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Act No. 	, 1963. 

An Act to provide for the constitution of The State 
Planning Authority of New South Wales and to 
define its responsibilities, powers, authorities, duties 
and functions; to provide for the constitution of 
regional planning districts and regional planning 
committees; to dissolve The Cumberland County 
Council and The Northumberland County 
Council; to amend Part XIIA of the Local 
Government Act, 1919, as amended by subsequent 
Acts, and certain other Acts and the County of 
Cumberland Planning Scheme Ordinance in 
certain respects; and for purposes connected 
therewith. 

BE 
28001 	244 —A 
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BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

PART I. 

PRELIMINARY. 

(1) This Act may be cited as the "State Planning Short title 
Authority Act, 1963". 	 and com- 

mencement. 

10 	(2) The several Parts of this Act shall commence 
upon such day or days as may be appointed in respect thereof 
by the Governor and notified by proclamation published in 
the Gazette. 

This Act is divided into Parts, as follows : — 	Division 
into Parts. 

15 
	

PART I.—PRELIMINARY—SS. 1-3. 

PART II.—CONSTITUTION OF THE AUTHORITY—
ss. 4-11. 

PART IIL—RESPONSIBILITIES, POWERS, AUTHORITIES, 
DUTIES AND FUNCTIONS OF THE AUTHORITY- 

20 	ss. 12-21. 

PART IV.—REGIONAL PLANNING DISTRICTS AND 
REGIONAL PLANNING COMMITTEES—SS. 22-24. 

PART V.—DISSOLUTION OF THE CUMBERLAND 
COUNTY COUNCIL AND THE NORTHUMBERLAND 

25 	COUNTY COUNCIL—SS. 25-29. 

PART VI.—FINANCE—SS. 30-56. 
DIVISION 1.—Funds—ss. 30-37. 
DIVISION 2.—Contributions by councils and the 

Treasurer to the General Fund—ss. 38-40. 
30 	DIVISION 3.—Charges and fees—ss. 41-43. 

DIVISION 4.—Loans—ss. 44-56. 
PART 
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PART VII.—GENERAL—SS. 57-71. 

DIVISION 1.—Accounts and audit—ss. 57-59. 

DIVISION 2.—Regulations—ss. 60-62. 

DIVISION 3.—Miscellaneous—ss. 63-71. 

	

5 	PART VIII.—AMENDMENT OF THE LOCAL GOVERN- 
MENT ACT, 1919, AS AMENDED BY SUBSEQUENT 
ACTS, AND CERTAIN OTHER ACTS—SS. 72-79. 

DIVISION 1.—Amendment of Part XIIA of the Local 
Government Act, 1919, as amended by subse- 

	

10 	 quent Acts—s. 72. 
DIVISION 2.—Transitional provisions—ss. 73-77. 

DIVISION 3.—Amendment of County of Cumberland 
Planning Scheme Ordinance, as amended—
ss. 78, 79. 

	

15 	SCHEDULES. 

3. In this Act unless the context or subject matter other- Ipterpreta- 
wise indicates or requires— 	

tion. 

"Area" has the meaning ascribed thereto in the Local 
Government Act, 1919, as amended by subsequent 

	

20 	Acts. 
"Authority" means The State Planning Authority of New 

South Wales constituted by and under this Act. 

"Council" has the meaning ascribed thereto in the Local 
Government Act, 1919, as amended by subsequent 

	

25 	Acts. 
"Development area" means the Cumberland Develop-

ment Area constituted by section thirty-four of this 
Act, the Northumberland Development Area con-
stituted by section thirty-five of this Act, and any 

	

30 	other development area constituted under section 
thirty-six of this Act. 

"Land" includes any estate or interest in land (whether 
legal or equitable) and any easement, right, or 
privilege, in, over, or affecting, land and also 

	

35 	includes all lands of the Crown. 
"Member" 
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"Member" means member of the Authority. 
"Prescribed" means prescribed by this Act or by the 

regulations. 
"Ratable land" means ratable land within the meaning of 

5 	 section one hundred and thirty-two of the Local 
Government Act, 1919, as amended by subsequent 
Acts. 

"Regulations" means regulations made under this Act. 

PART II. 
10 	 CONSTITUTION OF THE AUTHORITY. 

4. (1) (a) There shall be a State Planning Authority of Constitution New South Wales which shall have and may exercise and Authority. discharge the responsibilities, powers, authorities, duties and 
functions conferred and imposed upon it by or under this or 

15 any other Act. 
In the exercise and discharge of such responsibilities, 

powers, authorities, duties and functions the Authority shall, 
except where the Authority makes a recommendation to the 
Minister or decides an appeal, be subject in all respects to the 

20 control and direction of the Minister. 
For the purposes of any Act, the Authority 

shall be deemed to be a statutory body representing the 
Crown. 

The Authority shall consist of Rine fourteen 
25 members appointed by the Governor, that is to say— 

two members who shall, in and by the instruments 
by which they are appointed, be respectively the 
chairman and the deputy-chairman of the Authority, 
and one of whom shall possess the qualifications in 

30 	town planning or country planning prescribed under 
the Local Government Act, 1919, as amended by 
subsequent Acts ; 
one member who shall be the Commissioner for 
Main Roads or an officer of the Department of 

35 	Main Roads nominated by the Commissioner for 
Main Roads; 	 (iii) 
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one member who shall be an officer of a Govern-
ment Department under the control of the Minister 
for Transport or statutory body representing the 
Crown under the control of that Minister and who 

5 shall be nominated for such appointment by that 
Minister ; 
one member who shall be an officer of the Depart-
ment of Local Government nominated by the person 
for the time being holding the office of or duly 

	

10 	acting as the Under Secretary of that Department ; 
one member who shall be nominated by the Minister 
and shall have such special knowledge and experi-
ence in the operation of one or more public utility 
undertakings as the Minister thinks fit ; 

	

15 	(vi) one member whe shall he an office* of e council 
nominated in the preocribed foamier,  and withiu 
the pf-eseitibed thee by the governing body of 
the Local Government Aueeeietiou of New 
South Walco; 

	

20 	(vii) one member whe be en ofrieep of a eouneil 
nominated in the prescribed manner end within 
the prescribed time by the governing body of 
the Shireo A-86oeiatieti of New South Walco ; 

(viii) one member whe Audi he e member of the 

	

25 	Lcgiolative Couneil eit the Legiolativo Assembly 
nominated by the Miiiieter: 
one member who shall be appointed from a panel 
of four persons nominated in the prescribed 
manner and within the prescribed time by the 

	

30 	governing bodies of the Royal Australian Institute 
of Architects (New South Wales Chapter), the 
Institution of Engineers (Australia), the Institution 
of Surveyors (Australia) and the Australian Plan-
ning Institute (Sydney Division); 

35 (vii) four members each of whom shall be an officer of 
a Council and shall be nominated in the prescribed 
manner and within the prescribed time by the 
governing body of the Local Government Associa-
tion of New South Wales; 
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(viii) three members each of whom shall be an officer of 
a Council and shall be nominated in the prescribed 
manner and within the prescribed time by the 
governing body of the Shires Association of New 

5 	South Wales. 
(d) In the case of the illness or absence of the 

chairman, the deputy-chairman shall act in his place, and 
whilst so acting shall have the immunities, powers, authorities 
and duties of the chairman. 

10 	 (e) No person shall be concerned to inquire 
whether or not any occasion has arisen requiring or authoris-
ing the deputy-chairman to act in the place of the chairman ; 
and all acts or things done or omitted by the deputy-chairman 
while so acting as aforesaid shall be as valid and effectual and 

15 shall have the same consequences as if they had been done or 
omitted by the chairman. 

(2) (a) A member shall, subject to this Act, be 
appointed for such term, not exceeding seven years, as may 
be specified in the instrument of appointment, and, if other- 

20 wise qualified, be eligible for reappointment from time to 
time. 

Any such reappointment shall be for such term, not 
exceeding seven years, as may be specified in the instrument 
of reappointment. 

25 	 (b) (i) On the occurrence of a vacancy in the 
office of a member, the Governor may appoint a person having 
the like qualification (if any) as his predecessor to hold office 
for the balance of his predecessor's term of office. 

An appointment to fill the vacant office 
30 of a member referred to in subparagraph (ii), (iii), (iv), (v) 

or (viii) of paragraph (c) of subsection one of this section 
shall be made on the nomination of the person who nominated 
the member in whose place he is appointed. 

An appointment to fill the vacant office 
35 of a member referred to in subparagraph (vi)  012  ( vii) (vii) 

or (viii) of paragraph (c) of subsection one of this section or 
in subsection three of this section shall be made from a panel 
nominated for that purpose in a similar manner to the panel 
referred to in the said subparagraph (vi) et. (vii)  (vii) or 

40 (viii), as the case may be. 	 (c) 
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(c) A person who is of or above the age of 
sixty-five years shall not be appointed as a member. 

If within the prescribed time a panel is not con-
stituted for the purposes of subparagraph {-4} et= (vii) (vii) 

5 or (viii) of paragraph (c) of subsection one of this section or 
subparagraph (iii) of paragraph (b) of subsection two of this 
section, the Governor may appoint an officer of a council 
nominated by the Minister to be a member of the Authority 
in lieu of the member required to be appointed from the panel 

10 referred to in those subparagraphs. 
(a) The chairman and the deputy-chairman shall 

devote the whole of their time to the duties of their offices 
and shall receive such annual salaries and allowances as the 
Governor may from time to time determine. 

15 	 (b) Each member (other than the chairman and 
deputy-chairman) shall receive such remuneration and 
allowances as the Governor may from time to time determine. 

(c) Where any member not being the chairman 
or deputy-chairman is an officer of the Public Service or of a 

20 statutory body representing the Crown he shall, notwithstand-
ing the provisions of any Act or of any rule or regulation 
made under any Act, be entitled to receive remuneration and 
allowances under this section in addition to any remuneration 
to which he is otherwise entitled. 

25 	 (d) Where by or under any Act provision is made 
requiring the holder of an office specified therein to devote 
the whole of his time to the duties of his office, or prohibiting 
him from engaging in employment outside the duties of his 
office, such provision shall not operate to disqualify him from 

30 holding that office and also the office of a member (but not the 
office of chairman or deputy-chairman) under this Act, or 
from accepting and retaining any remuneration and allowances 
payable to a member under this subsection. 

(e) The office of a member (other than the 
35 chairman and deputy-chairman) shall not for the purposes of 

any Act be deemed to be an office or place of profit under 
the Crown. 

The provisions of the Public Service Act, 1902, 
as amended by subsequent Acts, shall not apply to or in 

40 respect of the appointment by the Governor of any member 
of 
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of the Authority, and any member so appointed shall not, in 
his capacity as such member, be subject to the provisions of 
such Act during his term of office. 

(6) (a) Each member before entering upon the duties 
5 of his office shall take an oath of allegiance under and in 

accordance with the provisions of the Oaths Act, 1900, as 
amended by subsequent Acts, and shall make and subscribe 
the following declaration of office : — 

I 	  having been 
10 

	

	appointed a member of The State Planning Authority of 
New South Wales do hereby declare that I will truly and 
faithfully fulfil the duties of that office according to the 
best of my judgment and ability. 

If a person, after having been afforded an 
15 opportunity of taking such oath of allegiance and making and 

subscribing such declaration, neglects to do so for a period of 
one month, or such extended period as the Governor may 
appoint pursuant to paragraph (c) of this subsection, after the 
date on which he is appointed, he shall on the expiration of 

20 such period of one month, or extended period, as the case may 
be, be deemed to have declined to accept office. 

Where the Governor is satisfied that the 
delay in taking such oath and making and subscribing such 
declaration is unavoidable he may extend the time for taking 

25 such oath and making and subscribing such declaration for 
any period not exceeding six months. 

Any person who is deemed to have declined 
to accept office shall not be eligible to be reappointed to fill 
the vacancy created. 

30 	(7) A member shall be deemed to have vacated his 
office— 

if, being the chairman or the deputy-chairman, he 
engages in New South Wales during his term of 
office in any paid employment outside the duties of 

35 	his office ; 
if he dies; 
if he becomes bankrupt, compounds with his 
creditors, or makes any assignment of his salary, 
remuneration, allowances or estate for their benefit ; 
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if, being the chairman or the deputy-chairman, he 
absents himself from duty for a period exceeding 
fourteen consecutive days, except on leave granted 
by the Minister (which leave the Minister is hereby 

	

5 	authorised to grant) unless such absence is 
occasioned by illness or other unavoidable cause ; 
if, being a member other than the chairman or the 
deputy-chairman, he is absent from four consecutive 
ordinary meetings of the Authority of which reason- 

	

10 	able notice has been given him either personally or 
in the ordinary course of post unless on leave 
granted by the Authority or unless he is before the 
expiration of four weeks after the last of such 
meetings excused by the Authority for his absence 

	

15 	from such meetings ; 
if he becomes a mentally ill person, a protected 
person or an incapable person within the meaning 
of the Mental Health Act, 1958, as amended by 
subsequent Acts ; 

	

20 	(g) if he is convicted in New South Wales of a felony or 
of a misdemeanour which is punishable by imprison-
ment for twelve months or upwards, or if he is 
convicted elsewhere than in New South Wales of an 
offence which if committed in New South Wales 

	

25 	would be a felony or a misdemeanour which is 
punishable as aforesaid ; 
if he resigns his office by writing under his hand 
addressed to the Governor ; 
if he declines office or is deemed to have declined 

	

30 	office; 
if, not being the chairman or the deputy-chairman, 
he is removed from office by the Governor ; 
if, being one of the members referred to in sub-
paragraph (ii), (iii) or (iv) of paragraph (c) of 

	

35 	subsection one of this section, he ceases to hold the 
qualification by virtue of which he was appointed 
or, being one of the members referred to in 
subparagraph (i) of that paragraph and having 
held the qualification referred to in that 

	

40 	subparagraph, he ceases to hold that qualification ; 
(1) 
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(1) if, being the member referred to in subparagraph 
(vi) er (vii)  (vii) or (viii) of paragraph (c) of sub-
section one, subparagraph (iii) of paragraph (b) of 
subsection two, or subsection three, of this section, 

	

5 	he ceases to be an officer of a council ; 
( m ) 43  being the member referred to ia el:Aver-a- 

graph (viii) of porogroph 	eubeeetioo 
one 	thie eeetion7  he ceaGeo to be a teeesibep 
of the Legielotive Coot:keit OP the begieloti*e 

	

10 	Assembly;  ae the eaee nifty be: 
A member shall be deemed to have vacated his office upon 

the day upon which he attains the age of sixty-five years. 

The Governor may, for any cause which appears 
to him sufficient, remove any member nominated for appoint-

15 ment under paragraph (c) (subparagraph (i) excepted) of 
subsection one of this section. 

(a) The chairman or the deputy-chairman may be 
suspended from his office by the Governor for misbehaviour 
or incompetence, but shall not be removed from office except 

20 as provided in this subsection. 
(b) The Minister shall cause to be laid before 

Parliament a full statement of the grounds of suspension if 
Parliament is then in session, and if not, then within seven 
sitting days after the commencement of the next session. 

	

25 	 (c) The chairman or the deputy-chairman sus- 
pended under this section shall be restored to office unless 
each House of Parliament, within twenty-one days from the 
time when such statement has been laid before it, declares 
by resolution that the chairman or the deputy-chairman, as 

30 the case may be, ought to be removed from office, and if 
each House of Parliament within the said time does so declare, 
the chairman or the deputy-chairman, as the case may be, 
shall be removed by the Governor accordingly. 

A person who, at the date of his appointment as 
35 chairman or deputy-chairman, is an officer of the Public Ser-

vice and who ceases to be chairman or deputy-chairman from 
any cause whatsoever, otherwise than in pursuance of sub-
section seven or nine of this section (paragraph (h) of 

subsection 
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subsection seven excepted), shall if he is under the age of 
sixty years be appointed to some office in the Public Service 
not lower in classification and salary than that which he held 
immediately before his appointment as chairman or deputy-

5 chairman. 
(11) (a) Nothing contained in this Act shall affect 

the rights accrued or accruing under the Public Service Act, 
1902, or under the Superannuation Act, 1916, or any Act 
amending such Acts, to any person appointed as chairman or 

10 deputy-chairman who is at the time of his appointment or has 
been at any time previous thereto an officer of the Public 
Service or an employee within the meaning of the Super-
annuation Act, 1916, or any amendment thereof. 

(b) Any officer of the Public Service or any 
15 person who is an employee within the meaning of the Super-

annuation Act, 1916, as amended by subsequent Acts, or any 
permanent servant within the meaning of the Local Govern-
ment and Other Authorities (Superannuation) Act, 1927-
1959, as amended by subsequent Acts, who is appointed as 

20 chairman or deputy-chairman shall continue to contribute to 
any fund or account and shall be entitled to receive any 
deferred or extended leave and any payment, pension or 
gratuity as if he were an officer or employee within the 
meaning of the Public Service Act, 1902, the Superannuation 

25 Act, 1916, or a permanent servant within the meaning of the 
Local Government and Other Authorities (Superannuation) 
Act, 1927-1959, as the case may be, or any Act amending 
such Acts, and for such purpose his service as chairman or 
deputy-chairman shall be deemed to be service for the purpose 

30 of such Acts. 
In respect of a chairman or deputy-chairman who is an 

employee or permanent servant as aforesaid, the Authority 
shall pay to the State Superannuation Board or the Local 
Government Superannuation Board, as the case may be, such 

35 amounts as would have been payable if such chairman or 
deputy-chairman had remained an employee or permanent 
servant as aforesaid and had continued to be employed, at 
the same salary or wages as the salary or wages at which he 
is employed by the Authority, by the employer by whom 

40 he was employed immediately before his appointment as 
chairman or deputy-chairman, as the case may be. 	5. 
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5. (1) The Authority shall be a body corporate, with Authority 
perpetual succession and a common seal, and may sue or be tcoorbpeobrod

tey  
sued in its corporate name, and shall, subject to this Act, be proceedings 
capable of purchasing, holding, granting, demising, disposing Authority. 5 of or otherwise dealing with real and personal property, and 
of doing and suffering all such acts and things as bodies 
corporate may by law do and suffer. 

(2) The corporate name of the Authority shall be 
"The State Planning Authority of New South Wales". 

10 	(3) The common seal shall be kept in the custody of 
the chairman and shall not be affixed to any instrument except 
in pursuance of a resolution of the Authority. 

Any instrument executed in pursuance of any such resolu-
tion shall be attested by the signature of any two members. 

15 	(4) (a) The procedure for the calling of meetings of 
the Authority and for the conduct of business at such meetings 
shall, subject to this Act and any regulations in relation thereto, 
be as determined by the Authority. 

The chairman, or in his absence the deputy- 
20 chairman, shall preside at all meetings of the Authority at 

which he is present, and in addition to a deliberative vote 
shall, in the event of an equality of votes, have a second 
or casting vote. 

Five members, one of whom shall be the 
25 chairman or, in his absence, the deputy-chairman, shall form 

a quorum, and any duly convened meeting at which a quorum 
is present shall be competent to transact any business of the 
Authority and shall have and may exercise and discharge all 
the powers, authorities, duties and functions of the Authority. 

30 A decision of a majority of the members present at a 
meeting of the Authority shall be the decision of the 
Authority. 

(5) The Authority shall cause full and accurate 
minutes to be kept of its proceedings at formal meetings, and 

35 submit to the Minister a copy of the minutes of each formal 
meeting within one week after the date on which each such 
formal meeting is held. 

(6) 
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( 6) No act or proceeding of the Authority shall be 
invalidated or prejudiced by reason only of the fact that at 
the time when such act or proceeding was done, taken or 
commenced, there was a vacancy in the office of a member. 

	

5 	(7) (a) No matter or thing done, and no contract 
entered into by the Authority, and no matter or thing done 
by any member or by any other person whomsoever acting 
under the direction of the Authority shall, if the matter or 
thing was done or the contract was entered into bona fide 

10 for the purpose of executing this Act, subject them or any 
of them personally to any action, liability, claim or demand 
whatsoever. 

(b) Nothing in this subsection shall exempt any 
member from liability to be surcharged with the amount of 

15 any payment which is disallowed by the Auditor-General in 
the accounts of the Authority, and which such member 
authorised or joined in authorising. 

6. (1) The Authority shall appoint and employ such Servants. 
servants as may be necessary for carrying out the provisions 

20 of this Act. 
Subject to the provisions of this Act, every servant 

of the Authority shall continue in the service of the Authority 
at the will of the Authority only. 

All servants of the Authority shall be subject to 
25 the sole control and governance of the Authority which may 

fix wages and conditions of employment where such wages 
and conditions are not fixed in accordance with the provisions 
of any other Act. 

7. The regulations may make provision— 	 Regulations 
re servants. 

	

30 	(a) for and in relation to the control and governance 
of servants by the Authority ; and 

(b) for and in relation to any other matter or thing 
necessary or convenient to ensure the maintenance 
of discipline and efficiency in the service of the 

	

35 	Authority. 
8. 
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8. (1) Where a servant of the Authority is guilty of a  
misconduct or of contravening any regulation made under 
this Part, or any rule or direction of the Authority, the servant 
may in accordance with the regulations- 

5 	(a) be dismissed or suspended ; 

(b) be reduced in rank, position, or grade and pay ; 

but every such servant so dealt with shall be notified in 
writing of the nature of the misconduct charged or of the 
breach of regulation, rule or direction alleged to have been 

10 committed, and may appeal to the Crown Employees Appeal 
Board constituted under the Crown Employees Appeal Board 
Act, 1944, as amended by subsequent Acts, in the manner 
provided. 

(2) Before adopting any recommendation made by the 
15 head of a branch of the service of the Authority which affects 

the right of promotion of any servant of the Authority who 
has been in the service of the Authority for a period of not 
less than one year, the Authority shall give full consideration 
to any objection made by such servant against the adoption 

20 of the recommendation. 

For the purposes of this subsection, the service, before the 
commencement of Part V of this Act, with The Cumberland 
County Council or The Northumberland County Council, or 
as an officer or employee of the Public Service, as the case 

25 may be, of any person transferred to the service of the 
Authority under section twenty-seven of this Act shall be 
deemed to be service with the Authority. 

An objection under this section shall be in writing, shall 
be in or to the effect of the form prescribed by the regulations, 

30 shall be accompanied by a full statement of the facts on 
which the objection is based and shall be lodged with the 
Authority within one month after the date upon which the 
recommendation to which objection is taken was made to the 
Authority. 

35 The regulations may prescribe all matters necessary or 
convenient to be prescribed for giving effect to this section. 

(3) 
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(3) For the purpose of investigating and ascertaining 
the facts relevant to any objection lodged under subsection 
two of this section, the Authority may delegate any of its 
powers or functions to any one member, or to two or more 

5 members, but the decision on the objection shall be made by 
the Authority and such decision shall be final. 

The Crown Employees Appeal Board Act, 1944, as Amendment 
amended by subsequent Acts, is amended by inserting at the of  A1ct 1,1°. 
end of the Second Schedule the words "The State Planning Sec. ond 

10 Authority of New South Wales". 	 Schedule. 

(1) For the purposes of exercising and discharging Authority 
the responsibilities, powers, authorities, duties and functions maeyorke 
conferred or imposed on the Authority by or under this or certain 
any other Act the Authority may, with the approval of the Ttph:vees 

15 Minister of the Department concerned and on such terms as Crown, 
may be arranged make use of the services of any of the goaitiyes

toraynd 

officers or employees of any Government Department. 	councils. 

The Authority may for the like purpose with the 
approval of any statutory body or council, and the Minister, 

20 and on such terms as may be arranged, make use of the 
services of any of the officers, servants or employees of such 
statutory body or council. 

The Authority, at any time prior to the day 
appointed pursuant to subsection two of section one of this 

25 Act in respect of the commencement of Part V of this Act, 
may direct The Cumberland County Council or The 
Northumberland County Council, on such terms as the 
Authority may specify, to make available to the Authority on 
loan any servants or employees employed by either of such 

30 county councils. 
Any 
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Any person so directed to be transferred on loan shall 
during the period he is on loan to the Authority retain all 
the rights and privileges appertaining to his office, service or 
employment before such transfer as if he had not been so 

5 transferred on loan. 

i
o
nf respect

io n,, 
 

11. 	(1) Where a servant of the Authority has acquired Payments 
a right to leave with pay in respect of long service leave and 
dies before entering upon it, or after entering upon it dies service'.  
before its termination, the widow or widower of such servant, death  Ieavo7 

10 or if there is no such widow or widower the children of such servant. 
servant, or if there is no such widow, widower or children 
such person who in the opinion of the Authority was, at the 
time of the death of such servant, a dependent relative of 
such servant, shall be entitled to receive the money value of 

15 the leave not taken or not completed, computed at the rate of 
salary or wages such servant received at the time of his or her 
death less any amount paid to such servant in respect of the 
leave not taken or not completed. 

Where there is a guardian of any children entitled 
20 under subsection one of this section, the payment to which 

such children are entitled may be made to such guardian for 
their maintenance, education and advancement. 

Where there is no person entitled under sub-
section one of this section to receive the money value of any 

25 leave not taken or not completed by a servant of the Authority 
as aforesaid payment in respect thereof shall be made to the 
personal representative of such servant. 

Where payment of the money value of leave has 
been made under this section no action may be brought 

30 against the Authority for payment of any amount in respect 
of such leave. 

PART 
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PART III. 
RESPONSIBILITIES, POWERS, AUTHORITIES, DUTIES AND 

FUNCTIONS OF THE AUTHORITY. 

12. Subject to this Act, the Authority shall be charged Responsi- 
5 with the responsibility of promoting and co-ordinating 

town and country planning and securing the orderly and 

o 
 functions
t 

  
auiarrsiiies, 

economic development and use of land and shall have and duties and 

may exercise and discharge the following powers, authorities, f  
duties and functions : — 	 Authority. 

10 	(a) to submit to the Minister such proposals for the 
development and use of land and with regard to 
town and country planning as it considers necessary 
or appropriate, including proposals for the develop-
ment and use of land in conjunction with the pro- 

15 	vision of utility services and public transport 
facilities ; 
to consider, and furnish reports to and advise and 
make recommendations to the Minister upon, any 
matter or proposal relating to the development and 

20 	use of land or to town and country planning which 
may be referred to it by the Minister ; 
to carry out research into problems of town and 
country planning and prepare and issue memoranda, 
reports, bulletins, maps or plans relating to town 

25 	and country planning; 
to advise councils upon all matters concerning the 
principles of town and country planning and the 
implementation thereof in local planning schemes ; 
to exercise and discharge such other powers, 

30 	authorities, duties and functions as are conferred or 
imposed on it by or under this or any other Act ; 

to do such supplemental, incidental and consequen-
tial acts as may be necessary or expedient for the 
exercise or discharge of its responsibilities, powers, 

35 	authorities, duties and functions : 
Provided that nothing contained in this section shall be 

deemed to empower the Authority to determine that any rural 
land shall or shall not be used for any particular agricultural 
or pastoral purpose. 
244—B 	 13. 
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13. 	(1) The Authority may make and enter into contracts contracts. 
or agreements with any person for the performance of services, 
or for the supply of goods, machinery, or material, in 
connection with the exercise or discharge by the Authority of 

5 its responsibilities, powers, authorities, duties and functions 
under this or any other Act. 

(2) Any such contract or agreement shall be deemed 
for the purposes of the Constitution Act, 1902, as amended 
by subsequent Acts, to be a contract or agreement for or on 

10 account of the Public Service of New South Wales. 

14. (1) The Authority shall, as and when required by Inquiries. 
the Minister, conduct inquiries or investigations for any 
purpose connected with the carrying out of the provisions of 
this Act or of Part XIIA of the Local Government Act, 1919, 

15 as amended by subsequent Acts. 
The Authority shall furnish the Minister with a 

report setting out the results of any inquiry or investigation 
under this section. 

For the purposes of any inquiry or investigation 
20 under this section the chairman or deputy-chairman and the 

members of the Authority shall have the powers, authorities, 
protections and immunities conferred on the chairman of a 
commission and a commissioner respectively by Division 1 
of Part II of the Royal Commissions Act, 1923, as amended 

25 by subsequent Acts, and the provisions of section one hundred 
and fifty-two of the Justices Act, 1902, as amended by sub-
sequent Acts, shall mutatis mutandis apply to any witness or 
person summoned by or appearing before the Authority. 

The provisions of the Royal Commissions Act, 1923, as 
30 amended by subsequent Acts (section thirteen and Division 

2 of Part II excepted), shall mutatis mutandis apply to and 
in respect of any witness or person summoned by or appearing 
before the Authority. 

15. (1) The Authority may establish sub-committees for sub_ 
35 the purposes of advising the Authority upon such matters committees. 

within the scope of the Authority's responsibilities, powers, 
authorities, duties and functions as may be referred to the 
sub-committees by the Authority. 

(2) 
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(a) A person may be appointed to any such 
sub-committee whether or not he is a member of the Authority 
or a regional planning committee. 

(b) The office of member of any such sub-
5 committee shall not, for the purposes of any Act, be deemed 

to be an office or place of profit under the Crown. 
Every member of a sub-committee appointed in 

terms of this section shall, if he is not a member or servant of 
the Authority, be paid such fees for attending meetings and 

10 transacting business of the sub-committee and making inspec-
tions, and such travelling expenses as the Governor may from 
time to time determine. 

Where any member of any such sub-committee is an officer 
of the Public Service or of a statutory body representing the 

15 Crown (not being the Authority) he shall, notwithstanding 
the provisions of any Act or of any rule or regulation made 
under any Act, be entitled to receive fees and expenses under 
this section in addition to any remuneration to which he is 
otherwise entitled. 

20 	16. (1) The Authority may for the purposes of this Act Land—how 
or pursuant to any power or obligation conferred or imposed acquired.  
on it by the Local Government Act, 1919, as amended by 
subsequent Acts, or by any ordinance made under Part XIIA 
of that Act, as so amended, acquire land, including land 

25 previously appropriated or resumed for any purpose, by lease 
or purchase or by resumption or appropriation in accordance 
with the provisions of this Part. 

(2) Without limiting the generality of subsection one 
of this section, the Authority may acquire, in any manner 

30 authorised by that subsection— 
(a) any land to which a prescribed scheme or an interim 

development order applies and which the Authority 
considers should be made available in the public 
interest for any purpose ; 

35 	(b) any land of which that proposed to be acquired 
under this Part forms part ; 

(c) any land adjoining or in the vicinity of any land 
proposed to be acquired under this Part. 

17. 
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Subject to the provisions of section sixteen of this Resumption. 
Act, the Governor may under the Public Works Act, 1912, as cf. 
amended by subsequent Acts, resume any land, and appro- 
priate any land vested in Her Majesty, or in any person in sec. 4. ' 

5 trust for Her Majesty. Such resumption or appropriation shall 
be deemed to be for an authorised work, and the Authority 
shall be deemed to be the Constructing Authority : 

Provided that sections thirty-four, thirty-five, thirty-six and 
thirty-seven of the Public Works Act, 1912, as amended by 

10 subsequent Acts, shall not apply in respect of the expenditure 
on any works constructed in pursuance of this Act, but section 
thirty-eight of that Act, as so amended, shall apply to such 
expenditure. 

The Authority may cause a plan to be made of any Subdivision. 
15 land acquired by it under this Part showing the proposed cf. Ibid., 

roads and reserves for public recreation or other public sec' 5.  
purposes, and the land to be set apart as sites for buildings 
or works. 

The Authority may—, 	 Power of 
Authority 20 cause any work to be done on or in relation to any to make 

bd 
 land acquired by it for the purpose of rendering it roads, etc.  

fit to be used for any purpose for which it may be sec. 6. 
used under any interim development order, or 
prescribed scheme, made under Part XIIA of the 

25 	Local Government Act, 1919, as amended by sub-
sequent Acts, and applying to such land ; 
dedicate by notification in the Gazette any reserve 
for public recreation or for other public purposes, 
and fence, plant and improve any such reserve; and 

30 	by notification in the Gazette vest such reserve in 
the council of the area in which it is situated or in 
trustees ; and 
set apart land as sites for buildings or works or for 
religious, charitable or municipal purposes. 

35 Where any reserve is vested under this section in trustees 
other than a council, the provisions of the Public Parks Act, 
1912, as amended by subsequent Acts, shall be deemed to 
extend to such reserve. 	 20. 
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20. For the purposes of section eighty-one of the Public Authority 
Works Act, 1912, as amended by subsequent Acts, the t&bnestructing Authority shall be deemed to be a Constructing Authority. Authority 

for purposes 
of section 
81 of Public 
Works Act, 
1912. 

21. The Authority may, with the approval of the Minister Disposal 
5 and subject to such terms and conditions as the Minister may of land.  

attach to his approval, sell, lease, exchange or otherwise deal 
with or dispose of land that has been acquired by the 
Authority under this Part or that is vested by Part V of this 
Act in the Authority, otherwise than as a responsible autho- 

0 rity under any prescribed scheme under Part XIIA of the 
Local Government Act, 1919, as amended by subsequent 
Acts, and may, with the like approval and subject to the like 
terms and conditions, grant easements or rights-of-way over 
such land or any part thereof : 

15 Provided that the approval of the Minister shall not be 
required for a lease of any such land by the Authority for a 
term which is less than three years. 

PART IV. 
REGIONAL PLANNING DISTRICTS AND REGIONAL PLANNING 20 	 COMMITTEES. 

22. 	The Authority may, with the approval of the Minister, Constitution 
by order published in the Gazette— 	 of regional 

planning 
constitute any area, or group of areas, either with districts. 
or without parts of areas, to be a regional planning 

25 	district; 
alter the boundaries of any regional planning dis-
trict constituted under this section, but so that it 
comprises an area, or a group of areas, either with 
or without parts of areas. 

30 A regional planning district, as constituted or altered, shall 
not comprise areas or parts of areas that do not adjoin. 

23. 
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Regional 23. (1) In respect of each regional planning district 
committees. Authority shall appoint a regional planning committee. ning 

Each regional planning committee shall consist of— 
a chairman who shall be a member or servant of 

	

5 	the Authority ; 
such number, as may be prescribed in respect of 
that committee, of officers, within the meaning of 
the Local Government Act, 1919, as amended by 
subsequent Acts, of councils of the areas wholly or 

	

10 	partly within the regional planning district, nomi- 
nated by such councils within the time prescribed 
in respect of that committee and in the prescribed 
manner ; 
where the City of Sydney is wholly or partly within 

	

15 	the regional planning district an officer, within the 
meaning of the Local Government Act, 1919, as 
amended by subsequent Acts, of the Council of the 
City of Sydney nominated by that council within 
the time prescribed in respect of that committee 

	

20 	and in the prescribed manner ; and 
such other persons as the Authority thinks fit. 

The regulations may specify the number of officers to be 
nominated for the purposes of paragraph (b) of this subsec-
tion by any council or group of councils entitled to make the 

25 nomination but so that the number of officers so specified does 
not exceed the number prescribed for the purposes of such 
paragraph. 

The number of persons appointed under paragraphs (a) 
and (d) of this subsection shall not exceed twice the number 

30 prescribed for the purposes of paragraphs (b) and (c) of this 
subsection. 

A regional planning committee may be constituted notwith-
standing that no nomination or insufficient nominations has or 
have been made under and in accordance with paragraph (b) 

35 or (c) of this subsection. 
(2) (a) Each member of a regional planning com-

mittee shall, subject to this section, be appointed for such 
term, not exceeding three years, as may be specified by the 
Authority in the instrument of appointment, and, if otherwise 

40 qualified, be eligible for reappointment from time to time. 
Any 
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Any such reappointment shall be for such term, not exceed-
ing three years, as may be specified in the instrument of 
reappointment. 

(b) A member of a regional planning committee 
5 shall be deemed to have vacated his office if he— 

dies 
resigns his office by writing under his hand 
addressed to the Authority ; 
is removed from office by the Authority ; 

10 

	

	(iv) being the chairman, ceases to hold office as a 
member or servant of the Authority ; or 

(v) having been appointed under paragraph (b) or (c) 
of subsection one of this section, ceases to be an 
officer of the council of which he was an officer 

15 	when appointed. 
(c) The Authority may, with the approval of 

the Minister, remove for any cause which appears to it 
sufficient any member of a regional planning committee from 
office. 

20 

	

	 (d) On the occurrence of a vacancy in the office 
of a member of a regional planning committee, the Authority 
may, with the approval of the Minister, appoint a person 
to fill the vacant office and such person shall hold office for 
the residue of his predecessor's term of office as such member. 

25 

	

	(3) The procedure for the calling of meetings of a 
regional planning committee, and for the conduct of business 
at such meetings shall, subject to any regulations made in 
relation thereto, be as determined by the committee. 

The members of a regional planning committee, 
30 not being a member or servant of the Authority, shall be 

entitled to receive such remuneration (whether by way of 
fee or allowance or otherwise) and such travelling expenses 
as may from time to time be fixed by the Authority. 

Where any member of a regional planning corn- 
35 mittee is an officer of the Public Service or of a statutory body 

representing the Crown (not being the Authority), he shall, 
notwithstanding the provisions of any Act or of any rule or 
regulation made under any Act, be entitled to receive 
remuneration and expenses under this section in addition to 

40 any remuneration to which he is otherwise entitled. 	(6) 
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(6) The office of chairman or member of a regional 
planning committee shall not, for the purposes of any Act, 
be deemed to be an office or place of profit under the Crown. 

The regional planning committee for each regional Powers and 
5 planning district may investigate and make recommendations regional 

 duties     of 

to the Authority on any matter which may affect the planning planning 
of the regional planning district and shall do so in respect of committee. 
any matter which has been referred to it by the Authority. 

PART V. 
10 DISSOLUTION OF THE CUMBERLAND COUNTY COUNCIL AND 

THE NORTHUMBERLAND COUNTY COUNCIL. 

In this Part— 	 Interpre-
tation. 

"Appointed day" means the day appointed pursuant 
to subsection two of section one of this Act in 

15 	respect of the commencement of this Part. 
"Northumberland County District" means the county 

district for local government purposes constituted 
under Part XXIX of the Local Government Act, 
1919, as amended by subsequent Acts, under the 

20 	name of Northumberland County District, by pro-
clamation published in the Gazette, Number 84, 
of the twenty-third day of July, one thousand nine 
hundred and forty-eight. 

"The Cumberland County Council" means the county 
25 	council for The Cumberland County District. 

"The Cumberland County District" means the county 
district for local government purposes constituted 
under Part XXIX of the Local Government Act, 
1919, as amended by subsequent Acts, under the 

30 	name of The Cumberland County District, by pro-
clamation published in the Gazette, Number 78, of 
the twenty-seventh day of July, one thousand nine 
hundred and forty-five. 

"The Northumberland County Council" means the 
35 	county council for the Northumberland County 

District. 
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26. Upon and after the appointed day the following pro- Dissol
ution 

visions have effect : — 	 Cumberland      
County 

(a) The Cumberland County Council and The Northum-  Council and 
berland County Council are dissolved. 	 The North- 

umberland 
County 

	

5 	(b) The Cumberland County District and the Northum- Council and 
transfer of berland County District are abolished. 	 assets, etc., 
to the 

0Ai
r
l

uth

lt
odrisri

it

o

y
e
.
nt 

 

(i) The Local Government Act, 1919, as amended A 
by subsequent Acts, is amended by omitting 41, 1919. . 
Division 8 of Part XIIA. 	 Division 8, 

Part XIIA. 
(Scheme 
for the 
County of 
Cumber-
land.) 

oiAct   No. 
 

	

10 	(ii) The Local Government (Areas) Act, 1948, as Amendment  

amended by subsequent Acts, is amended— 30, 1948. 
by omitting paragraph (s) of section ;;cs. 26(s),  
twenty-six ; 	 (Conse- 
by omitting section thirty-three. 	quential.) 

Amendment15 	(iii) The Local Government Town and Country of Act No. Planning (Amendment) Act, 1950, is 9, 1950. 
amended by omitting sections two, three and Secs. 2, 3 
four. 	 and 4. 

(Conse-
quential.) 

i Act No The Local Government (Amendment) Act, of 
	
s
T

o 
 n t  

	

20 	 1951, as amended by subsequent Acts, is 18, 1951. 
amended— 	 Secs. 2(4), 

3, 4 and 5. by omitting subsection four of section (Conse- 
two ; 	 quential.) 

by omitting sections three, four and 

	

2 5 	 five. 
(v) The Local Government (Amendment) Act, Amendment

of Act No. 1959, is amended— 	 21, 1959. 
(a) by omitting paragraphs (c) and (d) of Secs. 6 and 7  

subsection one of section six ; 	quential.)
(con 

(b) 
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by omitting from paragraph (b) of 
subsection three of the same section 
the words "amendments made by 
paragraphs (b), (c) and (d)" and by 

	

5 	 inserting in lieu thereof the words 
"amendment made by paragraph (b)" ; 
by omitting subsection one of section 
seven ; 
by omitting from subsection three of 

	

10 	 the same section the words "sub- 
sections one and two" and by inserting 
in lieu thereof the words "subsection 
two". 

19 c62
nttent 

s 
(vi) The Local Government (Town and Country Amendment 

	

15 	 Planning) Amendment Act, 1962, is amended 	j, 	. o.  
by omitting section four. 	 Sec. 4. 

(Conse-
quential.) 

(d) The proclamation published in the Gazette, Number 
84, of the twenty-third day of July, one thousand 
nine hundred and forty-eight, constituting the 

	

20 	Northumberland County District and delegating to 
The Northumberland County Council certain 
functions, powers and duties, and the proclamations 
published in the Gazette, Number 147, of the 
nineteenth day of November, one thousand nine 

	

25 	hundred and forty-eight, and the Gazette, Number 
14, of the ninth day of February, one thousand nine 
hundred and sixty-two, delegating to The Northum-
berland County Council further functions, powers 
and duties, are repealed. 

	

30 	(e) All real and personal property including all books. 
maps, plans and documents and all right and interest 
therein and all management and control of any land 
or thing which, immediately before the appointed 
day, were vested in or belonged to The Cumberland 

	

35 	County Council or The Northumberland County 
Council shall vest in and belong to the Authority : 

Provided that any such maps, plans and 
documents relating to any interim development 

application 
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application or interim development appeal in respect 
of land within the Northumberland County District 
shall vest in and belong to the council of the area 
in which such land is situated. 

	

5 	(f) All moneys, liquidated and unliquidated claims 
which, immediately before the appointed day, 
were payable to or recoverable by The Cumberland 
County Council or The Northumberland County 
Council shall be moneys, liquidated and 

	

10 	unliquidated claims payable to or recoverable by 
the Authority. 

(g) All suits, actions and proceedings pending imme-
diately before the appointed day at the suit of The 
Cumberland County Council or The Northumber- 

	

15 	land County Council or of any person against either 
council in respect of any matter or claim shall 
respectively be suits, actions and proceedings 
pending at the suit of the Authority or of such other 
person against the Authority, as the case may be. 

	

20 	(h) All contracts, agreements and undertakings entered 
into with and all securities lawfully given to or by 
The Cumberland County Council or The Northum-
berland County Council and in force immediately 
before the appointed day shall be deemed to be 

	

25 	contracts, agreements and undertakings entered into 
with and securities given to or by the Authority. 

The Authority may pursue the same remedies for 
the recovery of any such moneys and claims, and 
for the prosecution of such suits, actions and 

	

30 	proceedings as The Cumberland County Council 
or The Northumberland County Council might 
have done but for this Act. 

The Authority may enforce and realise any security 
or charge existing immediately before the appointed 

	

35 	day in favour of The Cumberland County Council 
or The Northumberland County Council in respect 
of any such moneys and claims as if such security 
or charge were existing in favour of the Authority. 

 



Act No. 	, 1963. 	 28 

State Planning Authority. 

(k) All debts due and moneys payable by The Cumber-
land County Council or The Northumberland 
County Council and all liquidated or unliquidated 
claims recoverable against The Cumberland County 

	

5 	Council or The Northumberland County Council 
shall be debts due and moneys payable by and 
claims recoverable against the Authority. 

(1) All liquidated and unliquidated claims for which 
The Cumberland County Council or The Northum- 

	

10 	berland County Council would, but for this Act, 
have been liable shall be liquidated and unliquidated 
claims for which the Authority shall be liable. 

(m) No attomment by a lessee of any land vested in the 
Authority by this section shall be necessary. 

	

15 	27. (1) (a) Every person who immediately before the Transf
t
e
s
r off 

appointed day was a servant of The Cumberland County the canoun; Council or The Northumberland County Council shall on councils  
the appointed day be transferred to the service of and become olicecersrtaainnd 

	

a servant of the Authority. 	 employees 

	

20 	 (b) A servant transferred to the Authority Public 
rvi under this subsection shall be paid salary or wages at a rate toe  Tece  

not less than the rate which was payable to him immediately Authority. 
before the appointed day, subject to any adjustment necessary 
to give effect to any fluctuation in the basic wage for adult 

25 males, or adult females, as the case may be, as assessed 
and calculated in accordance with the provisions of section 
61v of the Industrial Arbitration Act, 1940, as amended by 
subsequent Acts, and as adjusted from time to time in accord-
ance with the provisions of section 61x of that Act, as so 

30 amended, until such salary or wages is or are varied or 
altered by the Authority. 

(c) Where a servant transferred to the Authority 
under this subsection was, immediately before the appointed 
day, a permanent servant to whom the provisions of the Local 

35 Government and Other Authorities (Superannuation) Act, 
1927-1959, applied, those provisions shall continue to apply 
to him, and for the purposes of such application any reference 
in that Act to a council shall be construed as including a 

	

reference to the Authority. 	 (d ) 
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(d) Where any condition of employment of the 
servant was, immediately before the appointed day, regulated 
by an award or industrial agreement, such condition shall 
continue to be so regulated until an award regulating such 

5 condition and binding on the Authority is made by a com-
petent tribunal or such condition is regulated by an industrial 
agreement to which the Authority is a party. 

(2) (a) This subsection shall apply to such persons 
as immediately before the appointed day are officers or 

10 employees of the Public Service employed in the Department 
of Local Government and as the Governor, on the recom-
mendation of the Minister, may, in a notification published 
in the Gazette on or before the appointed day, specify as 
persons to be transferred under this section to the service of 

15 the Authority. 
(b) Every person to whom this subsection 

applies shall on the appointed day be transferred to the 
service of and become a servant of the Authority. 

(c) A person transferred to the service of the 
20 Authority under this subsection— 

shall be paid salary or wages at a rate not less than 
the rate which was payable to him immediately 
before the appointed day, subject to any adjust-
ment necessary to give effect to any fluctuation in 

25 	the basic wage for adult males, or adult females, 
as the case may be, as assessed and calculated in 
accordance with the provisions of section 61v of the 
Industrial Arbitration Act, 1940, as amended by 
subsequent Acts, and as adjusted from time to time 

30 	in accordance with the provisions of section 61x of 
that Act, as so amended, until such salary or wages 
is or are varied or altered by the Authority ; 
shall retain any rights which, at the appointed day, 
have accrued or are accruing to him as an employee 

35 	within the meaning of the Superannuation Act, 
1916, or any amendment thereof, and shall continue 
to contribute to any fund or account and shall be 
entitled to receive any payment or pension as if he 
had continued to be an employee within the mean- 

40 	ing of the Superannuation Act, 1916, or any 
amendment thereof ; 	 (iii) 
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(iii) shall, if within the period of five years next follow-
ing the appointed day he ceases to be an employee 
of the Authority from any cause whatsoever other 
than dismissal for misconduct or by reason of his 

	

5 	attaining the age of sixty-five years, be entitled to 
be appointed on the recommendation of the Public 
Service Board to some office in the Public Service 
not lower in classification and salary than that 
which he held immediately before his transfer to 

	

10 	the service of the Authority. 

Where any condition of employment of any 
officer or employee transferred to the service of the Authority 
under this subsection was, immediately before he is so trans-
ferred, regulated by an award or industrial agreement or 

15 agreement made under or in pursuance of the Public Service 
Act, 1902, as amended by subsequent Acts, such condition 
shall continue to be so regulated until an award regulating 
such condition and binding on the Authority is made by a 
competent tribunal, or such condition is regulated by an 

20 industrial agreement to which the Authority is a party. 

In respect of any person liable to make 
contributions referred to in subparagraph (ii) of paragraph 
(c) of this subsection the Authority shall pay to the State 
Superannuation Board such contributions and payments as 

25 would have been payable by the Government of New South 
Wales if such person had remained in the Public Service and 
had been paid salary or wages at the rate paid to him by the 
Authority. 

(3) (a) Annual, sick and long service leave shall 
30 continue to accrue to a servant transferred to the Authority 

under this section on the same basis as they accrued to him 
immediately before the appointed day as a servant of The 
Cumberland County Council or The Northumberland County 
Council or as an officer or employee of the Public Service, as 

35 the case may be, until such basis is varied or altered by the 
Authority. 

(b) 
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(b) For the purpose of calculating the entitle-
ment to long service leave of any servant transferred to the 
Authority under this section— 

(i) any service of such servant which, by the terms of 

	

5 	any Act or of any industrial agreement or award 
under the Industrial Arbitration Act, 1940, as 
amended by subsequent Acts, was, immediately 
before the appointed day, required to be taken 
into account for the purpose of determining his 

	

10 	entitlement to any such leave as a servant of The 
Cumberland County Council or The Northumber-
land County Council, or as an officer of the Public 
Service, as the case may be, shall be deemed to be 
service with the Authority ; 

	

15 	(ii) there shall be deducted from any long service leave 
to which any such servant of the Authority becomes 
entitled as such any long service leave already taken 
by him in respect of any period of service referred 
to in subparagraph (i) of this paragraph. 

	

20 	 (c) A servant transferred to the Authority 
under this section shall be entitled to receive as a servant of 
the Authority any annual leave or sick leave accrued to him 
as a servant of The Cumberland County Council or The 
Northumberland County Council, or as an officer of the 

25 Public Service, as the case may be, as at the appointed day. 
(4) Any person transferred to the service of the 

Authority under this section shall not be entitled to claim 
benefits under this Act as well as under any other Act in 
respect of the same period of service. 

	

30 	(5) Nothing in this section affects the operation of 
any of the provisions of the Industrial Arbitration Act, 1940, 
as amended by subsequent Acts. 

28. (1) Subject to the provisions of subsections two, savings. 
three and four of this section, the provisions of this Part 

35 shall not affect any right, liability, obligation, penalty or legal 
proceedings accrued, incurred or instituted before the 
appointed day by virtue of or in relation to or under the 
provisions of the County of Cumberland Planning Scheme 
Ordinance, the Northumberland County District Planning 

Scheme 
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Scheme Ordinance or any other town or country planning 
scheme ordinance as prescribed immediately before the 
appointed day. 

Where before the appointed day any consent or 
5 permission to carry out development was granted or was 

deemed to have been granted, either conditionally or uncon-
ditionally, by The Cumberland County Council as a respon-
sible authority under the County of Cumberland Planning 
Scheme Ordinance or any amendment thereof, or any other 

10 town or country planning scheme ordinance, such consent or 
permission shall be deemed on and from the appointed day 
to have been granted by the Authority as responsible 
authority and any conditions attached to such consent or 
permission by The Cumberland County Council may be 

15 enforced by the Authority in all respects as if they were con-
ditions attached to a permission or consent granted by the 
Authority as responsible authority. 

All foreshore building lines and all tree preserva-
tion orders fixed or made by The Cumberland County Council 

20 under the provisions of the County of Cumberland Planning 
Scheme Ordinance or any amendment thereof, or any other 
town or country planning scheme ordinance, and in force at 
the appointed day shall continue in full force and effect until 
altered, abolished or rescinded in the manner provided under 

25 the ordinance or any amendment thereof. 
Any interim development appeal made against 

any decision of The Northumberland County Council under 
the provisions of subsection five of section 342v of the Local 
Government Act, 1919, as amended by subsequent Acts, and 

30 pending at the appointed day, shall be deemed to have been 
made in accordance with the provisions of the said subsection 
as in force at the appointed day, and may be dealt with, 
continued and completed, and shall be given effect to, in all 
respects as if the council in whose area is situated the land 

35 to which the appeal relates had been entitled to give and had 
given the decision appealed against and the appeal were 
against that decision. 

Nothing in this section limits any saving in the 
Interpretation Act of 1897, as amended by subsequent Acts. 

29. 
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29. On and from the appointed day a reference, whether References 
to expressed or implied, in any Act, ordinance, order, regulation Cumberland 

or by-law or in any other instrument or document whatsoever County 
Council and 
Northumber,  
land County 

	

5 	(a) The Cumberland County Council or The Northum- Council to 
be referencei berland County Council shall be read and con- to Authority, 

strued as a reference to the Authority ; 	 etc. 

The Cumberland County District shall be read and 
construed as a reference to The Cumberland County 

	

10 	District as constituted under the Local Government 
Act, 1919, as amended by subsequent Acts, immedi-
ately before the appointed day ; 
the Northumberland County District shall be read 
and construed as a reference to the Northumber- 

	

15 	land County District as constituted under the Local 
Government Act, 1919, as amended by subsequent 
Acts, immediately before the appointed day. 

PART VI. 
FINANCE. 

20 	 DIVISION 1.—Funds. 
30. 	( 1 ) There shall be established in the Special Deposits state 

Account in the Treasury a State Planning Authority Account PAllnianO Ir2ify 
into which shall be deposited all moneys received by the Account. 
Authority and from which shall be issued all amounts required 

25 to meet expenditure incurred in accordance with the provisions 
of this Act. 

(2) In the books of the Authority there shall be 
created the following funds : — 

(a) The State Planning Authority General Fund, in this 
30 	Part referred to as the General Fund ; 

244—C 	 (b) 
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(b) a development fund in respect of each development 
area, to be known as the 	  

(name of development area) 
	  Development Fund; 

5 	and 
(c) The State Planning Authority Trust Fund, in this 

Part referred to as the Trust Fund. 

(3) The funds shall be separate and distinct. 

31. (1) The General Fund shall consist of the following General 
10 assets of the Authority, that is to say— 	 Fund. 

all moneys received or receivable by the Authority 
under Division 2 of this Part; 
all moneys received or receivable in respect of any 
matter not appertaining to any other fund; 

15 	(c) all moneys transferred in accordance with this Act 
from a development fund to the General Fund; 

(d) all moneys directed by or under this Act to be 
allocated to the General Fund. 

(2) The General Fund may be applied to any of the 
20 following purposes, that is to say— 

meeting the administrative expenses of the 
Authority ; 
any lawful purpose under this Act in respect of 
which expenditure is not chargeable to any fund 

25 	other than the General Fund. 

32. (1) The development fund in respect of each Develop_ 
development area shall consist of the following assets of the inergs. 

 
Authority, that is to say— 

(a) all advances made to the Authority in pursuance of 
30 	section 342AN of the Local Government Act, 1919, 

as amended by subsequent Acts and by this Act, for 
or 
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or in connection with the exercise or discharge 
by the Authority of its responsibilities, powers, 
authorities, duties or functions within or in respect 
of the development area ; 

	

5 	(b) all moneys borrowed for the purpose of the 
acquisition or development of land within the 
development area and for the purpose of repaying 
or renewing a loan obtained for such purpose, and 
the proceeds of any levy or assessment made by the 

	

10 	Authority for the purpose of repaying moneys so 
borrowed or renewing such a loan ; 

the proceeds of the sale or lease of any land of the 
Authority situated within the development area ; 

all moneys and land directed by or under this Act 

	

15 	to be allocated to the development fund. 

All land of the Authority situated within a 
development area (not being land referred to in subsection 
one of section thirty-three of this Act) shall form part of the 
assets of the development fund in respect of that development 

20 area. 

The development fund in respect of each 
development area may be applied to any of the following 
purposes, that is to say— 

the acquisition or development of any land within 

	

25 	the development area; 

the payment of rates and charges due and payable 
by the Authority in respect of land within the 
development area ; 

transfers to any reserve for loan repayment in 

	

30 	respect of moneys borrowed in respect of the 
development area or in respect of any loan trans-
ferred to the Authority in pursuance of section 
twenty-six of this Act; 
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payment of principal, interest and expenses in 
respect of moneys borrowed in respect of the 
development area or in respect of any loan trans-
ferred to the Authority in pursuance of section 

5 	twenty-six of this Act; 

transfers in accordance with this Act to the General 
Fund; 

any purpose authorised by or under this Act for 
the application of the development fund. 

10 	33. (1) The Trust Fund shall consist of the following 	Trust Fund. 
assets, that is to say— 

all moneys and land held by the Authority by way 
of deposit or in trust for any person; 

all moneys and land assigned conveyed bequeathed 
15 

	

	or devised to the Authority in trust for the purpose 
of any power, authority, duty or function which the 
Authority is by or under this Act empowered to 
exercise or perform. 

(2) The Trust Fund shall be applied as follows, that 
20 is to say— 

(a) where the moneys or land are held by way of 
deposit or in trust for any person, the moneys may 
be paid or the land may be assured to or on behalf 
of the person entitled thereto : 

25 	 Provided that if the moneys have remained in the 
Trust Fund for ten years the Authority may transfer 
them to such fund as it may deem proper, subject 
to repaying them from that fund to any person 
entitled thereto ; 

30 	(b) except as otherwise provided in this section, for the 
purposes and according to the trusts upon which 
the moneys or land are held by the Authority. 

34. 
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34. (1) The areas specified in the First Schedule to this Cumberland 
Act are constituted as a development area to be known as Develop- 

ment Area 
the Cumberland Development Area and the development fund and Fund. 
established in respect thereof shall be known as the Cumber- 

5 land Development Fund. 

(2) All fixed assets and fixed liabilities of The 
Cumberland County Council transferred to the Authority in 
pursuance of section twenty-six of this Act shall form part of 
the Cumberland Development Fund. 

10 	(3) All other assets and liabilities of The Cumber-
land County Council so transferred shall form part of the 
General Fund or the Cumberland Development Fund in such 
proportions or to such extent as the Minister shall determine. 

i l 
35. 	(1) The Cities of Newcastle, Greater Cessnock and Northum- 

15 Maitland and the Shires of Lake Macquarie and Port Stephens teerv:ap_ 
are constituted as a development area to be known as the meat Area 
Northumberland Development Area and the development and Fund. 

fund established in respect thereof shall be known as the 
Northumberland Development Fund. 

20 	(2) All fixed assets and fixed liabilities of The 
Northumberland County Council transferred to the Authority 
in pursuance of section twenty-six of this Act shall form part 
of the Northumberland Development Fund. 

(3) All other assets and liabilities of The Northum- 
25 berland County Council so transferred shall form part of the 

General Fund or the Northumberland Development Fund in 
such proportions or to such extent as the Minister shall 
determine. 

36. (1) Development areas may be constituted in constitu- 
30 accordance with this section. 	 tion of 

develop- 

(2) The Authority may, by notice published in the 
ment areas. 

Gazette, notify a proposal to constitute as a development area 
any area or areas specified in the notice. 

(11 
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In determining which areas should be included 
in the development area the Authority shall have regard to 
any development plans prepared by it, town and country 
planning principles and such other matters as the Authority 

5 thinks fit. 

Within the prescribed time after the publication 
in the Gazette of the notice referred to in subsection two of 
this section, the Authority shall in the prescribed manner 
notify the councils of the areas proposed to be included in 

10 the development area of the proposal. 

Any council so notified, other than a council in 
whose area the Authority has acquired any land pursuant to 
Part III of this Act may, by notice in writing lodged with the 
Authority, within one month after its being so notified, object 

15 to its inclusion in the development area. 

Where objection has been lodged under sub. 
section five of this section the Authority shall refer the matter 
to the Minister who shall, after such inquiry as he deems fit, 
either- 

20 (a) confirm the proposal; or 

(b) alter the proposal by excluding from the proposed 
development area any area other than an area in 
which the Authority has acquired any land pursuant 
to Part III of this Act. 

25 (7) An area shall not be included in more than one 
development area. 

(8) A development area shall not be constituted of 
two or more areas unless each of the areas comprising it 
adjoins another of such areas. 

30 (9) If no objection is lodged under subsection five 
of this section the proposal shall be deemed to be confirmed 
immediately upon the expiry of the period allowed for the 
lodgment of objections. 

(10) 
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(10) The areas specified in the proposal as confirmed 
or altered shall upon publication in the Gazette of a notice 
constituting such areas as a development area be constituted 
as a development area under the name specified in such notice. 

5 	(11) Where the Authority acquires any land pursuant 
to Part III of this Act the Authority shall, if such land is 
not already within a development area, within one month 
after acquiring such land, notify a proposal under subsection 
two of this section to constitute a development area 

10 comprising or including such area. 
(12) The constitution of a development area in 

accordance with this section shall be disallowed if a resolu-
tion to that effect is carried by either House of Parliament 
provided notice of such resolution is given within fifteen 

15 sitting days after publication in the Gazette of the notice 
constituting such development area. 

(1) The Authority shall in each year transfer from Transfers 
each development fund to the General Fund such amount as WouGnraenr11 

may be determined by the Minister on account of administra- questions 
20 tive expenses. 	 as to funds. 

(2) If any question arises under this Act or the 
regulations with respect to— 

(a) the fund, or account within a fund, to which any 
moneys or land should be allocated ; or 

25 	(b) the fund which should be applied for any purpose, 
the Minister may determine the question. 

DIVISION 2.—Contributions by councils and the Treasurer to 
the General Fund. 

(1) The Authority may, in respect of the year ending 
30 on the thirty-first day of December in the year 

following the year in which this Part commences, 
and in respect of each ensuing year ending on the 
thirty-first day of December, serve a requisition upon 
each council whose name is, as at the first day of 

35 December in the year next preceding the year in respect of 
which the requisition is served, included in the Second 
Schedule to this Act, requiring it to pay a contribution to the 
General Fund of the Authority. 	 (2) 

Contribu-
tions by 
councils 
to the 
General 
Fund. 
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The requisition of the Authority for a contribu-
tion as aforesaid shall be served upon the council on, or within 
one month before, the first day of December in the year next 
preceding the year in respect of which the contribution is 

5 required. 
A contribution shall become due and payable 

in whole or by instalments on the date or dates, as the case 
may be, specified in the requisition but no such date shall be 
earlier than the thirty-first day of March in the year in respect 

10 of which the contribution is required : 
Provided that the Authority may grant to any council an 

extension of time for payment of the contribution or any 
instalment thereof and in any such case the contribution or 
instalment shall become due and payable on the day upon 

15 which the extension of time expires. 

The Authority may recover as a debt any 
contribution or instalment due by a council under this section. 

The contribution under this section of each 
council shall be calculated at such a uniform rate in the pound 

20 upon the unimproved capital value of all ratable land in the 
areas of those councils as the Authority, subject to subsection 
six of this section, may fix. 

The rate referred to in subsection five of this 
section shall be fixed by the Authority having regard only to 

25 the amount estimated by the Authority to be required to 
meet the outgoings from the General Fund for the year in 
respect of which the contribution is required, after deducting 
from such amount any other moneys available or to become 
available to meet such outgoings, including the contribution 

30 by the Treasurer under section thirty-nine of this Act, and 
such rate shall not, under any circumstances, exceed one-tenth 
of a penny in the pound upon such value. 

The contribution of a council shall be paid in 
the first place from its general fund and may be added to 

35 any rate levied for general purposes or may be levied by the 
council as a separate special rate. Where a separate special 
rate is levied it may be used to recoup the general fund to 
the extent of any payments made from that fund under this 
section. 	 (8) 
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(8) Where any amount is added by a council to any 
rate levied for general purposes, or any separate special rate 
is levied in order to make any contribution under this section 
and such amount or special rate, or any part thereof, has 

5 pursuant to any of the provisions of the Local Government 
Act, 1919, as amended by subsequent Acts, been written off 
or the payment of any part of such amount or special rate 
has been postponed pursuant to the provisions of section 160c 
of that Act, as so amended, the council may reduce such 

10 contribution or any subsequent contribution payable under this 
section by an amount equal to the amount so written off or to 
the amount payment of which was so postponed, as the case 
may be. 

For the purposes of this subsection, the amount of any 
15 rates written off shall not include any amount paid or payable 

by the Treasurer to the council in respect of the rates so 
written off. 

39. 	(1) The Treasurer shall, in respect of the year ending Contribu-
on the thirty-first day of December in the year following the i°renabsuYrthere  20 year in which this Part commences, and in each ensuing year 
ending on the thirty-first day of December, pay out of moneys 
provided by Parliament as a contribution to the General Fund 
an al:11E4+11A equivalent to one quarter 	the total contri 
laatistie payable 1ey the council° #e the General Fund if+ 

25 that year at= ith 	o Effie iiitadfeel 4143+Ififtfid peiincts7  
whichever amount is the lemer. 
an amount equivalent to the total contributions payable by 
the councils to the General Fund that year or an amount 
of two hundred and fifty thousand pounds, whichever amount 

30 is the lesser. 
(2) In respect of the year ending on the thirty-first 

day of December in the year in which this Part commences 
the Treasurer shall pay out of moneys provided by Parlia-
ment as a contribution to the General Fund such amount, not 

35 exceeding one hundred thousand pounds, as he thinks fit. 
(1) The Governor may, by regulation, amend the Second 

Second Schedule to this Act by including therein the name of Schedule.  
any area or by omitting therefrom the name of any area for 
the time being specified therein. 

40 	(2) The Second Schedule as so amended from time 
to time shall be the Second Schedule to this Act, 

DIVISION 
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DIVISION 3.—Charges and fees. 

i 41. For the purposes and subject to the provisions of this 
an 

to 

Act the Authority may fix make demand levy and recover aconeeas  
charges and fees in accordance with this Division. 	 cf. Act No. 

41, 1919, 
sec. 166. 

	

5 	42. (1) Where under the provisions of any Act, ordi- Charges and 
nance or regulation, the Authority— 	 fees fixed 

by regula-
tion or 

supplies any service; 	 resolution. 

cs fe.c 1. bl i6d" . 7 makes any registration ; 

gives any permission ; 

	

10 	(d) furnishes any information ; or 

(e) receives any application for its approval, 
the charge or fee may be fixed by regulation or where there is 
no charge or fee so fixed then the charge or fee may be fixed 
by resolution of the Authority subject to the maximum (if 

15 any) fixed by regulation. 

In any such regulation or resolution provision 
may be made requiring a deposit or prepayment in respect 
of such charge or fee. 

Nothing in this section shall authorise any 
20 charge or fee contrary to the provisions of any Act, ordinance 

or regulation. 

43. The charge or fee shall be paid to the Authority by Liability 
the person to whom or at whose request the service permission foorrfcelenrge 
or information is supplied given or furnished or at whose c f . mi.d.,  

25 request the registration is made or from whom the application sec. 169. 
is received, as the case may be. 

DIVISION 
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DIVISION 4.—Loans. 
(1) The Authority may, with the approval of the Governor's 

Governor, borrow moneys for the purposes of acquiring land ctooriloseannts. 
or carrying out works in any development area in pursuance 

5 of any powers vested in the Authority and for the renewal of 
loans for such purposes and of any loan transferred to the 
Authority in pursuance of section twenty-six of this Act. 

(2) Where, for the purpose of carrying out works 
in a development area in pursuance of section nineteen of 

10 this Act, the Authority proposes to borrow any sum i e-x-eese 
ei so that the total loan liability in respect of the development 
fund for that development area exceeds one hundred thousand 
pounds, an abstract of the proposal shall be laid before both 
Houses of Parliament before application is made under this 

15 section for the approval of the Governor to the loan. 
If either House of Parliament passes a resolution, of which 

notice has been given at any time within fifteen sitting days 
after the abstract has been laid before such House, disallowing 
the proposal an application for the Governor's approval of the 

20 loan shall not be made. 

(1) Each loan raised by or transferred to the for Authority shall be secured upon the income of the develop- cof.  Arocat No. 
ment fund to which the loan belongs. 	 41, 1919, 

(2) For the purposes of any security for loans under sec. 182.  
25 this Act the approval of the Governor shall be conclusive 

evidence that the provisions of this Act with respect to the 
proposal for the loan have been duly complied with. 

46. (1) Every loan shall be raised on such terms as the Terms 
Governor may approve. 	 of loans.  d. 

30 	(2) Without prejudice to the generality of sub- sec.185 
section one of this section, the Governor may approve of 
terms which provide— 

(a) (i) for payment of yearly or half-yearly instal-
ments each of principal and interest combined 

35 	 over a period of years; 
(ii) for repayment of principal in yearly or half-

yearly instalments over a period of years, and 
payment 
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payment of interest with yearly or half-yearly 
rests on the balance of principal for the time 
being unpaid ; 
for payment of interest only, with rests at 

	

5 	 such intervals as may be specified over a 
specified period, and thereafter for payment of 
instalments in the manner specified in sub-
paragraph (i) of this paragraph or for repay-
ment of principal and payment of interest in 

	

10 	 the manner specified in subparagraph (ii) of 
this paragraph ; or 
for repayment of principal in one sum at the 
end of a period of years, and payment of 
interest with yearly or half-yearly rests ; 

	

15 	(b) for the repayment of principal or of the balance 
of principal, as the case may be, on the date upon 
which any payment of interest or any instalment, 
as the case may be, falls due; 

(c) for the taking up of the loan by the Authority in 

	

20 	instalments and for any consequential adjustment 
of the terms of repayment. 

47. (1) The Authority may, in respect of the year Assessment 
ending on the thirty-first day of December in the year follow- of.toaenntcsom 
ing the year in which this Part commences, and in each cf. Act No. 25 ensuing year ending on the thirty-first day of December, 41, 1919.,,2 
assess the amount required in any such year for the payment secs 572e, 
of interest on, or repayment of principal of, any loan upon 
the councils whose areas are included in the development area 
to which the loan relates. 

30 	(2) Where the Authority decides to make an 
assessment upon the councils as aforesaid it shall not later 
than the first day of October in the year preceding that in 
which the assessment is to be paid notify such councils as to 
its intention and require each such council to furnish to the 

35 Authority a certified statement of the unimproved capital 
value of all ratable land within the council's area. 

(3) The council shall furnish such certified state- 
ment within one month after being required so to do. 

(4) 
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The assessment to be made upon any such 
council shall be for such amount as bears to the amount 
referred to in subsection one of this section the same pro-
portion as the unimproved capital value, shown in the last 

5 statement furnished by that council to the Authority in pur-
suance of subsection three of this section, of the ratable land 
in the area of that council bears to the unimproved capital 
value shown in the statements last furnished by all the councils 
in the development area to the Authority in pursuance of 

10 subsection three of this section, of all the ratable land in the 
areas of all such councils. 

The assessment shall be made by resolution of 
the Authority under seal and notice thereof shall be served 
by the Authority upon the councils concerned on or before 

15 the first day of December in the year preceding the year to 
which the assessment relates. 

A council so assessed shall pay the amount of 
the assessment from its general fund. 

The Authority may recover as a debt any amount 
20 assessed upon any of the councils concerned and not paid on 

or before the thirtieth day of June in the year to which the 
assessment relates. 

(1) For securing the repayment of the principal and security 
interest of any moneys borrowed in pursuance of this Act, the for loans. 

25 Authority may, in the prescribed manner, issue inscribed 41 tti194°. 
stock, debentures, mortgage-deeds or bonds in or to the effect sec. 188 ( 1). 
of the prescribed forms. 

(2) All inscribed stock, debentures, mortgage-deeds 
or bonds issued by the Authority shall rank pad passu without 

30 any preference one above the other by reason of priority of 
date or otherwise. 

Every debenture issued under the provisions of this Transfer of 
d
an

ebde
c
n
o
t
uup

re
o
s
ns 

 . Act, and every coupon originally annexed to the debenture, 
and whether separated therefrom or not, may be transferred 	

8 
cf. Ibid., 

35 by simple delivery. 	 sec. bl  
 



Act No. 	, 1963. 	 46 

State Planning Authority. 

(1) The holder of any debenture issued under the payment 
provisions of this Act shall be entitled to receive payment Lutes baennd 
from the Authority of the principal sum therein stated upon coupons. 
presentation of the debenture on or after the date when and cf. Act No. 

41, 5 at the place where the principal sum is payable. 	 sec 
 1919, 
. 190. 

(2) The holder of any coupon originally annexed to 
the debenture, and whether separated therefrom or not, shall 
be entitled to receive payment from the Authority of the 
interest mentioned in the coupon upon presentation of the 

10 same on or after the date when and at the place where the 
interest is payable. 

(1) If any debenture issued under this Act is lost, Lost 
destroyed or defaced before it has been paid off, the Authority debentures. 

may subject to the provisions of this section issue a new deben- cf. Ibid., 

15 ture in lieu thereof. 	
sec. 192. 

(2) The new debenture with interest coupons 
annexed shall bear the same date number principal sum and 
rate of interest as the lost, destroyed or defaced debenture. 

(3) Where the debenture is lost or destroyed, a new 
20 debenture shall not be issued unless and until— 

a judge of the Supreme Court has been satisfied by 
affidavit of the person entitled to the lost or 
destroyed debenture, or of some person approved 
by the judge, that the same has been lost or des- 

25 	troyed before it has been paid off ; 

such advertisements as the judge may direct have 
been published ; 

six months have elapsed since the publication of the 
last of the advertisements ; and 

30 	(d) sufficient security has been given to the Authority 
to indemnify the Authority against any double 
payment if the missing debenture is at any time 
thereafter presented for payment. 

(4) 
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Where the debenture is defaced the new deben-
ture shall not be issued unless and until the defaced debenture 
is lodged with the Authority. 

The provisions of this section shall, mutatis 
5 mutandis, extend to the case of a lost, destroyed or defaced 

coupon. 

	

52. 	(1) If for six months default is made by the Appointment 
Authority in making any payment whether of principal or of receiver. 

interest to the holder of any inscribed stock, debenture, afi,ttr. 
10 coupon, mortgage-deed, or bond issued under the provisions sec. 193. 

of this Act the holder may apply to the Supreme Court in its 
equitable jurisdiction for the appointment of a receiver of the 
income of the development fund of the Authority of which the 
relevant loan forms part. 

15 	(2) A receiver may be appointed in respect of the 
income of a development fund either generally or as regards 
specified income. 

(3) The court may make such orders and give such 
directions as it may deem proper for and with respect to- 

20 	(a) the appointment of a receiver ; 
the removal of a receiver ; 
the appointment of a receiver in place of a receiver 
previously appointed. 

(4) A receiver shall be deemed to be an officer of 
25 the court and shall act under its directions. 

	

53. 	(1) The receiver shall have power to assess and Powers and 
collect all income of the development fund in respect of which duties of 

receiver.
cfa he has been appointed receiver and for the purposes of this  

subsection the receiver shall be deemed the Authority and may sec. 19i. 
30 exercise all the powers thereof. 

(2) The receiver shall discharge such duties of the 
Authority or of any servant of the Authority as may be 
prescribed by regulation. 

54. 
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54. The receiver shall be entitled to such commission or Commission. 
remuneration for his services as the court may order, and the cafi Act No. 
commission shall be payable by the Authority from the sec.  195: 
General Fund of the Authority. 

5 55. The receiver shall subject to any order of the court Application 
pay and apply all the money received by him in the following roefcrreliovenys 
order, that is to say— 	 cf. Ibid., 

sec. 196. 
firstly in payment of the amount due and payable 
to the holder of the inscribed stock, debentures, 

10 	coupons, mortgage-deeds, or bonds ; 

secondly in payment of all the residue of the money 
to the Authority. 

56. A person advancing money to the Authority shall not Application 
be bound to inquire into the application of the money tovf T

e
neys 

15 advanced or be in any way responsible for the non-application Authority. 
or misapplication thereof. 	 cf. Ibid., 

sec. 197. 

PART VII. 

GENERAL. 

DIVISION 1.—Accounts and audit. 

20 57. The Authority shall cause to be kept proper books Accounts 
of account in respect of each fund established by it so as to generally. 

show— 

(a) the assets, liabilities, income and expenditure in 
respect of the fund ; and 

25 	(b) the sources of income and purposes of expenditure 
in respect of the fund. 

58. 
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(1) The Authority shall, as soon as practicable after Annual 
the thirtieth day of June in each year, prepare and transmit Statements. 

to the Minister for presentation to Parliament a statement of 
accounts in a form approved by the Auditor-General exhibit- 

5 ing a true and correct view of the financial position of the 
Authority as at the thirtieth day of June then last past and of 
the transactions of the Authority during the year ending on 
the thirtieth day of June then last past. 

(2) The statement shall be laid before both Houses of 
10 Parliament. 

(1) The accounts of the Authority shall be audited Audit. 
and reported upon by the Auditor-General, who shall have 
in respect to the accounts of the Authority all the powers 
conferred on the Auditor-General by any law now or here- 

15 after to be in force relating to the audit of the public accounts; 
and the Audit Act, 1902, and Acts amending the same, shall 
apply to the chairman and members of the Authority and its 
servants in the same manner as it applies to accounting officers 
of public departments. 

20 	(2) The Auditor-General shall report to the 
Authority and the Minister— 

(a) whether or not in his opinion— 
(i) due provision has been made for the repay- 

ment of loans ; 
25 

	

	 (ii) the value of assets has (so far as he can 
judge) been in all cases fairly stated; 
due diligence and care have been shown in 
the collection and banking of income ; 
the expenditure incurred has been duly 

30 	 authorised, vouched, and supervised; 
proper account has been kept of plant, 
stores, and materials ; and 
any of the moneys or other property of the 
Authority have been misappropriated or 

35 	 improperly or irregularly dealt with ; and 
(b) as to any other matters which in his judgment call 

for special notice or which are prescribed. 
244—D 	 (3) 
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(3) Towards defraying the cost and expenses of the 
audit by the Auditor-General the Authority shall at such 
periods as the Treasurer may direct pay to the Treasurer 
for credit of the Consolidated Revenue Fund, such sums as 

5 the Treasurer may decide. 

DIVISION 2.—Regulations. 

60. (1) The Governor may make regulations for or with Regulations. 
respect to— 

any of the powers conferred on or duties imposed 
10 
	on the Governor, the Minister, the Authority or 

regional planning committees ; 

requiring information, particulars, returns and 
statistics to be furnished by councils and the time 
and mode of furnishing and the manner of verifica- 

15 	tion of the same ; 

the form, time, manner and mode of giving notices 
under this Act ; 

the payment of fees and travelling and out-of-pocket 
expenses to members of sub-committees of the 

20 	Authority for attending meetings, transacting 
business of such sub-committees and making 
inspections for the purposes of this Act; 

prescribing all matters which by this Act are required 
or permitted to be prescribed or which are necessary 

25 	or convenient to be prescribed for carrying out or 
giving effect to this Act. 

(2) A regulation may be of general or specially 
limited application according to time, place or circumstances, 
and may be general or restricted to any specified class or 

30 subject-matter. 
61. 
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61. A regulation may— 
impose a penalty for any breach thereof and also 
distinct penalties in case of successive breaches 
thereof but no such penalty shall exceed fifty 

	

5 	pounds; and 
impose also a daily penalty for any continuing 
breach thereof not exceeding five pounds per day. 

62. 	( 1 ) Regulations shall— 
(a) be published in the Gazette ; 

	

10 	(b) take effect from the date of publication or from a 
later date to be specified therein ; and 

(c) be laid before both Houses of Parliament within 
fourteen days after publication if Parliament is in 
session and, if not, then within fourteen sitting days 

	

15 	after the commencement of the next session. 

(2) If either House of Parliament passes a resolution 
of which notice has been given at any time within fifteen 
sitting days after the regulations have been laid before the 
House disallowing the regulation or part thereof, such 

20 regulation or part shall thereupon cease to have effect. 

DIVISION 3.—Miscellaneous. 
63. All courts and persons having by law or consent of 

parties authority to hear, receive and examine evidence— 
shall take judicial notice of the seal of the Authority 

	

25 	affixed to any document; and 
shall until the contrary be proved presume that such 
seal was properly affixed thereto. 

Penalties for 
breach of 
regulations. 

Publication. 
etc.. of 
regulations. 

Judicial 
notice of 
seal of the 
Authority. 

64. 	Any notice, summons, writ or other proceeding Service of 
required to be served on the Authority may be served by notice   

proceedings
f 

30 being left at the office of the Authority, or, in the case of a on the 
notice, by post. 	 Authority. 

65. 
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65. Every summons, process, demand, order, notice, state- Documents 
ment, direction or document requiring authentication by the 	,° auhtnenti- 
Authority may be sufficiently authenticated without the seal cated. 
of the Authority if signed by the chairman of the Authority. 

5 66. (1) Any penalty imposed by the regulations may be Recovery 
recovered in a summary manner before a stipendiary of penalty. 

magistrate or any two justices in petty sessions. 

(2) Where the penalty is a daily penalty it may be 
recovered either under a separate information or complaint 

10 for each day or under an information or complaint 
for the sum of the daily penalties. 

67. (1) Any charge, fee or money due to the Authority 
under the provisions of this Act may be recovered as a debt 
in a court of competent jurisdiction. 

15 	(2) Proceedings for the recovery of any charge, fee 
or money so due to the Authority shall be deemed to be for 
the recovery of a debt or liquidated demand within the 
meaning of— 

section twenty-four of the Common Law Procedure 
20 	Act, 1899, as amended by subsequent Acts ; 

section sixty-four of the District Courts Act, 1912, 
as amended by subsequent Acts ; 

section twenty-five of the Small Debts Recovery 
Act, 1912, as amended by subsequent Acts. 

Recovery 
of charges. 
etc. 

25 	68. In any legal proceedings by or against the Authority Proof of 
rtain no proof shall be required (until evidence is given to the mattes not 

contrary) of— 	 required. 

the constitution of the Authority; 
any resolution of the Authority ; 
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the appointment of any member or any servant of 
the Authority ; 
the presence of a quorum at any meeting at which 
any determination is made or any act is done by 

	

5 	the Authority. 

69. (1) The Authority may from time to time by Delegation. 
resolution delegate such of the powers, authorities, duties or 
functions of the Authority (other than the power of 
delegation) as may be prescribed by the regulations and as 

10 are specified in the resolution— 
to any member of the Authority ; 
to any servant of the Authority ; 
to any officer, servant or employee of whose services 
the Authority makes use pursuant to this or any 

	

15 	other Act. 

Any such delegation may be made either 
generally or for any particular case or class of cases. 

Any person when acting within the scope of any 
such delegation to him shall be deemed to be the Authority. 

	

20 	(4) Any instrument necessary to be executed and 
any notice, order, summons, or other like dbcument requiring 
authentication for the purpose of the exercise or discharge of 
any power, authority, duty or function delegated to any 
person under this section shall be sufficiently executed or 

25 authenticated as the case may be if signed by such person in 
such a way as to show that he does so under and in pursuance 
of the delegation. 

(5) The Authority may by resolution revoke any 
such delegation. 

	

30 	70. ( 1 ) A writ or other process in respect of any damage Notice of 
or injury to person or property shall not be sued out or served action. 

upon the Authority or any member of the Authority or any 
servant 
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servant of the Authority or any person acting in its or his 
aid for anything done or intended to be done or omitted to be 
done under this Act, until the expiration of one month after 
notice in writing has been served on the Authority or member 

5 or servant, as provided in this section. 

(2) The notice shall state— 

the cause of action ; 

the time and place at which the damage or injury 
was sustained ; and 

10 	(c) the name and place of abode or business of the 
intended plaintiff and of his attorney, if any, in the 
case. 

(3) In the case of damage to property, any person 
who produces on demand his authority from the Authority 

15 shall be permitted to inspect the property damaged, and all 
facilities and information necessary to ascertain fully the value 
of the property damaged, the nature and extent of the dam-
age, and the amount of money, if any, expended in repairing 
the damage shall be given to him. 

20 	(4) At the trial of any such action the plaintiff shall 
not be permitted to go into evidence of any cause of action 
that is not stated in the notice, and unless the notice has been 
served the plaintiff shall not be entitled to maintain the 
action : 

25 	Provided that at any stage of the proceedings the court or 
any judge of the court in which the action is pending may, 
if the court or judge deems it to be just or reasonable in the 
circumstances so to do— 

amend any defect in the notice on such terms and 
30 	conditions, if any, as the court or judge may fix; 

direct that any non-compliance or insufficient com-
pliance with this section shall not be a bar to the 
maintenance of the action. 

(5) 
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Every such action shall be commenced within 
the period (in this subsection referred to as the "prescribed 
period") of twelve months next after the occurring of the 
cause of action : 

5 Provided that where an application is made to a judge of 
the Supreme Court in accordance with rules of court for an 
extension of the prescribed period the judge may, if he is 
satisfied that sufficient cause has been shown, or that having 
regard to all the circumstances of the case, it would be reason-

10 able so to do, make an order for extension of the prescribed 
period for such further period and subject to such terms and 
conditions, if any, as may be set out in the order. 

Such application for extension may be made either within 
the prescribed period or at any time within twelve months 

15 thereafter. 
Any person who is dissatisfied with the decision of the 

judge on any such application may appeal to the Supreme 
Court and that court may on the appeal make any order 
which ought to have been made in the first instance. 

20 Every such appeal shall be made in accordance with rules 
of court. 

The Authority, or any member, servant or person 
to whom any such notice of action is given as aforesaid, may 
tender amends to the plaintiff, his attorney or agent at any 

25 time within one month after service of notice of action, and 
in case the same is not accepted may plead the tender in bar. 

The defendant in every such action may plead 
the general issue and at the trial thereof give this Act and the 
special matter in evidence. 

30 	71. (1) As soon as practicable after the thirtieth day of Annual 
June in each year, the Authority shall prepare and furnish report" 
to the Minister a report upon the operations and activities of 
the Authority during the year ending on the date aforesaid. 

(2) The Minister shall lay such report, or cause it 
35 to be laid, before both Houses of Parliament as soon as 

practicable after the receipt by him of the report. 

PART 
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PART VIII. 
AMENDMENT OF THE LOCAL GOVERNMENT ACT, 1919, AS 

AMENDED BY SUBSEQUENT ACTS, AND CERTAIN OTHER 
ACTS. 

	

5 	DIVISION 1 .—Amendment of Part XIIA of the Local 
Government Act, 1919, as amended by subsequent Acts. 
72. (1) Part XIIA of the Local Government Act, 1919, Amendment 

as amended by subsequent Acts, is amended— 	 of Act No. 
41, 1919. 

(a) by omitting from section 342B the definition of Sec. 342B. 

	

10 	"Advisory Committee" and by inserting in lieu (Defini- 
thereof the following definition: — 	 tions.) 

"Authority" means the State Planning Authority 
of New South Wales constituted under the 
State Planning Authority Act, 1963. 

	

15 	(b) by inserting in the heading to Division 2 after the Division 2. 
word "schemes" the words "by councils"; 	(Heading.) 

(c) by omitting from subsection two of section 342c Sec. 342c. 
the words "the Minister" and by inserting in lieu (Preparation 
thereof the words "the Authority"; 	 of schemes.) 

	

20 	(d) (i) by omitting from subsection one of section Sec. 342o. 
342D the words "The Minister may from time (Direction 
to time" and by inserting in lieu thereof the t

t 00 
pr 

  c 
pare

d 
words "The Authority may from time to time, a scheme.) 
with the approval of the Minister," ; 

	

25 	(ii) by omitting the proviso to subsection two of 
the same section and by inserting in lieu 
thereof the following proviso : — 

Provided that the Authority may, from time 
to time, upon the application of the council or 

	

30 	 councils concerned, extend such period if it 
appears to the Authority to be expedient so to 
do. 

(iii) by omitting from subsection three of the same 
section the words "the Minister" and by 

	

35 	 inserting in lieu thereof the words "the 
Authority"; 

(e) 
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(e) 	(i) by omitting from subsection one of section Sec. 342E. 
342E the words "the Minister" where firstly (Appoint-
occurring and by inserting in lieu thereof the ITTleannt.1:;fg 
words "the Authority"; 	 committee.) 

	

5 	(ii) by omitting from the same subsection the 
words "the Minister on the recommendation 
of the Advisory Committee" and by inserting 
in lieu thereof the words "the Authority"; 
by omitting from the proviso to subsection two 

	

10 	 of the same section the words "the Minister, 
on the recommendation of the Advisory 
Committee," and by inserting in lieu thereof 
the words "the Authority"; 
by omitting paragraph (a) of the same 

	

15 	 proviso ; 
by omitting from the same proviso the words 
"the Cumberland County Council or"; 
by omitting from subsection five of the same 
section the words "the Minister" and by insert- 

	

20 	 ing in lieu thereof the words "the Authority"; 

(f) (i) by omitting from subsection one of section 
342F the words "the Minister" and by insert-
ing in lieu thereof the words "the Authority"; 
by omitting from subsection two of the same 

	

25 	 section the words "The Minister may, after 
considering a report of the Advisory 
Committee, certify that the scheme so sub-
mitted to the Minister" and by inserting in 
lieu thereof the words "The Minister may, 

	

30 	 after considering a report of the Authority, 
certify that the scheme so submitted to the 
Authority"; 
by omitting from the same subsection the 
words "proposals contained in the scheme 

	

35 	 apply proper planning principles to the land to 
which the scheme relates and" and by inserting 
in lieu thereof the words "planning principles 
contained in the scheme so submitted" ; 

 

Sec. 342E. 
(Notice of 
scheme.) 
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(iv) by omitting from subsection six of the same 
section the words "the Minister" wherever 
occurring and by inserting in lieu thereof the 
words "the Authority" ; 

	

5 	(v) by inserting in the same subsection after the 
words "agent, before" the words "and to be 
heard by"; 

(g) 	(i) by omitting from paragraph (v) of subsection sec. 3420. 
three of section 342G the word "councils" and (Contents 

	

10 	 by inserting in lieu thereof the words "the of scheme.) 

responsible authorities specified in the 
scheme" ; 
by inserting in paragraph (a) of subsection 
five of the same section after the words "as 

	

15 	 prescribed" the words ", or the Authority" ; 
by inserting at the end of the same subsection 
the following new paragraph : — 

(b) A scheme may contain provision for 
the appointment of a special committee, con- 

	

20 	 stituted as prescribed, to assist the responsible 
authority in carrying into effect and enforcing 
the scheme. 

Such committee may include as members 
persons who are not members of the body 

	

25 	 which is the responsible authority. 

(h) by inserting next after section 342G the following New 
new Division and heading thereto : — 	 Division 2A. 

DIVISION 2A.—Preparation of schemes by the 
Authority. 

	

30 	 342GA. (1) The Minister may direct the Preparation 
Authority to prepare a scheme with respect to any f;fystchheemes 
land. Any such direction may be general or limited Authority. 
to purposes specified in the direction. 

(2) The Authority shall as soon as 

	

35 	practicable prepare a scheme in pursuance of such 
direction, whether or not any other scheme has been 
or is being prepared affecting such land. 

(3) 
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(3) The scheme shall be in the form of 
a draft ordinance, shall refer to such maps, plans, 
specifications and particulars as the Authority 
thinks fit and may adopt wholly or partially or by 

	

5 	reference any of the provisions contained in a set 
of standard or model provisions adopted by the 
Authority. 

342GB. (1) The Authority shall submit to the Notice of 
Minister the scheme prepared by it in accordance scheme.  

	

10 	with any direction given under section 342GA of this 
Act. 

The Minister may, after considering 
a report of the Authority, certify that the scheme 
so submitted to the Minister is adequate and suffi- 

	

15 	cient and that the planning principles contained in 
the scheme so submitted appear to the Minister to 
be suitable for implementation. 

Where the Minister has so certified, 
the Authority- 

	

20 	 (a) shall give notice as prescribed that the 
scheme has been prepared and shall in such 
notice— 

(i) specify the address of the place or 
places at which copies of the draft 

	

25 	 ordinance and the maps, plans, 
specifications and other particulars 
relating to the scheme may be 
inspected and the times and dates 
when they may be inspected ; 

	

30 	 (ii) notify that objections against the 
scheme or any part of it may be 
forwarded to the Authority ; 

(b) shall forward particulars and a map or plan 
indicating in general terms the extent or 

	

35 	 nature of the scheme to all Departments of 
the Crown in right of the State or of 
the Commonwealth, all statutory bodies 
representing the Crown and all councils 
which appear to it to be affected by the 

40 	 scheme ; 	 (c) 
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(c) shall arrange for copies of such ordinance 
and maps, plans, specifications and other 
particulars to be made available for public 
inspection without charge at the places and 

5 	 times and on the dates referred to in sub-
paragraph (i) of paragraph (a) of this 
subsection. 

(4) Any person who has an estate or 
interest in any land affected by the scheme and any 

10 	Department, statutory body or council may object 
in the manner prescribed to the Authority against 
the scheme or any part of it and shall state the 
grounds of the objection. 

(5) Any such objection may only be 
15 	made— 

within a period of three months ; or 
if the Minister in the prescribed manner so 
directs in respect of a varying scheme, 
within such period not exceeding three 

20 	 months but not less than one week as may 
be specified in the direction, 

after the publication of the notice referred to in 
paragraph (a) of subsection three of this section 
(or where the notice is published more than once, 

25 	after the first publication thereof) or within such 
further period as the Minister may allow. 

(6) The Authority shall consider all 
objections to the scheme made under this section 
and shall decide what recommendations thereon 

30 
	shall be made to the Minister. 

Before deciding what recommendations shall be 
made to the Minister, the Authority shall afford 
each objector an opportunity to appear personally, 
or by counsel, solicitor or agent, before and to be 

35 	heard by the Authority in support of his objection. 
342c,c. 
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5 

342Gc. (1) The provisions of section 342G of Application 
this Act shall apply, mutatis mutandis, to and m of certain 

provisions 
schemes respect of schemes prepared by the Authority under o  

this Division. 	 prepared 
by the 

(2) The provisions of this Division shall Authority. 

apply, mutatis mutandis, to and in respect of 
schemes prepared by the Authority pursuant to a 
direction given to the Authority under section 
342AH of this Act. 

DIVISION 3.—Approval of planning schemes 
prepared by councils. 

15 	 342GD. The provisions of this Division shall Application 
apply to and in respect of planning schemes pre- of this . pared by councils under this Part. 

by omitting from section 342x the words "the Sec. 342x. 
Minister" wherever occurring and by inserting in (Submission 

20 	lieu thereof the words "the Authority"; 	 of scheme 
to Minister.) 

by omitting section 3421; 	 Sec. 3421. 
(Reference 
to Advisory 
Committee.) 

(1) (i) by omitting from subsection one of section Sec. 342.r. 
342J the words "The Minister shall examine (Considera-
the scheme submitted to him" and by inserting s

t
e
lohn

ern
of

e.  )  
2 5 	 in lieu thereof the words "The Authority shall 

examine the scheme submitted to it" ; 

(ii) by inserting next after the same subsection the 
following new subsection : — 

(1A) The Authority shall furnish to the 
30 	 Minister a report on the scheme setting out 

details of its examination of the scheme and its 
consideration of the objections to the scheme 
made to the council or councils concerned, 

together 

10 	(i) by omitting the heading to Division 3 and by Division 3. 
inserting in lieu thereof the following heading and substituted  
new section : — 	 heading, 

and new 
sec. 342co. 
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together with such recommendations with 
respect to such objections and the scheme as 
the Authority may think fit. 
by omitting paragraph (b) of subsection two 

	

5 	 of the same section; 
by inserting in subsection three of the same 
section after the words "the Minister may" 
the words "direct the Authority to"; 
by omitting from subsection four of the same 

	

10 	 section the words "Where the Minister" and 
by inserting in lieu thereof the words "Where 
the Authority at the direction of the 
Minister"; 
by omitting from subsection six of the same 

	

15 	 section the words "the Minister" where 
secondly, thirdly, fourthly and fifthly occur-
ring and by inserting in lieu thereof the words 
"the Authority"; 
by inserting in the same subsection after the 

	

20 	 words "agent, before" the words "and to be 
heard by"; 
by inserting next after the same subsection the 
following new subsection : — 

(6n) The Authority shall furnish to the 

	

25 	 Minister a report on all objections made under 
subsection five of this section to the alterations 
to the scheme proposed by the Minister, 
together with a report on the recommenda-
tions on such objections made by the council 

	

30 	 or councils concerned, and may make such 
recommendations with respect to such objec-
tions or the proposed alterations to the 
scheme as it may think fit. 
by omitting from subsection seven of the same 

	

35 	 section the words "to him by the council or 
councils concerned in pursuance of subsection 
six" and by inserting in lieu thereof the words 
"by the council or councils concerned or the 
Authority in pursuance of subsection six or 

40 	 (6A)"; 	 (x) 
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(x) by omitting from subsection eight of the same 
section the word "six" and by inserting in lieu 
thereof the word, figure and symbols "six, 
(6A)"; 

	

5 	(m) by omitting section 342x ; 	 Sec. 342K. 
(Prescribed 
scheme.) 

(n) by inserting next after section 342x the following New 

new Divisions and headings thereto : — 	and
Divisions 

3B and 
headings. 

DIVISION 3A.—Approval of planning schemes 
prepared by the Authority. 

	

10 	 342KA. The provisions of this Division shall Application 

apply to and in respect of schemes prepared by the giVon. 
Authority pursuant to a direction given to the 
Authority under section 342GA or 342AH of this 
Act. 

	

15 	 342x.B. After the Authority has pursuant to Submission 
section 342GB of this Act considered all objections toMunster. 
to the scheme and decided what recommendations 
thereon shall be made to the Minister, the scheme 
shall be submitted to the Minister and shall be 

	

20 	accompanied by the objections (if any) or a copy 
thereof made to the Authority pursuant to sub-
section four of that section, a summary of any 
submissions made at the hearing of such objections 
and a statement in writing setting out such recom- 

	

25 	mendations in respect of each objection. 

342xc. ( 1 ) The Minister shall examine the Considera-
scheme submitted to him by the Authority and shall s

ti
c
o
h
n
e m

o f
e 

 

consider the objections to the scheme made to the 
Authority having regard to the recommendations 

	

30 	made by the Authority in respect of each such 
objection. 

(2) The Minister may then decide— 

(a) to proceed with the scheme without altera- 
tion; or 

(b) 
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to proceed with the scheme with such 
alterations as he deems expedient arising 
out of his consideration of the objections; or 
not to proceed with the scheme. 

	

5 	 (3) Where the Minister decides to pro- 
ceed with the scheme with alterations, and con-
siders that the alterations are so extensive or are 
otherwise of such a nature as to justify the scheme 
or any part thereof being referred back to the 

	

10 	Authority to be dealt with in accordance with sub- 
section four of this section, the Minister may refer 
back the scheme or part accordingly. 

(4) Where the Minister so refers back 
the scheme or any part, the Authority- 

	

15 	 (a) shall give notice as prescribed of the 
alterations to the scheme proposed by the 
Minister and shall in such notice— 

( i) specify the address of the place or 
places at which copies of the draft 

	

20 	 ordinance and the maps, plans, 
specifications and other particulars 
relating to the proposed alterations 
may be inspected and the times and 
dates when they may be inspected ; 

	

25 	 (ii) notify that objections against the 
proposed alterations or any of them 
may be forwarded to the Authority ; 

(b) shall forward particulars and a map or plan 
indicating in general terms the extent or 
nature of the alterations to the scheme 
proposed by the Minister to all Departments 
of the Crown in right of the State or of 
the Commonwealth, all statutory bodies 
representing the Crown and all councils 

	

35 	 which appear to it or them to be affected by 
any of the proposed alterations ; and 

(c) 

30 
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( c ) shall arrange for copies of all maps, plans, 
specifications and other particulars relating 
to the proposed alterations to be made 
available for public inspection without 

	

5 	 charge at the places and times and on the 
dates referred to in subparagraph (i) of 
paragraph ( a) of this subsection. 

(5) Any person who has an estate or 
interest in any land affected by any of the alterations 

	

10 	to the scheme proposed by the Minister and any 
Department, statutory body or council may, within 
such period as may be specified by the Minister and 
notified as prescribed (but not less than one month), 
object in the manner prescribed to the Authority 

	

15 	against the proposed alterations to the scheme and 
shall state the grounds of the objection. 

( 6) The Authority shall consider all 
objections made under subsection five of this section 
to the alterations to the scheme proposed by the 

	

20 	Minister and shall decide what recommendations 
thereon shall be made to the Minister. Any such 
recommendations shall be in writing and shall be 
forwarded to the Minister within such period as 
may be notified to the Authority by the Minister, 

	

25 	together with the objections ( if any) or a copy 
thereof made to the Authority pursuant to subsec-
tion five of this section and a summary of any 
submissions made at the hearing of such objections. 

Before deciding what recommendations on such 

	

30 	objections shall be made to the Minister, the 
Authority shall afford each objector an opportunity 
to appear personally, or by counsel, solicitor or 
agent, before and to be heard by the Authority in 
support of his objection. 

	

35 
	 ( 7 ) The Minister shall consider such 

objections having regard to any recommendations 
made to him by the Authority in pursuance of 

244—E 	 subsection 
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subsection six of this section and shall decide 
whether the proposed alterations should be made to 
the scheme and whether wholly or in part, and shall 
deal with the scheme in one of the ways referred 
to in subsection two of this section. 

(8) Where a scheme has been altered in 
pursuance of subsection two of this section, a 
reference in subsections three, four, five, six and 
seven of this section to "the scheme" shall be con-
strued as a reference to the scheme as so altered. 

DIVISION 3s.—Prescribing of schemes. 
342KD. (1) The Governor, on the recommen- Prescribing 

dation of the Minister that the scheme, or the of schemes. 

scheme as altered pursuant to section 342J or 
15 	342Kc of this Act, be prescribed, may make an 

ordinance prescribing the scheme, or the scheme as 
so altered, as the case may be. 

Any such scheme which has been embodied in an 
ordinance so made is in this Part hereinafter referred 

20 	 to as a "prescribed scheme". 

(2) The Authority shall give notice, as 
prescribed, of the fact that the scheme has come into 
operation, and that copies of the ordinance 
prescribing the scheme and of any maps, plans, 

25 	 specifications or other particulars referred to therein 
will be available for public inspection. 

(3) Copies of the ordinance and all maps, 
plans, specifications or other particulars referred to 
therein authenticated as prescribed shall be made 

30 	 available during ordinary office hours for public 
inspection without charge at the office of the 
Authority and, in so far as they relate to land 
within the area of a council being a responsible 
authority and to land adjoining such area, at the 

35 	office of that council. 
(0) 

5 

10 
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(o) (i) by inserting in paragraph (a) of subsection two Sec. 3421.. 
of section 3421, in the definition of "local (Variation 
scheme" after the word "Cumberland" the Ilrged  
words "or by the Authority in respect of any scheme.) 

	

5 	 such area"; 
by omitting from the definition of "County of 
Cumberland Planning Scheme" in the same 
paragraph the words ", upon its being pres-
cribed under this Part, the supplementary 

	

10 	 scheme referred to in subsection one of section 
two of the Local Government Town and 
Country Planning (Amendment) Act, 1950, 
and"; 
by omitting from the same definition the words 

	

15 	 "prepared by the Cumberland County Council 
varying either such scheme" and by inserting 
in lieu thereof the words ", varying such 
scheme, prepared by the Cumberland County 
Council before the commencement of Part V 

	

20 	 of the State Planning Authority Act, 1963, or 
by the Authority"; 

by omitting from paragraph (a) of subpara-
graph (iii) of paragraph (b) of the same 
subsection the words "the Cumberland County 

	

25 	 Council" and by inserting in lieu thereof the 
words "the Authority"; 

by omitting from subparagraph (i) of para-
graph (c) of the same subsection the words 
"the injurious affection of an estate or interest 

	

30 	 in land" and by inserting in lieu thereof the 
words "any injurious affection, damage, 
liability or expenditure of the nature referred 
to in subsection one of section 342Ac of this 
Act"; 

	

35 	(vi) by inserting in the same subparagraph after the 
words "injurious affection" where secondly 
occurring the words ", damage, liability or 
expenditure"; 

(vii) 
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by omitting from subparagraph (ii) of the 
same paragraph the words "Where an estate 
or interest in land is injuriously affected by 
reason of any provision contained in the 

	

5 	 County of Cumberland Planning Scheme and a 
claim for compensation in respect of such 
injurious affection" and by inserting in lieu 
thereof the words "Where by reason of any 
provision contained in the County of Cumber- 

	

10 	 land Planning Scheme a person was entitled to 
make a claim for compensation in respect of 
injurious affection, damage, liability or 
expenditure of the nature referred to in sub-
section one of section 342Ac of this Act and 

	

15 	 such claim"; 

by inserting in the same subparagraph after the 
words "such injurious affection" where 
secondly occurring the words ", damage, 
liability or expenditure"; 

	

20 	( ix) by omitting from paragraph (e) of the same 
subsection the words "The Cumberland 
County Council" and by inserting in lieu 
thereof the words "Subject to this Part, the 
Authority"; 

	

25 	(x) by omitting the proviso to the same paragraph ; 

(xi) by omitting from paragraph (f) of the same 
subsection the words "The Cumberland 
County Council" and by inserting in lieu 
thereof the words "The Authority" ; 

	

30 	(xii) by inserting at the end of the same subsection 
the following new paragraph : — 

(g) The provisions of this subsection shall 
apply to all local schemes prepared by the 
Authority, whether or not the direction given 

	

35 	 by the Minister to prepare such a scheme was 
general or limited to specified purposes. 

(p) 
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by omitting from section 342m the words "the Sec. 342M. 
Advisory Committee" and by inserting in lieu (Revocation 

of prescribed thereof the words "the Authority"; 	 schemes.) 

(i) by omitting subsection one of section 342N sec. 342N. 

	

5 	 and by inserting in lieu thereof the following 	 tc  (P° w"s,  e., of subsection : — 	 responsible 
authority.) 

(1) The responsible authority specified in 
a prescribed scheme shall have and may 
exercise and discharge all the powers, autho- 

	

10 	 rities, duties and functions conferred and 
imposed on the responsible authority by the 
prescribed scheme. 

Where the responsible authority so specified 
is-- 

	

15 	 (a) a county council, the powers, authori- 
ties, duties and functions conferred 
and imposed on such county council as 
a responsible authority under the pre-
scribed scheme shall be deemed to be 

	

20 	 powers, authorities, duties and 
functions duly delegated to the county 
council under section five hundred and 
sixty-four of this Act on and from the 
date on which the prescribed scheme 

	

25 	 comes into force, notwithstanding that 
a request for such delegation has not 
been made by a majority in number of 
the constituent councils, or by any of 
them ; or 

	

30 	 (b) the Authority, it shall have all the 
powers, authorities, duties and func-
tions conferred and imposed on it as 
a responsible authority under the 
prescribed scheme, 

but without prejudice to the power of each 
constitutent council to exercise or discharge 
so much of any power, authority, duty or 

function 
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function which by law may be exercised or 
discharged by a council in relation to town and 
country planning as has not been so deemed 
to have been delegated to the county council 

	

5 	 or is not conferred or imposed on the 
Authority, as the case may be. 
by omitting from subsection two of the same 
section the words "the council which is" ; 
by omitting from the same subsection the 

	

10 	 words "such council" and by inserting in lieu 
thereof the words "the responsible authority" ; 
by omitting from the same subsection the word 
"council" where thirdly, fourthly, fifthly and 
sixthly occurring and by inserting in lieu 

	

15 	 thereof the words "responsible authority" ; 
by omitting from subsection four of the same 
section the word "council" wherever occurring 
and by inserting in lieu thereof the words 
"responsible authority"; 

	

20 	(r) (i) by inserting in paragraph (b) of section 342o Sec. 3420. 

after the word "scheme" the words "and, (rcaesIcTrYitegd  
where the Authority is a responsible authority schemes 
under the prescribed scheme, it shall for the into effect.)  
purposes of this paragraph have all the powers 

	

25 	 of a council with respect to the realignment of 
public roads" ; 

(ii) by omitting from paragraph (g) of the same 
section the words "the council which is" ; 

by omitting from paragraph (c) of subsection one 

	

30 	of section 342P the word "council" and by inserting 
in lieu thereof the words "responsible authority"; 

(i) by inserting in section 342R after the words 
"such time as" the words "a council which is" ; 

(ii) by omitting from paragraph (a) of the same 

	

35 	 section the words "The responsible authority" 
and by inserting in lieu thereof the words "The 
council which is the responsible authority" ; 

(iii) 

Sec. 342p. 
(Enforce-
ment of 
prescribed 
schemes.) 
Sec. 342R. 
(Notices 
relaxing 
temporary 
prohibition 
or restriction 
of building.) 
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(iii) by omitting from paragraph (b) of the same 
section the words "the Minister" and by 
inserting in lieu thereof the words "the 
Authority"; 

5 	(iv) by inserting in paragraph (d) of the same 
section after the words "the duty of" the words 
"the council which is" ; 

by omitting from the same paragraph the 
words "Any person dissatisfied with the failure 

10 

	

	 of the responsible authority to give such a 
notice within such period of three months in 
respect of land in which he has an estate or 
interest may appeal to the Minister within two 
months after the expiration of such period of 15 

	

	 three months, and the Minister on any such 
appeal may, if he thinks fit, give such a notice, 
and a notice so given by him shall have effect 
as if it were a notice given by the responsible 
authority and approved by the Minister." and 

20 

	

	 by inserting in lieu thereof the following 
words : — 

Any person dissatisfied with the failure 
of the council which is the responsible 
authority to give such a notice within such 

25 

	

	 period of three months in respect of land in 
which he has an estate or interest may appeal 
to the Authority within two months after the 
expiration of such period of three months, and 
the Authority on any such appeal may, if it 

30 

	

	 thinks fit, give such a notice, and a notice so 
given shall have effect as if it were a notice 
given by the council which is the responsible 
authority and approved by the Authority. 

by inserting in paragraph (e) of the same 
35 	 section after the words "apply to" the words 

"the council which is"; 
 



Act No. 	1963. 	 72 

State Planning Authority. 

(vii) by omitting from paragraph (f) of the same 
section the words "The responsible authority" 
and by inserting in lieu thereof the words "The 
council which is the responsible authority" ; 

	

5 	(viii) by omitting paragraph (g) of the same section 
and by inserting in lieu thereof the following 
paragraph : — 

(g) Any person dissatisfied with the refusal 
of any such application, or by any 

	

10 	 conditions imposed by the council 
which is the responsible authority, may 
within twenty-eight days from the date 
on which he received notice of the 
decision of such council or such longer 

	

15 	 period as the Authority may allow, 
appeal to the Authority, and the 
Authority may dismiss or allow the 
appeal, either unconditionally, or sub-
ject to such conditions as it thinks 

	

20 	 proper to impose. 
The decision of the Authority on an 

appeal under this paragraph shall be 
final and shall have effect as if it were 
the decision of such council. 

	

25 	(u) (i) by inserting in subsection one of section 342u 	Sec. 342u. 
after the words "the council or councils con- (Interim 
cerned has or have" the words ", or the development 

orders.) 
Authority has,"; 
by omitting from the same section the words 

	

30 	 "the Advisory Committee" wherever occurring 
and by inserting in lieu thereof the words "the 
Authority"; 
by omitting from subsection seven of the same 
section the words "the Department of Local 

	

35 	 Government" and by inserting in lieu thereof 
the words "the office of the Authority"; 

(v) (i) by omitting from paragraph (b) of subsection 
(1B) of section 342v the words "the Minister" 
and by inserting in lieu thereof the words "the 

40 	 Authority"; 	 (ii) 

Sec. 342v. 
(Permission 
for interim 
develop-
ment.) 
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by omitting from paragraph (b) of the proviso 
to subsection two of the same section the 
words "his power to require the application to 
be referred to him" and by inserting in lieu 

	

5 	 thereof the words "any power to require the 
application to be referred to the Authority"; 
by omitting paragraphs (a) and (b) of 
subsection three of the same section and by 
inserting in lieu thereof the following 

	

10 	 paragraphs : — 
(a) The Authority may give directions to 

the council that— 
any interim development application 
lodged by a Government Department, 

	

15 	 statutory body or public utility under- 
taking; or 
any interim development application, 
or any class or description of interim 
development applications, which, 

	

20 	 having regard to considerations 
affecting the public interest, whether 
generally or in the locality concerned, 
the Authority considers expedient to 
be referred to it for decision, 

	

25 	 be referred to it and any decision of the 
Authority on an application so referred to it 
shall be deemed to be the decision of the 
council : 

Provided that, before dealing with any appli- 

	

30 	 cation so referred to the Authority, it shall, if 
either the council or the applicant so desire, 
afford them an opportunity of appearing 
personally or by counsel, solicitor or agent 
before and being heard by a person appointed 

	

35 	 by it for the purpose. 
(b) The Authority may give directions 

requiring the council to furnish it with such 
information with respect to interim develop-
ment applications as the Authority considers 

necessary 
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necessary or expedient for the purpose of 
enabling it to exercise its functions under this 
subsection. 

by omitting from subsection five of the same 

	

5 	 section the word "Minister" where firstly, 
secondly, thirdly and fifthly occurring and 
by inserting in lieu thereof the word 
"Authority" ; 

by omitting from the same subsection the 

	

10 	 words "may dismiss the appeal or may allow 
the appeal either unconditionally or subject to 
such conditions as he thinks proper to impose, 
but the Minister, before deciding any such 
appeal" and by inserting in lieu thereof the 

	

15 	 following words and new paragraphs : — 
"shall— 

(a) in any case where the appeal is in 
respect of an interim development 
application which was lodged by a 

	

20 	 Government Department, statutory 
body or public utility undertaking or 
is an appeal in respect of any interim 
development application or any class 
or description of interim develop- 

	

25 	 ment applications referred to in 
subparagraph (ii) of paragraph ( a ) 
of subsection three of this section, 
furnish to the Minister a report 
thereon containing a recommen- 

	

30 
	

dation as to whether the appeal 
should, in the opinion of the 
Authority, be dismissed or allowed 
either conditionally or subject to 
such conditions as may be specified 

	

35 
	 in the report, and the reasons for 

such recommendation ; and 
(b) 
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(b) in any other case, dismiss the appeal 
or allow the appeal either uncon-
ditionally or subject to such condi-
tions as the Authority thinks proper 

	

5 	 to impose, 
but the Authority, before making any such 
report or deciding any such appeal" ; 

by inserting in the same subsection after the 
word "appearing" the words "personally or 

	

10 	 by counsel, solicitor or agent" ; 

by inserting in the same subsection after the 
words "for the purpose." the following new 
paragraph : — 

Where pursuant to paragraph (a) of this 

	

15 	 subsection the Authority makes a report to 
the Minister, the Minister shall dismiss the 
appeal or allow the appeal either uncondition-
ally or subject to such conditions as he thinks 
proper to impose. 

	

20 	(viii) by omitting from the same subsection the words 
"The decision of the Minister" and by inserting 
in lieu thereof the words "The decision of the 
Authority or the Minister, as the case may 
he," 

	

25 	(ix) by omitting from subsection six of the same 
section the word "Minister" and by inserting 
in lieu thereof the word "Authority" ; 

(w) (i) by omitting from paragraph (b) of subsection Sec. 342y. 
one of section 342Y the words "the Minister" (Suspension 

	

30 	 and by inserting in lieu thereof the words "the 	of 
 f)rroesvcirs11:::remd  

Authority, with the approval of the Minister," ; scheme.) 

(ii) by inserting next after the same paragraph the 
following word and new paragraph : — 

; or 

	

35 	 (c) the Minister has directed the Authority 
to prepare such a scheme; 

(iii) 



10 
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(iii) by omitting from the same subsection the 
words "the Advisory Committee" and by 
inserting in lieu thereof the words "the 
Authority"; 

	

5 	(x) (0 by omitting from paragraph (e) of subsection Sec. 342Ac. 
one of section 342Ac the words "before the (c9mpm- 
resolution to prepare a scheme has been passed sation.) 
or the publication in the Gazette of the notice 
that the Minister has directed the council to 
prepare a scheme or, in the case of land to 
which the scheme referred to in Division 8 of 
this Part applies, before the publication of the 
notification referred to in subsection two of 
section 342AA of this Act" and by inserting in 

	

15 	 lieu thereof the words "in relation to any land, 
before the coming into operation of restrictions 
upon interim development imposed under 
Division 7 of this Part," ; 
by omitting from the same subsection the 

	

20 	 words "makes a claim therefor within the time 
prescribed, be entitled to obtain, from the 
council which is" and by inserting in lieu 
thereof the words "institutes proceedings to 
enforce a claim therefor within the time pres- 

	

25 	 cribed, be entitled to obtain, from" ; 
by omitting from paragraph (a) of subsection 
two of the same section the words "where the 
prescribed scheme is the scheme referred to in 
Division 8 of this Part, after the publication of 

	

30 	 the notification referred to in subsection two 
of section 342AA of this Act" and by inserting 
in lieu thereof the words "in the case of the 
County of Cumberland Planning Scheme, after 
the twelfth day of July, one thousand nine 

	

35 	 hundred and forty-six"; 
by omitting from paragraph (e) of the same 
subsection the words "the council which is"; 
by omitting from the same paragraph the word 
"council" where secondly occurring and by 

	

40 	 inserting in lieu thereof the words "responsible 
authority"; 	 (vi) 
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(vi) by inserting next after paragraph (g) of the 
same subsection the following new para-
graphs : — 

in respect of the injurious affection of 

	

5 	 an estate or interest in land by reason 
of any provision of a prescribed 
scheme which specifies, or enables to 
be specified, the purposes for which 
the land may be used or which pro- 

	

10 	 hibits, restricts or regulates the use of 
land, except where such land is zoned 
or reserved for the purpose of a public 
place or public reserve within the 
meaning of the Local Government Act, 

	

15 	 1919, as amended by subsequent Acts, 
a public cemetery, a public hospital, a 
public railway, a public school or such 
other purpose as may, for the purposes 
of this subsection, be specified as a 

	

20 	 public purpose in the prescribed 
scheme ; 
in respect of the injurious affection of 
an estate or interest in land by reason 
of any provision of a prescribed 

	

25 	 scheme which requires, or enables to 
be required, in relation to any land or 
the erection of any building, the pro-
vision of suitable space or accommoda-
tion for- 

	

30 	 (i) the loading, unloading or 
fuelling of vehicles ; or 

(ii) vehicles likely to be used by 
persons resorting to or occupy-
ing such land or building. 

	

35 	(vii) by inserting in the definition of "Material 
date" in the same subsection after the word 
"Minister" wherever occurring the words 
"directed the Authority, pursuant to section 
342GA or 342AH of this Act, to prepare a 

	

40 	 scheme, or the Authority": 	(viii) 
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(viii) by omitting from the same definition the words 
"the scheme referred to in Division 8 of this 
Part, the date upon which the notification 
referred to in subsection two of section 342AA 

	

5 	 of this Act was published" wherever occurring 
and by inserting in lieu thereof the words "the 
County of Cumberland Planning Scheme, the 
twelfth day of July, one thousand nine hundred 
and forty-six"; 

	

10 	(ix) by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsection : — 

(3) Where an estate or interest in land is 
injuriously affected by reason of any provision 

	

15 	 contained in the prescribed scheme, and— 
if such provision or a provision sub-
stantially to the same effect could, 
immediately before the prescribed 
scheme came into operation, have been 

	

20 	 validly included in any ordinance, 
regulation, proclamation, declaration, 
notification, notice or other like instru-
ment issued or made under the 
authority of this Act (other than this 

	

25 	 Part) or any other Act; or 
if, immediately before the prescribed 
scheme came into operation, the said 
estate or interest could have been 
injuriously affected by the operation of 

	

30 	 the provisions of any Act, including 
this Act (except this Part), to the same 
or substantially the same extent as 
it is injuriously affected under the 
prescribed scheme, 

	

35 	 then— 
if no compensation would have been 
payable by reason of the inclusion of 
the provision aforesaid or a provision 
substantially to the same effect in such 

ordinance. 
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ordinance, regulation, proclamation, 
declaration, notification, notice or 
other like instrument, or by the bring-
ing into operation of such Act, no com- 

	

5 	 pensation shall be payable under this 
Division ; 

(d) if compensation would have been so 
payable the amount of compensation 
payable in respect of that provision of 

	

I0 	 the scheme shall not be greater than the 
compensation which would have been 
so payable. 

by omitting from paragraph (f) of subsection 
four of the same section the words "the 

	

15 	 council" and by inserting in lieu thereof the 
words "any responsible authority" ; 

by inserting at the end of the same subsection 
the following new paragraph : — 

(h) There shall be taken into account any 

	

20 	 purchase money or compensation paid 
or payable under this or any other Act 
on the purchase or compulsory acquisi-
tion of the land or any part thereof. 

by omitting from paragraph (a) of subsection 

	

25 	 five of the same section the words "council the 
question of whether such council" and by 
inserting in lieu thereof the words "body which 
is a responsible authority, the question of 
whether such body" ; 

	

30 	(xiii) by omitting paragraph (b) of the same sub- 
section and by inserting in lieu thereof the 
following paragraphs : — 

(b) The time within which proceedings 
under this section may be instituted and, in 

	

3 5 	 the case of proceedings instituted before a 
court 
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court of petty sessions held before a stipend-
iary magistrate, the manner of instituting such 
proceedings and any matter in connection 
therewith, may be prescribed by ordinance 

	

5 	 made under this Act. 
Where an application is made to a judge of 

the Land and Valuation Court in accordance 
with rules of court in relation to proceedings 
under this subsection in which that court has 

	

10 	 jurisdiction or to a court of petty sessions held 
before a stipendiary magistrate in relation to 
proceedings under this subsection in which 
that court has jurisdiction, for an extension of 
the time prescribed the judge or stipendiary 

	

15 	 magistrate, as the case may be, may, if he is 
satisfied that sufficient cause has been shown, 
or that having regard to all the circumstances 
of the case, it would be reasonable so to do, 
make an order for extension of the time pre- 

	

20 	 scribed for such further period and subject to 
such terms and conditions (if any) as may be 
set out in the order. 

Such application for extension may be made 
either within the time prescribed or at any 

	

25 	 time within twelve months thereafter. 
This paragraph shall apply to and in respect 

of any claim for compensation made before or 
after the commencement of the State Planning 
Authority Act, 1963. 

	

30 	 ( c) The power conferred by section twenty 
of the Land and Valuation Court Act, 1921-
1961, to make rules shall include power to 
make rules with respect to the manner of 
instituting, hearing and determining proceed- 

	

35 	 ings under this subsection and any matter in 
connection therewith. 

( xiv) by omitting from subsection nine of the same 
section the words "Council which is the"; 

(y) 
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(y) by omitting from subsection one of section 342AD Sec. 342AD. 

the words "the council which is"; 	 (Recovery of  c
tioon

m
.
p)ensa- 

(Z) (i) by omitting from paragraph (b) of subsection Sec. 342AH. 
one of section 342AH the words "where the (Powers of 

Minisot 
of 

in 

	

5 	 Minister under section 342D of this Act has 	case  
directed" and by inserting in lieu thereof the default by

councils.) 
words "where a direction to prepare a scheme 
has been given under section 342D of this Act 
to" ; 

	

10 	(ii) by inserting in paragraph (c) of the same 
subsection after the words "inquiry that" the 
words "any council which is"; 

(iii) by omitting paragraph (i) of the same sub-
section ; 

	

15 	(iv) by omitting from paragraph (ii) of the same 
subsection the words "the Advisory Commit-
tee" and by inserting in lieu thereof the words 
"the Authority"; 

by omitting from paragraph (a) of subsection 

	

20 	 two of the same section the words "the 
Minister and the Advisory Committee" and by 
inserting in lieu thereof the words "the 
Authority"; 

by omitting from subparagraph (i) of para- 

	

25 	 graph (b) of the same subsection the words 
"the Minister or the Advisory Committee" and 
by inserting in lieu thereof the words "the 
Authority"; 

by omitting from subparagraph (ii) of the 

	

30 	 same paragraph the words "the Minister or the 
Advisory Committee, as the case may be," 
and by inserting in lieu thereof the words "the 
Authority"; 

244—F 	 (viii) 
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by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsection : — 

(3) Any expenditure incurred by the 

	

5 	 Authority in pursuance of this section, less 
any remissions allowed by the Authority, 
which remissions the Authority, with the 
approval of the Minister, is hereby authorised 
to allow, shall be repaid by the council con- 

	

10 	 cerned on demand by the Authority, and 
where more than one council is concerned, in 
such proportions as may be determined by 
the Authority. 
by omitting from subsection four of the same 

	

15 	 section the words "The Treasurer" and by 
inserting in lieu thereof the words "The 
Authority"; 
by omitting from subsection five of the same 
section the words "the Treasurer" and by 

	

20 	 inserting in lieu thereof the words "the 
Authority"; 

(aa) by omitting Division 12; 	 Division 12. 
(Town and 
Country 
Planning 
Advisory 

(bb) by omitting Division 13; 	
Committee.) 

Division 13. 
(Functions 
of the 
Advisory 
Committee.) 

(cc) by inserting at the end of section 342AN the follow- Sec. 342AN. 

	

25 	ing new subsection : — 	 (Advances.) 

( 3 ) A reference in this section to "councils" or 
"council" shall include a reference to the Authority. 

(dd) by omitting section 342AR ; 

(ee) 

Sec. 342AR. 
(Appoint-
ment of 
officers and 
employees.) 
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(ee) 	(i) by omitting from paragraph (b) of subsection Sec. 342AsA. 
one of section 342AsA the words "responsible (Evidence.) 
authority" wherever occurring and by insert-
ing in lieu thereof the words "council which 

	

5 	 is the responsible authority"; 

by omitting from the same paragraph the words 
"the Minister or the Department of Local 
Government, under the hand of the Under 
Secretary of that Department" and by insert- 

	

10 	 ing in lieu thereof the words "the Authority, 
under the hand of the Secretary of the 
Authority" ; 

by omitting from paragraph (a) of subsection 
two the words "responsible authority" and by 

	

15 	 inserting in lieu thereof the words "council 
which is the responsible authority" ; 

by omitting from paragraph (b) of the same 
subsection the words "the Minister or the 
Department of Local Government, the Under 

	

20 	 Secretary of that Department" and by inserting 
in lieu thereof the words "the Authority, the 
Secretary of the Authority"; 

by omitting from the same paragraph the 
words "the Under Secretary" where secondly 

	

25 	 occurring and by inserting in lieu thereof the 
words "the Authority" ; 

(ff) (i) by inserting in paragraph (b) of subsection Sec. 342AT. 
two of section 342AT after the word "council" (Ordi- 
the words "or the Authority"; 	 nances.) 

	

30 	(ii) by inserting in paragraph (c) of the same 
subsection after the word "scheme" the words 
"or the Authority when it is so engaged" ; 

(iii) by inserting in paragraph (f) of the same 
subsection after the word "councils" the words 

	

35 	 "and the Authority" ; 
(iv) 
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(iv) by omitting from paragraph (g) of the same 
subsection the words "(other than the 
Advisory Committee) appointed under this 
Part" and by inserting in lieu thereof the 

5 
	 words "referred to in subsection five of section 

342G of this Act". 

(2) The amendment made by subparagraph (vi) of 
paragraph (x) of subsection one of this section shall be 
deemed to have commenced on the twenty-seventh day of 

10 June, one thousand nine hundred and fifty-one. 

DIVISION 2.—Transitional provisions. 

73. This Division shall be read and construed with the construc-
Local Government Act, 1919, as amended by subsequent Acts, t on* 
which Act, as so amended, is in this Division referred to as 

15 the Principal Act. 

74. 	( 1 ) Notwithstanding the amendments made by section 
seventy-two of this Act, a scheme in course of preparation at 
the commencement of this Part, being a scheme in course of 
preparation at the commencement of the Local Government 

20 (Town and Country Planning) Amendment Act, 1962, and 
in respect of which the notice required by section 342F of 
the Principal Act as enacted before the commencement of this 
Part had been given at the commencement of this Part shall, 
subject to subsections two and three of this section be dealt 

25 with and completed by the Governor, the Minister, the 
Authority, the council or councils concerned and any officer 
or person in all respects as though the amendments made by 
section five of the Local Government (Town and Country 
Planning) Amendment Act, 1962, and by Division 1 of this 

30 Part had not been made, except that in the application of 
sections 3421 and 342J of the Principal Act as enacted imme-
diately before the commencement of this Part to and in respect 
of such schemes such sections shall be deemed to be amended 
by inserting the words "the Authority" in lieu of the words 

35 "the Advisory Committee" wherever occurring, and Divisions 
12 and 13 of Part XIIA of the Principal Act, as so enacted, 
shall be deemed to be repealed. 

(2) 

Transi- 
tional 
provisions—
schemes in 
course of 
preparation 
as at 1st 
July, 1962. 
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Where the Minister, under subparagraph (iii) of 
paragraph (a) of subsection one of section 342J of the 
Principal Act, as enacted immediately before the commence-
ment of the Local Government (Town and Country Planning) 

5 Amendment Act, 1962, refers the scheme back to the council 
for further consideration, the Minister may, by order pub-
lished in the Gazette, direct that any or all of the provisions of 
section 342J of the Principal Act, as amended by this Act, 
shall apply to the scheme, and the scheme shall thenceforth 

10 be dealt with accordingly. 
The Minister may, if he is of opinion that any 

scheme referred to in subsection one of this section does not 
apply proper planning principles, by notification published in 
the Gazette direct that such scheme shall not be dealt with 

15 and completed as is provided by that subsection and in any 
such case the scheme shall cease to have any force or effect 
and the council or councils concerned shall, in accordance 
with the resolution or resolutions passed by it or them under 
section 342c of the Principal Act, as enacted immediately 

20 before the commencement of this Part, or in accordance with 
the direction given to it or them by the Minister under section 
342D of the Principal Act, as enacted immediately before the 
commencement of this Part, as soon as practicable prepare in 
pursuance of such resolution, resolutions or direction a scheme 

25 embodying proper planning principles. 

75. A scheme in course of preparation at the commence- uo ..ran  naii- 1.. 
ment of this Part, not being a scheme referred to in section 

r
provisions— 

seventy-four of this Act, but including a scheme in respect of c
sc
o
h
u  se of 

m  
which any direction has been given under subsection two or preparation 

30 three of section six of the Local Government (Town and m
atecnorem- 

ent 
Country Planning) Amendment Act, 1962, or under subsec- of this 
tion two or three of section seventy-four of this Act, shall be Part' 
deemed to have been undertaken under and shall be dealt 
with and completed by the Governor, the Minister, the 

35 Authority, the council or councils concerned and any officer 
or person under the provisions of the Principal Act, as 
amended by this Act, and for this purpose— 

(a) any act done before such commencement to or in 
relation to any such scheme or the preparation 

thereof 
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thereof under or pursuant to any provision of the 
Principal Act shall be deemed to have been done 
under the corresponding provision of the Principal 
Act, as amended by this Act, and where any such 

5 	act was done by or in relation to the Minister, or 
under or pursuant to any such provision any scheme 
or other document was submitted or forwarded to 
the Minister and the Principal Act, as amended by 
this Act, provides for such act to be done by or in 

10 	relation to the Authority, or the Authority with the 
approval or at the direction of the Minister, or for 
the scheme or other document to be submitted or 
forwarded to the Authority, such act shall be 
deemed to have been done by or in relation to the 

15 	Authority, or the Authority with the approval or 
at the direction of the Minister, and such scheme 
or other document shall be deemed to have been 
submitted or forwarded to the Authority, as the 
case may require; 

20 	(b) a scheme referred by the Minister to the Advisory 
Committee under section 3421 of the Principal Act 
shall be deemed to have been referred to the 
Authority for report under subsection ( lA ) of 
section 342J of the Principal Act, as amended by 

25 	this Act. 

76. 	(1) Upon the commencement of this Part all docu- Transfer 
ments, maps and plans embodied, incorporated or referred to documents,

of certain 

in a prescribed scheme under Part XIIA of the Principal Act etc., from 

Department e
a
n
n
t
a and held by the Minister or the Department of Local Govern- Minister  

D 
30 ment shall be transferred to the Authority. 	 of Local 

Govern- 
ment. 

(2) Where the original of any such document, map 
or plan was intrusted to the Minister or the said Department, 
such original shall upon its transfer to the Authority be 
deemed for the purposes of section 342AsA of the Principal 

35 Act, as amended by this Act, to be intrusted to the Authority. 

77. 
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77. The repeal of section 342K of the Principal Act Existing 

unaffected. 
 ordinances effected by paragraph (m) of subsection one of section 

seventy-two of this Act shall not affect the validity of any 
ordinance made under the said section 342K and in force 

5 immediately before the commencement of this Part, but any 
such ordinance shall be deemed to have been made under 
section 342KD of the Principal Act, as amended by this Act. 

DIVISION 3.—Amendment of County of Cumberland Planning 
Scheme Ordinance, as amended. 

10 	78. The County of Cumberland Planning Scheme Ordi- Amendment 
to op

u
u
m

nbty
er_ 

 nance as prescribed by the Local Government (Amendment) 
Act, 1951, and as amended by the County of Cumberland land . 
Planning Scheme (Amendment No. 1) Ordinance, the Local Etnemntrem 

 
Government (Amendment) Act, 1959, the Local Government Ordinance. 

15 (Town and Country Planning) Amendment Act, 1962, and 
the County of Cumberland Planning Scheme (Amendment 
No. 4) Ordinance, is amended— 

by omitting paragraph (d) of clause five; Cl. S. 
(Cumber-
land 
County 
Council 
to be 
responsible 
authority 
for certain 
purposes.) 

by omitting from paragraph (b) of subclause one Cl.  6. 
20 	of clause six the words "in its application to land (Councils 

to be 
zoned as Rural Area". 	 responsible 

authorities 
for certain 
purposes.) 

79. The Local Government (Town and Country Amendment 
of A No. 7, Planning) Amendment Act, 1962, is amended by omitting 1962. 

section six. 	 Sec. 6. 
(Savings—
schemes in 
course of 

SCHEDULES. preparation.) 

• 
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SCHEDULES. 
THE FIRST SCHEDULE. 

Cities of Sydney, Liverpool, Parramatta, Penrith. 
Municipalities of Ashfield, Auburn, Bankstown, Blacktown, Botany, 

5 Burwood, Camden, Campbelltown, Canterbury, Concord, Drummoyne, 
Fairfield, Holroyd, Hunter's Hill, Hurstville, Kogarah, Ku-ring-gai, 
Lane Cove, Leichhardt, Manly, Marrickville, Mosman, North Sydney, 
Randwick, Rockdale, Ryde, Strathfield, Waverley, Willoughby, 
Windsor, Woollahra. 

10 Shires of Baulkham Hills, Hornsby, Sutherland, Warringah, 
Wollondilly. 

Sec. 34 (1). 

THE SECOND SCHEDULE. 	 Secs. 38 (1), 
Cities of Sydney, Newcastle, Greater Wollongong, Greater Cessnock, 40. 

Liverpool, Maitland, Parramatta, Penrith. 
15 Municipalities of Ashfield, Auburn, Bankstown, Blacktown, Botany, 

Burwood, Camden, Campbelltown, Canterbury, Concord, Drum-
moyne, Fairfield, Holroyd, Hunter's Hill, Hurstville, Kogarah, Ku-
ring-gai, Lane Cove, Leichhardt, Manly, Marrickville, Mosman, North 
Sydney, Randwick, Rockdale, Ryde, Shellharbour, Strathfield, 

20 Waverley, Willoughby, Windsor, Woollahra. 
Shires of Baulkham Hills, Hornsby, Lake Macquarie, Port Stephens, 

Sutherland, Warringah, Wollondilly. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES-1963 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, 
having this day passed, is now ready for presentation to the LEGISLATIVE 
COUNCIL for its concurrence. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 14 November,' 1963. 

Pell) 'outtj Ulales 

ANNO DUODECIMO 

ELIZABETHiE II REGINZE 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 	, 1963. 

An Act to provide for the constitution of The State 
Planning Authority of New South Wales and to 
define its responsibilities, powers, authorities, duties 
and functions; to provide for the constitution of 
regional planning districts and regional planning 
committees; to dissolve The Cumberland County 
Council and The Northumberland County 
Council; to amend Part XIIA of the Local 
Government Act, 1919, as amended by subsequent 
Acts, and certain other Acts and the County of 
Cumberland Planning Scheme Ordinance in 
certain respects; and for purposes connected 
therewith. 

BE 
28001 	244—A 
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BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

PART I. 

PRELIMINARY. 

(1) This Act may be cited as the "State Planning Short title 
Authority Act, 1963". 	 and com- 

mencement. 

10 	(2) The several Parts of this Act shall commence 
upon such day or days as may be appointed in respect thereof 
by the Governor and notified by proclamation published in 
the Gazette. 

This Act is divided into Parts, as follows : — 

15 	PART I.—PRELIMINARY—SS. 1-3. 

PART II.—CONSTITUTION OF THE AUTHORITY—
ss. 4-11. 

PART IIL—RESPONSIBILITIES, POWERS, AUTHORITIES, 
DUTIES AND FUNCTIONS OF THE AUTHORITY- 

20 	 ss. 12-21. 

PART IV.—REGIONAL PLANNING DISTRICTS AND 
REGIONAL PLANNING COMMITTEES—SS. 22-24. 

Division 
into Parts. 

PART V.—DISSOLUTION OF THE CUMBERLAND 
COUNTY COUNCIL AND THE NORTHUMBERLAND 

25 	COUNTY COUNCIL—SS. 25-29. 

PART VI.—FINANCE--SS. 30-56. 
DIVISION 1.—Funds—ss. 30-37. 
DIVISION 2.—Contributions by councils and the 

Treasurer to the General Fund—ss. 38-40. 
30 	DIVISION 3.—Charges and fees—ss. 41-43. 

DIVISION 4.—Loans—ss. 44-56. 
PART 
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PART VII.—GENERAL—SS. 57-71. 
DIVISION 1.—Accounts and audit—ss. 57-59. 
DIVISION 2.—Regulations—ss. 60-62. 
DIVISION 3.—Miscellaneous—ss. 63-71. 

	

5 	PART VIII.—AMENDMENT OF THE LOCAL GOVERN- 
MENT ACT, 1919, AS AMENDED BY SUBSEQUENT 
ACTS, AND CERTAIN OTHER ACTS—SS. 72-79. 

DIVISION 1.—Amendment of Part XIIA of the Local 
Government Act, 1919, as amended by subse- 

	

10 	 quent Acts—s. 72. 
DIVISION 2.—Transitional provisions—ss. 73-77. 
DIVISION 3.—Amendment of County of Cumberland 

Planning Scheme Ordinance, as amended—
ss. 78,79. 

	

15 	SCHEDULES. 

3. In this Act unless the context or subject matter other- ipterpreta- 
wise indicates or requires—. 	 bon.  

"Area" has the meaning ascribed thereto in the Local 
Government Act, 1919, as amended by subsequent 

	

20 	Acts. 
"Authority" means The State Planning Authority of New 

South Wales constituted by and under this Act. 
"Council" has the meaning ascribed thereto in the Local 

Government Act, 1919, as amended by subsequent 

	

25 	Acts. 
"Development area" means the Cumberland Develop-

ment Area constituted by section thirty-four of this 
Act, the Northumberland Development Area con-
stituted by section thirty-five of this Act, and any 

	

30 	other development area constituted under section 
thirty-six of this Act. 

"Land" includes any estate or interest in land (whether 
legal or equitable) and any easement, right, or 
privilege, in, over, or affecting, land and also 

	

35 	includes all lands of the Crown. 
"Member" 
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"Member" means member of the Authority. 
"Prescribed" means prescribed by this Act or by the 

regulations. 
"Ratable land" means ratable land within the meaning of 

5 	 section one hundred and thirty-two of the Local 
Government Act, 1919, as amended by subsequent 
Acts. 

"Regulations" means regulations made under this Act. 

PART II. 
10 	 CONSTITUTION OF THE AUTHORITY. 

4. 	( 1 ) (a) There shall be a State Planning Authority of Constitution 
New South Wales which shall have and may exercise and Authority. discharge the responsibilities, powers, authorities, duties and 
functions conferred and imposed upon it by or under this or 

15 any other Act. 
In the exercise and discharge of such responsibilities, 

powers, authorities, duties and functions the Authority shall, 
except where the Authority makes a recommendation to the 
Minister or decides an appeal, be subject in all respects to the 

20 control and direction of the Minister. 
For the purposes of any Act, the Authority 

shall be deemed to be a statutory body representing the 
Crown. 

The Authority shall consist of nine membe 
25 appointed by the Governor, that is to say— 

two members who shall, in and by 	instruments 
by which they are appointed, be re ectively the 
chairman and the deputy-chairman of the Authority, 
and one of whom shall possess the qualifications in 

30 	town planning or country planning prescribed under 
the Local Government Act, 1919, as amended by 
subsequent Acts ; 
one member who shall be the Commissioner for 
Main Roads or an officer of the Department of 

35 	 Main Roads nominated by the Commissioner for 
Main Roads; 	 (iii) 



Act No. 	, 1963. 	 5 

State Planning Authority. 

one member who shall be an officer of a Govern-
ment Department under the control of the Minister 
for Transport or statutory body representing the 
Crown under the control of that Minister and who 

	

5 	shall be nominated for such appointment by that 
Minister ; 
one member who shall be an officer of the Depart-
ment of Local Government nominated by the person 
for the time being holding the office of or duly 

	

10 	acting as the Under Secretary of that Department; 
one member who shall be nominated by the Minister 
and shall have such special knowledge and experi-
ence in the operation of one or more public utility 
undertakings as the Minister thinks fit ; 

	

15 	I vi) one member who shall be an officer of a council 
nominated in the prescribed manner and within the 
prescribed time by the governing body of the Local 
Government Association of New South Wales ; 

vii) one member who shall be an officer of a council 

	

20 	nominated in the prescribed manner and within the 
prescribed time by the governing body of the Shires 
Association of New South Wales; 

iii) one member who shall be a member of the Legis- 
lative Council or the Legislative Assembly 

	

25 	nominated by the Minister. 

( d) In the case of the illness or absence of the 
chairman, the deputy-chairman shall act in his place, and 
whilst so acting shall have the immunities, powers, authorities 
and duties of the chairman. 

30 	(e) No person shall be concerned to inquire 
whether or not any occasion has arisen requiring or authoris-
ing the deputy-chairman to act in the place of the chairman ; 
and all acts or things done or omitted by the deputy-chairman 
while so acting as aforesaid shall be as valid and effectual and 

35 shall have the same consequences as if they had been done or 
omitted by the chairman. 

(2) 
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(2) (a) A member shall, subject to this Act, be 
appointed for such term, not exceeding seven years, as may 
be specified in the instrument of appointment, and, if other-
wise qualified, be eligible for reappointment from time to 

5 time. 
Any such reappointment shall be for such term, not 

exceeding seven years, as may be specified in the instrument 
of reappointment. 

(b) (i) On the occurrence of a vacancy in the 
10 office of a member, the Governor may appoint a person having 

the like qualification (if any) as his predecessor to hold office 
for the balance of his predecessor's term of office. 

An appointment to fill the vacant office 
of a member referred to in subparagraph (ii), (iii), (iv), (v) 

15 or (viii) of paragraph (c) of subsection one of this section 
shall be made on the nomination of the person who nominated 
the member in whose place he is appointed. 

An appointment to fill the vacant office 
of a member referred to in subparagraph (vi) or (vii) of 

20 paragraph (c) of subsection one of this section or in sub-
section three of this section shall be made from a panel 
nominated for that purpose in a similar manner to the panel 
referred to in the said subparagraph (vi) or (vii), as the 
case may be. 

25 	 (c) A person who is of or above the age of 
sixty-five years shall not be appointed as a member. 

(3) If within the prescribed time a panel is not con-
stituted for the purposes of subparagraph (vi) or (vii) of 
paragraph (c) of subsection one of this section or subpara- 

30 graph (iii) of paragraph (b) of subsection two of this section, 
the Governor may appoint an officer of a council nominated 
by the Minister to be a member of the Authority in lieu of the 
member required to be appointed from the panel referred to 
in those subparagraphs. 

35 	(4) (a) The chairman and the deputy-chairman shall 
devote the whole of their time to the duties of their offices 
and shall receive such annual salaries and allowances as the 
Governor may from time to time determine. 

(b) 
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Each member (other than the chairman and 
deputy-chairman) shall receive such remuneration and 
allowances as the Governor may from time to time determine. 

Where any member not being the chairman 
5 or deputy-chairman is an officer of the Public Service or of a 

statutory body representing the Crown he shall, notwithstand-
ing the provisions of any Act or of any rule or regulation 
made under any Act, be entitled to receive remuneration and 
allowances under this section in addition to any remuneration 

10 to which he is otherwise entitled. 
Where by or under any Act provision is made 

requiring the holder of an office specified therein to devote 
the whole of his time to the duties of his office, or prohibiting 
him from engaging in employment outside the duties of his 

15 office, such provision shall not operate to disqualify him from 
holding that office and also the office of a member (but not the 
office of chairman or deputy-chairman) under this Act, or 
from accepting and retaining any remuneration and allowances 
payable to a member under this subsection. 

20 	(e) The office of a member (other than the 
chairman and deputy-chairman) shall not for the purposes of 
any Act be deemed to be an office or place of profit under 
the Crown. 

(5) The provisions of the Public Service Act, 1902, 
25 as amended by subsequent Acts, shall not apply to or in 

respect of the appointment by the Governor of any member 
of the Authority, and any member so appointed shall not, in 
his capacity as such member, be subject to the provisions of 
such Act during his term of office. 

30 	(6) (a) Each member before entering upon the duties 
of his office shall take an oath of allegiance under and in 
accordance with the provisions of the Oaths Act, 1900, as 
amended by subsequent Acts, and shall make and subscribe 
the following declaration of office : — 

35 	I 	  having been 
appointed a member of The State Planning Authority of 
New South Wales do hereby declare that I will truly and 
faithfully fulfil the duties of that office according to the 
best of my judgment and ability. 	

(b) 



Act No. 	, 1963. 	 8 

State Planning Authority. 

If a person, after having been afforded an 
opportunity of taking such oath of allegiance and making and 
subscribing such declaration, neglects to do so for a period of 
one month, or such extended period as the Governor may 

5 appoint pursuant to paragraph (c) of this subsection, after the 
date on which he is appointed, he shall on the expiration of 
such period of one month, or extended period, as the case may 
be, be deemed to have declined to accept office. 

Where the Governor is satisfied that the 
10 delay in taking such oath and making and subscribing such 

declaration is unavoidable he may extend the time for taking 
such oath and making and subscribing such declaration for 
any period not exceeding six months. 

Any person who is deemed to have declined 
15 to accept office shall not be eligible to be reappointed to fill 

the vacancy created. 

(7) A member shall be deemed to have vacated his 
office— 

if, being the chairman or the deputy-chairman, he 
20 	engages in New South Wales during his term of 

office in any paid employment outside the duties of 
his office ; 
if he dies ; 
if he becomes bankrupt, compounds with his 

25 	creditors, or makes any assignment of his salary, 
remuneration, allowances or estate for their benefit ; 
if, being the chairman or the deputy-chairman, he 
absents himself from duty for a period exceeding 
fourteen consecutive days, except on leave granted 

30 	by the Minister (which leave the Minister is hereby 
authorised to grant) unless such absence is 
occasioned by illness or other unavoidable cause ; 
if, being a member other than the chairman or the 
deputy-chairman, he is absent from four consecutive 

35 	ordinary meetings of the Authority of which reason- 
able notice has been given him either personally or 

in 



Page 9, clause 4, lines 36 to 40 inclusive. ()wit 

all words on these lines. 



. , e 

a 

.. 



Pa: :(3 V). Clause "16. After line 10. 
insert 

(12) The constitution of a development aiea in 
accordance with this seeti,n shall be disallowed 
if a resolution to that effect is carried by 
either House of Parliament provided notice of 
such resolution is given within fifteen sitting 
days after publication in the Gazette of the 
notice constituting such development area." 
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in the ordinary course of post unless on leave 
granted by the Authority or unless he is before the 
expiration of four weeks after the last of such 
meetings excused by the Authority for his absence 

	

5 	from such meetings ; 
(f) if he becomes a mentally ill person, a protected 

person or an incapable person within the meaning 
of the Mental Health Act, 1958, as amended by 
subsequent Acts ; 

	

10 	(g) if he is convicted in New South Wales of a felony or 
of a misdemeanour which is punishable by imprison-
ment for twelve months or upwards, or if he is 
convicted elsewhere than in New South Wales of an 
offence which if committed in New South Wales 

	

15 	would be a felony or a misdemeanour which is 
punishable as aforesaid ; 
if he resigns his office by writing under his hand 
addressed to the Governor ; 
if he declines office or is deemed to have declined 

	

20 	office; 
if, not being the chairman or the deputy-chairman, 
he is removed from office by the Governor ; 
if, being one of the members referred to in sub-
paragraph (ii), (iii) or (iv) of paragraph (c) of 

	

25 	subsection one of this section, he ceases to hold the 
qualification by virtue of which he was appointed 
or, being one of the members referred to in 
subparagraph (i) of that paragraph and having 
held the qualification referred to in that 

	

30 	subparagraph, he ceases to hold that qualification; 
(1) if, being the member referred to in subparagraph 

(vi) or (vii) of paragraph (c) of subsection one, 
subparagraph (iii) of paragraph (b) of subsection 
two, or subsection three, of this section, he ceases 

	

35 	to be an officer of a council; 
(m) if, being the member referred to in subparagraph 

(viii) of paragraph (c) of subsection one of this 
section, he ceases to be a member of the Legislative 
Council or the Legislative Assembly, as the case 

	

40 	may be. 	 A 
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A member shall be deemed to have vacated his office upon 
the day upon which he attains the age of sixty-five years. 

The Governor may, for any cause which appears 
to him sufficient, remove any member nominated for appoint-

5 ment under paragraph (c) (subparagraph (i) excepted) of 
subsection one of this section. 

(a) The chairman or the deputy-chairman may be 
suspended from his office by the Governor for misbehaviour 
or incompetence, but shall not be removed from office except 

10 as provided in this subsection. 
(b) The Minister shall cause to be laid before 

Parliament a full statement of the grounds of suspension if 
Parliament is then in session, and if not, then within seven 
sitting days after the commencement of the next session. 

15 	 (c) The chairman or the deputy-chairman sus-
pended under this section shall be restored to office unless 
each House of Parliament, within twenty-one days from the 
time when such statement has been laid before it, declares 
by resolution that the chairman or the deputy-chairman, as 

20 the case may be, ought to be removed from office, and if 
each House of Parliament within the said time does so declare, 
the chairman or the deputy-chairman, as the case may be, 
shall be removed by the Governor accordingly. 

A person who, at the date of his appointment as 
25 chairman or deputy-chairman, is an officer of the Public Ser-

vice and who ceases to be chairman or deputy-chairman from 
any cause whatsoever, otherwise than in pursuance of sub-
section seven or nine of this section (paragraph (h) of 
subsection seven excepted), shall if he is under the age of 

30 sixty years be appointed to some office in the Public Service 
not lower in classification and salary than that which he held 
immediately before his appointment as chairman or deputy-
chairman. 

(a) Nothing contained in this Act shall affect 
35 the rights accrued or accruing under the Public Service Act, 

1902, or under the Superannuation Act, 1916, or any Act 
amending such Acts, to any person appointed as chairman or 
deputy-chairman who is at the time of his appointment or has 

been 
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been at any time previous thereto an officer of the Public 
Service or an employee within the meaning of the Super-
annuation Act, 1916, or any amendment thereof. 

(b) Any officer of the Public Service or any 
5 person who is an employee within the meaning of the Super-

annuation Act, 1916, as amended by subsequent Acts, or any 
permanent servant within the meaning of the Local Govern-
ment and Other Authorities (Superannuation) Act, 1927-
1959, as amended by subsequent Acts, who is appointed as 

10 chairman or deputy-chairman shall continue to contribute to 
any fund or account and shall be entitled to receive any 
deferred or extended leave and any payment, pension or 
gratuity as if he were an officer or employee within the 
meaning of the Public Service Act, 1902, the Superannuation 

15 Act, 1916, or a permanent servant within the meaning of the 
Local Government and Other Authorities (Superannuation) 
Act, 1927-1959, as the case may be, or any Act amending 
such Acts, and for such purpose his service as chairman or 
deputy-chairman shall be deemed to be service for the purpose 

20 of such Acts. 
In respect of a chairman or deputy-chairman who is an 

employee or permanent servant as aforesaid, the Authority 
shall pay to the State Superannuation Board or the Local 
Government Superannuation Board, as the case may be, such 

25 amounts as would have been payable if such chairman or 
deputy-chairman had remained an employee or permanent 
servant as aforesaid and had continued to be employed, at 
the same salary or wages as the salary or wages at which he 
is employed by the Authority, by the employer by whom 

30 he was employed immediately before his appointment as 
chairman or deputy-chairman, as the case may be. 

5. (1) The Authority shall be a body corporate, with Authority 
perpetual succession and a common seal, and may sue or be to be   body 

corporate— 
sued in its corporate name, and shall, subject to this Act, be proceedings 

35 capable of purchasing, holding, granting, demising, disposing Authority. 
of or otherwise dealing with real and personal property, and 
of doing and suffering all such acts and things as bodies 
corporate may by law do and suffer. 

(2) 
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(2) The corporate name of the Authority shall be 
"The State Planning Authority of New South Wales". 

(3) The common seal shall be kept in the custody of 
the chairman and shall not be affixed to any instrument except 

5 in pursuance of a resolution of the Authority. 
Any instrument executed in pursuance of any such resolu-

tion shall be attested by the signature of any two members. 

(4) (a) The procedure for the calling of meetings of 
the Authority and for the conduct of business at such meetings 

10 shall, subject to this Act and any regulations in relation thereto, 
be as determined by the Authority. 

The chairman, or in his absence the deputy-
chairman, shall preside at all meetings of the Authority at 
which he is present, and in addition to a deliberative vote 

15 shall, in the event of an equality of votes, have a second 
or casting vote. 

Five members, one of whom shall be the 
chairman or, in his absence, the deputy-chairman, shall form 
a quorum, and any duly convened meeting at which a quorum 

20 is present shall be competent to transact any business of the 
Authority and shall have and may exercise and discharge all 
the powers, authorities, duties and functions of the Authority. 

A decision of a majority of the members present at a 
meeting of the Authority shall be the decision of the 

25 Authority. 

(5) The Authority shall cause full and accurate 
minutes to be kept of its proceedings at formal meetings, and 
submit to the Minister a copy of the minutes of each formal 
meeting within one week after the date on which each such 

30 formal meeting is held. 

(6) No act or proceeding of the Authority shall be 
invalidated or prejudiced by reason only of the fact that at 
the time when such act or proceeding was done, taken or 
commenced, there was a vacancy in the office of a member. 

(7) 
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(7) (a) No matter or thing done, and no contract 
entered into by the Authority, and no matter or thing done 
by any member or by any other person whomsoever acting 
under the direction of the Authority shall, if the matter or 

5 thing was done or the contract was entered into bona fide 
for the purpose of executing this Act, subject them or any 
of them personally to any action, liability, claim or demand 
whatsoever. 

(b) Nothing in this subsection shall exempt any 
10 member from liability to be surcharged with the amount of 

any payment which is disallowed by the Auditor-General in 
the accounts of the Authority, and which such member 
authorised or joined in authorising. 

6. (1) The Authority shall appoint and employ such servants. 
15 servants as may be necessary for carrying out the provisions 

of this Act. 

(2) Subject to the provisions of this Act, every servant 
of the Authority shall continue in the service of the Authority 
at the will of the Authority only. 

20 	(3) All servants of the Authority shall be subject to 
the sole control and governance of the Authority which may 
fix wages and conditions of employment where such wages 
and conditions are not fixed in accordance with the provisions 
of any other Act. 

25 	7. The regulations may make provision— 

for and in relation to the control and governance 
of servants by the Authority ; and 

for and in relation to any other matter or thing 
necessary or convenient to ensure the maintenance 

30 	of discipline and efficiency in the service of the 
Authority. 

8. 

Regulations 
re servants. 
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8. (1) Where a servant of the Authority is guilty of 
misconduct or of contravening any regulation made under 
this Part, or any rule or direction of the Authority, the servant 
may in accordance with the regulations- 

5 	(a) be dismissed or suspended; 
(b) be reduced in rank, position, or grade and pay ; 

but every such servant so dealt with shall be notified in 
writing of the nature of the misconduct charged or of the 
breach of regulation, rule or direction alleged to have been 

10 committed, and may appeal to the Crown Employees Appeal 
Board constituted under the Crown Employees Appeal Board 
Act, 1944, as amended by subsequent Acts, in the manner 
provided. 

(2) Before adopting any recommendation made by the 
15 head of a branch of the service of the Authority which affects 

the right of promotion of any servant of the Authority who 
has been in the service of the Authority for a period of not 
less than one year, the Authority shall give full consideration 
to any objection made by such servant against the adoption 

20 of the recommendation. 
For the purposes of this subsection, the service, before the 

commencement of Part V of this Act, with The Cumberland 
County Council or The Northumberland County Council, or 
as an officer or employee of the Public Service, as the case 

25 may be, of any person transferred to the service of the 
Authority under section twenty-seven of this Act shall be 
deemed to be service with the Authority. 

An objection under this section shall be in writing, shall 
be in or to the effect of the form prescribed by the regulations, 

30 shall be accompanied by a full statement of the facts on 
which the objection is based and shall be lodged with the 
Authority within one month after the date upon which the 
recommendation to which objection is taken was made to the 
Authority. 

35 The regulations may prescribe all matters necessary or 
convenient to be prescribed for giving effect to this section. 

(3) 

Governance 
of servants. 
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(3) For the purpose of investigating and ascertaining 
the facts relevant to any objection lodged under subsection 
two of this section, the Authority may delegate any of its 
powers or functions to any one member, or to two or more 

5 members, but the decision on the objection shall be made by 
the Authority and such decision shall be final. 

The Crown Employees Appeal Board Act, 1944, as Amendment 
amended by subsequent Acts, is amended by inserting at the of Alcct No. 
end of the Second Schedule the words "The State Planning Second 10 Authority of New South Wales". 	 Schedule. 

(1) For the purposes of exercising and discharging Authority 
the responsibilities, powers, authorities, duties and functions may make 
conferred or imposed on the Authority by or under this or cuesrejain 
any other Act the Authority may, with the approval of the o

etintoyees 
15 Minister of the Department concerned and on such terms as crown, 

may be arranged make use of the services of any of the goagestoraynd 
officers or employees of any Government Department. 	councils. 

The Authority may for the like purpose with the 
approval of any statutory body or council, and the Minister, 

20 and on such terms as may be arranged, make use of the 
services of any of the officers, servants or employees of such 
statutory body or council. 

The Authority, at any time prior to the day 
appointed pursuant to subsection two of section one of this 

25 Act in respect of the commencement of Part V of this Act, 
may direct The Cumberland County Council or The 
Northumberland County Council, on such terms as the 
Authority may specify, to make available to the Authority on 
loan any servants or employees employed by either of such 

30 county councils. 

Any 
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Any person so directed to be transferred on loan shall 
during the period he is on loan to the Authority retain all 
the rights and privileges appertaining to his office, service or 
employment before such transfer as if he had not been so 

5 transferred on loan. 

11. 	(1) Where a servant of the Authority has acquired 
o
i
paly

o
e
m
snpec
e:t: 

a right to leave with pay in respect of long service leave and nf  
dies before entering upon it, or after entering upon it dies service 

before its termination, the widow or widower of such servant, ide ae avtt °a 
10 or if there is no such widow or widower the children of such servant. 

servant, or if there is no such widow, widower or children 
such person who in the opinion of the Authority was, at the 
time of the death of such servant, a dependent relative of 
such servant, shall be entitled to receive the money value of 

15 the leave not taken or not completed, computed at the rate of 
salary or wages such servant received at the time of his or her 
death less any amount paid to such servant in respect of the 
leave not taken or not completed. 

Where there is a guardian of any children entitled 
20 under subsection one of this section, the payment to which 

such children are entitled may be made to such guardian for 
their maintenance, education and advancement. 

Where there is no person entitled under sub-
section one of this section to receive the money value of any 

25 leave not taken or not completed by a servant of the Authority 
as aforesaid payment in respect thereof shall be made to the 
personal representative of such servant. 

Where payment of the money value of leave has 
been made under this section no action may be brought 

30 against the Authority for payment of any amount in respect 
of such leave. 

PART 
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PART III. 
RESPONSIBILITIES, POWERS, AUTHORITIES, DUTIES AND 

FUNCTIONS OF THE AUTHORITY. 

12. Subject to this Act, the Authority shall be charged Responsi-
5 with the responsibility of promoting and co-ordinating bilities,  

town and country planning and securing the orderly and authorities, 
economic development and use of land and shall have and duties and  

of may exercise and discharge the following powers, authorities, f  
duties and functions : — 	 Authority.  

10 	(a) to submit to the Minister such proposals for the 
development and use of land and with regard to 
town and country planning as it considers necessary 
or appropriate, including proposals for the develop-
ment and use of land in conjunction with the pro- 

15 	vision of utility services and public transport 
facilities ; 
to consider, and furnish reports to and advise and 
make recommendations to the Minister upon, any 
matter or proposal relating to the development and 

20 	use of land or to town and country planning which 
may be referred to it by the Minister ; 
to carry out research into problems of town and 
country planning and prepare and issue memoranda, 
reports, bulletins, maps or plans relating to town 

25 	and country planning; 
to advise councils upon all matters concerning the 
principles of town and country planning and the 
implementation thereof in local planning schemes ; 
to exercise and discharge such other powers, 

30 	authorities, duties and functions as are conferred or 
imposed on it by or under this or any other Act ; 

to do such supplemental, incidental and consequen-
tial acts as may be necessary or expedient for the 
exercise or discharge of its responsibilities, powers, 

35 	authorities, duties and functions : 
Provided that nothing contained in this section shall be 

deemed to empower the Authority to determine that any rural 
land shall or shall not be used for any particular agricultural 
or pastoral purpose. 
244—B 	 13. 



Act No. 	, 1963. 	 18 

State Planning Authority. 

13. 	(1) The Authority may make and enter into contracts Contracts. 
or agreements with any person for the performance of services, 
or for the supply of goods, machinery, or material, in 
connection with the exercise or discharge by the Authority of 

5 its responsibilities, powers, authorities, duties and functions 
under this or any other Act. 

(2) Any such contract or agreement shall be deemed 
for the purposes of the Constitution Act, 1902, as amended 
by subsequent Acts, to be a contract or agreement for or on 

10 account of the Public Service of New South Wales. 

14. (1) The Authority shall, as and when required by Inquiries. 
the Minister, conduct inquiries or investigations for any 
purpose connected with the carrying out of the provisions of 
this Act or of Part XIIA of the Local Government Act, 1919, 

15 as amended by subsequent Acts. 
The Authority shall furnish the Minister with a 

report setting out the results of any inquiry or investigation 
under this section. 

For the purposes of any inquiry or investigation 
20 under this section the chairman or deputy-chairman and the 

members of the Authority shall have the powers, authorities, 
protections and immunities conferred on the chairman of a 
commission and a commissioner respectively by Division 1 
of Part II of the Royal Commissions Act, 1923, as amended 

25 by subsequent Acts, and the provisions of section one hundred 
and fifty-two of the Justices Act, 1902, as amended by sub-
sequent Acts, shall mutatis mutandis apply to any witness or 
person summoned by or appearing before the Authority. 

The provisions of the Royal Commissions Act, 1923, as 
30 amended by subsequent Acts ( section thirteen and Division 

2 of Part II excepted), shall mutatis mutandis apply to and 
in respect of any witness or person summoned by or appearing 
before the Authority. 

15. (1) The Authority may establish sub-committees for sub_ 
35 the purposes of advising the Authority upon such matters committees.  

within the scope of the Authority's responsibilities, powers, 
authorities, duties and functions as may be referred to the 
sub-committees by the Authority. 

(2) 
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(a) A person may be appointed to any such 
sub-committee whether or not he is a member of the Authority 
or a regional planning committee. 

(b) The office of member of any such sub-
5 committee shall not, for the purposes of any Act, be deemed 

to be an office or place of profit under the Crown. 
Every member of a sub-committee appointed in 

terms of this section shall, if he is not a member or servant of 
the Authority, be paid such fees for attending meetings and 

10 transacting business of the sub-committee and making inspec-
tions, and such travelling expenses as the Governor may from 
time to time determine. 

Where any member of any such sub-committee is an officer 
of the Public Service or of a statutory body representing the 

15 Crown (not being the Authority) he shall, notwithstanding 
the provisions of any Act or of any rule or regulation made 
under any Act, be entitled to receive fees and expenses under 
this section in addition to any remuneration to which he is 
otherwise entitled. 

20 	16. ( 1 ) The Authority may for the purposes of this Act Land—how 
or pursuant to any power or obligation conferred or imposed acquired.  
on it by the Local Government Act, 1919, as amended by 
subsequent Acts, or by any ordinance made under Part XIIA 
of that Act, as so amended, acquire land, including land 

25 previously appropriated or resumed for any purpose, by lease 
or purchase or by resumption or appropriation in accordance 
with the provisions of this Part. 

(2) Without limiting the generality of subsection one 
of this section, the Authority may acquire, in any manner 

30 authorised by that subsection— 
(a) any land to which a prescribed scheme or an interim 

development order applies and which the Authority 
considers should be made available in the public 
interest for any purpose ; 

35 	(b) any land of which that proposed to be acquired 
under this Part forms part; 

(c) any land adjoining or in the vicinity of any land 
proposed to be acquired under this Part. 

17. 



Act No. 	, 1963. 	 20 

State Planning Authority. 

Subject to the provisions of section sixteen of this Resumption. 
Act, the Governor may under the Public Works Act, 1912, as cf. Act 
amended by subsequent Acts, resume any land, and appro- 
priate any land vested in Her Majesty, or in any person in sec. 4. ' 

5 trust for Her Majesty. Such resumption or appropriation shall 
be deemed to be for an authorised work, and the Authority 
shall be deemed to be the Constructing Authority : 

Provided that sections thirty-four, thirty-five, thirty-six and 
thirty-seven of the Public Works Act, 1912, as amended by 

10 subsequent Acts, shall not apply in respect of the expenditure 
on any works constructed in pursuance of this Act, but section 
thirty-eight of that Act, as so amended, shall apply to such 
expenditure. 

The Authority may cause a plan to be made of any Subdivision. 
15 land acquired by it under this Part showing the proposed cf. ibid., 

roads and reserves for public recreation or other public sec.  5. 
purposes, and the land to be set apart as sites for buildings 
or works. 

The Authority may— 	 Power of 
Authority 20 cause any work to be done on or in relation to any to make 

b 
 land acquired by it for the purpose of rendering it roads, etc. 

fit to be used for any purpose for which it may be se.c. 6i.
d  - 

used under any interim development order, or 
prescribed scheme, made under Part XIIA of the 

25 	Local Government Act, 1919, as amended by sub-
sequent Acts, and applying to such land ; 
dedicate by notification in the Gazette any reserve 
for public recreation or for other public purposes, 
and fence, plant and improve any such reserve; and 

30 	by notification in the Gazette vest such reserve in 
the council of the area in which it is situated or in 
trustees ; and 
set apart land as sites for buildings or works or for 
religious, charitable or municipal purposes. 

35 Where any reserve is vested under this section in trustees 
other than a council, the provisions of the Public Parks Act, 
1912, as amended by subsequent Acts, shall be deemed to 
extend to such reserve. 	 20. 
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20. For the purposes of section eighty-one of the Public Authority 
Works Act, 1912, as amended by subsequent Acts, the constructing 
Authority shall be deemed to be a Constructing Authority. Authority 

for purposes 
of section 
81 of Public 
Works Act, 
1912. 

21. The Authority may, with the approval of the Minister Disposal 
5 and subject to such terms and conditions as the Minister may of land. 

attach to his approval, sell, lease, exchange or otherwise deal 
with or dispose of land that has been acquired by the 
Authority under this Part or that is vested by Part V of this 
Act in the Authority, otherwise than as a responsible autho- 

10 rity under any prescribed scheme under Part XIIA of the 
Local Government Act, 1919, as amended by subsequent 
Acts, and may, with the like approval and subject to the like 
terms and conditions, grant easements or rights-of-way over 
such land or any part thereof : 

15 Provided that the approval of the Minister shall not be 
required for a lease of any such land by the Authority for a 
term which is less than three years. 

PART IV. 
REGIONAL PLANNING DISTRICTS AND REGIONAL PLANNING 

20 	 COMMITTEES. 
22. 	The Authority may, with the approval of the Minister, Constitution 

by order published in the Gazette— 	 of regional 
planning 

constitute any area, or group of areas, either with districts. 

or without parts of areas, to be a regional planning 
25 	district ; 

alter the boundaries of any regional planning dis-
trict constituted under this section, but so that it 
comprises an area, or a group of areas, either with 
or without parts of areas. 

30 	A regional planning district, as constituted or altered, shall 
riot comprise areas or parts of areas that do not adjoin. 

23. 
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23. (1) In respect of each regional planning district Regional  
i
n
t 

 the Authority shall appoint a regional planning committee. ic
)
o
tanm r

ees.  
Each regional planning committee shall consist of— 

a chairman who shall be a member or servant of 

	

5 	the Authority ; 
such number, as may be prescribed in respect of 
that committee, of officers, within the meaning of 
the Local Government Act, 1919, as amended by 
subsequent Acts, of councils of the areas wholly or 

	

10 	partly within the regional planning district, nomi- 
nated by such councils within the time prescribed 
in respect of that committee and in the prescribed 
manner ; 
where the City of Sydney is wholly or partly within 

	

15 	the regional planning district an officer, within the 
meaning of the Local Government Act, 1919, as 
amended by subsequent Acts, of the Council of the 
City of Sydney nominated by that council within 
the time prescribed in respect of that committee 

	

20 	and in the prescribed manner ; and 
such other persons as the Authority thinks fit. 

The regulations may specify the number of officers to be 
nominated for the purposes of paragraph (b) of this subsec-
tion by any council or group of councils entitled to make the 

25 nomination but so that the number of officers so specified does 
not exceed the number prescribed for the purposes of such 
paragraph. 

The number of persons appointed under paragraphs (a) 
and (d) of this subsection shall not exceed twice the number 

30 prescribed for the purposes of paragraphs (b) and (c) of this 
subsection. 

A regional planning committee may be constituted notwith-
standing that no nomination or insufficient nominations has or 
have been made under and in accordance with paragraph (b) 

35 or (c) of this subsection. 
(2) (a) Each member of a regional planning com-

mittee shall, subject to this section, be appointed for such 
term, not exceeding three years, as may be specified by the 
Authority in the instrument of appointment, and, if otherwise 

40 qualified, be eligible for reappointment from time to time. 
Any 
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Any such reappointment shall be for such term, not exceed-
ing three years, as may be specified in the instrument of 
reappointment. 

(b) A member of a regional planning committee 
5 shall be deemed to have vacated his office if he— 

dies; 
resigns his office by writing under his hand 
addressed to the Authority ; 
is removed from office by the Authority; 

10 	(iv) being the chairman, ceases to hold office as a 
member or servant of the Authority ; or 

(v) having been appointed under paragraph (b) or (c) 
of subsection one of this section, ceases to be an 
officer of the council of which he was an officer 

15 	when appointed. 
(c) The Authority may, with the approval of 

the Minister, remove for any cause which appears to it 
sufficient any member of a regional planning committee from 
office. 

20 

	

	 (d) On the occurrence of a vacancy in the office 
of a member of a regional planning committee, the Authority 
may, with the approval of the Minister, appoint a person 
to fill the vacant office and such person shall hold office for 
the residue of his predecessor's term of office as such member. 

25 	(3) The procedure for the calling of meetings of a 
regional planning committee, and for the conduct of business 
at such meetings shall, subject to any regulations made in 
relation thereto, be as determined by the committee. 

The members of a regional planning committee, 
30 not being a member or servant of the Authority, shall be 

entitled to receive such remuneration (whether by way of 
fee or allowance or otherwise) and such travelling expenses 
as may from time to time be fixed by the Authority. 

Where any member of a regional planning corn- 
35 mittee is an officer of the Public Service or of a statutory body 

representing the Crown (not being the Authority), he shall, 
notwithstanding the provisions of any Act or of any rule or 
regulation made under any Act, be entitled to receive 
remuneration and expenses under this section in addition to 

40 any remuneration to which he is otherwise entitled. 	(6) 
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(6) The office of chairman or member of a regional 
planning committee shall not, for the purposes of any Act, 
be deemed to be an office or place of profit under the Crown. 

The regional planning committee for each regional Powers and 
5 planning of duties  district may investigate and make recommendations regional 

to the Authority on any matter which may affect the planning planning 
of the regional planning district and shall do so in respect of committee. 

any matter which has been referred to it by the Authority. 

PART V. 
10 DISSOLUTION OF THE CUMBERLAND COUNTY COUNCIL AND 

THE NORTHUMBERLAND COUNTY COUNCIL. 
In this Part— 	 Interpre-

tation. 
"Appointed day" means the day appointed pursuant 

to subsection two of section one of this Act in 
15 	respect of the commencement of this Part. 

"Northumberland County District" means the county 
district for local government purposes constituted 
under Part XXIX of the Local Government Act, 
1919, as amended by subsequent Acts, under the 

20 	name of Northumberland County District, by pro-
clamation published in the Gazette, Number 84, 
of the twenty-third day of July, one thousand nine 
hundred and forty-eight. 

"The Cumberland County Council" means the county 
25 	council for The Cumberland County District. 

"The Cumberland County District" means the county 
district for local government purposes constituted 
under Part XXIX of the Local Government Act, 
1919, as amended by subsequent Acts, under the 

30 	name of The Cumberland County District, by pro-
clamation published in the Gazette, Number 78, of 
the twenty-seventh day of July, one thousand nine 
hundred and forty-five. 

"The Northumberland County Council" means the 
35 	county council for the Northumberland County 

District. 
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26. Upon and after the appointed day the following pro- Dissol
ution 

visions have effect : — 	 Cumberland 
County 

(a) The Cumberland County Council and The Northum- Council and The North- berland County Council are dissolved. 	 umberland 
County 

	

5 	(b) The Cumberland County District and the Northum-  ransfer 
oarfid 

berland County District are abolished. 	 assets, etc., 
to the 
Authority. 
Afm;nd4,ient (c) (i) The Local Government Act, 1919, as amended 

by subsequent Acts, is amended by omitting 1119.°' 
Division 8 of Part XIIA. 	 Division 8, 

Part XIIA. 
(Scheme 
for the 
County of 
Cumber-
land.) 

(
i
)
kft Amendment dzs  ro

e n t 

	

10 	 (ii) The Local Government (Areas) Act, 1948, as 
amended by subsequent Acts, is amended— 30, 1948. 

by omitting paragraph (s) of section Ir. 26(s),  
twenty-six ; 	 (Conse- 
by omitting section thirty-three. 	quential.) 

	

15 	(iii) The Local Government Town and Country cifinAecntdiisinoent 
Planning (Amendment) Act, 1950, is 9, 1950. 
amended by omitting sections two, three and Secs. 2, 3 
four. 	 and 4. 

(Conse-
quential.) 
,.z..ne

. 
 (iv) The Local Government (Amendment) Act, c

o
ictdIs

T
o 

 nt  

	

20 	 1951, as amended by subsequent Acts, is 18. 1951. 

S3,
ec4s

a
. 

n2d
(45)

.
, amended— 

by omitting subsection four of section (conse- 
two; 	 quential.) 
by omitting sections three, four and 

	

25 	 five. 
(v) The Local Government (Amendment) Act, 

Amendment 
 of Act No. 1959, is amended— 	 21, 1959. 

(a) by omitting paragraphs (c) and (d) of Secs. 6 and 7.  
subsection one of section six; 	(Conse- 

quential.) 
(b) 
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by omitting from paragraph (b) of 
subsection three of the same section 
the words "amendments made by 
paragraphs (b), (c) and (d)" and by 

	

5 	 inserting in lieu thereof the words 
"amendment made by paragraph (b)" ; 
by omitting subsection one of section 
seven ; 
by omitting from subsection three of 

	

10 	 the same section the words "sub- 
sections one and two" and by inserting 
in lieu thereof the words "subsection 
two". 

ntdit
si 

(vi) The Local Government (Town and Country Amendment 

	

15 	 Planning) Amendment Act, 1962, is amended 	!:; 19  c62,. o.  
by omitting section four. 	 Sec. 4. 

(Conse-
quential.) 

(d) The proclamation published in the Gazette, Number 
84, of the twenty-third day of July, one thousand 
nine hundred and forty-eight, constituting the 

	

20 	Northumberland County District and delegating to 
The Northumberland County Council certain 
functions, powers and duties, and the proclamations 
published in the Gazette, Number 147, of the 
nineteenth day of November, one thousand nine 

	

25 	hundred and forty-eight, and the Gazette, Number 
14, of the ninth day of February, one thousand nine 
hundred and sixty-two, delegating to The Northum-
berland County Council further functions, powers 
and duties, are repealed. 

	

30 	(e) All real and personal property including all books, 
maps, plans and documents and all right and interest 
therein and all management and control of any land 
or thing which, immediately before the appointed 
day, were vested in or belonged to The Cumberland 

	

35 	County Council or The Northumberland County 
Council shall vest in and belong to the Authority : 

Provided that any such maps, plans and 
documents relating to any interim development 

application 
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application or interim development appeal in respect 
of land within the Northumberland County District 
shall vest in and belong to the council of the area 
in which such land is situated. 

	

5 	(f) All moneys, liquidated and unliquidated claims 
which, immediately before the appointed day, 
were payable to or recoverable by The Cumberland 
County Council or The Northumberland County 
Council shall be moneys, liquidated and 

	

10 	unliquidated claims payable to or recoverable by 
the Authority. 

(g) All suits, actions and proceedings pending imme- 
diately before the appointed day at the suit of The 
Cumberland County Council or The Northumber- 

	

15 	land County Council or of any person against either 
council in respect of any matter or claim shall 
respectively be suits, actions and proceedings 
pending at the suit of the Authority or of such other 
person against the Authority, as the case may be. 

	

20 	(h) All contracts, agreements and undertakings entered 
into with and all securities lawfully given to or by 
The Cumberland County Council or The Northum-
berland County Council and in force immediately 
before the appointed day shall be deemed to be 

	

25 	contracts, agreements and undertakings entered into 
with and securities given to or by the Authority. 

The Authority may pursue the same remedies for 
the recovery of any such moneys and claims, and 
for the prosecution of such suits, actions and 

	

30 	proceedings as The Cumberland County Council 
or The Northumberland County Council might 
have done but for this Act. 

The Authority may enforce and realise any security 
or charge existing immediately before the appointed 

	

35 	day in favour of The Cumberland County Council 
or The Northumberland County Council in respect 
of any such moneys and claims as if such security 
or charge were existing in favour of the Authority. 
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(k) All debts due and moneys payable by The Cumber-
land County Council or The Northumberland 
County Council and all liquidated or unliquidated 
claims recoverable against The Cumberland County 

	

5 	Council or The Northumberland County Council 
shall be debts due and moneys payable by and 
claims recoverable against the Authority. 

(1) All liquidated and unliquidated claims for which 
The Cumberland County Council or The Northum- 

	

10 	berland County Council would, but for this Act, 
have been liable shall be liquidated and unliquidated 
claims for which the Authority shall be liable. 

(m) No attornment by a lessee of any land vested in the 
Authority by this section shall be necessary. 

	

15 	27. (1) (a) Every person who immediately before the 	Srerr%snftesrol appointed day was a servant of The Cumberland County the county 
Council or The Northumberland County Council shall on councils 
the appointed day be transferred to the service of and become officers and 
a servant of the Authority. 	 employees 

	

20 	 (b) A servant transferred to the Authority 
to 
 e r

t
vhic e 

e 
 under this subsection shall be paid salary or wages at a rate 

not less than the rate which was payable to him immediately Authority. 

before the appointed day, subject to any adjustment necessary 
to give effect to any fluctuation in the basic wage for adult 

25 males, or adult females, as the case may be, as assessed 
and calculated in accordance with the provisions of section 
61v of the Industrial Arbitration Act, 1940, as amended by 
subsequent Acts, and as adjusted from time to time in accord-
ance with the provisions of section 61x of that Act, as so 

30 amended, until such salary or wages is or are varied or 
altered by the Authority. 

(c) Where a servant transferred to the Authority 
under this subsection was, immediately before the appointed 
day, a permanent servant to whom the provisions of the Local 

35 Government and Other Authorities (Superannuation) Act, 
1927-1959, applied, those provisions shall continue to apply 
to him, and for the purposes of such application any reference 
in that Act to a council shall be construed as including a 
reference to the Authority. 	 (d) 
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(d) Where any condition of employment of the 
servant was, immediately before the appointed day, regulated 
by an award or industrial agreement, such condition shall 
continue to be so regulated until an award regulating such 

5 condition and binding on the Authority is made by a com-
petent tribunal or such condition is regulated by an industrial 
agreement to which the Authority is a party. 

(2) (a) This subsection shall apply to such persons 
as immediately before the appointed day are officers or 

10 employees of the Public Service employed in the Department 
of Local Government and as the Governor, on the recom-
mendation of the Minister, may, in a notification published 
in the Gazette on or before the appointed day, specify as 
persons to be transferred under this section to the service of 

15 the Authority. 
(b) Every person to whom this subsection 

applies shall on the appointed day be transferred to the 
service of and become a servant of the Authority. 

(c) A person transferred to the service of the 
20 Authority under this subsection— 

shall be paid salary or wages at a rate not less than 
the rate which was payable to him immediately 
before the appointed day, subject to any adjust-
ment necessary to give effect to any fluctuation in 

25 	the basic wage for adult males, or adult females, 
as the case may be, as assessed and calculated in 
accordance with the provisions of section 61v of the 
Industrial Arbitration Act, 1940, as amended by 
subsequent Acts, and as adjusted from time to time 

30 	in accordance with the provisions of section 61x of 
that Act, as so amended, until such salary or wages 
is or are varied or altered by the Authority ; 
shall retain any rights which, at the appointed day, 
have accrued or are accruing to him as an employee 

35 	within the meaning of the Superannuation Act, 
1916, or any amendment thereof, and shall continue 
to contribute to any fund or account and shall be 
entitled to receive any payment or pension as if he 
had continued to be an employee within the mean- 

40 	ing of the Superannuation Act, 1916, or any 
amendment thereof ; 	 (iii) 
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(iii) shall, if within the period of five years next follow-
ing the appointed day he ceases to be an employee 
of the Authority from any cause whatsoever other 
than dismissal for misconduct or by reason of his 

	

5 	attaining the age of sixty-five years, be entitled to 
be appointed on the recommendation of the Public 
Service Board to some office in the Public Service 
not lower in classification and salary than that 
which he held immediately before his transfer to 

	

10 	the service of the Authority. 

Where any condition of employment of any 
officer or employee transferred to the service of the Authority 
under this subsection was, immediately before he is so trans-
ferred, regulated by an award or industrial agreement or 

15 agreement made under or in pursuance of the Public Service 
Act, 1902, as amended by subsequent Acts, such condition 
shall continue to be so regulated until an award regulating 
such condition and binding on the Authority is made by a 
competent tribunal, or such condition is regulated by an 

20 industrial agreement to which the Authority is a party. 

In respect of any person liable to make 
contributions referred to in subparagraph (ii) of paragraph 
(c) of this subsection the Authority shall pay to the State 
Superannuation Board such contributions and payments as 

25 would have been payable by the Government of New South 
Wales if such person had remained in the Public Service and 
had been paid salary or wages at the rate paid to him by the 
Authority. 

(3) (a) Annual, sick and long service leave shall 
30 continue to accrue to a servant transferred to the Authority 

under this section on the same basis as they accrued to him 
immediately before the appointed day as a servant of The 
Cumberland County Council or The Northumberland County 
Council or as an officer or employee of the Public Service, as 

35 the case may be, until such basis is varied or altered by the 
Authority. 

(b) 
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(b) For the purpose of calculating the entitle-
ment to long service leave of any servant transferred to the 
Authority under this section— 

(i) any service of such servant which, by the terms of 

	

5 	any Act or of any industrial agreement or award 
under the Industrial Arbitration Act, 1940, as 
amended by subsequent Acts, was, immediately 
before the appointed day, required to be taken 
into account for the purpose of determining his 

	

10 	entitlement to any such leave as a servant of The 
Cumberland County Council or The Northumber-
land County Council, or as an officer of the Public 
Service, as the case may be, shall be deemed to be 
service with the Authority ; 

	

15 	(ii) there shall be deducted from any long service leave 
to which any such servant of the Authority becomes 
entitled as such any long service leave already taken 
by him in respect of any period of service referred 
to in subparagraph (i) of this paragraph. 

	

20 	 (c) A servant transferred to the Authority 
under this section shall be entitled to receive as a servant of 
the Authority any annual leave or sick leave accrued to him 
as a servant of The Cumberland County Council or The 
Northumberland County Council, or as an officer of the 

25 Public Service, as the case may be, as at the appointed day. 
(4) Any person transferred to the service of the 

Authority under this section shall not be entitled to claim 
benefits under this Act as well as under any other Act in 
respect of the same period of service. 

	

30 	(5) Nothing in this section affects the operation of 
any of the provisions of the Industrial Arbitration Act, 1940, 
as amended by subsequent Acts. 

28. (1) Subject to the provisions of subsections two, Savings. 
three and four of this section, the provisions of this Part 

35 shall not affect any right, liability, obligation, penalty or legal 
proceedings accrued, incurred or instituted before the 
appointed day by virtue of or in relation to or under the 
provisions of the County of Cumberland Planning Scheme 
Ordinance, the Northumberland County District Planning 

Scheme 
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Scheme Ordinance or any other town or country planning 
scheme ordinance as prescribed immediately before the 
appointed day. 

Where before the appointed day any consent or 
5 permission to carry out development was granted or was 

deemed to have been granted, either conditionally or uncon-
ditionally, by The Cumberland County Council as a respon-
sible authority under the County of Cumberland Planning 
Scheme Ordinance or any amendment thereof, or any other 

10 town or country planning scheme ordinance, such consent or 
permission shall be deemed on and from the appointed day 
to have been granted by the Authority as responsible 
authority and any conditions attached to such consent or 
permission by The Cumberland County Council may be 

15 enforced by the Authority in all respects as if they were con-
ditions attached to a permission or consent granted by the 
Authority as responsible authority. 

All foreshore building lines and all tree preserva-
tion orders fixed or made by The Cumberland County Council 

20 under the provisions of the County of Cumberland Planning 
Scheme Ordinance or any amendment thereof, or any other 
town or country planning scheme ordinance, and in force at 
the appointed day shall continue in full force and effect until 
altered, abolished or rescinded in the manner provided under 

25 the ordinance or any amendment thereof. 
Any interim development appeal made against 

any decision of The Northumberland County Council under 
the provisions of subsection five of section 342v of the Local 
Government Act, 1919, as amended by subsequent Acts, and 

30 pending at the appointed day, shall be deemed to have been 
made in accordance with the provisions of the said subsection 
as in force at the appointed day, and may be dealt with, 
continued and completed, and shall be given effect to, in all 
respects as if the council in whose area is situated the land 

35 to which the appeal relates had been entitled to give and had 
given the decision appealed against and the appeal were 
against that decision. 

Nothing in this section limits any saving in the 
Interpretation Act of 1897, as amended by subsequent Acts. 

29. 
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29. On and from the appointed day a reference, whether References 
expressed or implied, in any Act, ordinance, order, regulation  Cumberland 
or by-law or in any other instrument or document whatsoever County 
I0— 	 Council and 

Northumber• 
land County 

	

5 	(a) The Cumberland County Council or The Northum- council to 
be references 

berland County Council shall be read and con- to Authority, 
strued as a reference to the Authority ; 	 etc. 

The Cumberland County District shall be read and 
construed as a reference to The Cumberland County 

	

10 	District as constituted under the Local Government 
Act, 1919, as amended by subsequent Acts, immedi-
ately before the appointed day ; 

the Northumberland County District shall be read 
and construed as a reference to the Northumber- 

	

15 	land County District as constituted under the Local 
Government Act, 1919, as amended by subsequent 
Acts, immediately before the appointed day. 

PART VI. 

FINANCE. 

20 	 DIVISION 1.—Funds. 

30. 	( 1 ) There shall be established in the Special Deposits State . 
Account in the Treasury a State Planning Authority Account Planning 
into which shall be deposited all moneys received by the Account. 
Authority and from which shall be issued all amounts required 

25 to meet expenditure incurred in accordance with the provisions 
of this Act. 

(2) In the books of the Authority there shall be 
created the following funds : — 

(a) The State Planning Authority General Fund, in this 
30 	Part referred to as the General Fund; 

244—C 	 (b) 
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(b) a development fund in respect of each development 
area, to be known as the 	  

(name of development area) 
	  Development Fund; 

5 	and 
(c) The State Planning Authority Trust Fund, in this 

Part referred to as the Trust Fund. 

(3) The funds shall be separate and distinct. 

31. (1) The General Fund shall consist of the following General 
10 assets of the Authority, that is to say— 	 Fund. 

all moneys received or receivable by the Authority 
under Division 2 of this Part ; 
all moneys received or receivable in respect of any 
matter not appertaining to any other fund; 

15 	(c) all moneys transferred in accordance with this Act 
from a development fund to the General Fund; 

(d) all moneys directed by or under this Act to be 
allocated to the General Fund. 

(2) The General Fund may be applied to any of the 
20 following purposes, that is to say— 

meeting the administrative expenses of the 
Authority ; 
any lawful purpose under this Act in respect of 
which expenditure is not chargeable to any fund 

25 	other than the General Fund. 

32. (1) The development fund in respect of each Develop_ 
development area shall consist of the following assets of the ment 
Authority, that is to say— funds. 

(a) all advances made to the Authority in pursuance of 
30 	section 342AN of the Local Government Act, 1919, 

as amended by subsequent Acts and by this Act, for 
or 
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or in connection with the exercise or discharge 
by the Authority of its responsibilities, powers, 
authorities, duties or functions within or in respect 
of the development area ; 

	

5 	(b) all moneys borrowed for the purpose of the 
acquisition or development of land within the 
development area and for the purpose of repaying 
or renewing a loan obtained for such purpose, and 
the proceeds of any levy or assessment made by the 

	

10 	Authority for the purpose of repaying moneys so 
borrowed or renewing such a loan ; 

the proceeds of the sale or lease of any land of the 
Authority situated within the development area ; 

all moneys and land directed by or under this Act 

	

15 	to be allocated to the development fund. 

All land of the Authority situated within a 
development area (not being land referred to in subsection 
one of section thirty-three of this Act) shall form part of the 
assets of the development fund in respect of that development 

20 area. 

The development fund in respect of each 
development area may be applied to any of the following 
purposes, that is to say— 

the acquisition or development of any land within 

	

25 	the development area; 

the payment of rates and charges due and payable 
by the Authority in respect of land within the 
development area ; 

transfers to any reserve for loan repayment in 

	

30 	respect of moneys borrowed in respect of the 
development area or in respect of any loan trans-
ferred to the Authority in pursuance of section 
twenty-six of this Act ; 
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payment of principal, interest and expenses in 
respect of moneys borrowed in respect of the 
development area or in respect of any loan trans-
ferred to the Authority in pursuance of section 

5 	twenty-six of this Act ; 

transfers in accordance with this Act to the General 
Fund; 

any purpose authorised by or under this Act for 
the application of the development fund. 

10 	33. (1) The Trust Fund shall consist of the following 	Trust Fund. 
assets, that is to say— 

all moneys and land held by the Authority by way 
of deposit or in trust for any person; 

all moneys and land assigned conveyed bequeathed 
15 

	

	or devised to the Authority in trust for the purpose 
of any power, authority, duty or function which the 
Authority is by or under this Act empowered to 
exercise or perform. 

(2) The Trust Fund shall be applied as follows, that 
20 is to say— 

(a) where the moneys or land are held by way of 
deposit or in trust for any person, the moneys may 
be paid or the land may be assured to or on behalf 
of the person entitled thereto : 

25 	 Provided that if the moneys have remained in the 
Trust Fund for ten years the Authority may transfer 
them to such fund as it may deem proper, subject 
to repaying them from that fund to any person 
entitled thereto; 

30 	(b) except as otherwise provided in this section, for the 
purposes and according to the trusts upon which 
the moneys or land are held by the Authority. 

34. 
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34. (1) The areas specified in the First Schedule to this Cumberland 

Act are constituted as a development area to be known as Develop- ment Area 
the Cumberland Development Area and the development fund and Fund. 

established in respect thereof shall be known as the Cumber- 
5 land Development Fund. 

(2) All fixed assets and fixed liabilities of The 
Cumberland County Council transferred to the Authority in 
pursuance of section twenty-six of this Act shall form part of 
the Cumberland Development Fund. 

10 	(3) All other assets and liabilities of The Cumber-
land County Council so transferred shall form part of the 
General Fund or the Cumberland Development Fund in such 
proportions or to such extent as the Minister shall determine. 

35. 	(1) The Cities of Newcastle, Greater Cessnock and Northum- 
15 Maitland and the Shires of Lake Macquarie and Port Stephens teervirilodp.  

are constituted as a development area to be known as the ment Area 

Northumberland Development Area and the development and Fund. 

fund established in respect thereof shall be known as the 
Northumberland Development Fund. 

20 	(2) All fixed assets and fixed liabilities of The 
Northumberland County Council transferred to the Authority 
in pursuance of section twenty-six of this Act shall form part 
of the Northumberland Development Fund. 

(3) All other assets and liabilities of The Northum- 
25 Berland County Council so transferred shall form part of the 

General Fund or the Northumberland Development Fund in 
such proportions or to such extent as the Minister shall 
determine. 

36. (1) Development areas may be constituted in Constitu- 
30 accordance with this section. 	 Lion of 

develop- 

(2) The Authority may, by notice published in the ment areas. 

Gazette, notify a proposal to constitute as a development area 
any area or areas specified in the notice. 

(3) 
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In determining which areas should be included 
in the development area the Authority shall have regard to 
any development plans prepared by it, town and country 
planning principles and such other matters as the Authority 

5 thinks fit. 

Within the prescribed time after the publication 
in the Gazette of the notice referred to in subsection two of 
this section, the Authority shall in the prescribed manner 
notify the councils of the areas proposed to be included in 

10 the development area of the proposal. 

Any council so notified, other than a council in 
whose area the Authority has acquired any land pursuant to 
Part III of this Act may, by notice in writing lodged with the 
Authority, within one month after its being so notified, object 

15 to its inclusion in the development area. 

Where objection has been lodged under sub• 
section five of this section the Authority shall refer the matter 
to the Minister who shall, after such inquiry as he deems fit, 
either- 

20 	(a) confirm the proposal; or 
(b) alter the proposal by excluding from the proposed 

development area any area other than an area in 
which the Authority has acquired any land pursuant 
to Part III of this Act. 

25 	(7) An area shall not be included in more than one 
development area. 

(8) A development area shall not be constituted of 
two or more areas unless each of the areas comprising it 
adjoins another of such areas. 

30 	(9) If no objection is lodged under subsection five 
of this section the proposal shall be deemed to be confirmed 
immediately upon the expiry of the period allowed for the 
lodgment of objections. 

(10) 
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(10) The areas specified in the proposal as confirmed 
or altered shall upon publication in the Gazette of a notice 
constituting such areas as a development area be constituted 
as a development area under the name specified in such notice. 

	

5 	(11) Where the Authority acquires any land pursuant 
to Part III of this Act the Authority shall, if such land is 
not already within a development area, within one month 
after acquiring such land, notify a proposal under subsection 
two of this section to constitute a development area 

10 comprising or including such area. 

37. (1) The Authority shall in each year transfer from Transfers 

Fund c
r

a
e
n
r1 
(
7 each development fund to the General Fund such amount as 

may be determined by the Minister on account of administra- questions 
tive expenses. 	 as to funds. 

	

15 	(2) If any question arises under this Act or the 
regulations with respect to— 

the fund, or account within a fund, to which any 
moneys or land should be allocated ; or 
the fund which should be applied for any purpose, 

20 the Minister may determine the question. 

DIVISION 2.—Contributions by councils and the Treasurer to 
the General Fund. 

38. 	( 1 ) The Authority may, in respect of the year ending 
on the thirty-first day of December in the year 

25 following the year in which this Part commences, 
and in respect of each ensuing year ending on the 
thirty-first day of December, serve a requisition upon 
each council whose name is, as at the first day of 
December in the year next preceding the year in respect of 

30 which the requisition is served, included in the Second 
Schedule to this Act, requiring it to pay a contribution to the 
General Fund of the Authority. 

(2) The requisition of the Authority for a contribu-
tion as aforesaid shall be served upon the council on, or within 

35 one month before, the first day of December in the year next 
preceding the year in respect of which the contribution is 
required. 

(3) 

Contribu-
tions by 
councils 
to the 
General 
Fund. 
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A contribution shall become due and payable 
in whole or by instalments on the date or dates, as the case 
may be, specified in the requisition but no such date shall be 
earlier than the thirty-first day of March in the year in respect 

5 of which the contribution is required : 

Provided that the Authority may grant to any council an 
extension of time for payment of the contribution or any 
instalment thereof and in any such case the contribution or 
instalment shall become due and payable on the day upon 

10 which the extension of time expires. 

The Authority may recover as a debt any 
contribution or instalment due by a council under this section. 

The contribution under this section of each 
council shall be calculated at such a uniform rate in the pound 

15 upon the unimproved capital value of all ratable land in the 
areas of those councils as the Authority, subject to subsection 
six of this section, may fix. 

The rate referred to in subsection five of this 
section shall be fixed by the Authority having regard only to 

20 the amount estimated by the Authority to be required to 
meet the outgoings from the General Fund for the year in 
respect of which the contribution is required, after deducting 
from such amount any other moneys available or to become 
available to meet such outgoings, including the contribution 

25 by the Treasurer under section thirty-nine of this Act, and 
such rate shall not, under any circumstances, exceed one-tenth 
of a penny in the pound upon such value. 

The contribution of a council shall be paid in 
the first place from its general fund and may be added to 

30 any rate levied for general purposes or may be levied by the 
council as a separate special rate. Where a separate special 
rate is levied it may be used to recoup the general fund to 
the extent of any payments made from that fund under this 
section. 

i8) 
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(8) Where any amount is added by a council to any 
rate levied for general purposes, or any separate special rate 
is levied in order to make any contribution under this section 
and such amount or special rate, or any part thereof, has 

5 pursuant to any of the provisions of the Local Government 
Act, 1919, as amended by subsequent Acts, been written off 
or the payment of any part of such amount or special rate 
has been postponed pursuant to the provisions of section 160c 
of that Act, as so amended, the council may reduce such 

10 contribution or any subsequent contribution payable under this 
section by an amount equal to the amount so written off or to 
the amount payment of which was so postponed, as the case 
may be. 

For the purposes of this subsection, the amount of any 
15 rates written off shall not include any amount paid or payable 

by the Treasurer to the council in respect of the rates so 
written off. 

(1) The Treasurer shall, in respect of the year ending Contribu-
on the thirty-first day of December in the year following the Vrenabsuyrtehre 

20 year in which this Part commences, and in each ensuing year 
ending on the thirty-first day of December, pay out of moneys 
provided by Parliament as a contribution to the General Fund 
an amount equivalent to one-quarter of the total contributions 
payable by the councils to the General Fund in that year or 

25 an amount of one hundred thousand pounds, whichever 
amount is the lesser. 

(2) In respect of the year ending on the thirty-first 
day of December in the year in which this Part commences 
the Treasurer shall pay out of moneys provided by Patha- 

n, ment as a contribution to the General Fund such amount, not 
exceeding one hundred thousand pounds, as he thinks fit. 

(1) The Governor may, by regulation, amend the Second 
Second Schedule to this Act by including therein the name of Schedule. 
any area or by omitting therefrom the name of any area for 

35 the time being specified therein. 
(2) The Second Schedule as so amended from time 

to time shall be the Second Schedule to this Act. 
DIVISION 
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DIVISION 3.—Charges and fees. 

41. 	For the purposes and subject to the provisions of this Right to res Act the Authority may fix make demand levy and recover = fees.  
charges and fees in accordance with this Division. 	 cf. Act No. 

41, 1919, 
sec. 166. 

5 42. (1) Where under the provisions of any Act, ordi-
nance or regulation, the Authority— 

supplies any service; 

makes any registration ; 

gives any permission ; 

10 	(d) furnishes any information ; or 

(e) receives any application for its approval, 
the charge or fee may be fixed by regulation or where there is 
no charge or fee so fixed then the charge or fee may be fixed 
by resolution of the Authority subject to the maximum (if 

15 any) fixed by regulation. 

Charges and 
fees fixed 
by regula-
tion or 
resolution. 
cf. Ibid., 
sec. 167. 

In any such regulation or resolution provision 
may be made requiring a deposit or prepayment in respect 
of such charge or fee. 

Nothing in this section shall authorise any 
20 charge or fee contrary to the provisions of any Act, ordinance 

or regulation. 

43. The charge or fee shall be paid to the Authority by Liability 
the person to whom or at whose request the service permission for charge 

or fee. or information is supplied given or furnished or at whose cf. Ibid., 
25 request the registration is made or from whom the application sec. 169. 

is received, as the case may be. 
DIVISION 
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DIVISION 4.—Loans. 
44. (1) The Authority may, with the approval of the Governor's 

Governor, borrow moneys for the purposes of acquiring land to loaTs. or carrying out works in any development area in pursuance 
5 of any powers vested in the Authority and for the renewal of 

loans for such purposes and of any loan transferred to the 
Authority in pursuance of section twenty-six of this Act. 

(2) Where, for the purpose of carrying out works 
in a development area in pursuance of section nineteen of 

10 this Act, the Authority proposes to borrow any sum in excess 
of one hundred thousand pounds, an abstract of the proposal 
shall be laid before both Houses of Parliament before appli-
cation is made under this section for the approval of the 
Governor to the loan. 

15 	If either House of Parliament passes a resolution, of which 
notice has been given at any time within fifteen sitting days 
after the abstract has been laid before such House, disallowing 
the proposal an application for the Governor's approval of the 
loan shall not be made. 

20 45. (1) Each loan raised by or transferred to the Security 
Authority shall be secured upon the income of the develop- for loans. 

cf. Act No. ment fund to which the loan belongs. 	 41,1919, 
(2) For the purposes of any security for loans under sec. 182.  

this Act the approval of the Governor shall be conclusive 
25 evidence that the provisions of this Act with respect to the 

proposal for the loan have been duly complied with. 

46. (1) Every loan shall be raised on such terms as the 
Governor may approve. 

(2) Without prejudice to the generality of sub- Terms 
30 section one of this section, the Governor may approve of of loans.

cf.lbid., terms which provide— 	 sec. 185 
(a) (i) for payment of yearly or half-yearly instal- 

ments each of principal and interest combined 
over a period of years ; 

35 	(ii) for repayment of principal in yearly or half- 
yearly instalments over a period of years, and 

payment 
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payment of interest with yearly or half-yearly 
rests on the balance of principal for the time 
being unpaid ; 
for payment of interest only, with rests at 

	

5 	 such intervals as may be specified over a 
specified period, and thereafter for payment of 
instalments in the manner specified in sub-
paragraph (i) of this paragraph or for repay-
ment of principal and payment of interest in 

	

10 	 the manner specified in subparagraph (ii) of 
this paragraph ; or 
for repayment of principal in one sum at the 
end of a period of years, and payment of 
interest with yearly or half-yearly rests ; 

	

15 	(b) for the repayment of principal or of the balance 
of principal, as the case may be, on the date upon 
which any payment of interest or any instalment, 
as the case may be, falls due; 

(c) for the taking up of the loan by the Authority in 

	

20 	instalments and for any consequential adjustment 
of the terms of repayment. 

47. (1) The Authority may, in respect of the year Assessment 
ending on the thirty-first day of December in the year follow- inofiloaennteso.m-
ing the year in which this Part commences, and in each cf. Act No. 

25 ensuing year ending on the thirty-first day of December, 41. 1919, 
assess the amount required in any such year for the payment 
of interest on, or repayment of principal of, any loan upon s

5
e
7
c1

B
..57 2A , 

the councils whose areas are included in the development area 
to which the loan relates. 

3 0 	(2) Where the Authority decides to make an 
assessment upon the councils as aforesaid it shall not later 
than the first day of October in the year preceding that in 
which the assessment is to be paid notify such councils as to 
its intention and require each such council to furnish to the 

35 Authority a certified statement of the unimproved capital 
value of all ratable land within the council's area. 

(3) The council shall furnish such certified state- 
ment within one month after being required so to do. 

(4) 
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The assessment to be made upon any such 
council shall be for such amount as bears to the amount 
referred to in subsection one of this section the same pro-
portion as the unimproved capital value, shown in the last 

5 statement furnished by that council to the Authority in pur-
suance of subsection three of this section, of the ratable land 
in the area of that council bears to the unimproved capital 
value shown in the statements last furnished by all the councils 
in the development area to the Authority in pursuance of 

10 subsection three of this section, of all the ratable land in the 
areas of all such councils. 

The assessment shall be made by resolution of 
the Authority under seal and notice thereof shall be served 
by the Authority upon the councils concerned on or before 

15 the first day of December in the year preceding the year to 
which the assessment relates. 

A council so assessed shall pay the amount of 
the assessment from its general fund. 

The Authority may recover as a debt any amount 
20 assessed upon any of the councils concerned and not paid on 

or before the thirtieth day of June in the year to which the 
assessment relates. 

( 1 ) For securing the repayment of the principal and Security 
interest of any moneys borrowed in pursuance of this Act, the for loans. 

25 Authority may, in the prescribed manner, issue inscribed Act lvo. 
41, 1919 stock, debentures, mortgage-deeds or bonds in or to the effect sec. 188 it). 

of the prescribed forms. 

(2) All inscribed stock, debentures, mortgage-deeds 
or bonds issued by the Authority shall rank pari passu without 

30 any preference one above the other by reason of priority of 
date or otherwise. 

Every debenture issued under the provisions of this Transfer of 
Act, and every coupon originally annexed to the debenture, and

debentures
n s 

 

and whether separated therefrom or not, may be transferred cf.  lbw ., 
3 5 by simple delivery. 	 sec. 189. 
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(1) The holder of any debenture issued under the Payment 
provisions of this Act shall be entitled to receive payment toufrdeesbaennd 
from the Authority of the principal sum therein stated upon coupons. 
presentation of the debenture on or after the date when and cf. Act No. 

5 at the place where the principal sum is payable. 	 41, 1919,
sec. 190. 

(2) The holder of any coupon originally annexed to 
the debenture, and whether separated therefrom or not, shall 
be entitled to receive payment from the Authority of the 
interest mentioned in the coupon upon presentation of the 

10 same on or after the date when and at the place where the 
interest is payable. 

(1) If any debenture issued under this Act is lost, Lost 
destroyed or defaced before it has been paid off, the Authority debentures. 
may subject to the provisions of this section issue a new deben- cs sec. o I bi 12". 

15 ture in lieu thereof. 

(2) The new debenture with interest coupons 
annexed shall bear the same date number principal sum and 
rate of interest as the lost, destroyed or defaced debenture. 

(3) Where the debenture is lost or destroyed, a new 
20 debenture shall not be issued unless and until— 

a judge of the Supreme Court has been satisfied by 
affidavit of the person entitled to the lost or 
destroyed debenture, or of some person approved 
by the judge, that the same has been lost or des- 

25 	troyed before it has been paid off; 

such advertisements as the judge may direct have 
been published ; 

six months have elapsed since the publication of the 
last of the advertisements ; and 

30 	(d) sufficient security has been given to the Authority 
to indemnify the Authority against any double 
payment if the missing debenture is at any time 
thereafter presented for payment. 

(4) 
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Where the debenture is defaced the new deben-
ture shall not be issued unless and until the defaced debenture 
is lodged with the Authority. 

The provisions of this section shall, mutatis 
5 mutandis, extend to the case of a lost, destroyed or defaced 

coupon. 

52. (1) If for six months default is made by the Appointment 
Authority in making any payment whether of principal or of receiver. 

interest to the holder of any inscribed stock, debenture, afi,V19s1°.  
10 coupon, mortgage-deed, or bond issued under the provisions sec. 193. 

of this Act the holder may apply to the Supreme Court in its 
equitable jurisdiction for the appointment of a receiver of the 
income of the development fund of the Authority of which the 
relevant loan forms part. 

15 	(2) A receiver may be appointed in respect of the 
income of a development fund either generally or as regards 
specified income. 

(3) The court may make such orders and give such 
directions as it may deem proper for and with respect to- 

20 	(a) the appointment of a receiver ; 
(b) the removal of a receiver ; 

the appointment of a receiver in place of a receiver 
previously appointed. 

(4) A receiver shall be deemed to be an officer of 
25 the court and shall act under its directions. 

53. 	(1) The receiver shall have power to assess and Powers and 
collect all income of the development fund in respect of which duties of  

cf d he has been appointed receiver and for the purposes of this receiver.  

subsection the receiver shall be deemed the Authority and may se.c. 194". 
30 exercise all the powers thereof. 

(2) The receiver shall discharge such duties of the 
Authority or of any servant of the Authority as may be 
prescribed by regulation. 

54. 
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54. The receiver shall be entitled to such commission or Commission. 
remuneration for his services as the court may order, and the fia Act No. 
commission shall be payable by the Authority from the se.  195: 
General Fund of the Authority. 

5 55. The receiver shall subject to any order of the court 
pay and apply all the money received by him in the following 
order, that is to say— 

firstly in payment of the amount due and payable 
to the holder of the inscribed stock, debentures, 

10 	coupons, mortgage-deeds, or bonds ; 

secondly in payment of all the residue of the money 
to the Authority. 

Application 
of moneys 
received. 
cf. Ibid., 
sec. 196. 

56. A person advancing money to the Authority shall not Application 

be bound to inquire into the application of the money tovf Tho
e
neys 

15 advanced or be in any way responsible for the non-application Authority. 

or misapplication thereof. 	 cf. Ibid., 
sec. 197. 

PART VII. 

GENERAL. 

DIVISION 1. Accounts and audit. 

20 57. The Authority shall cause to be kept proper books Accounts 
of account in respect of each fund established by it so as to generally. 

show— 

(a) the assets, liabilities, income and expenditure in 
respect of the fund ; and 

25 	(b) the sources of income and purposes of expenditure 
in respect of the fund. 

58. 
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(1) The Authority shall, as soon as practicable after Annual 
the thirtieth day of June in each year, prepare and transmit statements. 

to the Minister for presentation to Parliament a statement of 
accounts in a form approved by the Auditor-General exhibit- 

5 ing a true and correct view of the financial position of the 
Authority as at the thirtieth day of June then last past and of 
the transactions of the Authority during the year ending on 
the thirtieth day of June then last past. 

(2) The statement shall be laid before both Houses of 
10 Parliament. 

(1) The accounts of the Authority shall be audited Audit. 
and reported upon by the Auditor-General, who shall have 
in respect to the accounts of the Authority all the powers 
conferred on the Auditor-General by any law now or here- 

15 after to be in force relating to the audit of the public accounts ; 
and the Audit Act, 1902, and Acts amending the same, shall 
apply to the chairman and members of the Authority and its 
servants in the same manner as it applies to accounting officers 
of public departments. 

20 	(2) The Auditor-General shall report to the 
Authority and the Minister— 

(a) whether or not in his opinion— 
(i) due provision has been made for the repay-

ment of loans ; 
25 	 (ii) the value of assets has (so far as he can 

judge) been in all cases fairly stated ; 
due diligence and care have been shown in 
the collection and banking of income ; 
the expenditure incurred has been duly 

30 	 authorised, vouched, and supervised; 
proper account has been kept of plant, 
stores, and materials ; and 
any of the moneys or other property of the 
Authority have been misappropriated or 

35 	 improperly or irregularly dealt with ; and 
(b) as to any other matters which in his judgment call 

for special notice or which are prescribed. 
244—D 	 (3) 
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(3) Towards defraying the cost and expenses of the 
audit by the Auditor-General the Authority shall at such 
periods as the Treasurer may direct pay to the Treasurer 
for credit of the Consolidated Revenue Fund, such sums as 

5 the Treasurer may decide. 

DIVISION 2.—Regulations. 
60. 	( 1 ) The Governor may make regulations for or with Regulations. 

respect to— 

any of the powers conferred on or duties imposed 
10 	on the Governor, the Minister, the Authority or 

regional planning committees ; 

requiring information, particulars, returns and 
statistics to be furnished by councils and the time 
and mode of furnishing and the manner of verifica- 

15 	tion of the same ; 

the form, time, manner and mode of giving notices 
under this Act ; 

the payment of fees and travelling and out-of-pocket 
expenses to members of sub-committees of the 

20 	Authority for attending meetings, transacting 
business of such sub-committees and making 
inspections for the purposes of this Act; 

prescribing all matters which by this Act are required 
or permitted to be prescribed or which are necessary 

25 	or convenient to be prescribed for carrying out or 
giving effect to this Act. 

(2) A regulation may be of general or specially 
limited application according to time, place or circumstances, 
and may be general or restricted to any specified class or 

30 subject-matter. 
61 
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61. 	A regulation may— 	 Penalties for 
breach of 

impose a penalty for any breach thereof and also regulations.  
distinct penalties in case of successive breaches 
thereof but no such penalty shall exceed fifty 

5 	pounds; and 
impose also a daily penalty for any continuing 
breach thereof not exceeding five pounds per day. 

Publication, 
etc., of 
regulations. 

(1) Regulations shall— 
( a) be published in the Gazette ; 

10 	( b) take effect from the date of publication or from a 
later date to be specified therein ; and 

( c) be laid before both Houses of Parliament within 
fourteen days after publication if Parliament is in 
session and, if not, then within fourteen sitting days 

15 
	after the commencement of the next session. 

(2) If either House of Parliament passes a resolution 
of which notice has been given at any time within fifteen 
sitting days after the regulations have been laid before the 
House disallowing the regulation or part thereof, such 

20 regulation or part shall thereupon cease to have effect. 

DIVISION 3.—Miscellaneous. 
All courts and persons having by law or consent of 

parties authority to hear, receive and examine evidence— 
shall take judicial notice of the seal of the Authority 

25 	affixed to any document; and 
shall until the contrary be proved presume that such 
seal was properly affixed thereto. 

Judicial 
notice of 
seal of the 
Authority. 

64. 	Any notice, summons, writ or other proceeding seryice of 
required to be served on the Authority may be served by pnr

o
o
t
c
ic
e
edif

ngs 
 

30 being left at the office of the Authority, or, in the case of a on the 
notice, by post. 	 Authority. 

 
65. 
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65. Every summons, process, demand, order, notice, state- Documents 
ment, direction or document requiring authentication by the .° auhtnewnti- 
Authority may be sufficiently authenticated without the seal cated. 
of the Authority if signed by the chairman of the Authority. 

5 	66. (1) Any penalty imposed by the regulations may be  Recovery 
recovered in a summary manner before a stipendiary of penalty. 

magistrate or any two justices in petty sessions. 

(2) Where the penalty is a daily penalty it may be 
recovered either under a separate information or complaint 

10 for each day or under an information or complaint 
for the sum of the daily penalties. 

67. (1) Any charge, fee or money due to the Authority 
under the provisions of this Act may be recovered as a debt 
in a court of competent jurisdiction. 

15 	(2) Proceedings for the recovery of any charge, fee 
or money so due to the Authority shall be deemed to be for 
the recovery of a debt or liquidated demand within the 
meaning of— 

section twenty-four of the Common Law Procedure 
20 	Act, 1899, as amended by subsequent Acts ; 

section sixty-four of the District Courts Act, 1912, 
as amended by subsequent Acts ; 

section twenty-five of the Small Debts Recovery 
Act, 1912, as amended by subsequent Acts. 

Recovery 
of charges, 
etc. 

25 	68. In any legal proceedings by or against the Authority Proof of 

m no proof shall be required (until evidence is given to the cearttatein  rs not  
contrary) of— 	 required. 

the constitution of the Authority ; 
any resolution of the Authority; 
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the appointment of any member or any servant of 
the Authority ; 
the presence of a quorum at any meeting at which 
any determination is made or any act is done by 

	

5 	the Authority. 

69. (1) The Authority may from time to time by Delegation. 
resolution delegate such of the powers, authorities, duties or 
functions of the Authority (other than the power of 
delegation) as may be prescribed by the regulations and as 

10 are specified in the resolution— 
to any member of the Authority ; 
to any servant of the Authority ; 
to any officer, servant or employee of whose services 
the Authority makes use pursuant to this or any 

	

15 	other Act. 

Any such delegation may be made either 
generally or for any particular case or class of cases. 

Any person when acting within the scope of any 
such delegation to him shall be deemed to be the Authority. 

	

20 	(4) Any instrument necessary to be executed and 
any notice, order, summons, or other like document requiring 
authentication for the purpose of the exercise or discharge of 
any power, authority, duty or function delegated to any 
person under this section shall be sufficiently executed or 

25 authenticated as the case may be if signed by such person in 
such a way as to show that he does so under and in pursuance 
of the delegation. 

(5) The Authority may by resolution revoke any 
such delegation. 

	

30 	70. ( 1 ) A writ or other process in respect of any damage Notice of 
or injury to person or property shall not be sued out or served action. 

upon the Authority or any member of the Authority or any 
servant 
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servant of the Authority or any person acting in its or his 
aid for anything done or intended to be done or omitted to be 
done under this Act, until the expiration of one month after 
notice in writing has been served on the Authority or member 

5 or servant, as provided in this section. 

(2) The notice shall state— 
the cause of action; 
the time and place at which the damage or injury 
was sustained; and 

10 	(c) the name and place of abode or business of the 
intended plaintiff and of his attorney, if any, in the 
case. 

(3) In the case of damage to property, any person 
who produces on demand his authority from the Authority 

15 shall be permitted to inspect the property damaged, and all 
facilities and information necessary to ascertain fully the value 
of the property damaged, the nature and extent of the dam-
age, and the amount of money, if any, expended in repairing 
the damage shall be given to him. 

20 	(4) At the trial of any such action the plaintiff shall 
not be permitted to go into evidence of any cause of action 
that is not stated in the notice, and unless the notice has been 
served the plaintiff shall not be entitled to maintain the 
action : 

25 	Provided that at any stage of the proceedings the court or 
any judge of the court in which the action is pending may, 
if the court or judge deems it to be just or reasonable in the 
circumstances so to do— 

amend any defect in the notice on such terms and 
30 	conditions, if any, as the court or judge may fix; 

direct that any non-compliance or insufficient com-
pliance with this section shall not be a bar to the 
maintenance of the action. 

(5) 
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Every such action shall be commenced within 
the period (in this subsection referred to as the "prescribed 
period") of twelve months next after the occurring of the 
cause of action : 

5 	Provided that where an application is made to a judge of 
the Supreme Court in accordance with rules of court for an 
extension of the prescribed period the judge may, if he is 
satisfied that sufficient cause has been shown, or that having 
regard to all the circumstances of the case, it would be reason- 

10 able so to do, make an order for extension of the prescribed 
period for such further period and subject to such terms and 
conditions, if any, as may be set out in the order. 

Such application for extension may be made either within 
the prescribed period or at any time within twelve months 

15 thereafter. 
Any person who is dissatisfied with the decision of the 

judge on any such application may appeal to the Supreme 
Court and that court may on the appeal make any order 
which ought to have been made in the first instance. 

20 Every such appeal shall be made in accordance with rules 
of court. 

The Authority, or any member, servant or person 
to whom any such notice of action is given as aforesaid, may 
tender amends to the plaintiff, his attorney or agent at any 

25 time within one month after service of notice of action, and 
in case the same is not accepted may plead the tender in bar. 

The defendant in every such action may plead 
the general issue and at the trial thereof give this Act and the 
special matter in evidence. 

30 	71. (1) As soon as practicable after the thirtieth day of Annual 
June in each year, the Authority shall prepare and furnish rePixt.  
to the Minister a report upon the operations and activities of 
the Authority during the year ending on the date aforesaid. 

(2) The Minister shall lay such report, or cause it 
35 to be laid, before both Houses of Parliament as soon as 

practicable after the receipt by him of the report. 

PART 
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PART VIII. 
AMENDMENT OF THE LOCAL GOVERNMENT ACT, 1919, AS 

AMENDED BY SUBSEQUENT ACTS, AND CERTAIN OTHER 
ACTS. 

	

5 	DIVISION L—Amendment of Part XIIA of the Local 
Government Act, 1919, as amended by subsequent Acts. 
72. (1) Part XIIA of the Local Government Act, 1919, Amendment 

as amended by subsequent Acts, is amended— 	 of Act No. 
41, 1919. 

(a) by omitting from section 342B the definition of Sec. 342B. 

	

10 	"Advisory Committee" and by inserting in lieu (Defini- 
thereof the following definition: — 	 Lions.) 

"Authority" means the State Planning Authority 
of New South Wales constituted under the 
State Planning Authority Act, 1963. 

	

15 	(b) by inserting in the heading to Division 2 after the Division 2. 
word "schemes" the words "by councils"; 	(Heading.) 

(c) by omitting from subsection two of section 342c sec. 342c. 
the words "the Minister" and by inserting in lieu (Preparation 
thereof the words "the Authority"; 	 of schemes.) 

	

20 	(d) (i) by omitting from subsection one of section Sec. 3420. 
342D the words "The Minister may from time (Direction 
to time" and by inserting in lieu thereof the to prpnae 
words "The Authority may from time to time, a scheme.) 
with the approval of the Minister," ; 

	

25 	(ii) by omitting the proviso to subsection two of 
the same section and by inserting in lieu 
thereof the following proviso : — 

Provided that the Authority may, from time 
to time, upon the application of the council or 

	

30 	 councils concerned, extend such period if it 
appears to the Authority to be expedient so to 
do. 

(iii) by omitting from subsection three of the same 
section the words "the Minister" and by 

	

35 	 inserting in lieu thereof the words "the 
Authority"; 

(e) 
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(e) (i) by omitting from subsection one of section 
342E the words "the Minister" where firstly 
occurring and by inserting in lieu thereof the 
words "the Authority" ; 

	

5 	(ii) by omitting from the same subsection the 
words "the Minister on the recommendation 
of the Advisory Committee" and by inserting 
in lieu thereof the words "the Authority" ; 
by omitting from the proviso to subsection two 

	

10 	 of the same section the words "the Minister, 
on the recommendation of the Advisory 
Committee," and by inserting in lieu thereof 
the words "the Authority" ; 
by omitting paragraph (a) of the same 

	

15 	 proviso ; 
by omitting from the same proviso the words 
"the Cumberland County Council or"; 
by omitting from subsection five of the same 
section the words "the Minister" and by insert- 

	

20 	 ing in lieu thereof the words "the Authority"; 

(f) (i) by omitting from subsection one of section 
342F the words "the Minister" and by insert-
ing in lieu thereof the words "the Authority"; 
by omitting from subsection two of the same 

	

25 	 section the words "The Minister may, after 
considering a report of the Advisory 
Committee, certify that the scheme so sub-
mitted to the Minister" and by inserting in 
lieu thereof the words "The Minister may, 

	

30 	 after considering a report of the Authority, 
certify that the scheme so submitted to the 
Authority"; 
by omitting from the same subsection the 
words "proposals contained in the scheme 

	

35 	 apply proper planning principles to the land to 
which the scheme relates and" and by inserting 
in lieu thereof the words "planning principles 
contained in the scheme so submitted" ; 

 

Sec. 342E. 
(Appoint-
ment of 
planning 
committee.) 

Sec. 342F. 
(Notice of 
scheme.) 
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(iv) by omitting from subsection six of the same 
section the words "the Minister" wherever 
occurring and by inserting in lieu thereof the 
words "the Authority" ; 

	

5 	(v) by inserting in the same subsection after the 
words "agent, before" the words "and to be 
heard by"; 

(g) (i) by omitting from paragraph (v) of subsection sec. 3420. 
three of section 342G the word "councils" and (Contents 

	

10 	 by inserting in lieu thereof the words "the  of scheme.) 

responsible authorities specified in the 
scheme" ; 
by inserting in paragraph (a) of subsection 
five of the same section after the words "as 

	

15 	 prescribed" the words ", or the Authority" ; 
by inserting at the end of the same subsection 
the following new paragraph : — 

(b) A scheme may contain provision for 
the appointment of a special committee, con- 

	

20 	 stituted as prescribed, to assist the responsible 
authority in carrying into effect and enforcing 
the scheme. 

Such committee may include as members 
persons who are not members of the body 

	

25 	 which is the responsible authority. 
(h) by inserting next after section 342G the following New 

new Division and heading thereto : — 	 Division 2A. 

DIVISION 2A.—Preparation of schemes by the 
Authority. 

	

30 	 342GA. (1) The Minister may direct the 
1
1
0
:
f 

 r
y
e
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h
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e
o
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Authority to prepare a scheme with respect to any 
land. Any such direction may be general or limited Authority. 
to purposes specified in the direction. 

(2) The Authority shall as soon as 

	

35 	practicable prepare a scheme in pursuance of such 
direction, whether or not any other scheme has been 
or is being prepared affecting such land. 

(3) 
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(3) The scheme shall be in the form of 
a draft ordinance, shall refer to such maps, plans, 
specifications and particulars as the Authority 
thinks fit and may adopt wholly or partially or by 

	

5 	reference any of the provisions contained in a set 
of standard or model provisions adopted by the 
Authority. 

342GB. (1) The Authority shall submit to the Notice of 
Minister the scheme prepared by it in accordance scheme.  

	

10 	with any direction given under section 342GA of this 
Act. 

The Minister may, after considering 
a report of the Authority, certify that the scheme 
so submitted to the Minister is adequate and suffi- 

	

15 	cient and that the planning principles contained in 
the scheme so submitted appear to the Minister to 
be suitable for implementation. 

Where the Minister has so certified, 
the Authority- 

	

20 	 (a) shall give notice as prescribed that the 
scheme has been prepared and shall in such 
notice— 

(i) specify the address of the place or 
places at which copies of the draft 

	

25 	 ordinance and the maps, plans, 
specifications and other particulars 
relating to the scheme may be 
inspected and the times and dates 
when they may be inspected; 

	

30 	 (ii) notify that objections against the 
scheme or any part of it may be 
forwarded to the Authority; 

(b) shall forward particulars and a map or plan 
indicating in general terms the extent or 

	

35 	 nature of the scheme to all Departments of 
the Crown in right of the State or of 
the Commonwealth, all statutory bodies 
representing the Crown and all councils 
which appear to it to be affected by the 

	

40 	 scheme; 	 (c) 
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(c) shall arrange for copies of such ordinance 
and maps, plans, specifications and other 
particulars to be made available for public 
inspection without charge at the places and 

5 	 times and on the dates referred to in sub-
paragraph (i) of paragraph (a) of this 
subsection. 

(4) Any person who has an estate or 
interest in any land affected by the scheme and any 

10 	Department, statutory body or council may object 
in the manner prescribed to the Authority against 
the scheme or any part of it and shall state the 
grounds of the objection. 

(5) Any such objection may only be 
15 	made— 

within a period of three months; or 
if the Minister in the prescribed manner so 
directs in respect of a varying scheme, 
within such period not exceeding three 

20 	 months but not less than one week as may 
be specified in the direction, 

after the publication of the notice referred to in 
paragraph (a) of subsection three of this section 
(or where the notice is published more than once, 

25 	after the first publication thereof) or within such 
further period as the Minister may allow. 

(6) The Authority shall consider all 
objections to the scheme made under this section 
and shall decide what recommendations thereon 

30 
	shall be made to the Minister. 

Before deciding what recommendations shall be 
made to the Minister, the Authority shall afford 
each objector an opportunity to appear personally, 
or by counsel, solicitor or agent, before and to be 

3 5 	heard by the Authority in support of his objection. 
342Gc. 
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5 

342Gc. (1) The provisions of section 342G of Application 
this Act shall apply, mutatis mutandis, to and in of certain  
respect of schemes prepared by the Authority under Fo

r o
s e
v 
ge

l (g
e
s
s 

 

this Division. 	 prepared 
by the 

(2) The provisions of this Division shall Authority. 

apply, mutatis mutandis, to and in respect of 
schemes prepared by the Authority pursuant to a 
direction given to the Authority under section 
342AH of this Act. 

DIVISION 3.—Approval of planning schemes 
prepared by councils. 

15 	 342GD. The provisions of this Division shall Application 
apply to and in respect of planning schemes pre- of this 
pared by councils under this Part. 

by omitting from section 342H the words "the sec. 342H. 
Minister" wherever occurring and by inserting in (Submission 

20 	lieu thereof the words "the Authority" ; 	of scheme 
to Minister.) 

by omitting section 3421; 	 Sec. 3421. 
(Reference 
to Advisory 
Committee.) 

( 1 ) (i) by omitting from subsection one of section Sec. 342.1. 
3423-  the words "The Minister shall examine (Considera- 
the tio 

sch 
n of scheme submitted to him" and by inserting eme.) 

25 	 in lieu thereof the words "The Authority shall 
examine the scheme submitted to it" ; 

(ii) by inserting next after the same subsection the 
following new subsection : — 

(1A) The Authority shall furnish to the 
30 	 Minister a report on the scheme setting out 

details of its examination of the scheme and its 
consideration of the objections to the scheme 
made to the council or councils concerned, 

together 

10 	(i) by omitting the heading to Division 3 and by Division 3. 
inserting in lieu thereof the following heading and Substituted 
new section : — 	 heading,  

and new 
sec. 342oo. 
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together with such recommendations with 
respect to such objections and the scheme as 
the Authority may think fit. 
by omitting paragraph (b) of subsection two 

	

5 	 of the same section ; 
by inserting in subsection three of the same 
section after the words "the Minister may" 
the words "direct the Authority to"; 
by omitting from subsection four of the same 

	

10 	 section the words "Where the Minister" and 
by inserting in lieu thereof the words "Where 
the Authority at the direction of the 
Minister"; 
by omitting from subsection six of the same 

	

15 	 section the words "the Minister" where 
secondly, thirdly, fourthly and fifthly occur-
ring and by inserting in lieu thereof the words 
"the Authority"; 
by inserting in the same subsection after the 

	

20 	 words "agent, before" the words "and to be 
heard by"; 
by inserting next after the same subsection the 
following new subsection : — 

(6A) The Authority shall furnish to the 

	

25 	 Minister a report on all objections made under 
subsection five of this section to the alterations 
to the scheme proposed by the Minister, 
together with a report on the recommenda-
tions on such objections made by the council 

	

30 	 or councils concerned, and may make such 
recommendations with respect to such objec-
tions or the proposed alterations to the 
scheme as it may think fit. 
by omitting from subsection seven of the same 

	

35 	 section the words "to him by the council or 
councils concerned in pursuance of subsection 
six" and by inserting in lieu thereof the words 
"by the council or councils concerned or the 
Authority in pursuance of subsection six or 

	

40 	 (6A)"; 	 (x) 
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(x) by omitting from subsection eight of the same 
section the word "six" and by inserting in lieu 
thereof the word, figure and symbols "six, 
(6A)"; 

	

5 	(m) by omitting section 342K ; 	 Sec. 342K. 
(Prescribed 
scheme.) 

(n) by inserting next after section 342K. the following New 
new Divisions and headings thereto : — 	Divisions 3A 

and 3B and 
headings. 

DIVISION 3A.—Approval of planning schemes 
prepared by the Authority. 

	

10 	 342KA. The provisions of this Division shall Application 
apply to and in respect of schemes prepared by the givtilsiton. 
Authority pursuant to a direction given to the 
Authority under section 342GA or 342AH of this 
Act. 

	

15 	 342KB. After the Authority has pursuant to Submission 

M
scheme section 342GB of this Act considered all objections to 

of 
inister. to the scheme and decided what recommendations 

thereon shall be made to the Minister, the scheme 
shall be submitted to the Minister and shall be 

	

20 	accompanied by the objections (if any) or a copy 
thereof made to the Authority pursuant to sub-
section four of that section, a summary of any 
submissions made at the hearing of such objections 
and a statement in writing setting out such recom- 

	

25 	mendations in respect of each objection. 

342Kc. (1) The Minister shall examine the 
scheme submitted to him by the Authority and shall 
consider the objections to the scheme made to the 
Authority having regard to the recommendations 

30 

	

	made by the Authority in respect of each such 
objection. 

(2) The Minister may then decide— 
(a) to proceed with the scheme without altera- 

tion; or 
(b) 

Considera-
tion of 
scheme. 
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to proceed with the scheme with such 
alterations as he deems expedient arising 
out of his consideration of the objections; or 

not to proceed with the scheme. 

	

5 	 (3) Where the Minister decides to pro- 
ceed with the scheme with alterations, and con-
siders that the alterations are so extensive or are 
otherwise of such a nature as to justify the scheme 
or any part thereof being referred back to the 

	

10 	Authority to be dealt with in accordance with sub- 
section four of this section, the Minister may refer 
back the scheme or part accordingly. 

(4) Where the Minister so refers back 
the scheme or any part, the Authority- 

	

15 	 (a) shall give notice as prescribed of the 
alterations to the scheme proposed by the 
Minister and shall in such notice— 

( i) specify the address of the place or 
places at which copies of the draft 

	

20 	 ordinance and the maps, plans, 
specifications and other particulars 
relating to the proposed alterations 
may be inspected and the times and 
dates when they may be inspected ; 

	

25 	 (ii) notify that objections against the 
proposed alterations or any of them 
may be forwarded to the Authority; 

(b) shall forward particulars and a map or plan 
indicating in general terms the extent or 
nature of the alterations to the scheme 
proposed by the Minister to all Departments 
of the Crown in right of the State or of 
the Commonwealth, all statutory bodies 
representing the Crown and all councils 

	

35 	 which appear to it or them to be affected by 
any of the proposed alterations ; and 

(c) 

30 
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( c ) shall arrange for copies of all maps, plans, 
specifications and other particulars relating 
to the proposed alterations to be made 
available for public inspection without 

5 

	

	 charge at the places and times and on the 
dates referred to in subparagraph (i) of 
paragraph ( a) of this subsection. 

(5) Any person who has an estate or 
interest in any land affected by any of the alterations 

10 

	

	to the scheme proposed by the Minister and any 
Department, statutory body or council may, within 
such period as may be specified by the Minister and 
notified as prescribed (but not less than one month), 
object in the manner prescribed to the Authority 

15 

	

	against the proposed alterations to the scheme and 
shall state the grounds of the objection. 

( 6) The Authority shall consider all 
objections made under subsection five of this section 
to the alterations to the scheme proposed by the 

20 

	

	Minister and shall decide what recommendations 
thereon shall be made to the Minister. Any such 
recommendations shall be in writing and shall be 
forwarded to the Minister within such period as 
may be notified to the Authority by the Minister, 

2 5 

	

	together with the objections (if any) or a copy 
thereof made to the Authority pursuant to subsec-
tion five of this section and a summary of any 
submissions made at the hearing of such objections. 

Before deciding what recommendations on such 
30 

	

	objections shall be made to the Minister, the 
Authority shall afford each objector an opportunity 
to appear personally, or by counsel, solicitor or 
agent, before and to be heard by the Authority in 
support of his objection. 

3 5 	 (7) The Minister shall consider such 
objections having regard to any recommendations 
made to him by the Authority in pursuance of 

244—E 	 subsection 
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subsection six of this section and shall decide 
whether the proposed alterations should be made to 
the scheme and whether wholly or in part, and shall 
deal with the scheme in one of the ways referred 

	

5 
	 to in subsection two of this section. 

(8) Where a scheme has been altered in 
pursuance of subsection two of this section, a 
reference in subsections three, four, five, six and 
seven of this section to "the scheme" shall be con- 

	

10 
	 strued as a reference to the scheme as so altered. 

DIVISION 3B.—Prescribing of schemes. 
342KD. (1) The Governor, on the recommen- Prescribing 

dation of the Minister that the scheme, or the of schemes. 

scheme as altered pursuant to section 342J or 

	

15 	 342Kc of this Act, be prescribed, may make an 
ordinance prescribing the scheme, or the scheme as 
so altered, as the case may be. 

Any such scheme which has been embodied in an 
ordinance so made is in this Part hereinafter referred 

	

20 	 to as a "prescribed scheme". 

(2) The Authority shall give notice, as 
prescribed, of the fact that the scheme has come into 
operation, and that copies of the ordinance 
prescribing the scheme and of any maps, plans, 

	

25 	 specifications or other particulars referred to therein 
will be available for public inspection. 

(3) Copies of the ordinance and all maps, 
plans, specifications or other particulars referred to 
therein authenticated as prescribed shall be made 

	

30 	available during ordinary office hours for public 
inspection without charge at the office of the 
Authority and, in so far as they relate to land 
within the area of a council being a responsible 
authority and to land adjoining such area, at the 

	

35 	office of that council. 
(o) 
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(o) (i) by inserting in paragraph (a) of subsection two 
of section 3421, in the definition of "local 
scheme" after the word "Cumberland" the 
words "or by the Authority in respect of any 

	

5 	 such area"; 
by omitting from the definition of "County of 
Cumberland Planning Scheme" in the same 
paragraph the words ", upon its being pres-
cribed under this Part, the supplementary 

	

10 	 scheme referred to in subsection one of section 
two of the Local Government Town and 
Country Planning (Amendment) Act, 1950, 
and"; 
by omitting from the same definition the words 

	

15 	 "prepared by the Cumberland County Council 
varying either such scheme" and by inserting 
in lieu thereof the words ", varying such 
scheme, prepared by the Cumberland County 
Council before the commencement of Part V 

	

20 	 of the State Planning Authority Act, 1963, or 
by the Authority"; 

by omitting from paragraph (a) of subpara-
graph (iii) of paragraph (b) of the same 
subsection the words "the Cumberland County 

	

25 	 Council" and by inserting in lieu thereof the 
words "the Authority" ; 

by omitting from subparagraph (i) of para-
graph (c) of the same subsection the words 
"the injurious affection of an estate or interest 

	

30 	 in land" and by inserting in lieu thereof the 
words "any injurious affection, damage, 
liability or expenditure of the nature referred 
to in subsection one of section 342Ac of this 
Act" ; 
by inserting in the same subparagraph after the 
words "injurious affection" where secondly 
occurring the words ", damage, liability or 
expenditure"; 

 

35 

Sec. 3421.. 
(Variation 
of pre-
scribed 
scheme.) 
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by omitting from subparagraph (ii) of the 
same paragraph the words "Where an estate 
or interest in land is injuriously affected by 
reason of any provision contained in the 

	

5 	 County of Cumberland Planning Scheme and a 
claim for compensation in respect of such 
injurious affection" and by inserting in lieu 
thereof the words "Where by reason of any 
provision contained in the County of Cumber- 

	

10 	 land Planning Scheme a person was entitled to 
make a claim for compensation in respect of 
injurious affection, damage, liability or 
expenditure of the nature referred to in sub-
section one of section 342Ac of this Act and 

	

15 	 such claim"; 

by inserting in the same subparagraph after the 
words "such injurious affection" where 
secondly occurring the words ", damage, 
liability or expenditure"; 

	

20 	(ix) by omitting from paragraph (e) of the same 
subsection the words "The Cumberland 
County Council" and by inserting in lieu 
thereof the words "Subject to this Part, the 
Authority"; 

	

25 	(x) by omitting the proviso to the same paragraph ; 

(xi) by omitting from paragraph (f) of the same 
subsection the words "The Cumberland 
County Council" and by inserting in lieu 
thereof the words "The Authority" ; 

	

30 	(xii) by inserting at the end of the same subsection 
the following new paragraph : — 

(g) The provisions of this subsection shall 
apply to all local schemes prepared by the 
Authority, whether or not the direction given 

	

35 	 by the Minister to prepare such a scheme was 
general or limited to specified purposes. 

(p) 
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by omitting from section 342M the words "the Sec. 342M. 
Advisory Committee" and by inserting in lieu (Revocation of prescribed 
thereof the words "the Authority"; 	 schemes.) 

(i) by omitting subsection one of section 342N Sen. 342x. 

	

5 	 and by inserting in lieu thereof the following e., of (tc
Po wer s, 

subsection : — 	 responsible 
authority.) 

(1) The responsible authority specified in 
a prescribed scheme shall have and may 
exercise and discharge all the powers, autho- 

	

10 	 rities, duties and functions conferred and 
imposed on the responsible authority by the 
prescribed scheme. 

Where the responsible authority so specified 
is- 

	

15 	 (a) a county council, the powers, authori- 
ties, duties and functions conferred 
and imposed on such county council as 
a responsible authority under the pre-
scribed scheme shall be deemed to be 

	

20 	 powers, authorities, duties and 
functions duly delegated to the county 
council under section five hundred and 
sixty-four of this Act on and from the 
date on which the prescribed scheme 

	

25 	 comes into force, notwithstanding that 
a request for such delegation has not 
been made by a majority in number of 
the constituent councils, or by any of 
them ; or 

	

30 	 (b) the Authority, it shall have all the 
powers, authorities, duties and func-
tions conferred and imposed on it as 
a responsible authority under the 
prescribed scheme, 

35 	 but without prejudice to the power of each 
constitutent council to exercise or discharge 
so much of any power, authority, duty or 

function 
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function which by law may be exercised or 
discharged by a council in relation to town and 
country planning as has not been so deemed 
to have been delegated to the county council 

	

5 	 or is not conferred or imposed on the 
Authority, as the case may be. 
by omitting from subsection two of the same 
section the words "the council which is" ; 
by omitting from the same subsection the 

	

10 	 words "such council" and by inserting in lieu 
thereof the words "the responsible authority" ; 
by omitting from the same subsection the word 
"council" where thirdly, fourthly, fifthly and 
sixthly occurring and by inserting in lieu 

	

15 	 thereof the words "responsible authority" ; 
by omitting from subsection four of the same 
section the word "council" wherever occurring 
and by inserting in lieu thereof the words 
"responsible authority"; 

	

20 	(r) (i) by inserting in paragraph (b) of section 342o 
after the word "scheme" the words "and, 
where the Authority is a responsible authority 
under the prescribed scheme, it shall for the 
purposes of this paragraph have all the powers 

	

25 	 of a council with respect to the realignment of 
public roads" ; 

(ii) by omitting from paragraph (g) of the same 
section the words "the council which is" ; 

Sec. 342o. 
(Carrying 
prescribed 
schemes 
into effect.) 

by omitting from paragraph (c) of subsection one Sec. 342P. 

30 	of section 342P the word "council" and by inserting (Enforfe- 
pmreensctr9ibed in lieu thereof the words "responsible authority"; 
schemes.) 

(i) by inserting in section 342R after the words Sec. 3428. 
"such time as" the words "a council which is" ; (Notices 

relaxing (ii) by omitting from paragraph (a) of the same temporary 

35 	 section the words "The responsible authority" porrorheisbriticiotinon and by inserting in lieu thereof the words "The of building.) 
council which is the responsible authority"; 

(iii) 
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(iii) by omitting from paragraph (b) of the same 
section the words "the Minister" and by 
inserting in lieu thereof the words "the 
Authority"; 

5 	(iv) by inserting in paragraph (d) of the same 
section after the words "the duty of" the words 
"the council which is" ; 

by omitting from the same paragraph the 
words "Any person dissatisfied with the failure 10 	 of the responsible authority to give such a 
notice within such period of three months in 
respect of land in which he has an estate or 
interest may appeal to the Minister within two 
months after the expiration of such period of 15 	 three months, and the Minister on any such 
appeal may, if he thinks fit, give such a notice, 
and a notice so given by him shall have effect 
as if it were a notice given by the responsible 
authority and approved by the Minister." and 20 	 by inserting in lieu thereof the following 
words : — 

Any person dissatisfied with the failure 
of the council which is the responsible 
authority to give such a notice within such 

25 	 period of three months in respect of land in 
which he has an estate or interest may appeal 
to the Authority within two months after the 
expiration of such period of three months, and 
the Authority on any such appeal may, if it 30 	 thinks fit, give such a notice, and a notice so 
given shall have effect as if it were a notice 
given by the council which is the responsible 
authority and approved by the Authority. 

by inserting in paragraph (e) of the same 
35 	 section after the words "apply to" the words 

"the council which is"; 
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(vii) by omitting from paragraph (f) of the same 
section the words "The responsible authority" 
and by inserting in lieu thereof the words "The 
council which is the responsible authority"; 

	

5 	(viii) by omitting paragraph (g) of the same section 
and by inserting in lieu thereof the following 
paragraph : — 

(g) Any person dissatisfied with the refusal 
of any such application, or by any 

	

10 	 conditions imposed by the council 
which is the responsible authority, may 
within twenty-eight days from the date 
on which he received notice of the 
decision of such council or such longer 

	

15 	 period as the Authority may allow, 
appeal to the Authority, and the 
Authority may dismiss or allow the 
appeal, either unconditionally, or sub-
ject to such conditions as it thinks 

	

20 	 proper to impose. 
The decision of the Authority on an 

appeal under this paragraph shall be 
final and shall have effect as if it were 
the decision of such council. 

	

25 	(u) (i) by inserting in subsection one of section 342u 	Sec. 342u. 
after the words "the council or councils con- (Interim 

development cerned has or have" the words ", or the o 
Authority has," ; 
by omitting from the same section the words 

	

30 	 "the Advisory Committee" wherever occurring 
and by inserting in lieu thereof the words "the 
Authority" ; 
by omitting from subsection seven of the same 
section the words "the Department of Local 

	

35 	 Government" and by inserting in lieu thereof 
the words "the office of the Authority" ; 

(v) (i) by omitting from paragraph (b) of subsection 
(113 ) of section 342v the words "the Minister" 
and by inserting in lieu thereof the words "the 

40 	 Authority"; 	 (ii) 

Sec. 342v. 
(Permission 
for interim 
develop-
ment.) 
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by omitting from paragraph (b) of the proviso 
to subsection two of the same section the 
words "his power to require the application to 
be referred to him" and by inserting in lieu 

	

5 	 thereof the words "any power to require the 
application to be referred to the Authority" ; 
by omitting paragraphs (a) and (b) of 
subsection three of the same section and by 
inserting in lieu thereof the following 

	

10 	 paragraphs : — 
(a) The Authority may give directions to 

the council that— 
any interim development application 
lodged by a Government Department, 

	

15 	 statutory body or public utility under- 
taking;  or 
any interim development application, 
or any class or description of interim 
development applications, which, 

	

20 	 having regard to considerations 
affecting the public interest, whether 
generally or in the locality concerned, 
the Authority considers expedient to 
be referred to it for decision, 

	

25 	 be referred to it and any decision of the 
Authority on an application so referred to it 
shall be deemed to be the decision of the 
council : 

Provided that, before dealing with any appli- 

	

3 0 	 cation so referred to the Authority, it shall, if 
either the council or the applicant so desire, 
afford them an opportunity of appearing 
personally or by counsel, solicitor or agent 
before and being heard by a person appointed 

	

35 	 by it for the purpose. 
(b) The Authority may give directions 

requiring the council to furnish it with such 
information with respect to interim develop-
ment applications as the Authority considers 

necessary 
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necessary or expedient for the purpose of 
enabling it to exercise its functions under this 
subsection. 

by omitting from subsection five of the same 
5 	 section the word "Minister" where firstly, 

secondly, thirdly and fifthly occurring and 
by inserting in lieu thereof the word 
"Authority" ; 

by omitting from the same subsection the 
10 	 words "may dismiss the appeal or may allow 

the appeal either unconditionally or subject to 
such conditions as he thinks proper to impose, 
but the Minister, before deciding any such 
appeal" and by inserting in lieu thereof the 

15 	 following words and new paragraphs : — 

"shall— 
(a) in any case where the appeal is in 

respect of an interim development 
application which was lodged by a 

20 	 Government Department, statutory 
body or public utility undertaking or 
is an appeal in respect of any interim 
development application or any class 
or description of interim develop- 

25 	 ment applications referred to in 
subparagraph (ii) of paragraph ( a ) 
of subsection three of this section, 
furnish to the Minister a report 
thereon containing a recommen- 

30 
	

dation as to whether the appeal 
should, in the opinion of the 
Authority, be dismissed or allowed 
either conditionally or subject to 
such conditions as may be specified 

35 
	

in the report, and the reasons for 
such recommendation ; and 

(b) 
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(b) in any other case, dismiss the appeal 
or allow the appeal either uncon-
ditionally or subject to such condi-
tions as the Authority thinks proper 

	

5 	 to impose, 
but the Authority, before making any such 
report or deciding any such appeal" ; 

by inserting in the same subsection after the 
word "appearing" the words "personally or 

	

10 	 by counsel, solicitor or agent" ; 
by inserting in the same subsection after the 
words "for the purpose." the following new 
paragraph : — 

Where pursuant to paragraph (a) of this 

	

15 	 subsection the Authority makes a report to 
the Minister, the Minister shall dismiss the 
appeal or allow the appeal either uncondition-
ally or subject to such conditions as he thinks 
proper to impose. 

	

20 	(viii) by omitting from the same subsection the words 
"The decision of the Minister" and by inserting 
in lieu thereof the words "The decision of the 
Authority or the Minister, as the case may be,,, 

	

25 	(ix) by omitting from subsection six of the same 
section the word "Minister" and by inserting 
in lieu thereof the word "Authority" ; 

(w) (i) by omitting from paragraph (b) of subsection Sec. 342y. 
one of section 342v the words "the Minister" (Suspension 

	

30 	 and by inserting in lieu thereof the words "the 	of prescribed 
Authority, with the approval of the Minister,"; scheme.) 

(ii) by inserting next after the same paragraph the 
following word and new paragraph : — 

or 

	

35 
	 (c) the Minister has directed the Authority 

to prepare such a scheme; 
(iii) 
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(iii) by omitting from the same subsection the 
words "the Advisory Committee" and by 
inserting in lieu thereof the words "the 
Authority"; 

5 	(x) (i) by omitting from paragraph (e) of subsection Sec. 342Ac. 
one of section 342Ac the words "before the (c9mpn-
resolution to prepare a scheme has been passed sation.) 
or the publication in the Gazette of the notice 
that the Minister has directed the council to 

10 	 prepare a scheme or, in the case of land to 
which the scheme referred to in Division 8 of 
this Part applies, before the publication of the 
notification referred to in subsection two of 
section 342AA of this Act" and by inserting in 

15 	 lieu thereof the words "in relation to any land, 
before the coming into operation of restrictions 
upon interim development imposed under 
Division 7 of this Part," ; 
by omitting from the same subsection the 

20 	 words "makes a claim therefor within the time 
prescribed, be entitled to obtain, from the 
council which is" and by inserting in lieu 
thereof the words "institutes proceedings to 
enforce a claim therefor within the time pres- 

25 	 cribed, be entitled to obtain, from"; 
by omitting from paragraph (a) of subsection 
two of the same section the words "where the 
prescribed scheme is the scheme referred to in 
Division 8 of this Part, after the publication of 

30 	 the notification referred to in subsection two 
of section 342AA of this Act" and by inserting 
in lieu thereof the words "in the case of the 
County of Cumberland Planning Scheme, after 
the twelfth day of July, one thousand nine 

35 	 hundred and forty-six"; 
by omitting from paragraph (e) of the same 
subsection the words "the council which is"; 
by omitting from the same paragraph the word 
"council" where secondly occurring and by 

40 	 inserting in lieu thereof the words "responsible 
authority"; 	 (vi) 
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(vi) by inserting next after paragraph (g) of the 
same subsection the following new para-
graphs : — 

in respect of the injurious affection of 

	

5 	 an estate or interest in land by reason 
of any provision of a prescribed 
scheme which specifies, or enables to 
be specified, the purposes for which 
the land may be used or which pro- 

	

10 	 hibits, restricts or regulates the use of 
land, except where such land is zoned 
or reserved for the purpose of a public 
place or public reserve within the 
meaning of the Local Government Act, 

	

15 	 1919, as amended by subsequent Acts, 
a public cemetery, a public hospital, a 
public railway, a public school or such 
other purpose as may, for the purposes 
of this subsection, be specified as a 

	

20 	 public purpose in the prescribed 
scheme ; 
in respect of the injurious affection of 
an estate or interest in land by reason 
of any provision of a prescribed 

	

25 	 scheme which requires, or enables to 
be required, in relation to any land or 
the erection of any building, the pro-
vision of suitable space or accommoda-
tion for- 

	

30 	 (i) the loading, unloading or 
fuelling of vehicles ; or 

(ii) vehicles likely to be used by 
persons resorting to or occupy-
ing such land or building. 

	

35 	(vii) by inserting in the definition of "Material 
date" in the same subsection after the word 
"Minister" wherever occurring the words 
"directed the Authority, pursuant to section 
3420A or 342AH of this Act, to prepare a 

	

40 	 scheme, or the Authority": 	(viii) 
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(viii) by omitting from the same definition the words 
"the scheme referred to in Division 8 of this 
Part, the date upon which the notification 
referred to in subsection two of section 342AA 

	

5 	 of this Act was published" wherever occurring 
and by inserting in lieu thereof the words "the 
County of Cumberland Planning Scheme, the 
twelfth day of July, one thousand nine hundred 
and forty-six"; 

	

10 	(ix) by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsection : — 

(3) Where an estate or interest in land is 
injuriously affected by reason of any provision 

	

15 	 contained in the prescribed scheme, and— 
if such provision or a provision sub-
stantially to the same effect could, 
immediately before the prescribed 
scheme came into operation, have been 

	

20 	 validly included in any ordinance, 
regulation, proclamation, declaration, 
notification, notice or other like instru-
ment issued or made under the 
authority of this Act (other than this 

	

25 	 Part) or any other Act; or 
if, immediately before the prescribed 
scheme came into operation, the said 
estate or interest could have been 
injuriously affected by the operation of 

	

30 	 the provisions of any Act, including 
this Act (except this Part), to the same 
or substantially the same extent as 
it is injuriously affected under the 
prescribed scheme, 

	

35 	 then— 
if no compensation would have been 
payable by reason of the inclusion of 
the provision aforesaid or a provision 
substantially to the same effect in such 

ordinance. 
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ordinance, regulation, proclamation, 
declaration, notification, notice or 
other like instrument, or by the bring-
ing into operation of such Act, no com- 

5 

	

	
pensation shall be payable under this 
Division ; 

(d) if compensation would have been so 
payable the amount of compensation 
payable in respect of that provision of 

10 
	 the scheme shall not be greater than the 

compensation which would have been 
so payable. 

by omitting from paragraph (f) of subsection 
four of the same section the words "the 

15 

	

	 council" and by inserting in lieu thereof the 
words "any responsible authority" ; 

by inserting at the end of the same subsection 
the following new paragraph : — 

(h) There shall be taken into account any 
20 

	

	 purchase money or compensation paid 
or payable under this or any other Act 
on the purchase or compulsory acquisi-
tion of the land or any part thereof. 

by omitting from paragraph (a) of subsection 
25 

	

	 five of the same section the words "council the 
question of whether such council" and by 
inserting in lieu thereof the words "body which 
is a responsible authority, the question of 
whether such body"; 

30 	(xiii) by omitting paragraph (b) of the same sub- 
section and by inserting in lieu thereof the 
following paragraphs : — 

(b) The time within which proceedings 
under this section may be instituted and, in 

35 	 the case of proceedings - instituted before a 
court 
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court of petty sessions held before a stipend-
iary magistrate, the manner of instituting such 
proceedings and any matter in connection 
therewith, may be prescribed by ordinance 

	

5 	 made under this Act. 
Where an application is made to a judge of 

the Land and Valuation Court in accordance 
with rules of court in relation to proceedings 
under this subsection in which that court has 

	

10 	 jurisdiction or to a court of petty sessions held 
before a stipendiary magistrate in relation to 
proceedings under this subsection in which 
that court has jurisdiction, for an extension of 
the time prescribed the judge or stipendiary 

	

15 	 magistrate, as the case may be, may, if he is 
satisfied that sufficient cause has been shown, 
or that having regard to all the circumstances 
of the case, it would be reasonable so to do, 
make an order for extension of the time pre- 

	

20 	 scribed for such further period and subject to 
such terms and conditions (if any) as may be 
set out in the order. 

Such application for extension may be made 
either within the time prescribed or at any 

	

25 	 time within twelve months thereafter. 
This paragraph shall apply to and in respect 

of any claim for compensation made before or 
after the commencement of the State Planning 
Authority Act, 1963. 

	

30 	 (c) The power conferred by section twenty 
of the Land and Valuation Court Act, 1921--
1961, to make rules shall include power to 
make rules with respect to the manner of 
instituting, hearing and determining proceed- 

	

35 	 ings under this subsection and any matter in 
connection therewith. 

(xiv) by omitting from subsection nine of the same 
section the words "Council which is the"; 

(y) 
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(y) by omitting from subsection one of section 342AD Sec. 342An. 
the words "the council which is"; 	 (Recovery of

c
tioon

m.p)ensa-

(Z) (i) by omitting from paragraph (b) of subsection sec. 342AH. 
one of section 342AH the words "where the (Powers of 

Minister in 

	

5 	 Minister under section 342D of this Act has 	case 
  

directed" and by inserting in lieu thereof the default by  
words "where a direction to prepare a scheme councils.) 

 
has been given under section 342D of this Act 
to"; 

	

10 	(ii) by inserting in paragraph (c) of the same 
subsection after the words "inquiry that" the 
words "any council which is"; 

(iii) by omitting paragraph (i) of the same sub-
section ; 

	

15 	(iv) by omitting from paragraph (ii) of the same 
subsection the words "the Advisory Commit-
tee" and by inserting in lieu thereof the words 
"the Authority"; 

by omitting from paragraph (a) of subsection 

	

20 	 two of the same section the words "the 
Minister and the Advisory Committee" and by 
inserting in lieu thereof the words "the 
Authority"; 

by omitting from subparagraph (i) of para- 

	

25 	 graph (b) of the same subsection the words 
"the Minister or the Advisory Committee" and 
by inserting in lieu thereof the words "the 
Authority"; 

by omitting from subparagraph (ii) of the 

	

30 	 same paragraph the words "the Minister or the 
Advisory Committee, as the case may be," 
and by inserting in lieu thereof the words "the 
Authority"; 

244—F 	 (viii) 
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by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsection : — 

(3) Any expenditure incurred by the 

	

5 	 Authority in pursuance of this section, less 
any remissions allowed by the Authority, 
which remissions the Authority, with the 
approval of the Minister, is hereby authorised 
to allow, shall be repaid by the council con- 

	

10 	 cerned on demand by the Authority, and 
where more than one council is concerned, in 
such proportions as may be determined by 
the Authority. 
by omitting from subsection four of the same 

	

15 	 section the words "The Treasurer" and by 
inserting in lieu thereof the words "The 
Authority"; 
by omitting from subsection five of the same 
section the words "the Treasurer" and by 

	

20 	 inserting in lieu thereof the words "the 
Authority"; 

(aa) by omitting Division 12; 	 Division 12. 
(Town and 
Country 
Planning 
Advisory 

(bb) by omitting Division 13; 	
Committee.) 

Division 13. 
(Functions 
of the 
Advisory 
Committee.) 

(cc) by inserting at the end of section 342AN the follow- Sec. 342AN. 

	

25 	ing new subsection : — 	 (Advances.) 

(3) A reference in this section to "councils" or 
"council" shall include a reference to the Authority. 

(dd) by omitting section 342AR ; Sec. 342AR. 
(Appoint-
ment of 

(ee) officers and 
employees.) 
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(ee) 	(i) by omitting from paragraph (b) of subsection Sec. 342AsA. 
one of section 342AsA the words "responsible (Evidence.) 
authority" wherever occurring and by insert-
ing in lieu thereof the words "council which 

	

5 	 is the responsible authority" ; 

by omitting from the same paragraph the words 
"the Minister or the Department of Local 
Government, under the hand of the Under 
Secretary of that Department" and by insert- 

	

10 	 ing in lieu thereof the words "the Authority, 
under the hand of the Secretary of the 
Authority"; 

by omitting from paragraph (a) of subsection 
two the words "responsible authority" and by 

	

15 	 inserting in lieu thereof the words "council 
which is the responsible authority" ; 

by omitting from paragraph (b) of the same 
subsection the words "the Minister or the 
Department of Local Government, the Under 

	

20 	 Secretary of that Department" and by inserting 
in lieu thereof the words "the Authority, the 
Secretary of the Authority"; 

by omitting from the same paragraph the 
words "the Under Secretary" where secondly 

	

25 	 occurring and by inserting in lieu thereof the 
words "the Authority"; 

(ff ) (i) by inserting in paragraph (b) of subsection Sec. 342AT. 
two of section 342AT after the word "council" (Ordi- 
the words "or the Authority"; 	 Hanes.) 

	

30 	(ii) by inserting in paragraph (c) of the same 
subsection after the word "scheme" the words 
"or the Authority when it is so engaged" ; 

(iii) by inserting in paragraph (f) of the same 
subsection after the word "councils" the words 

	

3 5 	 "and the Authority" ; 
(iv) 
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(iv) by omitting from paragraph (g) of the same 
subsection the words "(other than the 
Advisory Committee) appointed under this 
Part" and by inserting in lieu thereof the 

5 	 words "referred to in subsection five of section 
342G of this Act". 

(2) The amendment made by subparagraph (vi) of 
paragraph (x) of subsection one of this section shall be 
deemed to have commenced on the twenty-seventh day of 

10 June, one thousand nine hundred and fifty-one. 

DIVISION 2.—Transitional provisions. 

This Division shall be read and construed with the Construc-
Local Government Act, 1919, as amended by subsequent Acts, tion.  
which Act, as so amended, is in this Division referred to as 

15 the Principal Act. 

( 1 ) Notwithstanding the amendments made by section Transi- 
seventy-two of this Act, a scheme in course of preparation at ti n i   provisions— 
the commencement of this Part, being a scheme in course of schemes in 
preparation at the commencement of the Local Government pcoreuprsaeralon 

20 (Town and Country Planning) Amendment Act, 1962, and sat 1462 
in respect of which the notice required by section 342F of Jut 

Y' 	• 
the Principal Act as enacted before the commencement of this 
Part had been given at the commencement of this Part shall, 
subject to subsections two and three of this section be dealt 

25 with and completed by the Governor, the Minister, the 
Authority, the council or councils concerned and any officer 
or person in all respects as though the amendments made by 
section five of the Local Government (Town and Country 
Planning) Amendment Act, 1962, and by Division 1 of this 

30 Part had not been made, except that in the application of 
sections 3421 and 342J of the Principal Act as enacted imme-
diately before the commencement of this Part to and in respect 
of such schemes such sections shall be deemed to be amended 
by inserting the words "the Authority" in lieu of the words 

35 "the Advisory Committee" wherever occurring, and Divisions 
12 and 13 of Part XIIA of the Principal Act, as so enacted, 
shall be deemed to be repealed. 

(2) 
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Where the Minister, under subparagraph (iii) of 
paragraph (a) of subsection one of section 342s of the 
Principal Act, as enacted immediately before the commence-
ment of the Local Government (Town and Country Planning) 

5 Amendment Act, 1962, refers the scheme back to the council 
for further consideration, the Minister may, by order pub-
lished in the Gazette, direct that any or all of the provisions of 
section 342J of the Principal Act, as amended by this Act, 
shall apply to the scheme, and the scheme shall thenceforth 

10 be dealt with accordingly. 
The Minister may, if he is of opinion that any 

scheme referred to in subsection one of this section does not 
apply proper planning principles, by notification published in 
the Gazette direct that such scheme shall not be dealt with 

15 and completed as is provided by that subsection and in any 
such case the scheme shall cease to have any force or effect 
and the council or councils concerned shall, in accordance 
with the resolution or resolutions passed by it or them under 
section 342c of the Principal Act, as enacted immediately 

20 before the commencement of this Part, or in accordance with 
the direction given to it or them by the Minister under section 
342D of the Principal Act, as enacted immediately before the 
commencement of this Part, as soon as practicable prepare in 
pursuance of such resolution, resolutions or direction a scheme 

25 embodying proper planning principles. 

75. A scheme in course of preparation at the commence- tli.orannasii-
ment of this Part, not being a scheme referred to in section provisions--
seventy-four of this Act, but including a scheme in respect of cscohuezosfin 
which any direction has been given under subsection two or preparation 

30 three of section six of the Local Government (Town and men    
meat 

Country Planning) Amendment Act, 1962, or under subsea of this 
tion two or three of section seventy-four of this Act, shall be Part  
deemed to have been undertaken under and shall be dealt 
with and completed by the Governor, the Minister, the 

35 Authority, the council or councils concerned and any officer 
or person under the provisions of the Principal Act, as 
amended by this Act, and for this purpose— 

(a) any act done before such commencement to or in 
relation to any such scheme or the preparation 

thereof 
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thereof under or pursuant to any provision of the 
Principal Act shall be deemed to have been done 
under the corresponding provision of the Principal 
Act, as amended by this Act, and where any such 

5 	act was done by or in relation to the Minister, or 
under or pursuant to any such provision any scheme 
or other document was submitted or forwarded to 
the Minister and the Principal Act, as amended by 
this Act, provides for such act to be done by or in 

10 	relation to the Authority, or the Authority with the 
approval or at the direction of the Minister, or for 
the scheme or other document to be submitted or 
forwarded to the Authority, such act shall be 
deemed to have been done by or in relation to the 

15 	Authority, or the Authority with the approval or 
at the direction of the Minister, and such scheme 
or other document shall be deemed to have been 
submitted or forwarded to the Authority, as the 
case may require; 

20 	(b) a scheme referred by the Minister to the Advisory 
Committee under section 3421 of the Principal Act 
shall be deemed to have been referred to the 
Authority for report under subsection (1A) of 
section 342J of the Principal Act, as amended by 

25 	this Act. 

76. 	(1) Upon the commencement of this Part all docu- Transfer 
ments, maps and plans embodied, incorporated or referred to ccrocmcuertaei:ts, 
in a prescribed scheme under Part ma of the Principal Act etc., from 
and Minister

Department  
30 

	held by the Minister or the Department of Local Govern- D pa  
30 ment shall be transferred to the Authority. 	 of Local 

Govern-
ment. 

(2) Where the original of any such document, map 
or plan was intrusted to the Minister or the said Department, 
such original shall upon its transfer to the Authority be 
deemed for the purposes of section 342AsA of the Principal 

35 Act, as amended by this Act, to be intrusted to the Authority. 

77. 
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77. The repeal of section 342K. of the Principal Act Existing 
ordinances
unaffected. effected by paragraph (m) of subsection one of section 

seventy-two of this Act shall not affect the validity of any 
ordinance made under the said section 342K and in force 

5 immediately before the commencement of this Part, but any 
such ordinance shall be deemed to have been made under 
section 342nD of the Principal Act, as amended by this Act. 

DIVISION 3.—Amendment of County of Cumberland Planning 
Scheme Ordinance, as amended. 

10 	78. The County of Cumberland Planning Scheme Ordi- Amendment 
t Coun 

nance as prescribed by the Local Government (Amendment) of in
bty

er_ 
 

Act, 1951, and as amended by the County of Cumberland land . 

Planning Scheme (Amendment No. 1) Ordinance, the Local anemmiem  
Government (Amendment) Act, 1959, the Local Government Ordinance.  

15 (Town and Country Planning) Amendment Act, 1962, and 
the County of Cumberland Planning Scheme (Amendment 
No. 4) Ordinance, is amended— 

by omitting paragraph (d) of clause five ; Cl. 5. 
(Cumber-
land 
County 
Council 
to be 
responsible 
authority 
for certain 
purposes.) 

by omitting from paragraph (b) of subclause one Cl.  6. 

20 	of clause six the words "in its application to land 
zoned as Rural Area". 	

to be ncils 
(Cou 

responsible 
authorities 
for certain 
Purposes.) 

79. 	The Local Government (Town and Country of 
Ame  

Ac  n 
 
tNo.  
dment 

7, 
Planning) Amendment Act, 1962, is amended by omitting 1962. 
section six. 	 Sec. 6. 

 

 

(Savings—
schemes in 
course of 
preparation.) SCHEDULES. 
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SCHEDULES. 
THE FIRST SCHEDULE. 

Cities of Sydney, Liverpool, Parramatta, Penrith. 
Municipalities of Ashfield, Auburn, Bankstown, Blacktown, Botany, 

5 Burwood, Camden, Campbelltown, Canterbury, Concord, Drummoyne, 
Fairfield, Holroyd, Hunter's Hill, Hurstville, Kogarah, Ku-ring-gai, 
Lane Cove, Leichhardt, Manly, Marrickville, Mosman, North Sydney, 
Randwick, Rockdale, Ryde, Strathfield, Waverley, Willoughby, 
Windsor, Woollahra. 

10 Shires of Baulkham Hills, Hornsby, Sutherland, Warringah, 
Wollondilly. 

Sec. 34 (1). 

THE SECOND SCHEDULE. 	 Secs. 38 (1), 
Cities of Sydney, Newcastle, Greater Wollongong, Greater Cessnock, 40.  

Liverpool, Maitland, Parramatta, Penrith. 
15 Municipalities of Ashfield, Auburn, Bankstown, Blacktown, Botany, 

Burwood, Camden, Campbelltown, Canterbury, Concord, Drum-
moyne, Fairfield, Holroyd, Hunter's Hill, Hurstville, Kogarah, Ku-
ring-gai, Lane Cove, Leichhardt, Manly, Marrickville, Mosman, North 
Sydney, Randwick, Rockdale, Ryde, Shellharbour, Strathfield, 

20 Waverley, Willoughby, Windsor, Woollahra. 
Shires of Baulkham Hills, Hornsby, Lake Macquarie, Port Stephens, 

Sutherland, Warringah, Wollondilly. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES-1963 

[7s. 4d.] 



PROOF 
STATE PLANNING AUTHORITY BILL, 1963. 

EXPLANATORY NOTE. 

THE objects of this Bill are— 
(a) to set up a State Planning Authority of New South Wales consisting of nine 

members, namely— 
a chairman and a deputy-chairman who shall be full-time members 
and one of whom shall possess town planning qualifications ; and 
seven part-time members comprising the Commissioner for Main 
Roads or his officer, an officer nominated by the Minister for 
Transport, an officer of the Department of Local Gofvernment, a 
member having special knowledge and experience in the operation 
of public utility undertakings, one member appointed from three 
officers of councils nominated by the Local Government Associa-
tion, one from three such officers nominated by the Shires 
Association and one member who shall be a member of the 
Legislative Council or the Legislative Assembly; 

(b) to charge the State Planning Authority, subject to the control and direction 
of the Minister, with the responsibility of promoting and co-ordinating town 
and country planning and securing the orderly and economic use and develop-
ment of all land ; and for this purpose, to confer upon the State Planning 
Authority the following powers, authorities, duties and functions:— 

to submit proposals to the Minister for the development and use 
of land and with regard to town and country planning ; 
to report to and make recommendations to the Minister upon 
matters referred to it by the Minister with regard to the develop-
ment and use of land or town and country planning ; 
to advise councils upon matters concerning town and country 
planning principles and their implementation in local planning 
schemes ; 
to acquire land by way of lease, purchase, appropriation or resump-
tion, to enable the State Planning Authority to carry out its 
developmental functions and its functions as a responsible authority 
under Part XIIA of the Local Government Act, 1919, as amended 
by subsequent Acts ; 
to sell land, subject to the approval of the Minister ; 
to exercise and discharge certain other powers, authorities, duties 
and functions as are conferred or imposed on it under this or any 
other Act ; 

(c) to constitute regional planning districts and regional planning committees to 
report to and advise the State Planning Authority on any planning matters 
affecting the regional planning districts ; 

(d) to abolish The Cumberland County Council and transfer its assets, liabilities 
and staff to the State Planning Authority ; 

(e) to abolish The Northumberland County Council and transfer its assets, 
liabilities and staff to the State Planning Authority ; 

28001 	244— 
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to transfer certain officers and employees employed in the Department of 
Local Government to the Authority ; 
to make provision with respect to certain leave and superannuation rights 
of persons transferred to the service of the State Planning Authority ; 
to establish a State Planning Authority Account in the Special Deposits 
Account at the Treasury, and to require the State Planning Authority to 
create a General Fund and a Trust Fund, as well as a development fund 
in respect of each development area referred to in paragraph (i) below, and 
to define the assets of, and authorise the application of the moneys in, each 
such fund; 
to constitute the Cumberland Development Area and the Northumberland 
Development Area, and to make provision for the constitution of other 
development areas from time to time ; 
to require councils of the areas within the Metropolitan, Northumberland and 
Wollongong districts specified in the Second Schedule to the Act to give 
effect to this Bill to contribute each year to the General Fund of the State 
Planning Authority an amount not exceeding one-tenth of a penny in the 
pound on the unimproved capital value of all ratable land within their 
areas; 
to empower the Treasurer to contribute each year to the General Fund of 
the State Planning Authority an amount equal to one-fourth of the contribu-
tions made by the councils or £100,000, whichever is the lesser; 

(1) to empower the State Planning Authority, with the approval of the Governor, 
to borrow moneys; 
to require the State Planning Authority to keep, audit and present accounts; 
to amend Part XIIA of the Local Government Act, 1919, as amended by 
subsequent Acts— 

(i) to confer upon the State Planning Authority certain of the functions 
at present performed by the Minister and the Town and Country 
Planning Advisory Committee under that Part ; 

(ii) to abolish the Town and Country Planning Advisory Committee ; 
(iii) to authorise the Minister to direct the State Planning Authority to 

prepare planning schemes ; 
(iv) to clarify provisions relating to compensation— 

where land is zoned or reserved so that compensation is 
payable only where land is zoned for certain public 
purposes ; 
where land is injuriously affected by a restriction which 
could be lawfully imposed (other than in a planning 
scheme) without incurring any liability to pay compensa-
tion ; 

(v) to provide that compensation shall not be payable in respect of any 
provision of a scheme requiring, or enabling to be required, the 
provision of parking, loading and unloading space for vehicles ; 

(vi) to allow an extension of time for lodgment of claims to be granted 
by a judge of the Land and Valuation Court in accordance with 
rules of court ; 

(0) to make other provisions consequent upon and ancillary to the foregoing. 



PROOF 

No. 	. 1963. 

A BILL 
To provide for the constitution of The State 

Planning Authority of New South Wales and to 
define its responsibilities, powers, authorities, duties 
and functions; to provide for the constitution of 
regional planning districts and regional planning 
committees; to dissolve The Cumberland County 
Council and The Northumberland County 
Council; to amend Part XIIA of the Local 
Government Act, 1919, as amended by subsequent 
Acts, and certain other Acts and the County of 
Cumberland Planning Scheme Ordinance in 
certain respects; and for purposes connected 
therewith. 

[MR. HILLS ;-10 September, 1963.1 

BE 
28001 	244—A 
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E it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

PART I. 

PRELIMINARY. 

(1) This Act may be cited as the "State Planning Short title 
Authority Act, 1963". and com- 

mence ment. 

10 (2) The several Parts of this Act shall commence 
upon such day or days as may be appointed in respect thereof 
by the Governor and notified by proclamation published in 
the Gazette. 

This Act is divided into Parts, as follows : — 

15 PART I.—PRELIMINARY—SS. 1-3. 

PART IL—CONSTITUTION OF THE AUTHORITY—
SS. 4-11. 

Division 
into Parts. 

PART IIL—RESPONSIBILITIES, POWERS, AUTHORITIES, 
DUTIES AND FUNCTIONS OF THE AUTHORITY— 

20 SS. 12-21. 

PART IV.—REGIONAL PLANNING DISTRICTS AND 
REGIONAL PLANNING COMMITTEES—SS. 22-24. 

PART V.—DISSOLUTION OF THE CUMBERLAND 
COUNTY COUNCIL AND THE NORTHUMBERLAND 

25 COUNTY COUNCIL—SS. 25-29. 

PART VI.—FINANCE—ss. 30-56. 
DIVISION 1.—Funds—ss. 30-37. 
DIVISION 2.—Contributions by councils and the 

Treasurer to the General Fund—ss. 38-40. 
30 DIVISION 3.—Charges and fees—ss. 41-43. 

DIVISION 4.—Loans—ss. 44-56. 
PART 
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PART VII.—GENERAL—SS. 57-71. 
DIVISION L—Accounts and audit—ss. 57-59. 
DIVISION 2.—Regulations—ss. 60-62. 
DIVISION 3.—Miscellaneous—ss. 63-71. 

	

5 	PART VIII.—AMENDMENT OF THE LOCAL GOVERN- 
MENT ACT, 1919, AS AMENDED BY SUBSEQUENT 
ACTS, AND CERTAIN OTHER ACTS—SS. 72-79. 

DIVISION 1.—Amendment of Part XIIA of the Local 
Government Act, 1919, as amended by subse- 

	

10 	 quent Acts—s. 72. 
DIVISION 2.—Transitional provisions—ss. 73-77. 
DIVISION 3.—Amendment of County of Cumberland 

Planning Scheme Ordinance, as amended—
ss. 78, 79. 

	

15 	SCHEDULES. 

3. In this Act unless the context or subject matter other- Interpreta-
wise indicates or requires— tion. 

"Area" has the meaning ascribed thereto in the Local 
Government Act, 1919, as amended by subsequent 

	

20 	Acts. 
"Authority" means The State Planning Authority of New 

South Wales constituted by and under this Act. 
"Council" has the meaning ascribed thereto in the Local 

Government Act, 1919, as amended by subsequent 

	

25 	Acts. 
"Development area" means the Cumberland Develop-

ment Area constituted by section thirty-four of this 
Act, the Northumberland Development Area con-
stituted by section thirty-five of this Act, and any 

	

30 	other development area constituted under section 
thirty-six of this Act. 

"Land" includes any estate or interest in land (whether 
legal or equitable) and any easement, right, or 
privilege, in, over, or affecting, land and also 

	

35 	includes all lands of the Crown. 
"Member" 
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"Member" means member of the Authority. 
"Prescribed" means prescribed by this Act or by the 

regulations. 
"Ratable land" means ratable land within the meaning of 

5 	section one hundred and thirty-two of the Local 
Government Act, 1919, as amended by subsequent 
Acts. 

"Regulations" means regulations made under this Act. 

PART II. 
10 	 CONSTITUTION OF THE AUTHORITY. 

4. 	( 1 ) (a) There shall be a State Planning Authority of Constitution 
New South Wales which shall have and may exercise and Authority. 
discharge the responsibilities, powers, authorities, duties and 
functions conferred and imposed upon it by or under this or 

15 any other Act. 
In the exercise and discharge of such responsibilities, 

powers, authorities, duties and functions the Authority shall, 
except where the Authority makes a recommendation to the 
Minister or decides an appeal, be subject in all respects to the 

20 control and direction of the Minister. 
For the purposes of any Act, the Authority 

shall be deemed to be a statutory body representing the 
Crown. 

The Authority shall consist of nine members 
25 appointed by the Governor, that is to say— 

two members who shall, in and by the instruments 
by which they are appointed, be respectively the 
chairman and the deputy-chairman of the Authority, 
and one of whom shall possess the qualifications in 

30 	town planning or country planning prescribed under 
the Local Government Act, 1919, as amended by 
subsequent Acts ; 
one member who shall be the Commissioner for 
Main Roads or an officer of the Department of 

3 5 	 Main Roads nominated by the Commissioner for 
Main Roads; 	 (iii) 
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one member who shall be an officer of a Govern-
ment Department under the control of the Minister 
for Transport or statutory body representing the 
Crown under the control of that Minister and who 

	

5 	shall be nominated for such appointment by that 
Minister ; 
one member who shall be an officer of the Depart-
ment of Local Government nominated by the person 
for the time being holding the office of or duly 

	

10 	acting as the Under Secretary of that Department ; 
one member who shall be nominated by the Minister 
and shall have such special knowledge and experi-
ence in the operation of one or more public utility 
undertakings as the Minister thinks fit ; 

	

15 	(vi) one member who shall be an officer of a council 
and shall be appointed from a panel of three such 
officers nominated in the prescribed manner and 
within the prescribed time by the governing body 
of the Local Government Association of New South 

	

20 	Wales ; 
one member who shall be an officer of a council and 
shall be appointed from a panel of three such 
officers nominated in the prescribed manner and 
within the prescribed time by the governing body 

	

25 	of the Shires Association of New South Wales; 
one member who shall be a member of the Legis-
lative Council or the Legislative Assembly 
nominated by the Minister. 

In the case of the illness or absence of the 
30 chairman, the deputy-chairman shall act in his place, and 

whilst so acting shall have the immunities, powers, authorities 
and duties of the chairman. 

No person shall be concerned to inquire 
whether or not any occasion has arisen requiring or authoris- 

35 ing the deputy-chairman to act in the place of the chairman ; 
and all acts or things done or omitted by the deputy-chairman 
while so acting as aforesaid shall be as valid and effectual and 
shall have the same consequences as if they had been done or 
omitted by the chairman. 

(2) 
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(2) (a) A member shall, subject to this Act, be 
appointed for such term, not exceeding seven years, as may 
be specified in the instrument of appointment, and, if other-
wise qualified, be eligible for reappointment from time to 

5 time. 
Any such reappointment shall be for such term, not 

exceeding seven years, as may be specified in the instrument 
of reappointment. 

(b) (i) On the occurrence of a vacancy in the 
10 office of a member, the Governor may appoint a person having 

the like qualification (if any) as his predecessor to hold office 
for the balance of his predecessor's term of office. 

An appointment to fill the vacant office 
of a member referred to in subparagraph (ii), (iii), (iv), (v) 

15 or (viii) of paragraph (c) of subsection one of this section 
shall be made on the nomination of the person who nominated 
the member in whose place he is appointed. 

An appointment to fill the vacant office 
of a member referred to in subparagraph (vi) or (vii) of 

20 paragraph (c) of subsection one of this section or in sub-
section three of this section shall be made from a panel 
nominated for that purpose in a similar manner to the panel 
referred to in the said subparagraph (vi) or (vii), as the 
case may be. 

25 	 (c) A person who is of or above the age of 
sixty-five years shall not be appointed as a member. 

(3) If within the prescribed time a panel is not con-
stituted for the purposes of subparagraph (vi) or (vii) of 
paragraph (c) of subsection one of this section or subpara- 

30 graph (iii) of paragraph (b) of subsection two of this section. 
the Governor may appoint an officer of a council nominated 
by the Minister to be a member of the Authority in lieu of the 
member required to be appointed from the panel referred to 
in those subparagraphs. 

35 	(4) (a) The chairman and the deputy-chairman shall 
devote the whole of their time to the duties of their offices 
and shall receive such annual salaries and allowances as the 
Governor may from time to time determine. 

(b) 
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Each member (other than the chairman and deputy-chairman) shall receive such remuneration and 
allowances as the Governor may from time to time determine. 

Where any member not being the chairman 5 or deputy-chairman is an officer of the Public Service or of a 
statutory body representing the Crown he shall, notwithstand-
ing the provisions of any Act or of any rule or regulation 
made under any Act, be entitled to receive remuneration and 
allowances under this section in addition to any remuneration 10 to which he is otherwise entitled. 

Where by or under any Act provision is made 
requiring the holder of an office specified therein to devote 
the whole of his time to the duties of his office, or prohibiting 
him from engaging in employment outside the duties of his 15 office, such provision shall not operate to disqualify him from 
holding that office and also the office of a member (but not the 
office of chairman or deputy-chairman) under this Act, or 
from accepting and retaining any remuneration and allowances 
payable to a member under this subsection. 

20 	 (e) The office of a member (other than the 
chairman and deputy-chairman) shall not for the purposes of 
any Act be deemed to be an office or place of profit under 
the Crown. 

(5) The provisions of the Public Service Act, 1902, 
25 as amended by subsequent Acts, shall not apply to or in 

respect of the appointment by the Governor of any member 
of the Authority, and any member so appointed shall not, in 
his capacity as such member, be subject to the provisions of 
such Act during his term of office. 

30 	(6) (a) Each member before entering upon the duties 
of his office shall take an oath of allegiance under and in 
accordance with the provisions of the Oaths Act, 1900, as 
amended by subsequent Acts, and shall make and subscribe 
the following declaration of office : — 

35 	I 	  having been 
appointed a member of The State Planning Authority of 
New South Wales do hereby declare that I will truly and 
faithfully fulfil the duties of that office according to the 
best of my judgment and ability. 	

(b) 
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If a person, after having been afforded an 
opportunity of taking such oath of allegiance and making and 
subscribing such declaration, neglects to do so for a period of 
one month, or such extended period as the Governor may 

5 appoint pursuant to paragraph (c) of this subsection, after the 
date on which he is appointed, he shall on the expiration of 
such period of one month, or extended period, as the case may 
be, be deemed to have declined to accept office. 

Where the Governor is satisfied that the 
10 delay in taking such oath and making and subscribing such 

declaration is unavoidable he may extend the time for taking 
such oath and making and subscribing such declaration for 
any period not exceeding six months. 

Any person who is deemed to have declined 
15 to accept office shall not be eligible to be reappointed to fill 

the vacancy created. 

(7) A member shall be deemed to have vacated his 
office— 

if, being the chairman or the deputy-chairman, he 
20 	engages in New South Wales during his term of 

office in any paid employment outside the duties of 
his office ; 
if he dies; 
if he becomes bankrupt, compounds with his 

25 	creditors, or makes any assignment of his salary, 
remuneration, allowances or estate for their benefit ; 
if, being the chairman or the deputy-chairman, he 
absents himself from duty for a period exceeding 
fourteen consecutive days, except on leave granted 

30 	by the Minister (which leave the Minister is hereby 
authorised to grant) unless such absence is 
occasioned by illness or other unavoidable cause ; 
if, being a member other than the chairman or the 
deputy-chairman, he is absent from four consecutive 

3 5 	ordinary meetings of the Authority of which reason- 
able notice has been given him either personally or 

ill 



Act No. 	. 1963. 	 9 

State Planning Authority. 

in the ordinary course of post unless on leave 
granted by the Authority or unless he is before the 
expiration of four weeks after the last of such 
meetings excused by the Authority for his absence 

	

5 	from such meetings ; 
(f) if he becomes a mentally ill person, a protected 

person or an incapable person within the meaning 
of the Mental Health Act, 1958, as amended by 
subsequent Acts ; 

	

10 	(g) if he is convicted in New South Wales of a felony or 
of a misdemeanour which is punishable by imprison-
ment for twelve months or upwards, or if he is 
convicted elsewhere than in New South Wales of an 
offence which if committed in New South Wales 

	

15 	 would be a felony or a misdemeanour which is 
punishable as aforesaid ; 
if he resigns his office by writing under his hand 
addressed to the Governor ; 
if he declines office or is deemed to have declined 

	

20 	office; 
if, not being the chairman or the deputy-chairman, 
he is removed from office by the Governor ; 
if, being one of the members referred to in sub-
paragraph (ii), (iii) or (iv) of paragraph (c) of 

	

25 	 subsection one of this section, he ceases to hold the 
qualification by virtue of which he was appointed 
or, being one of the members referred to in 
subparagraph (i) of that paragraph and having 
held the qualification referred to in that 

	

30 	subparagraph, he ceases to hold that qualification; 
(1) if, being the member referred to in subparagraph 

(vi) or (vii) of paragraph (c) of subsection one, 
subparagraph (iii) of paragraph (b) of subsection 
two, or subsection three, of this section, he ceases 

	

35 	to be an officer of a council ; 
(m) if, being the member referred to in subparagraph 

(viii) of paragraph (c) of subsection one of this 
section, he ceases to be a member of the Legislative 
Council or the Legislative Assembly, as the case 

	

40 	may be. 	 A 
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A member shall be deemed to have vacated his office upon 
the day upon which he attains the age of sixty-five years. 

The Governor may, for any cause which appears 
to him sufficient, remove any member nominated for appoint-

5 ment under paragraph (c) (subparagraph (i) excepted) of 
subsection one of this section. 

(a) The chairman or the deputy-chairman may be 
suspended from his office by the Governor for misbehaviour 
or incompetence, but shall not be removed from office except 

10 as provided in this subsection. 
(b) The Minister shall cause to be laid before 

Parliament a full statement of the grounds of suspension if 
Parliament is then in session, and if not, then within seven 
sitting days after the commencement of the next session. 

15 	 (c) The chairman or the deputy-chairman sus-
pended under this section shall be restored to office unless 
each House of Parliament, within twenty-one days from the 
time when such statement has been laid before it, declares 
by resolution that the chairman or the deputy-chairman, as 

20 the case may be, ought to be removed from office, and if 
each House of Parliament within the said time does so declare, 
the chairman or the deputy-chairman, as the case may be, 
shall be removed by the Governor accordingly. 

A person who, at the date of his appointment as 
25 chairman or deputy-chairman, is an officer of the Public Ser-

vice and who ceases to be chairman or deputy-chairman from 
any cause whatsoever, otherwise than in pursuance of sub-
section seven or nine of this section (paragraph (h) of 
subsection seven excepted), shall if he is under the age of 

30 sixty years be appointed to some office in the Public Service 
not lower in classification and salary than that which he held 
immediately before his appointment as chairman or deputy-
chairman. 

(a) Nothing contained in this Act shall affect 
35 the rights accrued or accruing under the Public Service Act, 

1902, or under the Superannuation Act, 1916, or any Act 
amending such Acts, to any person appointed as chairman or 
deputy-chairman who is at the time of his appointment or has 

been 
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been at any time previous thereto an officer of the Public 
Service or an employee within the meaning of the Super-
annuation Act, 1916, or any amendment thereof. 

(b) Any officer of the Public Service or any 
5 person who is an employee within the meaning of the Super-

annuation Act, 1916, as amended by subsequent Acts, or any 
permanent servant within the meaning of the Local Govern-
ment and Other Authorities (Superannuation) Act, 1927-
1959, as amended by subsequent Acts, who is appointed as 

10 chairman or deputy-chairman shall continue to contribute to 
any fund or account and shall be entitled to receive any 
deferred or extended leave and any payment, pension or 
gratuity as if he were an officer or employee within the 
meaning of the Public Service Act, 1902, the Superannuation 

15 Act, 1916, or a permanent servant within the meaning of the 
Local Government and Other Authorities (Superannuation) 
Act, 1927-1959, as the case may be, or any Act amending 
such Acts, and for such purpose his service as chairman or 
deputy-chairman shall be deemed to be service for the purpose 

20 of such Acts. 
In respect of a chairman or deputy-chairman who is an 

employee or permanent servant as aforesaid, the Authority 
shall pay to the State Superannuation Board or the Local 
Government Superannuation Board, as the case may be, such 

25 amounts as would have been payable if such chairman or 
deputy-chairman had remained an employee or permanent 
servant as aforesaid and had continued to be employed, at 
the same salary or wages as the salary or wages at which he 
is employed by the Authority, by the employer by whom 

30 he was employed immediately before his appointment as 
chairman or deputy-chairman, as the case may be. 

5. (1) The Authority shall be a body corporate, with 
perpetual succession and a common seal, and may sue or be 
sued in its corporate name, and shall, subject to this Act, be 

35 capable of purchasing, holding, granting, demising, disposing 
of or otherwise dealing with real and personal property, and 
of doing and suffering all such acts and things as bodies 
corporate may by law do and suffer. 

( 2 ) 

Authority 
to be body 
corporate—
proceedings 
of 
Authority. 
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(2) The corporate name of the Authority shall be 
"The State Planning Authority of New South Wales". 

(3) The common seal shall be kept in the custody of 
the chairman and shall not be affixed to any instrument except 

5 in pursuance of a resolution of the Authority. 
Any instrument executed in pursuance of any such resolu-

tion shall be attested by the signature of any two members. 

(4) (a) The procedure for the calling of meetings of 
the Authority and for the conduct of business at such meetings 

10 shall, subject to this Act and any regulations in relation thereto, 
be as determined by the Authority. 

The chairman, or in his absence the deputy-
chairman, shall preside at all meetings of the Authority at 
which he is present, and in addition to a deliberative vote 

15 shall, in the event of an equality of votes, have a second 
or casting vote. 

Five members, one of whom shall be the 
chairman or, in his absence, the deputy-chairman, shall form 
a quorum, and any duly convened meeting at which a quorum 

20 is present shall be competent to transact any business of the 
Authority and shall have and may exercise and discharge all 
the powers, authorities, duties and functions of the Authority. 

A decision of a majority of the members present at a 
meeting of the Authority shall be the decision of the 

25 Authority. 

(5) The Authority shall cause full and accurate 
minutes to be kept of its proceedings at formal meetings, and 
submit to the Minister a copy of the minutes of each formal 
meeting within one week after the date on which each such 

30 formal meeting is held. 

(6) No act or proceeding of the Authority shall be 
invalidated or prejudiced by reason only of the fact that at 
the time when such act or proceeding was done, taken or 
commenced, there was a vacancy in the office of a member. 

(7) 
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(7) (a) No matter or thing done, and no contract 
entered into by the Authority, and no matter or thing done 
by any member or by any other person whomsoever acting 
under the direction of the Authority shall, if the matter or 

5 thing was done or the contract was entered into bona fide 
for the purpose of executing this Act, subject them or any 
of them personally to any action, liability, claim or demand 
whatsoever. 

(b) Nothing in this subsection shall exempt any 
10 member from liability to be surcharged with the amount of 

any payment which is disallowed by the Auditor-General in 
the accounts of the Authority, and which such member 
authorised or joined in authorising. 

6. (1) The Authority shall appoint and employ such servants. 
15 servants as may be necessary for carrying out the provisions 

of this Act. 

(2) Subject to the provisions of this Act, every servant 
of the Authority shall continue in the service of the Authority 
at the will of the Authority only. 

20 	(3) All servants of the Authority shall be subject to 
the sole control and governance of the Authority which may 
fix wages and conditions of employment where such wages 
and conditions are not fixed in accordance with the provisions 
of any other Act. 

25 	7. The regulations may make provision— 	 Regulations 
re servants. 

for and in relation to the control and governance 
of servants by the Authority ; and 

for and in relation to any other matter or thing 
necessary or convenient to ensure the maintenance 

30 	of discipline and efficiency in the service of the 
Authority. 

8. 
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8. (1) Where a servant of the Authority is guilty of 
misconduct or of contravening any regulation made under 
this Part, or any rule or direction of the Authority, the servant 
may in accordance with the regulations- 

	

5 	(a) be dismissed or suspended ; 
be fined a sum not exceeding five pounds ; 
be reduced in rank, position, or grade and pay ; 

but every such servant so dealt with shall be notified in 
writing of the nature of the misconduct charged or of the 

10 breach of regulation, rule or direction alleged to have been 
committed, and may appeal to the Crown Employees Appeal 
Board constituted under the Crown Employees Appeal Board 
Act, 1944, as amended by subsequent Acts, in the manner 
provided. 

	

15 	(2) Before adopting any recommendation made by the 
head of a branch of the service of the Authority which affects 
the right of promotion of any servant of the Authority who 
has been in the service of the Authority for a period of not 
less than one year, the Authority shall give full consideration 

20 to any objection made by such servant against the adoption 
of the recommendation. 

For the purposes of this subsection, the service, before the 
commencement of Part V of this Act, with The Cumberland 
County Council or The Northumberland County Council, or 

25 as an officer or employee of the Public Service, as the case 
may be, of any person transferred to the service of the 
Authority under section twenty-seven of this Act shall be 
deemed to be service with the Authority. 

An objection under this section shall be in writing, shall 
30 be in or to the effect of the form prescribed by the regulations, 

shall be accompanied by a full statement of the facts on 
which the objection is based and shall be lodged with the 
Authority within one month after the date upon which the 
recommendation to which objection is taken was made to the 

35 Authority. 
The regulations may prescribe all matters necessary or 

convenient to be prescribed for giving effect to this section. 
(3) 

Governance 
of servants. 
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(3) For the purpose of investigating and ascertaining 
the facts relevant to any objection lodged under subsection 
two of this section, the Authority may delegate any of its 
powers or functions to any one member, or to two or more 

5 members, but the decision on the objection shall be made by 
the Authority and such decision shall be final. 

The Crown Employees Appeal Board Act, 1944, as Amendment 
amended by subsequent Acts, is amended by inserting at the of Act No. 
end of the Second Schedule the words "The State Planning Sec. ond 

10 Authority of New South Wales". 	 Schedule. 

(1) For the purposes of exercising and discharging Authority 
the responsibilities, powers, authorities, duties and functions umsaeyorke 
conferred or imposed on the Authority by or under this or certain 
any other Act the Authority may, with the approval of the employees 

15 Minister of the Department concerned and on such terms as Crown, 
may be arranged make use of the services of any of the ttoagetsoraynd 

officers or employees of any Government Department. 	councils. 

The Authority may for the like purpose with the 
approval of any statutory body or council, and the Minister, 

20 and on such terms as may be arranged, make use of the 
services of any of the officers, servants or employees of such 
statutory body or council. 

The Authority, at any time prior to the day 
appointed pursuant to subsection two of section one of this 

25 Act in respect of the commencement of Part V of this Act, 
may direct The Cumberland County Council or The 
Northumberland County Council, on such terms as the 
Authority may specify, to make available to the Authority on 
loan any servants or employees employed by either of such 

30 county councils. 
Any 
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Any person so directed to be transferred on loan shall 
during the period he is on loan to the Authority retain all 
the rights and privileges appertaining to his office, service or 
employment before such transfer as if he had not been so 

5 transferred on loan. 

o 
 respect

long 
  

11. 	(1) Where a servant of the Authority has acquired Payments 
a right to leave with pay in respect of long service leave and m 

f  
dies before entering upon it, or after entering upon it dies service 
before its termination, the widow or widower of such servant, 1 fe

a
a
v
t
i
i 
 o
o
r; 

10 or if there is no such widow or widower the children of such servant. 
servant, or if there is no such widow, widower or children 
such person who in the opinion of the Authority was, at the 
time of the death of such servant, a dependent relative of 
such servant, shall be entitled to receive the money value of 

15 the leave not taken or not completed, computed at the rate of 
salary or wages such servant received at the time of his or her 
death less any amount paid to such servant in respect of the 
leave not taken or not completed. 

Where there is a guardian of any children entitled 
20 under subsection one of this section, the payment to which 

such children are entitled may be made to such guardian for 
their maintenance, education and advancement. 

Where there is no person entitled under sub-
section one of this section to receive the money value of any 

25 leave not taken or not completed by a servant of the Authority 
as aforesaid payment in respect thereof shall be made to the 
personal representative of such servant. 

Where payment of the money value of leave has 
been made under this section no action may be brought 

30 against the Authority for payment of any amount in respect 
of such leave. 

PART 
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PART III. 

RESPONSIBILITIES, POWERS, AUTHORITIES, DUTIES AND 
FUNCTIONS OF THE AUTHORITY. 

12. Subject to this Act, the Authority shall be charged R.enonsi- 
pbi
o
lte

r
s
s
,
, 
 5 with the responsibility of promoting and co-ordinating 

town and country planning and securing the orderly and authorities, 

unctions 
 lut ie a n economic development and use of land and shall have and  

may exercise and discharge the following powers, authorities, of the 
duties and functions : — 	 Authority. 

 

10 	(a) to submit to the Minister such proposals for the 
development and use of land and with regard to 
town and country planning as it considers necessary 
or appropriate, including proposals for the develop-
ment and use of land in conjunction with the pro- 

15 	vision of utility services and public transport 
facilities ; 

to consider, and furnish reports to and advise and 
make recommendations to the Minister upon, any 
matter or proposal relating to the development and 

20 	use of land or to town and country planning which 
may be referred to it by the Minister ; 

to carry out research into problems of town and 
country planning and prepare and issue memoranda, 
reports, bulletins, maps or plans relating to town 

25 	and country planning; 

to advise councils upon all matters concerning the 
principles of town and country planning and the 
implementation thereof in local planning schemes ; 

to exercise and discharge such other powers, 
30 	authorities, duties and functions as are conferred or 

imposed on it by or under this or any other Act ; 

to do such supplemental, incidental and consequen-
tial acts as may be necessary or expedient for the 
exercise or discharge of its responsibilities, powers, 

35 	authorities, duties and functions. 
244—B 	 13. 
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13. 	(1) The Authority may make and enter into contracts contracts. 
or agreements with any person for the performance of services, 
or for the supply of goods, machinery, or material, in connec- 
tion with the exercise or discharge by the Authority of its 

5 responsibilities, powers, authorities, duties and functions under 
this or any other Act. 

(2) Any such contract or agreement shall be deemed 
for the purposes of the Constitution Act, 1902, as amended 
by subsequent Acts, to be a contract or agreement for or on 

10 account of the Public Service of New South Wales. 

14. (1) The Authority shall, as and when required by Inquiries. 
the Minister, conduct inquiries or investigations for any 
purpose connected with the carrying out of the provisions of 
this Act or of Part XIIA of the Local Government Act, 1919, 

15 as amended by subsequent Acts. 

The Authority shall furnish the Minister with a 
report setting out the results of any inquiry or investigation 
under this section. 

For the purposes of any inquiry or investigation 
20 under this section the chairman or deputy-chairman and the 

members of the Authority shall have the powers, authorities, 
protections and immunities conferred on the chairman of a 
commission and a commissioner respectively by Division 1 
of Part II of the Royal Commissions Act, 1923, as amended 

25 by subsequent Acts, and the provisions of section one hundred 
and fifty-two of the Justices Act, 1902, as amended by sub-
sequent Acts, shall mutatis mutandis apply to any witness or 
person summoned by or appearing before the Authority. 

The provisions of the Royal Commissions Act, 1923, as 
30 amended by subsequent Acts (section thirteen and Division 

2 of Part II excepted), shall mutatis mutandis apply to and 
in respect of any witness or person summoned by or appearing 
before the Authority. 

15. 
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15. (1) The Authority may establish sub-committees for Sub- 
the purposes of advising the Authority upon such matters committees. 
within the scope of the Authority's responsibilities, powers, 
authorities, duties and functions as may be referred to the 

5 sub-committees by the Authority. 
(a) A person may be appointed to any such 

sub-committee whether or not he is a member of the Authority 
or a regional planning committee. 

(b) The office of member of any such sub-
10 committee shall not, for the purposes of any Act, be deemed 

to be an office or place of profit under the Crown. 
Every member of a sub-committee appointed in 

terms of this section shall, if he is not a member or servant of 
the Authority, be paid such fees for attending meetings and 

15 transacting business of the sub-committee and making inspec-
tions, and such travelling expenses as the Governor may from 
time to time determine. 

Where any member of any such sub-committee is an officer 
of the Public Service or of a statutory body representing the 

20 Crown (not being the Authority) he shall, notwithstanding 
the provisions of any Act or of any rule or regulation made 
under any Act, be entitled to receive fees and expenses under 
this section in addition to any remuneration to which he is 
otherwise entitled. 

25 	16. (1) The Authority may for the purposes of this Act Land—how 
or pursuant to any power or obligation conferred or imposed acquired. 
on it by the Local Government Act, 1919, as amended by 
subsequent Acts, or by any ordinance made under Part XIIA 
of that Act, as so amended, acquire land, including land 

30 previously appropriated or resumed for any purpose, by lease 
or purchase or by resumption or appropriation in accordance 
with the provisions of this Part. 

(2) Without limiting the generality of subsection one 
of this section, the Authority may acquire, in any manner 

35 authorised by that subsection— 
(a) any land to which a prescribed scheme or an interim 

development order applies and which the Authority 
considers should be made available in the public 
interest for any purpose; 	 (b) 
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any land of which that proposed to be acquired 
under this Part forms part ; 

any land adjoining or in the vicinity of any land 
proposed to be acquired under this Part. 

	

5 	17. Subject to the provisions of section sixteen of this Resumption. 
Act, the Governor may under the Public Works Act, 1912, as cf. Act No. 
amended by subsequent Acts, resume any land, and appro- scI.V.  ' priate any land vested in Her Majesty, or in any person in 
trust for Her Majesty. Such resumption or appropriation shall 

10 be deemed to be for an authorised work, and the Authority 
shall be deemed to be the Constructing Authority : 

Provided that sections thirty-four, thirty-five, thirty-six and 
thirty-seven of the Public Works Act, 1912, as amended by 
subsequent Acts, shall not apply in respect of the expenditure 

15 on any works constructed in pursuance of this Act, but section 
thirty-eight of that Act, as so amended, shall apply to such 
expenditure. 

The Authority may cause a plan to be made of any Subdivision. 
land acquired by it under this Part showing the proposed cf. mid., 

20 roads and reserves for public recreation or other public sec. 5. 
purposes, and the land to be set apart as sites for buildings 
or works. 

The Authority may— 	 Power of 
Authority (a) cause any work to be done on or in relation to any to make 

	

25 	land acquired by it for the purpose of rendering it roads: etc. 
fit to be used for any purpose for which it may be se%1 6

id, 
used under any interim development order, or 
prescribed scheme, made under Part XIIA of the 
Local Government Act, 1919, as amended by sub- 

	

30 	sequent Acts, and applying to such land; 
(b) 
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dedicate by notification in the Gazette any reserve 
for public recreation or for other public purposes, 
and fence, plant and improve any such reserve ; and 
by notification in the Gazette vest such reserve in 

5 	the council of the area in which it is situated or in 
trustees ; and 

set apart land as sites for buildings or works or for 
religious, charitable or municipal purposes. 

Where any reserve is vested under this section in trustees 
10 other than a council, the provisions of the Public Parks Act, 

1912, as amended by subsequent Acts, shall be deemed to 
extend to such reserve. 

For the purposes of section eighty-one of the Public Authority 
Works Act, 1912, as amended by subsequent Acts, the contructing 

15 Authority shall be deemed to be a Constructing Authority. Authority 
for purposes 
of section 
81 of Public 
Works Act, 
1912. 

The Authority may, with the approval of the Minister Disposal 
and subject to such terms and conditions as the Minister may of land. 

attach to his approval, sell, lease, exchange or otherwise deal 
with or dispose of land that has been acquired by the 

20 Authority under this Part or that is vested by Part V of this 
Act in the Authority, otherwise than as a responsible autho-
rity under any prescribed scheme under Part XIIA of the 
Local Government Act, 1919, as amended by subsequent 
Acts, and may, with the like approval and subject to the like 

25 terms and conditions, grant easements or rights-of-way over 
such land or any part thereof : 

Provided that the approval of the Minister shall not be 
required for a lease of any such land by the Authority for a 
term which is less than three years. 

PART 
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PART IV. 
REGIONAL PLANNING DISTRICTS AND REGIONAL PLANNING 

COMMITTEES. 
22. 	The Authority may, with the approval of the Minister, 	Constitution 

5 by order published in the Gazette— 	 of regional 
planning 

constitute any area, or group of areas, either with (11°11°8' 
or without parts of areas, to be a regional planning 
district ; 
alter the boundaries of any regional planning dis- 

10 

	

	trict constituted under this section, but so that it 
comprises an area, or a group of areas, either with 
or without parts of areas. 

A regional planning district, as constituted or altered, shall 
not comprise areas or parts of areas that do not adjoin. 

15 23. (1) In respect of each regional planning district Regional 
the Authority shall appoint a regional planning committee comet fees. 
which shall consist of— 

(a) a chairman who shall be a member or servant of 
the Authority ; and 

20 	(b) such other persons as the Authority may determine 
having such qualifications or experience as the 
Authority thinks fit. 

A person shall not be appointed to a regional planning 
committee except with the approval of the Minister. 

25 	(2) (a) Each member of a regional planning com- 
mittee shall, subject to this section, be appointed for such 
term, not exceeding three years, as may be specified by the 
Authority in the instrument of appointment, and, if otherwise 
qualified, be eligible for reappointment from time to time. 

30 	Any such reappointment shall be for such term, not exceed- 
ing three years, as may be specified in the instrument of 
reappointment. 

(b) A member of a regional planning committee 
shall be deemed to have vacated his office if he- 

35 	(i) dies; 
(ii) resigns his office by writing under his hand 

(iii) addressed to the Authority ; 
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is removed from office by the Authority ; or 
if, being the chairman, he ceases to hold office as a 
member or servant of the Authority. 

The Authority may, with the approval of 
5 the Minister, remove for any cause which appears to it 

sufficient any member of a regional planning committee from 
office. 

On the occurrence of a vacancy in the office 
of a member of a regional planning committee, the Authority 

10 may, with the approval of the Minister, appoint a person 
to fill the vacant office and such person shall hold office for 
the residue of his predecessor's term of office as such member. 

The procedure for the calling of meetings of a 
regional planning committee, and for the conduct of business 

15 at such meetings shall, subject to any regulations made in 
relation thereto, be as determined by the committee. 

The members of a regional planning committee, 
not being a member or servant of the Authority, shall be 
entitled to receive such remuneration (whether by way of 

20 fee or allowance or otherwise) and such travelling expenses 
as may from time to time be fixed by the Authority. 

Where any member of a regional planning com-
mittee is an officer of the Public Service or of a statutory body 
representing the Crown (not being the Authority), he shall, 

25 notwithstanding the provisions of any Act or of any rule or 
regulation made under any Act, be entitled to receive 
remuneration and expenses under this section in addition to 
any remuneration to which he is otherwise entitled. 

The office of chairman or member of a regional 
30 planning committee shall not, for the purposes of any Act, 

be deemed to be an office or place of profit under the Crown. 

24. 	The regional planning committee for each regional Powers and 
planning district may investigate and make recommendations Its of 
to the Authority on any matter which may affect the planning regiona

l 
35 of the regional planning district and shall do so in respect of committee. 

any matter which has been referred to it by the Authority. 

PART 



26. Upon and after the appointed day the following pro-
30 visions have effect : — 

The Cumberland County Council and The Northum-
berland County Council are dissolved. 

The Cumberland County District and the Northum-
berland County District are abolished. 

Dissolution 
of The 
Cumberland 
County 
Council and 
The North-
umberland 
County 
Council and 
transfer of 
assets, etc., 
to the 
Authority. 
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PART V. 
DISSOLUTION OF THE CUMBERLAND COUNTY COUNCIL AND 

THE NORTHUMBERLAND COUNTY COUNCIL. 

25. In this Part- 

	

5 	"Appointed day" means the day appointed pursuant 
to subsection two of section one of this Act in 
respect of the commencement of this Part. 

"Northumberland County District" means the county 
district for local government purposes constituted 

	

10 	under Part XXIX of the Local Government Act, 
1919, as amended by subsequent Acts, under the 
name of Northumberland County District, by pro-
clamation published in the Gazette, Number 84, 
of the twenty-third day of July, one thousand nine 

	

15 	hundred and forty-eight. 
"The Cumberland County Council" means the county 

council for The Cumberland County District. 
"The Cumberland County District" means the county 

district for local government purposes constituted 

	

20 	under Part XXIX of the Local Government Act, 
1919, as amended by subsequent Acts, under the 
name of The Cumberland County District, by pro-
clamation published in the Gazette, Number 78, of 
the twenty-seventh day of July, one thousand nine 

	

25 	hundred and forty-five. 
"The Northumberland County Council" means the 

county council for the Northumberland County 
District. 

Interpre-
tation. 
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(c) (i) The Local Government Act, 1919, as amended Amendment 
by subsequent Acts, is amended by omitting a1199. Division 8 of Part XIIA. 	 Division 8, 

Part XIIA. 
(Scheme 
for the 
County of 
Cumber-
land.) 

5 
(ii) The Local Government (Areas) Act, 1948, as 

amended by subsequent Acts, is amended— 
by omitting paragraph (s) of section 
twenty-six ; 
by omitting section thirty-three. 

Amendment 
of Act No. 
30, 1948. 
Secs. 26(s), 
33. 
(Conse-
quential.) 

( iii) The Local Government Town and Country Amendment 
10 	 Planning (Amendment) Act, 1950, is of fia0No. 

amended by omitting sections two, three and Secs. 2, 3 
four. 	 and 4. 

(Conse-
quential.) 

(iv) The Local Government (Amendment) Act, 
1951, as amended by subsequent Acts, is 

15 	 amended— 

by omitting subsection four of section 
two; 

by omitting sections three, four and 
five. 

Amendment 
of Act No. 
18. 1951. 
Secs. 2(4), 
3,4 and 5. 
(Conse-
quential.) 

20 	(v) The Local Government (Amendment) Act, Amendment 
1959, is amended— 	 of Act No.

21, 1959. 
(a) by omitting paragraphs (c) and (d) of Secs. 6 and 7. 

subsection one of section six; 	(Conse- 
quential.) 

by omitting from paragraph (b) of 
25 
	 subsection three of the same section 

the words "amendments made by 
paragraphs (b), (c) and (d)" and by 
inserting in lieu thereof the words 
"amendment made by paragraph (b)"; 
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(c) by omitting subsection one of section 
seven ; 

( d) by omitting from subsection three of 
the same section the words "sub- 

	

5 	 sections one and two" and by inserting 
in lieu thereof the words "subsection 
two". 

(vi) The Local Government (Town and Country Amendment 
Planning) Amendment Act, 1962, is amended Act No. 

	

10 	 by omitting section four. 	 Sec. 4. 
(Conse-
quential.) 

The proclamation published in the Gazette, Number 
84, of the twenty-third day of July, one thousand 
nine hundred and forty-eight, constituting the 
Northumberland County District and delegating to 

	

15 	The Northumberland County Council certain 
functions, powers and duties, and the proclamations 
published in the Gazette, Number 147, of the 
nineteenth day of November, one thousand nine 
hundred and forty-eight, and the Gazette, Number 

	

20 	14, of the ninth day of February, one thousand nine 
hundred and sixty-two, delegating to The Northum-
berland County Council further functions, powers 
and duties, are repealed. 

All real and personal property including all books. 

	

25 	maps, plans and documents and all right and interest 
therein and all management and control of any land 
or thing which, immediately before the appointed 
day, were vested in or belonged to The Cumberland 
County Council or The Northumberland County 

	

30 	Council shall vest in and belong to the Authority : 
Provided that any such maps, plans and 

documents relating to any interim development 
application or interim development appeal in respect 
of land within the Northumberland County District 

	

35 	shall vest in and belong to the council of the area 
in which such land is situated. 
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All moneys, liquidated and unliquidated claims 
which, immediately before the appointed day, 
were payable to or recoverable by The Cumberland 
County Council or The Northumberland County 

	

5 	Council shall be moneys, liquidated and 
unliquidated claims payable to or recoverable by 
the Authority. 
All suits, actions and proceedings pending imme-
diately before the appointed day at the suit of The 

	

10 	Cumberland County Council or The Northumber- 
land County Council or of any person against either 
council in respect of any matter or claim shall 
respectively be suits, actions and proceedings 
pending at the suit of the Authority or of such other 

	

15 	person against the Authority, as the case may be. 
All contracts, agreements and undertakings entered 
into with and all securities lawfully given to or by 
The Cumberland County Council or The Northum-
berland County Council and in force immediately 

	

20 	before the appointed day shall be deemed to be 
contracts, agreements and undertakings entered into 
with and securities given to or by the Authority. 

The Authority may pursue the same remedies for 
the recovery of any such moneys and claims, and 

	

25 	for the prosecution of such suits, actions and 
proceedings as The Cumberland County Council 
or The Northumberland County Council might 
have done but for this Act. 

The Authority may enforce and realise any security 

	

30 	or charge existing immediately before the appointed 
day in favour of The Cumberland County Council 
or The Northumberland County Council in respect 
of any such moneys and claims as if such security 
or charge were existing in favour of the Authority. 

	

35 	(k) All debts due and moneys payable by The Cumber- 
land County Council or The Northumberland 
County Council and all liquidated or unliquidated 
claims recoverable against The Cumberland County 

Council 
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Council or The Northumberland County Council 
shall be debts due and moneys payable by and 
claims recoverable against the Authority. 

(1) All liquidated and unliquidated claims for which 
5 	The Cumberland County Council or The Northum-

berland County Council would, but for this Act, 
have been liable shall be liquidated and unliquidated 
claims for which the Authority shall be liable. 

(m) No attornment by a lessee of any land vested in the 
10 	Authority by this section shall be necessary. 

27. 	(1) (a) Every person who immediately before the Transfer of 
Count stietreveaonts 

county appointed day was a servant of The Cumberland 
Council or The Northumberland County Council shall on councils 
the appointed day be transferred to the service of and become and 

officer and
ce  

15 a servant of the Authority. 	 o
em

f t
phl

e
oyees 

A servant transferred to the Authority Public 
Service under this subsection shall be paid salary or wages at a rate to the  

not less than the rate which was payable to him immediately Authority. 
before the appointed day, subject to any adjustment necessary 

20 to give effect to any fluctuation in the basic wage for adult 
males, or adult females, as the case may be, as assessed 
and calculated in accordance with the provisions of section 
61v of the Industrial Arbitration Act, 1940, as amended by 
subsequent Acts, and as adjusted from time to time in accord- 

25 ance with the provisions of section 61x of that Act, as so 
amended, until such salary or wages is or are varied or 
altered by the Authority. 

Where a servant transferred to the Authority 
under this subsection was, immediately before the appointed 

30 day, a permanent servant to whom the provisions of the Local 
Government and Other Authorities (Superannuation) Act, 
1927-1959, applied, those provisions shall continue to apply 
to him, and for the purposes of such application any reference 
in that Act to a council shall be construed as including a 

35 reference to the Authority. 
Where any condition of employment of the 

servant was, immediately before the appointed day, regulated 
by an award or industrial agreement, such condition shall 

continue 
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continue to be so regulated until an award regulating such 
condition and binding on the Authority is made by a com-
petent tribunal or such condition is regulated by an industrial 
agreement to which the Authority is a party. 

	

5 	(2) (a) This subsection shall apply to such persons 
as immediately before the appointed day are officers or 
employees of the Public Service employed in the Department 
of Local Government and as the Governor, on the recom-
mendation of the Minister, may, in a notification published 

10 in the Gazette on or before the appointed day, specify as 
persons to be transferred under this section to the service of 
the Authority. 

Every person to whom this subsection 
applies shall on the appointed day be transferred to the 

15 service of and become a servant of the Authority. 

A person transferred to the service of the 
Authority under this subsection— 

(1) shall be paid salary or wages at a rate not less than 
the rate which was payable to him immediately 

	

20 	before the appointed day, subject to any adjust- 
ment necessary to give effect to any fluctuation in 
the basic wage for adult males, or adult females, 
as the case may be, as assessed and calculated in 
accordance with the provisions of section 61v of the 

	

25 	Industrial Arbitration Act, 1940, as amended by 
subsequent Acts, and as adjusted from time to time 
in accordance with the provisions of section 61x of 
that Act, as so amended, until such salary or wages 
is or are varied or altered by the Authority ; 

	

30 	(ii) shall retain any rights which, at the appointed day, 
have accrued or are accruing to him as an employee 
within the meaning of the Superannuation Act, 
1916, or any amendment thereof, and shall continue 
to contribute to any fund or account and shall be 

	

35 	entitled to receive any payment or pension as if he 
had continued to be an employee within the mean-
ing of the Superannuation Act, 1916, or any 
amendment thereof ; 
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(iii) shall, if within the period of five years next follow-
ing the appointed day he ceases to be an employee 
of the Authority from any cause whatsoever other 
than dismissal for misconduct or by reason of his 

	

5 	attaining the age of sixty-five years, be entitled to 
be appointed on the recommendation of the Public 
Service Board to some office in the Public Service 
not lower in classification and salary than that 
which he held immediately before his transfer to 

	

10 	the service of the Authority. 

Where any condition of employment of any 
officer or employee transferred to the service of the Authority 
under this subsection was, immediately before he is so trans-
ferred, regulated by an award or industrial agreement or 

15 agreement made under or in pursuance of the Public Service 
Act, 1902, as amended by subsequent Acts, such condition 
shall continue to be so regulated until an award regulating 
such condition and binding on the Authority is made by a 
competent tribunal, or such condition is regulated by an 

20 industrial agreement to which the Authority is a party. 

In respect of any person liable to make 
contributions referred to in subparagraph (ii) of paragraph 
(c) of this subsection the Authority shall pay to the State 
Superannuation Board such contributions and payments as 

25 would have been payable by the Government of New South 
Wales if such person had remained in the Public Service and 
had been paid salary or wages at the rate paid to him by the 
Authority. 

(3) (a) Annual, sick and long service leave shall 
30 continue to accrue to a servant transferred to the Authority 

under this section on the same basis as they accrued to him 
immediately before the appointed day as a servant of The 
Cumberland County Council or The Northumberland County 
Council or as an officer or employee of the Public Service, as 

35 the case may be, until such basis is varied or altered by the 
Authority. 

(b) 
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(b) For the purpose of calculating the entitle-
ment to long service leave of any servant transferred to the 
Authority under this section— 

(i) any service of such servant which, by the terms of 

	

5 	any Act or of any industrial agreement or award 
under the Industrial Arbitration Act, 1940, as 
amended by subsequent Acts, was, immediately 
before the appointed day, required to be taken 
into account for the purpose of determining his 

	

10 	entitlement to any such leave as a servant of The 
Cumberland County Council or The Northumber-
land County Council, or as an officer of the Public 
Service, as the case may be, shall be deemed to be 
service with the Authority ; 

	

15 	(ii) there shall be deducted from any long service leave 
to which any such servant of the Authority becomes 
entitled as such any long service leave already taken 
by him in respect of any period of service referred 
to in subparagraph (i) of this paragraph. 

	

20 	 (c) A servant transferred to the Authority 
under this section shall be entitled to receive as a servant of 
the Authority any annual leave or sick leave accrued to him 
as a servant of The Cumberland County Council or The 
Northumberland County Council, or as an officer of the 

25 Public Service, as the case may be, as at the appointed day. 
(4) Any person transferred to the service of the 

Authority under this section shall not be entitled to claim 
benefits under this Act as well as under any other Act in 
respect of the same period of service. 

	

30 	(5) Nothing in this section affects the operation of 
any of the provisions of the Industrial Arbitration Act, 1940, 
as amended by subsequent Acts. 

28. (1) Subject to the provisions of subsections two, Savings. 
three and four of this section, the provisions of this Part 

35 shall not affect any right, liability, obligation, penalty or legal 
proceedings accrued, incurred or instituted before the 
appointed day by virtue of or in relation to or under the 
provisions of the County of Cumberland Planning Scheme 
Ordinance, the Northumberland County District Planning 

Scheme 
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Scheme Ordinance or any other town or country planning 
scheme ordinance as prescribed immediately before the 
appointed day. 

Where before the appointed day any consent or 
5 permission to carry out development was granted or was 

deemed to have been granted, either conditionally or uncon-
ditionally, by The Cumberland County Council as a respon-
sible authority under the County of Cumberland Planning 
Scheme Ordinance or any amendment thereof, or any other 

10 town or country planning scheme ordinance, such consent or 
permission shall be deemed on and from the appointed day 
to have been granted by the Authority as responsible 
authority and any conditions attached to such consent or 
permission by The Cumberland County Council may be 

15 enforced by the Authority in all respects as if they were con-
ditions attached to a permission or consent granted by the 
Authority as responsible authority. 

All foreshore building lines and all tree preserva-
tion orders fixed or made by The Cumberland County Council 

20 under the provisions of the County of Cumberland Planning 
Scheme Ordinance or any amendment thereof, or any other 
town or country planning scheme ordinance, and in force at 
the appointed day shall continue in full force and effect until 
altered, abolished or rescinded in the manner provided under 

25 the ordinance or any amendment thereof. 
Any interim development appeal made against 

any decision of The Northumberland County Council under 
the provisions of subsection five of section 342v of the Local 
Government Act, 1919, as amended by subsequent Acts, and 

30 pending at the appointed day, shall be deemed to have been 
made in accordance with the provisions of the said subsection 
as in force at the appointed day, and may be dealt with, 
continued and completed, and shall be given effect to, in all 
respects as if the council in whose area is situated the land 

35 to which the appeal relates had been entitled to give and had 
given the decision appealed against and the appeal were 
against that decision. 

Nothing in this section limits any saving in the 
Interpretation Act of 1897, as amended by subsequent Acts. 

29. 
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29. On and from the appointed day a reference, whether References 
expressed or implied, in any Act, ordinance, order, regulation Cumberland 
or by-law or in any other instrument or document whatsoever County 
I0— 	 Council and 

Northumber• 
land County 

	

5 	(a) The Cumberland County Council or The Northum- council to 
be references berland County Council shall be read and con- to Authority, 

strued as a reference to the Authority ; 	 etc. 

The Cumberland County District shall be read and 
construed as a reference to The Cumberland County 

	

10 	District as constituted under the Local Government 
Act, 1919, as amended by subsequent Acts, immedi-
ately before the appointed day ; 
the Northumberland County District shall be read 
and construed as a reference to the Northumber- 

	

15 	land County District as constituted under the Local 
Government Act, 1919, as amended by subsequent 
Acts, immediately before the appointed day. 

PART VI. 
FINANCE. 

20 	 DIVISION 1.—Funds. 
30. 	(1) There shall be established in the Special Deposits 

Account in the Treasury a State Planning Authority Account 
into which shall be deposited all moneys received by the 
Authority and from which shall be issued all amounts required 

25 to meet expenditure incurred in accordance with the provisions 
of this Act. 

(2) In the books of the Authority there shall be 
created the following funds : — 

(a) The State Planning Authority General Fund, in this 
30 	Part referred to as the General Fund; 

244—C 	 ( b 

State 
Planning 
Authority 
Account. 
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(b) a development fund in respect of each development 
area, to be known as the 	  

(name of development area) 
	  Development Fund; 

5 	and 
(c) The State Planning Authority Trust Fund, in this 

Part referred to as the Trust Fund. 

(3) The funds shall be separate and distinct. 

31. 	( 1 ) The General Fund shall consist of the following General 
10 assets of the Authority, that is to say— 	 Fund. 

all moneys received or receivable by the Authority 
under Division 2 of this Part ; 
all moneys received or receivable in respect of any 
matter not appertaining to any other fund; 

15 	(c) all moneys transferred in accordance with this Act 
from a development fund to the General Fund; 

(d) all moneys directed by or under this Act to be 
allocated to the General Fund. 

(2) The General Fund may be applied to any of the 
20 following purposes, that is to say— 

meeting the administrative expenses of the 
Authority ; 
any lawful purpose under this Act in respect of 
which expenditure is not chargeable to any fund 

25 	other than the General Fund. 

32. (1) The development fund in respect of each Develop_ 
development area shall consist of the following assets of the ment 
Authority, that is to say— funds. 

(a) all advances made to the Authority in pursuance of 
30 	section 342AN of the Local Government Act, 1919, 

as amended by subsequent Acts and by this Act, for 
Or 
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or in connection with the exercise or discharge 
by the Authority of its responsibilities, powers, 
authorities, duties or functions within or in respect 
of the development area ; 

	

5 	(b) all moneys borrowed for the purpose of the 
acquisition or development of land within the 
development area and for the purpose of repaying 
or renewing a loan obtained for such purpose, and 
the proceeds of any levy or assessment made by the 

	

10 	Authority for the purpose of repaying moneys so 
borrowed or renewing such a loan ; 

the proceeds of the sale or lease of any land of the 
Authority situated within the development area ; 

all moneys and land directed by or under this Act 

	

15 	to be allocated to the development fund. 

All land of the Authority situated within a 
development area (not being land referred to in subsection 
one of section thirty-three of this Act) shall form part of the 
assets of the development fund in respect of that development 

20 area. 

The development fund in respect of each 
development area may be applied to any of the following 
purposes, that is to say— 

the acquisition or development of any land within 

	

25 	the development area ; 

the payment of rates and charges due and payable 
by the Authority in respect of land within the 
development area ; 

transfers to any reserve for loan repayment in 

	

30 	respect of moneys borrowed in respect of the 
development area or in respect of any loan trans-
ferred to the Authority in pursuance of section 
twenty-six of this Act; 
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payment of principal, interest and expenses in 
respect of moneys borrowed in respect of the 
development area or in respect of any loan trans-
ferred to the Authority in pursuance of section 

5 	twenty-six of this Act ; 

transfers in accordance with this Act to the General 
Fund; 

any purpose authorised by or under this Act for 
the application of the development fund. 

10 33. (1) The Trust Fund shall consist of the following I rust Fund. 
assets, that is to say— 

(a) all moneys and land held by the Authority by way 
of deposit or in trust for any person ; 

(b)-  all moneys and land assigned conveyed bequeathed 
15 

	

	or devised to the Authority in trust for the purpose 
of any power, authority, duty or function which the 
Authority is by or under this Act empowered to 
exercise or perform. 

(2) The Trust Fund shall be applied as follows, that 
70 is to say— 

(a) where the moneys or land are held by way of 
deposit or in trust for any person, the moneys may 
be paid or the land may be assured to or on behalf 
of the person entitled thereto : 

25 	 Provided that if the moneys have remained in the 
Trust Fund for ten years the Authority may transfer 
them to such fund as it may deem proper, subject 
to repaying them from that fund to any person 
entitled thereto; 

30 	(b) except as otherwise provided in this section, for the 
purposes and according to the trusts upon which 
the moneys or land are held by the Authority. 

34. 
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34. (1) The areas specified in the First Schedule to this Cumberland 
Act are constituted as a development area to be known as meat Ar 

Developea 

the Cumberland Development Area and the development fund  and Fund. 

established in respect thereof shall be known as the Cumber- 
5 land Development Fund. 

(2) All fixed assets and fixed liabilities of The 
Cumberland County Council transferred to the Authority in 
pursuance of section twenty-six of this Act shall form part of 
the Cumberland Development Fund. 

10 	(3) All other assets and liabilities of The Cumber-
land County Council so transferred shall form part of the 
General Fund or the Cumberland Development Fund in such 
proportions or to such extent as the Minister shall determine. 

35. (1) The Cities of Newcastle, Greater Cessnock and Northum- 

15 Maitland and the Shires of Lake Macquarie and Port Stephens teervlai
dodp. 

are constituted as a development area to be known as the meat Area 

Northumberland Development Area and the development and Fund. 

fund established in respect thereof shall be known as the 
Northumberland Development Fund. 

20 	(2) All fixed assets and fixed liabilities of The 
Northumberland County Council transferred to the Authority 
in pursuance of section twenty-six of this Act shall form part 
of the Northumberland Development Fund. 

(3) All other assets and liabilities of The Northum- 
25 berland County Council so transferred shall form part of the 

General Fund or the Northumberland Development Fund in 
such proportions or to such extent as the Minister shall 
determine. 

36. (1) Development areas may be constituted in constitu- 
30 accordance with this section. 	 tion of 

develop-
ment areas. 

(2) The Authority may, by notice published in the 
Gazette, notify a proposal to constitute as a development area 
any area or areas specified in the notice. 

(3) 
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In determining which areas should be included 
in the development area the Authority shall have regard to 
any development plans prepared by it, town and country 
planning principles and such other matters as the Authority 

5 thinks fit. 

Within the prescribed time after the publication 
in the Gazette of the notice referred to in subsection two of 
this section, the Authority shall in the prescribed manner 
notify the councils of the areas proposed to be included in 

10 the development area of the proposal. 

Any council so notified, other than a council in 
whose area the Authority has acquired any land pursuant to 
Part III of this Act may, by notice in writing lodged with the 
Authority, within one month after its being so notified, object 

15 to its inclusion in the development area. 

Where objection has been lodged under sub• 
section five of this section the Authority shall refer the matter 
to the Minister who shall, after such inquiry as he deems fit, 
either- 

20 	(a) confirm the proposal ; or 
(b) alter the proposal by excluding from the proposed 

development area any area other than an area in 
which the Authority has acquired any land pursuant 
to Part III of this Act. 

25 	(7) An area shall not be included in more than one 
development area. 

(8) A development area shall not be constituted of 
two or more areas unless each of the areas comprising it 
adjoins another of such areas. 

30 	(9) If no objection is lodged under subsection five 
of this section the proposal shall be deemed to be confirmed 
immediately upon the expiry of the period allowed for the 
lodgment of objections. 

(10) 
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(10) The areas specified in the proposal as confirmed 
or altered shall upon publication in the Gazette of a notice 
constituting such areas as a development area be constituted 
as a development area under the name specified in such notice. 

	

5 	(11) Where the Authority acquires any land pursuant 
to Part III of this Act the Authority shall, if such land is 
not already within a development area, within one month 
after acquiring such land, notify a proposal under subsection 
two of this section to constitute a development area 

10 comprising or including such area. 

37. (1) The Authority shall in each year transfer from Transfers 
each development fund to the General Fund such amount as Lo Fund

Genera l 

may be determined by the Minister on account of administra- questions 
tive expenses. 	 as to funds. 

	

15 	 (2) If any question arises under this Act or the 
regulations with respect to— 

the fund, or account within a fund, to which any 
moneys or land should be allocated ; or 
the fund which should be applied for any purpose, 

20 the Minister may determine the question. 

DIVISION 2.—Contributions by councils and the Treasurer to 
the General Fund. 

38. 	(1) The Authority may, in respect of the year ending 
on the thirty-first day of December in the year 

25 following the year in which this Part commences, 
and in respect of each ensuing year ending on the 
thirty-first day of December, serve a requisition upon 
each council whose name is, as at the first day of 
December in the year next preceding the year in respect of 

30 which the requisition is served, included in the Second 
Schedule to this Act, requiring it to pay a contribution to the 
General Fund of the Authority. 

(2) The requisition of the Authority for a contribu-
tion as aforesaid shall be served upon the council on, or within 

35 one month before, the first day of December in the year next 
preceding the year in respect of which the contribution is 
required. 

(3)•  

Contribu-
tions by 
councils 
to the 
General 
Fund. 
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A contribution shall become due and payable 
in whole or by instalments on the date or dates, as the case 
may be, specified in the requisition but no such date shall be 
earlier than the thirty-first day of March in the year in respect 

5 of which the contribution is required : 

Provided that the Authority may grant to any council an 
extension of time for payment of the contribution or any 
instalment thereof and in any such case the contribution or 
instalment shall become due and payable on the day upon 

10 which the extension of time expires. 

The Authority may recover as a debt any 
contribution or instalment due by a council under this section. 

The contribution under this section of each 
council shall be calculated at such a uniform rate in the pound 

15 upon the unimproved capital value of all ratable land in the 
areas of those councils as the Authority, subject to subsection 
six of this section, may fix. 

The rate referred to in subsection five of this 
section shall be fixed by the Authority having regard only to 

20 the amount estimated by the Authority to be required to 
meet the outgoings from the General Fund for the year in 
respect of which the contribution is required, after deducting 
from such amount any other moneys available or to become 
available to meet such outgoings, including the contribution 

25 by the Treasurer under section thirty-nine of this Act, and 
such rate shall not, under any circumstances, exceed one-tenth 
of a penny in the pound upon such value. 

The contribution of a council shall be paid in 
the first place from its general fund and may be added to 

30 any rate levied for general purposes or may be levied by the 
council as a separate special rate. Where a separate special 
rate is levied it may be used to recoup the general fund to 
the extent of any payments made from that fund under this 
section. 

 



Act No. 	, 1963. 	 41 

State Planning Authority. 

(8) Where any amount is added by a council to any 
rate levied for general purposes, or any separate special rate 
is levied in order to make any contribution under this section 
and such amount or special rate, or any part thereof, has 

5 pursuant to any of the provisions of the Local Government 
Act, 1919, as amended by subsequent Acts, been written off 
or the payment of any part of such amount or special rate 
has been postponed pursuant to the provisions of section 160c 
of that Act, as so amended, the council may reduce such 

10 contribution or any subsequent contribution payable under this 
section by an amount equal to the amount so written off or to 
the amount payment of which was so postponed, as the case 
may be. 

For the purposes of this subsection, the amount of any 
15 rates written off shall not include any amount paid or payable 

by the Treasurer to the council in respect of the rates so 
written off. 

39. 	(1) The Treasurer shall, in respect of the year ending 
on the thirty-first day of December in the year following the 

20 year in which this Part commences, and in each ensuing year 
ending on the thirty-first day of December, pay out of moneys 
provided by Parliament as a contribution to the General Fund 
an amount equivalent to one-quarter of the total contributions 
payable by the councils to the General Fund in that year or 

25 an amount of one hundred thousand pounds, whichever 
amount is the lesser. 

(2) In respect of the year ending on the thirty-first 
day of December in the year in which this Part commences 
the Treasurer shall pay out of moneys provided by Parlia- 

30 ment as a contribution to the General Fund such amount, not 
exceeding one hundred thousand pounds, as he thinks fit. 

Contribu- 
tion by the 
Treasurer. 

40. (1) The Governor may, by proclamation published Second 
in the Gazette, amend the Second Schedule to this Act by Schedule. 

including therein the name of any area or by omitting there-
35 from the name of any area for the time being specified therein. 

(2) The Second Schedule as so amended from time 
to time shall be the Second Schedule to this Act. 

DIVISION 
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DIVISION 3.—Charges and fees. 
41. 	For the purposes and subject to the provisions of this Right to  

Act the Authority may fix make demand levy and recover and teess 
charges and fees in accordance with this Division. 	 cf. Act No. 

41, 1919, 
sec. 166. 

	

5 	42. (1) Where under the provisions of any Act, ordi- Charges and 
nance or regulation, the Authority— fees fixed 

by regula-
tion or 

supplies any service ; 	 resolution. 
cf. ibid., 

makes any registration ;  sec. 167. 

gives any permission ; 

	

10 	(d) furnishes any information ; or 

(e) receives any application for its approval, 
the charge or fee may be fixed by regulation or where there is 
no charge or fee so fixed then the charge or fee may be fixed 
by resolution of the Authority subject to the maximum (if 

15 any) fixed by regulation. 

In any such regulation or resolution provision 
may be made requiring a deposit or prepayment in respect 
of such charge or fee. 

Nothing in this section shall authorise any 
20 charge or fee contrary to the provisions of any Act, ordinance 

or regulation. 

43. The charge or fee shall be paid to the Authority by Liability 
the person to whom or at whose request the service permission f:rrfceeharge  
or information is supplied given or furnished or at whose cf. Ibid., 

25 request the registration is made or from whom the application sec. 169. 
is received, as the case may be. 

avistoN 
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DIVISION 4.—Loans. 
The Authority may, with the approval of the Governor's 

Governor, borrow moneys for the purposes of acquiring land teo°70seannts. 
or carrying out works in any development area in pursuance 

5 of any powers vested in the Authority and for the renewal of 
loans for such purposes and of any loan transferred to the 
Authority in pursuance of section twenty-six of this Act. 

(1) Each loan raised by or transferred to the Security 
Authority shall be secured upon the income of the develop- for loans. 

10 ment fund to which the loan belongs. 	 cf. Act No. 
41, 1919, 
sec. 182. 

(2) For the purposes of any security for loans under 
this Act the approval of the Governor shall be conclusive 
evidence that the provisions of this Act with respect to the 
proposal for the loan have been duly complied with. 

(1) Every loan shall be raised on such terms as the Terms 
Governor may approve. 	 of loans. 

(2) Without prejudice to the generality of sub-
section one of this section, the Governor may approve of 
terms which provide- 

20 	(a) (i) for payment of yearly or half-yearly instal- 
ments each of principal and interest combined 
over a period of years; 

for repayment of principal in yearly or half-
yearly instalments over a period of years, and 

25 

	

	 payment of interest with yearly or half-yearly 
rests on the balance of principal for the time 
being unpaid; 

for payment of interest only, with rests at 
such intervals as may be specified over a 

30 	 specified period, and thereafter for payment of 
instalments 

15 

cf. Ibid., 
sec. 185. 
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instalments in the manner specified in sub-
paragraph (i) of this paragraph or for repay-
ment of principal and payment of interest in 
the manner specified in subparagraph (ii) of 

5 	 this paragraph ; or 

(iv) for repayment of principal in one sum at the 
end of a period of years, and payment of 
interest with yearly or half-yearly rests ; 

for the repayment of principal or of the balance 
10 	of principal, as the case may be, on the date upon 

which any payment of interest or any instalment, 
as the case may be, falls due; 

for the taking up of the loan by the Authority in 
instalments and for any consequential adjustment 

1 5 	 of the terms of repayment. 

47. (1) The Authority may, in respect of the year Assessment 
ending on the thirty-first day of December in the year follow- gitrentr-
ing the year in which this Part commences, and in each cf. Act No. ensuing year ending on the thirty-first day of December, 41. 1919, 

20 assess the amount required in any such year for the payment s5
e
7
cl

a
. .572A 

of interest on, or repayment of principal of, any loan upon 
the councils whose areas are included in the development area 
to which the loan relates. 

Where the Authority decides to make an 
25 assessment upon the councils as aforesaid it shall not later 

than the first day of October in the year preceding that in 
which the assessment is to be paid notify such councils as to 
its intention and require each such council to furnish to the 
Authority a certified statement of the unimproved capital 

30 value of all ratable land within the council's area. 

The council shall furnish such certified state-
ment within one month after being required so to do. 
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The assessment to be made upon any such 
council shall be for such amount as bears to the amount 
referred to in subsection one of this section the same pro-
portion as the unimproved capital value, shown in the last 

5 statement furnished by that council to the Authority in pur-
suance of subsection three of this section, of the ratable land 
in the area of that council bears to the unimproved capital 
value shown in the statements last furnished by all the councils 
in the development area to the Authority in pursuance of 

10 subsection three of this section, of all the ratable land in the 
areas of all such councils. 

The assessment shall be made by resolution of 
the Authority under seal and notice thereof shall be served 
by the Authority upon the councils concerned on or before 

15 the first day of December in the year preceding the year to 
which the assessment relates. 

A council so assessed shall pay the amount of 
the assessment from its general fund. 

The Authority may recover as a debt any amount 
20 assessed upon any of the councils concerned and not paid on 

or before the thirtieth day of June in the year to which the 
assessment relates. 

( 1 ) For securing the repayment of the principal and Security 
interest of any moneys borrowed in pursuance of this Act, the for loans.  

25 Authority may, in the prescribed manner, issue inscribed cf.  V94°. 41, stock, debentures, mortgage-deeds or bonds in or to the effect sec'. 188 (1). 
of the prescribed forms. 

(2) All inscribed stock, debentures, mortgage-deeds 
or bonds issued by the Authority shall rank pan passu without 

30 any preference one above the other by reason of priority of 
date or otherwise. 

Every debenture issued under the provisions of this Transfer of 

and Act, and every coupon originally annexed to the debenture, n
eb
d

e 
c
n
o
t
u
ures

ns.  
and whether separated therefrom or not, may be transferred cf.  mid.,  35 by simple delivery. 	 sec. 189. 
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(1) The holder of any debenture issued under the Payment 
provisions of this Act shall be entitled to receive payment toufrdeesbaenn,4 
from the Authority of the principal sum therein stated upon coupons. 
presentation of the debenture on or after the date when and cf. Act No. 

41, 5 at the place where the principal sum is payable. 	 sec 
 1919, 
. 190. 

(2) The holder of any coupon originally annexed to 
the debenture, and whether separated therefrom or not, shall 
be entitled to receive payment from the Authority of the 
interest mentioned in the coupon upon presentation of the 

10 same on or after the date when and at the place where the 
interest is payable. 

(1) If any debenture issued under this Act is lost, Lost 
destroyed or defaced before it has been paid off, the Authority debentures 

may subject to the provisions of this section issue a new deben- cf. 
s I9d2". 

15 ture in lieu thereof. 

The new debenture with interest coupons 
annexed shall bear the same date number principal sum and 
rate of interest as the lost, destroyed or defaced debenture. 

Where the debenture is lost or destroyed, a new 
20 debenture shall not be issued unless and until— 

a judge of the Supreme Court has been satisfied by 
affidavit of the person entitled to the lost or 
destroyed debenture, or of some person approved 
by the judge, that the same has been lost or des- 

25 	troyed before it has been paid off ; 

such advertisements as the judge may direct have 
been published; 

six months have elapsed since the publication of the 
last of the advertisements ; and 

30 	(d) sufficient security has been given to the Authority 
to indemnify the Authority against any double 
payment if the missing debenture is at any time 
thereafter presented for payment. 

( 4 ) 
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Where the debenture is defaced the new deben-
ture shall not be issued unless and until the defaced debenture 
is lodged with the Authority. 

The provisions of this section shall, mutatis 
5 mutandis, extend to the case of a lost, destroyed or defaced 

coupon. 

	

52. 	(1) If for six months default is made by the Appointment 
Authority in making any payment whether of principal or of receiver. 

interest to the holder of any inscribed stock, debenture, 4,1919,0* 
10 coupon, mortgage-deed, or bond issued under the provisions sec. 193. 

of this Act the holder may apply to the Supreme Court in its 
equitable jurisdiction for the appointment of a receiver of the 
income of the development fund of the Authority of which the 
relevant loan forms part. 

15 	(2) A receiver may be appointed in respect of the 
income of a development fund either generally or as regards 
specified income. 

(3) The court may make such orders and give such 
directions as it may deem proper for and with respect to- 

20 	(a) the appointment of a receiver; 
the removal of a receiver ; 
the appointment of a receiver in place of a receiver 
previously appointed. 

(4) A receiver shall be deemed to be an officer of 
25 the court and shall act under its directions. 

	

53. 	(1) The receiver shall have power to assess and Powers and 
collect all income of the development fund in respect of which duties of 
he has been appointed receiver and for the purposes of this receiver.cf 
subsection the receiver shall be deemed the Authority and may sic. 194. 

30 exercise all the powers thereof. 

(2) The receiver shall discharge such duties of the 
Authority or of any servant of the Authority as may be 
prescribed by regulation. 

54. 
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54. The receiver shall be entitled to such commission or Commission. 
remuneration for his services as the court may order, and the fic4 Actcommission shall be payable by the Authority from the sec. 195.. 
General Fund of the Authority. 

5 55. The receiver shall subject to any order of the court Application 
pay and apply all the money received by him in the following received.s  
order, that is to say— 	 cf. ibid., 

sec. 196. 
firstly in payment of the amount due and payable 
to the holder of the inscribed stock, debentures, 

10 	coupons, mortgage-deeds, or bonds ; 

secondly in payment of all the residue of the money 
to the Authority. 

56. A person advancing money to the Authority shall not Application 

be bound to inquire into the application of the money of moneys 

15 advanced or be in any way responsible for the non-application Authority. 
or misapplication thereof. 	 cf. Ibid., 

sec. 197. 

PART VII. 

GENERAL. 

DIVISION 1.—Accounts and audit. 
20 57. The Authority shall cause to be kept proper books Accounts 

of account in respect of each fund established by it so as to generally. 

show— 

(a) the assets, liabilities, income and expenditure in 
respect of the fund ; and 

25 	(b) the sources of income and purposes of expenditure 
in respect of the fund. 

58. 
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(1) The Authority shall, as soon as practicable after 
the thirtieth day of June in each year, prepare and transmit 
to the Minister for presentation to Parliament a statement of 
accounts in a form approved by the Auditor-General exhibit- 

5 ing a true and correct view of the financial position of the 
Authority as at the thirtieth day of June then last past and of 
the transactions of the Authority during the year ending on 
the thirtieth day of June then last past. 

(2) The statement shall be laid before both Houses of 
10 Parliament. 

Annual 
statements. 

(1) The accounts of the Authority shall be audited Audit. 
and reported upon by the Auditor-General, who shall have 
in respect to the accounts of the Authority all the powers 
conferred on the Auditor-General by any law now or here- 

15 after to be in force relating to the audit of the public accounts ; 
and the Audit Act, 1902, and Acts amending the same, shall 
apply to the chairman and members of the Authority and its 
servants in the same manner as it applies to accounting officers 
of public departments. 

20 	(2) The Auditor-General shall report to the 
Authority and the Minister— 

(a) whether or not in his opinion— 
(i) due provision has been made for the repay- 

ment of loans ; 
25 

	

	 (ii) the value of assets has (so far as he can 
judge) been in all cases fairly stated; 
due diligence and care have been shown in 
the collection and banking of income ; 
the expenditure incurred has been duly 

30 	 authorised, vouched, and supervised; 
proper account has been kept of plant, 
stores, and materials ; and 
any of the moneys or other property of the 
Authority have been misappropriated or 

3 5 	 improperly or irregularly dealt with ; and 
(b) as to any other matters which in his judgment call 

for special notice or which are prescribed. 
244—D 	 (3) 
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(3) Towards defraying the cost and expenses of the 
audit by the Auditor-General the Authority shall at such 
periods as the Treasurer may direct pay to the Treasurer 
for credit of the Consolidated Revenue Fund, such sums as 

5 the Treasurer may decide. 

DIVISION 2.—Regulations. 

60. 	( 1 ) The Governor may make regulations for or with Regulations. 
respect to— 

(a) any of the powers conferred on or duties imposed 
10 	on the Governor, the Minister, the Authority or 

regional planning committees ; 

requiring information, particulars, returns and 
statistics to be furnished by councils and the time 
and mode of furnishing and the manner of verifica- 

15 	tion of the same ; 

the form, time, manner and mode of giving notices 
under this Act ; 

the payment of fees and travelling and out-of-pocket 
expenses to members of sub-committees of the 

20 	Authority for attending meetings, transacting 
business of such sub-committees and making 
inspections for the purposes of this Act; 

prescribing all matters which by this Act are required 
or permitted to be prescribed or which are necessary 

25 	or convenient to be prescribed for carrying out or 
giving effect to this Act. 

(2) A regulation may be of general or specially 
limited application according to time, place or circumstances, 
and may be general or restricted to any specified class or 

30 subject-matter. 
61. 
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61. 	A regulation may— 	 Penalties for 
breach of 

impose a penalty for any breach thereof and also regulations.  
distinct penalties in case of successive breaches 
thereof but no such penalty shall exceed fifty 

5 	pounds; and 
impose also a daily penalty for any continuing 
breach thereof not exceeding five pounds per day. 

62. (1) Regulations shall— 
(a) be published in the Gazette; 

10 	(b) take effect from the date of publication or from a 
later date to be specified therein ; and 

(c) be laid before both Houses of Parliament within 
fourteen days after publication if Parliament is in 
session and, if not, then within fourteen sitting days 

1 5 	 after the commencement of the next session. 

(2) If either House of Parliament passes a resolution 
of which notice has been given at any time within fifteen 
sitting days after the regulations have been laid before the 
House disallowing the regulation or part thereof, such 

20 regulation or part shall thereupon cease to have effect. 

Publication. 
etc., of 
regulations. 

DIVISION 3.—Miscellaneous. 
63. All courts and persons having by law or consent of =If 

parties authority to hear, receive and examine evidence— 	seal of the 
Authority. 

shall take judicial notice of the seal of the Authority 
25 	affixed to any document; and 

shall until the contrary be proved presume that such 
seal was properly affixed thereto. 

64. 	Any notice, summons, writ or other proceeding Service of 
required to be served on the Authority may be served by proceedings 

30 being left at the office of the Authority, or, in the case of a on the  
notice, by post. 	 Authority. 

65. 
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65. Every summons, process, demand, order, notice, state- Documents 
ment, direction or document requiring authentication by the — auhtnewnti- 
Authority may be sufficiently authenticated without the seal cated. 
of the Authority if signed by the chairman of the Authority. 

	

5 	66. ( 1) Any penalty imposed by the regulations may be 
recovered in a summary manner before a stipendiary 
magistrate or any two justices in petty sessions. 

(2) Where the penalty is a daily penalty it may be 
recovered either under a separate information or complaint 

0 for each day or under an information or complaint 
for the sum of the daily penalties. 

67. (1) Any charge, fee or money due to the Authority 
under the provisions of this Act may be recovered as a debt 
in a court of competent jurisdiction. 

	

15 	(2) Proceedings for the recovery of any charge, fee 
or money so due to the Authority shall be deemed to be for 
the recovery of a debt or liquidated demand within the 
meaning of— 

section twenty-four of the Common Law Procedure 

	

20 	Act, 1899, as amended by subsequent Acts ; 

section sixty-four of the District Courts Act, 1912, 
as amended by subsequent Acts ; 

section twenty-five of the Small Debts Recovery 
Act, 1912, as amended by subsequent Acts. 

Recovery 
of penalty. 

Recovery 
of charges. 
etc. 

25 	68. In any legal proceedings by or against the Authority Proof of 
no proof shall be required (until evidence is given to the matters not 
contrary) of— 	 required. 

the constitution of the Authority ; 

any resolution of the Authority ; 
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the appointment of any member or any servant of 
the Authority; 
the presence of a quorum at any meeting at which 
any determination is made or any act is done by 
the Authority. 

69. (1) The Authority may from time to time by Delegation. 
resolution delegate such of the powers, authorities, duties or 
functions of the Authority (other than the power of 
delegation) as may be prescribed by the regulations and as 

10 are specified in the resolution— 
to any member of the Authority ; 
to any servant of the Authority ; 
to any officer, servant or employee of whose services 
the Authority makes use pursuant to this or any 

15 	other Act. 

Any such delegation may be made either 
generally or for any particular case or class of cases. 

Any person when acting within the scope of any 
such delegation to him shall be deemed to be the Authority. 

20 	(4) Any instrument necessary to be executed and 
any notice, order, summons, or other like document requiring 
authentication for the purpose of the exercise or discharge of 
any power, authority, duty or function delegated to any 
person under this section shall be sufficiently executed or 

25 authenticated as the case may be if signed by such person in 
such a way as to show that he does so under and in pursuance 
of the delegation. 

(5) The Authority may by resolution revoke any 
such delegation. 

30 	70. (1) A writ or other process in respect of any damage Notice of 
or injury to person or property shall not be sued out or served action.  
upon the Authority or any member of the Authority or any 

servant 
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servant of the Authority or any person acting in its or his 
aid for anything done or intended to be done or omitted to be 
done under this Act, until the expiration of one month after 
notice in writing has been served on the Authority or member 

5 or servant, as provided in this section. 

(2) The notice shall state— 
the cause of action; 
the time and place at which the damage or injury 
was sustained; and 

10 	(c) the name and place of abode or business of the 
intended plaintiff and of his attorney, if any, in the 
case. 

(3) In the case of damage to property, any person 
who produces on demand his authority from the Authority 

15 shall be permitted to inspect the property damaged, and all 
facilities and information necessary to ascertain fully the value 
of the property damaged, the nature and extent of the dam-
age, and the amount of money, if any, expended in repairing 
the damage shall be given to him. 

20 	(4) At the trial of any such action the plaintiff shall 
not be permitted to go into evidence of any cause of action 
that is not stated in the notice, and unless the notice has been 
served the plaintiff shall not be entitled to maintain the 
action : 

25 	Provided that at any stage of the proceedings the court or 
any judge of the court in which the 'action is pending may, 
if the court or judge deems it to be just or reasonable in the 
circumstances so to do— 

amend any defect in the notice on such terms and 
30 	conditions, if any, as the court or judge may fix ; 

direct that any non-compliance or insufficient com-
pliance with this section shall not be a bar to the 
maintenance of the action. 

(5) 
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Every such action shall be commenced within 
the period (in this subsection referred to as the "prescribed 
period") of twelve months next after the occurring of the 
cause of action : 

5 Provided that where an application is made to a judge of 
the Supreme Court in accordance with rules of court for an 
extension of the prescribed period the judge may, if he is 
satisfied that sufficient cause has been shown, or that having 
regard to all the circumstances of the case, it would be reason-

10 able so to do, make an order for extension of the prescribed 
period for such further period and subject to such terms and 
conditions, if any, as may be set out in the order. 

Such application for extension may be made either within 
the prescribed period or at any time within twelve months 

15 thereafter. 
Any person who is dissatisfied with the decision of the 

judge on any such application may appeal to the Supreme 
Court and that court may on the appeal make any order 
which ought to have been made in the first instance. 

20 	Every such appeal shall be made in accordance with rules 
of court. 

The Authority, or any member, servant or person 
to whom any such notice of action is given as aforesaid, may 
tender amends to the plaintiff, his attorney or agent at any 

25 time within one month after service of notice of action, and 
in case the same is not accepted may plead the tender in bar. 

The defendant in every such action may plead 
the general issue and at the trial thereof give this Act and the 
special matter in evidence. 

30 	71. ( 1 ) As soon as practicable after the thirtieth day of An nual 
June in each year, the Authority shall prepare and furnish report.  
to the Minister a report upon the operations and activities of 
the Authority during the year ending on the date aforesaid. 

(2) The Minister shall lay such report, or cause it 
35 to be laid, before both Houses of Parliament as soon as 

practicable after the receipt by him of the report. 

PART 
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PART VIII. 

AMENDMENT OF THE LOCAL GOVERNMENT ACT, 1919, AS 
AMENDED BY SUBSEQUENT ACTS, AND CERTAIN OTHER 
ACTS. 

	

5 	DIVISION L—Amendment of Part XIIA of the Local 
Government Act, 1919, as amended by subsequent Acts. 

72. (1) Part XIIA of the Local Government Act, 1919, Amendment 
as amended by subsequent Acts, is amended— 	 of Act No. 

41, 1919. 
(a) by omitting from section 342B the definition of sec. 342a. 

	

10 	"Advisory Committee" and by inserting in lieu (Defini- 
thereof the following definition: — 	 tions.) 

"Authority" means the State Planning Authority 
of New South Wales constituted under the 
State Planning Authority Act, 1963. 

	

15 	(b) by inserting in the heading to Division 2 after the Division 2. 
word "schemes" the words "by councils"; 	(Heading.) 

(c) by omitting from subsection two of section 342c Sec. 342c. 
the words "the Minister" and by inserting in lieu (Preparation 
thereof the words "the Authority" ; 	 of schemes.) 

	

20 	(d) (i) by omitting from subsection one of section Sec. 342n. 
342D the words "The Minister may from time (Direction 
to time" and by inserting in lieu thereof the to prpnacri 
words "The Authority may from time to time, a scheme.) 
with the approval of the Minister," ; 

	

25 	(ii) by omitting the proviso to subsection two of 
the same section and by inserting in lieu 
thereof the following proviso : — 

Provided that the Authority may, from time 
to time, upon the application of the council or 

	

30 	 councils concerned, extend such period if it 
appears to the Authority to be expedient so to 
do. 

(iii) by omitting from subsection three of the same 
section the words "the Minister" and by 

	

35 	 inserting in lieu thereof the words "the 
Authority"; 

(e) 
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(e) 	( i) by omitting from subsection one of section Sec. 342E. 
342E the words "the Minister" where firstly (Appoint-
occurring and by inserting in lieu thereof the T:Ieanntzrfg 
words "the Authority"; 

committee.) 

	

5 	(ii) by omitting from the same subsection the  
words "the Minister on the recommendation 
of the Advisory Committee" and by inserting 
in lieu thereof the words "the Authority" ; 
by omitting from the proviso to subsection two 

	

10 	 of the same section the words "the Minister, 
on the recommendation of the Advisory 
Committee," and by inserting in lieu thereof 
the words "the Authority" ; 
by omitting paragraph (a) of the same 

	

15 	 proviso ; 
( v ) by omitting from the same proviso the words 

"the Cumberland County Council or"; 
(vi) by omitting from subsection five of the same 

section the words "the Minister" and by insert- 

	

20 	 ing in lieu thereof the words "the Authority"; 

(f) (i) by omitting from subsection one of section 
342F the words "the Minister" and by insert-
ing in lieu thereof the words "the Authority"; 
by omitting from subsection two of the same 

	

25 	 section the words "The Minister may, after 
considering a report of the Advisory 
Committee, certify that the scheme so sub-
mitted to the Minister" and by inserting in 
lieu thereof the words "The Minister may, 

	

30 	 after considering a report of the Authority, 
certify that the scheme so submitted to the 
Authority"; 
by omitting from the same subsection the 
words "proposals contained in the scheme 
apply proper planning principles to the land to 
which the scheme relates and" and by inserting 
in lieu thereof the words "planning principles 
contained in the scheme so submitted" ; 

 

Sec. 342F. 
(Notice of 
scheme.) 

35 
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(iv) by omitting from subsection six of the same 
section the words "the Minister" wherever 
occurring and by inserting in lieu thereof the 
words "the Authority" ; 

	

5 	(v) by inserting in the same subsection after the 
words "agent, before" the words "and to be 
heard by"; 

(g) (i) by omitting from paragraph (v) of subsection Sec. 342o. 
three of section 342G the word "councils" and (Contents 

	

10 	 by inserting in lieu thereof the words "the  of scheme.) 

responsible authorities specified in the 
scheme" ; 
by inserting in paragraph (a) of subsection 
five of the same section after the words "as 

	

15 	 prescribed" the words ", or the Authority" ; 
by inserting at the end of the same subsection 
the following new paragraph : — 

(b) A scheme may contain provision for 
the appointment of a special committee, con- 

	

20 	 stituted as prescribed, to assist the responsible 
authority in carrying into effect and enforcing 
the scheme. 

Such committee may include as members 
persons who are not members of the body 

	

25 	 which is the responsible authority. 
(h) by inserting next after section 342G the following New 

new Division and heading thereto : — 	 Division 2A. 

DIVISION 2A.—Preparation of schemes by the 
Authority. 

30 	 342GA. (1) The Minister may direct the 
Authority to prepare a scheme with respect to any 
land. Any such direction may be general or limited 
to purposes specified in the direction. 

(2) The Authority shall as soon as 
35 

	

	practicable prepare a scheme in pursuance of such 
direction, whether or not any other scheme has been 
or is being prepared affecting such land. 

(3) 

Preparation 
of schemes 
by the 
Authority. 
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(3) The scheme shall be in the form of 
a draft ordinance, shall refer to such maps, plans, 
specifications and particulars as the Authority 
thinks fit and may adopt wholly or partially or by 

	

5 	reference any of the provisions contained in a set 
of standard or model provisions adopted by the 
Authority. 

342GB. (1) The Authority shall submit to the Notice of 
Minister the scheme prepared by it in accordance scheme.  

	

10 	with any direction given under section 342GA of this 
Act. 

The Minister may, after considering 
a report of the Authority, certify that the scheme 
so submitted to the Minister is adequate and suffi- 

	

15 	cient and that the planning principles contained in 
the scheme so submitted appear to the Minister to 
be suitable for implementation. 

Where the Minister has so certified, 
the Authority- 

	

20 	 (a) shall give notice as prescribed that the 
scheme has been prepared and shall in such 
notice— 

(i) specify the address of the place or 
places at which copies of the draft 

	

25 	 ordinance and the maps, plans, 
specifications and other particulars 
relating to the scheme may be 
inspected and the times and dates 
when they may be inspected ; 

	

30 	 (ii) notify that objections against the 
scheme or any part of it may be 
forwarded to the Authority ; 

(b) shall forward particulars and a map or plan 
indicating in general terms the extent or 

	

35 	 nature of the scheme to all Departments of 
the Crown in right of the State or of 
the Commonwealth, all statutory bodies 
representing the Crown and all councils 
which appear to it to be affected by the 

	

40 	 scheme ; 	 ( c ) 
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(c) shall arrange for copies of such ordinance 
and maps, plans, specifications and other 
particulars to be made available for public 
inspection without charge at the places and 

	

5 	 times and on the dates referred to in sub- 
paragraph (i) of paragraph (a) of this 
subsection. 

(4) Any person who has an estate or 
interest in any land affected by the scheme and any 

	

10 	Department, statutory body or council may object 
in the manner prescribed to the Authority against 
the scheme or any part of it and shall state the 
grounds of the objection. 

(5) Any such objection may only be 

	

15 	made— 
within a period of three months ; or 
if the Minister in the prescribed manner so 
directs in respect of a varying scheme, 
within such period not exceeding three 

	

20 	 months but not less than one week as may 
be specified in the direction, 

after the publication of the notice referred to in 
paragraph (a) of subsection three of this section 
(or where the notice is published more than once, 

	

25 	after the first publication thereof) or within such 
further period as the Minister may allow. 

(6) The Authority shall consider all 
objections to the scheme made under this section 
and shall decide what recommendations thereon 

	

30 
	shall be made to the Minister. 

Before deciding what recommendations shall be 
made to the Minister, the Authority shall afford 
each objector an opportunity to appear personally, 
or by counsel, solicitor or agent, before and to be 

	

35 	heard by the Authority in support of his objection. 
342Gc. 
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5 

342Gc. (1) The provisions of section 342G of Application 
this Act shall apply, mutatis mutandis, to and in of certain  
respect of schemes prepared by the Authority under schemeo

rov l ons
s 

 

this Division. 	 prepared 
by the 

(2) The provisions of this Division shall Authority. 

apply, mutatis mutandis, to and in respect of 
schemes prepared by the Authority pursuant to a 
direction given to the Authority under section 
342AH of this Act. 

10 	(i) by omitting the heading to Division 3 and by 
inserting in lieu thereof the following heading and 
new section : — 

DIVISION 3.—Approval of planning schemes 
prepared by councils. 

15 	 342GD. The provisions of this Division shall 	Application 
apply to and in respect of planning schemes pre- 91 
pared by councils under this Part. 

by omitting from section 342H the words "the Sec. 342n. 
Minister" wherever occurring and by inserting in (Submission 

20 	lieu thereof the words "the Authority"; 	of scheme 
to Minister.) 

by omitting section 3421; 	 Sec. 3421. 
(Reference 
to Advisory 
Committee.) 

( 1) (i) by omitting from subsection one of section Sec. 342j. 
342J the words "The Minister shall examine (Considera-
the scheme submitted to him" and by inserting =lege.) 

25 	 in lieu thereof the words "The Authority shall 
examine the scheme submitted to it"; 

(ii) by inserting next after the same subsection the 
following new subsection : — 

(1A) The Authority shall furnish to the 
30 

	

	 Minister a report on the scheme setting out 
details of its examination of the scheme and its 
consideration of the objections to the scheme 
made to the council or councils concerned, 

together 

Division 3. 
Substituted 
heading, 
and new 
sec. 342GD. 
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together with such recommendations with 
respect to such objections and the scheme as 
the Authority may think fit. 
by omitting paragraph (b) of subsection two 

	

5 	 of the same section; 
by inserting in subsection three of the same 
section after the words "the Minister may" 
the words "direct the Authority to"; 
by omitting from subsection four of the same 

	

10 	 section the words "Where the Minister" and 
by inserting in lieu thereof the words "Where 
the Authority at the direction of the 
Minister"; 
by omitting from subsection six of the same 

	

15 	 section the words "the Minister" where 
secondly, thirdly, fourthly and fifthly occur-
ring and by inserting in lieu thereof the words 
"the Authority"; 
by inserting in the same subsection after the 

	

20 	 words "agent, before" the words "and to be 
heard by"; 
by inserting next after the same subsection the 
following new subsection : — 

(6A) The Authority shall furnish to the 

	

25 	 Minister a report on all objections made under 
subsection five of this section to the alterations 
to the scheme proposed by the Minister, 
together with a report on the recommenda-
tions on such objections made by the council 

	

30 	 or councils concerned, and may make such 
recommendations with respect to such objec-
tions or the proposed alterations to the 
scheme as it may think fit. 
by omitting from subsection seven of the same 

	

35 	 section the words "to him by the council or 
councils concerned in pursuance of subsection 
six" and by inserting in lieu thereof the words 
"by the council or councils concerned or the 
Authority in pursuance of subsection six or 

	

40 	 (6A)"; 	 (x) 
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(x) by omitting from subsection eight of the same 
section the word "six" and by inserting in lieu 
thereof the word, figure and symbols "six, 
(6A)"; 

	

5 	(m) by omitting section 342K; 	 Sec. 342K. 
(Prescribed 
scheme.) 

(n) by inserting next after section 342K the following New 
Divsions 3A new Divisions and headings thereto : — 	andi 3B ands  
headings. 

DIVISION 3A.—Approval of planning schemes 
prepared by the Authority. 

	

10 	 342KA. The provisions of this Division shall Application 
apply to and in respect of schemes prepared by th—e 
Authority pursuant to a direction given to the 
Authority under section 342GA or 342AH of this 
Act. 

	

15 	 342KB. After the Authority has pursuant to Submission 
section 342GB of this Act considered all objections tipof  Moister. 
to the scheme and decided what recommendations 
thereon shall be made to the Minister, the scheme 
shall be submitted to the Minister and shall be 

	

20 	accompanied by the objections (if any) or a copy 
thereof made to the Authority pursuant to sub-
section four of that section, a summary of any 
submissions made at the hearing of such objections 
and a statement in writing setting out such recom- 

	

25 	mendations in respect of each objection. 

342Kc. (1) The Minister shall examine the Considera-
scheme submitted to him by the Authority and shall ts

i
c
o
h
n
e 
 f

e 
 

consider the objections to the scheme made to the 
Authority having regard to the recommendations 

	

30 	made by the Authority in respect of each such 
objection. 

(2) The Minister may then decide— 
(a) to proceed with the scheme without altera- 

tion; or 
(b 
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to proceed with the scheme with such 
alterations as he deems expedient arising 
out of his consideration of the objections ; or 

not to proceed with the scheme. 

	

5 	 (3) Where the Minister decides to pro- 
ceed with the scheme with alterations, and con-
siders that the alterations are so extensive or are 
otherwise of such a nature as to justify the scheme 
or any part thereof being referred back to the 

	

10 	Authority to be dealt with in accordance with sub- 
section four of this section, the Minister may refer 
back the scheme or part accordingly. 

(4) Where the Minister so refers back 
the scheme or any part, the Authority- 

	

15 	 (a) shall give notice as prescribed of the 
alterations to the scheme proposed by the 
Minister and shall in such notice— 

(i) specify the address of the place or 
places at which copies of the draft 

	

20 	 ordinance and the maps, plans, 
specifications and other particulars 
relating to the proposed alterations 
may be inspected and the times and 
dates when they may be inspected ; 

	

25 	 (ii) notify that objections against the 
proposed alterations or any of them 
may be forwarded to the Authority; 

(b) shall forward particulars and a map or plan 
indicating in general terms the extent or 

	

30 	 nature of the alterations to the scheme 
proposed by the Minister to all Departments 
of the Crown in right of the State or of 
the Commonwealth, all statutory bodies 
representing the Crown and all councils 

	

35 	 which appear to it or them to be affected by 
any of the proposed alterations ; and 

(c) 
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( c ) shall arrange for copies of all maps, plans, 
specifications and other particulars relating 
to the proposed alterations to be made 
available for public inspection without 

	

5 	 charge at the places and times and on the 
dates referred to in subparagraph (i) of 
paragraph (a) of this subsection. 

(5) Any person who has an estate or 
interest in any land affected by any of the alterations 

	

10 	to the scheme proposed by the Minister and any 
Department, statutory body or council may, within 
such period as may be specified by the Minister and 
notified as prescribed (but not less than one month), 
object in the manner prescribed to the Authority 

	

15 	against the proposed alterations to the scheme and 
shall state the grounds of the objection. 

( 6) The Authority shall consider all 
objections made under subsection five of this section 
to the alterations to the scheme proposed by the 

	

20 	Minister and shall decide what recommendations 
thereon shall be made to the Minister. Any such 
recommendations shall be in writing and shall be 
forwarded to the Minister within such period as 
may be notified to the Authority by the Minister, 

	

25 	together with the objections (if any) or a copy 
thereof made to the Authority pursuant to subsec-
tion five of this section and a summary of any 
submissions made at the hearing of such objections. 

Before deciding what recommendations on such 

	

30 	objections shall be made to the Minister, the 
Authority shall afford each objector an opportunity 
to appear personally, or by counsel, solicitor or 
agent, before and to be heard by the Authority in 
support of his objection. 

	

3 5 	 (7) The Minister shall consider such 
objections having regard to any recommendations 
made to him by the Authority in pursuance of 

244—E 	 subsection 
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subsection six of this section and shall decide 
whether the proposed alterations should be made to 
the scheme and whether wholly or in part, and shall 
deal with the scheme in one of the ways referred 

	

5 	to in subsection two of this section. 

( 8 ) Where a scheme has been altered in 
pursuance of subsection two of this section, a 
reference in subsections three, four, five, six and 
seven of this section to "the scheme" shall be con- 

	

10 	strued as a reference to the scheme as so altered. 

DIVISION 3s. Prescribing of schemes. 
342KD. (1) The Governor, on the recommen- Prescribing 

dation of the Minister that the scheme, or the of schemes. 

scheme as altered pursuant to section 342J or 

	

15 	342Kc of this Act, be prescribed, may make an 
ordinance prescribing the scheme, or the scheme as 
so altered, as the case may be. 

Any such scheme which has been embodied in an 
ordinance so made is in this Part hereinafter referred 

	

20 	to as a "prescribed scheme". 

(2) The Authority shall give notice, as 
prescribed, of the fact that the scheme has come into 
operation, and that copies of the ordinance 
prescribing the scheme and of any maps, plans, 

	

25 	specifications or other particulars referred to therein 
will be available for public inspection. 

(3) Copies of the ordinance and all maps, 
plans, specifications or other particulars referred to 
therein authenticated as prescribed shall be made 

	

30 	available during ordinary office hours for public 
inspection without charge at the office of the 
Authority and, in so far as they relate to land 
within the area of a council being a responsible 
authority and to land adjoining such area, at the 

	

3 5 	office of that council. 
( o ) 
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(o) (i) by inserting in paragraph (a) of subsection two Sec. 342L. 
of section 3421, in the definition of "local (Variation 
scheme" after the word "Cumberland" the  stgeed-
words "or by the Authority in respect of any scheme.) 

	

5 	 such area"; 
by omitting from the definition of "County of 
Cumberland Planning Scheme" in the same 
paragraph the words ", upon its being pres-
cribed under this Part, the supplementary 

	

10 	 scheme referred to in subsection one of section 
two of the Local Government Town and 
Country Planning (Amendment) Act, 1950, 
and"; 
by omitting from the same definition the words 

	

15 	 "prepared by the Cumberland County Council 
varying either such scheme" and by inserting 
in lieu thereof the words ", varying such 
scheme, prepared by the Cumberland County 
Council before the commencement of Part V 

	

20 	 of the State Planning Authority Act, 1963, or 
by the Authority"; 

by omitting from paragraph (a) of subpara-
graph (iii) of paragraph (b) of the same 
subsection the words "the Cumberland County 

	

25 	 Council" and by inserting in lieu thereof the 
words "the Authority"; 

by omitting from subparagraph (i) of para-
graph (c) of the same subsection the words 
"the injurious affection of an estate or interest 

	

30 	 in land" and by inserting in lieu thereof the 
words "any injurious affection, damage, 
liability or expenditure of the nature referred 
to in subsection one of section 342Ac of this 
Act"; 

	

35 	(vi) by inserting in the same subparagraph after the 
words "injurious affection" where secondly 
occurring the words ", damage, liability or 
expenditure"; 

(vii) 
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by omitting from subparagraph (ii) of the 
same paragraph the words "Where an estate 
or interest in land is injuriously affected by 
reason of any provision contained in the 

	

5 	 County of Cumberland Planning Scheme and a 
claim for compensation in respect of such 
injurious affection" and by inserting in lieu 
thereof the words "Where by reason of any 
provision contained in the County of Cumber- 

	

10 	 land Planning Scheme a person was entitled to 
make a claim for compensation in respect of 
injurious affection, damage, liability or 
expenditure of the nature referred to in sub-
section one of section 342Ac of this Act and 

	

15 	 such claim" ; 

by inserting in the same subparagraph after the 
words "such injurious affection" where 
secondly occurring the words ", damage, 
liability or expenditure"; 

	

20 	(ix) by omitting from paragraph (e) of the same 
subsection the words "The Cumberland 
County Council" and by inserting in lieu 
thereof the words "Subject to this Part, the 
Authority" ; 

	

25 	( x ) by omitting the proviso to the same paragraph ; 

(xi) by omitting from paragraph (f) of the same 
subsection the words "The Cumberland 
County Council" and by inserting in lieu 
thereof the words "The Authority" ; 

	

30 	(xii) by inserting at the end of the same subsection 
the following new paragraph : — 

(g) The provisions of this subsection shall 
apply to all local schemes prepared by the 
Authority, whether or not the direction given 

	

35 	 by the Minister to prepare such a scheme was 
general or limited to specified purposes. 

(p) 
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by omitting from section 342m the words "the Sec. 342M. 
Advisory Committee" and by inserting in lieu (Revocation 

of prescribed thereof the words "the Authority"; 	 schemes.) 

(q) (1) by omitting subsection one of section 342N Sec. 342N. 

	

5 	 and by inserting in lieu thereof the following 	(Ptcowers, 
of subsection : — 	 responsible 

authority.) 
(1) The responsible authority specified in 

a prescribed scheme shall have and may 
exercise and discharge all the powers, autho- 

	

10 	 rities, duties and functions conferred and 
imposed on the responsible authority by the 
prescribed scheme. 

Where the responsible authority so specified 
is- 

	

15 	 (a) a county council, the powers, authori- 
ties, duties and functions conferred 
and imposed on such county council as 
a responsible authority under the pre-
scribed scheme shall be deemed to be 

	

20 	 powers, authorities, duties and 
functions duly delegated to the county 
council under section five hundred and 
sixty-four of this Act on and from the 
date on which the prescribed scheme 

	

25 	 comes into force, notwithstanding that 
a request for such delegation has not 
been made by a majority in number of 
the constituent councils, or by any of 
them ; or 

	

30 	 (b) the Authority, it shall have all the 
powers, authorities, duties and func-
tions conferred and imposed on it as 
a responsible authority under the 
prescribed scheme, 

	

35 	 but without prejudice to the power of each 
constitutent council to exercise or discharge 
so much of any power, authority, duty or 

function 
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function which by law may be exercised or 
discharged by a council in relation to town and 
country planning as has not been so deemed 
to have been delegated to the county council 

	

5 	 or is not conferred or imposed on the 
Authority, as the case may be. 
by omitting from subsection two of the same 
section the words "the council which is"; 
by omitting from the same subsection the 

	

10 	 words "such council" and by inserting in lieu 
thereof the words "the responsible authority"; 
by omitting from the same subsection the word 
"council" where thirdly, fourthly, fifthly and 
sixthly occurring and by inserting in lieu 

	

15 	 thereof the words "responsible authority"; 
by omitting from subsection four of the same 
section the word "council" wherever occurring 
and by inserting in lieu thereof the words 
"responsible authority"; 

20 	(r) (i) by inserting in paragraph (b) of section 342o 
after the word "scheme" the words "and, 
where the Authority is a responsible authority 
under the prescribed scheme, it shall for the 
purposes of this paragraph have all the powers 

25 

	

	 of a council with respect to the realignment of 
public roads"; 

(ii) by omitting from paragraph (g) of the same 
section the words "the council which is"; 

r. 

(s) by omitting from paragraph (c) of subsection one 
30 

	

	of section 342P the word-"council' and by inserting 
in lieu thereof the words "responsible authority"; 

( t ) (i) by inserting in section 342R after the words 
"such time as" the words "a council which is"; 

(ii) by omitting from paragraph (a) of the same 
35 

	

	 section the words "The responsible authority" 
and by inserting in lieu thereof the words "The 
council which is the responsible authority"; 

(iii) 

Sec. 342o. 
(Carrying 
prescribed 
schemes 
into effect.) 

Sec. 342p. 
(Enforce-
ment of 
prescribed 
schemes.) 
Sec. 342R. 
(Notices 
relaxing 
temporary 
prohibition 
or restriction 
of building.) 
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(iii) by omitting from paragraph (b) of the same 
section the words "the Minister" and by 
inserting in lieu thereof the words "the 
Authority" ; 

5 	(iv) by inserting in paragraph (d) of the same 
section after the words "the duty of" the words 
"the council which is" ; 

(v) by omitting from the same paragraph the 
words "Any person dissatisfied with the failure 10 	 of the responsible authority to give such a 
notice within such period of three months in 
respect of land in which he has an estate or 
interest may appeal to the Minister within two 
months after the expiration of such period of 15 	 three months, and the Minister on any such 
appeal may, if he thinks fit, give such a notice, 
and a notice so given by him shall have effect 
as if it were a notice given by the responsible 
authority and approved by the Minister." and 20 	 by inserting in lieu thereof the following 
words : — 

Any person dissatisfied with the failure 
of the council which is the responsible 
authority to give such a notice within such 25 	 period of three months in respect of land in 
which he has an estate or interest may appeal 
to the Authority within two months after the 
expiration of such period of three months, and 
the Authority on any such appeal may, if it 30 	 thinks fit, give such a notice, and a notice so 
given shall have effect as if it were a notice 
given by the council which is the responsible 
authority and approved by the Authority. 

( vi) by inserting in paragraph (e) of the same 35 	 section after the words "apply to" the words 
"the council which is" ; 

(vii) 
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(vii) by omitting from paragraph (f) of the same 
section the words "The responsible authority" 
and by inserting in lieu thereof the words "The 
council which is the responsible authority" ; 

	

5 	(viii) by omitting paragraph (g) of the same section 
and by inserting in lieu thereof the following 
paragraph : — 

(g) Any person dissatisfied with the refusal 
of any such application, or by any 

	

10 	 conditions imposed by the council 
which is the responsible authority, may 
within twenty-eight days from the date 
on which he received notice of the 
decision of such council or such longer 

	

15 	 period as the Authority may allow, 
appeal to the Authority, and the 
Authority may dismiss or allow the 
appeal, either unconditionally, or sub-
ject to such conditions as it thinks 

	

20 	 proper to impose. 
The decision of the Authority on an 

appeal under this paragraph shall be 
final and shall have effect as if it were 
the decision of such council. 

	

25 	(u) (i) by inserting in subsection one of section 342u 	Sec. 342u. 
after the words "the council or councils con- (Interim 

develop cerned has or have" the words ", or the orders.  
Authority has," ; 
by omitting from the same section the words 

	

30 	 "the Advisory Committee" wherever occurring 
and by inserting in lieu thereof the words "the 
Authority" ; 
by omitting from subsection seven of the same 
section the words "the Department of Local 

	

3 5 	 Government" and by inserting in lieu thereof 
the words "the office of the Authority"; 

(v) 	( i) by omitting from paragraph (b) of subsection 
(1B) of section 342v the words "the Minister" 
and by inserting in lieu thereof the words "the 

40 	 Authority"; 	 (ii) 

Sec. 342v. 
(Permission 
for interim 
develop-
ment.) 
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by omitting from paragraph (b) of the proviso 
to subsection two of the same section the 
words "his power to require the application to 
be referred to him" and by inserting in lieu 

	

5 	 thereof the words "any power to require the 
application to be referred to the Authority"; 
by omitting paragraphs (a) and (b) of 
subsection three of the same section and by 
inserting in lieu thereof the following 

	

10 	 paragraphs : — 
(a) The Authority may give directions to 

the council that— 
any interim development application 
lodged by a Government Department, 

	

15 	 statutory body or public utility under- 
taking; or 
any interim development application, 
or any class or description of interim 
development applications, which, 

	

20 	 having regard to considerations 
affecting the public interest, whether 
generally or in the locality concerned, 
the Authority considers expedient to 
be referred to it for decision, 

	

25 	 be referred to it and any decision of the 
Authority on an application so referred to it 
shall be deemed to be the decision of the 
council : 

Provided that, before dealing with any appli- 

	

30 	 cation so referred to the Authority, it shall, if 
either the council or the applicant so desire, 
afford them an opportunity of appearing 
personally or by counsel, solicitor or agent 
before and being heard by a person appointed 

	

35 	 by it for the purpose. 
(b) The Authority may give directions 

requiring the council to furnish it with such 
information with respect to interim develop-
ment applications as the Authority considers 

necessary 
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necessary or expedient for the purpose of 
enabling it to exercise its functions under this 
subsection. 

by omitting from subsection five of the same 

	

5 	 section the word "Minister" where firstly, 
secondly, thirdly and fifthly occurring and 
by inserting in lieu thereof the word 
"Authority" ; 

by omitting from the same subsection the 

	

10 	 words "may dismiss the appeal or may allow 
the appeal either unconditionally or subject to 
such conditions as he thinks proper to impose, 
but the Minister, before deciding any such 
appeal" and by inserting in lieu thereof the 

	

15 	 following words and new paragraphs : — 

"shall— 

(a) in any case where the appeal is in 
respect of an interim development 
application which was lodged by a 

	

20 	 Government Department, statutory 
body or public utility undertaking or 
is an appeal in respect of any interim 
development application or any class 
or description of interim develop- 

	

25 	 ment applications referred to in 
subparagraph (ii) of paragraph (a ) 
of subsection three of this section, 
furnish to the Minister a report 
thereon containing a recommen- 

	

30 
	

dation as to whether the appeal 
should, in the opinion of the 
Authority, be dismissed or allowed 
either conditionally or subject to 
such conditions as may be specified 

	

35 
	

in the report, and the reasons for 
such recommendation ; and 

(b) 
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(b) in any other case, dismiss the appeal 
or allow the appeal either uncon-
ditionally or subject to such condi-
tions as the Authority thinks proper 

	

5 	 to impose, 
but the Authority, before making any such 
report or deciding any such appeal" ; 

( vi) by inserting in the same subsection after the 
word "appearing" the words "personally or 

	

10 	 by counsel, solicitor or agent" ; 

(vii) by inserting in the same subsection after the 
words "for the purpose." the following new 
paragraph : — 

Where pursuant to paragraph (a) of this 

	

15 	 subsection the Authority makes a report to 
the Minister, the Minister shall dismiss the 
appeal or allow the appeal either uncondition-
ally or subject to such conditions as he thinks 
proper to impose. 

	

20 	(viii) by omitting from the same subsection the words 
"The decision of the Minister" and by inserting 
in lieu thereof the words "The decision of the 
Authority or the Minister, as the case may 
be," 

	

25 	(ix) by omitting from subsection six of the same 
section the word "Minister" and by inserting 
in lieu thereof the word "Authority" ; 

(w) (i) by omitting from paragraph (b) of subsection Sec. 342y. 
one of section 342v the words "the Minister" (Suspension 

	

30 	 and by inserting in lieu thereof the words "the 	of  pprreosvcisrred  
Authority, with the approval of the Minister," ; scheme.) 

(ii) by inserting next after the same paragraph the 
following word and new paragraph : — 

; or 

	

35 	 (c) the Minister has directed the Authority 
to prepare such a scheme ; 
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(iii) by omitting from the same subsection the 
words "the Advisory Committee" and by 
inserting in lieu thereof the words "the 
Authority"; 

5 	(x) (i) by omitting from paragraph (e) of subsection sec. 342Ac. 
one of section 342Ac the words "before the (Compen-
resolution to prepare a scheme has been passed sation.)  
or the publication in the Gazette of the notice 
that the Minister has directed the council to 

10 	 prepare a scheme or, in the case of land to 
which the scheme referred to in Division 8 of 
this Part applies, before the publication of the 
notification referred to in subsection two of 
section 342AA of this Act" and by inserting in 

15 	 lieu thereof the words "in relation to any land, 
before the coming into operation of restrictions 
upon interim development imposed under 
Division 7 of this Part," ; 
by omitting from the same subsection the 

20 	 words "makes a claim therefor within the time 
prescribed, be entitled to obtain, from the 
council which is" and by inserting in lieu 
thereof the words "institutes proceedings to 
enforce a claim therefor within the time pres- 

25 	 cribed, be entitled to obtain, from"; 
by omitting from paragraph (a) of subsection 
two of the same section the words "where the 
prescribed scheme is the scheme referred to in 
Division 8 of this Part, after the publication of 

30 	 the notification referred to in subsection two 
of section 342AA of this Act" and by inserting 
in lieu thereof the words "in the case of the 
County of Cumberland Planning Scheme, after 
the twelfth day of July, one thousand nine 

35 	 hundred and forty-six"; 
by omitting from paragraph (e) of the same 
subsection the words "the council which is"; 
by omitting from the same paragraph the word 
"council" where secondly occurring and by 

40 	 inserting in lieu thereof the words "responsible 
authority"; 	 (vi) 
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(vi) by inserting next after paragraph (g) of the 
same subsection the following new para-
graphs : — 

in respect of the injurious affection of 

	

5 	 an estate or interest in land by reason 
of any provision of a prescribed 
scheme which specifies, or enables to 
be specified, the purposes for which 
the land may be used or which pro- 

	

10 
	

hibits, restricts or regulates the use of 
land, except where such land is zoned 
or reserved for the purpose of a public 
place or public reserve within the 
meaning of the Local Government Act, 

	

15 	 1919, as amended by subsequent Acts, 
a public cemetery, a public hospital, a 
public railway, a public school or such 
other purpose as may, for the purposes 
of this subsection, be specified as a 

	

20 	 public purpose in the prescribed 
scheme ; 
in respect of the injurious affection of 
an estate or interest in land by reason 
of any provision of a prescribed 

	

25 	 scheme which requires, or enables to 
be required, in relation to any land or 
the erection of any building, the pro-
vision of suitable space or accommoda-
tion for— 

	

30 
	 ( i) the loading, unloading or 

fuelling of vehicles ; or 
(ii) vehicles likely to be used by 

persons resorting to or occupy-
ing such land or building. 

(vii) by inserting in the definition of "Material 
date" in the same subsection after the word 
"Minister" wherever occurring the words 
"directed the Authority, pursuant to section 
342GA or 342AH of this Act, to prepare a 

	

40 	 scheme, or the Authority"; 	(viii) 
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(viii) by omitting from the same definition the words 
"the scheme referred to in Division 8 of this 
Part, the date upon which the notification 
referred to in subsection two of section 342AA 

	

5 	 of this Act was published" wherever occurring 
and by inserting in lieu thereof the words "the 
County of Cumberland Planning Scheme, the 
twelfth day of July, one thousand nine hundred 
and forty-six" ; 

	

10 	(ix) by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsection : — 

(3) Where an estate or interest in land is 
injuriously affected by reason of any provision 

	

15 	 contained in the prescribed scheme, and— 
if such provision or a provision sub-
stantially to the same effect could, 
immediately before the prescribed 
scheme came into operation, have been 

	

20 	 validly included in any ordinance, 
regulation, proclamation, declaration, 
notification, notice or other like instru-
ment issued or made under the 
authority of this Act (other than this 

	

25 	 Part) or any other Act; or 
if, immediately before the prescribed 
scheme came into operation, the said 
estate or interest could have been 
injuriously affected by the operation of 

	

30 	 the provisions of any Act, including 
this Act (except this Part), to the same 
or substantially the same extent as 
it is injuriously affected under the 
prescribed scheme, 

	

35 	 then— 
if no compensation would have been 
payable by reason of the inclusion of 
the provision aforesaid or a provision 
substantially to the same effect in such 

ordinance, 
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ordinance, regulation, proclamation, 
declaration, notification, notice or 
other like instrument, or by the bring-
ing into operation of such Act, no com- 

	

5 	 pensation shall be payable under this 
Division ; 

(d) if compensation would have been so 
payable the amount of compensation 
payable in respect of that provision of 

	

10 	 the scheme shall not be greater than the 
compensation which would have been 
so payable. 

by omitting from paragraph (f) of subsection 
four of the same section the words "the 

	

15 	 council" and by inserting in lieu thereof the 
words "any responsible authority" ; 

by inserting at the end of the same subsection 
the following new paragraph : — 

(h) There shall be taken into account any 

	

20 	 purchase money or compensation paid 
or payable under this or any other Act 
on the purchase or compulsory acquisi-
tion of the land or any part thereof. 

by omitting from paragraph (a) of subsection 

	

25 	 five of the same section the words "council the 
question of whether such council" and by 
inserting in lieu thereof the words "body which 
is a responsible authority, the question of 
whether such body" ; 

	

30 	( xiii) by omitting paragraph (b) of the same sub- 
section and by inserting in lieu thereof the 
following paragraphs : — 

(b) The time within which proceedings 
under this section may be instituted and, in 

	

35 	 the case of proceedings instituted before a 
court 
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court of petty sessions held before a stipend-
iary magistrate, the manner of instituting such 
proceedings and any matter in connection 
therewith, may be prescribed by ordinance 

	

5 	 made under this Act. 
Where an application is made to a judge of 

the Land and Valuation Court in accordance 
with rules of court in relation to proceedings 
under this subsection in which that court has 

	

10 	 jurisdiction or to a court of petty sessions held 
before a stipendiary magistrate in relation to 
proceedings under this subsection in which 
that court has jurisdiction, for an extension of 
the time prescribed the judge or stipendiary 

	

15 	 magistrate, as the case may be, may, if he is 
satisfied that sufficient cause has been shown, 
or that having regard to all the circumstances 
of the case, it would be reasonable so to do, 
make an order for extension of the time pre- 

	

20 	 scribed for such further period and subject to 
such terms and conditions (if any) as may be 
set out in the order. 

Such application for extension may be made 
either within the time prescribed or at any 

	

25 	 time within twelve months thereafter. 
This paragraph shall apply to and in respect 

of any claim for compensation made before or 
after the commencement of the State Planning 
Authority Act, 1963. 

	

30 	 (c) The power conferred by section twenty 
of the Land and Valuation Court Act, 1921-
1961, to make rules shall include power to 
make rules with respect to the manner of 
instituting, hearing and determining proceed- 

	

35 	 ings under this subsection and any matter in 
connection therewith. 

(xiv) by omitting from subsection nine of the same 
section the words "Council which is the"; 

(y) 
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by omitting from subsection one of section 342AD sec. 342AD.  
the words "the council which is"; 	 (Recovery of 

compensa- 
tion.) 

(i) by omitting from paragraph (b) of subsection Sec. 342AH. 
one of section 342AH the words "where the (Powers of 

cMism
e of
st in 

	

5 	 Minister under section 342D of this Act has 	a  
directed" and by inserting in lieu thereof the default by 

words "where a direction to prepare a scheme councils.) 

has been given under section 342o of this Act 
to"; 

	

10 	(ii) by inserting in paragraph (c) of the same 
subsection after the words "inquiry that" the 
words "any council which is"; 

(iii) by omitting paragraph (i) of the same sub-
section ; 

	

15 	(iv) by omitting from paragraph (ii) of the same 
subsection the words "the Advisory Commit-
tee" and by inserting in lieu thereof the words 
"the Authority"; 

by omitting from paragraph (a) of subsection 

	

20 	 two of the same section the words "the 
Minister and the Advisory Committee" and by 
inserting in lieu thereof the words "the 
Authority"; 

by omitting from subparagraph (i) of para- 

	

25 	 graph (b) of the same subsection the words 
"the Minister or the Advisory Committee" and 
by inserting in lieu thereof the words "the 
Authority"; 

by omitting from subparagraph (ii) of the 

	

30 	 same paragraph the words "the Minister or the 
Advisory Committee, as the case may be," 
and by inserting in lieu thereof the words "the 
Authority"; 

244—F 	 (viii) 
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by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsection : — 

(3) Any expenditure incurred by the 

	

5 	 Authority in pursuance of this section, less 
any remissions allowed by the Authority, 
which remissions the Authority, with the 
approval of the Minister, is hereby authorised 
to allow, shall be repaid by the council con- 

	

10 	 cerned on demand by the Authority, and 
where more than one council is concerned, in 
such proportions as may be determined by 
the Authority. 
by omitting from subsection four of the same 

	

15 	 section the words "The Treasurer" and by 
inserting in lieu thereof the words "The 
Authority"; 
by omitting from subsection five of the same 
section the words "the Treasurer" and by 

	

20 	 inserting in lieu thereof the words "the 
Authority"; 

(aa) by omitting Division 12; 	 Division 12. 
(Town and 
Country 
Planning 
Advisory 
Committee.) 

(bb) by omitting Division 13; 	 Division 13. 
(Functions 
of the 
Advisory 
Committee.) 

(cc) by inserting at the end of section 342AN the follow- sec. 342AN. 

	

25 	ing new subsection : — 	 (Advances.) 

(3) A reference in this section to "councils" or 
"council" shall include a reference to the Authority. 

(dd) by omitting section 342AR; 

(ee) 

Sec. 342aa. 
(Appoint-
ment of 
officers and 
employees.) 
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(ee) 	(i) by omitting from paragraph (b) of subsection sec. 342AsA. 
one of section 342AsA the words "responsible (Evidence.) 
authority" wherever occurring and by insert-
ing in lieu thereof the words "council which 

	

5 	 is the responsible authority"; 

by omitting from the same paragraph the words 
"the Minister or the Department of Local 
Government, under the hand of the Under 
Secretary of that Department" and by insert- 

	

10 	 ing in lieu thereof the words "the Authority, 
under the hand of the Secretary of the 
Authority"; 

by omitting from paragraph (a) of subsection 
two the words "responsible authority" and by 

	

15 	 inserting in lieu thereof the words "council 
which is the responsible authority"; 

by omitting from paragraph (b) of the same 
subsection the words "the Minister or the 
Department of Local Government, the Under 

	

20 	 Secretary of that Department" and by inserting 
in lieu thereof the words "the Authority, the 
Secretary of the Authority";  

by omitting from the same paragraph the 
words "the Under Secretary" where secondly 

	

25 	 occurring and by inserting in lieu thereof the 
words "the Authority"; 

(ff ) ( i) by inserting in paragraph (b) of subsection Sec. 342AT. 
two of section 342AT after the word "council" (Ordi- 
the words "or the Authority"; 	 nances.) 

	

30 	(ii) by inserting in paragraph (c) of the same 
subsection after the word "scheme" the words 
"or the Authority when it is so engaged" ; 

(iii) by inserting in paragraph (f) of the same 
subsection after the word "councils" the words 

	

3 5 	 "and the Authority"; 
(iv) 
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(iv) by omitting from paragraph (g) of the same 
subsection the words "(other than the 
Advisory Committee) appointed under this 
Part" and by inserting in lieu thereof the 

5 	 words "referred to in subsection five of section 
342G of this Act". 

(2) The amendment made by subparagraph (vi) of 
paragraph (x) of subsection one of this section shall be 
deemed to have commenced on the twenty-seventh day of 

10 June, one thousand nine hundred and fifty-one. 

DIVISION 2.—Transitional provisions. 
This Division shall be read and construed with the Construc-

Local Government Act, 1919, as amended by subsequent Acts, tion.  
which Act, as so amended, is in this Division referred to as 

15 the Principal Act. 

(1) Notwithstanding the amendments made by section Transi-
seventy-two of this Act, a scheme in course of preparation at tpi provisions-- 
the 	

i 0 n 
 

the commencement of this Part, being a scheme in course of schemes in 
preparation at the commencement of the Local Government  course

preparation 
20 20 (Town and Country Planning) Amendment Act, 1962, and as at 1st 

in respect of which the notice required by section 342F of 
the Principal Act as enacted before the commencement of this 
Part had been given at the commencement of this Part shall, 
subject to subsections two and three of that section be dealt 

25 with and completed by the Governor, the Minister, the 
Authority, the council or councils concerned and any officer 
or person in all respects as though the amendments made by 
section five of the Local Government (Town and Country 
Planning) Amendment Act, 1962, and by Division 1 of this 

30 Part had not been made, except that in the application of 
sections 3421 and 342J of the Principal Act as enacted imme-
diately before the commencement of this Part to and in respect 
of such schemes such sections shall be deemed to be amended 
by inserting the words "the Authority" in lieu of the words 

35 "the Advisory Committee" wherever occurring, and Divisions 
12 and 13 of Part XIIA of the Principal Act, as so enacted, 
shall be deemed to be repealed. 

(2) 
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Where the Minister, under subparagraph (iii) of 
paragraph (a) of subsection one of section 342J of the 
Principal Act, as enacted immediately before the commence-
ment of the Local Government (Town and Country Planning) 

5 Amendment Act, 1962, refers the scheme back to the council 
for further consideration, the Minister may, by order pub-
lished in the Gazette, direct that any or all of the provisions of 
section 342J of the Principal Act, as amended by this Act, 
shall apply to the scheme, and the scheme shall thenceforth 

10 be dealt with accordingly. 
The Minister may, if he is of opinion that any 

scheme referred to in subsection one of this section does not 
apply proper planning principles, by notification published in 
the Gazette direct that such scheme shall not be dealt with 

15 and completed as is provided by that subsection and in any 
such case the scheme shall cease to have any force or effect 
and the council or councils concerned shall, in accordance 
with the resolution or resolutions passed by it or them under 
section 342c of the Principal Act, as enacted immediately 

20 before the commencement of this Part, or in accordance with 
the direction given to it or them by the Minister under section 
342D of the Principal Act, as enacted immediately before the 
commencement of this Part, as soon as practicable prepare in 
pursuance of such resolution, resolutions or direction a scheme 

25 embodying proper planning principles. 

75. A scheme in course of preparation at the commence-
ment of this Part, not being a scheme referred to in section 
seventy-four of this Act, but including a scheme in respect of 
which any direction has been given under subsection two or 

30 three of section six of the Local Government (Town and 
Country Planning) Amendment Act, 1962, or under subsec-
tion two or three of section seventy-four of this Act, shall be 
deemed to have been undertaken under and shall be dealt 
with and completed by the Governor, the Minister, the 

35 Authority, the council or councils concerned and any officer 
or person under the provisions of the Principal Act, as 
amended by this Act, and for this purpose— 

(a) any act done before such commencement to or in 
relation to any such scheme or the preparation 

thereof 

Transi-
tional 
provisions—
schemes in 
course of 
preparation 
at com-
mencement 
of this 
Part. 
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thereof under or pursuant to any provision of the 
Principal Act shall be deemed to have been done 
under the corresponding provision of the Principal 
Act, as amended by this Act, and where any such 

5 	act was done by or in relation to the Minister, or 
under or pursuant to any such provision any scheme 
or other document was submitted or forwarded to 
the Minister and the Principal Act, as amended by 
this Act, provides for such act to be done by or in 

10 	relation to the Authority, or the Authority with the 
approval or at the direction of the Minister, or for 
the scheme or other document to be submitted or 
forwarded to the Authority, such act shall be 
deemed to have been done by or in relation to the 

15 	Authority, or the Authority with the approval or 
at the direction of the Minister, and such scheme 
or other document shall be deemed to have been 
submitted or forwarded to the Authority, as the 
case may require; 

20 	(b) a scheme referred by the Minister to the Advisory 
Committee under section 3421 of the Principal Act 
shall be deemed to have been referred to the 
Authority for report under subsection (1A) of 
section 342J of the Principal Act, as amended by 

25 	this Act. 

76. 	(1) Upon the commencement of this Part all docu- Transfer 
ments, maps and plans embodied, incorporated or referred to of certain 
in a prescribed scheme under Part XIIA of the Principal Act etc., from 
and held by the Minister or the Department of Local Govern- Ne

mi
a
s
rt
t e

m
r 

e
a
n
n
t
d 

30 ment shall be transferred to the Authority. 	 of Local 
Govern-
ment. 

(2) Where the original of any such document, map 
or plan was intrusted to the Minister or the said Department, 
such original shall upon its transfer to the Authority be 
deemed for the purposes of section 342AsA of the Principal 

35 Act, as amended by this Act, to be intrusted to the Authority. 

77. 
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a
c
n
t
c
e
e
d
s 77. The repeal of section 342x of the Principal Act Existing 

effected by paragraph (m) of subsection one of section °unrdallte 
seventy-two of this Act shall not affect the validity of any 
ordinance made under the said section 342K and in force 

5 immediately before the commencement of this Part, but any 
such ordinance shall be deemed to have been made under 
section 342xo of the Principal Act, as amended by this Act. 

DIVISION 3.—Amendment of County of Cumberland Planning 
Scheme Ordinance, as amended. 

10 78. The County of Cumberland Planning Scheme Ordi-
nance as prescribed by the Local Government (Amendment) 
Act, 1951, and as amended by the County of Cumberland 
Planning Scheme (Amendment No. 1) Ordinance, the Local 
Government (Amendment) Act, 1959, the Local Government 

15 (Town and Country Planning) Amendment Act, 1962, and 
the County of Cumberland Planning Scheme (Amendment 
No. 4) Ordinance, is amended— 

Amendment 
to County 
of Cumber-
land 
Planning 
Scheme 
Ordinance. 

by omitting paragraph (d) of clause five ; Cl. 5. 
(Cumber-
land 
County 
Council 
to be 
responsible 
authority 
for certain 
purposes.) 

by omitting from paragraph (b) of subclause one Cl. 6. 
ncilsou 20 	of clause six the words "in its application to land f(:  

zoned as Rural Area". 	 responsible  
authorities 
for certain 
purposes.) 

79. 	The Local Government (Town and Country tif Tentd 11410e Planning) Amendment Act, 1962, is amended by omitting 1962. 
section six. 	 Sec. 6. 

  

(Savings—
schemes in 
course of 
preparation.) SCHEDULES. 
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SCHEDULES. 	 Sec. 34 (1). 

THE FIRST SCHEDULE. 

Cities of Sydney, Liverpool, Parramatta, Penrith. 

Municipalities of Ashfield, Auburn, Bankstown, Blacktown, Botany, 
5 Burwood, Camden, Campbelltown, Canterbury, Concord, Drummoyne, 

Fairfield, Holroyd, Hunter's Hill, Hurstville, Kogarah, Ku-ring-gai, 
Lane Cove, Leichhardt, Manly, Marrickville, Mosman, North Sydney, 
Randwick, Rockdale, Ryde, Strathfield, Waverley, Willoughby, 
Windsor, Woollahra. 

10 Shires of Baulkham Hills, Hornsby, Sutherland, Warringah, 
Wollondilly. 

THE SECOND SCHEDULE. 	 Secs. 38 (1), 
Cities of Sydney, Newcastle, Greater Wollongong, Greater Cessnock, 40.  

Liverpool, Maitland, Parramatta, Penrith. 

15 	Municipalities of Ashfield, Auburn, Bankstown, Blacktown, Botany, 
Burwood, Camden, Campbelltown, Canterbury, Concord, Drum-
moyne, Fairfield, Holroyd, Hunter's Hill, Hurstville, Kogarah, Ku-
ring-gai, Lane Cove, Leichhardt, Manly, Marrickville, Mosman, North 
Sydney, Randwick, Rockdale, Ryde, Shellharbour, Strathfield, 

20 Waverley, Willoughby, Windsor, Woollahra. 

Shires of Baulkham Hills, Hornsby, Lake Macquarie, Port Stephens, 
Sutherland, Warringah, Wollondilly. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES-1963 
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A  SILL 
To provide for the constitution of The State 

Planning Authority of New South Wales and to 
define its responsibilities, powers, authorities, duties 
and functions; to provide for the constitution of 
regional planning districts and regional planning 
committees; to dissolve The Cumberland County 
Council and The Northumberland County 
Council; to amend Part XIIA of the Local 
Government Act, 1919, as amended by subsequent 
Acts, and certain other Acts and the County of 
Cumberland Planning Scheme Ordinance in 
certain respects; and for purposes connected 
therewith. 

[MR. HILLS ;-10 September, 1963.1 

BE 
28001 	244—A 
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BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 
PART I. 

PRELIMINARY. 

(1) This Act may be cited as the "State Planning Short title 
Authority Act, 1963". and me com- 

mencent. 

10 (2) The several Parts of this Act shall commence 
upon such day or days as may be appointed in respect thereof 
by the Governor and notified by proclamation published in 
the Gazette. 

This Act is divided into Parts, as follows : — 

15 PART I.—PRELIMINARY—SS. 1-3. 

PART IL—CONSTITUTION OF THE AUTHORITY—
ss. 4-11. 

PART III.—RESPONSIBILITIES, POWERS, AUTHORITIES, 
DUTIES AND FUNCTIONS OF THE AUTHORITY- 

20 ss. 12-21. 

PART IV.—REGIONAL PLANNING DISTRICTS AND 
REGIONAL PLANNING COMMITTEES—SS. 22-24. 

Division 
into Parts. 

PART V.—DISSOLUTION OF THE CUMBERLAND 
COUNTY COUNCIL AND THE NORTHUMBERLAND 

25 COUNTY COUNCIL—SS. 25-29. 

PART VI.—FINANCE—SS. 30-56. 
DIVISION 1.—Funds—ss. 30-37. 
DIVISION 2.—Contributions by councils and the 

Treasurer to the General Fund—ss. 38-40. 
30 DIVISION 3.—Charges and fees—ss. 41-43. 

DIVISION 4.—Loans—ss. 44-56. 
PART 
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PART VII.—GENERAL—SS. 57-71. 
DIVISION 1.—Accounts and audit—ss. 57-59. 
DIVISION 2.—Regulations—ss. 60-62. 
DIVISION 3.—Miscellaneous—ss. 63-71. 

	

5 	PART VIII.—AMENDMENT OF THE LOCAL GOVERN- 
MENT ACT, 1919, AS AMENDED BY SUBSEQUENT 
ACTS, AND CERTAIN OTHER ACTS—SS. 72-79. 

DIVISION 1.—Amendment of Part XIIA of the Local 
Government Act, 1919, as amended by subse- 

	

10 	 quent Acts—s. 72. 
DIVISION 2.—Transitional provisions—ss. 73-77. 
DIVISION 3.—Amendment of County of Cumberland 

Planning Scheme Ordinance, as amended—
ss. 78,79. 

	

15 	SCHEDULES. 

3. In this Act unless the context or subject matter other- Ipterpreta- 
wise indicates or requires— 	 tion. 

"Area" has the meaning ascribed thereto in the Local 
Government Act, 1919, as amended by subsequent 

	

20 	Acts. 
"Authority" means The State Planning Authority of New 

South Wales constituted by and under this Act. 
"Council" has the meaning ascribed thereto in the Local 

Government Act, 1919, as amended by subsequent 

	

25 	Acts. 
"Development area" means the Cumberland Develop-

ment Area constituted by section thirty-four of this 
Act, the Northumberland Development Area con-
stituted by section thirty-five of this Act, and any 

	

30 	other development area constituted under section 
thirty-six of this Act. 

"Land" includes any estate or interest in land (whether 
legal or equitable) and any easement, right, or 
privilege, in, over, or affecting, land and also 

	

35 	includes all lands of the Crown. 
"Member" 
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"Member" means member of the Authority. 
"Prescribed" means prescribed by this Act or by the 

regulations. 
"Ratable land" means ratable land within the meaning of 

5 	section one hundred and thirty-two of the Local 
Government Act, 1919, as amended by subsequent 
Acts. 

"Regulations" means regulations made under this Act. 

PART II. 
10 	 CONSTITUTION OF THE AUTHORITY. 

4. (1) (a) There shall be a State Planning Authority of Constitution 
New South Wales which shall have and may exercise and Authority. 
discharge the responsibilities, powers, authorities, duties and 
functions conferred and imposed upon it by or under this or 

15 any other Act. 
In the exercise and discharge of such responsibilities, 

powers, authorities, duties and functions the Authority shall, 
except where the Authority makes a recommendation to the 
Minister or decides an appeal, be subject in all respects to the 

20 control and direction of the Minister. 
For the purposes of any Act, the Authority 

shall be deemed to be a statutory body representing the 
Crown. 

The Authority shall consist of nine members 
25 appointed by the Governor, that is to say— 

two members who shall, in and by the instruments 
by which they are appointed, be respectively the 
chairman and the deputy-chairman of the Authority, 
and one of whom shall possess the qualifications in 

30 	town planning or country planning prescribed under 
the Local Government Act, 1919, as amended by 
subsequent Acts ; 
one member who shall be the Commissioner for 
Main Roads or an officer of the Department of 

35 	Main Roads nominated by the Commissioner for 
Main Roads ; 	 (iii) 
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(iii) one member who shall be an officer of a Govern-
ment Department under the control of the Minister 
for Transport or statutory body representing the 
Crown under the control of that Minister and who 

	

5 	shall be nominated for such appointment by that 
Minister ; 

( iv) one member who shall be an officer of the Depart-
ment of Local Government nominated by the person 
for the time being holding the office of or duly 

	

10 	acting as the Under Secretary of that Department ; 
(v) one member who shall be nominated by the Minister 

and shall have such special knowledge and experi-
ence in the operation of one or more public utility 
undertakings as the Minister thinks fit ; 

	

15 	(vi) one member who shall be an officer of a council 
and shall be appointed from a panel of three such 
officers nominated in the prescribed manner and 
within the prescribed time by the governing body 
of the Local Government Association of New South 

	

20 	Wales ; 
one member who shall be an officer of a council and 
shall be appointed from a panel of three such 
officers nominated in the prescribed manner and 
within the prescribed time by the governing body 

	

25 	of the Shires Association of New South Wales; 
one member who shall be a member of the Legis-
lative Council or the Legislative Assembly 
nominated by the Minister. 

In the case of the illness or absence of the 
30 chairman, the deputy-chairman shall act in his place, and 

whilst so acting shall have the immunities, powers, authorities 
and duties of the chairman. 

No person shall be concerned to inquire 
whether or not any occasion has arisen requiring or authoris- 

35 ing the deputy-chairman to act in the place of the chairman ; 
and all acts or things done or omitted by the deputy-chairman 
while so acting as aforesaid shall be as valid and effectual and 
shall have the same consequences as if they had been done or 
omitted by the chairman, 

(2) 
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(2) (a) A member shall, subject to this Act, be 
appointed for such term, not exceeding seven years, as may 
be specified in the instrument of appointment, and, if other-
wise qualified, be eligible for reappointment from time to 

5 time. 
Any such reappointment shall be for such term, not 

exceeding seven years, as may be specified in the instrument 
of reappointment. 

(b) (i) On the occurrence of a vacancy in the 
10 office of a member, the Governor may appoint a person having 

the like qualification (if any) as his predecessor to hold office 
for the balance of his predecessor's term of office. 

An appointment to fill the vacant office 
of a member referred to in subparagraph (ii), (iii), (iv), (v) 

15 or (viii) of paragraph (c) of subsection one of this section 
shall be made on the nomination of the person who nominated 
the member in whose place he is appointed. 

An appointment to fill the vacant office 
of a member referred to in subparagraph (vi) or (vii) of 

20 paragraph (c) of subsection one of this section or in sub-
section three of this section shall be made from a panel 
nominated for that purpose in a similar manner to the panel 
referred to in the said subparagraph (vi) or (vii), as the 
case may be. 

25 	 (c) A person who is of or above the age of 
sixty-five years shall not be appointed as a member. 

(3) If within the prescribed time a panel is not con-
stituted for the purposes of subparagraph (vi) or (vii) of 
paragraph (c) of subsection one of this section or subpara- 

30 graph (iii) of paragraph (b) of subsection two of this section, 
the Governor may appoint an officer of a council nominated 
by the Minister to be a member of the Authority in lieu of the 
member required to be appointed from the panel referred to 
in those subparagraphs. 

35 	(4) (a) The chairman and the deputy-chairman shall 
devote the whole of their time to the duties of their offices 
and shall receive such annual salaries and allowances as the 
Governor may from time to time determine. 

(b) 
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Each member (other than the chairman and 
deputy-chairman) shall receive such remuneration and 
allowances as the Governor may from time to time determine. 

Where any member not being the chairman 
5 or deputy-chairman is an officer of the Public Service or of a 

statutory body representing the Crown he shall, notwithstand-
ing the provisions of any Act or of any rule or regulation 
made under any Act, be entitled to receive remuneration and 
allowances under this section in addition to any remuneration 

10 to which he is otherwise entitled. 
Where by or under any Act provision is made 

requiring the holder of an office specified therein to devote 
the whole of his time to the duties of his office, or prohibiting 
him from engaging in employment outside the duties of his 

15 office, such provision shall not operate to disqualify him from 
holding that office and also the office of a member (but not the 
office of chairman or deputy-chairman) under this Act, or 
from accepting and retaining any remuneration and allowances 
payable to a member under this subsection. 

20 	 (e) The office of a member (other than the 
chairman and deputy-chairman) shall not for the purposes of 
any Act be deemed to be an office or place of profit under 
the Crown. 

(5) The provisions of the Public Service Act, 1902, 
25 as amended by subsequent Acts, shall not apply to or in 

respect of the appointment by the Governor of any member 
of the Authority, and any member so appointed shall not, in 
his capacity as such member, be subject to the provisions of 
such Act during his term of office. 

30 	(6) (a) Each member before entering upon the duties 
of his office shall take an oath of allegiance under and in 
accordance with the provisions of the Oaths Act, 1900, as 
amended by subsequent Acts, and shall make and subscribe 
the following declaration of office : — 

3 5 	I 	  having been 
appointed a member of The State Planning Authority of 
New South Wales do hereby declare that I will truly and 
faithfully fulfil the duties of that office according to the 
best of my judgment and ability. 	

(b) 
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If a person, after having been afforded an 
opportunity of taking such oath of allegiance and making and 
subscribing such declaration, neglects to do so for a period of 
one month, or such extended period as the Governor may 

5 appoint pursuant to paragraph (c) of this subsection, after the 
date on which he is appointed, he shall on the expiration of 
such period of one month, or extended period, as the case may 
be, be deemed to have declined to accept office. 

Where the Governor is satisfied that the 
10 delay in taking such oath and making and subscribing such 

declaration is unavoidable he may extend the time for taking 
such oath and making and subscribing such declaration for 
any period not exceeding six months. 

Any person who is deemed to have declined 
15 to accept office shall not be eligible to be reappointed to fill 

the vacancy created. 

(7) A member shall be deemed to have vacated his 
office— 

if, being the chairman or the deputy-chairman, he 
20 	engages in New South Wales during his term of 

office in any paid employment outside the duties of 
his office ;  
if he dies; 
if he becomes bankrupt, compounds with his 

25 	creditors, or makes any assignment of his salary, 
remuneration, allowances or estate for their benefit ; 
if, being the chairman or the deputy-chairman, he 
absents himself from duty for a period exceeding 
fourteen consecutive days, except on leave granted 

30 	by the Minister (which leave the Minister is hereby 
authorised to grant) unless such absence is 
occasioned by illness or other unavoidable cause ; 
if, being a member other than the chairman or the 
deputy-chairman, he is absent from four consecutive 

35 	ordinary meetings of the Authority of which reason- 
able notice has been given him either personally or 

in 
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in the ordinary course of post unless on leave 
granted by the Authority or unless he is before the 
expiration of four weeks after the last of such 
meetings excused by the Authority for his absence 

	

5 	from such meetings ; 
(f) if he becomes a mentally ill person, a protected 

person or an incapable person within the meaning 
of the Mental Health Act, 1958, as amended by 
subsequent Acts ; 

	

10 	(g) if he is convicted in New South Wales of a felony or 
of a misdemeanour which is punishable by imprison-
ment for twelve months or upwards, or if he is 
convicted elsewhere than in New South Wales of an 
offence which if committed in New South Wales 

	

15 	would be a felony or a misdemeanour which is 
punishable as aforesaid ; 
if he resigns his office by writing under his hand 
addressed to the Governor ; 
if he declines office or is deemed to have declined 

	

20 	office; 
if, not being the chairman or the deputy-chairman, 
he is removed from office by the Governor ; 
if, being one of the members referred to in sub-
paragraph (ii), (iii) or (iv) of paragraph (c) of 

	

25 	subsection one of this section, he ceases to hold the 
qualification by virtue of which he was appointed 
or, being one of the members referred to in 
subparagraph (i) of that paragraph and having 
held the qualification referred to in that 

	

30 	subparagraph, he ceases to hold that qualification; 
(1) if, being the member referred to in subparagraph 

(vi) or (vii) of paragraph (c) of subsection one, 
subparagraph ( iii) of paragraph (b) of subsection 
two, or subsection three, of this section, he ceases 

	

35 	to be an officer of a council ; 
(m) if, being the member referred to in subparagraph 

(viii) of paragraph (c) of subsection one of this 
section, he ceases to be a member of the Legislative 
Council or the Legislative Assembly, as the case 

	

40 	may be. 	 A 
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A member shall be deemed to have vacated his office upon 
the day upon which he attains the age of sixty-five years. 

The Governor may, for any cause which appears 
to him sufficient, remove any member nominated for appoint-

5 ment under paragraph (c) (subparagraph (i) excepted) of 
subsection one of this section. 

(a) The chairman or the deputy-chairman may be 
suspended from his office by the Governor for misbehaviour 
or incompetence, but shall not be removed from office except 

10 as provided in this subsection. 
(b) The Minister shall cause to be laid before 

Parliament a full statement of the grounds of suspension if 
Parliament is then in session, and if not, then within seven 
sitting days after the commencement of the next session. 

15 	 (c) The chairman or the deputy-chairman sus-
pended under this section shall be restored to office unless 
each House of Parliament, within twenty-one days from the 
time when such statement has been laid before it, declares 
by resolution that the chairman or the deputy-chairman, as 

20 the case may be, ought to be removed from office, and if 
each House of Parliament within the said time does so declare, 
the chairman or the deputy-chairman, as the case may be, 
shall be removed by the Governor accordingly. 

A person who, at the date of his appointment as 
25 chairman or deputy-chairman, is an officer of the Public Ser-

vice and who ceases to be chairman or deputy-chairman from 
any cause whatsoever, otherwise than in pursuance of sub-
section seven or nine of this section (paragraph (h) of 
subsection seven excepted), shall if he is under the age of 

30 sixty years be appointed to some office in the Public Service 
not lower in classification and salary than that which he held 
immediately before his appointment as chairman or deputy-
chairman. 

(a) Nothing contained in this Act shall affect 
35 the rights accrued or accruing under the Public Service Act, 

1902, or under the Superannuation Act, 1916, or any Act 
amending such Acts, to any person appointed as chairman or 
deputy-chairman who is at the time of his appointment or has 

been 
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been at any time previous thereto an officer of the Public 
Service or an employee within the meaning of the Super-
annuation Act, 1916, or any amendment thereof. 

(b) Any officer of the Public Service or any 
5 person who is an employee within the meaning of the Super- 

annuation Act, 1916, as amended by subsequent Acts, or any 
permanent servant within the meaning of the Local Govern-
ment and Other Authorities (Superannuation) Act, 1927-
1959, as amended by subsequent Acts, who is appointed as 

10 chairman or deputy-chairman shall continue to contribute to 
any fund or account and shall be entitled to receive any 
deferred or extended leave and any payment, pension or 
gratuity as if he were an officer or employee within the 
meaning of the Public Service Act, 1902, the Superannuation 

15 Act, 1916, or a permanent servant within the meaning of the 
Local Government and Other Authorities (Superannuation) 
Act, 1927-1959, as the case may be, or any Act amending 
such Acts, and for such purpose his service as chairman or 
deputy-chairman shall be deemed to be service for the purpose 

20 of such Acts. 

In respect of a chairman or deputy-chairman who is an 
employee or permanent servant as aforesaid, the Authority 
shall pay to the State Superannuation Board or the Local 
Government Superannuation Board, as the case may be, such 

25 amounts as would have been payable if such chairman or 
deputy-chairman had remained an employee or permanent 
servant as aforesaid and had continued to be employed, at 
the same salary or wages as the salary or wages at which he 
is employed by the Authority, by the employer by whom 

30 he was employed immediately before his appointment as 
chairman or deputy-chairman, as the case may be. 

t 
corporate— 

sued 
 5. (1) The Authority shall be a body corporate, with Authority 

perpetual succession and a common seal, and may sue or be o h eh ody 
in its corporate name, and shall, subject to this Act, be proceedings 

35 capable of purchasing, holding, granting, demising, disposing a  Authority. 
of or otherwise dealing with real and personal property, and 
of doing and suffering all such acts and things as bodies 
corporate may by law do and suffer. 

(2) 
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(2) The corporate name of the Authority shall be 
"The State Planning Authority of New South Wales". 

(3) The common seal shall be kept in the custody of 
the chairman and shall not be affixed to any instrument except 

5 in pursuance of a resolution of the Authority. 
Any instrument executed in pursuance of any such resolu-

tion shall be attested by the signature of any two members. 

(4) (a) The procedure for the calling of meetings of 
the Authority and for the conduct of business at such meetings 

10 shall, subject to this Act and any regulations in relation thereto, 
be as determined by the Authority. 

The chairman, or in his absence the deputy-
chairman, shall preside at all meetings of the Authority at 
which he is present, and in addition to a deliberative vote 

15 shall, in the event of an equality of votes, have a second 
or casting vote. 

Five members, one of whom shall be the 
chairman or, in his absence, the deputy-chairman, shall form 
a quorum, and any duly convened meeting at which a quorum 

20 is present shall be competent to transact any business of the 
Authority and shall have and may exercise and discharge all 
the powers, authorities, duties and functions of the Authority. 

A decision of a majority of the members present at a 
meeting of the Authority shall be the decision of the 

25 Authority. 

(5) The Authority shall cause full and accurate 
minutes to be kept of its proceedings at formal meetings, and 
submit to the Minister a copy of the minutes of each formal 
meeting within one week after the date on which each such 

30 formal meeting is held. 

(6) No act or proceeding of the Authority shall be 
invalidated or prejudiced by reason only of the fact that at 
the time when such act or proceeding was done, taken or 
commenced, there was a vacancy in the office of a member. 

(7) 
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(7) (a) No matter or thing done, and no contract 
entered into by the Authority, and no matter or thing done 
by any member or by any other person whomsoever acting 
under the direction of the Authority shall, if the matter or 

5 thing was done or the contract was entered into bona fide 
for the purpose of executing this Act, subject them or any 
of them personally to any action, liability, claim or demand 
whatsoever. 

(b) Nothing in this subsection shall exempt any 
10 member from liability to be surcharged with the amount of 

any payment which is disallowed by the Auditor-General in 
the accounts of the Authority, and which such member 
authorised or joined in authorising. 

6. 	( 1 ) The Authority shall appoint and employ such Servants. 
15 servants as may be necessary for carrying out the provisions 

of this Act. 

(2) Subject to the provisions of this Act, every servant 
of the Authority shall continue in the service of the Authority 
at the will of the Authority only. 

20 	(3) All servants of the Authority shall be subject to 
the sole control and governance of the Authority which may 
fix wages and conditions of employment where such wages 
and conditions are not fixed in accordance with the provisions 
of any other Act. 

25 7. The regulations may make provision— 

for and in relation to the control and governance 
of servants by the Authority ; and 

for and in relation to any other matter or thing 
necessary or convenient to ensure the maintenance 

30 	of discipline and efficiency in the service of the 
Authority. 

8. 

Regulations 
re servants. 
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ce
. 

8. (1) Where a servant of the Authority is guilty of o 
G

f 
o
se
ve

r
r
v
n
a
a
n
n
ts  misconduct or of contravening any regulation made under 

this Part, or any rule or direction of the Authority, the servant 
may in accordance with the regulations- 

	

5 	(a) be dismissed or suspended ; 
be fined a sum not exceeding five pounds ; 
be reduced in rank, position, or grade and pay ; 

but every such servant so dealt with shall be notified in 
writing of the nature of the misconduct charged or of the 

10 breach of regulation, rule or direction alleged to have been 
committed, and may appeal to the Crown Employees Appeal 
Board constituted under the Crown Employees Appeal Board 
Act, 1944, as amended by subsequent Acts, in the manner 
provided. 

	

15 	(2) Before adopting any recommendation made by the 
head of a branch of the service of the Authority which affects 
the right of promotion of any servant of the Authority who 
has been in the service of the Authority for a period of not 
less than one year, the Authority shall give full consideration 

20 to any objection made by such servant against the adoption 
of the recommendation. 

For the purposes of this subsection, the service, before the 
commencement of Part V of this Act, with The Cumberland 
County Council or The Northumberland County Council, or 

25 as an officer or employee of the Public Service, as the case 
may be, of any person transferred to the service of the 
Authority under section twenty-seven of this Act shall be 
deemed to be service with the Authority. 

An objection under this section shall be in writing, shall 
30 be in or to the effect of the form prescribed by the regulations, 

shall be accompanied by a full statement of the facts on 
which the objection is based and shall be lodged with the 
Authority within one month after the date upon which the 
recommendation to which objection is taken was made to the 

35 Authority. 
The regulations may prescribe all matters necessary or 

convenient to be prescribed for giving effect to this section. 
(3) 
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(3) For the purpose of investigating and ascertaining 
the facts relevant to any objection lodged under subsection 
two of this section, the Authority may delegate any of its 
powers or functions to any one member, or to two or more 

5 members, but the decision on the objection shall be made by 
the Authority and such decision shall be final. 

The Crown Employees Appeal Board Act, 1944, as Amendment 
amended by subsequent Acts, is amended by inserting at the of Act No. 
end of the Second Schedule the words "The State Planning Sec.ond 

10 Authority of New South Wales". 	 Schedule. 

(1) For the purposes of exercising and discharging Authority 
the responsibilities, powers, authorities, duties and functions reyoTake 
conferred or imposed on the Authority by or under this or certain 
any other Act the Authority may, with the approval of the oerAtovees 

15 Minister of the Department concerned and on such terms as Crown, 
may be arranged make use of the services of any of the goaAtiletsoraynd 
officers or employees of any Government Department. 	councils. 

The Authority may for the like purpose with the 
approval of any statutory body or council, and the Minister, 

20 and on such terms as may be arranged, make use of the 
services of any of the officers, servants or employees of such 
statutory body or council. 

The Authority, at any time prior to the day 
appointed pursuant to subsection two of section one of this 

25 Act in respect of the commencement of Part V of this Act, 
may direct The Cumberland County Council or The 
Northumberland County Council, on such terms as the 
Authority may specify, to make available to the Authority on 
loan any servants or employees employed by either of such 

30 county councils. 
Any 
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Any person so directed to be transferred on loan shall 
during the period he is on loan to the Authority retain all 
the rights and privileges appertaining to his office, service or 
employment before such transfer as if he had not been so 

5 transferred on loan. 

11. 	(1) Where a servant of the Authority has acquired of 
a right to leave with pay in respect of long service leave and 1ri f e  
dies before entering upon it, or after entering upon it dies service 
before its termination, the widow or widower of such servant, IdeeaavtVoi; 

10 or if there is no such widow or widower the children of such servant. 
servant, or if there is no such widow, widower or children 
such person who in the opinion of the Authority was, at the 
time of the death of such servant, a dependent relative of 
such servant, shall be entitled to receive the money value of 

15 the leave not taken or not completed, computed at the rate of 
salary or wages such servant received at the time of his or her 
death less any amount paid to such servant in respect of the 
leave not taken or not completed. 

Where there is a guardian of any children entitled 
20 under subsection one of this section, the payment to which 

such children are entitled may be made to such guardian for 
their maintenance, education and advancement. 

Where there is no person entitled under sub-
section one of this section to receive the money value of any 

25 leave not taken or not completed by a servant of the Authority 
as aforesaid payment in respect thereof shall be made to the 
personal representative of such servant. 

Where payment of the money value of leave has 
been made under this section no action may be brought 

30 against the Authority for payment of any amount in respect 
of such leave. 

PART 
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PART III. 

RESPONSIBILITIES, POWERS, AUTHORITIES, DUTIES AND 
FUNCTIONS OF THE AUTHORITY. 

12. Subject to this Act, the Authority shall be charged Itenonsi- bil 5 with the responsibility of promoting and co-ordinating powitieerss,,  
town and country planning and securing the orderly and authorities, 
economic development and use of land and shall have and iit notions  
may exercise and discharge the following powers, authorities, of the 
duties and functions : — 	 Authority. 

 

10 	(a) to submit to the Minister such proposals for the 
development and use of land and with regard to 
town and country planning as it considers necessary 
or appropriate, including proposals for the develop-
ment and use of land in conjunction with the pro- 

15 	 vision of utility services and public transport 
facilities; 

to consider, and furnish reports to and advise and 
make recommendations to the Minister upon, any 
matter or proposal relating to the development and 

20 	use of land or to town and country planning which 
may be referred to it by the Minister ; 

to carry out research into problems of town and 
country planning and prepare and issue memoranda, 
reports, bulletins, maps or plans relating to town 

25 	and country planning; 

to advise councils upon all matters concerning the 
principles of town and country planning and the 
implementation thereof in local planning schemes ; 

to exercise and discharge such other powers, 
30 	authorities, duties and functions as are conferred or 

imposed on it by or under this or any other Act ; 

to do such supplemental, incidental and consequen-
tial acts as may be necessary or expedient for the 
exercise or discharge of its responsibilities, powers, 

3 5 	authorities, duties and functions. 
244—B 	 13. 
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13. 	(1) The Authority may make and enter into contracts contracts. 
or agreements with any person for the performance of services, 
or for the supply of goods, machinery, or material, in connec- 
tion with the exercise or discharge by the Authority of its 

5 responsibilities, powers, authorities, duties and functions under 
this or any other Act. 

(2) Any such contract or agreement shall be deemed 
for the purposes of the Constitution Act, 1902, as amended 
by subsequent Acts, to be a contract or agreement for or on 

10 account of the Public Service of New South Wales. 

14. (1) The Authority shall, as and when required by Inquiries. 
the Minister, conduct inquiries or investigations for any 
purpose connected with the carrying out of the provisions of 
this Act or of Part XIIA of the Local Government Act, 1919, 

15 as amended by subsequent Acts. 

The Authority shall furnish the Minister with a 
report setting out the results of any inquiry or investigation 
under this section. 

For the purposes of any inquiry or investigation 
20 under this section the chairman or deputy-chairman and the 

members of the Authority shall have the powers, authorities, 
protections and immunities conferred on the chairman of a 
commission and a commissioner respectively by Division 1 
of Part II of the Royal Commissions Act, 1923, as amended 

25 by subsequent Acts, and the provisions of section one hundred 
and fifty-two of the Justices Act, 1902, as amended by sub-
sequent Acts, shall mutatis mutandis apply to any witness or 
person summoned by or appearing before the Authority. 

The provisions of the Royal Commissions Act, 1923, as 
30 amended by subsequent Acts (section thirteen and Division 

2 of Part II excepted), shall mutatis mutandis apply to and 
in respect of any witness or person summoned by or appearing 
before the Authority. 

15. 
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15. (1) The Authority may establish sub-committees for Sub- 
the purposes of advising the Authority upon such matters committees. 
within the scope of the Authority's responsibilities, powers, 
authorities, duties and functions as may be referred to the 

5 sub-committees by the Authority. 
(a) A person may be appointed to any such 

sub-committee whether or not he is a member of the Authority 
or a regional planning committee. 

(b) The office of member of any such sub-
10 committee shall not, for the purposes of any Act, be deemed 

to be an office or place of profit under the Crown. 
Every member of a sub-committee appointed in 

terms of this section shall, if he is not a member or servant of 
the Authority, be paid such fees for attending meetings and 

15 transacting business of the sub-committee and making inspec-
tions, and such travelling expenses as the Governor may from 
time to time determine. 

Where any member of any such sub-committee is an officer 
of the Public Service or of a statutory body representing the 

20 Crown (not being the Authority) he shall, notwithstanding 
the provisions of any Act or of any rule or regulation made 
under any Act, be entitled to receive fees and expenses under 
this section in addition to any remuneration to which he is 
otherwise entitled. 

25 	16. (1) The Authority may for the purposes of this Act Land—how 
or pursuant to any power or obligation conferred or imposed acquired.  
on it by the Local Government Act, 1919, as amended by 
subsequent Acts, or by any ordinance made under Part XIIA 
of that Act, as so amended, acquire land, including land 

30 previously appropriated or resumed for any purpose, by lease 
or purchase or by resumption or appropriation in accordance 
with the provisions of this Part. 

(2) Without limiting the generality of subsection one 
of this section, the Authority may acquire, in any manner 

35 authorised by that subsection— 
(a) any land to which a prescribed scheme or an interim 

development order applies and which the Authority 
considers should be made available in the public 
interest for any purpose ; 	 (b) 
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any land of which that proposed to be acquired 
under this Part forms part ; 

any land adjoining or in the vicinity of any land 
proposed to be acquired under this Part. 

	

5 	17. Subject to the provisions of section sixteen of this Resumption. 
Act, the Governor may under the Public Works Act, 1912, as cf. Act No. 
amended by subsequent Acts, resume any land, and appro.. .11.941.2' 
priate any land vested in Her Majesty, or in any person in 
trust for Her Majesty. Such resumption or appropriation shall 

10 be deemed to be for an authorised work, and the Authority 
shall be deemed to be the Constructing Authority : 

Provided that sections thirty-four, thirty-five, thirty-six and 
thirty-seven of the Public Works Act, 1912, as amended by 
subsequent Acts, shall not apply in respect of the expenditure 

15 on any works constructed in pursuance of this Act, but section 
thirty-eight of that Act, as so amended, shall apply to such 
expenditure. 

The Authority may cause a plan to be made of any Subdivision. 
land acquired by it under this Part showing the proposed cf. /bid., 

20 roads and reserves for public recreation or other public sec. 5. 
purposes, and the land to be set apart as sites for buildings 
or works. 

The Authority may— 	 Power of 
Authority (a) cause any work to be done on or in relation to any to make 

	

25 	land acquired by it for the purpose of rendering it roads: etc. 
fit to be used for any purpose for which it may be Ze" 
used under any interim development order, or 
prescribed scheme, made under Part XIIA of the 
Local Government Act, 1919, as amended by sub- 

	

30 	sequent Acts, and applying to such land; 

(b) 
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dedicate by notification in the Gazette any reserve 
for public recreation or for other public purposes, 
and fence, plant and improve any such reserve ; and 
by notification in the Gazette vest such reserve in 

5 	 the council of the area in which it is situated or in 
trustees ; and 

set apart land as sites for buildings or works or for 
religious, charitable or municipal purposes. 

Where any reserve is vested under this section in trustees 
10 other than a council, the provisions of the Public Parks Act, 

1912, as amended by subsequent Acts, shall be deemed to 
extend to such reserve. 

For the purposes of section eighty-one of the Public Authority 
Works Act, 1912, as amended by subsequent Acts, the constructing 15 Authority shall be deemed to be a Constructing Authority. Authority 

for purposes 
of section 
81 of Public 
Works Act, 
1912. 

The Authority may, with the approval of the Minister Disposal 
and subject to such terms and conditions as the Minister may of land. 

attach to his approval, sell, lease, exchange or otherwise deal 
with or dispose of land that has been acquired by the 

20 Authority under this Part or that is vested by Part V of this 
Act in the Authority, otherwise than as a responsible autho-
rity under any prescribed scheme under Part XIIA of the 
Local Government Act, 1919, as amended by subsequent 
Acts, and may, with the like approval and subject to the like 

25 terms and conditions, grant easements or rights-of-way over 
such land or any part thereof : 

Provided that the approval of the Minister shall not be 
required for a lease of any such land by the Authority for a 
term which is less than three years. 

PART 
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PART IV. 
REGIONAL PLANNING DISTRICTS AND REGIONAL PLANNING 

COMMITTEES. 
22. 	The Authority may, with the approval of the Minister, 

planning 

Constitution 
5 by order published in the Gazette— of regional 

constitute any area, or group of areas, either with districts. 

or without parts of areas, to be a regional planning 
district ; 
alter the boundaries of any regional planning dis- 

10 	trict constituted under this section, but so that it 
comprises an area, or a group of areas, either with 
or without parts of areas. 

A regional planning district, as constituted or altered, shall 
not comprise areas or parts of areas that do not adjoin. 

15 23. (1) In respect of each regional planning district Regional 
the Authority shall appoint a regional planning committee Comm lees. 
which shall consist of— 

(a) a chairman who shall be a member or servant of 
the Authority ; and 

20 	(b) such other persons as the Authority may determine 
having such qualifications or experience as the 
Authority thinks fit. 

A person shall not be appointed to a regional planning 
committee except with the approval of the Minister. 

25 	(2) (a) Each member of a regional planning com- 
mittee shall, subject to this section, be appointed for such 
term, not exceeding three years, as may be specified by the 
Authority in the instrument of appointment, and, if otherwise 
qualified, be eligible for reappointment from time to time. 

30 	Any such reappointment shall be for such term, not exceed- 
ing three years, as may be specified in the instrument of 
reappointment. 

(b) A member of a regional planning committee 
shall be deemed to have vacated his office if he- 

35 	(i) dies; 
(ii) resigns his office by writing under his hand 

addressed to the Authority ; 	 (iii) 
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is removed from office by the Authority ; or 
if, being the chairman, he ceases to hold office as a 
member or servant of the Authority. 

The Authority may, with the approval of 
5 the Minister, remove for any cause which appears to it 

sufficient any member of a regional planning committee from 
office. 

On the occurrence of a vacancy in the office 
of a member of a regional planning committee, the Authority 

10 may, with the approval of the Minister, appoint a person 
to fill the vacant office and such person shall hold office for 
the residue of his predecessor's term of office as such member. 

The procedure for the calling of meetings of a 
regional planning committee, and for the conduct of business 

15 at such meetings shall, subject to any regulations made in 
relation thereto, be as determined by the committee. 

The members of a regional planning committee, 
not being a member or servant of the Authority, shall be 
entitled to receive such remuneration (whether by way of 

20 fee or allowance or otherwise) and such travelling expenses 
as may from time to time be fixed by the Authority. 

Where any member of a regional planning com-
mittee is an officer of the Public Service or of a statutory body 
representing the Crown (not being the Authority), he shall, 

25 notwithstanding the provisions of any Act or of any rule or 
regulation made under any Act, be entitled to receive 
remuneration and expenses under this section in addition to 
any remuneration to which he is otherwise entitled. 

The office of chairman or member of a regional 
30 planning committee shall not, for the purposes of any Act, 

be deemed to be an office or place of profit under the Crown. 

24. 	The regional planning committee for each regional Powers and 
planning district may investigate and make recommendations duties 1 
to the Authority on any matter which may affect the planning regional 

35 of the regional planning district and shall do so in respect of committee. 

any matter which has been referred to it by the Authority. 

PART 
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PART V. 
DISSOLUTION OF THE CUMBERLAND COUNTY COUNCIL AND 

THE NORTHUMBERLAND COUNTY COUNCIL. 

 

In this Part- 

	

5 	"Appointed day" means the day appointed pursuant 
to subsection two of section one of this Act in 
respect of the commencement of this Part. 

"Northumberland County District" means the county 
district for local government purposes constituted 

	

10 	under Part XXIX of the Local Government Act, 
1919, as amended by subsequent Acts, under the 
name of Northumberland County District, by pro-
clamation published in the Gazette, Number 84, 
of the twenty-third day of July, one thousand nine 

	

15 	hundred and forty-eight. 
"The Cumberland County Council" means the county 

council for The Cumberland County District. 
"The Cumberland County District" means the county 

district for local government purposes constituted 

	

20 	under Part XXIX of the Local Government Act, 
1919, as amended by subsequent Acts, under the 
name of The Cumberland County District, by pro-
clamation published in the Gazette, Number 78, of 
the twenty-seventh day of July, one thousand nine 

	

25 	hundred and forty-five. 
"The Northumberland County Council" means the 

county council for the Northumberland County 
District. 

Interpre-
tation. 

Upon and after the appointed day the following pro- Dissolution 
30 visions have effect : — 	 of The 

Cumberland 
County 

The Cumberland County Council and The Northum- Council and 
berland County Council are dissolved. 	 The North- 

umberland 
County 

The Cumberland County District and the Northum- Council and 
berland County District are abolished. 	 transfer of 

assets, etc., 
(c ) to the 

Authority. 



Act No. 	, 1963. 	 25 

State Planning Authority. 

(c) (i) The Local Government Act, 1919, as amended 
by subsequent Acts, is amended by omitting 
Division 8 of Part XIIA. 

( ii) The Local Government (Areas) Act, 1948, as 

	

5 	 amended by subsequent Acts, is amended— 
by omitting paragraph (s) of section 
twenty-six ; 
by omitting section thirty-three. 

The Local Government Town and Country 

	

10 	 Planning (Amendment) Act, 1950, is 
amended by omitting sections two, three and 
four. 

The Local Government (Amendment) Act, 
1951, as amended by subsequent Acts, is 

	

15 	 amended— 

by omitting subsection four of section 
two; 

by omitting sections three, four and 
five. 

Amendment 
of Act No. 
41, 1919. 
Division 8, 
Part XIIA. 
(Scheme 
for the 	- 
County of 
Cumber-
land.) 

Amendment 
of Act No. 
30, 1948. 
Secs. 26(s), 
33. 
(Conse-
quential.) 

Amendment 
of Act No. 
9, 1950. 
Secs. 2, 3 
and 4. 
(Conse-
quential.) 

Amendment 
of Act No. 
18, 1951. 
Secs. 2(4), 
3, 4 and 5. 
(Conse-
quential.) 

20 	(v) The Local Government (Amendment) Act, Amendment 
1959, is amended— 	 of Act No. 

21, 1959. 
by omitting paragraphs (c) and (d) of Secs. 6 and 7. 
subsection one of section six; 	qn ( Cu eontsieal. ) 
by omitting from paragraph (b) of 

25 
	 subsection three of the same section 

the words "amendments made by 
paragraphs (b), (c) and (d)" and by 
inserting in lieu thereof the words 
"amendment made by paragraph (b)"; 
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by omitting subsection one of section 
seven ; 
by omitting from subsection three of 
the same section the words "sub- 

	

5 	 sections one and two" and by inserting 
in lieu thereof the words "subsection 
two". 

(vi) The Local Government (Town and Country Amendment 
Planning) Amendment Act, 1962, is amended r No.

1A9c6t2 

	

10 	 by omitting section four. Sec. 4. 
(Conse-
quential.) 

(d) The proclamation published in the Gazette, Number 
84, of the twenty-third day of July, one thousand 
nine hundred and forty-eight, constituting the 
Northumberland County District and delegating to 

	

15 	The Northumberland County Council certain 
functions, powers and duties, and the proclamations 
published in the Gazette, Number 147, of the 
nineteenth day of November, one thousand nine 
hundred and forty-eight, and the Gazette, Number 

	

20 	14, of the ninth day of February, one thousand nine 
hundred and sixty-two, delegating to The Northum-
berland County Council further functions, powers 
and duties, are repealed. 

All real and personal property including all books, 

	

25 	maps, plans and documents and all right and interest 
therein and all management and control of any land 
or thing which, immediately before the appointed 
day, were vested in or belonged to The Cumberland 
County Council or The Northumberland County 

	

30 	Council shall vest in and belong to the Authority : 
Provided that any such maps, plans and 

documents relating to any interim development 
application or interim development appeal in respect 
of land within the Northumberland County District 

	

35 	shall vest in and belong to the council of the area 
in which such land is situated. 
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All moneys, liquidated and unliquidated claims 
which, immediately before the appointed day, 
were payable to or recoverable by The Cumberland 
County Council or The Northumberland County 

	

5 	Council shall be moneys, liquidated and 
unliquidated claims payable to or recoverable by 
the Authority. 
All suits, actions and proceedings pending imme-
diately before the appointed day at the suit of The 

	

10 	Cumberland County Council or The Northumber- 
land County Council or of any person against either 
council in respect of any matter or claim shall 
respectively be suits, actions and proceedings 
pending at the suit of the Authority or of such other 

	

15 	person against the Authority, as the case may be. 
All contracts, agreements and undertakings entered 
into with and all securities lawfully given to or by 
The Cumberland County Council or The Northum-
berland County Council and in force immediately 

	

20 	before the appointed day shall be deemed to be 
contracts, agreements and undertakings entered into 
with and securities given to or by the Authority. 

( i ) The Authority may pursue the same remedies for 
the recovery of any such moneys and claims, and 

	

25 	for the prosecution of such suits, actions and 
proceedings as The Cumberland County Council 
or The Northumberland County Council might 
have done but for this Act. 

(j) The Authority may enforce and realise any security 

	

30 	or charge existing immediately before the appointed 
day in favour of The Cumberland County Council 
or The Northumberland County Council in respect 
of any such moneys and claims as if such security 
or charge were existing in favour of the Authority. 

	

35 	(k) All debts due and moneys payable by The Cumber- 
land County Council or The Northumberland 
County Council and all liquidated or unliquidated 
claims recoverable against The Cumberland County 

Council 
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Council or The Northumberland County Council 
shall be debts due and moneys payable by and 
claims recoverable against the Authority. 

(1) All liquidated and unliquidated claims for which 
5 	The Cumberland County Council or The Northum-

berland County Council would, but for this Act, 
have been liable shall be liquidated and unliquidated 
claims for which the Authority shall be liable. 

(m) No attornment by a lessee of any land vested in the 
10 	Authority by this section shall be necessary. 

27. 	( 1 ) (a) Every person who immediately before the Transfer of 
appointed day was a servant of The Cumberland Count y the 

servants
coun 

 
county 

Council or The Northumberland County Council shall on councils 
and certain the appointed day be transferred to the service of and become officers and 

15 a servant of the Authority. 	 employees 

A servant transferred to the Authority Public 
under this subsection shall be paid salary or wages at a rate tsoervthiece  
not less than the rate which was payable to him immediately Authority. 
before the appointed day, subject to any adjustment necessary 

20 to give effect to any fluctuation in the basic wage for adult 
males, or adult females, as the case may be, as assessed 
and calculated in accordance with the provisions of section 
61v of the Industrial Arbitration Act, 1940, as amended by 
subsequent Acts, and as adjusted from time to time in accord- 

25 ance with the provisions of section 61x of that Act, as so 
amended, until such salary or wages is or are varied or 
altered by the Authority. 

Where a servant transferred to the Authority 
under this subsection was, immediately before the appointed 

30 day, a permanent servant to whom the provisions of the Local 
Government and Other Authorities (Superannuation) Act, 
1927-1959, applied, those provisions shall continue to apply 
to him, and for the purposes of such application any reference 
in that Act to a council shall be construed as including a 

35 reference to the Authority. 
Where any condition of employment of the 

servant was, immediately before the appointed day, regulated 
by an award or industrial agreement, such condition shall 

continue 
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continue to be so regulated until an award regulating such 
condition and binding on the Authority is made by a com-
petent tribunal or such condition is regulated by an industrial 
agreement to which the Authority is a party. 

	

5 	(2) (a) This subsection shall apply to such persons 
as immediately before the appointed day are officers or 
employees of the Public Service employed in the Department 
of Local Government and as the Governor, on the recom-
mendation of the Minister, may, in a notification published 

10 in the Gazette on or before the appointed day, specify as 
persons to be transferred under this section to the service of 
the Authority. 

Every person to whom this subsection 
applies shall on the appointed day be transferred to the 

15 service of and become a servant of the Authority. 

A person transferred to the service of the 
Authority under this subsection— 

(i) shall be paid salary or wages at a rate not less than 
the rate which was payable to him immediately 

	

20 	before the appointed day, subject to any adjust- 
ment necessary to give effect to any fluctuation in 
the basic wage for adult males, or adult females, 
as the case may be, as assessed and calculated in 
accordance with the provisions of section 61v of the 

	

25 	Industrial Arbitration Act, 1940, as amended by 
subsequent Acts, and as adjusted from time to time 
in accordance with the provisions of section 61x of 
that Act, as so amended, until such salary or wages 
is or are varied or altered by the Authority ; 

	

30 	(ii) shall retain any rights which, at the appointed day, 
have accrued or are accruing to him as an employee 
within the meaning of the Superannuation Act, 
1916, or any amendment thereof, and shall continue 
to contribute to any fund or account and shall be 

	

35 	entitled to receive any payment or pension as if he 
had continued to be an employee within the mean-
ing of the Superannuation Act, 1916, or any 
amendment thereof ; 

(iii) 
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(iii) shall, if within the period of five years next follow-
ing the appointed day he ceases to be an employee 
of the Authority from any cause whatsoever other 
than dismissal for misconduct or by reason of his 

	

5 	attaining the age of sixty-five years, be entitled to 
be appointed on the recommendation of the Public 
Service Board to some office in the Public Service 
not lower in classification and salary than that 
which he held immediately before his transfer to 

	

10 	the service of the Authority. 

Where any condition of employment of any 
officer or employee transferred to the service of the Authority 
under this subsection was, immediately before he is so trans-
ferred, regulated by an award or industrial agreement or 

15 agreement made under or in pursuance of the Public Service 
Act, 1902, as amended by subsequent Acts, such condition 
shall continue to be so regulated until an award regulating 
such condition and binding on the Authority is made by a 
competent tribunal, or such condition is regulated by an 

20 industrial agreement to which the Authority is a party. 

In respect of any person liable to make 
contributions referred to in subparagraph (ii) of paragraph 
(c) of this subsection the Authority shall pay to the State 
Superannuation Board such contributions and payments as 

25 would have been payable by the Government of New South 
Wales if such person had remained in the Public Service and 
had been paid salary or wages at the rate paid to him by the 
Authority. 

(3) (a) Annual, sick and long service leave shall 
30 continue to accrue to a servant transferred to the Authority 

under this section on the same basis as they accrued to him 
immediately before the appointed day as a servant of The 
Cumberland County Council or The Northumberland County 
Council or as an officer or employee of the Public Service, as 

35 the case may be, until such basis is varied or altered by the 
Authority. 

(b) 
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(b) For the purpose of calculating the entitle-
ment to long service leave of any servant transferred to the 
Authority under this section— 

(i) any service of such servant which, by the terms of 

	

5 	any Act or of any industrial agreement or award 
under the Industrial Arbitration Act, 1940, as 
amended by subsequent Acts, was, immediately 
before the appointed day, required to be taken 
into account for the purpose of determining his 

	

10 	entitlement to any such leave as a servant of The 
Cumberland County Council or The Northumber-
land County Council, or as an officer of the Public 
Service, as the case may be, shall be deemed to be 
service with the Authority ; 

	

15 	(ii) there shall be deducted from any long service leave 
to which any such servant of the Authority becomes 
entitled as such any long service leave already taken 
by him in respect of any period of service referred 
to in subparagraph (i) of this paragraph. 

	

20 	 (c) A servant transferred to the Authority 
under this section shall be entitled to receive as a servant of 
the Authority any annual leave or sick leave accrued to him 
as a servant of The Cumberland County Council or The 
Northumberland County Council, or as an officer of the 

25 Public Service, as the case may be, as at the appointed day. 
(4) Any person transferred to the service of the 

Authority under this section shall not be entitled to claim 
benefits under this Act as well as under any other Act in 
respect of the same period of service. 

	

30 	(5) Nothing in this section affects the operation of 
any of the provisions of the Industrial Arbitration Act, 1940, 
as amended by subsequent Acts. 

28. (1) Subject to the provisions of subsections two, savings, 
three and four of this section, the provisions of this Part 

35 shall not affect any right, liability, obligation, penalty or legal 
proceedings accrued, incurred or instituted before the 
appointed day by virtue of or in relation to or under the 
provisions of the County of Cumberland Planning Scheme 
Ordinance, the Northumberland County District Planning 

Scheme 
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Scheme Ordinance or any other town or country planning 
scheme ordinance as prescribed immediately before the 
appointed day. 

Where before the appointed day any consent or 
5 permission to carry out development was granted or was 

deemed to have been granted, either conditionally or uncon-
ditionally, by The Cumberland County Council as a respon-
sible authority under the County of Cumberland Planning 
Scheme Ordinance or any amendment thereof, or any other 

10 town or country planning scheme ordinance, such consent or 
permission shall be deemed on and from the appointed day 
to have been granted by the Authority as responsible 
authority and any conditions attached to such consent or 
permission by The Cumberland County Council may be 

15 enforced by the Authority in all respects as if they were con-
ditions attached to a permission or consent granted by the 
Authority as responsible authority. 

All foreshore building lines and all tree preserva-
tion orders fixed or made by The Cumberland County Council 

20 under the provisions of the County of Cumberland Planning 
Scheme Ordinance or any amendment thereof, or any other 
town or country planning scheme ordinance, and in force at 
the appointed day shall continue in full force and effect until 
altered, abolished or rescinded in the manner provided under 

25 the ordinance or any amendment thereof. 
Any interim development appeal made against 

any decision of The Northumberland County Council under 
the provisions of subsection five of section 342v of the Local 
Government Act, 1919, as amended by subsequent Acts, and 

30 pending at the appointed day, shall be deemed to have been 
made in accordance with the provisions of the said subsection 
as in force at the appointed day, and may be dealt with, 
continued and completed, and shall be given effect to, in all 
respects as if the council in whose area is situated the land 

35 to which the appeal relates had been entitled to give and had 
given the decision appealed against and the appeal were 
against that decision. 

Nothing in this section limits any saving in the 
Interpretation Act of 1897, as amended by subsequent Acts.  

29. 
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29. On and from the appointed day a reference, whether References 
expressed or implied, in any Act, ordinance, order, regulation Cumberland 
or by-law or in any other instrument or document whatsoever County 
tO— 	 Council and 

Northumber• 
land County 

	

5 	(a) The Cumberland County Council or The Northum- Council to 

to o
e references

Authority, 
    berland County Council shall be read and con- 

strued as a reference to the Authority ; 	 etc. 

The Cumberland County District shall be read and 
construed as a reference to The Cumberland County 

	

10 	District as constituted under the Local Government 
Act, 1919, as amended by subsequent Acts, immedi-
ately before the appointed day ; 
the Northumberland County District shall be read 
and construed as a reference to the Northumber- 

	

15 	land County District as constituted under the Local 
Government Act, 1919, as amended by subsequent 
Acts, immediately before the appointed day. 

PART VI. 
FINANCE. 

20 	 DIVISION 1.—Funds. 
30. 	( 1 ) There shall be established in the Special Deposits State 

Account in the Treasury a State Planning Authority Account Planning 
into which shall be deposited all moneys received by the Account. 
Authority and from which shall be issued all amounts required 

25 to meet expenditure incurred in accordance with the provisions 
of this Act. 

(2) In the books of the Authority there shall be 
created the following funds : — 

(a) The State Planning Authority General Fund, in this 
30 	Part referred to as the General Fund; 

244—C 	 (b) 
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(b) a development fund in respect of each development 
area, to be known as the 	  

(name of development area) 
	  Development Fund; 

5 	and 
(c) The State Planning Authority Trust Fund, in this 

Part referred to as the Trust Fund. 

(3) The funds shall be separate and distinct. 

31. 	( 1 ) The General Fund shall consist of the following General 
10 assets of the Authority, that is to say— 	 Fund. 

all moneys received or receivable by the Authority 
under Division 2 of this Part ; 
all moneys received or receivable in respect of any 
matter not appertaining to any other fund; 

15 	(c) all moneys transferred in accordance with this Act 
from a development fund to the General Fund ; 

(d) all moneys directed by or under this Act to be 
allocated to the General Fund. 

(2) The General Fund may be applied to any of the 
20 following purposes, that is to say— 

( a ) meeting the administrative expenses of the 
Authority ; 

(b) any lawful purpose under this Act in respect of 
which expenditure is not chargeable to any fund 

25 	other than the General Fund. 

32. (1) The development fund in respect of each Develop-
development area shall consist of the following assets of the ment 
Authority, that is to say— 	 funds. 

(a) all advances made to the Authority in pursuance of 
30 	section 342AN of the Local Government Act, 1919, 

as amended by subsequent Acts and by this Act, for 
or 
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or in connection with the exercise or discharge 
by the Authority of its responsibilities, powers, 
authorities, duties or functions within or in respect 
of the development area ; 

	

5 	(b) all moneys borrowed for the purpose of the 
acquisition or development of land within the 
development area and for the purpose of repaying 
or renewing a loan obtained for such purpose, and 
the proceeds of any levy or assessment made by the 

	

10 	Authority for the purpose of repaying moneys so 
borrowed or renewing such a loan ; 

the proceeds of the sale or lease of any land of the 
Authority situated within the development area ; 

all moneys and land directed by or under this Act 

	

15 	to be allocated to the development fund. 

All land of the Authority situated within a 
development area (not being land referred to in subsection 
one of section thirty-three of this Act) shall form part of the 
assets of the development fund in respect of that development 

20 area. 

The development fund in respect of each 
development area may be applied to any of the following 
purposes, that is to say— 

the acquisition or development of any land within 

	

25 	the development area ; 

the payment of rates and charges due and payable 
by the Authority in respect of land within the 
development area ; 

transfers to any reserve for loan repayment in 

	

30 	respect of moneys borrowed in respect of the 
development area or in respect of any loan trans-
ferred to the Authority in pursuance of section 
twenty-six of this Act; 
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payment of principal, interest and expenses in 
respect of moneys borrowed in respect of the 
development area or in respect of any loan trans-
ferred to the Authority in pursuance of section 

5 	twenty-six of this Act ; 

transfers in accordance with this Act to the General 
Fund; 

any purpose authorised by or under this Act for 
the application of the development fund. 

10 	33. (1) The Trust Fund shall consist of the following 	Trust Fund. 
assets, that is to say— 

all moneys and land held by the Authority by way 
of deposit or in trust for any person; 

all moneys and land assigned conveyed bequeathed 
15 

	

	or devised to the Authority in trust for the purpose 
of any power, authority, duty or function which the 
Authority is by or under this Act empowered to 
exercise or perform. 

(2) The Trust Fund shall be applied as follows, that 
20 is to say— 

(a) where the moneys or land are held by way of 
deposit or in trust for any person, the moneys may 
be paid or the land may be assured to or on behalf 
of the person entitled thereto : 

25 	 Provided that if the moneys have remained in the 
Trust Fund for ten years the Authority may transfer 
them to such fund as it may deem proper, subject 
to repaying them from that fund to any person 
entitled thereto ; 

30 	(b) except as otherwise provided in this section, for the 
purposes and according to the trusts upon which 
the moneys or land are held by the Authority. 

34. 
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34. (1) The areas specified in the First Schedule to this 
Act are constituted as a development area to be known as 
the Cumberland Development Area and the development fund 
established in respect thereof shall be known as the Cumber-

5 land Development Fund. 

(2) All fixed assets and fixed liabilities of The 
Cumberland County Council transferred to the Authority in 
pursuance of section twenty-six of this Act shall form part of 
the Cumberland Development Fund. 

10 	(3) All other assets and liabilities of The Cumber- 
land County Council so transferred shall form part of the 
General Fund or the Cumberland Development Fund in such 
proportions or to such extent as the Minister shall determine. 

Cumberland 
Develop-
ment Area 
and Fund. 

(1) The Cities of Newcastle, Greater Cessnock and Northum- 
15 Maitland and the Shires of Lake Macquarie and Port Stephens Krviriodp. 

are constituted as a development area to be known as the ment Area 
Northumberland Development Area and the development and Fund. 

fund established in respect thereof shall be known as the 
Northumberland Development Fund. 

20 	(2) All fixed assets and fixed liabilities of The 
Northumberland County Council transferred to the Authority 
in pursuance of section twenty-six of this Act shall form part 
of the Northumberland Development Fund. 

(3) All other assets and liabilities of The Northum- 
25 berland County Council so transferred shall form part of the 

General Fund or the Northumberland Development Fund in 
such proportions or to such extent as the Minister shall 
determine. 

36. (1) Development areas may be constituted in constitu- 
30 accordance with this section. 	 tion of 

develop- 
ment areas. 

(2) The Authority may, by notice published in the 
Gazette, notify a proposal to constitute as a development area 
any area or areas specified in the notice. 

(3) 
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In determining which areas should be included 
in the development area the Authority shall have regard to 
any development plans prepared by it, town and country 
planning principles and such other matters as the Authority 

5 thinks fit. 

Within the prescribed time after the publication 
in the Gazette of the notice referred to in subsection two of 
this section, the Authority shall in the prescribed manner 
notify the councils of the areas proposed to be included in 

10 the development area of the proposal. 

Any council so notified, other than a council in 
whose area the Authority has acquired any land pursuant to 
Part III of this Act may, by notice in writing lodged with the 
Authority, within one month after its being so notified, object 

15 to its inclusion in the development area. 

Where objection has been lodged under sub• 
section five of this section the Authority shall refer the matter 
to the Minister who shall, after such inquiry as he deems fit, 
either- 

20 	(a) confirm the proposal ; or 
(b) alter the proposal by excluding from the proposed 

development area any area other than an area in 
which the Authority has acquired any land pursuant 
to Part III of this Act. 

25 	(7) An area shall not be included in more than one 
development area. 

(8) A development area shall not be constituted of 
two or more areas unless each of the areas comprising it 
adjoins another of such areas. 

30 	(9) If no objection is lodged under subsection five 
of this section the proposal shall be deemed to be confirmed 
immediately upon the expiry of the period allowed for the 
lodgment of objections. 

(10) 
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(10) The areas specified in the proposal as confirmed 
or altered shall upon publication in the Gazette of a notice 
constituting such areas as a development area be constituted 
as a development area under the name specified in such notice. 

	

5 	(11) Where the Authority acquires any land pursuant 
to Part III of this Act the Authority shall, if such land is 
not already within a development area, within one month 
after acquiring such land, notify a proposal under subsection 
two of this section to constitute a development area 

10 comprising or including such area. 

37. (1) The Authority shall in each year transfer from Transfers 
each development fund to the General Fund such amount as Tunaand I may be determined by the Minister on account of administra- questions 
tive expenses. 	 as to funds. 

	

15 	 (2) If any question arises under this Act or the 
regulations with respect to— 

the fund, or account within a fund, to which any 
moneys or land should be allocated ; or 
the fund which should be applied for any purpose, 

20 the Minister may determine the question. 

DIVISION 2.—Contributions by councils and the Treasurer to 
the General Fund. 

38. 	(1) The Authority may, in respect of the year ending 
on the thirty-first day of December in the year 

25 following the year in which this Part commences, 
and in respect of each ensuing year ending on the 
thirty-first day of December, serve a requisition upon 
each council whose name is, as at the first day of 
December in the year next preceding the year in respect of 

30 which the requisition is served, included in the Second 
Schedule to this Act, requiring it to pay a contribution to the 
General Fund of the Authority. 

(2) The requisition of the Authority for a contribu-
tion as aforesaid shall be served upon the council on, or within 

35 one month before, the first day of December in the year next 
preceding the year in respect of which the contribution is 
required. 

(3) 

Contribu- 
tions by 
councils 
to the 
General 
Fund. 
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A contribution shall become due and payable 
in whole or by instalments on the date or dates, as the case 
may be, specified in the requisition but no such date shall be 
earlier than the thirty-first day of March in the year in respect 

5 of which the contribution is required : 

Provided that the Authority may grant to any council an 
extension of time for payment of the contribution or any 
instalment thereof and in any such case the contribution or 
instalment shall become due and payable on the day upon 

10 which the extension of time expires. 

The Authority may recover as a debt any 
contribution or instalment due by a council under this section. 

The contribution under this section of each 
council shall be calculated at such a uniform rate in the pound 

15 upon the unimproved capital value of all ratable land in the 
areas of those councils as the Authority, subject to subsection 
six of this section, may fix. 

The rate referred to in subsection five of this 
section shall be fixed by the Authority having regard only to 

20 the amount estimated by the Authority to be required to 
meet the outgoings from the General Fund for the year in 
respect of which the contribution is required, after deducting 
from such amount any other moneys available or to become 
available to meet such outgoings, including the contribution 

25 by the Treasurer under section thirty-nine of this Act, and 
such rate shall not, under any circumstances, exceed one-tenth 
of a penny in the pound upon such value. 

The contribution of a council shall be paid in 
the first place from its general fund and may be added to 

30 any rate levied for general purposes or may be levied by the 
council as a separate special rate. Where a separate special 
rate is levied it may be used to recoup the general fund to 
the extent of any payments made from that fund under this 
section. 
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(8) Where any amount is added by a council to any 
rate levied for general purposes, or any separate special rate 
is levied in order to make any contribution under this section 
and such amount or special rate, or any part thereof, has 

5 pursuant to any of the provisions of the Local Government 
Act, 1919, as amended by subsequent Acts, been written off 
or the payment of any part of such amount or special rate 
has been postponed pursuant to the provisions of section 160c 
of that Act, as so amended, the council may reduce such 

10 contribution or any subsequent contribution payable under this 
section by an amount equal to the amount so written off or to 
the amount payment of which was so postponed, as the case 
may be. 

For the purposes of this subsection, the amount of any 
15 rates written off shall not include any amount paid or payable 

by the Treasurer to the council in respect of the rates so 
written off. 

39. 	(1) The Treasurer shall, in respect of the year ending 
on the thirty-first day of December in the year following the 

20 year in which this Part commences, and in each ensuing year 
ending on the thirty-first day of December, pay out of moneys 
provided by Parliament as a contribution to the General Fund 
an amount equivalent to one-quarter of the total contributions 
payable by the councils to the General Fund in that year or 

25 an amount of one hundred thousand pounds, whichever 
amount is the lesser. 

(2) In respect of the year ending on the thirty-first 
day of December in the year in which this Part commences 
the Treasurer shall pay out of moneys provided by Patha- 

n) ment as a contribution to the General Fund such amount, not 
exceeding one hundred thousand pounds, as he thinks fit. 

Contribu- 
tion by the 
Treasurer. 

40. (1) The Governor may, by proclamation published Second 
in the Gazette, amend the Second Schedule to this Act by Schedule. 

including therein the name of any area or by omitting there-
35 from the name of any area for the time being specified therein. 

(2) The Second Schedule as so amended from time 
to time shall be the Second Schedule to this Act. 

DIVISION 
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DIVISION 3.—Charges and fees. 
Right to 41. For the purposes and subject to the provisions of this 
charges Act the Authority may fix make demand levy and recover 

charges and fees in accordance with this Division. 	 cf. Act No. 
41, 1919, 
sec. 166. 

	

5 	42. (1) Where under the provisions of any Act, ordi- Charges and 
nance or regulation, the Authority— 	 fees fixed

by regula- 
tion or 

supplies any service ; 	 resolution. 

es te.c. 
ibid., 

167. makes any registration ; 

gives any permission ; 

	

10 	(d) furnishes any information ; or 

(e) receives any application for its approval, 
the charge or fee may be fixed by regulation or where there is 
no charge or fee so fixed then the charge or fee may be fixed 
by resolution of the Authority subject to the maximum (if 

15 any) fixed by regulation. 

In any such regulation or resolution provision 
may be made requiring a deposit or prepayment in respect 
of such charge or fee. 

Nothing in this section shall authorise any 
20 charge or fee contrary to the provisions of any Act, ordinance 

or regulation. 

43. The charge or fee shall be paid to the Authority by Liability 
the person to whom or at whose request the service permission f:rrfcehearge  
or information is supplied given or furnished or at whose cf.  ibid.,  

25 request the registration is made or from whom the application sec. 169. 
is received, as the case may be. 

DIVISION 



cf. A No. 10 ment fund to which the loan belongs. 	 41, 19
c

t19, 
sec. 182. 

45. (1) Each loan raised by or transferred to the Security 
Authority shall be secured upon the income of the develop- for loans. 
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DIVISION 4.—Loans. 

44. The Authority may, with the approval of the 
Governor, borrow moneys for the purposes of acquiring land 
or carrying out works in any development area in pursuance 

5 of any powers vested in the Authority and for the renewal of 
loans for such purposes and of any loan transferred to the 
Authority in pursuance of section twenty-six of this Act. 

Governor's 
consent 
to loans. 

(2) For the purposes of any security for loans under 
this Act the approval of the Governor shall be conclusive 
evidence that the provisions of this Act with respect to the 
proposal for the loan have been duly complied with. 

15 46. (1) Every loan shall be raised on such terms as the 
Governor may approve. 	

cf. Ibid., 
of loans. 
Terms 

sec. 185. 
(2) Without prejudice to the generality of sub-

section one of this section, the Governor may approve of 
terms which provide- 

20 	(a) (i) for payment of yearly or half-yearly instal- 
ments each of principal and interest combined 
over a period of years ; 

for repayment of principal in yearly or half-
yearly instalments over a period of years, and 

25 

	

	 payment of interest with yearly or half-yearly 
rests on the balance of principal for the time 
being unpaid ; 

for payment of interest only, with rests at 
such intervals as may be specified over a 

30 	 specified period, and thereafter for payment of 
instalments 
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instalments in the manner specified in sub-
paragraph (i) of this paragraph or for repay-
ment of principal and payment of interest in 
the manner specified in subparagraph (ii) of 

	

5 	 this paragraph ; or 

(iv) for repayment of principal in one sum at the 
end of a period of years, and payment of 
interest with yearly or half-yearly rests ; 

for the repayment of principal or of the balance 

	

10 	of principal, as the case may be, on the date upon 
which any payment of interest or any instalment, 
as the case may be, falls due; 

for the taking up of the loan by the Authority in 
instalments and for any consequential adjustment 

	

15 	of the terms of repayment. 

47. (1) The Authority may, in respect of the year Assessment 
ending on the thirty-first day of December in the year follow- m

of
it
ta

e
n
nt
co
s 
 m-

ing the year in which this Part commences, and in each cf. Act No. 
ensuing year ending on the thirty-first day of December, 41. 1919. 

20 assess the amount required in any such year for the payment s5e7c1
B
. 572, 

of interest on, or repayment of principal of, any loan upon 
the councils whose areas are included in the development area 
to which the loan relates. 

Where the Authority decides to make an 
25 assessment upon the councils as aforesaid it shall not later 

than the first day of October in the year preceding that in 
which the assessment is to be paid notify such councils as to 
its intention and require each such council to furnish to the 
Authority a certified statement of the unimproved capital 

30 value of all ratable land within the council's area. 

The council shall furnish such certified state-
ment within one month after being required so to do. 
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The assessment to be made upon any such 
council shall be for such amount as bears to the amount 
referred to in subsection one of this section the same pro-
portion as the unimproved capital value, shown in the last 

5 statement furnished by that council to the Authority in pur-
suance of subsection three of this section, of the ratable land 
in the area of that council bears to the unimproved capital 
value shown in the statements last furnished by all the councils 
in the development area to the Authority in pursuance of 

10 subsection three of this section, of all the ratable land in the 
areas of all such councils. 

The assessment shall be made by resolution of 
the Authority under seal and notice thereof shall be served 
by the Authority upon the councils concerned on or before 

15 the first day of December in the year preceding the year to 
which the assessment relates. 

( 6) A council so assessed shall pay the amount of 
the assessment from its general fund. 

(7) The Authority may recover as a debt any amount 
20 assessed upon any of the councils concerned and not paid on 

or before the thirtieth day of June in the year to which the 
assessment relates. 

(1) For securing the repayment of the principal and security 
interest of any moneys borrowed in pursuance of this Act, the for loans. 

25 Authority may, in the prescribed manner, issue inscribed c4ff. Act  Vi T9skt. 
stock, debentures, mortgage-deeds or bonds in or to the effect sec. 188 (1). 
of the prescribed forms. 

(2) All inscribed stock, debentures, mortgage-deeds 
or bonds issued by the Authority shall rank pari passu without 

30 any preference one above the other by reason of priority of 
date or otherwise. 

Every debenture issued under the provisions of this Transfer of 
Act, and every coupon originally annexed to the debenture, and

debentures   
coupons. 

 

and whether separated therefrom or not, may be transferred cf . w lb  
35 by simple delivery. 	 sec. 189. 
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(1) The holder of any debenture issued under the Payment 
provisions of this Act shall be entitled to receive payment tares a 

 e
n
n
, 
 

from the Authority of the principal sum therein stated upon coupons. 
presentation of the debenture on or after the date when and cf. Act No. 

5 at the place where the principal sum is payable. 	 41, 
sec 

 1919, 
. 190. 

(2) The holder of any coupon originally annexed to 
the debenture, and whether separated therefrom or not, shall 
be entitled to receive payment from the Authority of the 
interest mentioned in the coupon upon presentation of the 

10 same on or after the date when and at the place where the 
interest is payable. 

(1) If any debenture issued under this Act is lost, Lost 
destroyed or defaced before it has been paid off, the Authority debentures. 
may subject to the provisions of this section issue a new deben- cf.  Ibid" 

15 ture in lieu thereof. 	
sec. 192. 

(2) The new debenture with interest coupons 
annexed shall bear the same date number principal sum and 
rate of interest as the lost, destroyed or defaced debenture. 

(3) Where the debenture is lost or destroyed, a new 
20 debenture shall not be issued unless and until— 

a judge of the Supreme Court has been satisfied by 
affidavit of the person entitled to the lost or 
destroyed debenture, or of some person approved 
by the judge, that the same has been lost or des- 

25 	troyed before it has been paid off ; 

such advertisements as the judge may direct have 
been published ; 

six months have elapsed since the publication of the 
last of the advertisements ; and 

30 	(d) sufficient security has been given to the Authority 
to indemnify the Authority against any double 
payment if the missing debenture is at any time 
thereafter presented for payment. 

(4) 
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Where the debenture is defaced the new deben-
ture shall not be issued unless and until the defaced debenture 
is lodged with the Authority. 

The provisions of this section shall, mutatis 
5 mutandis, extend to the case of a lost, destroyed or defaced 

coupon. 

	

52. 	(1) If for six months default is made by the Appointment 
Authority in making any payment whether of principal or of receiver. 

interest to the holder of any inscribed stock, debenture, 4,1;ir 
10 coupon, mortgage-deed, or bond issued under the provisions sec. 193. 

of this Act the holder may apply to the Supreme Court in its 
equitable jurisdiction for the appointment of a receiver of the 
income of the development fund of the Authority of which the 
relevant loan forms part. 

15 	(2) A receiver may be appointed in respect of the 
income of a development fund either generally or as regards 
specified income. 

(3) The court may make such orders and give such 
directions as it may deem proper for and with respect to- 

20 	(a) the appointment of a receiver ; 
the removal of a receiver ; 
the appointment of a receiver in place of a receiver 
previously appointed. 

(4) A receiver shall be deemed to be an officer of 
25 the court and shall act under its directions. 

	

53. 	(1) The receiver shall have power to assess and Powers and 
collect all income of the development fund in respect of which duties of 
he has been appointed receiver and for the purposes of this crefeiebwider. 

subsection the receiver shall be deemed the Authority and may se.c. 194 
30 exercise all the powers thereof. 

(2) The receiver shall discharge such duties of the 
Authority or of any servant of the Authority as may be 
prescribed by regulation. 

54. 
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54. The receiver shall be entitled to such commission or Commission. 
remuneration for his services as the court may order, and the cf. Act No. 
commission shall be payable by the Authority from the tic'.11199159' 
General Fund of the Authority. 

5 55. The receiver shall subject to any order of the court Application 
pay and apply all the money received by him in the following of moneys 

 
order, that is to say— 	 cf. Ibid., 

sec. 196. 
firstly in payment of the amount due and payable 
to the holder of the inscribed stock, debentures, 

10 	coupons, mortgage-deeds, or bonds ; 

secondly in payment of all the residue of the money 
to the Authority. 

56. A person advancing money to the Authority shall not Application 
be 	bound to inquire into the application of the money t

o
,
f
y 

 Tho
e
neys 

15 advanced or be in any way responsible for the non-application Authority. 

or misapplication thereof. 	 cf. Ibid., 
sec. 197. 

PART VII. 

GENERAL. 

DIVISION 1.—Accounts and audit. 
20 57. The Authority shall cause to be kept proper books Accounts 

of account in respect of each fund established by it so as to generally. 

show— 

(a) the assets, liabilities, income and expenditure in 
respect of the fund ; and 

25 	( b) the sources of income and purposes of expenditure 
in respect of the fund. 

58. 
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(1) The Authority shall, as soon as practicable after 
the thirtieth day of June in each year, prepare and transmit 
to the Minister for presentation to Parliament a statement of 
accounts in a form approved by the Auditor-General exhibit- 

5 ing a true and correct view of the financial position of the 
Authority as at the thirtieth day of June then last past and of 
the transactions of the Authority during the year ending on 
the thirtieth day of June then last past. 

(2) The statement shall be laid before both Houses of 
10 Parliament. 

Annual 
statements. 

(1) The accounts of the Authority shall be audited Audit. 
and reported upon by the Auditor-General, who shall have 
in respect to the accounts of the Authority all the powers 
conferred on the Auditor-General by any law now or here- 

15 after to be in force relating to the audit of the public accounts ; 
and the Audit Act, 1902, and Acts amending the same, shall 
apply to the chairman and members of the Authority and its 
servants in the same manner as it applies to accounting officers 
of public departments. 

20 	(2) The Auditor-General shall report to the 
Authority and the Minister— 

(a) whether or not in his opinion— 
(i) due provision has been made for the repay- 

ment of loans ; 
25 

	

	 (ii) the value of assets has (so far as he can 
judge) been in all cases fairly stated ; 
due diligence and care have been shown in 
the collection and banking of income ; 
the expenditure incurred has been duly 

30 	 authorised, vouched, and supervised ; 
proper account has been kept of plant, 
stores, and materials ; and 
any of the moneys or other property of the 
Authority have been misappropriated or 

35 	 improperly or irregularly dealt with; and 
(b) as to any other matters which in his judgment call 

for special notice or which are prescribed. 
244—D 	 (3) 
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(3) Towards defraying the cost and expenses of the 
audit by the Auditor-General the Authority shall at such 
periods as the Treasurer may direct pay to the Treasurer 
for credit of the Consolidated Revenue Fund, such sums as 

5 the Treasurer may decide. 

DIVISION 2.—Regulations. 
60. 	( 1 ) The Governor may make regulations for or with Regulations. 

respect to— 

any of the powers conferred on or duties imposed 
10 	on the Governor, the Minister, the Authority or 

regional planning committees ; 

requiring information, particulars, returns and 
statistics to be furnished by councils and the time 
and mode of furnishing and the manner of verifica- 

1 5 	tion of the same ; 

the form, time, manner and mode of giving notices 
under this Act ; 

the payment of fees and travelling and out-of-pocket 
expenses to members of sub-committees of the 

20 	Authority for attending meetings, transacting 
business of such sub-committees and making 
inspections for the purposes of this Act; 

prescribing all matters which by this Act are required 
or permitted to be prescribed or which are necessary 

25 	or convenient to be prescribed for carrying out or 
giving effect to this Act. 

(2) A regulation may be of general or specially 
limited application according to time, place or circumstances, 
and may be general or restricted to any specified class or 

30 subject-matter. 
61. 



Act No. 	, 1963. 	 51 

State Planning Authority. 

61. 	A regulation may— 	 Penalties for 
breach of 

impose a penalty for any breach thereof and also regulations. 

distinct penalties in case of successive breaches 
thereof but no such penalty shall exceed fifty 

5 	pounds; and 
impose also a daily penalty for any continuing 
breach thereof not exceeding five pounds per day. 

62. (1) Regulations shall— 
(a) be published in the Gazette; 

10 	(b) take effect from the date of publication or from a 
later date to be specified therein ; and 

(c) be laid before both Houses of Parliament within 
fourteen days after publication if Parliament is in 
session and, if not, then within fourteen sitting days 

15 	after the commencement of the next session. 

(2) If either House of Parliament passes a resolution 
of which notice has been given at any time within fifteen 
sitting days after the regulations have been laid before the 
House disallowing the regulation or part thereof, such 

20 regulation or part shall thereupon cease to have effect. 

Publication, 
etc., of 
regulations. 

DIVISION 3.—Miscellaneous. 

notice of 63. All courts and persons having by law or consent of 
parties authority to hear, receive and examine evidence— 	seal of the 

Authority. 
shall take judicial notice of the seal of the Authority 

25 	affixed to any document; and 

shall until the contrary be proved presume that such 
seal was properly affixed thereto. 

64. Any notice, summons, writ or other proceeding 
n
Sertyice

ic 
ff required to be served on the Authority may be served by proceedings 'Sings 

30 being left at the office of the Authority, or, in the case of a on the 

notice, by post. 	 Authority. 

65. 
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65. Every summons, process, demand, order, notice, state- Documents 
ment, direction or document requiring authentication by the ,P auhtnenti- 
Authority may be sufficiently authenticated without the seal cated. 
of the Authority if signed by the chairman of the Authority. 

5 66. (1) Any penalty imposed by the regulations may be Recovery 

recovered in a summary manner before a stipendiary of penalty.  
magistrate or any two justices in petty sessions. 

(2) Where the penalty is a daily penalty it may be 
recovered either under a separate information or complaint 

10 for each day or under an information or complaint 
for the sum of the daily penalties. 

67. (1) Any charge, fee or money due to the Authority 
under the provisions of this Act may be recovered as a debt 
in a court of competent jurisdiction. 

15 	(2) Proceedings for the recovery of any charge, fee 
or money so due to the Authority shall be deemed to be for 
the recovery of a debt or liquidated demand within the 
meaning of— 

section twenty-four of the Common Law Procedure 
20 	Act, 1899, as amended by subsequent Acts ; 

section sixty-four of the District Courts Act, 1912, 
as amended by subsequent Acts ; 

section twenty-five of the Small Debts Recovery 
Act, 1912, as amended by subsequent Acts. 

Recovery 
of charges. 
etc. 

25 	68. In any legal proceedings by or against the Authority Proof of 
rtain no proof shall be required (until evidence is given to the matters not 

contrary) of— 	 required. 

the constitution of the Authority ; 

any resolution of the Authority; 
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the appointment of any member or any servant of 
the Authority ; 

the presence of a quorum at any meeting at which 
any determination is made or any act is done by 

	

5 	the Authority. 

69. (1) The Authority may from time to time by Delegation. 
resolution delegate such of the powers, authorities, duties or 
functions of the Authority (other than the power of 
delegation) as may be prescribed by the regulations and as 

10 are specified in the resolution— 

to any member of the Authority ; 
to any servant of the Authority ; 

to any officer, servant or employee of whose services 
the Authority makes use pursuant to this or any 

	

15 	other Act. 

Any such delegation may be made either 
generally or for any particular case or class of cases. 

Any person when acting within the scope of any 
such delegation to him shall be deemed to be the Authority. 

	

20 	(4) Any instrument necessary to be executed and 
any notice, order, summons, or other like dbcument requiring 
authentication for the purpose of the exercise or discharge of 
any power, authority, duty or function delegated to any 
person under this section shall be sufficiently executed or 

25 authenticated as the case may be if signed by such person in 
such a way as to show that he does so under and in pursuance 
of the delegation. 

(5) The Authority may by resolution revoke any 
such delegation. 

	

30 	70. ( 1 ) A writ or other process in respect of any damage Notice of 
or injury to person or property shall not be sued out or served action. 

upon the Authority or any member of the Authority or any 
servant 
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servant of the Authority or any person acting in its or his 
aid for anything done or intended to be done or omitted to be 
done under this Act, until the expiration of one month after 
notice in writing has been served on the Authority or member 

5 or servant, as provided in this section. 

(2) The notice shall state— 

the cause of action ; 
the time and place at which the damage or injury 
was sustained; and 

10 	(c) the name and place of abode or business of the 
intended plaintiff and of his attorney, if any, in the 
case. 

(3) In the case of damage to property, any person 
who produces on demand his authority from the Authority 

15 shall be permitted to inspect the property damaged, and all 
facilities and information necessary to ascertain fully the value 
of the property damaged, the nature and extent of the dam-
age, and the amount of money, if any, expended in repairing 
the damage shall be given to him. 

20 	(4) At the trial of any such action the plaintiff shall 
not be permitted to go into evidence of any cause of action 
that is not stated in the notice, and unless the notice has been 
served the plaintiff shall not be entitled to maintain the 
action : 

25 	Provided that at any stage of the proceedings the court or 
any judge of the court in which the action is pending may, 
if the court or judge deems it to be just or reasonable in the 
circumstances so to do— 

amend any defect in the notice on such terms and 
30 	conditions, if any, as the court or judge may fix; 

direct that any non-compliance or insufficient com-
pliance with this section shall not be a bar to the 
maintenance of the action. 

(5) 
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Every such action shall be commenced within 
the period (in this subsection referred to as the "prescribed 
period") of twelve months next after the occurring of the 
cause of action : 

5 Provided that where an application is made to a judge of 
the Supreme Court in accordance with rules of court for an 
extension of the prescribed period the judge may, if he is 
satisfied that sufficient cause has been shown, or that having 
regard to all the circumstances of the case, it would be reason-

10 able so to do, make an order for extension of the prescribed 
period for such further period and subject to such terms and 
conditions, if any, as may be set out in the order. 

Such application for extension may be made either within 
the prescribed period or at any time within twelve months 

15 thereafter. 
Any person who is dissatisfied with the decision of the 

judge on any such application may appeal to the Supreme 
Court and that court may on the appeal make any order 
which ought to have been made in the first instance. 

20 Every such appeal shall be made in accordance with rules 
of court. 

The Authority, or any member, servant or person 
to whom any such notice of action is given as aforesaid, may 
tender amends to the plaintiff, his attorney or agent at any 

25 time within one month after service of notice of action, and 
in case the same is not accepted may plead the tender in bar. 

The defendant in every such action may plead 
the general issue and at the trial thereof give this Act and the 
special matter in evidence. 

30 	71. (1) As soon as practicable after the thirtieth day of Manual 
June in each year, the Authority shall prepare and furnish repcirt  
to the Minister a report upon the operations and activities of 
the Authority during the year ending on the date aforesaid. 

(2) The Minister shall lay such report, or cause it 
35 to be laid, before both Houses of Parliament as soon as 

practicable after the receipt by him of the report. 

PART 
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PART VIII. 
AMENDMENT OF THE LOCAL GOVERNMENT ACT, 1919, AS 

AMENDED B / SUBSEQUENT ACTS, AND CERTAIN OTHER 
ACTS. 

	

5 	DIVISION 1 .—Amendment of Part XIIA of the Local 
Government Act, 1919, as amended by subsequent Acts. 

72. (1) Part XIIA of the Local Government Act, 1919, Amendment 
as amended by subsequent Acts, is amended— 	 of Act No. 

41, 1919. 
( a ) by omitting from section 342B the definition of Sec. 342B. 

	

10 	 "Advisory Committee" and by inserting in lieu (Defini- 
thereof the following definition: — 	 tions.) 

"Authority" means the State Planning Authority 
of New South Wales constituted under the 
State Planning Authority Act, 1963. 

	

15 	(b) by inserting in the heading to Division 2 after the Division 2. 
word "schemes" the words "by councils";  (Heading.) 

(c) by omitting from subsection two of section 342c sec. 342c. 
the words "the Minister" and by inserting in lieu (Preparation 
thereof the words "the Authority"; 	 of schemes.) 

	

20 	(d) (i) by omitting from subsection one of section Sec. 3420. 
342D the words "The Minister may from time (Direction 
to time" and by inserting in lieu thereof the to c or e

u
p
n
a
c
r
i 
e
t 

words "The Authority may from time to time, a sc
p
heme.) 

with the approval of the Minister," ; 

	

2 5 	(ii) by omitting the proviso to subsection two of 
the same section and by inserting in lieu 
thereof the following proviso : — 

Provided that the Authority may, from time 
to time, upon the application of the council or 

	

30 	 councils concerned, extend such period if it 
appears to the Authority to be expedient so to 
do. 

(iii) by omitting from subsection three of the same 
section the words "the Minister" and by 

	

3 5 	 inserting in lieu thereof the words "the 
Authority"; 

(e) 
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(e) 	(i) by omitting from subsection one of section Sec. 342E. 
342E the words "the Minister" where firstly (Appoint-
occurring and by inserting in lieu thereof the ro

ri ea 
 n
n 
 tz

n
f
g 

 

words "the Authority"; 	 committee.) 

	

5 	(ii) by omitting from the same subsection the 
words "the Minister on the recommendation 
of the Advisory Committee" and by inserting 
in lieu thereof the words "the Authority" ; 
by omitting from the proviso to subsection two 

	

10 	 of the same section the words "the Minister, 
on the recommendation of the Advisory 
Committee," and by inserting in lieu thereof 
the words "the Authority" ; 
by omitting paragraph (a) of the same 

	

15 	 proviso ; 
by omitting from the same proviso the words 
"the Cumberland County Council or"; 
by omitting from subsection five of the same 
section the words "the Minister" and by insert- 

	

20 	 ing in lieu thereof the words "the Authority"; 

(f) 	(i) by omitting from subsection one of section Sec. 342F. 

342F the words "the Minister" and by insert- (cheme. 
Notice of 

ing in lieu thereof the words the" 	Authority', ; s) 

by omitting from subsection two of the same 

	

25 	 section the words "The Minister may, after 
considering a report of the Advisory 
Committee, certify that the scheme so sub-
mitted to the Minister" and by inserting in 
lieu thereof the words "The Minister may, 

	

30 	 after considering a report of the Authority, 
certify that the scheme so submitted to the 
Authority"; 
by omitting from the same subsection the 
words "proposals contained in the scheme 

	

35 	 apply proper planning principles to the land to 
which the scheme relates and" and by inserting 
in lieu thereof the words "planning principles 
contained in the scheme so submitted" ; 
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(iv) by omitting from subsection six of the same 
section the words "the Minister" wherever 
occurring and by inserting in lieu thereof the 
words "the Authority" ; 

	

5 	(v) by inserting in the same subsection after the 
words "agent, before" the words "and to be 
heard by"; 

(g) 	( i) by omitting from paragraph (v) of subsection sec. 3420. 
three of section 342o the word "councils" and (Contents 

	

10 	 by inserting in lieu thereof the words "the  of scheme.) 

responsible authorities specified in the 
scheme"; 
by inserting in paragraph (a) of subsection 
five of the same section after the words "as 

	

15 	 prescribed" the words ", or the Authority"; 
by inserting at the end of the same subsection 
the following new paragraph : — 

(b) A scheme may contain provision for 
the appointment of a special committee, con- 

	

20 	 stituted as prescribed, to assist the responsible 
authority in carrying into effect and enforcing 
the scheme. 

Such committee may include as members 
persons who are not members of the body 

	

25 	 which is the responsible authority. 
(h) by inserting next after section 342G the following New 

Division 2A. 

DIVISION 2A.—Preparation of schemes by the 
Authority. 

30 	 342GA. (1) The Minister may direct the 
Authority to prepare a scheme with respect to any 
land. Any such direction may be general or limited 
to purposes specified in the direction. 

(2) The Authority shall as soon as 
35 

	

	practicable prepare a scheme in pursuance of such 
direction, whether or not any other scheme has been 
or is being prepared affecting such land. 

(3) 

Preparation 
of schemes 
by the 
Authority. 

new Division and heading thereto : — 



Act No. 	, 1963. 	 59 

State Planning Authority. 

(3) The scheme shall be in the form of 
a draft ordinance, shall refer to such maps, plans, 
specifications and particulars as the Authority 
thinks fit and may adopt wholly or partially or by 

5 

	

	reference any of the provisions contained in a set 
of standard or model provisions adopted by the 
Authority. 

342GB. (1) The Authority shall submit to the Notice of 
Minister the scheme prepared by it in accordance scheme.  

10 

	

	with any direction given under section 342GA of this 
Act. 

The Minister may, after considering 
a report of the Authority, certify that the scheme 
so submitted to the Minister is adequate and suffi- 

15 	cient and that the planning principles contained in 
the scheme so submitted appear to the Minister to 
be suitable for implementation. 

Where the Minister has so certified, 
the Authority- 

20 	 (a) shall give notice as prescribed that the 
scheme has been prepared and shall in such 
notice— 

(i) specify the address of the place or 
places at which copies of the draft 

25 

	

	 ordinance and the maps, plans, 
specifications and other particulars 
relating to the scheme may be 
inspected and the times and dates 
when they may be inspected; 

30 	 (ii) notify that objections against the 
scheme or any part of it may be 
forwarded to the Authority ; 

(b) shall forward particulars and a map or plan 
indicating in general terms the extent or 

35 

	

	 nature of the scheme to all Departments of 
the Crown in right of the State or of 
the Commonwealth, all statutory bodies 
representing the Crown and all councils 
which appear to it to be affected by the 

40 	 scheme ; 	 (c) 
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(c) shall arrange for copies of such ordinance 
and maps, plans, specifications and other 
particulars to be made available for public 
inspection without charge at the places and 

5 	 times and on the dates referred to in sub-
paragraph (i) of paragraph (a) of this 
subsection. 

(4) Any person who has an estate or 
interest in any land affected by the scheme and any 

10 	Department, statutory body or council may object 
in the manner prescribed to the Authority against 
the scheme or any part of it and shall state the 
grounds of the objection. 

(5) Any such objection may only be 
15 	made— 

within a period of three months ; or 
if the Minister in the prescribed manner so 
directs in respect of a varying scheme, 
within such period not exceeding three 

20 	 months but not less than one week as may 
be specified in the direction, 

after the publication of the notice referred to in 
paragraph (a) of subsection three of this section 
(or where the notice is published more than once, 

25 	after the first publication thereof) or within such 
further period as the Minister may allow. 

(6) The Authority shall consider all 
objections to the scheme made under this section 
and shall decide what recommendations thereon 

30 
	shall be made to the Minister. 

Before deciding what recommendations shall be 
made to the Minister, the Authority shall afford 
each objector an opportunity to appear personally, 
or by counsel, solicitor or agent, before and to be 

35 	heard by the Authority in support of his objection. 
342Gc. 
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5 

342Gc. (1) The provisions of section 342G of Application 
this Act shall apply, mutatis mutandis, to and in of certain  
respect of schemes prepared by the Authority under 

ft:10r o
sc
v iso

m
n
e
s
s 

 

this Division. 	 prepared 
by the 

(2) The provisions of this Division shall Authority. 

apply, mutatis mutandis, to and in respect of 
schemes prepared by the Authority pursuant to a 
direction given to the Authority under section 
342AH of this Act. 

DIVISION 3.—Approval of planning schemes 
prepared by councils. 

15 	 3420D. The provisions of this Division shall Application 
apply to and in respect of planning schemes pre. =on. 
pared by councils under this Part. 

by omitting from section 342H the words "the Sec. 342H. 
Minister" wherever occurring and by inserting in (Submission 

20 	lieu thereof the words "the Authority" ; 	 of scheme 
to Minister.) 

by omitting section 3421; 	 Sec. 3421. 
(Reference 
to Advisory 
Committee.) 

( 1 ) (i) by omitting from subsection one of section Sec. 342j. 
342J the words "The Minister shall examine (considera-
the scheme submitted to him" and by inserting t

s
i
e
ohn

em
of

e.  )  
25 	 in lieu thereof the words "The Authority shall 

examine the scheme submitted to it"; 

(ii) by inserting next after the same subsection the 
following new subsection : — 

(1A) The Authority shall furnish to the 
30 	 Minister a report on the scheme setting out 

details of its examination of the scheme and its 
consideration of the objections to the scheme 
made to the council or councils concerned, 

together 

10 	(i) by omitting the heading to Division 3 and by Division 3. 
inserting in lieu thereof the following heading and Substituted 
new section : — 	 heading, 

and new 
sec. 3426D. 
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together with such recommendations with 
respect to such objections and the scheme as 
the Authority may think fit. 
by omitting paragraph (b) of subsection two 

	

5 	 of the same section ; 
by inserting in subsection three of the same 
section after the words "the Minister may" 
the words "direct the Authority to"; 
by omitting from subsection four of the same 

	

10 	 section the words "Where the Minister" and 
by inserting in lieu thereof the words "Where 
the Authority at the direction of the 
Minister"; 
by omitting from subsection six of the same 

	

15 	 section the words "the Minister" where 
secondly, thirdly, fourthly and fifthly occur-
ring and by inserting in lieu thereof the words 
"the Authority"; 
by inserting in the same subsection after the 

	

20 	 words "agent, before" the words "and to be 
heard by"; 
by inserting next after the same subsection the 
following new subsection : — 

(6A) The Authority shall furnish to the 

	

25 	 Minister a report on all objections made under 
subsection five of this section to the alterations 
to the scheme proposed by the Minister, 
together with a report on the recommenda-
tions on such objections made by the council 

	

30 	 or councils concerned, and may make such 
recommendations with respect to such objec-
tions or the proposed alterations to the 
scheme as it may think fit. 
by omitting from subsection seven of the same 

	

35 	 section the words "to him by the council or 
councils concerned in pursuance of subsection 
six" and by inserting in lieu thereof the words 
"by the council or councils concerned or the 
Authority in pursuance of subsection six or 

	

40 	 (6A)"; 	 (x) 
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(x) by omitting from subsection eight of the same 
section the word "six" and by inserting in lieu 
thereof the word, figure and symbols "six, 
(6A)"; 

	

5 	(m) by omitting section 342K; 	 Sec. 342K. 
(Prescribed 
scheme.) 

(n) by inserting next after section 342K the following New 
v new Divisions and headings thereto : — 	and

Di isions  
313 an 

headings. 
DIVISION 3A.—Approval of planning schemes 

prepared by the Authority. 

	

10 	 342KA. The provisions of this Division shall Application 
apply to and in respect of schemes prepared by the Divh  
Authority pursuant to a direction given to the 
Authority under section 342GA or 342AH of this 
Act. 

	

15 	 342KB. After the Authority has pursuant to Submission 
section 342GB of this Act considered all objections of sc 

m
heme

tr. islet. 
to the scheme and decided what recommendations to inis 
thereon shall be made to the Minister, the scheme 
shall be submitted to the Minister and shall be 

	

20 	accompanied by the objections (if any) or a copy 
thereof made to the Authority pursuant to sub-
section four of that section, a summary of any 
submissions made at the hearing of such objections 
and a statement in writing setting out such recom- 

	

25 	mendations in respect of each objection. 

342Kc. (1) The Minister shall examine the Considera-
scheme submitted to him by the Authority and shall tanege.  
consider the objections to the scheme made to the 
Authority having regard to the recommendations 

	

30 	made by the Authority in respect of each such 
objection. 

(2) The Minister may then decide— 
(a) to proceed with the scheme without altera- 

tion; or 
(b) 
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to proceed with, the scheme with such 
alterations as he deems expedient arising 
out of his consideration of the objections; or 

not to proceed with the scheme. 

	

5 	 ( 3) Where the Minister decides to pro- 
ceed with the scheme with alterations, and con-
siders that the alterations are so extensive or are 
otherwise of such a nature as to justify the scheme 
or any part thereof being referred back to the 

	

10 	Authority to be dealt with in accordance with sub- 
section four of this section, the Minister may refer 
back the scheme or part accordingly. 

(4) Where the Minister so refers back 
the scheme or any part, the Authority- 

	

15 	 (a) shall give notice as prescribed of the 
alterations to the scheme proposed by the 
Minister and shall in such notice— 

(i) specify the address of the place or 
places at which copies of the draft 

	

20 	 ordinance and the maps, plans, 
specifications and other particulars 
relating to the proposed alterations 
may be inspected and the times and 
dates when they may be inspected ; 

	

25 	 (ii) notify that objections against the 
proposed alterations or any of them 
may be forwarded to the Authority ; 

( b) shall forward particulars and a map or plan 
indicating in general terms the extent or 

	

30 
	 nature of the alterations to the scheme 

proposed by the Minister to all Departments 
of the Crown in right of the State or of 
the Commonwealth, all statutory bodies 
representing the Crown and all councils 

	

35 	 which appear to it or them to be affected by 
any of the proposed alterations ; and 

(c) 
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(c) shall arrange for copies of all maps, plans, 
specifications and other particulars relating 
to the proposed alterations to be made 
available for public inspection without 

5 

	

	 charge at the places and times and on the 
dates referred to in subparagraph (i) of 
paragraph (a) of this subsection. 

Any person who has an estate or 
interest in any land affected by any of the alterations 

10 

	

	to the scheme proposed by the Minister and any 
Department, statutory body or council may, within 
such period as may be specified by the Minister and 
notified as prescribed (but not less than one month), 
object in the manner prescribed to the Authority 

15 

	

	against the proposed alterations to the scheme and 
shall state the grounds of the objection. 

The Authority shall consider all 
objections made under subsection five of this section 
to the alterations to the scheme proposed by the 

20 

	

	Minister and shall decide what recommendations 
thereon shall be made to the Minister. Any such 
recommendations shall be in writing and shall be 
forwarded to the Minister within such period as 
may be notified to the Authority by the Minister, 

2 5 

	

	together with the objections (if any) or a copy 
thereof made to the Authority pursuant to subsec-
tion five of this section and a summary of any 
submissions made at the hearing of such objections. 

Before deciding what recommendations on such 
30 

	

	objections shall be made to the Minister, the 
Authority shall afford each objector an opportunity 
to appear personally, or by counsel, solicitor or 
agent, before and to be heard by the Authority in 
support of his objection. 

3 5 	 (7) The Minister shall consider such 
objections having regard to any recommendations 
made to him by the Authority in pursuance of 

244—E 	 subsection 
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subsection six of this section and shall decide 
whether the proposed alterations should be made to 
the scheme and whether wholly or in part, and shall 
deal with the scheme in one of the ways referred 

5 	to in subsection two of this section. 

(8) Where a scheme has been altered in 
pursuance of subsection two of this section, a 
reference in subsections three, four, five, six and 
seven of this section to "the scheme" shall be con- 

10 	strued as a reference to the scheme as so altered. 

DwtstoN 3a.—Prescribing of schemes. 
342KD. (1) The Governor, on the recommen- Prescribing 

dation of the Minister that the scheme, or the of schemes. 

scheme as altered pursuant to section 342J or 
15 	3421cc of this Act, be prescribed, may make an 

ordinance prescribing the scheme, or the scheme as 
so altered, as the case may be. 

Any such scheme which has been embodied in an 
ordinance so made is in this Part hereinafter referred 

20 	to as a "prescribed scheme". 

(2) The Authority shall give notice, as 
prescribed, of the fact that the scheme has come into 
operation, and that copies of the ordinance 
prescribing the scheme and of any maps, plans, 

25 	specifications or other particulars referred to therein 
will be available for public inspection. 

(3) Copies of the ordinance and all maps, 
plans, specifications or other particulars referred to 
therein authenticated as prescribed shall be made 

30 	available during ordinary office hours for public 
inspection without charge at the office of the 
Authority and, in so far as they relate to land 
within the area of a council being a responsible 
authority and to land adjoining such area, at the 

35 	office of that council. 
(o) 
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(o) (i) by inserting in paragraph (a) of subsection two Sec. 342L. 
of section 342L in the definition of "local (Variation 
scheme" after the word "Cumberland" 	 ° the Pre' 

scribed 
words "or by the Authority in respect of any scheme.) 

	

5 	 such area"; 
by omitting from the definition of "County of 
Cumberland Planning Scheme" in the same 
paragraph the words ", upon its being pres-
cribed under this Part, the supplementary 

	

10 	 scheme referred to in subsection one of section 
two of the Local Government Town and 
Country Planning (Amendment) Act, 1950, 
and"; 
by omitting from the same definition the words 

	

15 	 "prepared by the Cumberland County Council 
varying either such scheme" and by inserting 
in lieu thereof the words ", varying such 
scheme, prepared by the Cumberland County 
Council before the commencement of Part V 

	

20 	 of the State Planning Authority Act, 1963, or 
by the Authority"; 

by omitting from paragraph (a) of subpara-
graph (iii) of paragraph (b) of the same 
subsection the words "the Cumberland County 

	

25 	 Council" and by inserting in lieu thereof the 
words "the Authority"; 

by omitting from subparagraph (i) of para-
graph (c) of the same subsection the words 
"the injurious affection of an estate or interest 

	

30 	 in land" and by inserting in lieu thereof the 
words "any injurious affection, damage, 
liability or expenditure of the nature referred 
to in subsection one of section 342Ac of this 
Act"; 

	

35 	(vi) by inserting in the same subparagraph after the 
words "injurious affection" where secondly 
occurring the words ", damage, liability or 
expenditure"; 

(vii) 
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by omitting from subparagraph (ii) of the 
same paragraph the words "Where an estate 
or interest in land is injuriously affected by 
reason of any provision contained in the 

	

5 	 County of Cumberland Planning Scheme and a 
claim for compensation in respect of such 
injurious affection" and by inserting in lieu 
thereof the words "Where by reason of any 
provision contained in the County of Cumber- 

	

10 	 land Planning Scheme a person was entitled to 
make a claim for compensation in respect of 
injurious affection, damage, liability or 
expenditure of the nature referred to in sub-
section one of section 342Ac of this Act and 

	

15 	 such claim"; 

by inserting in the same subparagraph after the 
words "such injurious affection" where 
secondly occurring the words ", damage, 
liability or expenditure"; 

	

20 	(ix) by omitting from paragraph (e) of the same 
subsection the words "The Cumberland 
County Council" and by inserting in lieu 
thereof the words "Subject to this Part, the 
Authority"; 

	

25 	(x) by omitting the proviso to the same paragraph; 

(xi) by omitting from paragraph (f) of the same 
subsection the words "The Cumberland 
County Council" and by inserting in lieu 
thereof the words "The Authority"; 

	

30 	(xii) by inserting at the end of the same subsection 
the following new paragraph : — 

(g) The provisions of this subsection shall 
apply to all local schemes prepared by the 
Authority, whether or not the direction given 

	

35 	 by the Minister to prepare such a scheme was 
general or limited to specified purposes. 

(p) 
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by omitting from section 342m the words "the Sec. 342M. 
Advisory Committee" and by inserting in lieu (Revocation 
thereof the words "the Authority"; 	 of prescribed 

schemes.) 

(i) by omitting subsection one of section 342N sec. 342N. 

	

5 	 and by inserting in lieu thereof the following 	 er (Po 
of e., of subsection : — 	 responsible 

authority.) 
(1) The responsible authority specified in 

a prescribed scheme shall have and may 
exercise and discharge all the powers, autho- 

	

1 0 	 rities, duties and functions conferred and 
imposed on the responsible authority by the 
prescribed scheme. 

Where the responsible authority so specified 
is- 

	

15 	 (a) a county council, the powers, authori- 
ties, duties and functions conferred 
and imposed on such county council as 
a responsible authority under the pre-
scribed scheme shall be deemed to be 

	

20 	 powers, authorities, duties and 
functions duly delegated to the county 
council under section five hundred and 
sixty-four of this Act on and from the 
date on which the prescribed scheme 

	

2 5 	 comes into force, notwithstanding that 
a request for such delegation has not 
been made by a majority in number of 
the constituent councils, or by any of 
them ; or 

	

30 	 (b) the Authority, it shall have all the 
powers, authorities, duties and func-
tions conferred and imposed on it as 
a responsible authority under the 
prescribed scheme, 

	

3 5 	 but without prejudice to the power of each 
constitutent council to exercise or discharge 
so much of any power, authority, duty or 

function 
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function which by law may be exercised or 
discharged by a council in relation to town and 
country planning as has not been so deemed 
to have been delegated to the county council 

	

5 	 or is not conferred or imposed on the 
Authority, as the case may be. 
by omitting from subsection two of the same 
section the words "the council which is"; 
by omitting from the same subsection the 

	

10 	 words "such council" and by inserting in lieu 
thereof the words "the responsible authority"; 
by omitting from the same subsection the word 
"council" where thirdly, fourthly, fifthly and 
sixthly occurring and by inserting in lieu 

	

15 	 thereof the words "responsible authority"; 
by omitting from subsection four of the same 
section the word "council" wherever occurring 
and by inserting in lieu thereof the words 
"responsible authority"; 

	

20 	(r) ( i) by inserting in paragraph (b) of section 342o Sec. 3420. 
after the word "scheme" the words "and, (carrYN 
where the Authority is a responsible authority lei

ffsecnarteoseu 

under the prescribed scheme, it shall for the into effect.)  
purposes of this paragraph have all the powers 

	

25 	 of a council with respect to the realignment of 
public roads"; 

(ii) by omitting from paragraph (g) of the same 
section the words "the council which is"; 

by omitting from paragraph (c) of subsection one 
30 

	

	of section 342P the word "council" and by inserting 
in lieu thereof the words "responsible authority"; 

(i) by inserting in section 342R after the words 
"such time as" the words "a council which is"; 

(ii) by omitting from paragraph (a) of the same 
35 

	

	 section the words "The responsible authority" 
and by inserting in lieu thereof the words "The 
council which is the responsible authority"; 

(iii) 

Sec. 342p. 
(Enforce-
ment of 
prescribed 
schemes.) 
Sec. 342R. 
(Notices 
relaxing 
temporary 
prohibition 
or restriction 
of building.) 



71 Act No. 	, 1963. 

State Planning Authority. 

(iii) by omitting from paragraph (b) of the same 
section the words "the Minister" and by 
inserting in lieu thereof the words "the 
Authority" ; 

5 	(iv) by inserting in paragraph (d) of the same 
section after the words "the duty of" the words 
"the council which is" ; 

by omitting from the same paragraph the 
words "Any person dissatisfied with the failure 10 	 of the responsible authority to give such a 
notice within such period of three months in 
respect of land in which he has an estate or 
interest may appeal to the Minister within two 
months after the expiration of such period of 15 	 three months, and the Minister on any such 
appeal may, if he thinks fit, give such a notice, 
and a notice so given by him shall have effect 
as if it were a notice given by the responsible 
authority and approved by the Minister." and 20 	 by inserting in lieu thereof the following 
words : — 

Any person dissatisfied with the failure 
of the council which is the responsible 
authority to give such a notice within such 25 	 period of three months in respect of land in 
which he has an estate or interest may appeal 
to the Authority within two months after the 
expiration of such period of three months, and 
the Authority on any such appeal may, if it 30 	 thinks fit, give such a notice, and a notice so 
given shall have effect as if it were a notice 
given by the council which is the responsible 
authority and approved by the Authority. 

by inserting in paragraph (e) of the same 
35 	 section after the words "apply to" the words 

"the council which is" ; 
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(vii) by omitting from paragraph (f) of the same 
section the words "The responsible authority" 
and by inserting in lieu thereof the words "The 
council which is the responsible authority" ; 

	

5 	( viii) by omitting paragraph (g) of the same section 
and by inserting in lieu thereof the following 
paragraph : — 

(g) Any person dissatisfied with the refusal 
of any such application, or by any 

	

10 	 conditions imposed by the council 
which is the responsible authority, may 
within twenty-eight days from the date 
on which he received notice of the 
decision of such council or such longer 

	

15 	 period as the Authority may allow, 
appeal to the Authority, and the 
Authority may dismiss or allow the 
appeal, either unconditionally, or sub-
ject to such conditions as it thinks 

	

20 	 proper to impose. 
The decision of the Authority on an 

appeal under this paragraph shall be 
final and shall have effect as if it were 
the decision of such council. 

	

25 	(u) (i) by inserting in subsection one of section 342u 	Sec. 342u. 
after the words "the council or councils con- (Interim 

development 

Authority has," ; 
by omitting from the same section the words 

	

30 	 "the Advisory Committee" wherever occurring 
and by inserting in lieu thereof the words "the 
Authority"; 
by omitting from subsection seven of the same 
section the words "the Department of Local 

	

35 	 Government" and by inserting in lieu thereof 
the words "the office of the Authority"; 

(v) (i) by omitting from paragraph (b) of subsection Sec. 342v. 
( 1B ) of section 342v the words "the Minister" (Permission 
and by inserting in lieu thereof the words "the fdoervenitotep.rim  

	

40 	 Authority"; 	 (ii) ment.) 
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by omitting from paragraph (b) of the proviso 
to subsection two of the same section the 
words "his power to require the application to 
be referred to him" and by inserting in lieu 

	

5 	 thereof the words "any power to require the 
application to be referred to the Authority"; 
by omitting paragraphs (a) and (b) of 
subsection three of the same section and by 
inserting in lieu thereof the following 

	

10 	 paragraphs : — 
(a) The Authority may give directions to 

the council that— 
any interim development application 
lodged by a Government Department, 

	

15 	 statutory body or public utility under- 
taking; or 
any interim development application, 
or any class or description of interim 
development applications, which, 

	

20 	 having regard to considerations 
affecting the public interest, whether 
generally or in the locality concerned, 
the Authority considers expedient to 
be referred to it for decision, 

	

2 5 	 be referred to it and any decision of the 
Authority on an application so referred to it 
shall be deemed to be the decision of the 
council : 

Provided that, before dealing with any appli- 

	

3 0 	 cation so referred to the Authority, it shall, if 
either the council or the applicant so desire, 
afford them an opportunity of appearing 
personally or by counsel, solicitor or agent 
before and being heard by a person appointed 

	

35 	 by it for the purpose. 
(b) The Authority may give directions 

requiring the council to furnish it with such 
information with respect to interim develop-
ment applications as the Authority considers 

necessary 
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necessary or expedient for the purpose of 
enabling it to exercise its functions under this 
subsection. 

(iv) by omitting from subsection five of the same 

	

5 	 section the word "Minister" where firstly, 
secondly, thirdly and fifthly occurring and 
by inserting in lieu thereof the word 
"Authority" ; 

( v ) by omitting from the same subsection the 

	

10 	 words "may dismiss the appeal or may allow 
the appeal either unconditionally or subject to 
such conditions as he thinks proper to impose, 
but the Minister, before deciding any such 
appeal" and by inserting in lieu thereof the 

	

15 	 following words and new paragraphs : — 

"shall— 
(a) in any case where the appeal is in 

respect of an interim development 
application which was lodged by a 

	

20 	 Government Department, statutory 
body or public utility undertaking or 
is an appeal in respect of any interim 
development application or any class 
or description of interim develop- 

	

25 	 ment applications referred to in 
subparagraph (ii) of paragraph (a) 
of subsection three of this section, 
furnish to the Minister a report 
thereon containing a recommen- 

	

30 
	

dation as to whether the appeal 
should, in the opinion of the 
Authority, be dismissed or allowed 
either conditionally or subject to 
such conditions as may be specified 

	

35 
	

in the report, and the reasons for 
such recommendation ; and 

(b) 
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(b) in any other case, dismiss the appeal 
or allow the appeal either uncon-
ditionally or subject to such condi-
tions as the Authority thinks proper 

	

5 	 to impose, 
but the Authority, before making any such 
report or deciding any such appeal" ; 

by inserting in the same subsection after the 
word "appearing" the words "personally or 

	

10 	 by counsel, solicitor or agent" ; 

by inserting in the same subsection after the 
words "for the purpose." the following new 
paragraph : — 

Where pursuant to paragraph (a) of this 

	

15 	 subsection the Authority makes a report to 
the Minister, the Minister shall dismiss the 
appeal or allow the appeal either uncondition-
ally or subject to such conditions as he thinks 
proper to impose. 

	

20 	(viii) by omitting from the same subsection the words 
"The decision of the Minister" and by inserting 
in lieu thereof the words "The decision of the 
Authority or the Minister, as the case may be,”; 

	

25 	(ix) by omitting from subsection six of the same 
section the word "Minister" and by inserting 
in lieu thereof the word "Authority" ; 

(w) (i) by omitting from paragraph (b) of subsection sec. 342y. 
one of section 342v the words "the Minister" (Suspension 

of 
osyci 

rib ei 

	

30 	 and by inserting in lieu thereof the words "the 	  la
:Tre  

Authority, with the approval of the Minister,"; scheme.) 

(ii) by inserting next after the same paragraph the 
following word and new paragraph : — 

; or 

	

35 	 (c) the Minister has directed the Authority 
to prepare such a scheme ; 

(iii) 
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(iii) by omitting from the same subsection the 
words "the Advisory Committee" and by 
inserting in lieu thereof the words "the 
Authority"; 

5 	(x) (i) by omitting from paragraph (e) of subsection Sec. 342Ac. 
one of section 342Ac the words "before the (Compen-
resolution to prepare a scheme has been passed sation.) 
or the publication in the Gazette of the notice 
that the Minister has directed the council to 10 	 prepare a scheme or, in the case of land to 
which the scheme referred to in Division 8 of 
this Part applies, before the publication of the 
notification referred to in subsection two of 
section 342AA of this Act" and by inserting in 

15 	 lieu thereof the words "in relation to any land, 
before the coming into operation of restrictions 
upon interim development imposed under 
Division 7 of this Part," ; 
by omitting from the same subsection the 

20 	 words "makes a claim therefor within the time 
prescribed, be entitled to obtain, from the 
council which is" and by inserting in lieu 
thereof the words "institutes proceedings to 
enforce a claim therefor within the time pres- 

25 	 cribed, be entitled to obtain, from"; 
by omitting from paragraph (a) of subsection 
two of the same section the words "where the 
prescribed scheme is the scheme referred to in 
Division 8 of this Part, after the publication of 

30 	 the notification referred to in subsection two 
of section 342AA of this Act" and by inserting 
in lieu thereof the words "in the case of the 
County of Cumberland Planning Scheme, after 
the twelfth day of July, one thousand nine 

35 	 hundred and forty-six"; 
by omitting from paragraph (e) of the same 
subsection the words "the council which is" ; 
by omitting from the same paragraph the word 
"council" where secondly occurring and by 

40 	 inserting in lieu thereof the words "responsible 
authority"; 	 (vi) 
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(vi) by inserting next after paragraph (g) of the 
same subsection the following new para-
graphs : — 

in respect of the injurious affection of 

	

5 	 an estate or interest in land by reason 
of any provision of a prescribed 
scheme which specifies, or enables to 
be specified, the purposes for which 
the land may be used or which pro- 

	

10 
	

hibits, restricts or regulates the use of 
land, except where such land is zoned 
or reserved for the purpose of a public 
place or public reserve within the 
meaning of the Local Government Act, 

	

15 	 1919, as amended by subsequent Acts, 
a public cemetery, a public hospital, a 
public railway, a public school or such 
other purpose as may, for the purposes 
of this subsection, be specified as a 

	

20 	 public purpose in the prescribed 
scheme; 
in respect of the injurious affection of 
an estate or interest in land by reason 
of any provision of a prescribed 

	

25 
	 scheme which requires, or enables to 

be required, in relation to any land or 
the erection of any building, the pro-
vision of suitable space or accommoda-
tion for— 

	

30 
	 (1) the loading, unloading or 

fuelling of vehicles ; or 
(ii) vehicles likely to be used by 

persons resorting to or occupy-
ing such land or building. 

(vii) by inserting in the definition of "Material 
date" in the same subsection after the word 
"Minister" wherever occurring the words 
"directed the Authority, pursuant to section 
342GA or 342AH of this Act, to prepare a 

	

40 	 scheme, or the Authority"; 	(viii) 
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(viii) by omitting from the same definition the words 
"the scheme referred to in Division 8 of this 
Part, the date upon which the notification 
referred to in subsection two of section 342AA 

	

5 	 of this Act was published" wherever occurring 
and by inserting in lieu thereof the words "the 
County of Cumberland Planning Scheme, the 
twelfth day of July, one thousand nine hundred 
and forty-six" ; 

	

10 	(ix) by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsection : — 

(3) Where an estate or interest in land is 
injuriously affected by reason of any provision 

	

15 	 contained in the prescribed scheme, and— 
if such provision or a provision sub-
stantially to the same effect could, 
immediately before the prescribed 
scheme came into operation, have been 

	

20 	 validly included in any ordinance, 
regulation, proclamation, declaration, 
notification, notice or other like instru-
ment issued or made under the 
authority of this Act (other than this 

	

25 	 Part) or any other Act; or 
if, immediately before the prescribed 
scheme came into operation, the said 
estate or interest could have been 
injuriously affected by the operation of 

	

30 	 the provisions of any Act, including 
this Act (except this Part), to the same 
or substantially the same extent as 
it is injuriously affected under the 
prescribed scheme, 

	

35 	 then— 
if no compensation would have been 
payable by reason of the inclusion of 
the provision aforesaid or a provision 
substantially to the same effect in such 

ordinance, 
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ordinance, regulation, proclamation, 
declaration, notification, notice or 
other like instrument, or by the bring-
ing into operation of such Act, no com- 

	

5 	 pensation shall be payable under this 
Division ; 

(d) if compensation would have been so 
payable the amount of compensation 
payable in respect of that provision of 

	

10 	 the scheme shall not be greater than the 
compensation which would have been 
so payable. 

by omitting from paragraph (f) of subsection 
four of the same section the words "the 

	

15 	 council" and by inserting in lieu thereof the 
words "any responsible authority" ; 

by inserting at the end of the same subsection 
the following new paragraph : — 

(h) There shall be taken into account any 

	

20 	 purchase money or compensation paid 
or payable under this or any other Act 
on the purchase or compulsory acquisi-
tion of the land or any part thereof. 

by omitting from paragraph (a) of subsection 

	

25 	 five of the same section the words "council the 
question of whether such council" and by 
inserting in lieu thereof the words "body which 
is a responsible authority, the question of 
whether such body" ; 

	

3 0 	(xiii) by omitting paragraph (b) of the same sub- 
section and by inserting in lieu thereof the 
following paragraphs : — 

(b) The time within which proceedings 
under this section may be instituted and, in 

	

35 	 the case of proceedings - instituted before a 
court 
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court of petty sessions held before a stipend-
iary magistrate, the manner of instituting such 
proceedings and any matter in connection 
therewith, may be prescribed by ordinance 

	

5 	 made under this Act. 
Where an application is made to a judge of 

the Land and Valuation Court in accordance 
with rules of court in relation to proceedings 
under this subsection in which that court has 

	

10 	 jurisdiction or to a court of petty sessions held 
before a stipendiary magistrate in relation to 
proceedings under this subsection in which 
that court has jurisdiction, for an extension of 
the time prescribed the judge or stipendiary 

	

15 	 magistrate, as the case may be, may, if he is 
satisfied that sufficient cause has been shown, 
or that having regard to all the circumstances 
of the case, it would be reasonable so to do, 
make an order for extension of the time pre- 

	

20 	 scribed for such further period and subject to 
such terms and conditions (if any) as may be 
set out in the order. 

Such application for extension may be made 
either within the time prescribed or at any 

	

25 	 time within twelve months thereafter. 
This paragraph shall apply to and in respect 

of any claim for compensation made before or 
after the commencement of the State Planning 
Authority Act, 1963. 

	

30 	 (c) The power conferred by section twenty 
of the Land and Valuation Court Act, 1921-
1961, to make rules shall include power to 
make rules with respect to the manner of 
instituting, hearing and determining proceed- 

	

35 	 ings under this subsection and any matter in 
connection therewith. 

( xiv ) by omitting from subsection nine of the same 
section the words "Council which is the"; 

(y) 



Act No. 	, 1963. 	 81 

State Planning Authority. 

(y) by omitting from subsection one of section 342AD Sec. 342AD. 

the words "the council which is"; 	 (Recovery of 
compensa- 
tion. ) 

(z) (i) by omitting from paragraph (b) of subsection 
one of section 342AH the words "where the 

	

5 	 Minister under section 342D of this Act has 
directed" and by inserting in lieu thereof the 
words "where a direction to prepare a scheme 
has been given under section 342D of this Act 
lo; 

	

10 	(ii) by inserting in paragraph (c) of the same 
subsection after the words "inquiry that" the 
words "any council which is"; 

(iii) by omitting paragraph (i) of the same sub-
section ; 

	

15 	(iv) by omitting from paragraph (ii) of the same 
subsection the words "the Advisory Commit-
tee" and by inserting in lieu thereof the words 
"the Authority"; 

by omitting from paragraph (a) of subsection 

	

20 	 two of the same section the words "the 
Minister and the Advisory Committee" and by 
inserting in lieu thereof the words "the 
Authority"; 

by omitting from subparagraph (i) of para- 

	

25 	 graph (b) of the same subsection the words 
"the Minister or the Advisory Committee" and 
by inserting in lieu thereof the words "the 
Authority"; 

by omitting from subparagraph (ii) of the 

	

30 	 same paragraph the words "the Minister or the 
Advisory Committee, as the case may be," 
and by inserting in lieu thereof the words "the 
Authority"; 

244—F 	 (viii) 

Sec. 342Ati. 
(Powers of 
Minister in 
case of 
default by 
councils.) 
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by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsection : — 

(3) Any expenditure incurred by the 

	

5 	 Authority in pursuance of this section, less 
any remissions allowed by the Authority, 
which remissions the Authority, with the 
approval of the Minister, is hereby authorised 
to allow, shall be repaid by the council con- 

	

10 	 cerned on demand by the Authority, and 
where more than one council is concerned, in 
such proportions as may be determined by 
the Authority. 
by omitting from subsection four of the same 

	

15 	 section the words "The Treasurer" and by 
inserting in lieu thereof the words "The 
Authority"; 
by omitting from subsection five of the same 
section the words "the Treasurer" and by 

	

20 	 inserting in lieu thereof the words "the 
Authority"; 

(aa) by omitting Division 12; 	 Division 12. 
(Town and 
Country 
Planning 
Advisory 

(bb) by omitting Division 13; 	
Committee.) 

Division 13. 
(Functions 
of the 
Advisory 
Committee.) 

(cc) by inserting at the end of section 342AN the follow- Sec. 342AN. 

	

25 	ing new subsection : — 	 (Advances.) 

(3) A reference in this section to "councils" or 
"council" shall include a reference to the Authority. 

(dd) by omitting section 342AR ; 

(ee) 

Sec. 342Aa. 
(Appoint-
ment of 
officers and 
employees.) 
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(ee) 	(i) by omitting from paragraph (b) of subsection sec. 342AsA. 
one of section 342ASA the words "responsible (Evidence.) 
authority" wherever occurring and by insert-
ing in lieu thereof the words "council which 

	

5 	 is the responsible authority"; 

by omitting from the same paragraph the words 
"the Minister or the Department of Local 
Government, under the hand of the Under 
Secretary of that Department" and by insert- 

	

10 	 ing in lieu thereof the words "the Authority, 
under the hand of the Secretary of the 
Authority"; 

by omitting from paragraph (a) of subsection 
two the words "responsible authority" and by 

	

15 	 inserting in lieu thereof the words "council 
which is the responsible authority" ; 

by omitting from paragraph (b) of the same 
subsection the words "the Minister or the 
Department of Local Government, the Under 

	

20 	 Secretary of that Department" and by inserting 
in lieu thereof the words "the Authority, the 
Secretary of the Authority"; 

by omitting from the same paragraph the 
words "the Under Secretary" where secondly 

	

25 	 occurring and by inserting in lieu thereof the 
words "the Authority"; 

(ff) (i) by inserting in paragraph (b) of subsection Sec. 342AT. 
two of section 342AT after the word "council" (Ordi- 
the words "or the Authority"; 	 Hanes. ) 

	

30 	(ii) by inserting in paragraph (c) of the same 
subsection after the word "scheme" the words 
"or the Authority when it is so engaged" ; 

(iii) by inserting in paragraph (f) of the same 
subsection after the word "councils" the words 

	

3 5 	 "and the Authority"; 
(iv) 
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(iv) by omitting from paragraph (g) of the same 
subsection the words "(other than the 
Advisory Committee) appointed under this 
Part" and by inserting in lieu thereof the 

5 	 words "referred to in subsection five of section 
342o of this Act". 

(2) The amendment made by subparagraph (vi) of 
paragraph (x) of subsection one of this section shall be 
deemed to have commenced on the twenty-seventh day of 

10 June, one thousand nine hundred and fifty-one. 

DIVISION 2.—Transitional provisions. 

73. This Division shall be read and construed with the Construc-
Local Government Act, 1919, as amended by subsequent Acts, tion.  
which Act, as so amended, is in this Division referred to as 

15 the Principal Act. 

74. 	(1) Notwithstanding the amendments made by section 
seventy-two of this Act, a scheme in course of preparation at 
the commencement of this Part, being a scheme in course of 
preparation at the commencement of the Local Government 

20 (Town and Country Planning) Amendment Act, 1962, and 
in respect of which the notice required by section 342F of 
the Principal Act as enacted before the commencement of this 
Part had been given at the commencement of this Part shall, 
subject to subsections two and three of that section be dealt 

25 with and completed by the Governor, the Minister, the 
Authority, the council or councils concerned and any officer 
or person in all respects as though the amendments made by 
section five of the Local Government (Town and Country 
Planning) Amendment Act, 1962, and by Division 1 of this 

30 Part had not been made, except that in the application of 
sections 3421 and 342J of the Principal Act as enacted imme-
diately before the commencement of this Part to and in respect 
of such schemes such sections shall be deemed to be amended 
by inserting the words "the Authority" in lieu of the words 

35 "the Advisory Committee" wherever occurring, and Divisions 
12 and 13 of Part XIIA of the Principal Act, as so enacted, 
shall be deemed to be repealed. 

(2) 

Transi- 
tional 
provisions—
schemes in 
course of 
preparation 
as at 1st 
July, 1962. 
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Where the Minister, under subparagraph (iii) of 
paragraph (a) of subsection one of section 342J of the 
Principal Act, as enacted immediately before the commence-
ment of the Local Government (Town and Country Planning) 

5 Amendment Act, 1962, refers the scheme back to the council 
for further consideration, the Minister may, by order pub-
lished in the Gazette, direct that any or all of the provisions of 
section 342J of the Principal Act, as amended by this Act, 
shall apply to the scheme, and the scheme shall thenceforth 

10 be dealt with accordingly. 

The Minister may, if he is of opinion that any 
scheme referred to in subsection one of this section does not 
apply proper planning principles, by notification published in 
the Gazette direct that such scheme shall not be dealt with 

15 and completed as is provided by that subsection and in any 
such case the scheme shall cease to have any force or effect 
and the council or councils concerned shall, in accordance 
with the resolution or resolutions passed by it or them under 
section 342c of the Principal Act, as enacted immediately 

20 before the commencement of this Part, or in accordance with 
the direction given to it or them by the Minister under section 
342D of the Principal Act, as enacted immediately before the 
commencement of this Part, as soon as practicable prepare in 
pursuance of such resolution, resolutions or direction a scheme 

25 embodying proper planning principles. 

75. A scheme in course of preparation at the commence- tional 
ment of this Part, not being a scheme referred to in section 

cour
provisions— 

seventy-four of this Act, but including a scheme in respect of 	se of  
which any direction has been given under subsection two or Preparation 

30 three of section six of the Local Government (Town and mew 
 n

e ment  
Country Planning) Amendment Act, 1962, or under subsec- of this 
tion two or three of section seventy-four of this Act, shall be Part  
deemed to have been undertaken under and shall be dealt 
with and completed by the Governor, the Minister, the 

35 Authority, the council or councils concerned and any officer 
or person under the provisions of the Principal Act, as 
amended by this Act, and for this purpose— 

(a) any act done before such commencement to or in 
relation to any such scheme or the preparation 

thereof 
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thereof under or pursuant to any provision of the 
Principal Act shall be deemed to have been done 
under the corresponding provision of the Principal 
Act, as amended by this Act, and where any such 

5 	act was done by or in relation to the Minister, or 
under or pursuant to any such provision any scheme 
or other document was submitted or forwarded to 
the Minister and the Principal Act, as amended by 
this Act, provides for such act to be done by or in 

10 	relation to the Authority, or the Authority with the 
approval or at the direction of the Minister, or for 
the scheme or other document to be submitted or 
forwarded to the Authority, such act shall be 
deemed to have been done by or in relation to the 

15 	Authority, or the Authority with the approval or 
at the direction of the Minister, and such scheme 
or other document shall be deemed to have been 
submitted or forwarded to the Authority, as the 
case may require; 

20 	(b) a scheme referred by the Minister to the Advisory 
Committee under section 3421 of the Principal Act 
shall be deemed to have been referred to the 
Authority for report under subsection (1A) of 
section 342J of the Principal Act, as amended by 

25 	this Act. 

76. 	(1) Upon the commencement of this Part all docu- Transfer 
ments, maps and plans embodied, incorporated or referred to documents,

of certain 

in a prescribed scheme under Part XIIA of the Principal Act etc.,.te 

m
r 

e
an
nt

a 
from 

Minister
Depa

is
rt and held by the Minister or the Department of Local Govern- 

30 ment shall be transferred to the Authority. 	 of Local 
Govern-
ment. 

(2) Where the original of any such document, map 
or plan was intrusted to the Minister or the said Department, 
such original shall upon its transfer to the Authority be 
deemed for the purposes of section 342AsA of the Principal 

35 Act, as amended by this Act, to be intrusted to the Authority. 

77. 
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77. The repeal of section 342x of the Principal Act Existing 
o
u
r
n
dz

e
n
t
c
e

eds 
. effected by paragraph (m) of subsection one of section 

seventy-two of this Act shall not affect the validity of any 
ordinance made under the said section 342K and in force 

5 immediately before the commencement of this Part, but any 
such ordinance shall be deemed to have been made under 
section 342xD of the Principal Act, as amended by this Act. 

DIVISION 3.—Amendment of County of Cumberland Planning 
Scheme Ordinance, as amended. 

10 	78. The County of Cumberland Planning Scheme Ordi- Amendment 
to County

cumb e r 
 nance as prescribed by the Local Government (Amendment) 

Act, 1951, and as amended by the County of Cumberland land 
Planning Scheme (Amendment No. 1) Ordinance, the Local schemes 
Government (Amendment) Act, 1959, the Local Government Ordinance. 

15 (Town and Country Planning) Amendment Act, 1962, and 
the County of Cumberland Planning Scheme (Amendment 
No. 4) Ordinance, is amended— 

by omitting paragraph (d) of clause five ; Cl. 5. 
(Cumber-
land 
County 
Council 
to be 
responsible 
authority 
for certain 
purposes.) 

by omitting from paragraph (b) of subclause one Cl. 6. 

20 	of clause six the words "in its application to land to ncilsiTel 
zoned as Rural Area". 	 responsible 

authorities 
for certain 
purposes.) 

79. The Local Government (Town and Country 2,
1mAe

c
nt i

s
p
o
e  

Planning) Amendment Act, 1962, is amended by omitting 1962. 
section six. 	 Sec. 6. 

  

(Savings—
schemes in 
course of 
preparation.) SCHEDULES. 
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SCHEDULES. 	 Sec. 34 (1). 

THE FIRST SCHEDULE. 

Cities of Sydney, Liverpool, Parramatta, Penrith. 

Municipalities of Ashfield, Auburn, Bankstown, Blacktown, Botany, 
5 Burwood, Camden, Campbelltown, Canterbury, Concord, Drummoyne, 

Fairfield, Holroyd, Hunter's Hill, Hurstville, Kogarah, Ku-ring-gai, 
Lane Cove, Leichhardt, Manly, Marrickville, Mosman, North Sydney, 
Randwick, Rockdale, Ryde, Strathfield, Waverley, Willoughby, 
Windsor, Woollahra. 

10 Shires of Baulkham Hills, Hornsby, Sutherland, Warringah, 
Wollondilly. 

THE SECOND SCHEDULE. 	 Secs. 38 (1), 
Cities of Sydney, Newcastle, Greater Wollongong, Greater Cessnock, 40.  

Liverpool, Maitland, Parramatta, Penrith. 

15 Municipalities of Ashfield, Auburn, Bankstown, Blacktown, Botany, 
Burwood, Camden, Campbelltown, Canterbury, Concord, Drum-
moyne, Fairfield, Holroyd, Hunter's Hill, Hurstville, Kogarah, Ku-
ring-gai, Lane Cove, Leichhardt, Manly, Marrickville, Mosman, North 
Sydney, Randwick, Rockdale, Ryde, Shellharbour, Strathfield, 

20 Waverley, Willoughby, Windsor, Woollahra. 

Shires of Baulkham Hills, Hornsby, Lake Macquarie, Port Stephens, 
Sutherland, Warringah, Wollondilly. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES-1963 
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