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Act No. 	, 1964. 

An Act to amend the law relating to the care, treat-
ment and control of persons who are mentally 
ill and the management of their estates and the 
fees payable in respect of such management; to 
provide for the control of trust moneys held on 
behalf of patients; for these and other purposes 
to amend the Mental Health Act, 1958-1961; 
to validate certain matters; and for purposes 
connected therewith. 

BE 
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Mental Health (Amendment). 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

(1) This Act may be cited as the "Mental Health Short title 
(Amendment) Act, 1964". 	 and citation. 

(2) The Mental Health Act, 1958, as amended by 
subsequent Acts and by this Act, may be cited as the Mental 

10 Health Act, 1958-1964. 

The Mental Health Act, 1958-1961, is amended— 

(i) by inserting in section two next after the matter 
relating to Part XII the following new 
matter : — 

15 	 PART XIIA.—PATIENTS' TRUST ACCOUNTS 
AT ADMISSION CENTRES, MENTAL Hos-
PITALS OR AUTHORISED HOSPITALS—
SS. 101A-101D.; 

(ii) by omitting from the same section the figures 
20 	 "112" and by inserting in lieu thereof the 

figures "113"; 

Amendment 
of Act No. 
45, 1958. 

Sec. 2. 
(Division 
into Parts.) 

(i) by inserting next after paragraph (e) of sub- Sec. 12. 
section one of section twelve the following (Procedure 
new paragraph : — 	 for admit- 

ting persons 
25 	 (f) where he is escorted to such admission to admission 

centre by a welfare officer who in writ- centres.) 

ing informs the superintendent of such 
admission centre that such welfare 
officer believes such person to be a 

30 	 mentally ill person; 
(ii) by omitting from the proviso to the same sub-

section the word and symbols "or (e)" and 
by inserting in lieu thereof the word and 
symbols ", (e) or (f)"; 

(iii) 
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(iii) by inserting in the same proviso after the 
words "mentally ill person" the words "or 
ought to be detained therein for observation 
or treatment"; 

	

5 
	(iv) by inserting next after subsection three of the 

same section the following new subsec-
tions : — 

Where a justice or medical prac-
titioner pursuant to subsection three of this 

	

10 	 section is unable to obtain entry into any 
place where he has reasonable cause to believe 
there is any person, in respect of whom a 
justice has been informed as therein provided, 
such justice may by order under his hand 

	

15 	 require a member of the police force to accom- 
pany him or such medical practitioner for the 
purpose of enabling him or such medical prac-
titioner to visit and examine such person or 
make inquiry or report as referred to in 

	

20 	 subsection three of this section. 

A member of the police force in pur-
suance of any order made under subsection 
two, three or (3A) of this section may, with 
such assistance as may be found necessary, 

	

25 	 enter any place where he has reasonable cause 
to believe the person, in respect of whom a 
justice has been informed as provided in sub-
section two or three of this section, may be, 
and use such force as may be necessary for 

	

30 	 making such entry whether by breaking open 
doors or otherwise. 

(v) by inserting in subsection ten of the same 
section after the words "Schedule Two" the 
following new paragraph : — 

	

3 5 	 A person shall not be admitted to or 
detained in an admission centre upon the 
certificate of a medical practitioner given for 

the 
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the purposes aforesaid unless he has been 
admitted thereto within ten days after the issue 
of the certificate. 

(c) by omitting from section thirteen the words "of this Sec. 13. 

	

5 	Part". 	 (Mental 
Health 
Tribunals.) 

3. 	The Mental Health Act, 1958-1961, is further Further 
amended by inserting at the end of section twenty the follow_ amendment 

of Act No. ing new subsection : — 	 45, 1958. 
Sec. 20. 

(2) A superintendent may make arrangements with (Transfer of 

	

10 	another superintendent for the transfer of a patient from patients.) 
the admission centre, mental hospital or authorised 
hospital in which such patient is detained to the 
admission centre, mental hospital or authorised hospital 
of which such other superintendent is the superintendent. 

	

15 	Any such arrangement shall be sufficient authority for 
the transfer of such patient and for his being received 
into and detained in the admission centre, mental 
hospital or authorised hospital to which he is so 
transferred. 

	

20 	4. The Mental Health Act, 1958-1961, is further Further 
amendment amended— 	 of Act No. 
45, 1958. 

(a) 	(i) by omitting from subsection one of section see. 21. 
twenty-one the words "twenty-one years" (Voluntary 
wherever occurring and by inserting in lieu patients.) 

	

25 	 thereof the words "eighteen years"; 

(ii) by omitting from the same subsection the 
words "shall be in writing and be made to the 
superintendent" and by inserting in lieu 
thereof the words "may be made orally or 

	

30 	 in writing and shall be made to the superin- 
tendent or a medical officer"; 
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(iii) by omitting from subsection two of the same 
section the words "twenty-one years" wherever 
occurring and by inserting in lieu thereof the 
words "eighteen years" ; 

5 	(b) by omitting from subsection one of section twenty- Sec. 22. 
two 	the words "twenty-one years" wherever (Master may 
occurring and by inserting in lieu thereof the words toafkestates age 

  

"eighteen years". 	 of voluntary 
patients in 
certain cir-
cumstances.) 

5. The Mental Health Act, 1958-1961, is further Further 
10 amended— 	 amendment 

of Act No. 
45, 1958. 

( a) by inserting at the end of section twenty-five the Sec. 25. 
following new subsection : — 	 (Procedure 

in reference 
(2) The provisions of Part V of this Act shall, tpoe rso a 

certain
s 

 
notwithstanding anything in this Act, apply to and under .  15 	in respect of a person detained in a mental hospital a

d pe pt e
e
n
a
t
n
i piing to 

pursuant to this section as from the time such be mentally 
person ceases to be subject to be continued inil" 
custody. 

(b) by inserting at the end of section twenty-seven the Sec. 27- 
20 	following new subsection : — 	 (Procedure 

(2) The p 

	

	
on certain 

rovisions of Part V of this Act shall, 
notwithstanding anything in this Act, apply to and 

1:pripsecTi rnsg to 

in respect of a person detained in a mental hospital 13 mentally l
f )  

pursuant to this section as from the time such 
25 	person ceases to be subject to be continued in 

custody. 
( c ) by inserting next after section twenty-nine the New secs. 

following new sections : — 	 29A, 29B, 
29c. 

29A. (1) This section shall, notwithstanding Special 
30 	anything in this Act, apply to all persons detained emergencies 

egi
e
n 

erneies 
 

in a mental hospital pursuant to the provisions of to certain 
this Part of this Act. 	 persons 

detained 
in mental 
hospitals 
under this 
Part. 

(2) 



Act No. 	, 1964. 	 6 

Mental Health (Amendment). 

Special leave of absence may in 
an emergency be granted, upon such terms and 
conditions as hereinafter approved, by the super-
intendent to any person to whom this section 

	

5 	applies. 
No such leave shall be granted unless the 

Minister has approved of a recommendation of 
the superintendent for this purpose and of the terms 
and conditions upon which such leave shall be 

	

10 	granted. 
No such recommendation shall be made by the 

superintendent unless the superintendent is of the 
opinion that no danger to the community or any 
member thereof would result if the person in respect 

	

15 	of whom the recommendation is made were granted 
such leave. 

If any term or condition upon which special 
leave of absence is granted to any person pursuant 
to this section is broken such person may be retaken 

	

20 	and dealt with as provided in section thirty of this 
Act. 

In this section— 
"emergency" means visit to a sick or dying near 

relative, attendance at the funeral of a 

	

25 	 near relative or such other circumstance as 
may be deemed by the superintendent and 
approved by the Minister as an emergency ; 

"near relative" has the meaning ascribed thereto 
in subsection seven of section twelve of this 
Act. 

29B. (1) If at the expiration of six months from Persons 
the date of his conveyance, removal or being sent ee 

 t 
l) 

 i
r
n
o 

 e
u
d
g 
 o
t 

 
to a mental hospital pursuant to the provisions of before 
this Part of this Act, such person is still a person Tribunal. 

	

35 	detained in a mental hospital pursuant to the provi- 
sions of this Part of this Act, the superintendent 
shall, as soon as practicable, cause such person to 
be brought before a Tribunal as constituted under 
section thirteen of this Act for examination. 

The 

30 
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The Tribunal shall determine whether or not such 
person should be detained in a mental hospital for 
further observation and treatment. 

If the Tribunal determines that such person 

	

5 	should be so detained such person shall be detained 
in accordance with such determination. 

If the Tribunal determines that such person 
should not be so detained, such person shall, if he 
remains subject to be continued in custody, be 

	

10 	removed to the prison or other place from where 
he was taken or to some other prison or place of 
confinement or if such person does not remain 
subject to be continued in custody he shall be 
discharged. 

	

15 	 29c. It shall be the duty of the superintendent Medical 
reviews by of a mental hospital in which any person is detained 

pursuant to the provisions of this Part of this Act intP
er- 

endents. 
to medically examine or cause to be medically 
examined, at such intervals as may be prescribed, 

	

20 	such person with a view to determining whether 
or not such person is still mentally ill and his 
continued detention in a mental hospital is 
necessary. 

( d ) by inserting at the end of subsection two of section Sec. 33. 

	

25 	thirty-three the following new paragraph : — 	(Security
c
foorn Persons

iti  ons Nothing m this subsection shall affect the opera-
tion of subsection two of section twenty of this detained in 
Act in its application to persons to whom subsection 1,nite;ils under 
two of section twenty-five or of section twenty- this Part-) 

	

30 	seven of this Act applies. 

6. 	(1) The Mental Health Act, 1958-1961, is further Further 
amended— 	 amendment 

of Act No. 
45, 1958. 

(a) by omitting section fifty-four and by inserting in Subst. 
lieu thereof the following section : — 	 sec. 54. 

	

35 	 54. (1) There shall be charged in respect of Fees 
the powers, authorities, duties and functions of the charged. 
Master in the general care, protection and manage- cif4 Act 
ment or supervision of the management of the 8.4. 

estates 
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estates of patients, protected persons or incapable 
persons such fees whether by way of percentage or 
otherwise as may be prescribed. 

Such fees shall be collected and accounted for by 

	

5 	such persons and in such manner and shall be paid 
to such accounts as may be prescribed. 

Such fees shall be charged upon and payable 
out of the estate of a patient, protected person or 
incapable person whether or not, before payment, 

	

10 	such patient, protected person or incapable person 
has been discharged, such patient, protected person 
or incapable person has died or there has, under 
section forty of this Act, been made a declaration 
in respect of such protected person or incapable 

	

15 	person. 

The fees under this section shall be 
arranged from time to time so as to produce an 
annual amount incidental to the powers, authorities, 
duties and functions of the Master as aforesaid and 

	

20 	no more. 

The regulations made for the purposes 
of this section may apply generally or to specified 
classes or subject-matters or to all classes and 
subject-matters other than those specified and may 

	

25 	provide for the waiver, remission or reduction of 
any fees in specified circumstances or at the discre-
tion or with the concurrence of the Master. 

(b) (i) by omitting from paragraph (c) of section Sec. 61. 
sixty-one the words "one thousand pounds" (Master's 

	

30 	 and by inserting in lieu thereof the words "five powers as 

thousand pounds"; 	
to property 
of patients.) 

(ii) by omitting from paragraph (d) of the same 
section the words "five hundred pounds" and 
by inserting in lieu thereof the words "five 

	

35 	 thousand pounds"; 
(c) 
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(c) by omitting from subsection one of section sixty- Sec. 65. 

five the words ", and all percentages" and by (Payments 

inserting in lieu thereof the words "or voluntary stOanied 
patient, and all fees whether by way of percentage revenue.) 

or otherwise"; 
by inserting at the end of subsection one of Sec. 68. 

section sixty-eight the following new para- fund)
Common 

 
graph : — 

This subsection shall not apply to or in 
10 	 respect of any balances where such balances 

are held by the Master jointly with any other 
person and such other person has objected in 
writing to its application. 
by omitting from subsection two of the same 

15 	 section the words— 
"section. 

The costs and expenses of such allocation 
shall be a charge on the common fund." 
and by inserting in lieu thereof the word 

20 	 "Act." ; 
(iii) by omitting subsection three of the same 

section and by inserting in lieu thereof the 
following subsections : — 

(3) Interest shall be allowed on— 
all capital balances on current account 
forming part of the common fund; 
income balances on current account 
forming part of the common fund 
where, in the opinion of the Master, 

30 	 such income should be interest earning. 
Interest allowed in respect of income 

balances shall be computed as from such date 
as the Master may determine. 

(4) Pursuant to subsection three of this 
35 	 section, interest shall be credited at such rate 

and at such time or times as the Master may 
determine. 

Except 

5 
(d) (i) 

(ii) 
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Except as provided in this section, balances 
in the common fund shall be deemed not to 
earn interest. 

(e) by inserting next after section sixty-eight the New secs. 

	

5 	following new sections : — 	 68A, 68B. 

68A. (1) Out of the total amount of interest Estates 
aGnuda 

Reserve
nte  e  earned in the year ending the thirtieth day of June 

in the year one thousand nine hundred and sixty- Account. 
five and each succeeding year by all investments cf. Act No. 

	

10 	from the common fund the Master may set aside 	19 
s.3 such sum as he may consider necessary, which sum 

shall be carried to an account to be called the 
Estates Guarantee and Reserve Account to be kept 
by the Master. 

	

15 	 (2) Any capital profit made upon realisa- 
tion of investments from the common fund shall be 
carried to the Estates Guarantee and Reserve 
Account. 

(3) The Estates Guarantee and Reserve 

	

20 	Account may be applied for all or any of the 
following purposes : — 

payment to the common fund of an amount 
equivalent to the loss upon realisation of 
any investment made from the common 

	

25 	 fund; 
payment of any costs incurred in protecting 
investments made from the common fund; 
payment of such other expenses or charges 
incurred in respect of the common fund or 

	

30 	 investments made therefrom as in the 
opinion of the Master are properly charge-
able against the Estates Guarantee and 
Reserve Account ; 
payment of any legal costs, charges and 

	

35 	 expenses not ordered by the court to be 
charged against a particular estate or other-
wise not properly chargeable against a 
particular estate ; 
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payment of any legal costs, charges and 
expenses not ordered by the court to be 
charged against a particular estate but 
otherwise properly chargeable against a par- 

	

5 	 ticular estate where there are insufficient 
funds in the particular estate to meet such 
costs, charges and expenses ; 

costs and expenses incurred by the Master 
in obtaining legal advice or in legal pro- 

	

10 	 ceedings to which the Master is or is made 
a party where such costs and expenses are 
such that by reason of general interest and 
importance of the subject matter of the 
advice or proceedings, they should not, in 

	

15 	 the opinion of the Master, be charged 
against a particular estate. 

68B. Where, after allowing interest in pursuance Surplus in-
of 

 
come from of section sixty-eight of this Act and after setting common aside the sum referred to in subsection one of sec- 

	

20 	tion 68A of this Act, a surplus remains out of the cf. Act No. 
income of investments made from the common ne13,  
fund, such surplus, or so much thereof as the • • 
Master may determine, may be applied towards 
production of the annual amount incidental to the 

	

25 	working of the Master's Office. 

Any amount so applied shall be taken into 
account in arranging the fees chargeable under 
section fifty-four of this Act. 

(f) by omitting sections sixty-nine and seventy and by Subst. secs. 
17(

s
)
e
rd 

	

30 	inserting in lieu thereof the following sections : — 
70A. 

69. Moneys unapplied as provided in sections Investment 
sixty-eight, 68A and 68B of this Act and moneys in Rifnermon 
the common fund may be invested— 	 cf. Act No. 

19, 1913, 
(a) in any of the securities authorised by the s. 36D. 

35 	 Trustee Act, 1925, as amended by subse- 
quent Acts ; or 

(b) 
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(b) on deposit with the Treasurer for a period 
or periods not exceeding twelve months in 
any one case which deposit shall bear 
interest at a rate to be agreed upon, and any 

	

5 	 such deposit may be renewed from time to 
time subject to the like conditions : Pro-
vided that the total amount invested on 
deposit with the Treasurer shall not, at any 
one time, exceed five hundred thousand 

	

10 	 pounds. 

70. (1) The Master may sell investments withdrawal 
belonging to the common fund and may withdraw from 

cou:cr any part of the moneys belonging to the common cf. Act No.. fund for any purpose of or relating to the exercise 19, 1913, 

	

15 	 and discharge by the Master of his powers, authori- S.  36E' 
ties, duties and functions in any such capacity as 
is mentioned in this Part or Part XII of this Act or 
for any purpose authorised by or under this or any 
other Act. 

	

20 	 (2) The Master may withdraw from the 
common fund any amount belonging to any particu-
lar estate included in the common fund and may 
separately invest such amount for the benefit of 
such particular estate. 

	

25 	 (3) Amounts withdrawn from the common 
fund pursuant to this section shall as from the date 
of such withdrawal cease to have any claim for 
interest or otherwise from the common fund. 

70A. (1) The Master may make advances from Power to 

	

30 	the common fund for any purpose of or relating 121,1 ilLlavaences. to any estate in course of administration or in the cf. Act No. 
care, protection and management thereof by him. s19ie13,  

(2) 
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(2) Any sum so advanced shall bear 
interest at a rate to be fixed by the Master and 
such sum and the interest thereon shall be a charge 
on the assets of the estate or on the specific asset 

	

5 
	

in respect of which the advance was made. 

Where any sum so advanced is applied in or 
towards the discharge of any debt or liability the 
charge under this subsection shall rank in the same 
order of priority as the debt or liability. 

	

10 	 (3) Any interest received under this section 
shall be paid into the Interest Account. 

(g) 	(i) by inserting in section seventy-nine after the sec. 79. 
word "patient" where firstly occurring the (Cost of 
words "or voluntary patient"; 	 maintenance 

of patient 
or volun- 

	

15 	(ii) by omitting from the same section the words mtarayypbaetient 
"patient or his estate" and by inserting in lieu reco vered.) 
thereof the words "patient or voluntary patient 
or his estate before or after his discharge or 
from his estate after his death". 

	

20 	(2) Paragraphs (a) and (c) of subsection one of this 
section shall commence upon a day to be appointed by the 
Governor and notified by proclamation published in the 
Gazette. 

7. The Mental Health Act, 1958-1961, is further Further 
25 amended by omitting from paragraph (a) of subsection one e fct

amendment
e 

 
of section one hundred and one the words "and is confined 45, 1958. 
in any such hospital or other institution and that he" and by Sec. 101. 
inserting in lieu thereof the word "and". 	 (Powers of 

Master as 
to property 
in New 
South Wales 
of mentally 
ill patients 
in reciprocat• 
ins state.) 

8. 
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8. 	( 1 ) The Mental Health Act, 1958-1961, is further Further 
amended by inserting next after section one hundred and one amendment of Act No. the following new Part : — 	 45, 1958. 

New Part 
PART XIIA. 	 xu"• 

	

5 	PATIENTS' TRUST ACCOUNTS AT ADMISSION CENTRES, 
MENTAL HOSPITALS OR AUTHORISED HOSPITALS. 

101A. (1) Where moneys are received by a superin- Trust 
tendent from patients for custody on behalf of the Fund. 
patients or from some other person for the benefit, use 

	

10 	or enjoyment of patients, such moneys may be paid into 
a trust fund styled Patients Trust Fund in a bank 
approved by the Treasurer. 

A separate current account in this Part 
of this Act referred to as a patient's account shall be 

	

15 	kept in the Patients Trust Fund by the superintendent 
in respect of each patient. 

Moneys standing to the credit of a 
patient's account may be withdrawn by that patient for 
any purpose which, in the opinion of the superintendent 

	

20 	is for the benefit, use or enjoyment of that patient. 
(a) Where a patient is, in the opinion of 

the superintendent, incapable, through infirmity arising 
from disease or age or other reason, of withdrawing and 
safeguarding money from that patient's account, the 

	

25 	superintendent may authorise the withdrawal of such 
sum from that patient's account as he considers neces-
sary for the purchase of goods and services for the 
benefit, use or enjoyment of such patient. 

(b) In such circumstances, a certificate, 

	

30 	by two persons employed on the staff of an admission 
centre, mental hospital or authorised hospital, to the 
effect that the goods or services represented by the sum 
withdrawn have been received by the patient for his 
benefit, use or enjoyment will be evidence that that 

	

35 	patient received those goods or services. 
In this section "patient" includes a 

voluntary patient. 
101B. 
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101B. (1) Subject to this Act, balances to the credit Patients 
of patients' accounts in the books kept at an admission Trust 
centre, mental hospital or authorised hospital shall be Fund. 

one general fund and shall be available for investment 

	

5 	as provided in this Part of this Act. 

Interest received from the investments and 
on bank credit balances in the Patients Trust Fund shall 
be credited to an account to be called Patients Amenities 
Account and shall be allocated therefrom as provided 

	

10 	in this section. 

The superintendent shall apply moneys 
standing to the credit of the Patients Amenities Account 
towards the payment for goods, services and amenities 
for the benefit, use or enjoyment of patients generally 

	

15 	in the admission centre, mental hospital or authorised 
hospital of which such superintendent is the superinten-
dent. 

Any capital profit made upon realisation 
of investments from the general fund shall be carried 

	

20 
	to the Patients Amenities Account. 

Any loss upon realisation of an investment 
shall be met from the Patients Amenities Account. 

101c. Moneys in the general fund may be invested in Investment 
any of the securities authorised by the Trustee Act, of general 

fund 1925, as amended by subsequent Acts. 	 moneys. 

101D. After the discharge or death of a patient or Disburse-
voluntary patient, whose estate has been taken charge mmeonnteyofon 
of by the Master, the superintendent shall pay over to discharge 
the Master any money standing to the credit of that of adeath 

	

30 	patient in his patient's account. 	 patient. 

(2) Any act, matter or thing done before the com-
mencement of subsection one of this section which would 
have been valid had that subsection been in force at the time 
such act, matter or thing was done is hereby validated. 

9. 
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9. The Mental Health Act, 1958-1961, is further Further 
amended— 	 amendment 

of Act No. 
45, 1958. 

(a) by inserting next after section one hundred and New sec. 
nine the following new section : — 	 109A. 

	

5 	 109A. ( 1 ) This section shall not apply to any Power of 
operation or medical or therapeutic treatment to sduepnetromrten-
which section one hundred and eight or section one Director to 
hundred and nine of this Act applies. 	 consent to 

surgical 
The superintendent of any admission op medic 

	

10 	centre, mental hospital or authorised hospital may treatment of 
authorise any member or members of the medical patient.  
staff of such admission centre, mental hospital or 
authorised hospital to perform any surgical opera-
tion upon or apply any medical or therapeutic 

	

15 	treatment to any patient, or, by writing under his 
hand, consent to any such operation being per-
formed upon, or treatment being applied to any 
patient by any member or members of the medical 
staff of any incorporated hospital or separate 

	

20 	institution within the meaning of the Public 
Hospitals Act, 1929, as amended by subsequent 
Acts, or any mental hospital or of any other State 
institution without naming any such member or 
by any medical practitioner or practitioners named 

	

25 	in such consent. 
The Director may by writing under 

his hand consent to any surgical operation being 
performed upon or medical or other treatment being 
given to any patient by any member or members 

	

30 	of the medical staff of any such hospital or institu- 
tion without naming any such member or by any 
medical practitioner or practitioners named in such 
consent. 

The Director or superintendent shall 

	

35 	before giving any authority or consent as aforesaid 
satisfy himself that the operation or treatment is 
necessary or desirable for the safety or welfare of 
the person proposed to be operated upon or treated. 
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Any consent required by subsection 
two or three of this section to be by writing under 
the hand of the Director or superintendent may in 
the case of an emergency be given otherwise than 

	

5 	by writing under his hand. 
Any authority or consent given 

pursuant to this section shall, for the protection of 
any medical practitioner who performs such 
operation or applies such treatment and of any 

	

10 	person concerned with the performance of such 
operation or with the application of such treatment, 
have the same effect as if the necessary consent 
had been given by the person operated upon or 
treated while he was of sound mind, or, in the case 

	

15 	of a minor, as if such consent had been given by 
his parents or legal guardian. 

by inserting in section one hundred and twelve Sec. 112. 
next after paragraph (b) the following new (Regula- 
paragraph : — 	 tions.) 

	

20 	(bl ) prescribing the fees to be charged under 
section fifty-four of this Act and matters 
referred to in the said section ; 

by inserting next after section one hundred and New sec. 
twelve the following new section : — 	 113. 

	

25 	 113. (1) The Judges, or any five of them, may Power to 
make general rules and orders for regulating in all isuudpgreesig 
cases the form and mode of proceeding before the court to 
Court and before and by the Master, for carrying mgeankeeral into effect the several objects of Parts X, XI and orders and 

	

30 	XIII of this Act (section fifty-four excepted) so far rules.  
as the same relate to the powers or duties of the 
Court or of the Master, and for regulating the 
practice and forms in all matters of the Protective 
Jurisdiction of the Supreme Court, and the amount 

	

35 	of the fees payable in proceedings relating to 
protected persons, incapable persons and patients 
and their estates and the mode in which the same 
shall be ascertained and paid. 

101—B 	 (2 ) 
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(2) All such general rules and orders 
shall— 

be published in the Gazette ; 
take effect from the date of publication or 

5 

	

	 from a later date to be specified in the 
rules and orders ; and 
be laid before both Houses of Parliament 
within fourteen sitting days after publica-
tion if Parliament is in session, and if not, 

10 

	

	 then within fourteen sitting days after the 
commencement of the next session. 

If either House of Parliament passes a resolu-
tion of which notice has been given at any time 
within fifteen sitting days after the rules and orders 

15 

	

	have been laid before such House disallowing any 
rule or order or part thereof such rule or order or 
part shall thereupon cease to have effect. 

10. The Mental Health Act, 1958-1961, is further Further 
amended by omitting Schedule Two and by inserting in lieu oarfnienccttrAeont 

20 thereof the following Schedule : — 	 45, 1958. 
(Schedule 

SCHEDULE TWO. 	 Two.) 
MENTAL HEALTH ACT, 1958, AS AMENDED. 

MEDICAL CERTIFICATE. 
Part I. 

25 1, 	  (Medical Practitioner) 
(name in full—use block letters) 

of 	  do hereby certify 
(address) 

that on the 	  day of 	  19.... at 

30 	  I personally examined 
(state place where examination took place) 

	  and I am of the 
(name of person in full) 

opinion that the said person is a mentally ill person and is a suitable 
35 person for admission to an admission centre for observation and 

treatment. 
* In 
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* In my opinion the said person is 	 • Strike out 
and initial 

Suicidal 	 any of the 
conditions 
that are not 

Dangerous to others 	 applicable. 

Unable to care for himself 
5 	(d) Not under proper care and control. 

* Incidents and/or abnormalities of behaviour and conduct (a) •    Information
.ed observed by myself and (b) communicated to me by others (quote by other

n ca 
s is 

name, relationship and address of each informant). 	 not sufficient
by itself. 

 

10 

1 5 	  

 

20 

as follows: 	 and any 

* The general medical and/or surgical condition of the patient is • State pre- 
sent condition 

relevant 
history and 

25 	  any non- 
psychiatric 
medication 

	  currently or 
recently used. 

* The 
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* The following medication (if any) has been administered for asnScial
ir
e doses 

purposes of psychiatric therapy or sedation: 	 of treatment .  
Distinguish 
emergency 

	  sedation 
if any. 

5 

Made and signed this 	  day of 	 19..... 

Signature 	  

Part II. 

10 If the assistance of a member of the Police Force is required this 
part of the Schedule should be completed. 

I am of the opinion that the assistance of a member of the Police 
Force is desirable in conveying the said 	  
to an admission centre. 

15 	Made and signed this 	  day of 	 19..... 

Signature 	  

N.B.—For admission purposes this Certificate is Valid Only for a 
Period of Ten Days from Date of Issue. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY. NEW SOUTH WALES-1964 

[1s. 8d.] 
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A BILL 
To amend the law relating to the care, treat-

ment and control of persons who are mentally 
ill and the management of their estates and the 
fees payable in respect of such management; to 
provide for the control of trust moneys held on 
behalf of patients; for these and other purposes 
to amend the Mental Health Act, 1958-1961; 
to validate certain matters; and for purposes 
connected therewith. 
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BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

(1) This Act may be cited as the "Mental Health Short title 
( Amendment) Act, 1964". 	 and citation. 

(2) The Mental Health Act, 1958, as amended by 
subsequent Acts and by this Act, may be cited as the Mental 

10 Health Act, 1958-1964. 

The Mental Health Act; 1958-1961, is amended— Amendment 
of Act No. 
45, 1958. 

(i) by inserting in section two next after the matter Sec. 2. 
relating to Part XII the following new (Division 
matter : — 	 into Parts.) 

15 	 PART XIIA.—PATIENTS' TRUST ACCOUNTS 
AT ADMISSION CENTRES, MENTAL Hos-
PITALS OR AUTHORISED HOSPITALS—
ss. 101A-101D.; 

(ii) by omitting from the same section the figures 
20 	 "112" and by inserting in lieu thereof the 

figures "113"; 

(i) by inserting next after paragraph (e) of sub- sec.  12.  
section one of section twelve the following (Procedure 
new paragraph : — 	 for admit- 

ting persons 
25 	 (f) where he is escorted to such admission to admission 

centre by a welfare officer who in writ- centres.) 

ing informs the superintendent of such 
admission centre that such welfare 
officer believes such person to be a 

30 	 mentally ill person ; 
(ii) by omitting from the proviso to the same sub-

section the word and symbols "or (e)" and 
by inserting in lieu thereof the word and 
symbols "> (e) or (f)"; 

(iii) 



I 
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(iii) by inserting in the same proviso after the 
words "mentally ill person" the words "or 
ought to be detained therein for observation 
or treatment" ; 

	

5 
	(iv) by inserting next after subsection three of the 

same section the following new subsec-
tions : — 

Where a justice or medical prac-
titioner pursuant to subsection three of this 

	

10 	 section is unable to obtain entry into any 
place where he has reasonable cause to believe 
there is any person, in respect of whom a 
justice has been informed as therein provided, 
such justice may by order under his hand 

	

15 	 require a member of the police force to accom- 
pany him or such medical practitioner for the 
purpose of enabling him or such medical prac-
titioner to visit and examine such person or 
make inquiry or report as referred to in 

	

20 	 subsection three of this section. 

A member of the police force in pur-
suance of any order made under subsection 
two, three or (3A) of this section may, with 
such assistance as may be found necessary, 

	

25 	 enter any place where he has reasonable cause 
to believe the person, in respect of whom a 
justice has been informed as provided in sub-
section two or three of this section, may be, 
and use such force as may be necessary for 

	

30 	 making such entry whether by breaking open 
doors or otherwise. 

(v) by inserting in subsection ten of the same 
section after the words "Schedule Two" the 
following new paragraph : — 

	

35 	 A person shall not be admitted to or 
detained in an admission centre upon the 
certificate of a medical practitioner given for 

the 
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the purposes aforesaid unless he has been 
admitted thereto within ten days after the issue 
of the certificate. 

(c) by omitting from section thirteen the words "of this Sec. 13. 

	

5 	Part". 	 (Mental 
Health 
Tribunals.) 

3. 	The Mental Health Act, 1958-1961, is further Further 
amended by inserting at the end of section twenty the follow- amendment 

of Act No. ing new subsection : — 	 45, 1958. 
Sec. 20. 

(2) A superintendent may make arrangements with (Transfer of 

	

10 	another superintendent for the transfer of a patient from patients.) 
the admission centre, mental hospital or authorised 
hospital in which such patient is detained to the 
admission centre, mental hospital or authorised hospital 
of which such other superintendent is the superintendent. 

	

15 	Any such arrangement shall be sufficient authority for 
the transfer of such patient and for his being received 
into and detained in the admission centre, mental 
hospital or authorised hospital to which he is so 
transferred. 

20 4. The Mental Health Act, 1958-1961, 
amended— 	

is further Further 
amendment 
of Act No. 
45, 1958. 

(a) 

	

	(i) by omitting from subsection one of section Sec. 21. 
twenty-one the words "twenty-one years" (voluntary 
wherever occurring and by inserting in lieu )a ;Ilu ' enit  ts.1" 

	

25 	 thereof the words "eighteen years"; 

(ii) by omitting from the same subsection the 
words "shall be in writing and be made to the 
superintendent" and by inserting in lieu 
thereof the words "may be made orally or 

	

30 	 in writing and shall be made to the superin- 
tendent or a medical officer"; 

(iii) 
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(iii) by omitting from subsection two of the same 
section the words "twenty-one years" wherever 
occurring and by inserting in lieu thereof the 
words "eighteen years"; 

5 	(b) by omitting from subsection one of section twenty- sec. 22. 
two 	the words "twenty-one years" wherever (Master may 
occurring and by inserting in lieu thereof the words 	r

s
ge 

"eighteen years". 	
toaf kees tcaht ae 
of voluntary 
patients in 
certain cir-
cumstances.) 

5. 	The Mental Health Act, 1958-1961, is further Further 
10 amended— 	 amendment 

of Act No. 
45, 1958. 

by inserting at the end of section twenty-five the Sec. 25. 
following new subsection : — 	 (Procedure 

in reference 
(2) 	The provisions of Part V of this Act shall, to

po 
 certain
tso 

  
os 

  

notwithstanding anything in this Act, apply to and under . 
15 	in respect of a person detained in a mental hospital appearing to

pursuant to this section as from the time such be mentally 
person ceases to be subject to be continued in '11.) 
custody. 

(b) by inserting at the end of section twenty-seven the Sec. 27. 
20 	following new subsection : — 	 (Procedure 

on certain 
(2) The provisions of Part V of this Act shall, at/Pei 

notwithstanding anything in this Act, apply to and 
p
be mentally 

e:fnt-Ito e  

in respect of a person detained in a mental hospital 
pursuant to this section as from the time such 

25 	person ceases to be subject to be continued in 
custody. 
by inserting next after section twenty-nine the New secs. 
following new sections : — 	 29A, 29a, 

29c. 

29A. (1) This section shall, notwithstanding Special 
30 	anything in this Act, apply to all persons detained 

in a mental hospital pursuant to the provisions of 
emergencies 

egi
o
n
noies 

 

to certain 
this Part of this Act.  persons 

detained 
in mental 
hospitals 
under this 
Part. 

(2) 
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( 2 ) Special leave of absence may in 
an emergency be granted, upon such terms and 
conditions as hereinafter approved, by the super-
intendent to any person to whom this section 

	

5 	applies. 
No such leave shall be granted unless the 

Minister has approved of a recommendation of 
the superintendent for this purpose and of the terms 
and conditions upon which such leave shall be 

	

10 	granted. 
No such recommendation shall be made by the 

superintendent unless the superintendent is of the 
opinion that no danger to the community or any 
member thereof would result if the person in respect 

	

15 	of whom the recommendation is made were granted 
such leave. 

If any term or condition upon which special 
leave of absence is granted to any person pursuant 
to this section is broken such person may be retaken 

	

20 	and dealt with as provided in section thirty of this 
Act. 

( 3 ) In this section— 
"emergency" means visit to a sick or dying near 

relative, attendance at the funeral of a 

	

25 	 near relative or such other circumstance as 
may be deemed by the superintendent and 
approved by the Minister as an emergency ; 

"near relative" has the meaning ascribed thereto 
in subsection seven of section twelve of this 
Act. 

29B. ( 1 ) If at the expiration of six months from Persons 
detained to the date of his conveyance, removal or being sent be brought 

to a mental hospital pursuant to the provisions of before 
this Part of this Act, such person is still a person Tribunal.  

	

3 5 	detained in a mental hospital pursuant to the provi- 
sions of this Part of this Act, the superintendent 
shall, as soon as practicable, cause such person to 
be brought before a Tribunal as constituted under 
section thirteen of this Act for examination. 

The 

30 
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The Tribunal shall determine whether or not such 
person should be detained in a mental hospital for 
further observation and treatment. 

If the Tribunal determines that such person 

	

5 	should be so detained such person shall be detained 
in accordance with such determination. 

If the Tribunal determines that such person 
should not be so detained, such person shall, if he 
remains subject to be continued in custody, be 

	

10 	removed to the prison or other place from where 
he was taken or to some other prison or place of 
confinement or if such person does not remain 
subject to be continued in custody he shall be 
discharged. 

	

15 	 29c. It shall be the duty of the superintendent Medical 
of a mental hospital in which any person is detained reviews by 
pursuant to the provisions of this Part of this Act infendents. 
to medically examine or cause to be medically 
examined, at such intervals as may be prescribed, 

	

20 	such person with a view to determining whether 
or not such person is still mentally ill and his 
continued detention in a mental hospital is 
necessary. 

(d) by inserting at the end of subsection two of section Sec. 33. 

	

25 	thirty-three the following new paragraph : — 	(Security 
in this subsection shall affect the opera- (:)orn  personsons   

tion of subsection two of section twenty of this rndeetnatinanoins-
Act in its application to persons to whom subsection pitals under 
two of section twenty-five or of section twenty- this Part.) 

	

30 	seven of this Act applies. 

6. 	(1) The Mental Health Act, 1958-1961, is further Further 
amended— 	 amendment 

of Act No. 
45, 1958. 

(a) by omitting section fifty-four and by inserting 
inb  lieu thereof the following section : — 	 S  sec.0 s; . 

	

35 	 54. (1) There shall be charged in respect of Fees 
the powers, authorities, duties and functions of the charged. 
Master in the general care, protection and manage- AZ13c°.  
ment or supervision of the management of the s. 9. 

estates 



Act No. 	, 1964. 	 8 

Mental Health (Amendment) . 

estates of patients, protected persons or incapable 
persons such fees whether by way of percentage or 
otherwise as may be prescribed. 

Such fees shall be collected and accounted for by 

	

5 	such persons and in such manner and shall be paid 
to such accounts as may be prescribed. 

Such fees shall be charged upon and payable 
out of the estate of a patient, protected person or 
incapable person whether or not, before payment, 

	

10 	such patient, protected person or incapable person 
has been discharged, such patient, protected person 
or incapable person has died or there has, under 
section forty of this Act, been made a declaration 
in respect of such protected person or incapable 

	

15 	person. 

The fees under this section shall be 
arranged from time to time so as to produce an 
annual amount incidental to the powers, authorities, 
duties and functions of the Master as aforesaid and 

	

20 	no more. 

The regulations made for the purposes 
of this section may apply generally or to specified 
classes or subject-matters or to all classes and 
subject-matters other than those specified and may 

	

25 	provide for the waiver, remission or reduction of 
any fees in specified circumstances or at the discre-
tion or with the concurrence of the Master. 

(b) (i) by omitting from paragraph (c) of section sec. 61. 
sixty-one the words "one thousand pounds" (Master's 

	

30 	 and by inserting in lieu thereof the words "five powers as 

thousand pounds"; 	 to property 
of patients.) 

(ii) by omitting from paragraph (d) of the same 
section the words "five hundred pounds" and 
by inserting in lieu thereof the words "five 

	

35 	 thousand pounds"; 
(c) 
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by omitting from subsection one of section sixty- Sec. 65. 
five the words ", and all percentages" and by (Payments 
inserting in lieu thereof the words "or voluntary stOaanied 
patient, and all fees whether by way of percentage revenue.) 

	

5 	or otherwise"; 
(i) by inserting at the end of subsection one of Sec. 68. 

Common section sixty-eight the following new para- fund.) 
graph : — 

This subsection shall not apply to or in 

	

10 	 respect of any balances where such balances 
are held by the Master jointly with any other 
person and such other person has objected in 
writing to its application. 
by omitting from subsection two of the same 

	

15 	 section the words— 
"section. 

The costs and expenses of such allocation 
shall be a charge on the common fund." 
and by inserting in lieu thereof the word 

	

20 	 "Act."; 
by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsections : — 

Interest shall be allowed on- 

	

25 	 (a) all capital balances on current account 
forming part of the common fund ; 

(b) income balances on current account 
forming part of the common fund 
where, in the opinion of the Master, 

	

30 	 such income should be interest earning. 
Interest allowed in respect of income 

balances shall be computed as from such date 
as the Master may determine. 

Pursuant to subsection three of this 

	

35 	 section, interest shall be credited at such rate 
and at such time or times as the Master may 
determine. 

Except 
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Except as provided in this section, balances 
in the common fund shall be deemed not to 
earn interest. 

(e) by inserting next after section sixty-eight the New secs. 

	

5 	following new sections : — 	 68A, 68s. 

68A. (1) Out of the total amount of interest Estates 

and  se ry e 
 earned in the year ending the thirtieth day of June Guarantee  

in the year one thousand nine hundred and sixty- Account. 
five and each succeeding year by all investments cf. Act No. 

	

10 	from the common fund the Master may set aside 	rigi3,  
such sum as he may consider necessary, which sum 
shall be carried to an account to be called the 
Estates Guarantee and Reserve Account to be kept 
by the Master. 

	

15 	 (2) Any capital profit made upon realisa- 
tion of investments from the common fund shall be 
carried to the Estates Guarantee and Reserve 
Account. 

(3) The Estates Guarantee and Reserve 

	

20 	Account may be applied for all or any of the 
following purposes : — 

payment to the common fund of an amount 
equivalent to the loss upon realisation of 
any investment made from the common 

	

25 	 fund; 
payment of any costs incurred in protecting 
investments made from the common fund; 
payment of such other expenses or charges 
incurred in respect of the common fund or 

	

30 	 investments made therefrom as in the 
opinion of the Master are properly charge-
able against the Estates Guarantee and 
Reserve Account ; 
payment of any legal costs, charges and 

	

35 	 expenses not ordered by the court to be 
charged against a particular estate or other-
wise not properly chargeable against a 
particular estate ; 
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payment of any legal costs, charges and 
expenses not ordered by the court to be 
charged against a particular estate but 
otherwise properly chargeable against a par- 

	

5 	 ticular estate where there are insufficient 
funds in the particular estate to meet such 
costs, charges and expenses ; 

costs and expenses incurred by the Master 
in obtaining legal advice or in legal pro- 

	

10 	 ceedings to which the Master is or is made 
a party where such costs and expenses are 
such that by reason of general interest and 
importance of the subject matter of the 
advice or proceedings, they should not, in 

	

15 	 the opinion of the Master, be charged 
against a particular estate. 

68B. Where, after allowing interest in pursuance Surplus in-
of section sixty-eight of this Act and after setting come from  
aside the sum referred to in subsection one of sec- ilonnir. on 

	

20 	tion 68A of this Act, a surplus remains out of the cf. Act No. 
income of investments made from the common rie13,  
fund, such surplus, or so much thereof as the • • 
Master may determine, may be applied towards 
production of the annual amount incidental to the 

	

25 	working of the Master's Office. 

Any amount so applied shall be taken into 
account in arranging the fees chargeable under 
section fifty-four of this Act. 

(f) by omitting sections sixty-nine and seventy and by Subst. secs. 
n

v
7(
s
)
e
rd 

	

30 	inserting in lieu thereof the following sections : — 
70A. 

69. Moneys unapplied as provided in sections Investment 
sixty-eight, 68A and 68B of this Act and moneys in ?ufncgmmon 

the common fund may be invested— 	 cf. Act No. 
19, 1913, 

(a) in any of the securities authorised by the s. 36D. 
35 	 Trustee Act, 1925, as amended by subse- 

quent Acts ; or 
(b) 
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(b) on deposit with the Treasurer for a period 
or periods not exceeding twelve months in 
any one case which deposit shall bear 
interest at a rate to be agreed upon, and any 

	

5 	 such deposit may be renewed from time to 
time subject to the like conditions : Pro-
vided that the total amount invested on 
deposit with the Treasurer shall not, at any 
one time, exceed five hundred thousand 

	

10 	 pounds. 

70. (1) The Master may sell investments Withdrawal 
belonging to the common fund and may withdraw from  

0n 
 com- 

any part of the moneys belonging to the common cf. 
fund

. Act No. fund for any purpose of or relating to the exercise 19, 1913, 

	

15 	 and discharge by the Master of his powers, authori- s. 36a. 
ties, duties and functions in any such capacity as 
is mentioned in this Part or Part XII of this Act or 
for any purpose authorised by or under this or any 
other Act. 

	

20 	 (2) The Master may withdraw from the 
common fund any amount belonging to any particu-
lar estate included in the common fund and may 
separately invest such amount for the benefit of 
such particular estate. 

	

25 	 (3) Amounts withdrawn from the common 
fund pursuant to this section shall as from the date 
of such withdrawal cease to have any claim for 
interest or otherwise from the common fund. 

70A. (1) The Master may make advances from Power to 

	

30 	the common fund for any purpose of or relating dances. 
to any estate in course of administration or in the 	

e 
cf. Act No. 

care, protection and management thereof by him. s1.9iL.913,  
(2) 
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(2) Any sum so advanced shall bear 
interest at a rate to be fixed by the Master and 
such sum and the interest thereon shall be a charge 
on the assets of the estate or on the specific asset 

	

5 	in respect of which the advance was made. 

Where any sum so advanced is applied in or 
towards the discharge of any debt or liability the 
charge under this subsection shall rank in the same 
order of priority as the debt or liability. 

	

10 	 (3) Any interest received under this section 
shall be paid into the Interest Account. 

(g) 	(i) by inserting in section seventy-nine after the sec. 79. 
word "patient" where firstly occurring the (Cost of 
words "or voluntary patienr ; 	 of patient  

or volun- 

	

1 5 	(ii) by omitting from the same section the words m
tarayypbaetient 

"patient or his estate" and by inserting in lieu recovered.) 
thereof the words "patient or voluntary patient 
or his estate before or after his discharge or 
from his estate after his death". 

	

20 	(2) Paragraphs (a) and (c) of subsection one of this 
section shall commence upon a day to be appointed by the 
Governor and notified by proclamation published in the 
Gazette. 

7. The Mental Health Act, 1958-1961, is further Further 
25 amended by omitting from paragraph (a) of subsection one amendment

of section one hundred and one the words "and is confined 45, 1958.°.  
in any such hospital or other institution and that he" and by Sec. 101. 
inserting in lieu thereof the word "and". 	 (Powers of 

Master as 
to property 
in New 
South Wales 
of mentally 
ill patients 
in reciprocat- 
ing state.) 

8. 
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8. 	( 1 ) The Mental Health Act, 1958-1961, is further Further 

of 
 tnIn

c
d
t 
 ;Tn t 
No. amended by inserting next after section one hundred and one a  

the following new Part : — 	 45, 1958. 
New Part 

PART XIIA. 	 XIIA. 

	

5 	PATIENTS' TRUST ACCOUNTS AT ADMISSION CENTRES, 
MENTAL HOSPITALS OR AUTHORISED HOSPITALS. 

101A. ( 1 ) Where moneys are received by a superin- Trust 
tendent from patients for custody on behalf of the Fund. 

patients or from some other person for the benefit, use 

	

10 	or enjoyment of patients, such moneys may be paid into 
a trust fund styled Patients Trust Fund in a bank 
approved by the Treasurer. 

A separate current account in this Part 
of this Act referred to as a patient's account shall be 

	

15 	kept in the Patients Trust Fund by the superintendent 
in respect of each patient. 

Moneys standing to the credit of a 
patient's account may be withdrawn by that patient for 
any purpose which, in the opinion of the superintendent 

	

20 	is for the benefit, use or enjoyment of that patient. 
(a) Where a patient is, in the opinion of 

the superintendent, incapable, through infirmity arising 
from disease or age or other reason, of withdrawing and 
safeguarding money from that patient's account, the 

	

25 	superintendent may authorise the withdrawal of such 
sum from that patient's account as he considers neces-
sary for the purchase of goods and services for the 
benefit, use or enjoyment of such patient. 

(b) In such circumstances, a certificate, 

	

30 	by two persons employed on the staff of an admission 
centre, mental hospital or authorised hospital, to the 
effect that the goods or services represented by the sum 
withdrawn have been received by the patient for his 
benefit, use or enjoyment will be evidence that that 

	

35 	patient received those goods or services. 
In this section "patient" includes a 

voluntary patient. 
101B. 
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101B. (1) Subject to this Act, balances to the credit Patients 
of patients' accounts in the books kept at an admission Trust 
centre, mental hospital or authorised hospital shall be 
one general fund and shall be available for investment 

	

5 	as provided in this Part of this Act. 

Interest received from the investments and 
on bank credit balances in the Patients Trust Fund shall 
be credited to an account to be called Patients Amenities 
Account and shall be allocated therefrom as provided 

	

10 	in this section. 

The superintendent shall apply moneys 
standing to the credit of the Patients Amenities Account 
towards the payment for goods, services and amenities 
for the benefit, use or enjoyment of patients generally 

	

15 	in the admission centre, mental hospital or authorised 
hospital of which such superintendent is the superinten-
dent. 

Any capital profit mane upon realisation 
of investments from the general fund shall be carried 

	

20 
	to the Patients Amenities Account. 

Any loss upon realisation of an investment 
shall be met from the Patients Amenities Account. 

101c. Moneys in the general fund may be invested in Investment. 
any of the securities authorised by the Trustee Act, Ri

fagreral 

	

25 	1925, as amended by subsequent Acts. 	 moneys. 

101D. After the discharge or death of a patient or Disburse- 
m
al

c
o
n
a

toof
on 

 voluntary patient, whose estate has been taken charge 
of by the Master, the superintendent shall pay over to discharge 

or death (:•
) the Master any money standing to the credit of that f al  

	

30 	patient in his patient's account. 	 patient. 

(2) Any act, matter or thing done before the com-
mencement of subsection one of this section which would 
have been valid had that subsection been in force at the time 
such act, matter or thing was done is hereby validated. 

9. 
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9. 	The Mental Health Act, 1958-1961, is further Further 
amended— 	 amendment 

of Act No. 
45, 1958. 

(a) by inserting next after section one hundred and New sec. 
nine the following new section : — 	 109A. 

	

5 	 109A. (1) This section shall not apply to any 
operation or medical or therapeutic treatment to 
which section one hundred and eight or section one 
hundred and nine of this Act applies. 

The superintendent of any admission 

	

10 	centre, mental hospital or authorised hospital may 
authorise any member or members of the medical 
staff of such admission centre, mental hospital or 
authorised hospital to perform any surgical opera-
tion upon or apply any medical or therapeutic 

	

15 	treatment to any patient, or, by writing under his 
hand, consent to any such operation being per-
formed upon, or treatment being applied to any 
patient by any member or members of the medical 
staff of any incorporated hospital or separate 

	

20 	institution within the meaning of the Public 
Hospitals Act, 1929, as amended by subsequent 
Acts, or any mental hospital or of any other State 
institution without naming any such member or 
by any medical practitioner or practitioners named 

	

25 	in such consent. 
The Director may by writing under 

his hand consent to any surgical operation being 
performed upon or medical or other treatment being 
given to any patient by any member or members 

	

30 	of the medical staff of any such hospital or institu- 
tion without naming any such member or by any 
medical practitioner or practitioners named in such 
consent. 

, •1•11,11•• 

The Director or superintendent shall 
35 	before giving any authority or consent as aforesaid 

satisfy himself that the operation or treatment is 
necessary or desirable for the safety or welfare of 
the person proposed to be operated upon or treated. 

 

Power of 
superinten-
dent or 
Director to 
consent to 
surgical 
operation on 
or medical 
treatment of 
patient. 
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Any consent required by subsection 
two or three of this section to be by writing under 
the hand of the Director or superintendent may in 
the case of an emergency be given otherwise than 

	

5 	by writing under his hand. 
Any authority or consent given 

pursuant to this section shall, for the protection of 
any medical practitioner who performs such 
operation or applies such treatment and of any 

	

10 	person concerned with the performance of such 
operation or with the application of such treatment, 
have the same effect as if the necessary consent 
had been given by the person operated upon or 
treated while he was of sound mind, or, in the case 

	

15 	of a minor, as if such consent had been given by 
his parents or legal guardian. 

by inserting in section one hundred and twelve Sec. 112. 
next after paragraph (b) the following new (Regula- 
paragraph : — 	 tions.) 

	

20 	(b 1 ) prescribing the fees to be charged under 
section fifty-four of this Act and matters 
referred to in the said section ; 

by inserting next after section one hundred and New sec. 
twelve the following new section : — 	 113. 

	

25 	 113. (1) The Judges, or any five of them, may Power to 
make general rules and orders for regulating in all Jsuudpgreesml cases the form and mode of proceeding before the court to 
Court and before and by the Master, for carrying mgeankeeral into effect the several objects of Parts X, XI and orders and 

	

30 	XIII of this Act (section fifty-four excepted) so far rules.  
as the same relate to the powers or duties of the 
Court or of the Master, and for regulating the 
practice and forms in all matters of the Protective 
Jurisdiction of the Supreme Court, and the amount 

	

35 	of the fees payable in proceedings relating to 
protected persons, incapable persons and patients 
and their estates and the mode in which the same 
shall be ascertained and paid. 

101—B 	 ( 2 ) 
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(2) All such general rules and orders 
shall— 

be published in the Gazette; 
take effect from the date of publication or 

5 

	

	 from a later date to be specified in the 
rules and orders ; and 
be laid before both Houses of Parliament 
within fourteen sitting days after publica-
tion if Parliament is in session, and if not, 

10 

	

	 then within fourteen sitting days after the 
commencement of the next session. 

If either House of Parliament passes a resolu- 
tion of which notice has been given at any time 
within fifteen sitting days after the rules and orders 

15 	have been laid before such House disallowing any 
rule or order or part thereof such rule or order or 
part shall thereupon cease to have effect. 

10. The Mental Health Act, 1958-1961, is further Further 
amended by omitting Schedule Two and by inserting in lieu :IrraTIeon. t 

20 thereof the following Schedule : 	 45,1958. 

SCHEDULE TWO. 	
(Schedule 
Two.) 

MENTAL HEALTH ACT, 1958, AS AMENDED. 

MEDICAL CERTIFICATE. 

Part I. 

25 1, 	  ( Medical Practitioner) 
(name in full—use block letters) 

of 	  do hereby certify 
(address) 

that on the 	  day of 	  19.... at 

30 	 

 

I personally examined 

 

(state place where examination took place) 

	  and I am of the 
(name of person in full) 

opinion that the said person is a mentally ill person and is a suitable 
35 person for admission to an admission centre for observation and 

treatment. 
*In 
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* In my opinion the said person is 	 • Strike out 
and initial 

Suicidal 	 any of the 
conditions 
that are not 

Dangerous to others 	 applicable. 

Unable to care for himself 
5 	(d) Not under proper care and control. 

* Incidents and/or abnormalities of behaviour and conduct (a) 'c'oTlf=i= 
observed by myself and (b) communicated to me by others (quote by others is 
name, relationship and address of each informant). 	 not 

t
sufficient 

by iself. 

 

10 

15 	  

 

20 

as follows: 	 sent condition 
* The general medical and/or surgical condition of the patient is • State pre- 

and any 
relevant 
history and 25 	  any non- 
psychiatric 
medication 

	  currently or 
recently used. 

* The 



Act No. 	, 1964. 	 20 

Mental Health (Amendment). 

* The following medication (if any) has been administered for *state doses 
and duration purposes of psychiatric therapy or sedation: 	 of treatment. 
Distinguish 
emergency 

	  sedation 
if any. 

5 

Made and signed this 	  day of 	 19..... 

Signature 	  

Part II. 

10 If the assistance of a member of the Police Force is required this 
part of the Schedule should be completed. 

I am of the opinion that the assistance of a member of the Police 
Force is desirable in conveying the said 	  
to an admission centre. 

15 	Made and signed this 	  day of 	 19..... 

Signature 	  
N.B.—For admission purposes this Certificate is Valid Only for a 

Period of Ten Days from Date of Issue. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY. NEW SOUTH WALES-1964 

[ls. 8d.] 

• 
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PROOF 
MENTAL HEALTH (AMENDMENT) BILL, 1964. 

EXPLANATORY NOTE. 

THE objects of this Bill are— 

to provide that authority similar to that given police officers in relation to 
mentally ill persons be vested in welfare officers appointed under the Mental 
Health Act, 1958-1961; 

to authorise the detention of a person in an admission centre under section 
12 (1) of the Act not only where the superintendent or medical officer has 
certified that such person is mentally ill but also where he certifies that such 
person ought to be detained for further observation or treatment ; 
to provide that the medical certificate in the form of Schedule Two of the 
Act unless used to gain admission of a patient to an admission centre 
within ten days from the date of its issue shall be ineffective for purposes of 
admission ; 

to permit of entry of police into a residence by using suc1 force as may be 
necessary for the purposes of the provisions of section twelve of the Act ; 
to provide that transfers of patients between hospitals may be arranged by 
mutual consent of medical superintendents ; 

to allow of a reduction in age from twenty-one years to eighteen years of 
persons who may make application for voluntary admission to admission 
centres, mental hospitals or authorised hospitals ; 
to enable persons to be admitted as voluntary patients on application made 
wally or in writing ; 
to allow of a reduction in age from twenty-one years to eighteen years of 
voluntary patients who may request the Master to take charge of their estates ; 
to provide for the grant of leave to or the discharge of patients who are 
under detention for various offences where after their admittance to a mental' 
hospital the sentence of imprisonment imposed upon them has expired; 

to provide for grant of leave in cases of emergency to patients under 
detention for various offences ; 
to provide that persons who are held in custody and who are detained in a 
mental hospital pursuant to Part VII of the Act shall be examined by the 
Mental Health Tribunal within six months of admission thereto for the purpose 
of making a recommendation for their continued treatment or their return 
to gaol; 

(1) to authorise the imposition of fees, whether by way of percentage or other-
wise, payable to the Master in respect of his administration of the estates of 
patients or protected or incapable persons; 

83311 	101- 



2 

to vary the provisions relating to the Common Fund held by the Master's 
Office so that the amount of interest credited to the individual trust fund 
accounts will be reduced by a charge that is determined as incidental to the 
working of the Master's Office, and to clarify procedures for the control and 
operation of the Fund ; 
to regularise the practice at admission centres, mental hospitals or authorised 
hospitals of holding sums of money in trust on behalf of patients and to pro-
vide for procedures in relation thereto ; 

to grant authority to superintendents and the Director to authorise or consent 
to surgical, medical or other treatment of patients ; 

to provide that Judges of the Supreme Court may make rules for regulating 
the form and mode of proceeding before the Court and before and by the 
Master for carrying into effect Parts X, Xl and XIII of the Act ; 

to redesign the medical certificate in the form of Schedule Two of the Act 
to provide for additional particulars of the behaviour and conduct of the 
person concerned; 

to make other amendments of a minor or consequential nature. 



PROOF 

No. 	, 1964. 

A BILL 
To amend the law relating to the care, treat-

ment and control of persons who are mentally 
ill and the management of their estates and the 
fees payable in respect of such management; to 
provide for the control of trust moneys held on 
behalf of patients; for these and other purposes 
to amend the Mental Health Act, 1958-1961; 
to validate certain matters; and for purposes 
connected therewith. 

[MR. SHEAHAN ;-24 November, 1964.1 

BE 

83311 	101—A 
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BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows :- 

(1) This Act may be cited as the "Mental Health Short title 
(Amendment) Act, 1964". 	 and citation.  

(2) The Mental Health Act, 1958, as amended by 
subsequent Acts and by this Act, may be cited as the Mental 

10 Health Act, 1958-1964. 

The Mental Health Act, 1958-1961, is amended— Amendment 
of Act No. 
45, 1958. 

(i) by inserting in section two next after the matter Sec. 2. 
relating to Part XII the following new (Division 
matter : — 	 into Parts.) 

15 	 PART XIIA.—PATIENTS' TRUST ACCOUNTS 
AT ADMISSION CENTRES, MENTAL Hos-
PITALS OR AUTHORISED HOSPITALS—
SS. 101A-101D.; 

(ii) by omitting from the same section the figures 
20 	 "112" and by inserting in lieu thereof the 

figures and letter "112A"; 

(i) by inserting next after paragraph (e) of sub- sec.  12.  
section one of section twelve the following (Procedure 
new paragraph : — 	 for admit- 

ting persons 
25 	 (f) where he is escorted to such admission to admission 

centre by a welfare officer who in writ- centres.) 
ing informs the superintendent of such 
admission centre that such welfare 
officer believes such person to be a 

30 	 mentally ill person; 
(ii) by omitting from the proviso to the same sub-

section the word and symbols "or (e)" and 
by inserting in lieu thereof the word and 
symbols ", (e) or (f)"; 

(iii) 
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(iii) by inserting in the same proviso after the 
words "mentally ill person" the words "or 
ought to be detained therein for observation 
or treatment"; 

5 
	(iv) by inserting next after subsection three of the 

same section the following new subsec-
tions : — 

Where a justice or medical prac-
titioner pursuant to subsection three of this 

10 

	

	 section is unable to obtain entry into any 
place where he has reasonable cause to believe 
there is any person, in respect of whom a 
justice has been informed as therein provided, 
such justice may by order under his hand 

15 

	

	 require a member of the police force to accom- 
pany him or such medical practitioner for the 
purpose of enabling him or such medical prac-
titioner to visit and examine such person or 
make inquiry or report as referred to in 

20 	 subsection three of this section. 

A member of the police force in pur-
suance of any order made under subsection 
two, three or (3A) of this section may, with 
such assistance as may be found necessary, 

25 

	

	 enter any place where he has reasonable cause 
to believe the person, in respect of whom a 
justice has been informed as provided in sub-
section two or three of this section, may be, 
and use such force as may be necessary for 

30 

	

	 making such entry whether by breaking open 
doors or otherwise. 

(v) by inserting in subsection ten of the same 
section after the words "Schedule Two" the 
following new paragraph : — 

35 	 A person shall not be admitted to or 
detained in an admission centre upon the 
certificate of a medical practitioner given for 

the 
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the purposes aforesaid unless he has been 
admitted thereto within ten days after the issue 
of the certificate. 

(c) by omitting from section thirteen the words "of this Sec. 13. 

	

5 	Part". 	 (Mental 
Health 
Tribunals.) 

3. 	The Mental Health Act, 1 958-1961, is further Further 
amended by inserting at the end of section twenty the follow- amendment 

of Act No., ing new subsection : — 	 45, 1958. 
Sec. 20. 

(2) A superintendent may make arrangements with (Transfer of 

	

10 	another superintendent for the transfer of a patient from patients.) 
the admission centre, mental hospital or authorised 
hospital in which such patient is detained to the 
admission centre, mental hospital or authorised hospital 
of which such other superintendent is the superintendent. 

	

15 	Any such arrangement shall be sufficient authority for 
the transfer of such patient and for his being received 
into and detained in the admission centre, mental 
hospital or authorised hospital to which he is so 
transferred. 

	

20 	4. The Mental Health Act, 1958-1961, is further Further 
amendment amended— 	 of Act No. 
45, 1958. 

(a) 	(i) by omitting from subsection one of section Sec. 21. 
twenty-one the words "twenty-one years" (Voluntary 
wherever occurring and by inserting in lieu patients.) 

	

2 5 	 thereof the words "eighteen years" ; 

(ii) by omitting from the same subsection the 
words "shall be in writing and be made to the 
superintendent" and by inserting in lieu 
thereof the words "may be made orally or 

	

30 	 in writing and shall be made to the superin- 
tendent or a medical officer" ; 
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(iii) by omitting from subsection two of the same 
section the words "twenty-one years" wherever 
occurring and by inserting in lieu thereof the 
words "eighteen years"; 

5 	(b) by omitting from subsection one of section twenty- Sec. 22. 
two the words "twenty-one years" wherever (Master may 
occurring and by inserting in lieu thereof the words take charge 

of estates 
"eighteen years". 

	
of voluntary 
patients in 
certain cir-
cumstances.) 

5. The Mental Health Act, 1958-1961, is further Further 
10 amended— 	 amendment 

of Act No. 
45, 1958. 

by inserting at the end of section twenty-five the Sec. 25. 
following new subsection : — 	 (Procedure 

in reference 
(2) The provisions of Part V of this Act shall,  

p
to

er
c
s
e
o
r
n
ta
s
in 

notwithstanding anything in this Act, apply to and under 
15 	in respect of a person detained in a mental hospital detention 

to  pursuant to this section as from the time such tilel=tnally 
person ceases to be subject to be continued in ill.) 
custody. 

by inserting at the end of section twenty-seven the 
20 	following new subsection : — 

(2) The provisions of Part V of this Act shall, 
notwithstanding anything in this Act, apply to and 
in respect of a person detained in a mental hospital 
pursuant to this section as from the time such 

25 	person ceases to be subject to be continued in 
custody. 
by inserting next after section twenty-nine the New secs. 
following new sections : — 	 2299c

A,. 29s, 

29A. (1) This section shall, notwithstanding Special 
30 	anything in this Act, apply to all persons detained emergencies 

in 	 erncies 
in a mental hospital pursuant to the provisions of to certain 
this Part of this Act. 	 persons 

detained 
in mental 
hospitals 
under this 
Part. 

(2) 

Sec. 27. 
(Procedure 
on certain 
prisoners 
appearing to 
be mentally 
ill.) 
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Special leave of absence may in 
an emergency be granted, upon such terms and 
conditions as hereinafter approved, by the super-
intendent to any person to whom this section 

	

5 	applies. 
No such leave shall be granted unless the 

Minister has approved of a recommendation of 
the superintendent for this purpose and of the terms 
and conditions upon which such leave shall be 

	

10 	granted. 
No such recommendation shall be made by the 

superintendent unless the superintendent is of the 
opinion that no danger to the community or any 
member thereof would result if the person in respect 

	

15 	of whom the recommendation is made were granted 
such leave. 

If any term or condition upon which special 
leave of absence is granted to any person pursuant 
to this section is broken such person may be retaken 

	

20 	and dealt with as provided in section thirty of this 
Act. 

In this section— 
"emergency" means visit to a sick or dying near 

relative, attendance at the funeral of a 

	

25 	 near relative or such other circumstance as 
may be deemed by the superintendent and 
approved by the Minister as an emergency ; 

"near relative" has the meaning ascribed thereto 
in subsection seven of section twelve of this 
Act. 

29B. (1) If at the expiration of six months from Persons 
the date of his conveyance, removal or being sent b 

d
e
et

b
ai
r
n
o
e
u
d
gh

to
t to a mental hospital pursuant to the provisions of before 

this Part of this Act, such person is still a person Tribunal.  

	

35 	detained in a mental hospital pursuant to the provi- 
sions of this Part of this Act, the superintendent 
shall, as soon as practicable, cause such person to 
be brought before a Tribunal as constituted under 
section thirteen of this Act for examination. 

The 

30 
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The Tribunal shall determine whether or not such 
person should be detained in a mental hospital for 
further observation and treatment. 

If the Tribunal determines that such person 

	

5 	should be so detained such person shall be detained 
in accordance with such determination. 

If the Tribunal determines that such person 
should not be so detained, such person shall, if he 
remains subject to be continued in custody, be 

	

10 	removed to the prison or other place from where 
he was taken or to some other prison or place of 
confinement or if such person does not remain 
subject to be continued in custody he shall be 
discharged. 

	

15 	 29c. It shall be the duty of the superintendent 
of a mental hospital in which any person is detained 
pursuant to the provisions of this Part of this Act 
to medically examine or cause to be medically 
examined, at such intervals as may be prescribed, 

	

20 	such person with a view to determining whether 
or not such person is still mentally ill and his 
continued detention in a mental hospital is 
necessary. 

(d) by inserting at the end of subsection two of section 

	

25 	thirty-three the following new paragraph : — 
Nothing in this subsection shall affect the opera-

tion of subsection two of section twenty of this 
Act in its application to persons to whom subsection 
two of section twenty-five or of section twenty- 

	

30 	seven of this Act applies. 

Medical 
reviews by 
super-
intendents. 

Sec. 33. 
(Security 
conditions 
for persons 
detained in 
mental hos-
pitals under 
this Part.) 

6. 	(1) The Mental Health Act, 1958-1961, is further Further 
amended— 	 amendment 

of Act No. 
45, 1958. 

(a) by omitting section fifty-four and by inserting in Subst. 
lieu thereof the following section : — 	 sec. 54. 

35 	 54. (1) There shall be charged in respect of Fees 
the powers, authorities, duties and functions of the charged. 
Master in the general care, protection and manage- cif4 Act 
ment or supervision of the management of the s. 4. 

estates 
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estates of patients, protected persons or incapable 
persons such fees whether by way of percentage or 
otherwise as may be prescribed. 

Such fees shall be collected and accounted for by 

	

5 	such persons and in such manner and shall be paid 
to such accounts as may be prescribed. 

Such fees shall be charged upon and payable 
out of the estate of a patient, protected person or 
incapable person whether or not, before payment, 

	

10 	such patient, protected person or incapable person 
has been discharged, such patient, protected person 
or incapable person has died or there has, under 
section forty of this Act, been made a declaration 
in respect of such protected person or incapable 

	

15 	person. 

The fees under this section shall be 
arranged from time to time so as to produce an 
annual amount incidental to the powers, authorities, 
duties and functions of the Master as aforesaid and 

	

20 	no more. 

The regulations made for the purposes 
of this section may apply generally or to specified 
classes or subject-matters or to all classes and 
subject-matters other than those specified and may 

	

25 	provide for the waiver, remission or reduction of 
any fees in specified circumstances or at the discre-
tion or with the concurrence of the Master. 

(b) (i) by omitting from paragraph (c) of section sec. 61. 
sixty-one the words "one thousand pounds" (Master's 

	

30 	 and by inserting in lieu thereof the words "five pokers as 

thousand pounds"; 	
to property 
of patients.) 

(ii) by omitting from paragraph (d) of the same 
section the words "five hundred pounds" and 
by inserting in lieu thereof the words "five 

	

35 	 thousand pounds"; 
(c) 
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by omitting from subsection one of section sixty- Sec. 65. 
five the words ", and all percentages" and by   (con

Pents 
inserting in lieu thereof the words "or voluntary soaaied 
patient, and all fees whether by way of percentage revenue.) 

	

5 	or otherwise" ; 
(i) by inserting at the end of subsection one of Sec. 68. 

section sixty-eight the following new para- f 
(Common 
Common  

graph : — 
This subsection shall not apply to or in 

	

10 	 respect of any balances where such balances 
are held by the Master jointly with any other 
person and such other person has objected in 
writing to its application. 
by omitting from subsection two of the same 

	

15 	 section the words— 
"section. 

The costs and expenses of such allocation 
shall be a charge on the common fund." 
and by inserting in lieu thereof the word 

	

20 	 "Act." ; 
by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsections : — 

Interest shall be allowed on- 

	

25 	 (a) all capital balances on current account 
forming part of the common fund; 

(b) income balances on current account 
forming part of the common fund 
where, in the opinion of the Master, 

	

30 	 such income should be interest earning. 
Interest allowed in respect of income 

balances shall be computed as from such date 
as the Master may determine. 

Pursuant to subsection three of this 

	

35 	 section, interest shall be credited at such rate 
and at such time or times as the Master may 
determine. 

Except 
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Except as provided in this section, balances 
in the common fund shall be deemed not to 
earn interest. 

by inserting next after section sixty-eight the 

	

5 	following new sections : — 
68A. (1) Out of the total amount of interest 

earned in the year ending the thirtieth day of June 
in the year one thousand nine hundred and sixty-
five and each succeeding year by all investments 

	

10 	from the common fund the Master may set aside 
such sum as he may consider necessary, which sum 
shall be carried to an account to be called the 
Estates Guarantee and Reserve Account to be kept 
by the Master. 

	

1 5 	 (2) Any capital profit made upon realisa- 
tion of investments from the common fund shall be 
carried to the Estates Guarantee and Reserve 
Account. 

(3) The Estates Guarantee and Reserve 

	

20 	Account may be applied for all or any of the 
following purposes : — 

payment to the common fund of an amount 
equivalent to the loss upon realisation of 
any investment made from the common 

	

25 	 fund ; 
payment of any costs incurred in protecting 
investments made from the common fund ; 
payment of such other expenses or charges 
incurred in respect of the common fund or 

	

30 	 investments made therefrom as in the 
opinion of the Master are properly charge-
able against the Estates Guarantee and 
Reserve Account ; 
payment of any legal costs, charges and 

	

3 5 	 expenses not ordered by the court to be 
charged against a particular estate or other-
wise not properly chargeable against a 
particular estate ; 

New secs. 
68A, 68B. 

Estates 
Guarantee 
and Reserve 
Account. 
cf. Act No. 
19, 1913, 
s. 36B. 

le) 
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payment of any legal costs, charges and 
expenses not ordered by the court to be 
charged against a particular estate but 
otherwise properly chargeable against a par- 

	

5 	 ticular estate where there are insufficient 
funds in the particular estate to meet such 
costs, charges and expenses ; 

costs and expenses incurred by the Master 
in obtaining legal advice or in legal pro- 

	

10 	 ceedings to which the Master is or is made 
a party where such costs and expenses are 
such that by reason of general interest and 
importance of the subject matter of the 
advice or proceedings, they should not, in 

	

15 	 the opinion of the Master, be charged 
against a particular estate. 

68B. Where, after allowing interest in pursuance Surplus in- 
of section sixty-eight of this Act and after setting come from 
aside the sum referred to in subsection one of sec- tionnicim. on 

	

20 	tion 68A of this Act, a surplus remains out of the 	cf. Act No. 
income of investments made from the common rie13,  
fund, such surplus, or so much thereof as the • • 
Master may determine, may be applied towards 
production of the annual amount incidental to the 

	

25 	working of the Master's Office. 

Any amount so applied shall be taken into 
account in arranging the fees chargeable under 
section fifty-four of this Act. 

(f) by omitting sections sixty-nine and seventy and by 
ew  

s
n sec. oe c

s
a
e 
n
c
c
l. 

	

30 	inserting in lieu thereof the following sections : — 69 7 
70A. 

69. Moneys unapplied as provided in sections Investment 
sixty-eight, 68A and 68B of this Act and moneys in (tuincrmon 
the common fund may be invested— 	 cf. Act No. 

19, 1913, 
(a) in any of the securities authorised by the s. 36D. 

	

35 	 Trustee Act, 1925, as amended by subse- 
quent Acts ; or 

(b) 
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(b) on deposit with the Treasurer for a period 
or periods not exceeding twelve months in 
any one case which deposit shall bear 
interest at a rate to be agreed upon, and any 

	

5 	 such deposit may be renewed from time to 
time subject to the like conditions : Pro-
vided that the total amount invested on 
deposit with the Treasurer shall not, at any 
one time, exceed five hundred thousand 

	

10 	 pounds. 

70. (1) The Master may sell investments Withdrawal 
belonging to the common fund and may withdraw finroom. fcuonmd-
any part of the moneys belonging to the common cf. Act No.. 
fund for any purpose of or relating to the exercise 19, 1913, 

	

15 	 and discharge by the Master of his powers, authori- s. 36E' 
ties, duties and functions in any such capacity as 
is mentioned in this Part or Part XII of this Act or 
for any purpose authorised by or under this or any 
other Act. 

	

20 	 (2) The Master may withdraw from the 
common fund any amount belonging to any particu-
lar estate included in the common fund and may 
separately invest such amount for the benefit of 
such particular estate. 

	

25 	 (3) Amounts withdrawn from the common 
fund pursuant to this section shall as from the date 
of such withdrawal cease to have any claim for 
interest or otherwise from the common fund. 

70A. (1) The Master may make advances from Power to 

	

30 	the common fund for any purpose of or relating Ziavaences. 
to any estate in course of administration or in the cf. Act No. 
care, protection and management thereof by him.1.9a913, - 

(2) 



Act No. 	, 1964. 	 13 

Mental Health (Amendment). 

(2) Any sum so advanced shall bear 
interest at a rate to be fixed by the Master and 
such sum and the interest thereon shall be a charge 
on the assets of the estate or on the specific asset 

	

5 	in respect of which the advance was made. 

Where any sum so advanced is applied in or 
towards the discharge of any debt or liability the 
charge under this subsection shall rank in the same 
order of priority as the debt or liability. 

	

10 	 (3) Any interest received under this section 
shall be paid into the Interest Account. 

(g) 	(i) by inserting in section seventy-nine after the Sec.  79. 
word "patient" where firstly occurring the (cost of 
words "or voluntary patient"; 	 maintenance 

of patient 
or volun- 

	

15 	(ii) by omitting from the same section the words m
tarayypbaetient 

"patient or his estate" and by inserting in lieu recovered.) 
thereof the words "patient or voluntary patient 
or his estate before or after his discharge or 
from his estate after his death". 

	

20 	(2) Paragraphs (a) and (c) of subsection one of this 
section shall commence upon a day to be appointed by the 
Governor and notified by proclamation published in the 
Gazette. 

7. The Mental Health Act, 1958-1961, is further Further 
25 amended by omitting from paragraph (a) of subsection one aonncdt ront of section one hundred and one the words "and is confined 45, 1958. 

in any such hospital or other institution and that he" and by Sec. 101. 
inserting in lieu thereof the word "and". 	 (Powers of 

Master as 
to property 
in New 
South Wales 
of mentally 
ill patients 
in reciprocat-
ing state.) 

8. 
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8. 	( 1 ) The Mental Health Act, 1958-1961, is further Further 
amended by inserting next after section one hundred and one amendment 

of Act No. the following new Part : — 	 45, 1958. 
New Part 

PART XIIA. 	 XIIA. 

	

5 	PATIENTS' TRUST ACCOUNTS AT ADMISSION CENTRES, 
MENTAL HOSPITALS OR AUTHORISED HOSPITALS. 

101A. (1) Where moneys are received by a superin- Trust 
tendent from patients for custody on behalf of the Fund.  
patients or from some other person for the benefit, use 

	

10 	or enjoyment of patients, such moneys may be paid into 
a trust fund styled Patients Trust Fund in a bank 
approved by the Treasurer. 

A separate current account in this Part 
of this Act referred to as a patient's account shall be 

	

15 	kept in the Patients Trust Fund by the superintendent 
in respect of each patient. 

Moneys standing to the credit of a 
patient's account may be withdrawn by that patient for 
any purpose which, in the opinion of the superintendent 

	

20 	is for the benefit, use or enjoyment of that patient. 
(a) Where a patient is, in the opinion of 

the superintendent, incapable, through infirmity arising 
from disease or age or other reason, of withdrawing and 
safeguarding money from that patient's account, the 

	

25 	superintendent may authorise the withdrawal of such 
sum from that patient's account as he considers neces-
sary for the purchase of goods and services for the 
benefit, use or enjoyment of such patient. 

(b) In such circumstances, a certificate, 

	

30 	by two persons employed on the staff of an admission 
centre, mental hospital or authorised hospital, to the 
effect that the goods or services represented by the sum 
withdrawn have been received by the patient for his 
benefit, use or enjoyment will be evidence that that 

	

35 	patient received those goods or services. 
In this section "patient" includes a 

voluntary patient. 
101B. 
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101B. (1) Subject to this Act, balances to the credit Patients 
of patients' accounts in the books kept at an admission Trust 
centre, mental hospital or authorised hospital shall be un  a. 

one general fund and shall be available for investment 

	

5 	as provided in this Part of this Act. 

Interest received from the investments and 
on bank credit balances in the Patients Trust Fund shall 
be credited to an account to be called Patients Amenities 
Account and shall be allocated therefrom as provided 

	

10 	in this section. 

The superintendent shall apply moneys 
standing to the credit of the Patients Amenities Account 
towards the payment for goods, services and amenities 
for the benefit, use or enjoyment of patients generally 

	

15 	in the admission centre, mental hospital or authorised 
hospital of which such superintendent is the superinten-
dent. 

Any capital profit mane upon realisation 
of investments from the general fund shall be carried 
to the Patients Amenities Account. 

Any loss upon realisation of an investment 
shall be met from the Patients Amenities Account. 

101c. Moneys in the general fund may be invested in investment 
any of the securities authorised by the Trustee Act, (f)ufngrerat 
1925, as amended by subsequent Acts. 	 moneys. 

101D. After the discharge or death of a patient or Disburse- 
m
in

c
o
n
a

toof
on 

 voluntary patient, whose estate has been taken charge 
of by the Master, the superintendent shall pay over to discharge 
the Master any money standing to the credit of that of adeath  

30 	patient in his patient's account. 	 patient. 

(2) Any act, matter or thing done before the com-
mencement of subsection one of this section which would 
have been valid had that subsection been in force at the time 
such act, matter or thing was done is hereby validated. 

9. 

20 

25 
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9. 	The Mental Health Act, 1958-1961, is further Further 
amended— 	 amendment 

of Act No. 
45, 1958. 

(a) by inserting next after section one hundred and New sec. 
nine the following new section : — 	 109A.  

	

5 	 109A. (1) This section shall not apply to any 
operation or medical or therapeutic treatment to 
which section one hundred and eight or section one 
hundred and nine of this Act applies. 

The superintendent of any admission 

	

10 	centre, mental hospital or authorised hospital may 
authorise any member or members of the medical 
staff of such admission centre, mental hospital or 
authorised hospital to perform any surgical opera-
tion upon or apply any medical or therapeutic 

	

15 	treatment to any patient, or, by writing under his 
hand, consent to any such operation being per-
formed upon, or treatment being applied to any 
patient by any member or members of the medical 
staff of any incorporated hospital or separate 

	

20 	institution within the meaning of the Public 
Hospitals Act, 1929, as amended by subsequent 
Acts, or any mental hospital or of any other State 
institution without naming any such member or 
by any medical practitioner or practitioners named 

	

25 	in such consent. 
The Director may by writing under 

his hand consent to any surgical operation being 
performed upon or medical or other treatment being 
given to any patient by any member or members 

	

30 	of the medical staff of any such hospital or institu- 
tion without naming any such member or by any 
medical practitioner or practitioners named in such 
consent. 

The Director or superintendent shall 
35 	before giving any authority or consent as aforesaid 

satisfy himself that the operation or treatment is 
necessary or desirable for the safety or welfare of 
the person proposed to be operated upon or treated. 

 

Power of 
superinten-
dent or 
Director to 
consent to 
surgical 
operation on 
or medical 
treatment of 
patient. 
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Any consent required by subsection 
two or three of this section to be by writing under 
the hand of the Director or superintendent may in 
the case of an emergency be given otherwise than 

	

5 	by writing under his hand. 
Any authority or consent given 

pursuant to this section shall, for the protection of 
any medical practitioner who performs such 
operation or applies such treatment and of any 

	

10 	person concerned with the performance of such 
operation or with the application of such treatment, 
have the same effect as if the necessary consent 
had been given by the person operated upon or 
treated while he was of sound mind, or, in the case 

	

15 	of a minor, as if such consent had been given by 
his parents or legal guardian. 

by inserting in section one hundred and twelve Sec. 112. 
next after paragraph (b) the following new (Regula- 
paragraph : — 	 tions.)  

	

20 	(b1) prescribing the fees to be charged under 
section fifty-four of this Act and matters 
referred to in the said section; 

by inserting next after section one hundred and New sec. 
twelve the following new section : — 	 113. 

	

25 	 113. (1) The Judges, or any five of them, may Power to 
make general rules and orders for regulating in all isuudpgreesml cases the form and mode of proceeding before the court to 
Court and before and by the Master, for carrying mgeankeeral into effect the several objects of Parts X, XI and orders and 

	

30 	XIII of this Act (section fifty-four excepted) so far rules. 
as the same relate to the powers or duties of the 
Court or of the Master, and for regulating the 
practice and forms in all matters of the Protective 
Jurisdiction of the Supreme Court, and the amount 

	

3 5 	 of the fees payable in proceedings relating to 
protected persons, incapable persons and patients 
and their estates and the mode in which the same 
shall be ascertained and paid. 

1 01 —B 	 ( 2 ) 
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(2) All such general rules and orders 
shall— 

be published in the Gazette ; 
take effect from the date of publication or 

5 

	

	 from a later date to be specified in the 
rules and orders ; and 
be laid before both Houses of Parliament 
within fourteen sitting days after publica-
tion if Parliament is in session, and if not, 

10 

	

	 then within fourteen sitting days after the 
commencement of the next session. 

If either House of Parliament passes a resolu- 
tion of which notice has been given at any time 
within fifteen sitting days after the rules and orders 

15 	have been laid before such House disallowing any 
rule or order or part thereof such rule or order or 
part shall thereupon cease to have effect. 

10. The Mental Health Act, 1958-1961, is further Further 
amended by omitting Schedule Two and by inserting in lieu aonn411,11eon t  

20 thereof the following Schedule : 	 45,1958. 

SCHEDULE TWO. 	
(Schedule 
Two.) 

MENTAL HEALTH ACT, 1958, AS AMENDED. 

MEDICAL CERTIFICATE. 

Part 1. 
25 f, 	  (Medical Practitioner) 

(name in full—use block letters) 

of 	  do hereby certify 
(address) 

that on the 	  day of 	  19.... at 

30 	  I personally examined 
(state place where examination took place) 

	  and I am of the 
(name of person in full) 

opinion that the said person is a mentally ill person and is a suitable 
35 person for admission to an admission centre for observation and 

treatment. 
* In 
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a 

* In my opinion the said person is 
Suicidal 
Dangerous to others 
Unable to care for himself 

5 	(d) Not under proper care and control. 

Strike out 
and initial 
any of the 
conditions 
that are not 
applicable. 

* Incidents and/or abnormalities of behaviour and conduct (a) 
observed by myself and (b) communicated to me by others (quote 
name, relationship and address of each informant). 

 

10 	 

15 	  

 

20 

* Information 
communicated 
by others is 
not sufficient 
by itself. 

• 

• 

25 

* The general medical and/or surgical condition of the patient is * State pre- 
sent condition as follows: 	 and any 
relevant 
history and 

	  any non- 
psychiatric 
medication 

	  currently or 
recently used. 

*The 
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* The following medication (if any) has been administered for LI ad
u
e 
r
d
a iso

e
n
s 

purposes of psychiatric therapy or sedation: of treatment. 
Distinguish 
emergency 
sedation 
if any. 

5 

Made and signed this  day of  19..... 

Signature  

Part II. 

10 If the assistance of a member of the Police Force is required this 
part of the Schedule should be completed. 

I am of the opinion that the assistance of a member of the Police 
Force is desirable in conveying the said  
to an admission centre. 

15 Made and signed this  day of  19..... 

Signature  

N.B.—For admission purposes this Certificate is Valid Only for a 
Period of Ten Days from Date of Issue. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES-1964 
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Act No. 69, 1964. 

An Act to amend the law relating to the care, treat-
ment and control of persons who are mentally 
ill and the management of their estates and the 
fees payable in respect of such management; to 
provide for the control of trust moneys held on 
behalf of patients; for these and other purposes 
to amend the Mental Health Act, 1958-1961; 
to validate certain matters; and for purposes 
connected therewith. 	[Assented to, 18th 
December, 1964.] 

BE 
91597 	A 	[2s. (20c)] 
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BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows : — 

Short title 	1. (1) This Act may be cited as the "Mental Health 
(Amendment) Act, 1964".  

(2) The Mental Health Act, 1958, as amended by 
subsequent Acts and by this Act, may be cited as the Mental 
Health Act, 1958-1964. 

and citation. 

Amendment 
of Act No. 
45, 1958. 

Sec. 2. 
(Division 
into Parts.) 

Sec. 12. 
(Procedure 
for admit-
ting persons 
to admission 
centres.) 

2. The Mental Health Act, 1958-1961, is amended— 

(i) by inserting in section two next after the matter 
relating to Part XII the following new 
matter : — 
PART XIIA.—PATIENTS' TRUST ACCOUNTS 

AT ADMISSION CENTRES, MENTAL Hos-
PITALS OR AUTHORISED HOSPITALS—
SS. 101A-1.01D.; 

(ii) by omitting from the same section the figures 
"112" and by inserting in lieu thereof the 
figures "113"; 

(i) by inserting next after paragraph (e) of sub-
section one of section twelve the following 
new paragraph : — 

(f) where he is escorted to such admission 
centre by a welfare officer who in writ-
ing informs the superintendent of such 
admission centre that such welfare 
officer believes such person to be a 
mentally ill person; 

(ii) by omitting from the proviso to the same sub-
section the word and symbols "or (e)" and 
by inserting in lieu thereof the word and 
symbols ", (e) or (f)"; 

(iii) 

_IL 
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(iii) by inserting in the same proviso after the 
words "mentally ill person" the words "or 
ought to be detained therein for observation 
or treatment" ; 

(iv) by inserting next after subsection three of the 
same section the following new subsec-
tions : — 

Where a justice or medical prac-
titioner pursuant to subsection three of this 
section is unable to obtain entry into any 
place where he has reasonable cause to believe 
there is any person, in respect of whom a 
justice has been informed as therein provided, 
such justice may by order under his hand 
require a member of the police force to accom-
pany him or such medical practitioner for the 
purpose of enabling him or such medical prac-
titioner to visit and examine such person or 
make inquiry or report as referred to in 
subsection three of this section. 

A member of the police force in pur-
suance of any order made under subsection 
two, three or (3A) of this section may, with 
such assistance as may be found necessary, 
enter any place where he has reasonable cause 
to believe the person, in respect of whom a 
justice has been informed as provided in sub-
section two or three of this section, may be, 
and use such force as may be necessary for 
making such entry whether by breaking open 
doors or otherwise. 

(v) by inserting in subsection ten of the same 
section after the words "Schedule Two" the 
following new paragraph : — 

A person shall not be admitted to or 
detained in an admission centre upon the 
certificate of a medical practitioner given for 

the 

.1 
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the purposes aforesaid unless he has been 
admitted thereto within ten days after the issue 
of the certificate. 

(c) by omitting from section thirteen the words "of this 
Part". 

3. The Mental Health Act, 1958-1961, is further 
amended by inserting at the end of section twenty the follow-
ing new subsection : — 

(2) A superintendent may make arrangements with 
another superintendent for the transfer of a patient from 
the admission centre, mental hospital or authorised 
hospital in which such patient is detained to the 
admission centre, mental hospital or authorised hospital 
of which such other superintendent is the superintendent. 
Any such arrangement shall be sufficient authority for 
the transfer of such patient and for his being received 
into and detained in the admission centre, mental 
hospital or authorised hospital to which he is so 
transferred. 

Sec. 13. 
(Mental 
Health 
Tribunals.) 

Further 
amendment 
of Act No. 
45, 1958. 
Sec. 20. 
(Transfer of 
patients.) 

Further 
amendment 
of Act No. 
45, 1958. 
Sec. 21. 
(Voluntary 
patients.) 

4. The Mental Health Act, 1958-1961, is further 
amended— 

(a) (i) by omitting from subsection one of section 
twenty-one the words "twenty-one years" 
wherever occurring and by inserting in lieu 
thereof the words "eighteen years"; 

(ii) by omitting from the same subsection the 
words "shall be in writing and be made to the 
superintendent" and by inserting in lieu 
thereof the words "may be made orally or 
in writing and shall be made to the superin-
tendent or a medical officer" ; 

(iii) 
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(iii) by omitting from subsection two of the same 
section the words "twenty-one years" wherever 
occurring and by inserting in lieu thereof the 
words "eighteen years" ; 

(b) by omitting from subsection one of section twenty- Sec. 22. 
two 	the words "twenty-one years" wherever (Master may 
occurring and by inserting in lieu thereof the words of 

tak 
 estates

charge 
 "eighteen years". 	 of voluntary 

patients in 
certain cir- 
cumstances.) 

5. The Mental Health Act, 1958-1961, is further Further 
amended— 	 amendment 

of Act No. 
45, 1958. 

by inserting at the end of section twenty-five the Sec. 25. 
following new subsection : — 	 (Procedure 

in reference 
(2) The provisions of Part V of this Act shall, to certain 

persons notwithstanding anything in this Act, apply to and 
in respect of a person detained in a mental hospital a

d
p
e 

p
teenalio3 to 

 
pursuant to this section as from the time such be mentally 
person ceases to be subject to be continued in ill.) 
custody. 

(b) by inserting at the end of section twenty-seven the Sec. 27. 
following new subsection : — 	 (Procedure 

on certain 

appearing(2) The provisions of Part V of this Act shall, appearingp 	to 
notwithstanding anything in this Act, apply to and be mentally 
in respect of a person detained in a mental hospital 111 ' )  
pursuant to this section as from the time such 
person ceases to be subject to be continued in 
custody. 

(c) by inserting next after section twenty-nine the New secs. 
following new sections : — 	 29A, 29B, 

29c. 
29A. ( 1 ) This section shall, notwithstanding Special 

anything in this Act, apply to all persons detained leave in gencies in a mental hospital pursuant to the provisions of etronZ 
this Part of this Act. 	 persons 

detained 
in mental 
hospitals 
under this 
Part. 

(2) 
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(2) Special leave of absence may in 
an emergency be granted, upon such terms and 
conditions as hereinafter approved, by the super-
intendent to any person to whom this section 
applies. 

No such leave shall be granted unless the 
Minister has approved of a recommendation of 
the superintendent for this purpose and of the terms 
and conditions upon which such leave shall be 
granted. 

No such recommendation shall be made by the 
superintendent unless the superintendent is of the 
opinion that no danger to the community or any 
member thereof would result if the person in respect 
of whom the recommendation is made were granted 
such leave. 

If any term or condition upon which special 
leave of absence is granted to any person pursuant 
to this section is broken such person may be retaken 
and dealt with as provided in section thirty of this 
Act. 

Persons 
detained to 
he brought 
before 
Tribunal. 

( 3 ) In this section— 
"emergency" means visit to a sick or dying near 

relative, attendance at the funeral of a 
near relative or such other circumstance as 
may be deemed by the superintendent and 
approved by the Minister as an emergency; 

"near relative" has the meaning ascribed thereto 
in subsection seven of section twelve of this 
Act. 

29B. ( 1) If at the expiration of six months from 
the date of his conveyance, removal or being sent 
to a mental hospital pursuant to the provisions of 
this Part of this Act, such person is still a person 
detained in a mental hospital pursuant to the provi-
sions of this Part of this Act, the superintendent 
shall, as soon as practicable, cause such person to 
be brought before a Tribunal as constituted under 
section thirteen of this Act for examination. 

The 
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The Tribunal shall determine whether or not such 
person should be detained in a mental hospital for 
further observation and treatment. 

If the Tribunal determines that such person 
should be so detained such person shall be detained 
in accordance with such determination. 

If the Tribunal determines that such person 
should not be so detained, such person shall, if he 
remains subject to be continued in custody, be 
removed to the prison or other place from where 
he was taken or to some other prison or place of 
confinement or if such person does not remain 
subject to be continued in custody he shall be 
discharged. 

29c. It shall be the duty of the superintendent Medical 
of a mental hospital in which any person is detained supers by pursuant to the provisions of this Part of this Act intendents. 
to medically examine or cause to be medically 
examined, at such intervals as may be prescribed, 
such person with a view to determining whether 
or not such person is still mentally ill and his 
continued detention in a mental hospital is 
necessary. 

( d) by inserting at the end of subsection two of section Sec. 33. 
thirty-three the following new paragraph : — 	(security 

cc)
orndt 

persons
ions Nothing in this subsection shall affect the opera-

tion of subsection two of section twenty of this mdeetnatinanoins 
Act in its application to persons to whom subsection pitals under 
two of section twenty-five or of section twenty- this Part.) 
seven of this Act applies. 

6. 	( 1 ) The Mental Health Act, 1958-1961, is further Further 
amended— 	 amendment 

of Act No. 
45, 1958. 

( a) by omitting section fifty-four and by inserting in Subst. 
lieu thereof the following section : — 	 sec. 54. 

54. (1) There shall be charged in respect of Fees 
the powers, authorities, duties and functions of the charged.

f.  
gedN. 

0 
 

Master in the general care, protection and manage- ci4, 1913, 
ment or supervision of the management of the s• 9. 

estates 
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estates of patients, protected persons or incapable 
persons such fees whether by way of percentage or 
otherwise as may be prescribed. 

Such fees shall be collected and accounted for by 
such persons and in such manner and shall be paid 
to such accounts as may be prescribed. 

Such fees shall be charged upon and payable 
out of the estate of a patient, protected person or 
incapable person whether or not, before payment, 
such patient, protected person or incapable person 
has been discharged, such patient, protected person 
or incapable person has died or there has, under 
section forty of this Act, been made a declaration 
in respect of such protected person or incapable 
person. 

The fees under this section shall be 
arranged from time to time so as to produce an 
annual amount incidental to the powers, authorities, 
duties and functions of the Master as aforesaid and 
no more. 

The regulations made for the purposes 
of this section may apply generally or to specified 
classes or subject-matters or to all classes and 
subject-matters other than those specified and may 
provide for the waiver, remission or reduction of 
any fees in specified circumstances or at the discre-
tion or with the concurrence of the Master. 

Sec. 61. 
(Master's 
powers as 
to property 
of patients.) 

(b) (i) by omitting from paragraph (c) of section 
sixty-one the words "one thousand pounds" 
and by inserting in lieu thereof the words "five 
thousand pounds" ; 

(ii) by omitting from paragraph (d) of the same 
section the words "five hundred pounds" and 
by inserting in lieu thereof the words "five 
thousand pounds"; 

(c) 
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by omitting from subsection one of section sixty-
five the words ", and all percentages" and by 
inserting in lieu thereof the words "or voluntary 
patient, and all fees whether by way of percentage 
or otherwise" ; 
(i) by inserting at the end of subsection one of 

section sixty-eight the following new para-
graph : — 

This subsection shall not apply to or in 
respect of any balances where such balances 
are held by the Master jointly with any other 
person and such other person has objected in 
writing to its application. 

(ii) by omitting from subsection two of the same 
section the words— 
"section. 

Sec. 65. 
(Payments 
to con-
solidated 
revenue.) 

Sec. 68. 
(Common 
fund.) 

The costs and expenses of such allocation 
shall be a charge on the common fund." 
and by inserting in lieu thereof the word 
"Act." ; 

(iii) by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsections : — 

(3) Interest shall be allowed on— 
all capital balances on current account 
forming part of the common fund ; 
income balances on current account 
forming part of the common fund 
where, in the opinion of the Master, 
such income should be interest earning. 

Interest allowed in respect of income 
balances shall be computed as from such date 
as the Master may determine. 

(4) Pursuant to subsection three of this 
section, interest shall be credited at such rate 
and at such time or times as the Master may 
determine. 

Except 
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New secs. 
68A, 68B. 

Estates 
Guarantee 
and Reserve 
Account. 
cf. Act No. 
19, 1913, 
s. 36B. 

Mental Health (Amendment). 

Except as provided in this section, balances 
in the common fund shall be deemed not to 
earn interest. 

(e) by inserting next after section sixty-eight the 
following new sections : — 

68A. (1) Out of the total amount of interest 
earned in the year ending the thirtieth day of June 
in the year one thousand nine hundred and sixty-
five and each succeeding year by all investments 
from the common fund the Master may set aside 
such sum as he may consider necessary, which sum 
shall be carried to an account to be called the 
Estates Guarantee and Reserve Account to be kept 
by the Master. 

Any capital profit made upon realisa-
tion of investments from the common fund shall be 
carried to the Estates Guarantee and Reserve 
Account. 

The Estates Guarantee and Reserve 
Account may be applied for all or any of the 
following purposes : — 

payment to the common fund of an amount 
equivalent to the loss upon realisation of 
any investment made from the common 
fund; 
payment of any costs incurred in protecting 
investments made from the common fund ; 
payment of such other expenses or charges 
incurred in respect of the common fund or 
investments made therefrom as in the 
opinion of the Master are properly charge-
able against the Estates Guarantee and 
Reserve Account ; 
payment of any legal costs, charges and 
expenses not ordered by the court to be 
charged against a particular estate or other-
wise not properly chargeable against a 
particular estate ; 
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payment of any legal costs, charges and 
expenses not ordered by the court to be 
charged against a particular estate but 
otherwise properly chargeable against a par-
ticular estate where there are insufficient 
funds in the particular estate to meet such 
costs, charges and expenses ; 

costs and expenses incurred by the Master 
in obtaining legal advice or in legal pro-
ceedings to which the Master is or is made 
a party where such costs and expenses are 
such that by reason of general interest and 
importance of the subject matter of the 
advice or proceedings, they should not, in 
the opinion of the Master, be charged 
against a particular estate. 

68B. Where, after allowing interest in pursuance 
of section sixty-eight of this Act and after setting 
aside the sum referred to in subsection one of sec-
tion 68A of this Act, a surplus remains out of the 
income of investments made from the common 
fund, such surplus, or so much thereof as the 
Master may determine, may be applied towards 
production of the annual amount incidental to the 
working of the Master's Office. 

Any amount so applied shall be taken into 
account in arranging the fees chargeable under 
section fifty-four of this Act. 

Surplus in-
come from 
common 
fund. 
cf. Act No. 
19, 1913, 
s. 36c. 

(f) by omitting sections sixty-nine and seventy and by Subst. secs. 
inserting in lieu thereof the following sections : — n

6
e
9

w
, 7

s
O
ec
and 

70A. 
69. Moneys unapplied as provided in sections Investment 

sixty-eight, 68A and 68B of this Act and moneys in (f)ufncgrnmon 
the common fund may be invested— 	 cf. Act No. 

19, 1913, 
(a) in any of the securities authorised by the s. 36n. 

Trustee Act, 1925, as amended by subse- 
quent Acts ; or 

(b) 
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Withdrawal 
from com-
mon fund. 
cf. Act No. 
19, 1913, 
s. 36E. 

Power to 
make 
advances. 
cf. Act No. 
19, 1913, 
s. 36F. 

Mental Health (Amendment). 

(b) on deposit with the Treasurer for a period 
or periods not exceeding twelve months in 
any one case which deposit shall bear 
interest at a rate to be agreed upon, and any 
such deposit may be renewed from time to 
time subject to the like conditions : Pro-
vided that the total amount invested on 
deposit with the Treasurer shall not, at any 
one time, exceed five hundred thousand 
pounds. 

70. (1) The Master may sell investments 
belonging to the common fund and may withdraw 
any part of the moneys belonging to the common 
fund for any purpose of or relating to the exercise 
and discharge by the Master of his powers, authori-
ties, duties and functions in any such capacity as 
is mentioned in this Part or Part XII of this Act or 
for any purpose authorised by or under this or any 
other Act. 

(2) The Master may withdraw from the 
common fund any amount belonging to any particu-
lar estate included in the common fund and may 
separately invest such amount for the benefit of 
such particular estate. 

(3) Amounts withdrawn from the common 
fund pursuant to this section shall as from the date 
of such withdrawal cease to have any claim for 
interest or otherwise from the common fund. 

70A. (1) The Master may make advances from 
the common fund for any purpose of or relating 
to any estate in course of administration or in the 
care, protection and management thereof by him. 

(2) 
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Any sum so advanced shall bear 
interest at a rate to be fixed by the Master and 
such sum and the interest thereon shall be a charge 
on the assets of the estate or on the specific asset 
in respect of which the advance was made. 

Where any sum so advanced is applied in or 
towards the discharge of any debt or liability the 
charge under this subsection shall rank in the same 
order of priority as the debt or liability. 

Any interest received under this section 
shall be paid into the Interest Account. 

(g) 	(i) by inserting in section seventy-nine after the sec. 79. 
word "patient" where firstly occurring the (Cost of 
words "or voluntary patient"; 	 main

patient
tenance 

of  
or volun- 

(ii) by omitting from the same section the words tm
ar

a
y
y

pba
e
tient 

"patient or his estate" and by inserting in lieu recovered.) 
thereof the words "patient or voluntary patient 
or his estate before or after his discharge or 
from his estate after his death". 

(2) Paragraphs (a) and (c) of subsection one of this 
section shall commence upon a day to be appointed by the 
Governor and notified by proclamation published in the 
Gazette. 

7. The Mental Health Act, 1958-1961, is further 
amended by omitting from paragraph (a) of subsection one 
of section one hundred and one the words "and is confined 
in any such hospital or other institution and that he" and by 
inserting in lieu thereof the word "and". 

8. 

Further 
amendment 
of Act No. 
45, 1958. 
Sec. 101. 
(Powers of 
Master as 
to property 
in New 
South Wales 
of mentally 
ill patients 
in reciprocat-
ing state.) 
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Further 
amendment 
of Act No. 
45, 1958. 
New Part 
XIIA. 

Trust 
Fund. 

8. (1) The Mental Health Act, 1958-1961, is further 
amended by inserting next after section one hundred and one 
the following new Part : — 

PART XIIA. 
PATIENTS' TRUST ACCOUNTS AT ADMISSION CENTRES, 

MENTAL HOSPITALS OR AUTHORISED HOSPITALS. 
101A. ( 1 ) Where moneys are received by a superin-

tendent from patients for custody on behalf of the 
patients or from some other person for the benefit, use 
or enjoyment of patients, such moneys may be paid into 
a trust fund styled Patients Trust Fund in a bank 
approved by the Treasurer. 

A separate current account in this Part 
of this Act referred to as a patient's account shall be 
kept in the Patients Trust Fund by the superintendent 
in respect of each patient. 

Moneys standing to the credit of a 
patient's account may be withdrawn by that patient for 
any purpose which, in the opinion of the superintendent 
is for the benefit, use or enjoyment of that patient. 

(a) Where a patient is, in the opinion of 
the superintendent, incapable, through infirmity arising 
from disease or age or other reason, of withdrawing and 
safeguarding money from that patient's account, the 
superintendent may authorise the withdrawal of such 
sum from that patient's account as he considers neces-
sary for the purchase of goods and services for the 
benefit, use or enjoyment of such patient. 

(b) In such circumstances, a certificate, 
by two persons employed on the staff of an admission 
centre, mental hospital or authorised hospital, to the 
effect that the goods or services represented by the sum 
withdrawn have been received by the patient for his 
benefit, use or enjoyment will be evidence that that 
patient received those goods or services. 

In this section "patient" includes a 
voluntary patient. 

101B. 
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101n. (1) Subject to this Act, balances to the credit Patients 
of patients' accounts in the books kept at an admission Trust 
centre, mental hospital or authorised hospital shall be Fund. 

one general fund and shall be available for investment 
as provided in this Part of this Act. 

Interest received from the investments and 
on bank credit balances in the Patients Trust Fund shall 
be credited to an account to be called Patients Amenities 
Account and shall be allocated therefrom as provided 
in this section. 

The superintendent shall apply moneys 
standing to the credit of the Patients Amenities Account 
towards the payment for goods, services and amenities 
for the benefit, use or enjoyment of patients generally 
in the admission centre, mental hospital or authorised 
hospital of which such superintendent is the superinten-
dent. 

Any capital profit made upon realisation 
of investments from the general fund shall be carried 
to the Patients Amenities Account. 

Any loss upon realisation of an investment 
shall be met from the Patients Amenities Account. 

101c. Moneys in the general fund may be invested in Investment 
any of the securities authorised by the Trustee Act, :otfufagreral 
1925, as amended by subsequent Acts. 	 moneys. 

101D. After the discharge or death of a patient or Disburse-
voluntary patient, whose estate has been taken charge mmoennto.fon 
of by the Master, the superintendent shall pay over to discharge 
the Master any money standing to the credit of that of death 
patient in his patient's account. 	 patient. 

(2) Any act, matter or thing done before the com-
mencement of subsection one of this section which would 
have been valid had that subsection been in force at the time 
such act, matter or thing was done is hereby validated. 

9- 
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Further 	9. The Mental Health Act, 1958-1961, is further 
amendment amended— of Act No. 
45, 1958. 
New sec. 	(a) by inserting next after section one hundred and 
109A. 	 nine the following new section : — 

Power of 	 109A. (1) This section shall not apply to any 
superinten- 	 operation or medical or therapeutic treatment to dent or 
Director to 	 which section one hundred and eight or section one 
consent to 	 hundred and nine of this Act applies. surgical 
operation on 	 (2) The superintendent of any admission or medical 
treatment of 	 centre, mental hospital or authorised hospital may 
patient. 	 authorise any member or members of the medical 

staff of such admission centre, mental hospital or 
authorised hospital to perform any surgical opera-
tion upon or apply any medical or therapeutic 
treatment to any patient, or, by writing under his 
hand, consent to any such operation being per-
formed upon, or treatment being applied to any 
patient by any member or members of the medical 
staff of any incorporated hospital or separate 
institution within the meaning of the Public 
Hospitals Act, 1929, as amended by subsequent 
Acts, or any mental hospital or of any other State 
institution without naming any such member or 
by any medical practitioner or practitioners named 
in such consent. 

The Director may by writing under 
his hand consent to any surgical operation being 
performed upon or medical or other treatment being 
given to any patient by any member or members 
of the medical staff of any such hospital or institu-
tion without naming any such member or by any 
medical practitioner or practitioners named in such 
consent. 

The Director or superintendent shall 
before giving any authority or consent as aforesaid 
satisfy himself that the operation or treatment is 
necessary or desirable for the safety or welfare of 
the person proposed to be operated upon or treated. 

( 5 ) 
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Any consent required by subsection 
two or three of this section to be by writing under 
the hand of the Director or superintendent may in 
the case of an emergency be given otherwise than 
by writing under his hand. 

Any authority or consent given 
pursuant to this section shall, for the protection of 
any medical practitioner who performs such 
operation or applies such treatment and of any 
person concerned with the performance of such 
operation or with the application of such treatment, 
have the same effect as if the necessary consent 
had been given by the person operated upon or 
treated while he was of sound mind, or, in the case 
of a minor, as if such consent had been given by 
his parents or legal guardian. 

by inserting in section one hundred and twelve Sec. 112. 
next after paragraph (b) the following new (Regula- 
paragraph : — 	 tions.)  

(b1) prescribing the fees to be charged under 
section fifty-four of this Act and matters 
referred to in the said section; 

by inserting next after section one hundred and New sec. 
twelve the following new section : — 	 113. 

113. (1) The Judges, or any five of them, may Power to 
make general rules and orders for regulating in all Jsuudpgreesinl 
cases the form and mode of proceeding before the court to 
Court and before and by the Master, for carrying gmeankeera1 
into effect the several objects of Parts X, XI and orders and 
XIII of this Act (section fifty-four excepted) so far niles• 
as the same relate to the powers or duties of the 
Court or of the Master, and for regulating the 
practice and forms in all matters of the Protective 
Jurisdiction of the Supreme Court, and the amount 
of the fees payable in proceedings relating to 
protected persons, incapable persons and patients 
and their estates and the mode in which the same 
shall be ascertained and paid. 

B 	 ( 2) 
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(2) All such general rules and orders 
shall— 

be published in the Gazette ; 
take effect from the date of publication or 
from a later date to be specified in the 
rules and orders ; and 
be laid before both Houses of Parliament 
within fourteen sitting days after publica-
tion if Parliament is in session, and if not, 
then within fourteen sitting days after the 
commencement of the next session. 

If either House of Parliament passes a resolu-
tion of which notice has been given at any time 
within fifteen sitting days after the rules and orders 
have been laid before such House disallowing any 
rule or order or part thereof such rule or order or 
part shall thereupon cease to have effect. 

Further 
amendment 
of Act No. 
45, 1958. 
(Schedule 
Two.) 

10. The Mental Health Act, 1958-1961, is further 
amended by omitting Schedule Two and by inserting in lieu 
thereof the following Schedule : — 

SCHEDULE TWO. 
MENTAL HEALTH ACT, 1958, AS AMENDED. 

MEDICAL CERTIFICATE. 

Part I. 

	  (Medical Practitioner) 
(name in full—use block letters) 

of 	  do hereby certify 
(address) 

that on the 	  day of 	  19.... at 

	  I personally examined 
(state place where examination took place) 

	  and I am of the 
(name of person in full) 

opinion that the said person is a mentally ill person and is a suitable 
person for admission to an admission centre for observation and 
treatment. 

* In 
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* In my opinion the said person is 
Suicidal 
Dangerous to others 
Unable to care for himself 
Not under proper care and control. 

Strike out 
and initial 
any of the 
conditions 
that are not 
applicable. 

* Incidents and/or abnormalities of behaviour and conduct (a)  co
s Information

ca 
 

observed by myself and (b) communicated to me by others (quote  by others is 
name, relationship and address of each informant). 	 not sufficient 

by itself. 

( a ) 

(b) 

* The general medical and/or surgical condition of the patient is • State  pre- 
sent condition as follows: 	 and any 
relevant 
history and 

	  any non- 
psychiatric 
medication 

	  currently or 
recently used. 

*The 

1 
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State doses * The following medication (if any) has been administered for 
a
o
n
f
d
tr

d
ea

u
t
r
m
at

e
io
n
n
t. Purposes of psychiatric therapy or sedation: 

Distinguish 
emergency 
sedation 
if any. 

Made and signed this  day of  19..... 

Signature  

Part II. 

If the assistance of a member of the Police Force is required this 
part of the Schedule should be completed. 

I am of the opinion that the assistance of a member of the Police 
Force is desirable in conveying the said  
to an admission centre. 

Made and signed this  day of  19..... 

Signature  

N.B.—For admission purposes this Certificate is Valid Only for a 
Period of Ten Days from Date of Issue. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES-1965 
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An Act to amend the law relating to the care, treat-
ment and control of persons who are mentally 
ill and the management of their estates and the 
fees payable in respect of such management; to 
provide for the control of trust moneys held on 
behalf of patients; for these and other purposes 
to amend the Mental Health Act, 1958-1961; 
to validate certain matters; and for purposes 
connected therewith. 	[Assented to, 18th 
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with the Bill as finally passed by both Houses. 

HOWARD T. FOWLES, 
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DE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows :- 

Short title 
and citation. 

Sec. 12. 
(Procedure 
for admit-
ting persons 
to admission 
centres.) 

(1) This Act may be cited as the "Mental Health 
(Amendment) Act, 1964". 

(2) The Mental Health Act, 1958, as amended by 
subsequent Acts and by this Act, may be cited as the Mental 
Health Act, 1958-1964. 

The Mental Health Act, 1958-1961, is amended— 

(i) by inserting in section two next after the matter 
relating to Part XII the following new 
matter :— 
PART XIIA.—PATIENTS' TRUST ACCOUNTS 

AT ADMISSION CENTRES, MENTAL Hos-
PITALS OR AUTHORISED HOSPITALS—
SS. 101A-101D.; 

(ii) by omitting from the same section the figures 
"112" and by inserting in lieu thereof the 
figures "113"; 

(i) by inserting next after paragraph (e) of sub-
section one of section twelve the following 
new paragraph : — 

(f) where he is escorted to such admission 
centre by a welfare officer who in writ-
ing informs the superintendent of such 
admission centre that such welfare 
officer believes such person to be a 
mentally ill person ; 

(ii) by omitting from the proviso to the same sub-
section the word and symbols "or (e)" and 
by inserting in lieu thereof the word and 
symbols ", (e) or (f)"; 

(iii) 

Amendment 
of Act No. 
45, 1958. 

Sec. 2. 
(Division 
into Parts.) 
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(iii) by inserting in the same proviso after the 
words "mentally ill person" the words "or 
ought to be detained therein for observation 
or treatment"; 

(iv) by inserting next after subsection three of the 
same section the following new subsec-
tions : — 

Where a justice or medical prac-
titioner pursuant to subsection three of this 
section is unable to obtain entry into any 
place where he has reasonable cause to believe 
there is any person, in respect of whom a 
justice has been informed as therein provided, 
such justice may by order under his hand 
require a member of the police force to accom-
pany him or such medical practitioner for the 
purpose of enabling him or such medical prac-
titioner to visit and examine such person or 
make inquiry or report as referred to in 
subsection three of this section. 

A member of the police force in pur-
suance of any order made under subsection 
two, three or (3A) of this section may, with 
such assistance as may be found necessary, 
enter any place where he has reasonable cause 
to believe the person, in respect of whom a 
justice has been informed as provided in sub-
section two or three of this section, may be, 
and use such force as may be necessary for 
making such entry whether by breaking open 
doors or otherwise. 

(v) by inserting in subsection ten of the same 
section after the words "Schedule Two" the 
following new paragraph : — 

A person shall not be admitted to or 
detained in an admission centre upon the 
certificate of a medical practitioner given for 

the 
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Sec. 13. 
(Mental 
Health 
Tribunals.) 

 

the purposes aforesaid unless he has been 
admitted thereto within ten days after the issue 
of the certificate. 

(c) by omitting from section thirteen the words "of this 
Part". 

Further 
amendment 
of Act No. 
45, 1958. 
Sec. 20. 
(Transfer of 
patients.) 

3. The Mental Health Act, 1958-1961, is further 
amended by inserting at the end of section twenty the follow-
ing new subsection : — 

 

(2) A superintendent may make arrangements with 
another superintendent for the transfer of a patient from 
the admission centre, mental hospital or authorised 
hospital in which such patient is detained to the 
admission centre, mental hospital or authorised hospital 
of which such other superintendent is the superintendent. 
Any such arrangement shall be sufficient authority for 
the transfer of such patient and for his being received 
into and detained in the admission centre, mental 
hospital or authorised hospital to which he is so 
transferred. 

Further 	4. The Mental Health Act, 1958-1961, is further 
amendment amended— of Act No. 
45, 1958. 
Sec. 21. 	( a ) (i) by omitting from subsection one of section 
(Voluntary 	 twenty-one the words "twenty-one years" 
patients.) 	 wherever occurring and by inserting in lieu 

thereof the words "eighteen years"; 

(ii) by omitting from the same subsection the 
words "shall be in writing and be made to the 
superintendent" and by inserting in lieu 
thereof the words "may be made orally or 
in writing and shall be made to the superin-
tendent or a medical officer"; 

(iii) 
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(iii) by omitting from subsection two of the same 
section the words "twenty-one years" wherever 
occurring and by inserting in lieu thereof the 
words "eighteen years" ; 

(b) by omitting from subsection one of section twenty- Sec. 22. 
two 	the words "twenty-one years" wherever (master may 
occurring and by inserting in lieu thereof the words toafkeestcahtaresge 

"eighteen years". 	 of voluntary 
patients in 
certain cir-
cumstances.) 

5. 	The Mental Health Act, 1958-1961, is further Further 
amended— 	 amendment 

of Act No. 
45, 1958. 

by inserting at the end of section twenty-five the Sec. 25. 
following new subsection : — 	 (Procedure 

in reference 
(2) 	The provisions of Part V of this Act shall, tope  rsols certain 

notwithstanding anything in this Act, apply to and under . 
in respect of a person detained in a mental hospital app  enatn

i9nng to 

pursuant to this section as from the time such be mentally 
person ceases to be subject to be continued in '11. ) 
custody. 
by inserting at the end of section twenty-seven the sec. 27. 
following new subsection : — 	 (Procedure 

(2) The provisions of Part V of this Act shall, appearing to 
 

on certain 

notwithstanding anything in this Act, apply to and be mentally 
in respect of a person detained in a mental hospital' ) 
pursuant to this section as from the time such 
person ceases to be subject to be continued in 
custody. 
by inserting next after section twenty-nine the New secs. 
following new sections : — 	 29A, 29B, 

29c. 
29A. ( 1 ) This section shall, notwithstanding special 

anything in this Act, apply to all persons detained leave in 
in a mental hospital pursuant to the provisions of to certain 
this Part of this Act. 	 persons 

detained 
in mental 
hospitals 
under this 
Part. 

(2) 
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(2) Special leave of absence may in 
an emergency be granted, upon such terms and 
conditions as hereinafter approved, by the super-
intendent to any person to whom this section 
applies. 

No such leave shall be granted unless the 
Minister has approved of a recommendation of 
the superintendent for this purpose and of the terms 
and conditions upon which such leave shall be 
granted. 

No such recommendation shall be made by the 
superintendent unless the superintendent is of the 
opinion that no danger to the community or any 
member thereof would result if the person in respect 
of whom the recommendation is made were granted 
such leave. 

If any term or condition upon which special 
leave of absence is granted to any person pursuant 
to this section is broken such person may be retaken 
and dealt with as provided in section thirty of this 
Act. 

( 3 ) In this section— 
"emergency" means visit to a sick or dying near 

relative, attendance at the funeral of a 
near relative or such other circumstance as 
may be deemed by the superintendent and 
approved by the Minister as an emergency; 

"near relative" has the meaning ascribed thereto 
in subsection seven of section twelve of this 
Act. 

Persons 	 29B. ( 1 ) If at the expiration of six months from 
detained to 	 the date of his conveyance, removal or being sent be brought 
before 	 to a mental hospital pursuant to the provisions of 
Tribunal. 	 this Part of this Act, such person is still a person 

detained in a mental hospital pursuant to the provi-
sions of this Part of this Act, the superintendent 
shall, as soon as practicable, cause such person to 
be brought before a Tribunal as constituted under 
section thirteen of this Act for examination. 

The 
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The Tribunal shall determine whether or not such 
person should be detained in a mental hospital for 
further observation and treatment. 

If the Tribunal determines that such person 
should be so detained such person shall be detained 
in accordance with such determination. 

If the Tribunal determines that such person 
should not be so detained, such person shall, if he 
remains subject to be continued in custody, be 
removed to the prison or other place from where 
he was taken or to some other prison or place of 
confinement or if such person does not remain 
subject to be continued in custody he shall be 
discharged. 

29c. It shall be the duty of the superintendent Medical 
of a mental hospital in which any person is detained super s by 
pursuant to the provisions of this Part of this Act intendents. 
to medically examine or cause to be medically 
examined, at such intervals as may be prescribed, 
such person with a view to determining whether 
or not such person is still mentally ill and his 
continued detention in a mental hospital is 
necessary. 

( d) by inserting at the end of subsection two of section Sec. 33. 
thirty-three the following new paragraph : — 	( S e c

d
t
i
t
t
r
i
i
o
ty 

Nothing in this subsection shall affect the opera- for persons 
tion of subsection two of section twenty of this indeetitnamoin

s 
Act in its application to persons to whom subsection pitals under 
two of section twenty-five or of section twenty- this Part.) 
seven of this Act applies. 

6. 	( 1 ) The Mental Health Act, 1958-1961, is further Further 
amended— 	 amendment 

of 
9 

  A
1
ct

5
N
8
n. 

45, 
(a) by omitting section fifty-four and by inserting in Subst. 

lieu thereof the following section : — 	 sec. 54. 

54. (1) There shall be charged in respect of Fees 
the powers, authorities, duties and functions of the charged. 

Act 
Master in the general care, protection and manage- 19, 1913, 
ment or supervision of the management of the s• 9' 

estates 
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Sec. 61. 
(Master's 
powers as 
to property 
of patients.) 

Mental Health (Amendment). 

estates of patients, protected persons or incapable 
persons such fees whether by way of percentage or 
otherwise as may be prescribed. 

Such fees shall be collected and accounted for by 
such persons and in such manner and shall be paid 
to such accounts as may be prescribed. 

Such fees shall be charged upon and payable 
out of the estate of a patient, protected person or 
incapable person whether or not, before payment, 
such patient, protected person or incapable person 
has been discharged, such patient, protected person 
or incapable person has died or there has, under 
section forty of this Act, been made a declaration 
in respect of such protected person or incapable 
person. 

The fees under this section shall be 
arranged from time to time so as to produce an 
annual amount incidental to the powers, authorities, 
duties and functions of the Master as aforesaid and 
no more. 

The regulations made for the purposes 
of this section may apply generally or to specified 
classes or subject-matters or to all classes and 
subject-matters other than those specified and may 
provide for the waiver, remission or reduction of 
any fees in specified circumstances or at the discre-
tion or with the concurrence of the Master. 

(b) (i) by omitting from paragraph (c) of section 
sixty-one the words "one thousand pounds" 
and by inserting in lieu thereof the words "five 
thousand pounds"; 

(ii) by omitting from paragraph (d) of the same 
section the words "five hundred pounds" and 
by inserting in lieu thereof the words "five 
thousand pounds"; 

(c) 
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by omitting from subsection one of section sixty- Sec. 65. 
five the words ", and all percentages" and by (Payments 

inserting in lieu thereof the words "or voluntary st°01Z2anted 
patient, and all fees whether by way of percentage revenue.) 

or otherwise"; 
(i) by inserting at the end of subsection one of Sec. 68. 

section sixty-eight the following new para- (Common fund.) 
graph : — 

This subsection shall not apply to or in 
respect of any balances where such balances 
are held by the Master jointly with any other 
person and such other person has objected in 
writing to its application. 
by omitting from subsection two of the same 
section the words— 
"section. 

The costs and expenses of such allocation 
shall be a charge on the common fund." 
and by inserting in lieu thereof the word 
"Act." ; 
by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsections : — 

(3) Interest shall be allowed on— 
all capital balances on current account 
forming part of the common fund ; 
income balances on current account 
forming part of the common fund 
where, in the opinion of the Master, 
such income should be interest earning. 

Interest allowed in respect of income 
balances shall be computed as from such date 
as the Master may determine. 

(4) Pursuant to subsection three of this 
section, interest shall be credited at such rate 
and at such time or times as the Master may 
determine. 

Except 
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New secs. 
68A, 68B. 

Estates 
Guarantee 
and Reserve 
Account. 
cf. Act No. 
19, 1913, 
s. 36B. 

Mental Health (Amendment). 

Except as provided in this section, balances 
in the common fund shall be deemed not to 
earn interest. 

(e) by inserting next after section sixty-eight the 
following new sections : — 

68A. (1) Out of the total amount of interest 
earned in the year ending the thirtieth day of June 
in the year one thousand nine hundred and sixty-
five and each succeeding year by all investments 
from the common fund the Master may set aside 
such sum as he may consider necessary, which sum 
shall be carried to an account to be called the 
Estates Guarantee and Reserve Account to be kept 
by the Master. 

Any capital profit made upon realisa-
tion of investments from the common fund shall be 
carried to the Estates Guarantee and Reserve 
Account. 

The Estates Guarantee and Reserve 
Account may be applied for all or any of the 
following purposes : — 

payment to the common fund of an amount 
equivalent to the loss upon realisation of 
any investment made from the common 
fund; 
payment of any costs incurred in protecting 
investments made from the common fund ; 
payment of such other expenses or charges 
incurred in respect of the common fund or 
investments made therefrom as in the 
opinion of the Master are properly charge-
able against the Estates Guarantee and 
Reserve Account ; 
payment of any legal costs, charges and 
expenses not ordered by the court to be 
charged against a particular estate or other-
wise not properly chargeable against a 
particular estate ; 
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payment of any legal costs, charges and 
expenses not ordered by the court to be 
charged against a particular estate but 
otherwise properly chargeable against a par-
ticular estate where there are insufficient 
funds in the particular estate to meet such 
costs, charges and expenses ; 

costs and expenses incurred by the Master 
in obtaining legal advice or in legal pro-
ceedings to which the Master is or is made 
a party where such costs and expenses are 
such that by reason of general interest and 
importance of the subject matter of the 
advice or proceedings, they should not, in 
the opinion of the Master, be charged 
against a particular estate. 

68B. Where, after allowing interest in pursuance surplus in-
of section sixty-eight of this Act and after setting come from 
aside the sum referred to in subsection one of sec- f9(tinnici.lcm  
tion 68A of this Act, a surplus remains out of the cf. Act No. 
income of investments made from the common 19ie13,  
fund, such surplus, or so much thereof as the • • 
Master may determine, may be applied towards 
production of the annual amount incidental to the 
working of the Master's Office. 

Any amount so applied shall be taken into 
account in arranging the fees chargeable under 
section fifty-four of this Act. 

(f) by omitting sections sixty-nine and seventy and by Subst. secs. 

n
6
e
9
w
, 7o and inserting in lieu thereof the following sections : — 

70A. 
69. Moneys unapplied as provided in sections Investment 

sixty-eight, 68A and 68B of this Act and moneys in gmcrmon 
the common fund may be invested— 	 cf. Act No. 

19, 1913, 
(a) in any of the securities authorised by the S. 36D. 

Trustee Act, 1925, as amended by subse- 
quent Acts ; or 

(b) 
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Withdrawal 
from com-
mon fund. 
cf. Act No. 
19, 1913, 
s. 36E. 

Power to 
make 
advances. 
cf. Act No. 
19, 1913, 
s. 36p. 

Mental Health (Amendment). 

(b) on deposit with the Treasurer for a period 
or periods not exceeding twelve months in 
any one case which deposit shall bear 
interest at a rate to be agreed upon, and any 
such deposit may be renewed from time to 
time subject to the like conditions : Pro-
vided that the total amount invested on 
deposit with the Treasurer shall not, at any 
one time, exceed five hundred thousand 
pounds. 

70. (1) The Master may sell investments 
belonging to the common fund and may withdraw 
any part of the moneys belonging to the common 
fund for any purpose of or relating to the exercise 
and discharge by the Master of his powers, authori-
ties, duties and functions in any such capacity as 
is mentioned in this Part or Part XII of this Act or 
for any purpose authorised by or under this or any 
other Act. 

(2) The Master may withdraw from the 
common fund any amount belonging to any particu-
lar estate included in the common fund and may 
separately invest such amount for the benefit of 
such particular estate. 

(3) Amounts withdrawn from the common 
fund pursuant to this section shall as from the date 
of such withdrawal cease to have any claim for 
interest or otherwise from the common fund. 

70A. (1) The Master may make advances from 
the common fund for any purpose of or relating 
to any estate in course of administration or in the 
care, protection and management thereof by him. 

(2) 
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Any sum so advanced shall bear 
interest at a rate to be fixed by the Master and 
such sum and the interest thereon shall be a charge 
on the assets of the estate or on the specific asset 
in respect of which the advance was made. 

Where any sum so advanced is applied in or 
towards the discharge of any debt or liability the 
charge under this subsection shall rank in the same 
order of priority as the debt or liability. 

Any interest received under this section 
shall be paid into the Interest Account. 

(g) 	(i) by inserting in section seventy-nine after the sec, 79. 
word "patient" where firstly occurring the (Cost of 
words "or voluntary patient" 	 maintenance 

of patient 
or volun- 

(ii) by omitting from the same section the words mtarayypbaetient 
"patient or his estate" and by inserting in lieu recovered.) 
thereof the words "patient or voluntary patient 
or his estate before or after his discharge or 
from his estate after his death". 

(2) Paragraphs (a) and (c) of subsection one of this 
section shall commence upon a day to be appointed by the 
Governor and notified by proclamation published in the 
Gazette. 

7. The Mental Health Act, 1958-1961, is further Further 
amended by omitting from paragraph (a) of subsection one Meknectiriieon t 

45, 1958 of section one hundred and one the words "and is confined 	. 
in any such hospital or other institution and that he" and by sec. mi. 
inserting in lieu thereof the word "and". 	 (Powers of 

Master as 
to property 
in New 
South Wales 
of mentally 
ill patients 
in reciprocat-
ing state.) 

8. 
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Further 
amendment 
of Act No. 45, 1958. 
New Part 
XIIA. 

Trust 
Fund. 

8. (1) The Mental Health Act, 1958-1961, is further 
amended by inserting next after section one hundred and one 
the following new Part : — 

PART XIIA. 
PATIENTS' TRUST ACCOUNTS AT ADMISSION CENTRES, 

MENTAL HOSPITALS OR AUTHORISED HOSPITALS. 
101A. (1) Where moneys are received by a superin-

tendent from patients for custody on behalf of the 
patients or from some other person for the benefit, use 
or enjoyment of patients, such moneys may be paid into 
a trust fund styled Patients Trust Fund in a bank 
approved by the Treasurer. 

A separate current account in this Part 
of this Act referred to as a patient's account shall be 
kept in the Patients Trust Fund by the superintendent 
in respect of each patient. 

Moneys standing to the credit of a 
patient's account may be withdrawn by that patient for 
any purpose which, in the opinion of the superintendent 
is for the benefit, use or enjoyment of that patient. 

(a) Where a patient is, in the opinion of 
the superintendent, incapable, through infirmity arising 
from disease or age or other reason, of withdrawing and 
safeguarding money from that patient's account, the 
superintendent may authorise the withdrawal of such 
sum from that patient's account as he considers neces-
sary for the purchase of goods and services for the 
benefit, use or enjoyment of such patient. 

(b) In such circumstances, a certificate, 
by two persons employed on the staff of an admission 
centre, mental hospital or authorised hospital, to the 
effect that the goods or services represented by the sum 
withdrawn have been received by the patient for his 
benefit, use or enjoyment will be evidence that that 
patient received those goods or services. 

In this section "patient" includes a 
voluntary patient. 

101B. 
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101B. (1) Subject to this Act, balances to the credit Patients 
of patients' accounts in the books kept at an admission Trust 
centre, mental hospital or authorised hospital shall be un  • 
one general fund and shall be available for investment 
as provided in this Part of this Act. 

Interest received from the investments and 
on bank credit balances in the Patients Trust Fund shall 
be credited to an account to be called Patients Amenities 
Account and shall be allocated therefrom as provided 
in this section. 

The superintendent shall apply moneys 
standing to the credit of the Patients Amenities Account 
towards the payment for goods, services and amenities 
for the benefit, use or enjoyment of patients generally 
in the admission centre, mental hospital or authorised 
hospital of which such superintendent is the superinten-
dent. 

Any capital profit made upon realisation 
of investments from the general fund shall be carried 
to the Patients Amenities Account. 

Any loss upon realisation of an investment 
shall be met from the Patients Amenities Account. 

101c. Moneys in the general fund may be invested in Investment 
any of the securities authorised by the Trustee Act, tilufngrerat 
1925, as amended by subsequent Acts. 	 moneys. 

101D. After the discharge or death of a patient or Disburse-
voluntary patient, whose estate has been taken charge money ofon 
of by the Master, the superintendent shall pay over to lcieseharge 
the Master any money standing to the credit of that or death 
patient in his patient's account. 	 patient. 

(2) Any act, matter or thing done before the com-
mencement of subsection one of this section which would 
have been valid had that subsection been in force at the time 
such act, matter or thing was done is hereby validated. 

9. 



16 	 Act No. 69, 1964. 
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9. The Mental Health Act, 1958-1961, is further 
amended— 

(a) by inserting next after section one hundred and 
nine the following new section : — 

109A. (1) This section shall not apply to any 
operation or medical or therapeutic treatment to 
which section one hundred and eight or section one 
hundred and nine of this Act applies. 

The superintendent of any admission 
centre, mental hospital or authorised hospital may 
authorise any member or members of the medical 
staff of such admission centre, mental hospital or 
authorised hospital to perform any surgical opera-
tion upon or apply any medical or therapeutic 
treatment to any patient, or, by writing under his 
hand, consent to any such operation being per-
formed upon, or treatment being applied to any 
patient by any member or members of the medical 
staff of any incorporated hospital or separate 
institution within the meaning of the Public 
Hospitals Act, 1929, as amended by subsequent 
Acts, or any mental hospital or of any other State 
institution without naming any such member or 
by any medical practitioner or practitioners named 
in such consent. 

The Director may by writing under 
his hand consent to any surgical operation being 
performed upon or medical or other treatment being 
given to any patient by any member or members 
of the medical staff of any such hospital or institu-
tion without naming any such member or by any 
medical practitioner or practitioners named in such 
consent. 

The Director or superintendent shall 
before giving any authority or consent as aforesaid 
satisfy himself that the operation or treatment is 
necessary or desirable for the safety or welfare of 
the person proposed to be operated upon or treated. 

 

Further 
amendment 
of Act No. 
45, 1958. 
New sec. 
109A. 

Power of 
superinten-
dent or 
Director to 
consent to 
surgical 
operation on 
or medical 
treatment of 
patient. 
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Any consent required by subsection 
two or three of this section to be by writing under 
the hand of the Director or superintendent may in 
the case of an emergency be given otherwise than 
by writing under his hand. 

Any authority or consent given 
pursuant to this section shall, for the protection of 
any medical practitioner who performs such 
operation or applies such treatment and of any 
person concerned with the performance of such 
operation or with the application of such treatment, 
have the same effect as if the necessary consent 
had been given by the person operated upon or 
treated while he was of sound mind, or, in the case 
of a minor, as if such consent had been given by 
his parents or legal guardian. 

by inserting in section one hundred and twelve Sec. 112. 
next after paragraph (b) the following new (Regula- 
paragraph : — 	 lions.)  

( bl) prescribing the fees to be charged under 
section fifty-four of this Act and matters 
referred to in the said section ; 

by inserting next after section one hundred and New sec. 
twelve the following new section : — 	 113. 

113. (1) The Judges, or any five of them, may Power to 
make general rules and orders for regulating in all isuudpgreesmoef 
cases the form and mode of proceeding before the Court to 
Court and before and by the Master, for carrying general 

 
into effect the several objects of Parts X, XI and orders and 
XIII of this Act (section fifty-four excepted) so far rules.  
as the same relate to the powers or duties of the 
Court or of the Master, and for regulating the 
practice and forms in all matters of the Protective 
Jurisdiction of the Supreme Court, and the amount 
of the fees payable in proceedings relating to 
protected persons, incapable persons and patients 
and their estates and the mode in which the same 
shall be ascertained and paid. 

(2) 
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(2) All such general rules and orders 
shall— 

be published in the Gazette; 
take effect from the date of publication or 
from a later date to be specified in the 
rules and orders ; and 
be laid before both Houses of Parliament 
within fourteen sitting days after publica-
tion if Parliament is in session, and if not, 
then within fourteen sitting days after the 
commencement of the next session. 

If either House of Parliament passes a resolu-
tion of which notice has been given at any time 
within fifteen sitting days after the rules and orders 
have been laid before such House disallowing any 
rule or order or part thereof such rule or order or 
part shall thereupon cease to have effect. 

Further 
amendment 
of Act No. 
45, 1958. 
(Schedule 
Twc.) 

10. The Mental Health Act, 1958-1961, is further 
amended by omitting Schedule Two and by inserting in lieu 
thereof the following Schedule : — 

 

SCHEDULE TWO. 

MENTAL HEALTH ACT, 1958, AS AMENDED. 

MEDICAL CERTIFICATE. 

Part I. 

 

1, 	  (Medical Practitioner) 
(mime in full—use block letters) 

of 	  do hereby certify 
(address) 

that on the 	  day of 	  19.... at 

   

I personally examined 

   

 

(state place where examination took place) 

 

  

	  and I am of the 

 

(name of person in full) 

opinion that the said person is a mentally ill person and is a suitable 
person for admission to an admission centre for observation and 
treatment. 

   

* In 
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I 

* In my opinion the said person is 
Suicidal 

Dangerous to others 
Unable to care for himself 

Not under proper care and control. 

Strike out 
and initial 
any of the 
conditions 
that are not 
applicable. 

* Incidents and/or abnormalities of behaviour and conduct (a) 
observed by myself and (b) communicated to me by others (quote 
name, relationship and address of each informant). 

 

 

* Information 
communicated 
by others is 
not sufficient 
by itself. 

* The general medical and/or surgical condition of the patient is * State pre- 

as follows: 	 sent condition 
and any 
relevant 
history and 

	  any non- 
psychiatric 
medication 

	  currently or 
recently used. 

* The 
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State doses 	* The following medication (if any) has been administered for a
o

n
f
d
tr

d
ea

u
trm
ati

e
o
n
n
t. Purposes of psychiatric therapy or sedation: 

Distinguish 
emergency 
sedation 
if any. 

Made and signed this 	  day of 	 19..... 

Signature 	  

Part II. 

If the assistance of a member of the Police Force is required this 
part of the Schedule should be completed. 

I am of the opinion that the assistance of a member of the Police 
Force is desirable in conveying the said 	  
to an admission centre. 

Made and signed this 	  day of 	 19..... 

Signature 	  
N.B.—For admission purposes this Certificate is Valid Only for a 

Period of Ten Days from Date of Issue. 

In the name and on behalf of Her Majesty I assent to 
this Act. 

E. W. WOODWARD, 
Governor. 

Government House, 
Sydney, 18th December, 1964. 


