No.

LANDLORD AND TENANT (AMENDMENT) BILL

Schedule of Amendments referred to in Legislative Council’s

Message of 7 December, 1962.

. 1.—Page 7, clause 3, line 4. Omit “subject to subsection five of this section but”.
. 2.—Page 8, clause 3, lines 13 to 32 inclusive. Omit all words on these lines.

. 3.—Page 8, clause 3, lines 33 to 38 inclusive. Omit all words on these lines.

. 4—Page 10, clause 3, lines 5 and 6. After “the” insert “improved”.

. 5.—Page 10, clause 3, line 13. After “the” insert “improved”.

. 6.—Page 11, clause 3, line 17. Omit the word “not,”.

. 7.—Page 11, clause 3, lines 21 to 37 inclusive. Omit all words on these lines,

insert:—

“make an allowance based on the appropriate capital value of the premises
not exceeding six per centum per annum of the said appropriate capital value”

. 8.—Page 12, clause 3, lines 5 to 17 inclusive. Omit all words on these lines.

. 9.—Page 12, clause 3, lines 18 to 20 inclusive. Omit *, if it is satisfied that the

premises are in fair and tenantable repair”.

. 10.—Page 13, clause 3, line 12. Omit “four” insert “six”.

. 11.—Page 13, clause 3, lines 19 to 30 inclusive. Omit all words on these lines.
. 12—Page 15, clause 3, lines 1 to 40 inclusive. Omit all words on these lines.
. 13.—Page 16, clause 4, lines 22 to 25 inclusive. Omit all words on these lines.
. 14.—Page 17, clause 4, lines 3 to 6 inclusive. Omit all words on these lines.
. 15.—Page 17, clause 4, lines 9 to 17 inclusive. Omit all words on these lines.
. 16.—Page 17, clause 4, lines 18 to 38 inclusive. Omit all words on these lines.

. 17.—Pages 18 and 19, clause 4, lines 4 to 36 inclusive on page 18 and lines

1 to 37 inclusive on page 19. Omit all words on these lines.

. 18.—Pages 20, 21 and 22, clause 4, lines 1 to 36 inclusive on page 20, lines

1 to 37 inclusive on page 21 and lines 1 to 6 inclusive on page 22. Omit
all words on these lines.

19.—Page 23, clause 5, lines 9 to 13 inclusive. Omit all words on these lines.
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This PuBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and,

having this day passed, is now ready for presentation to the LEGISLATIVE
COUNCIL for its concurrence.

ALLAN PICKERING,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 6 December, 1962, AM.

The LeGISLATIVE COUNCIL has this day agreed to this Bill with
Amendments.

J. R. STEVENSON,

Clerk of the Parliaments.
Legislative Council Chamber,

Sydney, 7 December, 1962.
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Act No. , 1962,

An Act to make further provisions relating to fixing
the fair rent of certain premises and otherwise to
amend the law relating to landlord and tenant;
for this and other purposes to amend the Landlord
and Tenant (Amendment) Act, 1948, and certain
other Acts; and for purposes connected therewith.

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in

Parliament assembled, and by the authority of the same, as
5 follows : —

1. (1) This Act may be cited as the “Landlord and short title
Tenant (Amendment) Act, 1962”. and

citation.

4535 106—A (2)

Note.—The words to be omitted are ruled through; those to be inserted are
printed in black letter.
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Act No. , 1962.

Landlord and Tenant (Amendment).

(2) The Landlord and Tenant (Amendment) Act,
1948, as amended by subsequent Acts and by this Act, may
be cited as the Landlord and Tenant (Amendment) Act
1948-1962.

]

2. PartI of the Landlord and Tenant (Amendment) Act,
1948, as amended by subsequent Acts, is amended : —

(a) (i) by inserting in paragraph (b) of subparagraph
(v) of paragraph (b) of subsection one of
section 5A after the word “lessor” the words
“or by a clerk of petty sessions”;

(ii) by inserting in paragraph (c) of the same
subparagraph after the word “solicitor” the
words “or clerk of petty sessions”;

(iii) by inserting in subparagraph (ii) of paragraph
(c) of the same subsection after the word
“lessor” the words “or by a clerk of petty
sessions” ;

(iv) by inserting in subparagraph (iii) of the same
paragraph after the word “solicitor” the words
“or clerk of petty sessions”;

(v) by inserting in paragraph (b) of subparagraph
(v) of paragraph (d) of the same subsection
after the word “lessor” the words “or by a
clerk of petty sessions”;

(vi) by inserting in paragraph (c) of the same
subparagraph after the word “solicitor” the
words “or clerk of petty sessions”;

(vii) by inserting in paragraph (b) of subparagraph
(iv) of paragraph (e) of the same subsection
after the word “lessor” the words “or by a
clerk of petty sessions”;

(viii) by inserting in paragraph (c) of the same
subparagraph after the word “solicitor” the
words “or clerk of petty sessions”;

(ix)

Amendment
of Act No.
25, 1948.
(Part I.—
Prelimin-
ary.)

Sec. 5A.
(Certain
premises
excluded
from
operation
of Act.)
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Landlord and Tenant (Amendment).

(ix) by inserting in paragraph (b) of subparagraph
(iii) of paragraph (f) of the same subsection
after the word “lessor” the words “or by a
clerk of petty sessions”;

(x) by inserting in paragraph (c) of the same
subparagraph after the word “solicitor” the
words “or clerk of petty sessions’;

(xi) by inserting in paragraph (b) of subparagraph
(iii) of paragraph (g) of the same subsection
after the word “lessor” the words “or by a
clerk of petty sessions™;

(xii) by inserting in paragraph (c) of the same
subparagraph after the word “solicitor” the
words “or clerk of petty sessions”;

(xiii) by omitting subsection (1A) of the same
section and by inserting in lieu thereof the
following subsections : —

(1a) The provisions of Parts II, III, IV
and V of this Act do not apply in respect of
any premises used for business or commercial
purposes—

(a) (i) that were in existence on the
twenty-seventh day of September,
one thousand nine hundred and
fifty-seven, or were commenced
before and completed after that
day ;

(ii) that are not “special premises”;
and

(iii) that are the subject of a lease that
contains a provision that the said
Parts of this Act shall not apply
in respect of such premises and—

(a) that is registered in the
office of the Rent Con-

troller;
(b)
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Landlord and Tenant (Amendment).

(b) the execution of which is
witnessed by a solicitor
instructed and employed
independently of the
lessor or by a clerk of
petty sessions; and

(c) that is certified by a
solicitor or by a clerk of
petty sessions as provided
in subsection two of this
section ; or

(b) the erection of which commenced after
the twenty-seventh day of September,
one thousand nine hundred and fifty-
seven.

(1B) Where—

(a) any prescribed premises being premises
used for business or commercial
purposes cease to be subject to the
provisions of Parts II, III, IV and V
of the Act by reason of the provisions

of paragraph (a) of subsection (14)
of this section;

(b) the premises or any part of the premises
were or was, under any sub-lease
consented to or approved by the lessor
and in force immediately before such
premises or part so ceased, occupied
by a sub-lessee ; and

(c) the premises or part so occupied were
or was, immediately before such
premises or part so ceased, subject to
the said Parts of this Act as regards

the premises or part of the premises so
occupied,

then—
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Landlord and Tenant (Amendment).

then—

(i) the premises or part of the premises
so occupied shall continue to be
prescribed premises and the provi-
sions of the said Parts of this Act
shall so far as applicable continue
to apply to the premises or part of the
premises so occupied ;

(ii) if the lessee at any time ceases to be
in possession of the premises because
of the termination or surrender of his
lease or the making of an order for
the recovery of possession or for eject-
ment the sub-lessee shall become the
lessee from the lessor of the premises
or part of the premises so occupied
upon the same terms and conditions as
the terms and conditions of the sub-
lease as in force immediately before
that time ;

(iii) any order for recovery of possession or
for the ejectment as aforesaid shall not
be enforced against the sub-lessee ; and

(iv) the sub-lessee shall on the hearing of
any proceedings for such an order be
entitled to be heard.

(xiv) by omitting from subsection two of the same
section the words “certifying to a lease for the
purposes of subsection one” and by inserting in
lieu thereof the words “or clerk of petty ses-
sions certifying to a lease for the purposes of
subsection one or (14)”;

(xv) by inserting in subsection three of the same
section after the words “subsection one” where
firstly and lastly occurring the word, symbols,
figure and letter “or (1a)”;

(b)
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Landlord and Tenant (Amendment).

(b) by inserting in subsection one of section eight in

(b) by inserting next before section eighteen the follow-

Sec. 8.

the definition of “lease” after the word “land” the t(lggsﬁ‘)“

words “or any lease arising under a clause in a
mortgage or in an agreement for the sale and
purchase of land (however expressed and whenever
executed) whereby in case of default the mortgagee
or the vendor (as the case may be) is given the
powers of a lessor with respect to the recovery of
possession or ejectment, or any tenancy at will
implied at law in any mortgage or agreement for
the sale or purchase of land”.

3. Part II of the Landlord and Tenant (Amendment) Act, Further

amendment

1948, as amended by subsequent Acts, is amended : — of Act

No.235,
1948.

(Part II.—
Fair Rents.)

(a) by omitting subsection three of section fifteen ; Sec. 15.

(Rent of
prescribed
premises.)

New
p ; gec. 174,
Ing new section : —

17A. (1) Where an agreement in writing is gﬁitrlgnft)fof
entered into by the lessor and lessee of any pre- prescribed
scribed premises (other than shared accommoda- Zfr;gel:irsne:nl;y
tion) which are leased with or without goods and i
under that agreement the lessor and lessee agree
as to the amount of the rent to be paid by the
lessee to the lessor in respect of such premises, the
amount specified in that agreement as the rent shall,
without any determination or further determination
being made, be for all purposes as between the
lessor and the lessee the fair rent and the rent of
the premises without goods or together with goods,
as the case may be, as on and from the day specified
in that behalf in the agreement not being earlier than
the day on which the agreement is entered into and
no proceedings for the determination of the fair
rent of those premises by a Fair Rents Board and

no
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Landlord and Tenant (Amendment).

no application for the assessment of the fair rent
of those premises by the Rent Controller or a clerk
of the Fair Rents Board, as the case may be, shall
notwithstanding any other provision of this Act be
commenced or lodged by the lessor or lessee during
the period for which the agreement is expressed to
be in force or, if no such period is expressed, during
a period of twelve months next after the day on and
from which the fair rent is fixed by the agreement.

(2) An agreement referred to in subsection
one of this section shall have no force or effect
unless—

(a) it is registered in the office of the Rent
Controller within one month after the day
on which it is entered into;

(b) its execution by the lessee is witnessed by a
solicitor instructed and employed indepen-
dently of the lessor or by a clerk of petty
sessions ; and

(c) it is certified by that solicitor or clerk of
petty sessions as provided in subsection
three of this section.

(3) A solicitor or clerk of petty sessions
certifying to an agreement for the purposes of
subsection two of this section—

(a) shall explain the agreement to the lessee;

(b) shall examine the lessee touching his know-
ledge of the agreement ;

(c) if he thinks fit may so examine the lessee
separately and apart from any other person ;
and

(d) if he is satisfied that the lessee understands
the true purport and effect thereof and
freely and voluntarily executes the same,
shall certify in writing upon the agreement
that the agreement has been so explained,

and




10

1%

20

25

30

85

Act No. , 1962.

Landlord and Tenant (Amendment).

and that he has examined the lessee and is
satisfied as hereinbefore required, and that
the lessee has executed the agreement in
his presence.

(4) Where a lessee under a lease, who is
a party to any such agreement, is a company or
other corporate body the provisions of this section
which, but for this subsection, would require the
execution of the agreement by the lessee to be
witnessed, and the agreement to be certified, in the
manner provided in this section shall be deemed
to be omitted therefrom.

£ 2 besree of ans nreseribed prentses
the sthieet of i sneh soreement s Hot-
st Hre previstons of sabsceton two
of sechion thiptetare o Hibs et and dhitne ane
period for whiteh the aoresment iy expressed to
e & period of bwelve sponths pest aftes Hhe
Hie asreentent, make appheation to a Fair
Rends Boord Lor a delermination of the fair
rett of those premises and the Board shalt make
& determination of the fair rent of these
PremEes oF Faee any sneh existire deterntae
thon i aceordance with the provisions of His
ety where the lessee proves to the satisfaetion
ef the Boaed that—

fa the et fxed be the aspecrrent t harsh
o ahreorterorblos o

) the awreement was ebtpined by frands

63 Sy persors svhether o= priperpab
ba the lessce of an sercement referred to in
subseetion one of this seetion by feauds duress;

(c)
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(c)

of section twenty-one and by inserting in lieu
thereof the following paragraph :—

(a) the appropriate capital value of the
premises ;

(ii) by omitting from paragraph (f) of the same

subsection the words “the rate” and by
inserting in lieu thereof the words “except in
the case of premises used for business or
commercial purposes, the rate”;

(iii) by omitting from paragraph (j) of the same

subsection the words “including (but without
limiting the generality of the word ‘hardship’)
any loss which might be imposed upon the
lessor by an order fixing the rent of the
premises at an amount less than the lessor’s
liability under a mortgage of, or contract of
sale in respect of, the premises, or under a
hire purchase agreement or contract of sale in
respect of any goods leased with the premises”;

(iv) by inserting at the end of the same subsection

the following new paragraphs : —

In determining the fair rent of any premises
used for business or commercial purposes the
Fair Rents Board shall not make any
allowance based on the rate of interest
charged upon overdrafts.

In determining the fair rent of any premises
the Fair Rents Board shall not make any
allowance by reason of any loss which might
be imposed upon the lessor by an order fixing
the rent of the premises at an amount less than
the lessor’s liability under a mortgage of, or
contract of sale in respect of, the premises, or
under a hire purchase agreement or contract of
sale in respect of any goods leased with the
premises.

In

(i) by omitting paragraph (a) of subsection one Sec.21.

(Matters
to be
considered.)
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In paragraph (a) of this subsection
“appropriate capital value”—

(i) in respect of any prescribed premises,
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not being premises used for business
or commercial purposes, means the
improved capital value of the premises
at the prescribed date, or, if the
premises were not in existence on that
date, on the date on which the erection
of the premises was completed ; or

(ii) in respect of any prescribed premises

used for business or commercial
purposes, means the improved capital
value of the premises as shown in a
valuation made not earlier than one
month before the date of the applica-
tion for determination ; or where—

(a) the premises consist partly of
land that is included in a valua-
tion list or supplementary list
under the Valuation of Land
Act, 1916, as amended by
subsequent Acts, or land that
is within an area within the
meaning of the Local Govern-
ment Act, 1919, as amended
by subsequent Acts, not being
land included in any such list,
and

(b) the Fair Rents Board is satis-
fied that there has been no
substantial alteration in the
value of the premises since the
date of the valuation of the
premises as shown on the
notice of valuation under the
Valuation of Land Act, 1916,
as amended by subsequent
Acts, last furnished in respect

of
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Landlord and Tenant (Amendment).

of the premises before the date
of the application for deter-
mination, or as the case may
be, since the date of the
valuation and rate notice last
furnished under the Local
Government Act, 1919, as
amended by subsequent Acts,
before the date of the applica-
tion for determination,

means the capital value of the premises as
shown on such notice of valuation or valuation
and rate notice.

(v) by inserting next after subsection (1A) of the

same section the following new subsec-
tions : —

(1B) A Fair Rents Board shall net; in
determining the fair rent of prescribed
premises used for business or commercial
purposes;—

ol e b ek el e
repate mdee s alowanee based

make any sueh alowanee exeept

an annual allowanee not exceedine

fone per eenbmn per annanm of the
make an allowance based on the appropriate
capital value of the premises not exceeding six
per centum per annum of the said appropriate
capital value.

(1c)

11
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Landlord and Tenant (Amendment).

(1c) A Fair Rents Board, in determining
the fair rent of prescribed premises used in
part for business or commercial purposes and
in part for other purposes—

based on the appropriate eapital
valie; referred to in paragraph {ad
premises used for business or eom-

by shall; i it is satisfied that the pre-
mises are in fair and fenantable
i —

{H(a) determine which part of the premises
is at the date of the application for
the determination being used wholly
or primarily for business or com-
mercial purposes (such part being
referred to in this subsection as the
business part) and which part of the
premises is at such date being used
wholly or primarily for other pur-
poses (such part being referred to in
this subsection as the non-business
part) ; and

{1b) determine the fair rent of the
premises at an amount equal to the
sum of—

{a(i) an amount equal to the fair
rent of the non-business part
having regard to the appro-
priate capital value, referred
to in paragraph (a) of sub-
section one of this section,
of that part; and  {b)(ii)

12
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{bH(ii) an amount equal to the fair
rent of the business part hav-
ing regard to the appropriate
capital value, referred to in
paragraph (a) of subsection
one of this section, of that
part, but shall not make any
allowance based on the said
appropriate capital value of
that part except an annual
allowance not exceeding
feur six per centum per
annum of the said appro-
priate capital value.

A determination made in accordance with
this subsection shall not be regarded as creat-
ing separate premises or as apportioning the
rent except for the purposes of this subsection.

Hot 2 Fabe Rents Board, in determin-
e the fabe rent of any premises; shadl
ot where o considers that any repaies
it eRes oF et of e prenbses
e b dheebnres Hiereon shonbd be enrried
bﬂ%%ﬂ;ﬁﬁbseeﬁeﬁdeesﬂeta-pﬁl-ymt—he
e of prentisoe oF Dt of SHY peetes
Hoeek Foe b o erirereint prrpeses
wehere the fessee dsebhoed do e ont
e Pepiding BRBHeRRTIee 0F PeRewais

(vi) by omitting from subsection two of the same

section the words, symbols and letters “para-
graphs (i) and (j)” and by inserting in lieu
thereof the word, symbols and letter “para-
graph (i)”;

113

(d) by inserting in subsection one of section twenty-four Sec. 24.

after the word “motion” the words ‘“but subject to (Fair Rents
. ¢ this Act” Board may
section 17A of this Act”; determine
fair rent
of its own
(e) motion.)
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(e) by inserting at the end of section 31MB the following Sec. 31ms.

(f)

(g)

new paragraph : — (Amend-
ment of

Notwithstanding the foregoing provisions of this ?i%lfllsic)a-
section, an amendment of an application whereby }
the amount stated pursuant to subsection one of sec-
tion 31N of this Act is proposed to be varied shall
not be allowed unless the lessor proves to the satis-
faction of the Fair Rents Board, or the Controller,
as the case may be, that reasonable notice has been
given to the lessee of the lessor’s intention to seek
an amendment of the application.

(i) by inserting at the end of subsection one of Sec.3IN.
section 31N the words “and particulars of how (i‘(}rrl’%l;,ca'
that amount is calculated. A notice setting out lessor for

such amount and particulars shall be given to fair rent

determina-

the lessee together with the notice given to tionto
him pursuant to subsection one of section indicate

assessment

nineteen of this Act.”; of rent
o S 5 sought.)
(ii) by omitting from subsection two of the same

section the words “Notwithstanding anything”
and by inserting in lieu thereof the words “Sub-
ject to section 31MB of this Act, but notwith-
standing any other provision”;

(iii) by inserting at the end of the same subsection
the words “or the application as amended
pursuant to section 31MB of this Act”;

(i) by omitting from paragraph (i) of subsection sec. 32.

two of section thirty-two the word “or”; (Variation
of deter-
(ii) by inserting at the end of paragraph (j) of mination.)

subsection two of section thirty-two the
following word and new paragraph : —
=0

(k) the lessor’s liability in respect of the
premises for annual rates has, since
the determination, increased or

decreased.
i) (h)
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(iii) by omitting from sut

section the words “ar
or the Controller, a
the premises being :
in fair and tenantab
rent shall be allowe:
troller, as the case m
increase in the less(
maintenance and re

and fixtures thereor|’

lieu thereof the wor
Controller in making

(a) where the pre
application ai
for business
make any a
appropriate ¢
in paragraph
of section tw
the premises
it or he is s
the subject c
fair and te
where the les
with any ob
premises in f:
and

(b) where it or
repairs, main
the premises
any part of
ness or comr
be carried o
based on par
one of sectiol
except where
of the premi
commercial
obliged to ca
tenance or re

ection four of the same
[ it appears to the Board
the case may be, that
dwelling-house are not
: repair, no increase of
by the Board or Con-
y be, on account of any
’s liability for repairs,
ewals of the premises
and by inserting in
Is “, the Board or the
he variation shall not—

1ises the subject of the
used wholly or in part
r commercial purposes,
owance based on the
pital value, referred to
(a) of subsection one
nty-one of this Act, of
or part so used unless
isfied that the premises
the application are in
antable repair, except
2e has failed to comply
gation to maintain the
r and tenantable repair ;

he considers that any
>nance, or renewals of
whether or not they or
1em are used for busi-
ercial purposes) should
t, make any allowance
zraph (c) of subsection
twenty-one of this Act,
in respect of any part
s used for business or
urposes, the lessee is
'y out the repairs, main-
swals”;

(h)

15
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(h) by inserting in subsection one of section thirty- Sec.3s.
five after the word “not” the words °, whether (Premises
as principal or agent or in any other capacity”; 1Ot o belet

exceeding

fair rent.)

(i) by inserting at the end of subsection two of section g 57,
& fifty-two the words “or by an agreement referred (informa-

to in subsection one of section 17A of this Act”; ;;;‘ f:n‘to)

(j) (i) by inserting in subsection one of section ﬁfty- Sec. 57.
seven after the word ‘“Part” the words “or (Lessor to
by an agreement referred to in subsection ;‘;lcre;g;‘t“)

10 one of section 17A of this Act”;

(ii) by inserting in subsection (1A) of the same
section after the word “determination” the
words “or by an agreement referred to in sub-
section one of section 17A of this Act”;

15 (k) by inserting in subsection one of section fifty-eight g sg.
after the words “Fair Rents Board)” the words (cCertificate
“or, in the case of a certificate by the Controller, s to fair
by an agreement referred to in subsection one of
section 17A of this Act”.

20 4. Part III of the Landlord and Tenant (Amendment) Pricther

Act, 1948, as amended by subsequent Acts, is amended : — amendment
of Act No.
25, 1948.
(Part IIL.—
Recovery of
Possession
of
Prescribed
Premises.)

itr (—i—)byem&&n—gilfemsﬂbsee-t—}eﬁeﬁeeﬁseet—mﬂ&cs-
the words “six months?? and by (Notijeto

. quit vjhere
insertine in Hen thereof the words “4wo jyellifg-
25 years house

'éﬁ-)' sold.)
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4#3@) (i) by omitting the proviso to the same sub-

section ;

same seetion the words “six months? and
“t‘ﬁFS yEBI’S;”

{i¥}(ii) by omitting the proviso to the same sub-

section ;

b} ) by inserting at the end of

subparagraph
i) of paragraph {d) of the first provise

Sec. 7).
(Couift to
considfer

17

to subseetion two of seetion seventy the hardsthip.)

Wotd St

words “one thousand nine hundred and

106—B

ot apply i any ease where an order for
t—hefeee*zeﬁe{ipessees&eﬂei:a-nypi-e-
seribed premises; being a dwelline house
from any person is songht on the ground
speetfied in paragraph {e) of subseetion,
five of seetion sixtytwo of this Aet and
the lesser has at the date of the notice to
after the eommencement of the Landlord
and Tenant (Amendment) Aet; 1962 been
the owner of the premises and has; at the
%imee{i%hesew'}eem‘:t-heﬁet-ieeteqﬁiﬁ
served; where a form is preseribed; a
notice in the preseribed form setting out
the effeet of the provisions of subsections
ene and two of this seetion:

te}b)
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{e3(b) by inserting in subsection one of section eighty-one Sec- 81.

after the word “not,” the words “whether as ,‘,Ef{ff“s

principal or agent or in any other capacity,”; interfere
with use or
enjoyment
of .
premises.)-
A (-i—}byem%&%iag%mmseeﬁe&e&ght—yut—h*eet—heSecS-
b S ebebes

(Protefction

of cer fain
4o} & pesson {not being @ lodger or BUCK,
heapeet ) pestded with the Sormres sionof

lessee mmmedintely prior to  his Premiles)
e dheath oF S Tormer e

Bt e
Fomerto—

5 the wite or hushband of the
At e bt o b b
o e b s et se sk
e o b e s B e
o e bessee W Beb R
rred b the dhirte o b et
w ehtd of the essee theine o
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or mot
resided
or

(iv) where n
subpara
(iii) of
residing
any otl
(otherw
boarder
session
the less
less tha
ately be
lessee,

the wife or ht
brother or sis
mother, or oth
may be,”;

(ii) by omitting from the s

(iii)

“that person” where s
by inserting in lieu tl
person having the righ
to continue in possessi

by omitting from t
words “as if he” and by
of the words “as if he «

(iv) by inserting at the en

the following new subs;

(2) Where but for
than one person woul
(1) Gl o GVNof
section one of this sec
to continue in possessic
elder or eldest of the pe
such subparagraph shal
exclusion of any other «

or, of the lessee soO
ad is so in possession ;

person referred to in
raph (i), (i) or
his paragraph was so
X is SO in possession,
r person so resided
i¢ than as a lodger or
and is so in pos-
nd had resided with
: for a period of not

two years immedi-
ore the death of the

band, or such child,
ot or the father or
- person, as the case

me section the words
condly occurring and
reof the words “the
under this subsection
n of the premises”;

> same section the
inserting in lieu there-
ashe e

of the same section
stion): —

this subsection more
under subparagraph
aragraph (c) of sub-
on, have had a right
| of any premises, the
sons so entitled under
have that right to the
those persons.
(e)

19
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(e)

(i) by omitting from subs

83A the following wort

“(a) the spouse of t
the lessee imme
of the lessee an
sion of the prer
the death of th

(b) where the spous
so residing or
or the lessee w
date of his dea
(being a child
twenty-one year
in possession,

such spouse or child”

and by inserting in lier
paragraphs and words :

“(a) the wife or h
resided with t
before the deat
actually in poss
immediately af
lessee ;

(b) where the wife ¢
was not so ret
possession  or
married at the d
of the lessee (b
the age of twenf
and is so in pc

(c) where no perso
graph (a) or
was so residing
a brother or si
father. of the I
SO in possession

ction one of section Sec. 8fA.
(Prot fction
of me [nber
of the |family

e lessee resided with of decpased
lately before the death L.

is actually in posses-

ises immediately after

lessee ; or

‘.
) v —_—

of the lessee was not
not so in possession
s not married at the
, a child of the lessee
f or over the age of
) so resided and is so

thereof the following

sband of the lessee
> lessee immediately
of the lessee and is
ssion of the premises
ot the death of the

husband of the lessee

ling or is not so in
‘he lessee was not
te of his death, a child
ing a child of or over
-one years) so resided
session ;

referred to in para-
5) of this subsection
)r is SO in possession,
er, or the mother or
isee so resided and is
or

(d)



10

15

20

25

30

35

Act No.

,» 1962.

Landlord and Tenunt (Amendment).

(ii)

(iii)

(iv)

(v)

(vi)

(d) where no pe
graph (a), (t
was so residi
any other pet
than as a lod
in possession
lessee for a p
years immed;
the lessee,

the wife or husbanc
or sister or the fat
person, as the case

by omitting from f{
words “In this subse
means, where more
lessee so resided anc
elder or eldest of su

by inserting next afte
following new subse

(1A) Where but
than one person wot
(c) or (d) of subse
have had a right to
any premises, the eld
so entitled under su
that right to the excl
persons.

by omitting from sul
section the words “st
case may be,” and b
the words “the persc
subsection one of th
possession of the p:

by inserting in the s
word “him” the wor

by inserting in the ¢
word “he” the word

ion referred to in para-
or (c) of this subsection
g or is so in possession,
on so resided (otherwise
er or boarder) and is so
ind had resided with the
riod of not less than two
tely before the death of

or such child, brother
2r or mother, or other
lay be”’;

e same subsection the
tion ‘child of the lessee’
than one child of the
iS so in possession, the
1 children.”;

the same subsection the
jOnEE—

or this subsection more
d, under paragraph (b),
tion one of this section,
ontinue in possession of
r or eldest of the persons
h paragraph shall have
ion of any other of those

section two of the same
h spouse or child, as the
inserting in lieu thereof
| having the right under
s section to continue in
‘mises” ;

me subsection after the

s “or her”;
me subsection after the
“or she”;

(vii)

21
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()

texd)

subreetion one of this seetion to eonthrne

by msertmg next after section 83A the followmg New sec.
new section :

83B8. Where a lessee of prescribed premises dies Public

and during the period after his death and before g e
- probate or letters of administration of the estate of defence to
the deceased lessee are granted, a person is actually {,‘if;;ﬁ:;,’ogfof
in possession of the premises, and an action of prescribed -
: e]ectment is during that period brought against such after ‘Szim
person in the Supreme Court or a District Court, ggrltgsl;ee in
or proceedings are during that period commenced cases.
under section seventeen or twenty-three of the

Landlord and Tenant Act of 1899, as amended by

- subsequent Acts, for the recovery of the premises,

such person shall not be entitled to raise as a

defence to that action or those proceedings the fact

that the deceased lessee’s interest in the premises is

deemed by section sixty-one of the Wills, Probate

and Administration Act, 1898, as amended by sub-

sequent Acts, to be vested in the Public Trustee.

(i) by omitting from subsection three of section Sec- 86.
eighty-six the word “five” and by inserting in (()lfa’;}e‘r‘fﬁ‘s’;‘s
lieu thereof the word “seven”; from

Part IIT and
Part V.)

(ii) by omitting from paragraph (b) of subsection
four of the same section the word “five” and
by inserting in lieu thereof the word “seven”;

(iii) by omitting from subsection five of the same
section the word “five” wherever occurring and
by inserting in lieu thereof the word “seven”;

the)
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{h)Me) (i) by omitting from paragraph (a) of subsection Sec.87s.

i o e (Exclusion
three of section 87B the word “five” and by e

inserting in lieu thereof the word “seven”; premises
from

- A . operation of
(ii) by omitting from subsection four of the same part I1I and

section the word “five” and by inserting in PartV.)
lieu thereof the word “seven”.

5. Part IV of the Landlord and Tenant (Amendment) Further

Act, 1948, as amended by subsequent Acts, is amended : — gff“g'é‘t"gi“‘
25, 1948.
(Part IV.—
Miscel-
laneous.)
o ) by omitting paragraph {a) of subseetion Sec. 8[a.
one of seetion 88as (Dwe [ling-
homt;se n(l)é
.o " . . . to be jo
i by omitting from the same s-&la@;ee{&eﬂunlessW
the wordss svmbols and letter Sparasraph tenant
given
'éb‘)' efﬁ'? opporjunity
to
purch’ise.)

{b3(a) by inserting at the end of section eighty-nine the sec. 89.
following new paragraph : — (Contracting

out
Nothing in this section shall apply to a covenant prohibited.)
or agreement entered into for the purposes of
paragraph (a) of subsection (1A) of section 5A of
this Act nor to an agreement referred to in sub-
section one of section 17A of this Act.

{exb) by inserting at the end of section ninety the Sec.90.

following new paragraph : — (Contracts
to evade

Nothing in this section shall operate to prohibit A<t . .
2 . - prohibited.)
a person entering into or making a lease for the
purposes of paragraph (a) of subsection (1A) of
section 5A of this Act or an agreement referred to
in subsection one of section 17A of this Act.

£3(¢)
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{d)(c) by inserting at the end of section ninety-four the Sec.94.
following new subsection : —

(3)

A document purporting to be a certificate

made or issued by the Controller or his delegate
appointed under subsection two of section eleven
of this Act and to be signed by the Controller or
any such delegate certifying to the effect that—

(a)

(b)

the premises described in the certificate are
or are not at the date of the certificate
or were or were not at any time or, during
any period specified in the certificate,
premises, or premises included in any class
of premises, to which an order made under
subsection one or two of section six of this
Act applies or applied or to which a decla-
ration continued in force and effect by
subsection three of that section applies or
applied ;

the premises, or part of any premises,
described in the certificate are or are not,
or is or is not, at the date of the certificate
Or were or were not, or was or was not,
at any time or during any period specified in
the certificate premises to which an order
made under subsection one of section 6A
of this Act applies or applied ;

(c) the premises are or are not at the date of the

(d)

certificate, or were or were not at any time
or during any period specified in the certifi-
cate, premises of a class to which an order
made under paragraph (b) of subsection
three of section 6A of this Act applies or
applied;

a lease, specified in the certificate. of
premises described in the certificate is or is
not registered under the provisions of sec-
tion 5A or 17A of this Act, and, if it is so
registered, certifying the date on which it
was so registered ;

(e)

(Proof of
instru-
ments.)

24
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‘ t (e) the premises described in the certificate are
or are not at the date of the certificate, or
were or were not at any time or during any
period specified in the certificate, premises
5 in respect of which a certificate under sec-
tion 6A, seven, eighty-six, 864, eighty-seven

or 878 of this Act is or was in force,

shall be received in evidence and shall, until the
contrary is proved, be accepted as evidence of the
10 matters therein certified to.

6. Part V of the Landlord and Tenant (Amendment) Further
Act, 1948, as amended by subsequent Acts, is amended—  2Mgndment
25, 1948.

(Part V.—
Protected
Persons.)

(a) by omitting section one hundred and three; Sec. 103.

(Proviso to
section
65 (1) not
to apply in
certain
cases.)

(b) by omitting section one hundred and four; Sec. 104.
(Letting of
unoccupied
houses to
protected
persons.)

15 (c) by omitting section one hundred and five; Sec. 105.
(Dwelling-
(4 house is to
; be deemed
! to be
unoccupied
in certain
‘ r cases.)

(d) by omitting section one hundred and six; Sec. 106.
(Hearing of

‘ applica-
tion.)

106—cC (e)
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(e) by omitting section one hundred and seven; Sec. 107. 1
(Provisions
where
several i
applications “
made in
respect of
same
dwelling-
house.)

(f) by omitting section one hundred and eight; Sec. 108.

(Enforce-
ment of
warrants.)

(g) by omitting section one hundred and nine; Sec. 109.

(Rent of
dwelling-
house.)

(h) by omitting section one hundred and ten. Sec. 110.

(Interpre-
tation.)

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES—1962

[2s5. 4d.]

.
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Clerk of the Parliaments.
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Act No. , 1962,

An Act to make further provisions relating to fixing
the fair rent of certain premises and otherwise to
amend the law relating to landlord and tenant;
for this and other purposes to amend the Landlord
and Tenant (Amendment) Act, 1948, and certain
other Acts; and for purposes connected therewith.

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows:—

1. (1) This Act may be cited as the “Landlord and short title
Tenant (Amendment) Act, 1962”. and

citation.

4535 106—A (2)

Note.—The words to be omitted are ruled through; those to be inserted are
printed in black letter.
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(2) The Landlord and Tenant (Amendment) Act,
1948, as amended by subsequent Acts and by this Act, may
be cited as the Landlord and Tenant (Amendment) Act,

1948-1962.

2. Part I of the Landlord and Tenant (Amendment) Act,
1948, as amended by subsequent Acts, is amended : —

(a) (i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

by inserting in paragraph (b) of subparagraph

(v) of paragraph (b) of subsection one of
section 5A after the word “lessor” the words
“or by a clerk of petty sessions”;

by inserting in paragraph (c¢) of the same
subparagraph after the word ‘“solicitor” the
words “or clerk of petty sessions™;

by inserting in subparagraph (ii) of paragraph
(c) of the same subsection after the word
“lessor” the words “or by a clerk of petty
sessions’;

by inserting in subparagraph (iii) of the same
paragraph after the word “solicitor” the words
“or clerk of petty sessions”;

by inserting in paragraph (b) of subparagraph
(v) of paragraph (d) of the same subsection
after the word “lessor” the words “or by a
clerk of petty sessions”;

by inserting in paragraph (c) of the same
subparagraph after the word “solicitor” the
words “or clerk of petty sessions”;

by inserting in paragraph (b) of subparagraph
(iv) of paragraph (e) of the same subsection
after the word “lessor” the words “or by a
clerk of petty sessions”;

by inserting in paragraph (c) of the same
subparagraph after the word “solicitor” the
words “or clerk of petty sessions”;

(ix)

Amendment
of Act No.
25, 1948.

(Part I.—
Prelimin-
ary.)

Sgc. SA.
(Certain
premises
excluded
from
operation
of Act.)
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(ix) by inserting in paragraph (b) of subparagraph

10

15

20

25

30

35

(iii) of paragraph (f) of the same subsection
after the word “lessor” the words “or by a
clerk of petty sessions”;

(x) by inserting in paragraph (c) of the same

subparagraph after the word “solicitor” the
words “or clerk of petty sessions”;

(xi) by inserting in paragraph (b) of subparagraph

(iii) of paragraph (g) of the same subsection
after the word “lessor” the words “or by a
clerk of petty sessions”;

(xii) by inserting in paragraph (c) of the same

subparagraph after the word “solicitor” the
words “or clerk of petty sessions”;

(xiii) by omitting subsection (1A) of the same

section and by inserting in lieu thereof the
following subsections : —

(1a) The provisions of Parts II, III, IV
and V of this Act do not apply in respect of
any premises used for business or commercial
purposes—

(a) (i) that were in existence on the
twenty-seventh day of September,
one thousand nine hundred and
fifty-seven, or were commenced
before and completed after that
day;

(ii) that are not “special premises”;
and

(iii) that are the subject of a lease that
contains a provision that the said
Parts of this Act shall not apply
in respect of such premises and—

(a) that is registered in the
office of the Rent Con-
troller;

(b)
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(b) the execution of which is
witnessed by a solicitor
instructed and employed
independently of the
lessor or by a clerk of
petty sessions ; and

(c) that is certified by a
solicitor or by a clerk of
petty sessions as provided
in subsection two of this
section ; or

(b) the erection of which commenced after
the twenty-seventh day of September,
one thousand nine hundred and fifty-
seven.

(1B) Where—

(a) any prescribed premises being premises
used for business or commercial
purposes cease to be subject to the
provisions of Parts II, III, IV and V
of the Act by reason of the provisions
of paragraph (a) of subsection (1A)
of this section;;

(b) the premises or any part of the premises
were or was, under any sub-lease
consented to or approved by the lessor
and in force immediately before such
premises or part so ceased, occupied
by a sub-lessee ; and

(c) the premises or part so occupied were
or was, immediately before such
premises or part so ceased, subject to
the said Parts of this Act as regards
the premises or part of the premises so
occupied,

then—
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then—

(i) the premises or part of the premises
so occupied shall continue to be
prescribed premises and the provi-
sions of the said Parts of this Act
shall so far as applicable continue
to apply to the premises or part of the
premises so occupied ;

(ii) if the lessee at any time ceases to be
in possession of the premises because
of the termination or surrender of his
lease or the making of an order for
the recovery of possession or for eject-
ment the sub-lessee shall become the
lessee from the lessor of the premises
or part of the premises so occupied
upon the same terms and conditions as
the terms and conditions of the sub-
lease as in force immediately before
that time ;

(iii) any order for recovery of possession or
for the ejectment as aforesaid shall not
be enforced against the sub-lessee ; and

(iv) the sub-lessee shall on the hearing of
any proceedings for such an order be
entitled to be heard.

(xiv) by omitting from subsection two of the same
section the words “certifying to a lease for the
purposes of subsection one” and by inserting in
lieu thereof the words “or clerk of petty ses-
sions certifying to a lease for the purposes of
subsection one or (1A)”;

(xv) by inserting in subsection three of the same
section after the words “subsection one” where
firstly and lastly occurring the word, symbols,
figure and letter “or (1a)”;

(b)
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(b) by inserting in subsection one of section eight in

(b) by inserting next before section eighteen the follow-

Sec. 8.

the definition of “lease” after the word “land” the t(lgfsﬁ;“

words “or any lease arising under a clause in a
mortgage or in an agreement for the sale and
purchase of land (however expressed and whenever
executed) whereby in case of default the mortgagee
or the vendor (as the case may be) is given the
powers of a lessor with respect to the recovery of
possession or ejectment, or any tenancy at will
implied at law in any mortgage or agreement for
the sale or purchase of land”.

3. Part II of the Landlord and Tenant (Amendment) Act, Further

amendment

1948, as amended by subsequent Acts, is amended : — of Act

No. 25,
1948.

(Part II.—
Fair Rents.)

(a) by omitting subsection three of section fifteen ; Sec. 15.

(Rent of
prescribed
premises.)

New
2 5 sec. 17A.
mng new section : —

17A. (1) Where an agreement in writing is f:i’;ilrlgn?fof
entered into by the lessor and lessee of any pre- prescribed
scribed premises (other than shared accommoda- ggglege:ntt’y
tion) which are leased with or without goods and )
under that agreement the lessor and lessee agree
as to the amount of the rent to be paid by the
lessee to the lessor in respect of such premises, the
amount specified in that agreement as the rent shall,
without any determination or further determination
being made, be for all purposes as between the
lessor and the lessee the fair rent and the rent of
the premises without goods or together with goods,
as the case may be, as on and from the day specified
in that behalf in the agreement not being earlier than
the day on which the agreement is entered into and
no proceedings for the determination of the fair
rent of those premises by a Fair Rents Board and

no
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no application for the assessment of the fair rent
of those premises by the Rent Controller or a clerk
of the Fair Rents Board, as the case may be, shall
notwithstanding any other provision of this Act be
commenced or lodged by the lessor or lessee during
the period for which the agreement is expressed to
be in force or, if no such period is expressed, during
a period of twelve months next after the day on and
from which the fair rent is fixed by the agreement.

(2) An agreement referred to in subsection
one of this section shall have no force or effect
unless—

(a) it is registered in the office of the Rent
Controller within one month after the day
on which it is entered into;

(b) its execution by the lessee is witnessed by a
solicitor instructed and employed indepen-
dently of the lessor or by a clerk of petty
sessions ; and

(c) it is certified by that solicitor or clerk of
petty sessions as provided in subsection
three of this section.

(3) A solicitor or clerk of petty sessions
certifying to an agreement for the purposes of
subsection two of this section—

(a) shall explain the agreement to the lessee;

(b) shall examine the lessee touching his know-
ledge of the agreement;

(c) if he thinks fit may so examine the lessee
separately and apart from any other person;
and

(d) if he is satisfied that the lessee understands
the true purport and effect thereof and
freely and voluntarily executes the same,
shall certify in writing upon the agreement
that the agreement has been so explained,

and
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and that he has examined the lessee and is
satisfied as hereinbefore required, and that
the lessee has executed the agreement in
his presence.

(4) Where a lessee under a lease, who is
a party to any such agreement, is a company or
other corporate body the provisions of this section
which, but for this subsection, would require the
execution of the agreement by the lessee to be
witnessed, and the agreement to be certified, in the
manner provided in this section shall be deemed
to be omitted therefrom.

5 A lessee of any preseribed premises
t—hesalajeebef&nys&ek&g%eememma-y-ﬁe%-
withstanding the provisions of subsection Hwe
of seetion thirty—twe of this Aet and during any
period for which the agreement is expressed to
be in foree or; if no suech period is expressed;
during a period of twelve months next after the
the agreement, make appheation to a Fair
Rents Board for a determination of the fair
rent of those premises and the Board shall make
a determination of the fair rent of these
premises of vary any stch existing determina
Hon in aeceordanee with the provisions of this
Aet; where the lessee proves to the satisfaction
e the Beard Hhind—

far Hhe rent fixed by the acrecment s haresh
oF wReonseronables o

hy the aereement was obtatned by frand;

atsett o ethreracheer wibo prochres the execntton
by the fessee of an aorectient referred to i
(c)
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(c)

of section twenty-one and by inserting in lieu
thereof the following paragraph : —

(a) the appropriate capital value of the
premises ;

(ii) by omitting from paragraph (f) of the same

subsection the words “the rate” and by
inserting in lieu thereof the words ‘“except in
the case of premises used for business or
commercial purposes, the rate”;

(iii) by omitting from paragraph (j) of the same

subsection the words “including (but without
limiting the generality of the word ‘hardship’)
any loss which might be imposed upon the
lessor by an order fixing the rent of the
premises at an amount less than the lessor’s
liability under a mortgage of, or contract of
sale in respect of, the premises, or under a
hire purchase agreement or contract of sale in
respect of any goods leased with the premises™;

(iv) by inserting at the end of the same subsection

the following new paragraphs : —

In determining the fair rent of any premises
used for business or commercial purposes the
Fair Rents Board shall not make any
allowance based on the rate of interest
charged upon overdrafts.

In determining the fair rent of any premises
the Fair Rents Board shall not make any
allowance by reason of any loss which might
be imposed upon the lessor by an order fixing
the rent of the premises at an amount less than
the lessor’s liability under a mortgage of, or
contract of sale in respect of, the premises, or
under a hire purchase agreement or contract of
sale in respect of any goods leased with the

premises.
In

(i) by omitting paragraph (a) of subsection one Sec.21.

(Matters
o be

cons1dered )
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In paragraph (a) of this subsection
“appropriate capital value”—

(i) in respect of any prescribed premises,
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not being premises used for business
or commercial purposes, means the
improved capital value of the premises
at the prescribed date, or, if the
premises were not in existence on that
date, on the date on which the erection
of the premises was completed ; or

(ii) in respect of any prescribed premises

used for business or commercial
purposes, means the improved capital
value of the premises as shown in a
valuation made not earlier than one
month before the date of the applica-
tion for determination ; or where—

(a) the premises consist partly of
land that is included in a valua-
tion list or supplementary list
under the Valuation of Land
Act, 1916, as amended by
subsequent Acts, or land that
is within an area within the
meaning of the Local Govern-
ment Act, 1919, as amended
by subsequent Acts, not being
land included in any such list,
and

(b) the Fair Rents Board is satis-
fied that there has been no
substantial alteration in the
value of the premises since the
date of the valuation of the
premises as shown on the
notice of valuation under the
Valuation of Land Act, 1916,
as amended by subsequent
Acts, last furnished in respect

of
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of the premises before the date
of the application for deter-
mination, or as the case may
be, since the date of the
valuation and rate notice last
furnished under the Local
Government Act, 1919, as
amended by subsequent Acts,
before the date of the applica-
tion for determination,

means the capital value of the premises as

shown on such notice of valuation or valuation
and rate notice.

(v) by inserting next after subsection (1A) of the

same section the following new subsec-
tions : —

(1B) A Fair Rents Board shall met; in
determining the fair rent of prescribed
premises used for business or commercial
purposes;—

make any suweh aHowanee exeept

an annhal alowanee not exeeedine

fore per eetbit per s of He
make an allowance based on the appropriate
capital value of the premises not exceeding six
per centum per annum of the said appropriate
capital value.

(1c)

11
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(1c) A Fair Rents Board, in determining
the fair rent of prescribed premises used in
part for business or commercial purposes and
in part for other purposes—

the pfemises e b Pk e e

(—b}shall—é}%&se&t-}sﬁed%h&%%hepfe—
Hrees are i fabe and tenantable
b

{Ha) determine which part of the premises

is at the date of the application for
the determination being used wholly
or primarily for business or com-
mercial purposes (such part being
referred to in this subsection as the
business part) and which part of the
premises is at such date being used
wholly or primarily for other pur-
poses (such part being referred to in
this subsection as the non-business
part) ; and

G4)(b) determine the fair rent of the
premises at an amount equal to the
sum of—

£ax(i) an amount equal to the fair
rent of the non-business part
having regard to the appro-
priate capital value, referred
to in paragraph (a) of sub-
section one of this section,
of that part; and {bI(ii)
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b)) an amount equal to the fair
rent of the business part hav-
ing regard to the appropriate
capital value, referred to in
paragraph (a) of subsection
one of this section, of that
part, but shall not make any
allowance based on the said
appropriate capital value of
that part except an annual
allowance not exceeding
four six per centum per
annum of the said appro-
priate capital value.

A determination made in accordance with
this subsection shall not be regarded as creat-
ing separate premises or as apportioning the
rent except for the purposes of this subsection.

b A e Brers Beosed s B dete st
Hre e et ob s preetsess <hadd
bk wrhere b oestsicbers Hiad e Pepitie
M e HeS oF Petrewds of e prerees
ey ke Hereon shordd be eried
ottt ke any aHewanee based on para-
ba%%h«}ss&bseet-reﬁdeeeﬁe%a-ppl-ymt-he
ense of premses; or part of any preprses;
wsed for busbiress oF contnerelnd prrposes
where the lessee i5 oblized to earry out
the repairs; maintenanee oF renewals:

(vi) by omitting from subsection two of the same

section the words, symbols and letters “para-
graphs (i) and (j)” and by inserting in lieu
thereof the word, symbols and letter “para-
graph (i)”;

(e)

13

(d) by inserting in subsection one of section twenty-four Sec. 24.
after the word “motion” the words “but subject to (Fair Rents
section 17A of this Act”;

Board may
determine
fair rent
of its own
motion.)
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(e) by inserting at the end of section 31MB the following Sec. 31ms.

(f)

(g)

new paragraph : — (Amend-
ment of

Notwithstanding the foregoing provisions of this ?i%%lsic)a-
section, an amendment of an application whereby i
the amount stated pursuant to subsection one of sec-
tion 31N of this Act is proposed to be varied shall
not be allowed unless the lessor proves to the satis-
faction of the Fair Rents Board, or the Controller,
as the case may be, that reasonable notice has been
given to the lessee of the lessor’s intention to seek
an amendment of the application.

(i) by inserting at the end of subsection one of Sec.3IN.
section 31N the words “and particulars of how (iigrrl’%l;fa'
that amount is calculated. A notice setting out lessor for
such amount and particulars shall be given to flzltre L
the lessee together with the notice given to tionto
him pursuant to subsection one of section indicate

: s = assessment
nineteen of this Act.”; of rent

o g . sought.)
(ii) by omitting from subsection two of the same

section the words “Notwithstanding anything”
and by inserting in lieu thereof the words “Sub-
ject to section 31MB of this Act, but notwith-
standing any other provision”;

(iii) by inserting at the end of the same subsection
the words “or the application as amended
pursuant to section 31MB of this Act”;

(i) by omitting from paragraph (i) of subsection sec. 32.

two of section thirty-two the word “or”; (Variation
of deter-
(ii) by inserting at the end of paragraph (j) of mination.)

subsection two of section thirty-two the
following word and new paragraph : —
; or

(k) the lessor’s liability in respect of the
premises for annual rates has, since
the determination, increased or

decreased.
Gii)(h)
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(iii) by omitting from sut

section the words “‘ar
or the Controller, a
the premises being ¢

in fair and tenantab|:

rent shall be allowei
troller, as the case m
increase in the lesst
maintenance and re
and fixtures thereor
lieu thereof the woi
Controller in making

(a) where the pre
application a1
for business
make any a
appropriate ¢
in paragraph
of section tw
the premises
it or he is s:
the subject ¢
fair and te
where the les
with any ob
premises in f:
and

(b) where it or
repairs, main
the premises
any part of
ness or comr
be carried o
based on par
one of sectios
except where
of the premi
commercial
obliged to ca
tenance or rel

ection four of the same
[ it appears to the Board
the case may be, that
dwelling-house are not
repair, no increase of
by the Board or Con-
y be, on account of any
’s liability for repairs,
ewals of the premises
> and by inserting in
ls “, the Board or the
he variation shall not—

nises the subject of the
used wholly or in part
r commercial purposes,
owance based on the
pital value, referred to
(a) of subsection one
nty-one of this Act, of
or part so used unless
isfied that the premises
the application are in
antable repair, except
ee has failed to comply
gation to maintain the
r and tenantable repair;

he considers that any
*nance, or renewals of
whether or not they or
1em are used for busi-
ercial purposes) should
t, make any allowance
zraph (c) of subsection
twenty-one of this Act,
in respect of any part
>s used for business or
urposes, the lessee is
'y out the repairs, main-
swals”;
(h)

1’5
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(h) by inserting in subsection one of section thirty- Sec. 3s.
five after the word “not” the words “, whether (Premises
B : not to be let
as principal or agent or in any other capacity”; ¢ rent
exceeding
fair rent.)

(i) by inserting at the end of subsection two of section g 5.
5 fifty-two the words “or by an agreement referred (Informa-

to in subsection one of section 17A of this Act”; tionasto
fair rent.)

(j) (i) by inserting in subsection one of section fifty- g.. s7.
seven after the word “Part” the words “or (Lessor to
by an agreement referred to : ,111 subsection *f‘;ff;gll{‘)

10 one of section 17A of this Act”;

(ii) by inserting in subsection (1A) of the same
section after the word ‘“determination” the
words “or by an agreement referred to in sub-
section one of section 17A of this Act”;

15 (k) by inserting in subsection one of section fifty-eight ... sg.
aftcr the words “Fair Rents Board)” the words (certificate
“or, in the case of a certificate by the Controller, a:nt:’ fair
by an agreement referred to in subsection one of
section 17A of this Act”.

20 4. Part III of the Landlord and Tenant (Amendment) ¢ ...

Act, 1948, as amended by subsequent Acts, is amended : — a}n;ndrﬁent
o ct No
25, 1948.

(Part III.—
Recovery of
Possession
of
Prescribed
Premises.)

{8y ) by omitting from subseetion one of seetion Sec. 6f.

R R e L T

inserting i Hen thereef the words “4wo dwellihe-

25 y.ea.las.ll.a. h:)vlfsellg
g L sold.)
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#pa) (i) by omitting the proviso to the same sub-

section ;

“t”.E ﬁVEBi’S,”

(i) by omitting the proviso to the same sub-

section ;

th ) by inserting at the end of subparasraph Sec.7).

i) of paragraph {d) of the first provise

(Couift to
considfer

17

to subseetion tweo of seetion seventy the hardsthip.)

e

Wb ﬁeﬁe thousand nine hundred and
stacta—thpees ﬂi&lbﬁ—i—ﬁb@fﬁ-ﬂgi—ﬁl—i—eﬂﬂ-}&e—
of the words “one thousand nine hundred
B e R

) by inserting next after the same subsee

106—B

Hﬂﬂm#&l—lﬁ%ﬂews-&lﬁeet—}ew—

Mwmaﬁye&%w}}&eaﬁ%&a—m
the reecovery of peossession of any pre-
serthed prentses; beine a dwethnethonse;
from any person is songht on the cround
speetfied 1 paracraph {e) of subseetion
five of seetion sixtytwo of this Aet and
the lessor has at the date of the notiee to
gutt for a continnous period of not less
and Feprnt Frnendiment) el H962 been
the owner of the premises and has; at the
%}meetﬂwmwe%meﬂeﬁeemq&k’e-
served; where a form s preseribed; a
wettee i Hie preserthed form setbne ont
the effeet of the provisions of subseetions
e pd bete o Hhis seetions

{e}(b)
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{e}(b) by inserting in subsection one of section eighty-one Sec- 81.
after the word “not” the words “whether as (Persons
principal or agent or in any other capacity,”; interfere

with use or
enjoyment
of

premises._)

) ) by omitting from seetion eishiythree the Sec. 8.
Frrber b ek (Protdction

of cer fain
—ée}apme&%bw&{eda&%ﬁ%’s‘es
boarder) resided with the formes sionof
lessee immediately prior to hig Premiles)
death and is actoally in possession
g e Fintii othar
the death of the former lessees
1'1 P8 LR
formee—

5 the wife o hushand of the
}esﬁeeiﬁes-léedmtht-helessee
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or mot
resided
or

(iv) where n
subpara
(iii) of
residing
any otl
(otherw
boarder
session
the less
less tha
ately be
lessee,

the wife or ht
brother or sis
mother, or oth
may be,”;

(ii) by omitting from the s

(iii)

“that person” where s
by inserting in lieu tl
person having the righ
to continue in possessi

by omitting from tl
words “as if he” and by
of the words “as if he «

(iv) by inserting at the en

the following new subs

(2) Where but for
than one person woul
(1), (i) or (iv) of
section one of this sec
to continue in possessic
elder or eldest of the px
such subparagraph shal
exclusion of any other ¢

3r, of the lessee so
ad is so in possession ;

person referred to in
raph (i), (ii) or
his paragraph was so
)X is SO in possession,
r person so resided
e than as a lodger or
and is so in pos-
nd had resided with
s for a period of not

two years immedi-
ore the death of the

band, or such child,
ot or the father or
: person, as the case

me section the words
condly occurring and
:reof the words “the
under this subsection
n of the premises”;

> same section the
inserting in lieu there-
ishei

of the same section
fiont: ==

this subsection more
under subparagraph
aragraph (c) of sub-
on, have had a right
1 of any premises, the
sons so entitled under
have that right to the
those persons.
(e)

19
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(e) (i) by omitting from sub:|ction one of section Sec. 8pa.

834 the following wor|; : — S by

of the |family

10
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20

25

30

35

“(a) the spouse of {
the lessee imme
of the lessee an
sion of the prer
the death of th

(b) where the spous
so residing or °
or the lessee w
date of his deat
(being a child
twenty-one year
in possession,

such spouse or child”

and by inserting in lier
paragraphs and words :

“(a) the wife or h
resided with t
before the deat
actually in poss
immediately af
lessee ;

(b) where the wife ¢
was not so re
possession  Or
married at the d
of the lessee (b
the age of twenf
and is so in pc

(c) where no perso
graph (a) or
was so residing
a brother or si
father, of the I
SO in possession

e lessee resided with of decpased

lately before the death :
is actually in posses-
ises immediately after
lessee ; or

of the lessee was not
not so in possession
s not married at the
, a child of the lessee
f or over the age of
) so resided and is so

thereof the following

sband of the lessee
> lessee immediately
of the lessee and is
ssion of the premises
ot the death of the

husband of the lessee

ding or is not so in
the lessee was not
te of his death, a child
ing a child of or over
-one years) so resided
session ;

referred to in para-
>) of this subsection
) is SO in possession,
er, or the mother or
isee so resided and is
or

(d)

essee.l)
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(d) where no pe
graph (a), (t
was so residi
any other per
than as a lod
in possession
lessee for a p
years immed;
the lessee,

the wife or husban¢
or sister or the fat
person, as the case

(i1) by omitting from f{
words “In this subse
means, where more
lessee so resided anc
elder or eldest of su

(iii) by inserting next afte

following new subsec

(1A) Where but
than one person wot
(c) or (d) of subse
have had a right to
any premises, the eld
so entitled under su
that right to the exclt
persons.

(iv) by omitting from su!

section the words “‘st
case may be,” and b
the words “the persc
subsection one of tt
possession of the p:

(v) by inserting in the s
word “him” the woi

(vi) by inserting in the ¢

word “he” the word

oon referred to in para-
or (c¢) of this subsection
g or is so in possession,
on so resided (otherwise
er or boarder) and is so
ind had resided with the
riod of not less than two
tely before the death of

or such child, brother
2ar or mother, or other
lay be”;

e same subsection the
tion ‘child of the lessee’
than one child of the
is so in possession, the
1 children.”;

the same subsection the
{OnE: ——

or this subsection more
d, under paragraph (b),
tion one of this section,
ontinue in possession of
r or eldest of the persons
h paragraph shall have
ion of any other of those

section two of the same
h spouse or child, as the
inserting in lieu thereof
| having the right under
s section to continue in
'mises’” ;

me subsection after the
s “or her”;

me subsection after the
“or she”;
(vii)

21
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()

t21d)

N DR NI | . | T
stae seetion the words “such spouse o

by inserting next after section 83A the following l;geBW sec.
new section : — ;

83B. Where a lessee of prescribed premises dies Public
and during the period after his death and before E{,‘;S;";,i;
probate or letters of administration of the estate of defence to
the deceased lessee are granted, a person is actually ;?;ZS;%,?Q,
in possession of the premises, and an action of prescribed
ejectment is during that period brought against such L’{fe”r’ﬁﬁjth
person in the Supreme Court or a District Court, ‘C’grltzsljfe in
or proceedings are during that period commenced cases.
under section seventeen or twenty-three of the
Landlord and Tenant Act of 1899, as amended by
subsequent Acts, for the recovery of the premises,
such person shall not be entitled to raise as a
defence to that action or those proceedings the fact
that the deceased lessee’s interest in the premises is
deemed by section sixty-one of the Wills, Probate
and Administration Act, 1898, as amended by sub-

sequent Acts, to be vested in the Public Trustee.

(i) by omitting from subsection three of section Sec- 86.
eighty-six the word “five” and by inserting in g}fi‘;‘;le‘r‘:‘s’gs
lieu thereof the word “seven”; from

Part III and
(ii) by omitting from paragraph (b) of subsection "™ V")
four of the same section the word “five” and

by inserting in lieu thereof the word “seven”;

(ii1) by omitting from subsection five of the same
section the word “five” wherever occurring and
by inserting in lieu thereof the word “seven”;

hax(e)
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t)(e) (i) by omitting from paragraph (a) of subsection Sec. 875.
three of section 878 the word “five” and by (()lfizglt’:llg“
inserting in lieu thereof the word “seven”; premises

from
o = : operation of
(i1) by omitting from subsection four of the same Part I11 and

5 section the word “five” and by inserting in PartV.)
lieu thereof the word “seven”.

5. Part IV of the Landlord and Tenant (Amendment) Further
Act, 1948, as amended by subsequent Acts, is amended : — 2}“;2?}[}%“‘
25, 1948.

(Part IV.—
Miscel-
laneous.)

tar 4 by omitting paragraph {a) of subseetion Sec 8[A.
10 one of seetion 88as (Dwe fling-

hogse not
s " OV e ) : to be jold

) by emittng from the same subseetion .|
the wordss sonrhobs and ety Spn ragraph tenant

99 : given

("b')‘ ef—‘, opporjunity
to
purch'ise.)

{b)}(a) by inserting at the end of section eighty-nine the sec. g9,

15 following new paragraph : — (Contracting
out

Nothing in this section shall apply to a covenant prohibited.)
or agreement entered into for the purposes of
paragraph (a) of subsection (1A) of section 5A of
this Act nor to an agreement referred to in sub-

20 section one of section 17A of this Act.

{te}(b) by inserting at the end of section ninety the Sec. 90.

following new paragraph : — (Contracts
to evade

Nothing in this section shall operate to prohibit Act
. H - prohibited.)
a person entering into or making a lease for the
25 purposes of paragraph (a) of subsection (1A) of
section 5A of this Act or an agreement referred to

in subsection one of section 17A of this Act.

e (c)
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{d(c) by inserting at the end of section ninety-four the Sec.94.
following new subsection : — (Proof of
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29
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35

(3)

A document purporting to be a certificate

made or issued by the Controller or his delegate
appointed under subsection two of section eleven
of this Act and to be signed by the Controller or
any such delegate certifying to the effect that—

(a)

(b)

the premises described in the certificate are
or are not at the date of the certificate
or were or were not at any time or, during
any period specified in the certificate,
premises, or premises included in any class
of premises, to which an order made under
subsection one or two of section six of this
Act applies or applied or to which a decla-
ration continued in force and effect by
subsection three of that section applies or
applied;

the premises, or part of any premises,
described in the certificate are or are not,
or is or is not, at the date of the certificate
Oor were Or were not, or was or was not,
at any time or during any period specified in
the certificate premises to which an order
made under subsection one of section 6A
of this Act applies or applied ;

(c) the premises are or are not at the date of the

(d)

certificate, or were or were not at any time
or during any period specified in the certifi-
cate, premises of a class to which an order
made under paragraph (b) of subsection
three of section 6A of this Act applies or
applied;

a lease, specified in the certificate, of
premises described in the certificate is or is
not registered under the provisions of sec-
tion 5A or 17A of this Act, and, if it is so
registered, certifying the date on which it
was so registered ;

(e)

instru-
ments.)
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(e) the premises described in the certificate are
or are not at the date of the certificate, or
were or were not at any time or during any
period specified in the certificate, premises
in respect of which a certificate under sec-
tion 6A, seven, eighty-six, 86A, eighty-seven
or 878 of this Act is or was in force,

shall be received in evidence and shall, until the
contrary is proved, be accepted as evidence of the
matters therein certified to.

6. Part V of the Landlord and Tenant (Amendment)
Act, 1948, as amended by subsequent Acts, is amended—

(a) by omitting section one hundred and three;

(b) by omitting section one hundred and four;

(c) by omitting section one hundred and five;

(d) by omitting section one hundred and six;

106—cC (e)

235

Further
amendment
of Act No.
25, 1948.

(Part V.—
Protected
Persons.)

Sec. 103.
(Proviso to
section

65 (1) not
to apply in
certain
cases.)

Sec. 104.

(Letting of
unoccupied
houses to
protected
persons.)

Sec. 105.

(Dwelling-
house is to
be deemed
to be
unoccupied
in certain
cases.)

Sec. 106.
(Hearing of
applica-
tion.)
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(e) by omitting section one hundred and seven ;

(f) by omitting section one hundred and eight;

(g) by omitting section one hundred and nine;

(h) by omitting section one hundred and ten.

BY AUTHORITY:

V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES—1962

26

Sec. 107,

(Provisions
where
several
applications
made in
respect of
same
dwelling-
house.)

Sec. 108.

(Enforce-
ment of
warrants.)

Sec. 109.

(Rent of
dwelling-
house.)

Sec. 110.

( lqterpre-
tation.)




No. . 1962,

A BILL

To make further provisions relating to fixing
the fair rent of certain premises and otherwise to
amend the law relating to landlord and tenant;
for this and other purposes to amend the Landlord
and Tenant (Amendment) Act, 1948, and certain
other Acts; and for purposes connected therewith.

[MR. MANNIX ;—4 December, 1962.]

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows : —

1. (1) This Act may be cited as the “Landlord and spor title
Tenant (Amendment) Act, 1962”. and

citation.

4535 106—A 2
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(2) The Landlord and Tenant (Amendment) Act,
1948, as amended by subsequent Acts and by this Act, may
be cited as the Landlord and Tenant (Amendment) Act,

1948-1962.

2. Part I of the Landlord and Tenant (Amendment) Act,
1948, as amended by subsequent Acts, is amended : —

(a) (i) by inserting in paragraph (b) of subparagraph

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(v) of paragraph (b) of subsection one of
section 5A after the word “lessor” the words
“or by a clerk of petty sessions”;

by inserting in paragraph (c) of the same
subparagraph after the word ‘“solicitor” the
words “or clerk of petty sessions”;

by inserting in subparagraph (ii) of paragraph
(¢c) of the same subsection after the word
“lessor” the words “or by a clerk of petty
sessions” ;

by inserting in subparagraph (iii) of the same
paragraph after the word “solicitor” the words
“or clerk of petty sessions”;

by inserting in paragraph (b) of subparagraph
(v) of paragraph (d) of the same subsection
after the word “lessor” the words “or by a
clerk of petty sessions”;

by inserting in paragraph (c) of the same
subparagraph after the word “solicitor” the
words “or clerk of petty sessions”;

by inserting in paragraph (b) of subparagraph
(iv) of paragraph (e) of the same subsection
after the word “lessor” the words “or by a
clerk of petty sessions”;

by inserting in paragraph (c) of the same
subparagraph after the word ‘“solicitor” the
words “or clerk of petty sessions”;

(ix)

Amendment
of Act No.
25, 1948.

(Part I.—
Prelimin-
ary.)

Sec. 5A.

(Certain
premises
excluded
from
operation
of Act.)
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(ix) by inserting in paragraph (b) of subparagraph

(x)

(xi)

(xii)

(xiii)

(iii) of paragraph (f) of the same subsection
after the word “lessor” the words “or by a
clerk of petty sessions”;

by inserting in paragraph (c) of the same
subparagraph after the word “solicitor” the
words “or clerk of petty sessions”;

by inserting in paragraph (b) of subparagraph
(iii) of paragraph (g) of the same subsection
after the word “lessor” the words “or by a
clerk of petty sessions™;

by inserting in paragraph (c) of the same
subparagraph after the word ‘solicitor” the
words “or clerk of petty sessions”;

by omitting subsection (1A) of the same
section and by inserting in lieu thereof the
following subsections : —

(1a) The provisions of Parts 1I, III, IV
and V of this Act do not apply in respect of
any premises used for business or commercial
purposes—

(a) (i) that were in existence on the
twenty-seventh day of September,
one thousand nine hundred and
fifty-seven, or were commenced
before and completed after that
day;

(ii) that are not “special premises”;
and

(iii) that are the subject of a lease that
contains a provision that the said
Parts of this Act shall not apply
in respect of such premises and—

(a) that is registered in the
office of the Rent Con-
troller;

(b)
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(b) the execution of which is
witnessed by a solicitor
instructed and employed
independently of the
lessor or by a clerk of
petty sessions ; and

(c) that is certified by a
solicitor or by a clerk of
petty sessions as provided
in subsection two of this
section ; or

(b) the erection of which commenced after
the twenty-seventh day of September,
one thousand nine hundred and fifty-
seven.

(1B) Where—

(a) any prescribed premises being premises
used for business or commercial
purposes cease to be subject to the
provisions of Parts II, III, IV and V
of the Act by reason of the provisions
of paragraph (a) of subsection (1A)
of this section;

(b) the premises or any part of the premises
were or was, under any sub-lease
consented to or approved by the lessor
and in force immediately before such
premises or part so ceased, occupied
by a sub-lessee ; and

(c) the premises or part so occupied were
or was, immediately before such
premises or part so ceased, subject to
the said Parts of this Act as regards
the premises or part of the premises so
occupied,

then—
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then—

(i) the premises or part of the premises
so occupied shall continue to be
prescribed premises and the provi-
sions of the said Parts of this Act
shall so far as applicable continue
to apply to the premises or part of the
premises so occupied ;

(ii) if the lessee at any time ceases to be
in possession of the premises because
of the termination or surrender of his
lease or the making of an order for
the recovery of possession or for eject-
ment the sub-lessee shall become the
lessee from the lessor of the premises
or part of the premises so occupied
upon the same terms and conditions as
the terms and conditions of the sub-
lease as in force immediately before
that time;

(iii) any order for recovery of possession or
for the ejectment as aforesaid shall not
be enforced against the sub-lessee ; and

(iv) the sub-lessee shall on the hearing of
any proceedings for such an order be
entitled to be heard.

(xiv) by omitting from subsection two of the same
section the words “certifying to a lease for the
purposes of subsection one” and by inserting in
lieu thereof the words “or clerk of petty ses-
sions certifying to a lease for the purposes of
subsection one or (1A)”;

(xv) by inserting in subsection three of the same
section after the words “subsection one” where
firstly and lastly occurring the word, symbols,
figure and letter “or (1A)”;

(b)
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(b) by inserting in subsection one of section eight in

(b) by inserting next before section eighteen the follow- 1:36“’

Sec. 8.

the definition of “lease” after the word “land” the t(ilc?:gi-

words “or any lease arising under a clause in a
mortgage or in an agreement for the sale and
purchase of land (however expressed and whenever
executed) whereby in case of default the mortgagee
or the vendor (as the case may be) is given the
powers of a lessor with respect to the recovery of
possession or ejectment, or any tenancy at will
implied at law in any mortgage or agreement for
the sale or purchase of land”.

3. Part IT of the Landlord and Tenant (Amendment) Act, Further

amendment

1948, as amended by subsequent Acts, is amended : — of Act

No. 25,
1948.

(Part II.—
Fair Rents.)

(a) by omitting subsection three of section fifteen ; Sec. 15.

(Rent of
prescribed
premises.)

: : T
Ing new section : —

17A. (1) Where an agreement in writing is gi’;iilgn(t)fof
entered into by the lessor and lessee of any pre- prescribed
scribed premises (other than shared accommoda- g;gr;e:n?y
tion) which are leased with or without goods and ;
under that agreement the lessor and lessee agree
as to the amount of the rent to be paid by the
lessee to the lessor in respect of such premises, the
amount specified in that agreement as the rent shall,
without any determination or further determination
being made, be for all purposes as between the
lessor and the lessee the fair rent and the rent of
the premises without goods or together with goods,
as the case may be, as on and from the day specified
in that behalf in the agreement not being earlier than
the day on which the agreement is entered into and
no proceedings for the determination of the fair
rent of those premises by a Fair Rents Board and

no
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no application for the assessment of the fair rent
of those premises by the Rent Controller or a clerk
of the Fair Rents Board, as the case may be, shall
subject to subsection five of this section but notwith-
standing any other provision of this Act, be com-
menced or lodged by the lessor or lessee during the
period for which the agreement is expressed to be
in force or, if no such period is expressed, during a
period of twelve months next after the day on and
from which the fair rent is fixed by the agreement.

(2) An agreement referred to in subsection
one of this section shall have no force or effect
unless—

(a) it is registered in the office of the Rent
Controller within one month after the day
on which it is entered into;

(b) its execution by the lessee is witnessed by a
solicitor instructed and employed indepen-
dently of the lessor or by a clerk of petty
sessions ; and

(c) it is certified by that solicitor or clerk of
petty sessions as provided in subsection
three of this section.

(3) A solicitor or clerk of petty sessions
certifying to an agreement for the purposes of
subsection two of this section—

(a) shall explain the agreement to the lessee;

(b) shall examine the lessee touching his know-
ledge of the agreement;

(c) if he thinks fit may so examine the lessee
separately and apart from any other person
and

(d) if he is satisfied that the lessee understands
the true purport and effect thereof and
freely and voluntarily executes the same,
shall certify in writing upon the agreement
that the agreement has been so explained,

and




10

1’5

20

25

30

35

Act No. , 1962.

Landlord and Tenant (Amendment).

and that he has examined the lessee and is
satisfied as hereinbefore required, and that
the lessee has executed the agreement in
his presence.

(4) Where a lessee under a lease, who is
a party to any such agreement, is a company or
other corporate body the provisions of this section
which, but for this subsection, would require the
execution of the agreement by the lessee to be
witnessed, and the agreement to be certified, in the
manner provided in this section shall be deemed
to be omitted therefrom.

(5) A lessee of any prescribed premises
the subject of any such agreement may, notwith-
standing the provisions of subsection two of section
thirty-two of this Act and during any period for
which the agreement is expressed to be in force or,
if no such period is expressed, during a period of
twelve months next after the day on and from
which the fair rent is fixed by the agreement, make
application to a Fair Rents Board for a determina-
tion of the fair rent of those premises and the
Board shall make a determination of the fair rent
of those premises or vary any such existing
determination in accordance with the provisions of
this Act, where the lessee proves to the satisfaction
of the Board that—

(a) the rent fixed by the agreement is harsh or
unconscionable ; or

(b) the agreement was obtained by fraud,
duress, intimidation or improper means.

(6) Any person, whether as principal,
agent or otherwise, who procures the execution by
the lessee of an agreement referred to in subsection
one of this section by fraud, duress, intimidation or
improper means, shall be guilty of an offence
against this Act.

(c)
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(c)

of section twenty-one and by inserting in lieu
thereof the following paragraph : —

(a) the appropriate capital value of the
premises ;

(ii) by omitting from paragraph (f) of the same

subsection the words “the rate” and by
inserting in lieu thereof the words ‘“except in
the case of premises used for business or
commercial purposes, the rate”;

(iii) by omitting from paragraph (j) of the same

subsection the words “including (but without
limiting the generality of the word ‘hardship’)
any loss which might be imposed upon the
lessor by an order fixing the rent of the
premises at an amount less than the lessor’s
liability under a mortgage of, or contract of
sale in respect of, the premises, or under a
hire purchase agreement or contract of sale in
respect of any goods leased with the premises”;

(iv) by inserting at the end of the same subsection

the following new paragraphs : —

In determining the fair rent of any premises
used for business or commercial purposes the
Fair Rents Board shall not make any
allowance based on the rate of interest
charged upon overdrafts.

In determining the fair rent of any premises
the Fair Rents Board shall not make any
allowance by reason of any loss which might
be imposed upon the lessor by an order fixing
the rent of the premises at an amount less than
the lessor’s liability under a mortgage of, or
contract of sale in respect of, the premises, or
under a hire purchase agreement or contract of
sale in respect of any goods leased with the

premises.
In

(i) by omitting paragraph (a) of subsection one Sec.21.

(Matters
to be
considered.)
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In paragraph (a) of this subsection
“appropriate capital value”—

(i) in respect of any prescribed premises,
not being premises used for business
or commercial purposes, means the
capital value of the premises at the
prescribed date, or, if the premises
were not in existence on that date, on
the date on which the erection of the
premises was completed ; or

(ii) in respect of any prescribed premises
used for business or commercial
purposes, means the capital value of
the premises as shown in a valuation
made not earlier than one month
before the date of the application for
determination ; or where—

(a) the premises consist partly of
land that is included in a valua-
tion list or supplementary list
under the Valuation of Land
Act, 1916, as amended by
subsequent Acts, or land that
is within an area within the
meaning of the Local Govern-
ment Act, 1919, as amended
by subsequent Acts, not being
land included in any such list,
and

(b) the Fair Rents Board is satis-
fied that there has been no
substantial -alteration in the
value of the premises since the
date of the valuation of the
premises as shown on the
notice of valuation under the
Valuation of Land Act, 1916,
as amended by subsequent
Acts, last furnished in respect

of

10
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of the premises before the date
of the application for deter-
mination, or as the case may
be, since the date of the
valuation and rate notice last
furnished under the Local
Government Act, 1919, as
amended by subsequent Acts,
before the date of the applica-
tion for determination,

means the capital value of the premises as
shown on such notice of valuation or valuation
and rate notice.

(v) by inserting next after subsection (1A) of the

same section the following new subsec-
tions : —

(18) A Fair Rents Board shall not, in
determining the fair rent of prescribed
premises used for business or commercial
purposes,—

(a) unless it is satisfied that the premises
are in fair and tenantable repair, make
any allowance based on the appro-
priate capital value, referred to in
paragraph (a) of subsection one of
this section, of the premises, but this
paragraph does not apply where the
lessee has failed to comply with any
obligation to maintain the premises in
fair and tenantable repair; or

(b) if it is satisfied that the premises are
in fair and tenantable repair, make any
such allowance except an annual allow-
ance not exceeding four per centum
per annum of the said appropriate
capital value.

(1c)

11
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(1c) A Fair Rents Board, in determining
the fair rent of prescribed premises used in
part for business or commercial purposes and
in part for other purposes—

(a) shall not, unless it is satisfied that the
premises are in fair and tenantable
repair, make any allowance based on
the appropriate capital value, referred
to in paragraph (a) of subsection one
of this section, of the premises, but
this paragraph does not apply where
the lessee has failed to comply with
any obligation to maintain the part of
the premises used for business or com-
mercial purposes in fair and tenantable
repair ; and

(b) shall, if it is satisfied that the premises
are in fair and tenantable repair—

(i) determine which part of the premises
is at the date of the application for
the determination being used wholly
or primarily for business or com-
mercial purposes (such part being
referred to in this subsection as the
business part) and which part of the
premises is at such date being used
wholly or primarily for other pur-
poses (such part being referred to in
this subsection as the non-business
part) ; and

(ii) determine the fair rent of the
premises at an amount equal to the
sum of—

(a) an amount equal to the fair
rent of the non-business part
having regard to the appro-
priate capital value, referred
to in paragraph (a) of sub-
section one of this section,
of that part; and (b)

12
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(b) an amount equal to the fair
rent of the business part hav-
ing regard to the appropriate
capital value, referred to in
paragraph (a) of subsection
one of this section, of that
part, but shall not make any
allowance based on the said
appropriate capital value of
that part except an annual
allowance not exceeding four
per centum per annum of
the said appropriate capital
value.

A determination made in accordance with
this subsection shall not be regarded as creat-
ing separate premises or as apportioning the
rent except for the purposes of this subsection.

(Ip) A Fair Rents Board, in determining
the fair rent of any premises, shall not where
it considers that any repairs, maintenance or
renewals of the premises or any fixtures
thereon should be carried out, make any
allowance based on paragraph (c) of subsec-
tion one of this section, but this subsection
does not apply in the case of premises, or part
of any premises, used for business or commer-
cial purposes where the lessee is obliged to
carry out the repairs, maintenance or renewals.

(vi) by omitting from subsection two of the same

section the words, symbols and letters “para-
graphs (i) and (j)” and by inserting in lieu
thereof the word, symbols and letter “para-
graph (i)”;

(e)

13

(d) by inserting in subsection one of section twenty-four Sec. 24.
after the word “motion” the words “but subject to (Fair Rents
section 17A of this Act”;

Board may
determine
fair rent
of its own
motion.)
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(e)

(f)

(g)

by inserting at the end of section 31MB the following Sec. 31ms.

new paragraph : — (Amend-
ment of

Notwithstanding the foregoing provisions of this aPPllC)a'

section, an amendment of an application whereby
the amount stated pursuant to subsection one of sec-
tion 31N of this Act is proposed to be varied shall
not be allowed unless the lessor proves to the satis-
faction of the Fair Rents Board, or the Controller,
as the case may be, that reasonable notice has been
given to the lessee of the lessor’s intention to seek
an amendment of the application.

(i) by inserting at the end of subsection one of Sec.3IN.
section 31N the words “and particulars of how (Applica-
: ; K tion by
that amount is calculated. A notice setting out lessor for
such amount and particulars shall be given to g‘g{eifr’;‘i;a_
the lessee together with the notice given to tion to
him pursuant to subsection one of section indicate
. : % assessment
nineteen of this Act.”; of rent

o~ Moo : sought.)
(ii) by omitting from subsection two of the same

section the words “Notwithstanding anything”
and by inserting in lieu thereof the words “Sub-
ject to section 31MB of this Act, but notwith-
standing any other provision”;

(iii) by inserting at the end of the same subsection
the words “or the application as amended
pursuant to section 31MB of this Act”;

(i) by omitting from paragraph (i) of subsection sec. 32.

two of section thirty-two the word “or”; (}’ariation
of deter-
(ii) by inserting at the end of paragraph (j) of mination.)

subsection two of section thirty-two the
following word and new paragraph : —

; or
(k) the lessor’s liability in respect of the
premises for annual rates has, since
the determination, increased or

decreased.
(iii)
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(iii) by omitting from subsection four of the same
section the words “and it appears to the Board
or the Controller, as the case may be, that
the premises being a dwelling-house are not
in fair and tenantable repair, no increase of
rent shall be allowed by the Board or Con-
troller, as the case may be, on account of any
increase in the lessor’s liability for repairs,
maintenance and renewals of the premises
and fixtures thereon” and by inserting in
lieu thereof the words “, the Board or the
Controller in making the variation shall not—

(a) where the premises the subject of the
application are used wholly or in part
for business or commercial purposes,
make any allowance based on the
appropriate capital value, referred to
in paragraph (a) of subsection one
of section twenty-one of this Act, of
the premises or part so used unless
it or he is satisfied that the premises
the subject of the application are in
fair and tenantable repair, except
where the lessee has failed to comply
with any obligation to maintain the
premises in fair and tenantable repair;
and

(b) where it or he considers that any
repairs, maintenance, or renewals of
the premises (whether or not they or
any part of them are used for busi-
ness or commercial purposes) should
be carried out, make any allowance
based on paragraph (c) of subsection
one of section twenty-one of this Act,
except where, in respect of any part
of the premises used for business or
commercial purposes, the lessee is
obliged to carry out the repairs, main-
tenance or renewals”;

(h)

15
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(h) by inserting in subsection one of section thirty- sec. 3s.
five after the word “not” the words “, whether (Premises
as principal or agent or in any other capacity”; 10t o belet

exceeding

fair rent.)

(i) by inserting at the end of subsection two of section g 5o
fifty-two the words “or by an agreement referred (Informa-

to in subsection one of section 17A of this Act”; }a‘:;’ raesntto)

(j) (i) by inserting in subsection one of section fifty- ge. 57.
seven after the word “Part” the words “or (Lessor to
by an agreement referred to in subsection *f‘;ffi*;‘t“)

10 one of section 17A of this Act”;

(ii) by inserting in subsection (1A) of the same
section after the word “determination” the
words “or by an agreement referred to in sub-
section one of section 17A of this Act”;

15 (k) by inserting in subsection one of section fifty-eight g, sg.
after the words “Fair Rents Board)” the words (certificate
“or, in the case of a certificate by the Controller, 2s to fair
by an agreement referred to in subsection one of '
section 17A of this Act”.

20 4. Part IIl of the Landlord and Tenant (Amendment) .

Act, 1948, as amended by subsequent Acts, is amended : — ar;lzndrlr\}ent
of Act No.

(Part ITI.—
Recovery of
Possession
of
Prescribed
Premises.)

(a) (i) by omitting from subsection one of section Sec. 65.

sixty-five the words “six months” and by (Notice to
. . : . ot quit where
inserting in lieu thereof the words “two gwelling-

15’ house
25 years' ; o iy
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(ii) by omitting the proviso to the same sub-

section ;

(iii) by omitting from subsection (1a) of the same

section the words “six months” and by insert-
ing in lieu thereof the words “two years”;

(iv) by omitting the proviso to the same sub-

(b) (1)

(1)

(iii)

106—B

section ;

by inserting at the end of subparagraph (iii)
of paragraph (d) of the first proviso to sub-
section two of section seventy the word
“and”;

by omitting from the same subsection the
words “one thousand nine hundred and sixty-
three” and by inserting in lieu thereof the
words “one thousand nine hundred and
sixty-six”’;

by inserting next after the same subsection
the following new subsection : —

(2A) Subsection two of this section does
not apply in any case where an order for the
recovery of possession of any prescribed
premises, being a dwelling-house, from any
person is sought on the ground specified in
paragraph (g) of subsection five of section
sixty-two of this Act and the lessor has at the
date of the notice to quit for a continuous
period of not less than eight years, whether
such period is before or after or partly before
and partly after the commencement of the
Landlord and Tenant (Amendment) Act,
1962, been the owner of the premises and has,
at the time of the service of the notice to quit,
served, where a form is prescribed, a notice
in the prescribed form setting out the effect of
the provisions of subsections one and two of
this section.

(c)

17

Sec. 70.

(Court to
consider
hardship.)
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(c) by inserting in subsection one of section eighty-one Sec. 81.
after the word “not,” the words “whether as I(I*;f:gons

principal or agent or in any other capacity,”; interfere
with use or
enjoyment
of
premises.)

(d) (i) by omitting from section eighty-three the Sec.83.

following words : — (Protection
of certain

“(c) a person (not being a lodger or f’:;fé’s';is_
boarder) resided with the former sion of
lessee immediately prior to his death Premises.)
and is actually in possession of the
premises immediately after the death

of the former lessee,
that person”

and by inserting in lieu thereof the following
paragraph and words : —

“(c) immediately before the death of the
lessee—

(i) the wife or husband of the
lessee resided with the lessee
and is actually in possession of
the premises immediately after
the death of the lessee;

(ii) where the wife or husband of
the lessee was not so residing
or is not so in possession or
the lessee was not married at
the date of his death, a child of
the lessee (being a child of or
over the age of twenty-one
years) so resided and is so in
possession ;

(iii) where no person referred to in
subparagraph (i) or (ii) of
this paragraph was so residing
or is SO in possession, a
brother or sister, or the father

or
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or mother, of the lessee so
resided and is so in possession;
or

(iv) where no person referred to in
subparagraph (i), (ii) or
(iii) of this paragraph was so
residing or is so in possession,
any other person so resided
(otherwise than as a lodger or
boarder) and is so in pos-
session and had resided with
the lessee for a period of not
less than two years immedi-
ately before the death of the
lessee,

the wife or husband, or such child,
brother or sister or the father or
mother, or other person, as the case
may be,”;

(ii) by omitting from the same section the words

“that person” where secondly occurring and
by inserting in lieu thereof the words “the
person having the right under this subsection
to continue in possession of the premises”;

(iii) by omitting from the same subsection the

words “as if he” and by inserting in lieu there-
of the words “as if he or she”;

(iv) by inserting at the end of the same subsection

the following new subsection : —

(2) Where but for this subsection more
than one person would, under subparagraph
(i1), (iii) or (iv) of paragraph (c) of sub-
section one of this section, have had a right
to continue in possession of any premises, the
elder or eldest of the persons so entitled under
such subparagraph shall have that right to the
exclusion of any other of those persons.

(e)

19
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(e) (i) by omitting from subsection one of section
83A the following words : —

“(a)

(b)

the spouse of the lessee resided with
the lessee immediately before the death
of the lessee and is actually in posses-
sion of the premises immediately after
the death of the lessee; or

where the spouse of the lessee was not
so residing or is not so in possession
or the lessee was not married at the
date of his death, a child of the lessee
(being a child of or over the age of
twenty-one years) so resided and is so
in possession,

such spouse or child”

and by

inserting in lieu thereof the following

paragraphs and words : —

“(a)

(b)

(c)

the wife or husband of the lessee
resided with the lessee immediately
before the death of the lessee and is
actually in possession of the premises
immediately after the death of the
lessee ;

where the wife or husband of the lessee
was not so residing or is not so in
possession or the lessee was not
married at the date of his death, a child
of the lessee (being a child of or over
the age of twenty-one years) so resided
and is so in possession ;

where no person referred to in para-
graph (a) or (b) of this subsection
was so residing or is so in possession,
a brother or sister, or the mother or
father, of the lessee so resided and is
SO in possession ; or

(d)

20

Sec. 83a.
(Protection
of member
of the family
of deceased
lessee.)
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(ii)

(iii)

(d) where no person referred to in para-
graph (a), (b) or (c¢) of this subsection
was so residing or is so in possession,
any other person so resided (otherwise
than as a lodger or boarder) and is so
in possession and had resided with the
lessee for a period of not less than two
years immediately before the death of
the lessee,

the wife or husband, or such child, brother
or sister or the father or mother, or other
person, as the case may be”;

by omitting from the same subsection the
words “In this subsection ‘child of the lessee’
means, where more than one child of the
lessee so resided and is so in possession, the
elder or eldest of such children.”;

by inserting next after the same subsection the
following new subsection : —

(1A) Where but for this subsection more
than one person would, under paragraph (b),
(c) or (d) of subsection one of this section,
have had a right to continue in possession of
any premises, the elder or eldest of the persons
so entitled under such subparagraph shall have
that right to the exclusion of any other of those
persons.

(iv) by omitting from subsection two of the same

section the words “‘such spouse or child, as the
case may be,” and by inserting in lieu thereof
the words “the person having the right under
subsection one of this section to continue in
possession of the premises”;

(v) by inserting in the same subsection after the

word “him” the words “or her”;

(vi) by inserting in the same subsection after the

word “he” the words “or she”;
(vii)

21
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(vii) by omitting from subsection three of the same
section the words “‘such spouse or child” and
by inserting in lieu thereof the words ‘“the
person having the right under subsection one
of this section to continue in possession of the
premises’ ;

22

(f) by inserting next after section 83A the following gI;w sec.
B.

(g)

new section : —

83B. Where a lessee of prescribed premises dies
and during the period after his death and before
probate or letters of administration of the estate of
the deceased lessee are granted, a person is actually
in possession of the premises, and an action of
ejectment is during that period brought against such
person in the Supreme Court or a District Court,
or proceedings are during that period commenced
under section seventeen or twenty-three of the
Landlord and Tenant Act of 1899, as amended by
subsequent Acts, for the recovery of the premises,
such person shall not be entitled to raise as a
defence to that action or those proceedings the fact
that the deceased lessee’s interest in the premises is
deemed by section sixty-one of the Wills, Probate
and Administration Act, 1898, as amended by sub-
sequent Acts, to be vested in the Public Trustee.

(i) by omitting from subsection three of section
eighty-six the word “five” and by inserting in
lieu thereof the word “seven”;

(i1) by omitting from paragraph (b) of subsection
four of the same section the word “five” and
by inserting in lieu thereof the word “seven”;

(iii) by omitting from subsection five of the same
section the word “five”” wherever occurring and
by inserting in lieu thereof the word “seven”;

(h)

Public
Trustee’s
title not a
defence to
recovery of
possession of
prescribed
premises
after death
of lessee in
certain
cases.

Sec. 86.

(Exclusion

of premises
from

Part ITI and
Part V.)
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(h) (i) by omitting from paragraph (a) of subsection Sec. 875.
three of section 878 the word “five” and by (()fE’c‘g;‘:l‘g“
inserting in lieu thereof the word “seven™;  subdivided

premises,
A Pl ; &c., from
(ii) by omitting from subsection four of the same operation of
5 section the word “five” and by inserting in giﬁ {,I.I)a"d

lieu thereof the word “seven”.

5. Part IV of the Landlord and Tenant (Amendment) Further
Act, 1948, as amended by subsequent Acts, is amended : — 2}";‘;?‘;}%’_"
25, 1948.

(Part IV.—
Miscel-
laneous.)

(a) (i) by omitting paragraph (a) of subsection one Sec.88.
10 of section 88aA; }‘,3}:2'1,‘3? 3

(ii) by omitting from the same subsection the fﬁlﬁfsss"'d

words, symbols and letter “paragraph (b) of™; tgelcggt

opportunity
to
purchase.)

(b) by inserting at the end of section eighty-nine the sec. 89.
following new paragraph : — (Contracting

out
15 Nothing in this section shall apply to a covenant prohibited.)
or agreement entered into for the purposes of
paragraph (a) of subsection (1A) of section 5A of
this Act nor to an agreement referred to in sub-
section one of section 17A of this Act.

20 (c) by inserting at the end of section ninety the Sec.90.
following new paragraph : — (Comaacts
to evade

Nothing in this section shall operate to prohibit A<t
. : > prohibited.)
a person entering into or making a lease for the
purposes of paragraph (a) of subsection (1A) of
25 section 5A of this Act or an agreement referred to
in subsection one of section 17A of this Act.
(d)
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(d) by inserting at the end of section ninety-four the Sec.94.
following new subsection : —

(Proof of
instru-

(3) A document purporting to be a certificate ™ens)
made or issued by the Controller or his delegate
appointed under subsection two of section eleven
of this Act and to be signed by the Controller or
any such delegate certifying to the effect that—

(a)

(b)

(c)

(d)

the premises described in the certificate are
or are not at the date of the certificate
Oor were or were not at any time or, during
any period specified in the certificate,
premises, or premises included in any class
of premises, to which an order made under
subsection one or two of section six of this
Act applies or applied or to which a decla-
ration continued in force and effect by
subsection three of that section applies or
applied ;

the premises, or part of any premises,
described in the certificate are or are not,
or is or is not, at the date of the certificate
Or were Or were not, or was or was not,
at any time or during any period specified in
the certificate premises to which an order
made under subsection one of section 6A
of this Act applies or applied ;

the premises are or are not at the date of the
certificate, or were or were not at any time
or during any period specified in the certifi-
cate, premises of a class to which an order
made under paragraph (b) of subsection
three of section 6A of this Act applies or
applied ;

a lease, specified in the certificate., of
premises described in the certificate is or is
not registered under the provisions of sec-
tion 5A or 17A of this Act, and, if it is so
registered, certifying the date on which it
was so registered ;

(e)

24
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(e) the premises described in the certificate are
or are not at the date of the certificate, or
were or were not at any time or during any
period specified in the certificate, premises

5 in respect of which a certificate under sec-
tion 64, seven, eighty-six, 864, eighty-seven
or 87B of this Act is or was in force,

shall be received in evidence and shall, until the
contrary is proved, be accepted as evidence of the
10 matters therein certified to.

6. Part V of the Landlord and Tenant (Amendment) Further
Act, 1948, as amended by subsequent Acts, is amended—  2Pgndment
25, 1948.

(Part V.—
Protected
Persons.)

(a) by omitting section one hundred and three; Sec. 103.

(Proviso to
section
65 (1) not
to apply in
certain
cases.)

(b) by omitting section one hundred and four; Sec. 104.

: ity : 3 (Letting of
unoccupied
houses to
protected
persons.)

15 (c) by omitting section one hundred and five; Sec. 105.
(Dwelling-
house is to
be deemed
to be
unoccupied
in certain
cases.)

(d) by omitting section one hundred and six; Sec. 106.
(Hearing of
applica-
tion.)

106—cC _ (e)
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(e) by omitting section one hundred and seven; Sec. 107.
(Provisions
where
several
applications
made in
respect of
same
dwelling-
house.)

(f) by omitting section one hundred and eight; Sec. 108. ;

(Enforce-
ment of
warrants.)

(g) by omitting section one hundred and nine; Sec. 109.

(Rent of
dwelling-
house.)

(h) by omitting section one hundred and ten. Seq. 110

(Interpre-
tation.)

BY AUTHORITY: i
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES—1962




PROOF
LANDLORD AND TENANT (AMENDMENT) BILL, 1962.

EXPLANATORY NOTE.
THE objects of this Bill are—
(a) to authorise Clerks of Petty Sessions to witness the execution of, and certify
to, leases entered into for the purposes of section 5a of the Landlord and
Tenant (Amendment) Act, 1948, as amended by subsequent Acts (herein-
T after referred to as “the Act”) ; n
(b) to exempt from the provisions of Parts II, 111, IV and V of the Act certain

premises used for business or commercial purposes that are the subject of a
lease excluding those provisions ;

(c) to amend the definition of “lease” in section 8 of the Act so as to .exclude
certain relationships arising out of mortgages or contracts of sale which, but
for the exclusion, would be included in the definition ;

(d) to permit a lessor and lessee of prescribed premises to enter into an agreement
fixing the rent of any premises and to provide that such rent is as between
the lessor and lessee deemed to be the fair rent of those premises ;

(e) to vary the provisions of section 21 (1) of the Act so as to enable a Fair
Rents Board in determining the fair rent of premises used for business or
commercial purposes to have regard to the capital value of the premises at
the date of the application for determination of the fair rent of those premises ;

(f) to amend section 21 (1) (j) of the Act so that the Fair Rents Board, in
determining the rent of any premises, will not be entitled to have regard to
any hardship to the lessor by reason of the rent being fixed at an amount
less than the lessor’s liability under a mortgage of, or contract of sale in
respect of, the premises, or under a hire purchase agreement or contract of
sale in respect of any goods leased with the premises :

P S

(g) to prohibit a Fair Rents Board, in determining the fair rent of prescribed
premises used for business or commercial purposes, from making any allow-
ance in respect of the capital value of the premises unless the premises are in
fair and tenantable repair and to limit the amount of that allowance where
the premises are in fair and tenantable repair to an annual amount not
exceeding 4 per cent per annum of the current capital value of the premises ;

e e

(h) where premises are used partly for business or commercial purposes and partly
for other purposes, to make provision to enable a Fair Rents Board to give
effect to the provisions referred to in paragraph (g) above in relation to the
part used for business or commercial purposes ;

(i) to prohibit a Fair Rents Board, in determining the fair rent of any premises,
from making any allowance for repairs, maintenance or renewals of the
premises or any fixtures thereon in any case where the Board considers any
such repairs, maintenance or renewals should be carried out;

(j) to prevent an amendment of an application for the determination of the fair
rent of any premises as regards the amount of rent claimed unless reasonable
notice has been given to the lessee of the proposed amendment ;

(k) to require particulars of how the amount of the rent claimed in an applica-

tion for determination of the fair rent of any premises is calculated to be
furnished to the lessee ;

4535 106—
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(1) to permit a Fair Rents Board to vary a determination of the fair rent of any
premises within twelve months after the determination is made on the ground
of an increase or decrease in the lessor’s liability for annual rates;

(m) to extend to two years the period during which a lessor is prohibited from
giving a notice to quit on the grounds specified in section 62 (5) (g) of the
Act where the lessor has become the lessor by the purchase of the prescribed
premises ;

(n) to extend the provisions of section 70 (2) of the Act (requiring suitable
alternative accommodation to be provided in certain circumstances) so that
they will expire on the 1st January, 1966 ;

(o) to remove the requirement under section 70 (2) of the Act requiring the
provision of suitable alternative accommodation where notice to quit is given
on any of the grounds specified in section 65 (2) (g), (i), (1), (m) of the
Act where the lessor has at the date of the notice to quit been the owner of
the premises for a continuous period of not less than eight years ;

(p) to provide that, where a tenancy of prescribed premises is terminated before
the death of the lessee, the protection conferred by section 83 of the Act on a
person who resided with the deceased lessee immediately before his death
and is in possession after the death, shall extend only to the wife or husband,
or the children, brothers or sisters, or the father or mother of the deceased
lessee or to any person who resided with him for a period of not less than
two years immediately before his death ;

(q) to extend the protection conferred by section 83A of the Act on the spouse
and children of a lessee who resided with the deceased lessee immediately
before his death and remain in possession after his death, to brothers and
sisters and the father and mother of the deceased lessee and to any person
who resided with him not less than two years immediately before his death ;

(r) to prevent a person in possession of premises after the death of a lessee and
before probate or letters of administration of his estate are granted from
relying on the Public Trustee’s title to the tenancy conferred on him by
section 61 of the Wills, Probate and Administration Act, 1898, as amended
by subsequent Acts, in any action of ejectment or in proceedings to recover
possession of the premises under the Landlord and Tenant Act of 1899, as
amended by subsequent Acts ;

(s) to extend from five years to seven years the period for which a certificate may
be granted by the Rent Controller under section 86 or section 87B of the
Act excluding premises from Part III and Part V of the Act;

(t) to remove the requirement that prescribed premises which are to be sold
by auction must first be offered for purchase by the lessee ;

(u) to extend the provisions of section 94 of the Act relating to proof of instru-
ments, so that a certificate may be given by the Rent Controller as to whether
premises are or were at any time or during any period affected by section
6 (1), (2), (3) or section 6A (1), (3) (b), or sections 7, 86, 86A, 87 or 878,
or whether a lease is registered under section SA or 17A of the Act;

(v) to repeal sections 104-110 of the Act relating to the letting of unoccupied
dwelling-houses to protected persons ;

(w) to make other provisions of a minor or ancillary character.




PROOF

No. + 1962:

A BILL

To make further provisions relating to fixing
the fair rent of certain premises and otherwise to
amend the law relating to landlord and tenant;
for this and other purposes to amend the Landlord
and Tenant (Amendment) Act, 1948, and certain
other Acts; and for purposes connected therewith.

[MR. MANNIX ;—4 December, 1962.]

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows : —

1. (1) This Act may be cited as the “Landlord and short title
Tenant (Amendment) Act, 1962”. and

citation.

4535 106—A 2
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(2) The Landlord and Tenant (Amendment) Act,
1948, as amended by subsequent Acts and by this Act, may
be cited as the Landlord and Tenant (Amendment) Act,

1948-1962.

2. Part I of the Landlord and Tenant (Amendment) Act,
1948, as amended by subsequent Acts, is amended : —

(a)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(i) by inserting in paragraph (b) of subparagraph

(v) of paragraph (b) of subsection one of
section 5A after the word “lessor” the words
“or by a clerk of petty sessions”;

by inserting in paragraph (c) of the same
subparagraph after the word “solicitor” the
words “or clerk of petty sessions”;

by inserting in subparagraph (ii) of paragraph
(c) of the same subsection after the word
“lessor” the words “or by a clerk of petty
sessions”;

by inserting in subparagraph (iii) of the same
paragraph after the word “solicitor” the words
“or clerk of petty sessions™;

by inserting in paragraph (b) of subparagraph
(v) of paragraph (d) of the same subsection
after the word “lessor” the words “or by a
clerk of petty sessions”;

by inserting in paragraph (c) of the same
subparagraph after the word “solicitor” the
words “or clerk of petty sessions”;

by inserting in paragraph (b) of subparagraph
(iv) of paragraph (e) of the same subsection
after the word “lessor” the words “or by a
clerk of petty sessions”;

by inserting in paragraph (c) of the same
subparagraph after the word “solicitor” the
words “or clerk of petty sessions”;

(ix)

Amendment
of Act No.
25, 1948.
(Part I.—
Prelimin-
ary.)

Sec. 5A.
(Certain
premises
excluded
from
operation
of Act.)
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(ix) by inserting in paragraph (b) of subparagraph

10

15

20

25

30

35

(iii) of paragraph (f) of the same subsection
after the word “lessor” the words “or by a
clerk of petty sessions”;

(x) by inserting in paragraph (c) of the same

subparagraph after the word “solicitor” the
words “or clerk of petty sessions”;

(xi) by inserting in paragraph (b) of subparagraph

(iii) of paragraph (g) of the same subsection
after the word “lessor” the words “or by a
clerk of petty sessions”;

(xii) by inserting in paragraph (c) of the same

subparagraph after the word “solicitor” the
words “or clerk of petty sessions”;

(xiii) by omitting subsection (1A) of the same

section and by inserting in lieu thereof the
following subsections : —

(1A) The provisions of Parts II, III, TV
and V of this Act do not apply in respect of
any premises used for business or commercial
purposes—

(a) (i) that were in existence on the
twenty-seventh day of September,
one thousand nine hundred and
fifty-seven, or were commenced
before and completed after that
day;

(ii) that are not “special premises”;
and

(iii) that are the subject of a lease that
contains a provision that the said
Parts of this Act shall not apply
in respect of such premises and—

(a) that is registered in the
office of the Rent Con-
troller;

(b)
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(b) the execution of which is
witnessed by a solicitor
instructed and employed
independently of the
lessor or by a clerk of
petty sessions; and

(c) that is certified by a
solicitor or by a clerk of
petty sessions as provided
in subsection two of this
section ; or

(b) the erection of which commenced after

the twenty-seventh day of September,
one thousand nine hundred and fifty-
seven.

(1B) Where—

(a) any prescribed premises being premises

used for business or commercial
purposes cease to be subject to the
provisions of Parts II, III, IV and V
of the Act by reason of the provisions
of paragraph (a) of subsection (1A)
of this section;

(b) the premises or any part of the premises

were or was, under any sub-lease
consented to or approved by the lessor
and in force immediately before such
premises or part so ceased, occupied
by a sub-lessee ; and

(c) the premises or part so occupied were

or was, immediately before such
premises or part so ceased, subject to
the said Parts of this Act as regards
the premises or part of the premises so
occupied,

then—



Act No.

1962,

Landlord and Tenant (Amendment).

then—

(i) the premises or part of the premises

so occupied shall continue to be
prescribed premises and the provi-
sions of the said Parts of this Act
shall so far as applicable continue
to apply to the premises or part of the
premises so occupied ;

(ii) if the lessee at any time ceases to be

10

1S

20

in possession of the premises because
of the termination or surrender of his
lease or the making of an order for
the recovery of possession or for eject-
ment the sub-lessee shall become the
lessee from the lessor of the premises
or part of the premises so occupied
upon the same terms and conditions as
the terms and conditions of the sub-
lease as in force immediately before
that time;

(iii) any order for recovery of possession or

(iv)
25

for the ejectment as aforesaid shall not
be enforced against the sub-lessee ; and

the sub-lessee shall on the hearing of
any proceedings for such an order be
entitled to be heard.

(xiv) by omitting from subsection two of the same

section

the words “certifying to a lease for the

purposes of subsection one” and by inserting in

30

lieu thereof the words “or clerk of petty ses-

sions certifying to a lease for the purposes of
subsection one or (14)”;

(xv) by inserting in subsection three of the same
section after the words “subsection one” where

35

firstly and lastly occurring the word, symbols,

figure and letter “or (14)”;

(b)
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(b) by inserting in subsection one of section eight in

Sec. 8.

the definition of “lease” after the word “land” the t(ilgggi-

words ‘“or any lease arising under a clause in a
mortgage or in an agreement for the sale and
purchase of land (however expressed and whenever
executed) whereby in case of default the mortgagee
or the vendor (as the case may be) is given the
powers of a lessor with respect to the recovery of
possession or ejectment, or any tenancy at will
implied at law in any mortgage or agreement for
the sale or purchase of land”.

3. Part II of the Landlord and Tenant (Amendment) Act, Further

amendment

1948, as amended by subsequent Acts, is amended : — of Act

No. 25,
1948.

(Part II.—
Fair Rents.)

(a) by omitting subsection three of section fifteen ; Sec. 15.

(Rent of
prescribed
premises.)

(b) by inserting next before section eighteen the follow- New

. . sec. 17A.
Ing new section : —

17A. (1) Where an agreement in writing is giﬁifrlgnft)fo 2
entered into by the lessor and lessee of any pre- prescribed
scribed premises (other than shared accommoda- Premises by
tion) which are leased with or without goods and o S
under that agreement the lessor and lessee agree
as to the amount of the rent to be paid by the
lessee to the lessor in respect of such premises, the
amount specified in that agreement as the rent shall,
without any determination or further determination
being made, be for all purposes as between the
lessor and the lessee the fair rent and the rent of
the premises without goods or together with goods,
as the case may be, as on and from the day specified
in that behalf in the agreement not being earlier than
the day on which the agreement is entered into and
no proceedings for the determination of the fair
rent of those premises by a Fair Rents Board and

no
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no application for the assessment of the fair rent
of those premises by the Rent Controller or a clerk
of the Fair Rents Board, as the case may be, shall
subject to-subsection five of this section but notwith-
standing any other provision of this Act, be com-
menced or lodged by the lessor or lessee during the
period for which the agreement is expressed to be
in force or, if no such period is expressed, during a
period of twelve months next after the day on and
from which the fair rent is fixed by the agreement.

(2) An agreement referred to in subsection
one of this section shall have no force or effect
unless—

(a) it is registered in the office of the Rent
Controller within one month after the day
on which it is entered into;

(b) its execution by the lessee is witnessed by a
solicitor instructed and employed indepen-
dently of the lessor or by a clerk of petty
sessions ; and

(c) it is certified by that solicitor or clerk of
petty sessions as provided in subsection
three of this section.

(3) A solicitor or clerk of petty sessions
certifying to an agreement for the purposes of
subsection two of this section—

(a) shall explain the agreement to the lessee;

(b) shall examine the lessee touching his know-
ledge of the agreement;

(c) if he thinks fit may so examine the lessee
separately and apart from any other person ;
and

(d) if he is satisfied that the lessee understands
the true purport and effect thereof and
freely and voluntarily executes the same,
shall certify in writing upon the agreement
that the agreement has been so explained,

and
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and that he has examined the lessee and is
satisfied as hereinbefore required, and that
the lessee has executed the agreement in
his presence.

(4) Where a lessee under a lease, who is
a party to any such agreement, is a company or
other corporate body the provisions of this section
which, but for this subsection, would require the
execution of the agreement by the lessee to be
witnessed, and the agreement to be certified, in the
manner provided in this section shall be deemed
to be omitted therefrom.

(5) A lessee of any prescribed premises
the subject of any such agreement may, notwith-
standing the provisions of subsection two of section
thirty-two of this Act and during any period for
which the agreement is expressed to be in force or,
if no such period is expressed, during a period of
twelve months next after the day on and from
which the fair rent is fixed by the agreement, make
application to a Fair Rents Board for a determina-
tion of the fair rent of those premises and the
Board shall make a determination of the fair rent
of those premises or vary any such existing
determination in accordance with the provisions of
this Act, where the lessee proves to the satisfaction
of the Board that—

(a) the rent fixed by the agreement is harsh or
unconscionable ; or

(b) the agreement was obtained by fraud,
duress, intimidation or improper means.

(6) Any person, whether as principal,
agent or otherwise, who procures the execution by
the lessee of an agreement referred to in subsection
one of this section by fraud, duress, intimidation or
improper means, shall be guilty of an offence
against this Act.

(c)
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(c)

of section twenty-one and by inserting in lieu
thereof the following paragraph : —

(a) the appropriate capital value of the
premises ;

(ii) by omitting from paragraph (f) of the same

subsection the words “the rate” and by
inserting in lieu thereof the words ‘“except in
the case of premises used for business or
commercial purposes, the rate”;

(iii) by omitting from paragraph (j) of the same

subsection the words “including (but without
limiting the generality of the word ‘hardship’)
any loss which might be imposed upon the
lessor by an order fixing the rent of the
premises at an amount less than the lessor’s
liability under a mortgage of, or contract of
sale in respect of, the premises, or under a
hire purchase agreement or contract of sale in
respect of any goods leased with the premises”;

(iv) by inserting at the end of the same subsection

the following new paragraphs : —

In determining the fair rent of any premises
used for business or commercial purposes the
Fair Rents Board shall not make any
allowance based on the rate of interest
charged upon overdrafts.

In determining the fair rent of any premises
the Fair Rents Board shall not make any
allowance by reason of any loss which might
be imposed upon the lessor by an order fixing
the rent of the premises at an amount less than
the lessor’s liability under a mortgage of, or
contract of sale in respect of, the premises, or
under a hire purchase agreement or contract of
sale in respect of any goods leased with the
premises.

In

(i) by omitting paragraph (a) of subsection one Sec.?21.

(Matters
to be
considered.)
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In paragraph (a) of this subsection
“appropriate capital value”—

(a) in respect of any prescribed premises,
not being premises used for business
or commercial purposes, means the
capital value of the premises at the
prescribed date, or, if the premises
were not in existence on that date, on
the date on which the erection of the
premises was completed ; or

(b) in respect of any prescribed premises
used for business or commercial
purposes, means the capital value of
the premises as shown in a valuation
made not earlier than one month
before the date of the application for
determination ; or where—

(i) the premises consist partly of
land that is included in a valua-
tion list or supplementary list
under the Valuation of Land
Act, 1916, as amended by
subsequent Acts, or land that
is within an area within the
meaning of the Local Govern-
ment Act, 1919, as amended
by subsequent Acts, not being
land included in any such list,
and

(ii) the Fair Rents Board is satis-
fied that there has been no
substantial alteration in the
value of the premises since the
date of the valuation of the
premises as shown on the
notice of valuation under the
Valuation of Land Act, 1916,
as amended by subsequent
Acts, last furnished in respect

of

10
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of the premises before the date
of the application for deter-
mination, or as the case may
be, since the date of the
valuation and rate notice last
furnished under the Local
Government Act, 1919, as
amended by subsequent Acts,
before the date of the applica-
tion for determination,

means the capital value of the premises as
shown on such notice of valuation or valuation
and rate notice.

(v) by inserting next after subsection (1A) of the

same section the following new subsec-
tions : —

(1B) A Fair Rents Board shall not, in
determining the fair rent of prescribed
premises used for business or commercial
purposes,—

(a) unless it is satisfied that the premises
are in fair and tenantable repair, make
any allowance based on the appro-
priate capital value, referred to in
paragraph (a) of subsection one of
this section, of the premises, but this
paragraph does not apply where the
lessee has failed to comply with any
obligation to maintain the premises in
fair and tenantable repair; or

(b) if it is satisfied that the premises are
in fair and tenantable repair, make any
such allowance except an annual allow-
ance not exceeding four per centum
per annum of the said appropriate
capital value.

(1c)

11
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(1c) A Fair Rents Board, in determining
the fair rent of prescribed premises used in
part for business or commercial purposes and
in part for other purposes—

(a) shall not, unless it is satisfied that the
premises are in fair and tenantable
repair, make any allowance based on
the appropriate capital value, referred
to in paragraph (a) of subsection one
of this section, of the premises, but
this paragraph does not apply where
the lessee has failed to comply with
any obligation to maintain the part of
the premises used for business or com-
mercial purposes in fair and tenantable
repair ; and

(b) shall, if it is satisfied that the premises
are in fair and tenantable repair—

(1) determine which part of the premises
is at the date of the application for
the determination being used wholly
or primarily for business or com-
mercial purposes (such part being
referred to in this subsection as the
business part) and which part of the
premises is at such date being used
wholly or primarily for other pur-
poses (such part being referred to in
this subsection as the non-business
part) ; and

(ii) determine the fair rent of the
premises at an amount equal to the
sum of—

(a) an amount equal to the fair
rent of the non-business part
having regard to the appro-
priate capital value, referred
to in paragraph (a) of sub-
section one of this section,
of that part: and (b)

12
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(b) an amount equal to the fair
rent of the business part hav-
ing regard to the appropriate
capital value, referred to in
paragraph (a) of subsection
one of this section, of that
part, but shall not make any
allowance based on the said
appropriate capital value of
that part except an annual
allowance not exceeding four
per centum per annum of
the said appropriate capital
value.

A determination made in accordance with
this subsection shall not be regarded as creat-
ing separate premises or as apportioning the
rent except for the purposes of this subsection.

(Ip) A Fair Rents Board, in determining
the fair rent of any premises, shall not where
it considers that any repairs, maintenance or
renewals of the premises or any fixtures
thereon should be carried out, make any
allowance based on paragraph (c) of subsec-
tion one of this section, but this subsection
does not apply in the case of premises, or part
of any premises, used for business or commer-
cial purposes where the lessee is obliged to
carry out the repairs, maintenance or renewals.

(vi) by omitting from subsection two of the same

section the words, symbols and letters “para-
graphs (i) and (j)” and by inserting in lieu
thereof the word, symbols and letter “para-
graph (i)”;

(e)

13

(d) by inserting in subsection one of section twenty-four Sec. 24.
after the word “motion” the words “but subject to (Fair Rents
section 17A of this Act”;

Board may
determine
fair rent
of its own
motion.)
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(e)

(f)

(g)

by inserting at the end of section 31MB the following Sec. 31ms.

new paragraph : — (Amend-
ment of

Notwithstanding the foregoing provisions of this apphca-
section, an amendment of an application whereby i
the amount stated pursuant to subsection one of sec-
tion 31N of this Act is proposed to be varied shall
not be allowed unless the lessor proves to the satis-
faction of the Fair Rents Board, or the Controller,
as the case may be, that reasonable notice has been
given to the lessee of the lessor’s intention to seek
an amendment of the application.

(i) by inserting at the end of subsection one of Sec.31N.
section 31N the words “and particulars of how (Apft’)l‘ca'
that amount is calculated. A notice settmg out lessor);or
such amount and particulars shall be glven to S?treigﬁ;a
the lessee together with the notice given to tion to
him pursuant to subsection one of section indicate
nineteen of this Act.”; gisf:g?em

> il i sought.)
(ii) by omitting from subsection two of the same

section the words “Notwithstanding anything”
and by inserting in lieu thereof the words “Sub-
ject to section 31MB of this Act, but notwith-
standing any other provision”;

(iii) by inserting at the end of the same subsection
the words “or the application as amended
pursuant to section 31MB of this Act”;

(i) by omitting from paragraph (i) of subsection sec. 32.

two of section thirty-two the word “or”; (Variation
of deter-
(ii) by inserting at the end of paragraph (j) of mination.)

subsection two of section thirty-two the
following word and new paragraph : —

3 (o7¢
(k) the lessor’s liability in respect of the
premises for annual rates has, since
the determination, increased or

decreased.
(iii)
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(iii) by omitting from subsection four of the same

section the words “and it appears to the Board
or the Controller, as the case may be, that
the premises being a dwelling-house are not
in fair and tenantable repair, no increase of
rent shall be allowed by the Board or Con-
troller, as the case may be, on account of any
increase in the lessor’s liability for repairs,
maintenance and renewals of the premises
and fixtures thereon” and by inserting in
lieu thereof the words “, the Board or the
Controller in making the variation shall not—

(a) where the premises the subject of the
application are used wholly or in part
for business or commercial purposes,
make any allowance based on the
appropriate capital value, referred to
in paragraph (a) of subsection one
of section twenty-one of this Act, of
the premises or part so used unless
it or he is satisfied that the premises
the subject of the application are in
fair and tenantable repair, except
where the lessee has failed to comply
with any obligation to maintain the
premises in fair and tenantable repair ;
and

(b) where it or he considers that any
repairs, maintenance, or renewals of
the premises (whether or not they or
any part of them are used for busi-
ness or commercial purposes) should
be carried out, make any allowance
based on paragraph (c) of subsection
one of section twenty-one of this Act,
except where, in respect of any part
of the premises used for business or
commercial purposes, the lessee is
obliged to carry out the repairs, main-
tenance or renewals”;

(h)

15
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(h) by inserting in subsection one of section thirty- Sec. 3s.
five after the word “not” the words *, whether (Premises
as principal or agent or in any other capacity”; Lot 1o belet

exceeding

fair rent.)

(i) by inserting at the end of subsection two of section ge s7.

fifty-two the words “or by an agreement referred (informa-
to in subsection one of section 17A of this Act”; tionasto
fair rent.)
(j) (i) by inserting in subsection one of section fifty- gec 57,
seven after the word “Part” the words “or (Lessor to
by an agreement referred to in subsection ?:ff;te‘;‘{‘)
one of section 17A of this Act”;
(ii) by inserting in subsection (1A) of the same
section after the word ‘“determination” the
words ‘“or by an agreement referred to in sub-
section one of section 17A of this Act”;

(k) by inserting in subsec_tion one of section fifty-eight ge.. s3.
after the words “Fair Rents Board)” the words (cCertificate
“or, in the case of a certificate by the Controller, ‘;‘:ntto fair
by an agreement referred to in subsection one of
section 17A of this Act”.

4. Part IIT of the Landlord and Tenant (Amendment) g ..
Act, 1948, as amended by subsequent Acts, is amended : — amendment
of Act No.
25, 1948.
(Part III.—
Recovery of
Possession
of
Prescribed
Premises.)
(a) (i) by omitting from subsection one of section Sec. 65.
sixty-five the words “six months” and by (N(t)tic;eto
inserting in lieu thereof the words “two 3$elﬁngf°
years” ‘ house

(ii) sold.)
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(ii)

(iii)

(iv)

(b) (i)

(ii)

(iii)

106—B

by omitting the proviso to the same sub-
section ;

by omitting from subsection (1A) of the same
section the words ‘“six months” and by insert-
ing in lieu thereof the words “two years”;

by omitting the proviso to the same sub-
section ;

by inserting at the end of subparagraph (iii) Sec. 70.
b- (Court to

of paragraph (d) of the first proviso to su

17

section two of section seventy the word hardship.)

‘ﬁand” ;

by omitting from the same subsection the
words “one thousand nine hundred and sixty-
three” and by inserting in lieu thereof the
words ‘“one thousand nine hundred and
sixty-six”’;

by inserting next after the same subsection
the following new subsection : —

(2A) Subsection two of this section does
not apply in any case where an order for the
recovery of possession of any prescribed
premises, being a dwelling-house, from any
person is sought on the ground specified in
paragraph (g) of subsection five of section
sixty-two of this Act and the lessor has at the
date of the notice to quit for a continuous
period of not less than eight years, whether
such period is before or after or partly before
and partly after the commencement of the
Landlord and Tenant (Amendment) Act,
1962, been the owner of the premises and has,
at the time of the service of the notice to quit,
served, where a form is prescribed, a notice
in the prescribed form setting out the effect of
the provisions of subsections one and two of
this section.

(c)
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(c) by inserting in subsection one of section eighty-one Sec. 81.
after the word “not,” the words “whether as I(lg i
principal or agent or in any other capacity,”; Hfeitere

with use or
enjoyment
of

premises.)

(d) (i) by omitting from section eighty-three the Sec.83.

following words : — (Protection
of certain

“(c) a person (not being a lodger or f’:{:gsgzs
boarder) resided with the former sion of
lessee immediately prior to his death Premises.)
and is actually in possession of the
premises immediately after the death

of the former lessee,
that person”

and by inserting in lieu thereof the following
paragraph and words : —

“(c) immediately before the death of the
lessee—

(i) the wife or husband of the
lessee resided with the lessee
and is actually in possession of
the premises immediately after
the death of the lessee;

(i) where the wife or husband of
the lessee was not so residing
or is not so in possession Or
the lessee was not married at
the date of his death, a child of
the lessee (being a child of or
over the age of twenty-one
years) so resided and is so in
possession ;

(iii) where no person referred to in
subparagraph (i) or (ii) of
this paragraph was so residing
or is so in possession, a
brother or sister, or the father

or
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or mother, of the lessee so
resided and is so in possession;
or

(iv) where no person referred to in
5 subparagraph (i), (ii) or
(iii) of this paragraph was so
residing or is so in possession,
any other person so resided
(otherwise than as a lodger or
10 boarder) and is so in pos-
session and had resided with
the lessee for a period of not
less than two years immedi-
ately before the death of the
15 lessee,

the wife or husband, or such child,
brother or sister or the father or
mother, or person, as the case may
be,”;

20 (ii) by omitting from the same section the words
“that person” where secondly occurring and
by inserting in lieu thereof the words “the
person having the right under this subsection
* to continue in possession of the premises”;

25 (iii) by omitting from the same subsection the
words “as if he” and by inserting in lieu there-
of the words “as if he or she”;

(iv) by inserting at the end of the same subsection
the following new subsection : —

30 (2) Where but for this subsection more
than one person would, under subparagraph
(ii), (iii) or (iv) of paragraph (c) of sub-
section one of this section, have had a right
to continue in possession of any premises, the
elder or eldest of the persons so entitled under
such subparagraph shall have that right to the
exclusion of any other of those persons.

315

(e)
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(e) (i) by omitting from subsection one of section S;C- 83a.
834 the following words : — L Giceast ey
of the family

“(a) the spouse of the lessee resided with ﬁfsgg‘f‘;ased
the lessee immediately before the death ;
5 of the lessee and is actually in posses-
sion of the premises immediately after
the death of the lessee; or

(b) where the spouse of the lessee was not ¢
so residing or is not so in possession
10 or the lessee was not married at the
date of his death, a child of the lessee
(being a child of or over the age of
twenty-one years) so resided and is so
in possession,

15 such spouse or child”

and by inserting in lieu thereof the following
paragraphs and words : —

“(a) the wife or husband of the lessee
resided with the lessee immediately
20 before the death of the lessee and is
actually in possession of the premises
immediately after the death of the
lessee ;

(b) where the wife or husband of the lessee
25 was not so residing or is not so in .
possession or the lessee was not
married at the date of his death, a child
of the lessee (being a child of or over
the age of twenty-one years) so resided
30 and is so in possession;

(c) where no person referred to in para-
graph (a) or (b) of this subsection
was so residing or is so in possession,
a brother or sister, or the mother or

35 father, of the lessee so resided and is
SO in possession ; or

(d)
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(d) where no person referred to in para-
graph (a), (b) or (c¢) of this subsection
was so residing or is so in possession,
any other person so resided (otherwise
than as a lodger or boarder) and is so
in possession and had resided with the
lessee for a period of not less than two
years immediately before the death of
the lessee,

the wife or husband, or such child, brother
or sister or the father or mother, or person, as
the case may be”’;

(ii) by omitting from the same subsection the
words “In this subsection ‘child of the lessee”
means, where more than one child of the
lessee so resided and is so in possession, the:

elder or eldest of such children.”;

(iii) by inserting next after the same subsection the

following new subsection : —

(1A) Where but for this subsection more
than one person would, under paragraph (b),
(c) or (d) of subsection one of this section,
have had a right to continue in possession of
any premises, the elder or eldest of the persons
so entitled under such subparagraph shall have
that right to the exclusion of any other of those
persons.

(iv) by omitting from subsection two of the same

section the words “such spouse or child, as the
case may be,” and by inserting in lieu thereof
the words “the person having the right under
subsection one of this section to continue in
possession of the premises”;

(v) by inserting in the same subsection after the

word “him” the words “or her”;
’

(vi) by inserting in the same subsection after the

word “he” the words “or she”;
(vii)

21
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(vii) by omitting from subsection three of the same
section the words “such spouse or child” and
by inserting in lieu thereof the words ‘“the
person having the right under subsection one
of this section to continue in possession of the
premises”;

(f) by inserting next after section 83A the following New sec.

(g)

new section : —

83B. Where a lessee of prescribed premises dies Public
and during the period after his death and before fjaiees
probate or letters of administration of the estate of defence to
the deceased lessee are granted, a person is actually g’,f;::;yogfof
in possession of the premises, and an action of prescribed
e]ectment is during that period brought against such e ljzgth
person in the Supreme Court or a District Court, of lesseein

certain

or proceedings are during that period commenced cases.
under section seventeen or twenty-three of the
Landlord and Tenant Act of 1899, as amended by
subsequent Acts, for the recovery of the premises,
such person shall not be entitled to raise as a
defence to that action or those proceedings the fact
that the deceased lessee’s interest in the premises is
deemed by section sixty-one of the Wills, Probate
and Administration Act, 1898, as amended by sub-

sequent Acts, to be vested in the Public Trustee.

(i) by omitting from subsection three of section Sec. 86.
< « 2 (Exclusmn
e.lghty six the word ﬁ:e ar,xfi by inserting in i
lieu thereof the word “‘seven”; from
Part I1I and
Part V.)

(ii) by omitting from paragraph (b) of subsection
four of the same section the word “five” and
by inserting in lieu thereof the word “seven”;

(iii) by omitting from subsection five of the same
section the word “five”” wherever occurring and
by inserting in lieu thereof the word “seven”;

(h)
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(h) (i) by omitting from paragraph (a) of subsection Sec. 875.
three of section 878 the word “five” and by (Exclusion

§ " e " e of certain
inserting in lieu thereof the word “seven”; subdivided
premises,
Ty e : &c., from
(ii) by omitting from subsection four of the same operation of
5 section the word “five” and by inserting in Bart Illand

: Part V.)
lieu thereof the word ‘“‘seven”.

5. Part IV of the Landlord and Tenant (Amendment) Further

Act, 1948, as amended by subsequent Acts, is amended : — 3Pgndment

25, 1945.

(Part IV.—
Miscel-
laneous.)

(a) (i) by omitting paragraph (a) of subsection one Sec.88A.

? ; (Dwelling-
10 of section 88A; h"};se nlot
(ii) by omitting from the same subsection the {ﬁﬂ:sswd

words, symbols and letter “paragraph (b) of”; tgeisgrrln
opportunity

to
purchase.)

(b) by inserting at the end of section eighty-nine the sec. 89.

following new paragraph : — (Contracting
out
15 Nothing in this section shall apply to a covenant prohibited.)

or agreement entered into for the purposes of
paragraph (a) of subsection (1A) of section 5A of
this Act nor to an agreement referred to in sub-
section one of section 17A of this Act.

20 (c) by inserting at the end of section ninety the Sec.90.

following new paragraph : — (Contracts
to evade

Nothing in this section shall operate to prohibit A<t .
: 3 : prohibited.)
a person entering into or making a lease for the
purposes of paragraph (a) of subsection (1A) of
25 section 5A of this Act or an agreement referred to
in subsection one of section 17A of this Act.
(d)
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(d) by inserting at the end of section ninety-four the Sec.94.
following new subsection : — (Proof of
nstru-
(3) A document purporting to be a certificate ™ents)
made or issued by the Controller or his delegate
5 appointed under subsection two of section eleven
of this Act and to be signed by the Controller or -

any such delegate certifying to the effect that—

(a) the premises described in the certificate are
or are not at the date of the certificate
10 or were or were not at any time or, during
any period specified in the certificate,
premises, or premises included in any class
of premises, to which an order made under
subsection one or two of section six of this
15 Act applies or applied or to which a decla-
ration continued in force and effect by
subsection three of that section applies or
applied ;

(b) the premises, or part of any premises,

20 described in the certificate are or are not,

or is or is not, at the date of the certificate

Oor were Or were not, or was or was not,

at any time or during any period specified in

the certificate premises to which an order

25 made under subsection one of section 6A
of this Act applies or applied;

(c) the premises are or are not at the date of the
certificate, or were or were not at any time
or during any period specified in the certifi-

30 cate, premises of a class to which an order
made under paragraph (b) of subsection
three of section 6A of this Act applies or

applied ;
(d) a lease, specified in the certificate, of
35 premises described in the certificate is or is

not registered under the provisions of sec-
tion 5A or 17A of this Act, and, if it is so
registered, certifying the date on which it
was so registered;

(e)
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(e) the premises described in the certificate are
or are not at the date of the certificate, or
were or were not at any time or during any
period specified in the certificate, premises

5 in respect of which a certificate under sec-
tion 6A, seven, eighty-six, 864, eighty-seven
or 878 of this Act is or was in force,

shall be received in evidence and shall, until the
contrary is proved, be accepted as evidence of the
10 matters therein certified to.

6. Part V of the Landlord and Tenant (Amendment) Further
Act, 1948, as amended by subsequent Acts, is amended— g}“ﬁ%‘tj‘;}?‘
25, 1948,

(Part V.—
Protected
Persons.)

(a) by omitting section one hundred and three; Sec. 103.

(Proviso to
section

65 (1) not
to apply in
certain
cases.)

(b) by omitting section one hundred and four; Sec. 104.
(Letting of
unoccupied
houses to
protected
persons.)

15 (c) by omitting section one hundred and five; Sec. 105.
(Dwelling-
house is to
be deemed
to be
unoccupied
in certain
cases.)

(d) by omitting section one hundred and six; Sec. 106.
(e) (Hearing of
applica-
tion.)

106—cC
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(e) by omitting section one hundred and seven ;

)

(f) by omitting section one hundred and eight;

(g) by omitting section one hundred and nine;

(h) by omitting section one hundred and ten.

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES—1962
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Sec. 107:

(Provisions
where
several
applications
made in
respect of
same
dwelling-
house.)

Sec. 108.

(Enforce-
ment of
warrants.)

Sec. 109.

(Rent of
dwelling-
house.)

Sec. 110:

(Interpre-
tation.)



