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LANDLORD AND TENANT (AMENDMENT) BILL 

Schedule of Amendments referred to in Legislative Council's 
Message of 7 December, 1962. 

No. 1.—Page 7, clause 3, line 4. Omit "subject to subsection five of this section but". 
No. 2.—Page 8, clause 3, lines 13 to 32 inclusive. Omit all words on these lines. 
No. 3.—Page 8, clause 3, lines 33 to 38 inclusive. Omit all words on these lines. 
No. 4.—Page 10, clause 3, lines 5 and 6. After "the" insert "improved". 

No. 5.—Page 10, clause 3, line 13. After "the" insert "improved". 

No. 6.—Page 11, clause 3, line 17. Omit the word "not,". 
No. 7.—Page 11, clause 3, lines 21 to 37 inclusive. Omit all words on these lines, 

insert:— 
"make an allowance based on the appropriate capital value of the premises 
not exceeding six per centum per annum of the said appropriate capital value" 

No. 8.—Page 12, clause 3, lines 5 to 17 inclusive. Omit all words on these lines. 
No. 9.—Page 12, clause 3, lines 18 to 20 inclusive. Omit ", if it is satisfied that the 

premises are in fair and tenantable repair". 
No. 10.—Page 13, clause 3, line 12. Omit "four" insert "six". 
No. 11.—Page 13, clause 3, lines 19 to 30 inclusive. Omit all words on these lines. 
No. 12.—Page 15, clause 3, lines 1 to 40 inclusive. Omit all words on these lines. 
No. 13.—Page 16, clause 4, lines 22 to 25 inclusive. Omit all words on these lines. 
No. 14.—Page 17, clause 4, lines 3 to 6 inclusive. Omit all words on these lines. 
No. 15.—Page 17, clause 4, lines 9 to 17 inclusive. Omit all words on these lines. 
No. 16.—Page 17, clause 4, lines 18 to 38 inclusive. Omit all words on these lines. 
No. 17.—Pages 18 and 19, clause 4, lines 4 to 36 inclusive on page 18 and lines 

1 to 37 inclusive on page 19. Omit all words on these lines. 
No. 18.—Pages 20, 21 and 22, clause 4, lines 1 to 36 inclusive on page 20, lines 

1 to 37 inclusive on page 21 and lines 1 to 6 inclusive on page 22. Omit 
all words on these lines. 

No. 19.—Page 23, clause 5, lines 9 to 13 inclusive. Omit all words on these lines. 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, 
having this day passed, is now ready for presentation to the LEGISLATIVE 
COUNCIL for its concurrence. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 6 December, 1962, A.M. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

J. R. STEVENSON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 7 December, 1962. 
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ANNO UNDECIMO 

ELIZABETH E. II REGINA. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 	, 1962. 

An Act to make further provisions relating to fixing 
the fair rent of certain premises and otherwise to 
amend the law relating to landlord and tenant; 
for this and other purposes to amend the Landlord 
and Tenant (Amendment) Act, 1948, and certain 
other Acts; and for purposes connected therewith. 

RE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

1. 	(1) This Act may be cited as the "Landlord and Short title 
Tenant (Amendment) Act, 1962". 	 and 

citation. 

4535 106—A 
	 (2) 
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(2) The Landlord and Tenant (Amendment) Act, 
1948, as amended by subsequent Acts and by this Act, may 
be cited as the Landlord and Tenant (Amendment) Act, 
1948-1962. 

	

5 	2. Part I of the Landlord and Tenant (Amendment) Act, Amendment 
1948, as amended by subsequent Acts, is amended :— 	of Act No. 

25, 1948. 
(Part I.—
Prelimin- 
ary.) 

(a) (i) by inserting in paragraph (b) of subparagraph sec. 5A. 
(v) of paragraph (b) of subsection one of (Certain 
section 5A after the word "lessor" the words 	 ded lu 

pre mises 
exc  

	

10 	 "or by a clerk of petty sessions"; 	 from 
operation 

by inserting in paragraph (c) of the same of Act') 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 
by inserting in subparagraph (ii) of paragraph 

	

15 	 (c) of the same subsection after the word 
"lessor" the words "or by a clerk of petty 
sessions"; 
by inserting in subparagraph (iii) of the same 
paragraph after the word "solicitor" the words 

	

20 	 "or clerk of petty sessions"; 
by inserting in paragraph (b) of subparagraph 
(v) of paragraph (d) of the same subsection 
after the word "lessor" the words "or by a 
clerk of petty sessions"; 

	

25 	(vi) by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 
by inserting in paragraph (b) of subparagraph 
(iv) of paragraph (e) of the same subsection 

30 	 after the word "lessor" the words "or by a 
clerk of petty sessions"; 
by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 
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(ix) by inserting in paragraph (b) of subparagraph 
(iii) of paragraph (f) of the same subsection 
after the word "lessor" the words "or by a 
clerk of petty sessions"; 

	

5 	(x) by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 
by inserting in paragraph (b) of subparagraph 
(iii) of paragraph (g) of the same subsection 

	

10 	 after the word "lessor" the words "or by a 
clerk of petty sessions"; 
by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 

	

15 	(xiii) by omitting subsection (1A) of the same 
section and by inserting in lieu thereof the 
following subsections : — 

(1A) The provisions of Parts II, III, IV 
and V of this Act do not apply in respect of 

	

20 	 any premises used for business or commercial 
purposes— 

(a) (i) that were in existence on the 
twenty-seventh day of September, 
one thousand nine hundred and 

	

25 	 fifty-seven, or were commenced 
before and completed after that 
day; 

(ii) that are not "special premises"; 
and 

	

30 	 (iii) that are the subject of a lease that 
contains a provision that the said 
Parts of this Act shall not apply 
in respect of such premises and— 

(a) that is registered in the 

	

35 	 office of the Rent Con- 
troller ; 

(b) 
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the execution of which is 
witnessed by a solicitor 
instructed and employed 
independently of the 
lessor or by a clerk of 
petty sessions ; and 
that is certified by a 
solicitor or by a clerk of 
petty sessions as provided 
in subsection two of this 
section ; or 

(b) the erection of which commenced after 
the twenty-seventh day of September, 
one thousand nine hundred and fifty-
seven. 

(1B) Where— 
any prescribed premises being premises 
used for business or commercial 
purposes cease to be subject to the 

20 	 provisions of Parts II, III, IV and V 
of the Act by reason of the provisions 
of paragraph (a) of subsection (1A) 
of this section ; 
the premises or any part of the premises 

25 	 were or was, under any sub-lease 
consented to or approved by the lessor 
and in force immediately before such 
premises or part so ceased, occupied 
by a sub-lessee ; and 

30 	 (c) the premises or part so occupied were 
or was, immediately before such 
premises or part so ceased, subject to 
the said Parts of this Act as regards 
the premises or part of the premises so 

35 	 occupied, 

then- 

5 

10 

15 
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then— 
the premises or part of the premises 
so occupied shall continue to be 
prescribed premises and the provi- 

	

5 	 sions of the said Parts of this Act 
shall so far as applicable continue 
to apply to the premises or part of the 
premises so occupied ; 

if the lessee at any time ceases to be 

	

10 	 in possession of the premises because 
of the termination or surrender of his 
lease or the making of an order for 
the recovery of possession or for eject-
ment the sub-lessee shall become the 

	

15 	 lessee from the lessor of the premises 
or part of the premises so occupied 
upon the same terms and conditions as 
the terms and conditions of the sub-
lease as in force immediately before 

	

20 	 that time ; 

any order for recovery of possession or 
for the ejectment as aforesaid shall not 
be enforced against the sub-lessee; and 
the sub-lessee shall on the hearing of 

	

25 	 any proceedings for such an order be 
entitled to be heard. 

30 

, 

35 

by omitting from subsection two of the same 
section the words "certifying to a lease for the 
purposes of subsection one" and by inserting in 
lieu thereof the words "or clerk of petty ses-
sions certifying to a lease for the purposes of 
subsection one or (1A)" ; 

by inserting in subsection three of the same 
section after the words "subsection one" where 
firstly and lastly occurring the word, symbols, 
figure and letter "or (1A )" ; 

(b) 
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(b) by inserting in subsection one of section eight in Sec.  8' 
the definition of "lease" after the word "land" the tions.) 

(Defini-

words "or any lease arising under a clause in a 
mortgage or in an agreement for the sale and 

	

5 	purchase of land (however expressed and whenever 
executed) whereby in case of default the mortgagee 
or the vendor (as the case may be) is given the 
powers of a lessor with respect to the recovery of 
possession or ejectment, or any tenancy at will 

	

10 	implied at law in any mortgage or agreement for 
the sale or purchase of land". 

3. 	Part II of the Landlord and Tenant (Amendment) Act, Further 
amendment 

1948, as amended by subsequent Acts, is amended : — 	of Act 
No. 25. 
1948. 
(Part II.—
Fair Rents.) 

(a) by omitting subsection three of section fifteen; 	Sec. 15.  
(Rent of 
prescribed 
premises.) 

	

15 	(b) by inserting next before section eighteen the follow- New 
ing new section : — 	

sec. I7A. 

r
a
iicing f 17A. ( ) Where an agreement in writing is 

entered into by the lessor and lessee of any pre- prescribed 
scribed scribed premises (other than shared accommoda- premises by  

	

20 	tion) which are leased with or without goods and agreement. 
 

under that agreement the lessor and lessee agree 
as to the amount of the rent to be paid by the 
lessee to the lessor in respect of such premises, the 
amount specified in that agreement as the rent shall, 

	

25 	without any determination or further determination 
being made, be for all purposes as between the 
lessor and the lessee the fair rent and the rent of 
the premises without goods or together with goods, 
as the case may be, as on and from the day specified 

	

30 	in that behalf in the agreement not being earlier than 
the day on which the agreement is entered into and 
no proceedings for the determination of the fair 
rent of those premises by a Fair Rents Board and 

no 
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no application for the assessment of the fair rent 
of those premises by the Rent Controller or a clerk 
of the Fair Rents Board, as the case may be, shall 
sub-jeet e oftlaseetieft five of iris ocetion 

	

5 	notwithstanding any other provision of this Act be 
commenced or lodged by the lessor or lessee during 
the period for which the agreement is expressed to 
be in force or, if no such period is expressed, during 
a period of twelve months next after the day on and 

	

10 	from which the fair rent is fixed by the agreement. 

(2) An agreement referred to in subsection 
one of this section shall have no force or effect 
unless— 

(a) it is registered in the office of the Rent 

	

15 	 Controller within one month after the day 
on which it is entered into ; 

(b) its execution by the lessee is witnessed by a 
solicitor instructed and employed indepen-
dently of the lessor or by a clerk of petty 

	

20 	 sessions ; and 
(c) it is certified by that solicitor or clerk of 

petty sessions as provided in subsection 
three of this section. 

( 3 ) A solicitor or clerk of petty sessions 

	

25 	certifying to an agreement for the purposes of 
subsection two of this section— 

shall explain the agreement to the lessee ; 
shall examine the lessee touching his know-
ledge of the agreement ; 

	

30 	 (c) if he thinks fit may so examine the lessee 
separately and apart from any other person ; 
and 

(d) if he is satisfied that the lessee understands 
the true purport and effect thereof and 

	

35 	 freely and voluntarily executes the same, 
shall certify in writing upon the agreement 
that the agreement has been so explained, 

and 
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and that he has examined the lessee and is 
satisfied as hereinbefore required, and that 
the lessee has executed the agreement in 
his presence. 

	

5 	 (4) Where a lessee under a lease, who is 
a party to any such agreement, is a company or 
other corporate body the provisions of this section 
which, but for this subsection, would require the 
execution of the agreement by the lessee to be 

	

10 	witnessed, and the agreement to be certified, in the 
manner provided in this section shall be deemed 
to be omitted therefrom. 

(5) 4 lessee of any prescribed premiaeo 
the oubject of any ouch agreement ruay7  not 

	

15 	withstanding the pflaili-Siefleof oubscction two 
of ocction thirty two of this Act and during any 
period for which the agreement is expresaed to 
be in force eif ae ouch period ie expreased, 
during a period of twelve nienthe nox-t after the 

	

20 	day ea and from which the fair rent ie fixed by 
the agreement, make application to a Fai' 
Rents Board for a determination of the fair 
rent of those premises and the Board shall make 
a determination of the fair f-efit of those 

	

25 	premises of vary any ouch existing determina 
tion in accordance with the provisions of this 
Act, where the lessee proves to the oatisfaction 
of the Board that  

the rent ft-Red by the agreement is harsh 

	

30 	 or unconscionable; <or 
the agreement was obtained by fraud, 
duress, intimidation of improper means. 
(6) Any person, whether as principal, 

agent Of otherwise, who procures the execution 

	

35 	by the lessee of on agreement referred to in 
subsection sae of this section by fraud, duress, 
intimidation of improper means, shall he guilty 
of an offense against this Act. 

(c) 
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(c) 	(i) by omitting paragraph ( a) of subsection one sec. 21. 
of section twenty-one and by inserting in lieu (Matters 
thereof the following paragraph : — 	c

o e 
considered.) 

(a) the appropriate capital value of the 

	

5 	 premises ; 

by omitting from paragraph (f) of the same 
subsection the words "the rate" and by 
inserting in lieu thereof the words "except in 
the case of premises used for business or 

	

10 	 commercial purposes, the rate" ; 

by omitting from paragraph (j) of the same 
subsection the words "including (but without 
limiting the generality of the word 'hardship') 
any loss which might be imposed upon the 

	

15 	 lessor by an order fixing the rent of the 
premises at an amount less than the lessor's 
liability under a mortgage of, or contract of 
sale in respect of, the premises, or under a 
hire purchase agreement or contract of sale in 

	

20 	 respect of any goods leased with the premises"; 

by inserting at the end of the same subsection 
the following new paragraphs : — 

In determining the fair rent of any premises 
used for business or commercial purposes the 

	

25 	 Fair Rents Board shall not make any 
allowance based on the rate of interest 
charged upon overdrafts. 

In determining the fair rent of any premises 
the Fair Rents Board shall not make any 

	

30 	 allowance by reason of any loss which might 
be imposed upon the lessor by an order fixing 
the rent of the premises at an amount less than 
the lessor's liability under a mortgage of, or 
contract of sale in respect of, the premises, or 

	

35 	 under a hire purchase agreement or contract of 
sale in respect of any goods leased with the 
premises. 

In 



Act No. 	, 1962. 	 10 

Landlord and Tenant (Amendment). 

In paragraph (a) of this subsection 
"appropriate capital value"— 

in respect of any prescribed premises, 
not being premises used for business 

	

5 	 or commercial purposes, means the 
improved capital value of the premises 
at the prescribed date, or, if the 
premises were not in existence on that 
date, on the date on which the erection 

	

10 	 of the premises was completed ; or 
in respect of any prescribed premises 
used for business or commercial 
purposes, means the improved capital 
value of the premises as shown in a 

	

15 
	 valuation made not earlier than one 

month before the date of the applica-
tion for determination ; or where— 

(a) the premises consist partly of 
land that is included in a valua- 

	

20 	 tion list or supplementary list 
under the Valuation of Land 
Act, 1916, as amended by 
subsequent Acts, or land that 
is within an area within the 

	

25 	 meaning of the Local Govern- 
ment Act, 1919, as amended 
by subsequent Acts, not being 
land included in any such list, 
and 

	

30 
	

(b) the Fair Rents Board is satis- 
fied that there has been no 
substantial alteration in the 
value of the premises since the 
date of the valuation of the 

	

35 	 premises as shown on the 
notice of valuation under the 
Valuation of Land Act, 1916, 
as amended by subsequent 
Acts, last furnished in respect 

of 
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of the premises before the date 
of the application for deter-
mination, or as the case may 
be, since the date of the 

	

5 	 valuation and rate notice last 
furnished under the Local 
Government Act, 1919, as 
amended by subsequent Acts, 
before the date of the applica- 

	

10 	 tion for determination, 
means the capital value of the premises as 
shown on such notice of valuation or valuation 
and rate notice. 

(v) by inserting next after subsection (1A) of the 

	

15 	 same section the following new subsec- 
tions : — 

(1B) A Fair Rents Board shall 31E47  in 
determining the fair rent of prescribed 
premises used for business or commercial 

	

20 	 purposes:- 
4-Et+ +Inlet% it is eatiofied that the pre 

mites fife 4 fair  and tenantable 
repair, make any allevitanee based 
on the appropriate eapital value, 

	

25 	 referred to in paragraph fe)- of 
ettheeetiort one of this ocction, of the 
prcmiaco, bet this paragraph dot.* 
not apply where the lessee has 
failed to comply with any oblige- 

	

30 	 tieft to maintain the premises in 
fair  aftel tenantable repair; OF 

(b) if it is eatiefied that the premises 
are in fair and tenantable repair, 
make any ouch allowance except 

	

35 	 an anneal allowance fie* exceeding 
four per ccntum per annum of the 
said appropriate capital value: 

make an allowance based on the appropriate 
capital value of the premises not exceeding six 

	

40 	 per centum per annum of the said appropriate 
capital value. 

(lc) 
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(1c) A Fair Rents Board, in determining 
the fair rent of prescribed premises used in 
part for business or commercial purposes and 
in part for other purposes- 

5 +a-)- oet;  unlcao io eatiefied that 
the prcmieco are i fair and tenant 
able repair, make aoy allowance 
based 01+ the appropriate eapital 
value;  referred to in paragraph ka+ 

10 of oebeeetioff one of this eeetion;  of 
the premieco, hot thin paragraph 
doco liet apply where the lessee has 
failed to eemply with arty elaliga-
tioo to maintain the part of the 

15 premiaca oseel for btieitkere er eora- 
mcreial porposee ii fair and 
tenantable repair ; and 

(b) shall;  if it is eatiefied that the pre-
miaca are io fair and tenantable 

20 
44}(a) determine which part of the premises 

is at the date of the application for 
the determination being used wholly 
or primarily for business or corn- 

25 mercial purposes (such part being 
referred to in this subsection as the 
business part) and which part of the 
premises is at such date being used 
wholly or primarily for other pur- 

30 poses (such part being referred to in 
this subsection as the non-business 
part) ; and 

(ii)(b) determine the fair rent of the 
premises at an amount equal to the 

35 sum of— 
(a)(i) an amount equal to the fair 

rent of the non-business part 
having regard to the appro-
priate capital value, referred 

40 to in paragraph (a) of sub- 
section one of this section, 
of that part ; and •(-19+(ii) 
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(b)(ii) an amount equal to the fair 
rent of the business part hav-
ing regard to the appropriate 
capital value, referred to in 

5 paragraph (a) of subsection 
one of this section, of that 
part, but shall not make any 
allowance based on the said 
appropriate capital value of 

10 that part except an annual 
allowance not exceeding 
four six per centum per 
annum of the said appro-
priate capital value. 

15 A determination made in accordance with 
this subsection shall not be regarded as creat-
ing separate premises or as apportioning the 
rent except for the purposes of this subsection. 

(1D) A Fair Refits Beard, ih dctcrmin 
20 ing the fair rent eg fifty premiciea, shall 

het where it conDidero that .ahy  
rah rehewals of the premioca 
er any fixtureo thereon ohould be carried 
et* raak-e arty allewahee lafteed 

25 graph (c) of oubaection ehe of thio oection, 
bat this oubaection doco het apply in the 
ease of premises, or part of any prcmiaca, 
heeel for busineoo er commercial yeses 
where the lessee is obliged to carry eat 

30 the repairs, maintenance e renewala. 
(vi) by omitting from subsection two of the same 

section the words, symbols and letters "para-
graphs (i) and (j)" and by inserting in lieu 
thereof the word, symbols and letter "para- 

35 graph (i)"; 
(d) by inserting in subsection one of section twenty-four Sec. 24. 

after the word "motion" the words "but subject to (Fair Rents 

section 17A of this Act" Board may ; determine 
fair rent 
of its own 

(e) motion.) 
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(e) by inserting at the end of section 31MB the following Sec. 31ma. 
new paragraph : — 	 (Amend- 

ment of 
Notwithstanding the foregoing provisions of this a.PPlica-

section, an amendment of an application whereby lions.) 

	

5 	the amount stated pursuant to subsection one of sec- 
tion 31N of this Act is proposed to be varied shall 
not be allowed unless the lessor proves to the satis-
faction of the Fair Rents Board, or the Controller, 
as the case may be, that reasonable notice has been 

	

10 	given to the lessee of the lessor's intention to seek 
an amendment of the application. 

(i) by inserting at the end of subsection one of Sec. 31N. 
section 31N the words "and particulars of how fApitica-

that amount is calculated. A notice setting out lemssnoryfor 

	

15 	 such amount and particulars shall be given to fdaitr rent 

tietm the lessee lessee together with the notice given to on 
 er 
o  

him pursuant to subsection one of section indicate  assessment nineteen of this Act." ; 	 of rent 
sought.) 

by omitting from subsection two of the same 
20 	 section the words "Notwithstanding anything" 

and by inserting in lieu thereof the words "Sub-
ject to section 31MB of this Act, but notwith-
standing any other provision"; 
by inserting at the end of the same subsection 

25 	 the words "or the application as amended 
pursuant to section 31mB of this Act" ; 

(g) (i) by omitting from paragraph (i) of subsection sec. 32. 
two of section thirty-two the word "or"; 	(Variation 

of deter- 
(ii) by inserting at the end of paragraph (j) of mination.) 

subsection two of section thirty-two the 
following word and new paragraph : — 

; or 
(k) the lessor's liability in respect of the 

premises for annual rates has, since 
35 	 the determination, increased or 

decreased. 
(iii)(h) 

30 



Act No. 	, 1962. 	 15 

Landlord and Tenant (Amendment). 

ection four of the same 
fit appears to the Board 
the case may be, that 
dwelling-house are not 
repair, no increase of 

by the Board or Con-
y be, on account of any 
.'s liability for repairs, 
ewals of the premises 
' and by inserting in 
Is ", the Board or the 
he variation shall not— 
lises the subject of the 
used wholly or in part 

r commercial purposes, 
owance based on the 
pital value, referred to 
(a) of subsection one 
my-one of this Act, of 
3r part so used unless 
isfied that the premises 
the application are in 

intable repair, except 
ee has failed to comply 
gation to maintain the 
r and tenantable repair; 

he considers that any 
!I-lance, or renewals of 
whether or not they or 
lem are used for busi-
ercial purposes) should 
t, make any allowance 
graph (c) of subsection 
twenty-one of this Act, 
in respect of any part 

3s used for business or 
urposes, the lessee is 
y out the repairs, main-
nvals" ; 

(h) 

(iii) by omitting from sut 
section the words "ar 
or the Controller, a 
the premises being ; 

	

5 	 in fair and tenantab 
rent shall be allowel 
troller, as the case m 
increase in the less( 
maintenance and re 

	

10 	 and fixtures thereon 
lieu thereof the wo; 
Controller in making 

where the prt 
application a; 

	

15 	 for business 
make any a 
appropriate c 
in paragraph 
of section tw 

	

20 	 the premises 
it or he is s; 
the subject c 
fair and to 
where the le: 

	

2 5 	 with any ob 
premises in f; 
and 
where it or 
repairs, main 

	

30 	 the premises 
any part of 
ness or comr 
be carried o 
based on par 

	

35 	 one of sectiol 
except where 
of the premi 
commercial 
obliged to ca 

	

40 	 tenance or rei 



Act No. 	, 1962. 	 16 

Landlord and Tenant (Amendment). 

by inserting in subsection one of section thirty- Sec. 35. 
five after the word "not" the words ", whether (Premises 
as principal or agent or in any other capacity"; 	a

n
t
o

r
t
e
t
n
o
t 
 be let 

exceeding 
fair rent.) 

by inserting at the end of subsection two of section sec. 52.  

	

5 	fifty-two the words "or by an agreement referred (Informa- 
to in subsection one of section 17A of this Act"• tion as to  fair rent.) 

(i) by inserting in subsection one of section fifty- sec. 57.  
seven after the word "Part" the words "or (Lessor to 

ascertain 

	

10 	
an agreement referred to in subsection 

	

10 	 one of section 17A of this Act"; 	
7:F

i? 
 

(ii) by inserting in subsection (1A) of the same 
section after the word "determination" the 
words "or by an agreement referred to in sub- 
section one of section 17A of this Act"; 

	

15 	(k) by inserting in subsection one of section fifty-eight sec. 58.  
after the words "Fair Rents Board)" the words (Certificate 

rent.) 

section 

in the case of a certificate by the Controller, as  
en

t
t
o)fair 

by an agreement referred to in subsection one of 
section 17A of this Act". 

20 4. Part III of the Landlord and Tenant (Amendment) Further 
Act, 1948, as amended by subsequent Acts, is amended :— amendment 

of Act No. 
25, 1948. 
(Part III.—
Recovery of 
Possession 
of 
Prescribed 
Premises.) 

{-a} {-i-} by emitting grefft fiibeteetieff one ei tileet4011 Sec. 6 . 
fiixty five the weFfle asin menthe" end 13y (Noti e to 

Iiei*tikeeeef, the v,LeFe/e 	 ig
efe 

inserting 

	

25 	 yearo"; 	 house 
44+ sold.) 
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{ii-}(a) (i) by omitting the proviso to the same sub-
section; 

(iii) by omitting from selaseetion (1k) of the 
same section the words LLsiiE months= and 

5 by inserting in lien thereof the words 
"two yearn;" 

(iv)  (ii) by omitting the proviso to the same sub-
section; 

{-i-} by inserting at the end of sitbparagraph sec. 7 • 
1 0 (iii) of paragraph {d-} of the first proviso ocnosir ert°  

to oubocction two of section seventy the 11rds '13.) 
word "and "; 
by omitting from the same nubseetimi the 
words thousand nine hundred and 

15 oixty three" and by inocrting is lieu there 
of the words "one thousand nine hundred 
and oixty aix"; 

(iii) by inocrting next after the same fehtiee-
tion the following new oubocction 

20 (2A)  Stlitereeti-031 two of the ffeetiefk does 
not apply in fifty ease where as order for 
the recovery of possession of any pre  
scribed premioco, being a dwelling-house;  
from any person in &alight as the ground 

25 speeified in paragraph (g) of sulaseetion 
five of section oixty two of this Act and 
the lc000r has at the date of the notice to 

for a emitinnone period of not leas 
than eight year°, whether 'smell period in 

30 before OP ate* or partly before and partly 
after the commencement of the Landlord 
and Tenant +Amendment* Act, 1962, been 
the ewer of the premioco and has;  at the 
time of the nerviee of the notice to unit7  

35 oerved, where a form is prescribed, a 
notice in the prescribed form setting eat 
the effect of the previsions of snlaseetione 
one and two of this section. 

106—B {Mb) 
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44(b) by inserting in subsection one of section eighty-one sec. 81. 
after the word "not," the words "whether as n(oPterto

sons 
principal or agent or in any other capacity," ; interfere 

with use or 
enjoyment 
of 
premises.) 

(d) by omitting from section eighty-three the Sec. 8 
5 following wordei-- (Prot tion 

of cep in 
(c)  a  pereea  +fiat betat a  lodger er  r:rso 

po es- 
boarder) resided with the former s- ion os  
lessee immediately prior to his Premi es.) 
death and is actually in possession 

10 of the premises immediately after 
the death of the former lessee, 

that persona 

and by inserting in lien thereof the fellow-
Mg paragraph and words : 

15 "  (c)  immediately before the death of the 
lessee 

44+ the wife or husband of the 
lessee resided with the lessee 
and is actually iii possession 

20 of the premises immediately 
after the death of the lessee; 
where the wife or husband 
of the lessee was net se reaid 
iag or is net so in possession 

25 Of the lessee was net mar— 
pied at the date of his death 
a child of the lessee (being  a 
child of or over the age of 
twenty-one years) as resided 

30 and is so in possession; 
where no person referred to 
iii f+1+414a•PagrePh 44+ eF -04 
of this paragraph was 
se residing or is so 

3 5 possession;  a brother er 
Meter;  or the f-MiteP 

of 
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or mot; 
resided 
Or 

(iv) where n,  

	

5 	 subpara 
(iii) of 
residing 
any ott 
(otherw 

	

10 	 boarder 
session 
the lessi 
less tha 
ately lx 

	

15 	 lessee, 
the wife or hi 
brother or sis 
mother, or oth 
may be," ; 

	

20 	(ii) by omitting from the s 
"that person" where s 
by inserting in lieu tl 
person having the righ 
to continue in possessi 

	

25 	(iii) by omitting from tl 
words "as if he" and b' 
of the words "as if he ( 

(iv) by inserting at the en 
the following new subs, 

(2) Where but for 
than one person woulc 
(ii), (iii) or (iv) of 
section one of this sec 
to continue in possessic 
elder or eldest of the pc 
such subparagraph shal 
exclusion of any other ( 

of the lessee so 
ad is so in possession; 

person referred to in 
raph (i), (ii) or 
his paragraph was so 
m• is so in possession, 
r person so resided 
e than as a lodger or 
and is so in pos-

nd had resided with 
for a period of not 
two years immedi-

ore the death of the 

band, or such child, 
T or the father or 

person, as the case 

me section the words 
-:ondly occurring and 
:reof the words "the 
under this subsection 
n of the premises"; 

same section the 
inserting in lieu there- 
she"; 

of the same section 
;tion 
this subsection more 

under subparagraph 
iragraph (c) of sub-
on, have had a right 
of any premises, the 

sons so entitled under 
have that right to the 
those persons. 

(e) 

30 

35 
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(e) (i) by omitting from sub: 
83A the following won 

"(a) the spouse of 1 
the lessee imme 

	

5 	 of the lessee an 
sion of the prey 
the death of th 

(b) where the spout 
so residing or 

	

10 	 or the lessee 
date of his deal 
(being a child 
twenty-one year 
in possession, 

	

15 	 such spouse or child" 

and by inserting in lie] 
paragraphs and words 

"(a) the wife or h 
resided with t 

	

20 	 before the deal 
actually in post  
immediately of 
lessee ; 

where the wife 

	

25 	 was not so re: 
possession or 
married at the d 
of the lessee (b 
the age of twenl 

	

30 	 and is so in pc 

where no perso 
graph (a) or 
was so residing 
a brother or si 
father, of the 
so in possession  

ction one of section sec. 84A. 
(Prot ction ; : 	 of me nber 
of the family 

e lessee resided with of dec eased
lessee. ) Lately before the death 

is actually in posses- 
ises immediately after 
lessee; or 

of the lessee was not 
not so in possession 

s not married at the 
, a child of the lessee 
if or over the age of 
I so resided and is so 

thereof the following 

sband of the lessee 
lessee immediately 

of the lessee and is 
ssion of the premises 
:r the death of the 

husband of the lessee 
ling or is not so in 
the lessee was not 
to of his death, a child 
ing a child of or over 
-one years) so resided 
session ; 

referred to in para- 
)) of this subsection 
nr is so in possession, 
:er, or the mother or 
see so resided and is 
or 
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(d) where no pe 
graph (a), (t 
was so residi 
any other pei 

	

5 	 than as a lod 
in possession 
lessee for a p 
years immedi 
the lessee, 

	

10 	 the wife or husbanc 
or sister or the fat 
person, as the case 

(ii) by omitting from 1 
words "In this subse 

	

15 	 means, where more 
lessee so resided an( 
elder or eldest of su' 

(iii) by inserting next aftc 
following new subset 

	

20 	 (1A) Where but 
than one person wot 
(c) or (d) of subse 
have had a right to 
any premises, the eld 

	

25 	 so entitled under st 
that right to the exch 
persons. 

(iv) by omitting from sul 
section the words "st 

	

30 	 case may be," and b 
the words "the pers( 
subsection one of tl 
possession of the p 

(v) by inserting in the s 

	

35 	 word "him" the woi 

(vi) by inserting in the 5 
word "he" the word 

;on referred to in para-
or (c) of this subsection 

g or is so in possession, 
on so resided (otherwise 
er or boarder) and is so 
md had resided with the 
riod of not less than two 
tely before the death of 

or such child, brother 
m or mother, or other 
iay be"; 
e same subsection the 
tion 'child of the lessee' 
than one child of the 
is so in possession, the 
children." ; 

the same subsection the 
ion : — 
)r this subsection more 
3, under paragraph (b), 
Lion one of this section, 
ontinue in possession of 
r or eldest of the persons 
h paragraph shall have 
ion of any other of those 

section two of the same 
h spouse or child, as the 
inserting in lieu thereof 
having the right under 

s section to continue in 
;rnises"; 

me subsection after the 
!s "or her"; 

me subsection after the 
"or she"; 

(vii) 



15 	person in the Supreme Court or a District Court, zlt
e
a
s
i
s
n
ee in 

or proceedings are during that period commenced cases. 
under section seventeen or twenty-three of the 
Landlord and Tenant Act of 1899, as amended by 
subsequent Acts, for the recovery of the premises, 

20 	such person shall not be entitled to raise as a 
defence to that action or those proceedings the fact 
that the deceased lessee's interest in the premises is 
deemed by section sixty-one of the Wills, Probate 
and Administration Act, 1898, as amended by sub- 

25 	sequent Acts, to be vested in the Public Trustee. 

83B. Where a lessee of prescribed premises dies 
10 	and during the period after his death and before Publ

ic 

 nt eoet ' sa 
probate or letters of administration of the estate of defence to 

the deceased lessee are granted, a person is actually recovery of 

in possession of the premises, and an action of .prescribed

teemreasth ejectment is during that period brought against such 
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(vii) by emitting 4130131 subseetien three et the 
same seetien the words " Duch sponse or 
child" end by inserting i lien thereof the 
words athe person having the right tinder 

5 	 subseetion ear el= this seetien to continue 
pe£413€436401i 	the prcminco"; 

+f-+(c) by inserting next after section 83A the following New sec.
new section : — 

(g)(d) (i) by omitting from subsection three of section Sec. 86. 

eighty-six the word "five" and by inserting in (Exclusion 
of premises 

lieu thereof the word "seven"; 	 from 
Part III and 

by omitting from paragraph (b) of subsection Part  V.) 
30 	 four of the same section the word "five" and 

by inserting in lieu thereof the word "seven"; 

by omitting from subsection five of the same 
section the word "five" wherever occurring and 
by inserting in lieu thereof the word "seven"; 

(h)(e) 



• 

• 
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(h)(e) (i) by omitting from paragraph (a) of subsection Sec- 87B. 
three of section 87B the word "five" and by (Exclusion 

inserting in lieu thereof the word "seven"; 
	

premises 
 

from . 

(ii) by omitting from subsection four of the same operation of 

	

5 	 section the word "five" and by inserting in Part V.) 
lieu thereof the word "seven". 

5. Part IV of the Landlord and Tenant (Amendment) Further 
Act, 1948, as amended by subsequent Acts, is amended : — eaTekriccitrent 

25, 1948. 
(Part IV.—
Miscel-
laneous.) 

TAT •(-4 by emitting paragraph fa+ et etibeeetieft Sec. 8 A. 

	

10 	 e4 nationff 88*-; 	 (Dwe mg- 
house of 

-(44 by omitting fpetti  the eacee eitbeeetierk  utonlbe
e
ss 

 Id 

the wefele;  eymbele ah€1 letter "paragraph 
g
te
iv
n
e
a
n
nt 

{-b+ ofs 	 oppor unity 
to 
purch ise.) 

kb-)-(a) by inserting at the end of section eighty-nine the Sec. 89. 

	

15 	 following new paragraph : — 	 (Contracting 
out 

Nothing in this section shall apply to a covenant prohibited.)  
or agreement entered into for the purposes of 
paragraph (a) of subsection (1A) of section 5A of 
this Act nor to an agreement referred to in sub- 

	

20 	section one of section 17A of this Act. 

(-e-).(b) by inserting at the end of section ninety the see. 90. 
following new paragraph : — 	 (Contracts 

to evade 
Nothing in this section shall operate to prohibit Act  

a person entering into or making a lease for the prohibited.) 
 

	

25 	purposes of paragraph (a) of subsection (1A) of 
section 5A of this Act or an agreement referred to 
in subsection one of section 17A of this Act. 

(d)(c) 
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{-€1+(c) by inserting at the end of section ninety-four the 
following new subsection : — 

(3) A document purporting to be a certificate 
made or issued by the Controller or his delegate 

	

5 	appointed under subsection two of section eleven 
of this Act and to be signed by the Controller or 
any such delegate certifying to the effect that— 

the premises described in the certificate are 
or are not at the date of the certificate 

	

10 	 or were or were not at any time or, during 
any period specified in the certificate, 
premises, or premises included in any class 
of premises, to which an order made under 
subsection one or two of section six of this 

	

15 	 Act applies or applied or to which a decla- 
ration continued in force and effect by 
subsection three of that section applies or 
applied ; 
the premises, or part of any premises, 

	

20 	 described in the certificate are or are not, 
or is or is not, at the date of the certificate 
or were or were not, or was or was not, 
at any time or during any period specified in 
the certificate premises to which an order 

	

25 	 made under subsection one of section 6A 
of this Act applies or applied ; 
the premises are or are not at the date of the 
certificate, or were or were not at any time 
or during any period specified in the certifi- 

	

30 	 cate, premises of a class to which an order 
made under paragraph (b) of subsection 
three of section 6A of this Act applies or 
applied ; 
a lease, specified in the certificate, of 
premises described in the certificate is or is 
not registered under the provisions of sec-
tion 5A or 17A of this Act, and, if it is so 
registered, certifying the date on which it 
was so registered ; 

 

35 

Sec. 94. 
(Proof of 
instru-
ments.) 
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(e) the premises described in the certificate are 
or are not at the date of the certificate, or 
were or were not at any time or during any 
period specified in the certificate, premises 

	

5 	 in respect of which a certificate under sec- 
tion 6A, seven, eighty-six, 86A, eighty-seven 
or 87B of this Act is or was in force, 

shall be received in evidence and shall, until the 
contrary is proved, be accepted as evidence of the 

	

10 	matters therein certified to. 

6. Part V of the Landlord and Tenant (Amendment) Further 
Act, 1948, as amended by subsequent Acts, is amended— 	a

o
rfriAn

c
d
t 
 z

o
nt 

25, 1948. 
(Part V.—
Protected 
Persons.) 

by omitting section one hundred and three; 	Sec. 103. 
(Proviso to 
section 
65 (1) not 
to apply in 
certain 
cases.) 

by omitting section one hundred and four ; 	Sec. 104. 
(Letting of 
unoccupied 
houses to 
protected 
persons.) 

	

15 	(c) by omitting section one hundred and five ; 	Sec. 105. 
(Dwelling-
house is to 
be deemed 
to be 
unoccupied 
in certain 
cases.) 

(d) by omitting section one hundred and six; 	Sec. 106. 
(Hearing of 
applica-
tion.) 

106—C 	 (e) 
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by omitting section one hundred and seven; 

by omitting section one hundred and eight; 

by omitting section one hundred and nine; 

by omitting section one hundred and ten. 

Sec. 107. 
(Provisions 
where 
several 
applications 
made in 
respect of 
same 
dwelling-
house.) 

Sec. 108. 
(Enforce-
ment of 
warrants.) 

Sec. 109. 
(Rent of 
dwelling-
house.) 

Sec. 110. 
(Interpre-
tation.) 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES-1962 

[2s. 4d.] 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, 
having this day passed, is now ready for presentation to the LEGISLATIVE 
COUNCIL for its concurrence. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 6 December, 1962, A.M. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

Clerk of the Parliaments. 
Legislative Council Chamber, 

Sydney, December, 1962. 
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Act No. , 1962. 

An Act to make further provisions relating to fixing 
the fair rent of certain premises and otherwise to 
amend the law relating to landlord and tenant; 
for this and other purposes to amend the Landlord 
and Tenant (Amendment) Act, 1948, and certain 
other Acts; and for purposes connected therewith. 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows :- 

1. (1) This Act may be cited as the "Landlord and Short title 
Tenant ( Amendment) Act, 1962". and 

citation. 

4535 10 6—A (2) 

Nom.—The words to be omitted are ruled through; those to be inserted are 
printed in black letter. 
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(2) The Landlord and Tenant (Amendment) Act, 
1948, as amended by subsequent Acts and by this Act, may 
be cited as the Landlord and Tenant (Amendment) Act, 
1948-1962. 

5 	2. Part I of the Landlord and Tenant (Amendment) Act, Amendment 
of A ct No. 1948, as amended by subsequent Acts, is amended : — 	25, 1948. 

(a) (i) by inserting in paragraph (b) of subparagraph 
(v) of paragraph (b) of subsection one of 
section 5A after the word "lessor" the words 

10 	 "or by a clerk of petty sessions"; 
by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 
by inserting in subparagraph (ii) of paragraph 

15 	 (c) of the same subsection after the word 
"lessor" the words "or by a clerk of petty 
sessions"; 
by inserting in subparagraph (iii) of the same 
paragraph after the word "solicitor" the words 

20 	 "or clerk of petty sessions"; 
by inserting in paragraph (b) of subparagraph 
(v) of paragraph (d) of the same subsection 
after the word "lessor" the words "or by a 
clerk of petty sessions"; 

2 5 	(vi) by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 
by inserting in paragraph (b) of subparagraph 
(iv) of paragraph (e) of the same subsection 

30 	 after the word "lessor" the words "or by a 
clerk of petty sessions"; 
by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 

 

(Part I.— 
Prelimin- 
ary.) 

Sic. 5A. 
(Certain 
premises 
excluded 
from 
operation 
of Act. ) 
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(ix) by inserting in paragraph (b) of subparagraph 
(iii) of paragraph (f) of the same subsection 
after the word "lessor" the words "or by a 
clerk of petty sessions"; 

	

5 	(x) by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 

by inserting in paragraph (b) of subparagraph 
(iii) of paragraph (g) of the same subsection 

	

10 	 after the word "lessor" the words "or by a 
clerk of petty sessions"; 

by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 

	

15 	(xiii) by omitting subsection (1A) of the same 
section and by inserting in lieu thereof the 
following subsections : — 

(1A) The provisions of Parts II, III, IV 
and V of this Act do not apply in respect of 

	

20 	 any premises used for business or commercial 
purposes— 

(a) (i) that were in existence on the 
twenty-seventh day of September, 
one thousand nine hundred and 

	

25 	 fifty-seven, or were commenced 
before and completed after that 
day; 

(ii) that are not "special premises"; 
and 

	

30 	 (iii) that are the subject of a lease that 
contains a provision that the said 
Parts of this Act shall not apply 
in respect of such premises and— 

(a) that is registered in the 

	

35 	 office of the Rent Con- 
troller ; 

(b) 
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the execution of which is 
witnessed by a solicitor 
instructed and employed 
independently of the 

	

5 
	 lessor or by a clerk of 

petty sessions ; and 
that is certified by a 
solicitor or by a clerk of 
petty sessions as provided 

	

10 
	

in subsection two of this 
section ; or 

(b) the erection of which commenced after 
the twenty-seventh day of September, 
one thousand nine hundred and fifty- 

	

15 	 seven. 

( 1B ) Where— 
any prescribed premises being premises 
used for business or commercial 
purposes cease to be subject to the 

	

20 	 provisions of Parts II, III, IV and V 
of the Act by reason of the provisions 
of paragraph (a) of subsection (IA) 
of this section ; 

the premises or any part of the premises 

	

25 	 were or was, under any sub-lease 
consented to or approved by the lessor 
and in force immediately before such 
premises or part so ceased, occupied 
by a sub-lessee; and 

	

30 	 (c) the premises or part so occupied were 
or was, immediately before such 
premises or part so ceased, subject to 
the said Parts of this Act as regards 
the premises or part of the premises so 

	

35 	 occupied, 
then— 



Act No. 	, 1962. 	 5 

Landlord and Tenant (Amendment). 

then— 
the premises or part of the premises 
so occupied shall continue to be 
prescribed premises and the provi- 

	

5 	 sions of the said Parts of this Act 
shall so far as applicable continue 
to apply to the premises or part of the 
premises so occupied; 

if the lessee at any time ceases to be 

	

10 	 in possession of the premises because 
of the termination or surrender of his 
lease or the making of an order for 
the recovery of possession or for eject-
ment the sub-lessee shall become the 

	

15 	 lessee from the lessor of the premises 
or part of the premises so occupied 
upon the same terms and conditions as 
the terms and conditions of the sub-
lease as in force immediately before 

	

20 	 that time; 

any order for recovery of possession or 
for the ejectment as aforesaid shall not 
be enforced against the sub-lessee; and 

the sub-lessee shall on the hearing of 

	

25 	 any proceedings for such an order be 
entitled to be heard. 

by omitting from subsection two of the same 
section the words "certifying to a lease for the 
purposes of subsection one" and by inserting in 

	

30 	 lieu thereof the words "or clerk of petty ses- 
sions certifying to a lease for the purposes of 
subsection one or (1A) " ; 

by inserting in subsection three of the same 
section after the words "subsection one" where 

	

35 	 firstly and lastly occurring the word, symbols, 
figure and letter "or (1A)" ; 

(b) 
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(b) by inserting in subsection one of section eight in 
the definition of "lease" after the word "land" the 
words "or any lease arising under a clause in a 
mortgage or in an agreement for the sale and 

	

5 	purchase of land (however expressed and whenever 
executed) whereby in case of default the mortgagee 
or the vendor (as the case may be) is given the 
powers of a lessor with respect to the recovery of 
possession or ejectment, or any tenancy at will 

	

10 	implied at law in any mortgage or agreement for 
the sale or purchase of land". 

3. Part II of the Landlord and Tenant (Amendment) Act, Further 
amendment 

1948, as amended by subsequent Acts, is amended : — 	of Act 
No. 25, 
1948. 
(Part II.—
Fair Rents.) 
Sec. 15. 
(Rent of 
orescribed 
premises.) 

15 	(b) by inserting next before section eighteen the follow- New 
sec. 17A. 

ing new section : — 

17A. (1) Where an agreement in writing is 
entered into by the lessor and lessee of any pre-
scribed premises (other than shared accommoda- 

20 	tion) which are leased with or without goods and 
under that agreement the lessor and lessee agree 
as to the amount of the rent to be paid by the 
lessee to the lessor in respect of such premises, the 
amount specified in that agreement as the rent shall, 

25 	without any determination or further determination 
being made, be for all purposes as between the 
lessor and the lessee the fair rent and the rent of 
the premises without goods or together with goods, 
as the case may be, as on and from the day specified 

30 	in that behalf in the agreement not being earlier than 
the day on which the agreement is entered into and 
no proceedings for the determination of the fair 
rent of those premises by a Fair Rents Board and 

no 

Fixing of 
fair rent of 
prescribed 
premises by 
agreement. 

Sec. 8. 
(Defini-
tions.) 

(a) by omitting subsection three of section fifteen; 
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no application for the assessment of the fair rent 
of those premises by the Rent Controller or a clerk 
of the Fair Rents Board, as the case may be, shall 
oubjcct to oubacetion five 04 ti4s ccction 

	

5 	notwithstanding any other provision of this Act be 
commenced or lodged by the lessor or lessee during 
the period for which the agreement is expressed to 
be in force or, if no such period is expressed, during 
a period of twelve months next after the day on and 

	

10 	from which the fair rent is fixed by the agreement. 

(2) An agreement referred to in subsection 
one of this section shall have no force or effect 
unless— 

it is registered in the office of the Rent 

	

15 	 Controller within one month after the day 
on which it is entered into ; 
its execution by the lessee is witnessed by a 
solicitor instructed and employed indepen-
dently of the lessor or by a clerk of petty 

	

20 	 sessions ; and 
it is certified by that solicitor or clerk of 
petty sessions as provided in subsection 
three of this section. 

(3) A solicitor or clerk of petty sessions 

	

25 	certifying to an agreement for the purposes of 
subsection two of this section— 

shall explain the agreement to the lessee ; 
shall examine the lessee touching his know-
ledge of the agreement ; 

	

30 	 (c) if he thinks fit may so examine the lessee 
separately and apart from any other person; 
and 

(d) if he is satisfied that the lessee understands 
the true purport and effect thereof and 

	

35 	 freely and voluntarily executes the same, 
shall certify in writing upon the agreement 
that the agreement has been so explained, 

and 
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and that he has examined the lessee and is 
satisfied as hereinbefore required, and that 
the lessee has executed the agreement in 
his presence. 

5 (4) Where a lessee under a lease, who is 
a party to any such agreement, is a company or 
other corporate body the provisions of this section 
which, but for this subsection, would require the 
execution of the agreement by the lessee to be 

10 witnessed, and the agreement to be certified, in the 
manner provided in this section shall be deemed 
to be omitted therefrom. 

A lessee of any prescribed premise° 
the enb-joet of any eaeh agreement may;  net- 

15 withotemling the previsione OttbeeetieR two 
of oeetion thirty-two of this .4-et 11E4 during any 
period for which the agreement is expressed to 
be in force or;  i4 110 oneh period expreosed, 
during a period of twelve months next of to the 

20 day OR and from which the fair rent is fixed by 
the agreement,  male application to a Fair 
Itento Beard for a determination of the fair 
rent of those promisee and the Board shall make 
a determination of the fair rent of these 

25 premif3eo or vary any smell exioting determina- 
tion is accordance with the prev,ioiene of this 
Act, where  the lessee proves to the eatiefaction 
of the Beard that  

{a). the rent fixed by the agreement is harsh 
30 Of lifieeflOei 

{43} the agreement was obtained by fraud;  
&meet intimidation ee improper B16411167 

Any per-eon;  whether as principal;  
agent or ethepwiee7  who preenres the execution 

35 by the lessee of as agreement referred to is 
oebocetion one of this section by frame duress, 
intimidation or improper means, 64E41 be guilty 
of as offence against this A-et: 

(c) 
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(c) 	(i) by omitting paragraph (a) of subsection one Sec. 21. 
of section twenty-one and by inserting in lieu (Matters 

be thereof the following paragraph : — 	c
to 
onsidered. ) 

(a) the appropriate capital value of the 

	

5 	 premises ; 

by omitting from paragraph (f) of the same 
subsection the words "the rate" and by 
inserting in lieu thereof the words "except in 
the case of premises used for business or 

	

10 	 commercial purposes, the rate" ; 

by omitting from paragraph (j) of the same 
subsection the words "including (but without 
limiting the generality of the word 'hardship') 
any loss which might be imposed upon the 

	

15 	 lessor by an order fixing the rent of the 
premises at an amount less than the lessor's 
liability under a mortgage of, or contract of 
sale in respect of, the premises, or under a 
hire purchase agreement or contract of sale in 

	

20 	 respect of any goods leased with the premises" ; 

by inserting at the end of the same subsection 
the following new paragraphs : — 

In determining the fair rent of any premises 
used for business or commercial purposes the 

	

25 	 Fair Rents Board shall not make any 
allowance based on the rate of interest 
charged upon overdrafts. 

In determining the fair rent of any premises 
the Fair Rents Board shall not make any 

	

30 	 allowance by reason of any loss which might 
be imposed upon the lessor by an order fixing 
the rent of the premises at an amount less than 
the lessor's liability under a mortgage of, or 
contract of sale in respect of, the premises, or 

	

3 5 	 under a hire purchase agreement or contract of 
sale in respect of any goods leased with the 
premises. 

In 
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In paragraph (a) of this subsection 
"appropriate capital value"— 

in respect of any prescribed premises, 
not being premises used for business 

	

5 	 or commercial purposes, means the 
improved capital value of the premises 
at the prescribed date, or, if the 
premises were not in existence on that 
date, on the date on which the erection 

	

10 	 of the premises was completed ; or 
in respect of any prescribed premises 
used for business or commercial 
purposes, means the improved capital 
value of the premises as shown in a 

	

15 	 valuation made not earlier than one 
month before the date of the applica-
tion for determination ; or where— 

(a) the premises consist partly of 
land that is included in a valua- 

	

2 0 	 tion list or supplementary list 
under the Valuation of Land 
Act, 1916, as amended by 
subsequent Acts, or land that 
is within an area within the 

	

25 	 meaning of the Local Govern- 
ment Act, 1919, as amended 
by subsequent Acts, riot being 
land included in any such list, 
and 

	

3(1 	 (b) the Fair Rents Board is satis- 
fied that there has been no 
substantial alteration in the 
value of the premises since the 
date of the valuation of the 

	

35 	 premises as shown on the 
notice of valuation under the 
Valuation of Land Act, 1916, 
as amended by subsequent 
Acts, last furnished in respect 

of 
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of the premises before the date 
of the application for deter-
mination, or as the case may 
be, since the date of the 

5 valuation and rate notice last 
furnished under the Local 
Government Act, 1919, as 
amended by subsequent Acts, 
before the date of the applica- 

1 0 tion for determination, 
means the capital value of the premises as 
shown on such notice of valuation or valuation 
and rate notice. 

(v) by inserting next after subsection (1A) of the 
15 same section the following new subsec- 

tions : — 
(1B) A Fair Rents Board shall not, in 

determining the fair rent of prescribed 
premises used for business or commercial 

20 purposes7— 
iii4e8f1i4 ie eatisfied that the pre  
miaes are fair and tenantable 
repair, make any allowance larteed 
en the appropriate capital value, 

25 referred te in paragraph (a) eg 
oubaection one thin Qection, et the 
prcmiaca, bat thin paragraph does 
net apply where the lessee has 
failed te comply with any ebliga- 

30 tie* to maintain the premiaco 
fair and tenantable repair; 
it it is natinfied that the prcmiaca  
are in fair end tenantable  
make any each allowanee except 

35 e annual allowance net exceeding 
f-enr per centum per annum of the 
naid appropriate capital value. 

make an allowance based on the appropriate 
capital value of the premises not exceeding six 

40 per centum per annum of the said appropriate 
capital value. 

(ic) 
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(1c) A Fair Rents Board, in determining 
the fair rent of prescribed premises used in 
part for business or commercial purposes and 
in part for other purposes- 

5 +a+ shall net;  unless it ie satisfied that 
the premises are ha fair and tenant 
able repair, make any allowance 
based on the appropriate capital 
value;  referred to in paragraph +a+ 

10 of eubeeetieik one of this eeetiem 
the premises, hat this paragraph 
deer net apply where the lessee has 
f- ailed to comply with any obliga 
tie* to maintain the part of the 

15 promiees used for laueineee or com- 
mercial par-peace ifk fair and 
tenantable repair ; and 

(b) shall;  if it is satisfied that the pre-
naisee are in fair and tenantable 

	

20 	 repair 
44+(a) determine which part of the premises 

is at the date of the application for 
the determination being used wholly 
or primarily for business or com- 

2 s mercial purposes (such part being 
referred to in this subsection as the 
business part) and which part of the 
premises is at such date being used 
wholly or primarily for other pur- 

3 0 poses (such part being referred to in 
this subsection as the non-business 
part) ; and 

{-ti-}(b) determine the fair rent of the 
premises at an amount equal to the 

35 sum of- 

40 

{-€4(i) an amount equal to the fair 
rent of the non-business part 
having regard to the appro-
priate capital value, referred 
to in paragraph (a) of sub-
section one of this section, 
of that part ; and {43-}4ii) 
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(b)(ii) an amount equal to the fair 
rent of the business part hav-
ing regard to the appropriate 
capital value, referred to in 

	

5 	 paragraph (a) of subsection 
one of this section, of that 
part, but shall not make any 
allowance based on the said 
appropriate capital value of 

	

10 	 that part except an annual 
allowance not exceeding 
few six per centum per 
annum of the said appro-
priate capital value. 

	

15 	 A determination made in accordance with 
this subsection shall not be regarded as creat-
ing separate premises or as apportioning the 
rent except for the purposes of this subsection. 

Faif Itents Board, in dctermin 

	

20 	 g the fail= rent of any premises, 
net whet* it consider° that any 	 
nniintenanee of teals of the premises 

	

Oil fifty fixture° thereon 41044be car.Fied 	
ontj. Rieke Bey allowance based en pars 	

	

25 	 graph (c) of oubsection one of this ocction, 	
but this oubsection does set apply in the 
ease of premises, of taft of any 	 
ased for business ef commercial par-poses 
where the lessee is obliged to carry oat 

	

30 	 the repairs, niaintetranee ef renewals. 

(vi) by omitting from subsection two of the same 
section the words, symbols and letters "para-
graphs (i) and (j)" and by inserting in lieu 
thereof the word, symbols and letter "para- 

	

35 	 graph (i)"; 

(d) by inserting in subsection one of section twenty-four Sec. 24. 
after the word "motion" the words "but subject to (Fair Rents 

Board m section 17A of this Act"; 	 determine
ay 

fair rent 
of its own 

(e) motion.) 
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(e) by inserting at the end of section 31MB the following sec.3i.mB. 
new paragraph : — 	 (Amend- 

ment of 
appli Notwithstanding the foregoing provisions of this tions. 

ca- 
) section, an amendment of an application whereby 

	

5 	the amount stated pursuant to subsection one of sec- 
tion 31N of this Act is proposed to be varied shall 
not be allowed unless the lessor proves to the satis-
faction of the Fair Rents Board, or the Controller, 
as the case may be, that reasonable notice has been 

	

10 	given to the lessee of the lessor's intention to seek 
an amendment of the application. 

(f) (i) by inserting at the end of subsection one of 
section 31N the words "and particulars of how 
that amount is calculated. A notice setting out 

15 

	

	 such amount and particulars shall be given to 
the lessee together with the notice given to 
him pursuant to subsection one of section 
nineteen of this Act."; 

by omitting from subsection two of the same 
20 

	

	 section the words "Notwithstanding anything" 
and by inserting in lieu thereof the words "Sub-
ject to section 31mB of this Act, but notwith-
standing any other provision" ; 
by inserting at the end of the same subsection 

25 

	

	 the words "or the application as amended 
pursuant to section 31mB of this Act" ; 

(g) (i) by omitting from paragraph (i) of subsection 
two of section thirty-two the word "or"; 

(ii) by inserting at the end of paragraph (j) of 
30 

	

	 subsection two of section thirty-two the 
following word and new paragraph : — 

; or 
(k) the lessor's liability in respect of the 

premises for annual rates has, since 
35 	 the determination, increased or 

decreased. 
(iii)(h) 

Sec. 31N. 
(Applica-
tion by 
lessor for 
fair rent 
determina-
tion to 
indicate 
assessment 
of rent 
sought.) 

Sec. 32. 
(Variation 
of deter-
mination.) 
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ection four of the same 
I it appears to the Board 
the case may be, that 
dwelling-house are not 
repair, no increase of 

by the Board or Con-
y be, on account of any 
.'s liability for repairs, 
ewals of the premises 
' and by inserting in 
Es ", the Board or the 
he variation shall not— 
lises the subject of the 
used wholly or in part 

r commercial purposes, 
owance based on the 
pital value, referred to 
(a) of subsection one 
my-one of this Act, of 
)r part so used unless 
isfied that the premises 
the application are in 

intable repair, except 
ee has failed to comply 
gation to maintain the 
r and tenantable repair; 

he considers that any 
.tnance, or renewals of 
whether or not they or 
lem are used for busi-
ercial purposes) should 
t, make any allowance 
graph (c) of subsection 
twenty-one of this Act, 
in respect of any part 
s used for business or 
urposes, the lessee is 
y out the repairs, main-
nvals" ; 

(h) 

(iii) by omitting from sul 
section the words "ar 
or the Controller, a 
the premises being ; 

	

5 	 in fair and tenantab 
rent shall be allowei 
troller, as the case m 
increase in the less( 
maintenance and re 

	

10 	 and fixtures thereof 
lieu thereof the wo; 
Controller in making 

where the pre 
application a; 

	

15 	 for business 
make any a 
appropriate 
in paragraph 
of section tv, 

	

20 	 the premises 
it or he is s; 
the subject c 
fair and te 
where the ley 

	

25 	 with any ob 
premises in f; 
and 
where it or 
repairs, main 

	

30 	 the premises 
any part of 
ness or comr 
be carried o 
based on par 

	

35 	 one of sectioi 
except where 
of the premi 
commercial 
obliged to ca 

	

40 	 tenance or re] 
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by inserting in subsection one of section thirty- sec. 35. 
five after the word "not" the words ", whether (Premises 
as principal or agent or in any other capacity"; 	a

n
t
o
r
t
e
t
n
o
t 
 be let 

exceeding 
fair rent.) 

by inserting at the end of subsection two of section sec.  52.  
5 	fifty-two the words "or by an agreement referred (Informa- 

aes to) to in subsection one of section 17A of this Act"; tfi
aotr

n 
r 

  

(j) (i) by inserting in subsection one of section fifty-
seven after the word "Part" the words "or 
by an agreement referred to in subsection 

10 	 one of section 17A of this Act"; 

(ii) by inserting in subsection (1A) of the same 
section after the word "determination" the 
words "or by an agreement referred to in sub-
section one of section 17A of this Act"; 

15 	(k) by inserting in subsection one of section fifty-eight 
after the words "Fair Rents Board)" the words 
"or, in the case of a certificate by the Controller, 
by an agreement referred to in subsection one of 
section 17A of this Act". 

Sec. 57. 
(Lessor to 
ascertain 
fair rent.) 

Sec. 58. 
(Certificate 
as to fair 
rent.) 

20 4. Part III of the Landlord and Tenant (Amendment) Further 
Act, 1948, as amended by subsequent Acts, is amended :— amendment 

of Act No. 
25, 1948. 
(Part III.—
Recovery of 
Possession 
of 
Prescribed 
Premises.) 

(a) (i) by omitting feel+) fl-likieetiOft ewe eg ocction Sec. 6 . 
Oixty five the words "six months" 4}4 by (Noti e to 
inserting itt lieu thereof the NI,Ler-els 

"two  cj
w
ui

e
t
ii
/ h

Ige-
re 

25 	 years"; 	 house 
(  ii)  sold.) 
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-(44(a) (i) by omitting the proviso to the same sub-
section; 

(iii) by omitting free} subsection (1A) ef the 
same eeetiee the Viefsie`wig13301,44/6= and 
by inocrting tier} thereof the words 
"two yearn;'' 

(iv)(ii) by omitting the proviso to the same sub-
section; 

{43+ inoerting at the ead ef subparagr-aph sec. 7 • 
10 (iii) ef paragraph (d) of the firot proviso  Lco

ns
t to 
i
n 

er 
 

to eeliseetiort two ef eeetieik oevcnty the hards .1)1 
word "and"; 

(44-} by omitting frenEt the same ettliseetiee the 
WAF4A "one thousand Ririe hundred mid 

15 sixty three" fuel by inverting is lieu there 
ef the words L4Hie theillsaed eine hundred 
fled oixty nix"; 

(iii) by inoerting eeift after the came eitheee-
tion the following flew oubacction 

20 (2A) Sebeeetiee we of thin eeetieri does 
Rot apply it+ aey ease where en order for 
the recovery ef peseeseiee ef aay pre-
ocribcd preminco, being a dwelling house, 
from aay pAffiefl ie &ought ea the ground 

25 epeeified it+ paragraph (g) ef enbeeetioit 
five ef section oixty two of thie Act and 
the tearer has at the date ef the notice to 
quit for a eentieeeee period ef net lees 
thee eight years, whether suet.} period it} 

30 before or after or partly before ead partly 
after the commencement of the bandlerd 
ead Tenant -(-4eiendieent+ Act, 1962, beer} 
the owner ef the preminco and has;  at the 
glee ef the eerviee ef the notice to 44+147  

35 served;  where a 40*114 is prcGcribed, a 
notice is the prencribed ferei eettieg ont 
the effect ef the provisiene of oubsectionG 
one and two ef this ocction. 

106—B +e}(b) 
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-(e)-(b) by inserting in subsection one of section eighty-one Sec. 81. 
after the word "not," the words "whether as ztertrns 
principal or agent or in any other capacity," ; interfere 

with use or 
enjoyment 
of 
premises.) 

{-0 44+ h omitting 40113 oeetioft eighty three the Sec. 8 
5 following words : (Proh lion 

of cer in 
" (c)a, Per-14e* +Rot beiftg ledge? of rneriVes_ 

Issarder-} -resided with the fernier sion o 
lessee immediately prior to hie Premi es.) 

death and ie aetually poseession 

	

10 	 of the premises immediately after 
the death of the former lessee, 

that p " 

mid by inserting in lieu thereof the follow-
ing paragraph and words : 

15 " (e) immediately before the death of the 
lessee 

fi-> the wife or husband of the 
lessee resided with the lessee 
and is aetually its possession 
of the premises immediately 
after the death of the lessee ; 

(ii) where the wife ee husband 
of the lessee was Bet se rcoid 
ifig or is net so is possession 

25 or the lessee was not mar- 
ried at the date of his death, 
a ehild of the lessee (being a 
child of ee oNier the age of 
twenty one years) 60 resided 

	

3 0 	 aed is se iii possession; 
(iii) where HO person referred to 

i fitthPaPagEft.Ph 44+ of  {4}
4 this paragraph was 
se residing or is ois iii 
peeeeS6401,1T a brother er 
oioter-3,  or the father 

er 
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or mot, 
resided 
Or 

(iv) where n, 

	

5 	 subpara 
(iii) of 
residing 
any oti 
( otherw 

	

10 	 boarder 
session 
the lessi 
less tha 
ately lx 

	

15 	 lessee, 
the wife or hi 
brother or sis 
mother, or oth 
may be," ; 

	

20 	(ii) by omitting from the s 
"that person" where s 
by inserting in lieu tl 
person having the righ 
to continue in possessi 

	

25 	(iii) by omitting from tl 
words "as if he" and b3 
of the words "as if he ( 

31', of the lessee so 
ad is so in possession; 

person referred to in 
raph (i), (ii) or 
his paragraph was so 
'r is so in possession, 

person so resided 
than as a lodger or 

and is so in pos-
nd had resided with 
for a period of not 
two years immedi-

ore the death of the 

band, or such child, 
'1 or the father or 
- person, as the case 

me section the words 
ondly occurring and 

;reof the words "the 
under this subsection 

of the premises"; 

same section the 
inserting in lieu there-
. she"; 

30 

35 

(iv) by inserting at the en 
the following new subsi 

(2) Where but for 
than one person wouh 
(ii), (iii) or (iv) of 
section one of this sec 
to continue in possessic 
elder or eldest of the pc 
such subparagraph shal 
exclusion of any other ( 

of the same section 
:tion : — 
this subsection more 

under subparagraph 
iragraph (c) of sub-
on, have had a right 
t of any premises, the 
sons so entitled under 
have that right to the 
those persons. 

(e) 
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(e) (i) by omitting from sub: 
83A the following won 

"(a) the spouse of I 
the lessee imme 

	

5 	 of the lessee an 
sion of the prer 
the death of th 

(b) where the spout 
so residing or 

	

10 	 or the lessee 
date of his deal 
(being a child 
twenty-one year 
in possession, 

	

15 	 such spouse or child" 

and by inserting in lies 
paragraphs and words: 

"(a) the wife or h 
resided with t 

	

20 	 before the deal 
actually in post 
immediately of 
lessee ; 

where the wife c 

	

25 	 was not so re: 
possession or 
married at the d 
of the lessee (b 
the age of twern 

	

30 	 and is so in pc 

where no perso 
graph (a) or 
was so residing 
a brother or si 

	

35 	 father, of the b 
so in possession  

ction one of section Sec. 8 A. 
(Prot ction 
of me ber 
of the family 
of dec ased 
lessee. ) 

of the lessee was not 
not so in possession 

s not married at the 
a child of the lessee 

if or over the age of 
I so resided and is so 

thereof the following 

sband of the lessee 
lessee immediately 

of the lessee and is 
ssion of the premises 

the death of the 

husband of the lessee 
ling or is not so in 
the lessee was not 
to of his death, a child 
ing a child of or over 
-one years) so resided 
session ; 

referred to in para- 
)) of this subsection 

is so in possession, 
.er, or the mother or 
see so resided and is 
or 

(d) 

lessee resided with 
tately before the death 
is actually in posses-

ises immediately after 
lessee; or 
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(d) where no pe 
graph (a), (I 
was so residi 
any other pet 

	

5 	 than as a lod 
in possession 
lessee for a p 
years immedi 
the lessee, 

	

10 	 the wife or husban( 
or sister or the fat 
person, as the case 

(ii) by omitting from I 
words "In this subse 

	

15 	 means, where more 
lessee so resided an( 
elder or eldest of su• 

(iii) by inserting next afte 
following new subse( 

	

20 	 (1A) Where but 
than one person wot 
(c) or (d) of subse 
have had a right to 
any premises, the eld 

	

25 	 so entitled under st 
that right to the exclt 
persons. 

(iv) by omitting from sul 
section the words "st 

	

30 	 case may be," and b 
the words "the pers( 
subsection one of d 
possession of the p,  

(v) by inserting in the s 

	

35 	 word "him" the woi 

(vi) by inserting in the 5 
word "he" the word,  

;on referred to in para-
or (c) of this subsection 

g or is so in possession, 
on so resided (otherwise 
er or boarder) and is so 
md had resided with the 
riod of not less than two 
tely before the death of 

or such child, brother 
or mother, or other 

tay be"; 
e same subsection the 
don 'child of the lessee' 
than one child of the 
is so in possession, the 
t children." ; 
the same subsection the 

ion : — 
M.  this subsection more 
1, under paragraph (b), 
Lion one of this section, 
ontinue in possession of 
r or eldest of the persons 
h paragraph shall have 
ion of any other of those 

;ection two of the same 
h spouse or child, as the 
inserting in lieu thereof 

t having the right under 
s section to continue in 
anises"; 

me subsection after the 
's "or her"; 

me subsection after the 
"or she"; 

(vii) 
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(vii) by omitting €r-eta 6+113ffeetiel+ twee of the 
same section the wepEle Liotleh epeivie Of 
child"  faHelby it:is-eft-4+g i heft thereof the 
wer-Ele Lithe person having the fight +Indef. 

	

5 	 ernhseetioh ere 	thie eeetion 	eenthlue 
peeeeeeiett 44 the prcmiaco"; 

(f )(c) by inserting next after section 83A the following New sec. 
83a. new section :— 

	

83B. Where a lessee of prescribed premises dies Public  
10 	and during the period after his death and before title

Trustee's
oat a 

 
probate or letters of administration of the estate of defence to 

recovery the deceased lessee are granted, a person is actually possession°fol 
in possession of the premises, and an action of prescribed 
ejectment is during that period brought against such after Iciee:th 

	

15 	person in the Supreme Court or a District Court, lit
e:

n
ee in 

or proceedings are during that period commenced cases. 
under section seventeen or twenty-three of the 
Landlord and Tenant Act of 1899, as amended by 
subsequent Acts, for the recovery of the premises, 

	

20 	such person shall not be entitled to raise as a 
defence to that action or those proceedings the fact 
that the deceased lessee's interest in the premises is 
deemed by section sixty-one of the Wills, Probate 
and Administration Act, 1898, as amended by sub- 

	

25 	sequent Acts, to be vested in the Public Trustee. 

kg)-(d) (i) by omitting from subsection three of section Sec. 86. 
eighty-six the word "five" and by inserting in o 

(E
f 

x
p
e
re
lu
m
slo

se
n
s  lieu thereof the word "seven"; 	 from 

Part III and 
by omitting from paragraph (b) of subsection Part V.) 

	

30 	 four of the same section the word "five" and 
by inserting in lieu thereof the word "seven"; 

by omitting from subsection five of the same 
section the word "five" wherever occurring and 
by inserting in lieu thereof the word "seven"; 

(h)(e) 
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(h)(e) (i) by omitting from paragraph (a) of subsection Sec. 87B. 
sy three of section 87B the word "five" and by (

p
o
r
Exclu

tf
e
ce

lse
a
s
in

tn  
inserting in lieu thereof the word "seven"; 

from 
(ii) by omitting from subsection four of the same li,'Paertrairanncg 

	

5 	 section the word "five" and by inserting in Part V.) 
lieu thereof the word "seven". 

5. Part IV of the Landlord and Tenant (Amendment) Further 
Act, 1948, as amended by subsequent Acts, is amended : — of 

a 
j
e
k
n
c
d
t
z

o
nt 

25, 1948. 
(Part IV.—
Miscel-
laneous.) 

4-a+ -(4+ by emitting par-agr-apti (a) ei eabeeetieft Sec. 8 A. 

	

10 	 etre 	ocction 88*-; 	 (Dwe ling- 
house not 

(- 	
unless
obe  old4i+ by omitting from the same 011113•Seet-iell   

the wordo, oymbolo efficl letter "paragraph tenant 
(b) Of-IL; 	 given 

oppor unity 
to 
purch ise.) 

(b) (a) by inserting at the end of section eighty-nine the Sec. 89. 

	

15 	 following new paragraph : — 	 (Contracting 
out 

Nothing in this section shall apply to a covenant prohibited.) 
or agreement entered into for the purposes of 
paragraph (a) of subsection (1A) of section 5A of 
this Act nor to an agreement referred to in sub- 

	

20 
	section one of section 17A of this Act. 

(e-)-(b) by inserting at the end of section ninety the Sec. 90. 
following new paragraph :— 	 (Contracts 

to evade 
Nothing in this section shall operate to prohibit Act 

a person entering into or making a lease for the prohibited.) 
 

	

25 	purposes of paragraph (a) of subsection (1A) of 
section 5A of this Act or an agreement referred to 
in subsection one of section 17A of this Act. 

(d )(c) 
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(d ) (c) by inserting at the end of section ninety-four the Sec. 94. 
following new subsection : — 	 (Proof of  instru- 

(3) A document purporting to be a certificate ments.)  
made or issued by the Controller or his delegate 

	

5 	appointed under subsection two of section eleven 
of this Act and to be signed by the Controller or 
any such delegate certifying to the effect that— 

the premises described in the certificate are 
or are not at the date of the certificate 

	

10 	 or were or were not at any time or, during 
any period specified in the certificate, 
premises, or premises included in any class 
of premises, to which an order made under 
subsection one or two of section six of this 

	

15 	 Act applies or applied or to which a decla- 
ration continued in force and effect by 
subsection three of that section applies or 
applied ; 
the premises, or part of any premises, 

	

20 	 described in the certificate are or are not, 
or is or is not, at the date of the certificate 
or were or were not, or was or was not, 
at any time or during any period specified in 
the certificate premises to which an order 

	

25 	 made under subsection one of section 6A 
of this Act applies or applied ; 
the premises are or are not at the date of the 
certificate, or were or were not at any time 
or during any period specified in the certifi-
cate, premises of a class to which an order 
made under paragraph (b) of subsection 
three of section 6A of this Act applies or 
applied ; 
a lease, specified in the certificate, of 
premises described in the certificate is or is 
not registered under the provisions of sec-
tion 5A or 17A of this Act, and, if it is so 
registered, certifying the date on which it 
was so registered ; 

 

30 

35 
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(e) the premises described in the certificate are 
or are not at the date of the certificate, or 
were or were not at any time or during any 
period specified in the certificate, premises 

	

5 
	 in respect of which a certificate under sec- 

tion 6A, seven, eighty-six, 86A, eighty-seven 
or 87B of this Act is or was in force, 

shall be received in evidence and shall, until the 
contrary is proved, be accepted as evidence of the 

	

10 	matters therein certified to. 

6. Part V of the Landlord and Tenant (Amendment) Further 
Act, 1948, as amended by subsequent Acts, is amended— 	o

ar
f
nn

c
d
t 
 r
r
isleo

nt 
25, 1948. 
(Part V.—
Protected 
Persons.) 

by omitting section one hundred and three; 	Sec. 103. 
(Proviso to 
section 
65 (1) not 
to apply in 
certain 
cases.) 

by omitting section one hundred and four ; 	Sec. 104. 
(Letting of 
unoccupied 
houses to 
protected 
persons.) 

	

15 	(c) by omitting section one hundred and five; 	Sec. 105. 
(Dwelling-
house is to 
be deemed 
to be 
unoccupied 
in certain 
cases.) 

(d) by omitting section one hundred and six ; 	Sec. 106. 
(Hearing of 
applica-
tion.) 

106—C 
	 (e) 
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by omitting section one hundred and seven; 

by omitting section one hundred and eight; 

by omitting section one hundred and nine; 

by omitting section one hundred and ten. 

Sec. 107. 
(Provisions 
where 
several 
applications 
made in 
respect of 
same 
dwelling-
house.) 

Sec. 108. 
(Enforce-
ment of 
warrants.) 

Sec. 109. 
(Rent of 
dwelling-
house.) 

Sec. 110. 
(Interpre-
tation.) 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES-Iq62 



No. 	, 1962. 

A BILL 
To make further provisions relating to fixing 

the fair rent of certain premises and otherwise to 
amend the law relating to landlord and tenant; 
for this and other purposes to amend the Landlord 
and Tenant (Amendment) Act, 1948, and certain 
other Acts; and for purposes connected therewith. 

[MR. MANNIX ;-4 December, 1962.1 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

1. (1) This Act may be cited as the "Landlord and 
Tenant (Amendment) Act, 1962". 

4535 1 06—A 	 (2) 

Short title 
and 
citation. 
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(2) The Landlord and Tenant (Amendment) Act, 
1948, as amended by subsequent Acts and by this Act, may 
be cited as the Landlord and Tenant (Amendment) Act, 
1948-1962. 

	

5 	2. Part I of the Landlord and Tenant (Amendment) Act, Amendment 
1948, as amended by subsequent Acts, is amended :— 	of  

48. 
 o. 

Act 
(Part I.—
Prelimin- 
ary.) 

(a) 	(i) by inserting in paragraph (b) of subparagraph sec. 5A. 
(v) of paragraph (b) of subsection one of (Certain 

premises section 5A after the word "lessor" the words pre 
excluded 

	

10 	 "or by a clerk of petty sessions"; 	 from 
operation 

by inserting in paragraph (c) of the same of Act  ) 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 
by inserting in subparagraph (ii) of paragraph 

	

15 	 (c) of the same subsection after the word 
"lessor" the words "or by a clerk of petty 
sessions"; 
by inserting in subparagraph (iii) of the same 
paragraph after the word "solicitor" the words 

	

20 	 "or clerk of petty sessions"; 
by inserting in paragraph (b) of subparagraph 
(v) of paragraph (d) of the same subsection 
after the word "lessor" the words "or by a 
clerk of petty sessions"; 

	

25 	(vi) by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 
by inserting in paragraph (b) of subparagraph 
(iv) of paragraph (e) of the same subsection 

	

30 	 after the word "lessor" the words "or by a 
clerk of petty sessions"; 
by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 

1 
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(ix) by inserting in paragraph (h) of subparagraph 
(iii) of paragraph (f) of the same subsection 
after the word "lessor" the words "or by a 
clerk of petty sessions"; 

	

5 	(x) by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 
by inserting in paragraph (b) of subparagraph 
(iii) of paragraph (g) of the same subsection 

	

10 	 after the word "lessor" the words "or by a 
clerk of petty sessions"; 
by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 

	

15 	(xiii) by omitting subsection (1A) of the same 
section and by inserting in lieu thereof the 
following subsections : — 

(1A) The provisions of Parts II, III, IV 
and V of this Act do not apply in respect of 

	

20 	 any premises used for business or commercial 
purposes— 

(a) (i) that were in existence on the 
twenty-seventh day of September, 
one thousand nine hundred and 

	

25 	 fifty-seven, or were commenced 
before and completed after that 
day; 

(ii) that are not "special premises"; 
and 

	

30 	 (iii) that are the subject of a lease that 
contains a provision that the said 
Parts of this Act shall not apply 
in respect of such premises and— 

(a) that is registered in the 

	

35 	 office of the Rent Con- 
troller; 

(b) 
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the execution of which is 
witnessed by a solicitor 
instructed and employed 
independently of the 

	

5 
	 lessor or by a clerk of 

petty sessions ; and 
that is certified by a 
solicitor or by a clerk of 
petty sessions as provided 

	

10 
	

in subsection two of this 
section ; or 

(b) the erection of which commenced after 
the twenty-seventh day of September, 
one thousand nine hundred and fifty- 

	

15 	 seven. 

( 1B ) Where— 
any prescribed premises being premises 
used for business or commercial 
purposes cease to be subject to the 

	

20 	 provisions of Parts II, III, IV and V 
of the Act by reason of the provisions 
of paragraph (a) of subsection (1A) 
of this section; 

the premises or any part of the premises 

	

25 	 were or was, under any sub-lease 
consented to or approved by the lessor 
and in force immediately before such 
premises or part so ceased, occupied 
by a sub-lessee ; and 

	

30 	 (c) the premises or part so occupied were 
or was, immediately before such 
premises or part so ceased, subject to 
the said Parts of this Act as regards 
the premises or part of the premises so 

	

35 	 occupied, 

then— 

b 
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then— 
the premises or part of the premises 
so occupied shall continue to be 
prescribed premises and the provi- 

	

5 	 sions of the said Parts of this Act 
shall so far as applicable continue 
to apply to the premises or part of the 
premises so occupied ; 

if the lessee at any time ceases to be 

	

10 	 in possession of the premises because 
of the termination or surrender of his 
lease or the making of an order for 
the recovery of possession or for eject-
ment the sub-lessee shall become the 

	

15 	 lessee from the lessor of the premises 
or part of the premises so occupied 
upon the same terms and conditions as 
the terms and conditions of the sub-
lease as in force immediately before 

	

20 	 that time; 

any order for recovery of possession or 
for the ejectment as aforesaid shall not 
be enforced against the sub-lessee; and 

the sub-lessee shall on the hearing of 

	

25 	 any proceedings for such an order be 
entitled to be heard. 

by omitting from subsection two of the same 
section the words "certifying to a lease for the 
purposes of subsection one" and by inserting in 

	

30 	 lieu thereof the words "or clerk of petty ses- 
sions certifying to a lease for the purposes of 
subsection one or (1A) " ; 

by inserting in subsection three of the same 
section after the words "subsection one" where 

	

35 	 firstly and lastly occurring the word, symbols, 
figure and letter "or ( IA)" ; 

(b) 

4 
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(b) by inserting in subsection one of section eight in Sec. 8% 
the definition of "lease" after the word "land" the (Defini- 

tions.). 
words "or any lease arising under a clause in a 
mortgage or in an agreement for the sale and 

	

5 	purchase of land (however expressed and whenever 
executed) whereby in case of default the mortgagee 
or the vendor (as the case may be) is given the 
powers of a lessor with respect to the recovery of 
possession or ejectment, or any tenancy at will 

	

10 	implied at law in any mortgage or agreement for 
the sale or purchase of land". 

3. 	Part II of the Landlord and Tenant (Amendment) Act, Further 
 amendment 

1948, as amended by subsequent Acts, is amended : — 	of Act 
No. 25, 
1948. 
(Part H.—
Fair Rents.) 

(a) by omitting subsection three of section fifteen; 	Sec. 15. 
(Rent of 
prescribed 
premises.) 

	

15 	(b) by inserting next before section eighteen the follow- New sec. 17A. 
ing new section : — 

Fixing of 17A. (1) Where an agreement in writing isFixing
p
a
r
i
e
rr

r
el

ed
of 

entered into by the lessor and lessee of any pre- prescribed 
scribed premises (other than shared accommoda- premises by  

	

20 	tion) which are leased with or without goods and agreement.  
under that agreement the lessor and lessee agree 
as to the amount of the rent to be paid by the 
lessee to the lessor in respect of such premises, the 
amount specified in that agreement as the rent shall, 

	

25 	without any determination or further determination 
being made, be for all purposes as between the 
lessor and the lessee the fair rent and the rent of 
the premises without goods or together with goods, 
as the case may be, as on and from the day specified 

	

30 	in that behalf in the agreement not being earlier than 
the day on which the agreement is entered into and 
no proceedings for the determination of the fair 
rent of those premises by a Fair Rents Board and 

no 
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no application for the assessment of the fair rent 
of those premises by the Rent Controller or a clerk 
of the Fair Rents Board, as the case may be, shall 
subject to subsection five of this section but notwith- 

	

5 	standing any other provision of this Act, be com- 
menced or lodged by the lessor or lessee during the 
period for which the agreement is expressed to be 
in force or, if no such period is expressed, during a 
period of twelve months next after the day on and 

	

10 	from which the fair rent is fixed by the agreement. 

(2) An agreement referred to in subsection 
one of this section shall have no force or effect 
unless— 

it is registered in the office of the Rent 

	

15 	 Controller within one month after the day 
on which it is entered into; 
its execution by the lessee is witnessed by a 
solicitor instructed and employed indepen-
dently of the lessor or by a clerk of petty 

	

20 	 sessions ; and 
it is certified by that solicitor or clerk of 
petty sessions as provided in subsection 
three of this section. 

(3) A solicitor or clerk of petty sessions 

	

25 	certifying to an agreement for the purposes of 
subsection two of this section— 

shall explain the agreement to the lessee; 
shall examine the lessee touching his know-
ledge of the agreement ; 

	

30 	 (c) if he thinks fit may so examine the lessee 
separately and apart from any other person ; 
and 

(d) if he is satisfied that the lessee understands 
the true purport and effect thereof and 

	

35 	 freely and voluntarily executes the same, 
shall certify in writing upon the agreement 
that the agreement has been so explained, 

and 
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and that he has examined the lessee and is 
satisfied as hereinbefore required, and that 
the lessee has executed the agreement in 
his presence. 

	

5 	 (4) Where a lessee under a lease, who is 
a party to any such agreement, is a company or 
other corporate body the provisions of this section 
which, but for this subsection, would require the 
execution of the agreement by the lessee to be 

	

10 	witnessed, and the agreement to be certified, in the 
manner provided in this section shall be deemed 
to be omitted therefrom. 

A lessee of any prescribed premises 
the subject of any such agreement may, notwith- 

	

15 	standing the provisions of subsection two of section 
thirty-two of this Act and during any period for 
which the agreement is expressed to be in force or, 
if no such period is expressed, during a period of 
twelve months next after the day on and from 

	

20 	which the fair rent is fixed by the agreement, make 
application to a Fair Rents Board for a determina-
tion of the fair rent of those premises and the 
Board shall make a determination of the fair rent 
of those premises or vary any such existing 

	

25 	determination in accordance with the provisions of 
this Act, where the lessee proves to the satisfaction 
of the Board that— 

(a) the rent fixed by the agreement is harsh or 
unconscionable ; or 

	

30 	 (b) the agreement was obtained by fraud, 
duress, intimidation or improper means. 

Any person, whether as principal, 
agent or otherwise, who procures the execution by 
the lessee of an agreement referred to in subsection 

	

35 	one of this section by fraud, duress, intimidation or 
improper means, shall be guilty of an offence 
against this Act. 

(c) 
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(c) 	(0 by omitting paragraph (a) of subsection one sec. 21. 
of section twenty-one and by inserting in lieu (Matters 
thereof the following paragraph : — 	c

o e 
considered.) 

(a) the appropriate capital value of the 

	

5 	 premises ; 

by omitting from paragraph (f) of the same 
subsection the words "the rate" and by 
inserting in lieu thereof the words "except in 
the case of premises used for business or 

	

10 	 commercial purposes, the rate" ; 

by omitting from paragraph (j) of the same 
subsection the words "including (but without 
limiting the generality of the word 'hardship') 
any loss which might be imposed upon the 

	

15 	 lessor by an order fixing the rent of the 
premises at an amount less than the lessor's 
liability under a mortgage of, or contract of 
sale in respect of, the premises, or under a 
hire purchase agreement or contract of sale in 

	

20 	 respect of any goods leased with the premises"; 

by inserting at the end of the same subsection 
the following new paragraphs : — 

In determining the fair rent of any premises 
used for business or commercial purposes the 

	

25 	 Fair Rents Board shall not make any 
allowance based on the rate of interest 
charged upon overdrafts. 

In determining the fair rent of any premises 
the Fair Rents Board shall not make any 

	

30 	 allowance by reason of any loss which might 
be imposed upon the lessor by an order fixing 
the rent of the premises at an amount less than 
the lessor's liability under a mortgage of, or 
contract of sale in respect of, the premises, or 

	

35 	 under a hire purchase agreement or contract of 
sale in respect of any goods leased with the 
premises. 

In 
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In paragraph (a) of this subsection 
"appropriate capital value"— 

in respect of any prescribed premises, 
not being premises used for business 

	

5 	 or commercial purposes, means the 
capital value of the premises at the 
prescribed date, or, if the premises 
were not in existence on that date, on 
the date on which the erection of the 

	

10 	 premises was completed ; or 
in respect of any prescribed premises 
used for business or commercial 
purposes, means the capital value of 
the premises as shown in a valuation 

	

15 	 made not earlier than one month 
before the date of the application for 
determination ; or where— 

(a) the premises consist partly of 
land that is included in a valua- 

	

20 	 tion list or supplementary list 
under the Valuation of Land 
Act, 1916, as amended by 
subsequent Acts, or land that 
is within an area within the 

	

25 	 meaning of the Local Govern- 
ment Act, 1919, as amended 
by subsequent Acts, not being 
land included in any such list, 
and 

	

30 	 (b) the Fair Rents Board is satis- 
fied that there has been no 
substantial alteration in the 
value of the premises since the 
date of the valuation of the 

	

35 	 premises as shown on the 
notice of valuation under the 
Valuation of Land Act, 1916, 
as amended by subsequent 
Acts, last furnished in respect 

of 
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of the premises before the date 
of the application for deter-
mination, or as the case may 
be, since the date of the 

	

5 	 valuation and rate notice last 
furnished under the Local 
Government Act, 1919, as 
amended by subsequent Acts, 
before the date of the applica- 

	

10 	 tion for determination, 

means the capital value of the premises as 
shown on such notice of valuation or valuation 
and rate notice. 

(v) by inserting next after subsection (1A) of the 

	

15 	 same section the following new subsec- 
tions : — 

(1B ) A Fair Rents Board shall not, in 
determining the fair rent of prescribed 
premises used for business or commercial 

	

20 	 purposes,— 
unless it is satisfied that the premises 
are in fair and tenantable repair, make 
any allowance based on the appro-
priate capital value, referred to in 

	

25 	 paragraph (a) of subsection one of 
this section, of the premises, but this 
paragraph does not apply where the 
lessee has failed to comply with any 
obligation to maintain the premises in 

	

30 	 fair and tenantable repair; or 

if it is satisfied that the premises are 
in fair and tenantable repair, make any 
such allowance except an annual allow-
ance not exceeding four per centum 

	

35 	 per annum of the said appropriate 
capital value. 

( lc ) 



12 Act No. 	, 1962. 

Landlord and Tenant (Amendment) . 

(1c) A Fair Rents Board, in determining 
the fair rent of prescribed premises used in 
part for business or commercial purposes and 
in part for other purposes- 

	

5 	 (a) shall not, unless it is satisfied that the 
premises are in fair and tenantable 
repair, make any allowance based on 
the appropriate capital value, referred 
to in paragraph (a) of subsection one 

	

10 	 of this section, of the premises, but 
this paragraph does not apply where 
the lessee has failed to comply with 
any obligation to maintain the part of 
the premises used for business or cona- 

	

15 	 mercial purposes in fair and tenantable 
repair ; and 

(b) shall, if it is satisfied that the premises 
are in fair and tenantable repair— 

determine which part of the premises 

	

20 	 is at the date of the application for 
the determination being used wholly 
or primarily for business or com-
mercial purposes (such part being 
referred to in this subsection as the 

	

25 	 business part) and which part of the 
premises is at such date being used 
wholly or primarily for other pur-
poses (such part being referred to in 
this subsection as the non-business 

	

30 	 part) ; and 
determine the fair rent of the 
premises at an amount equal to the 
sum of— 

(a) an amount equal to the fair 

	

3 5 	 rent of the non-business part 
having regard to the appro-
priate capital value, referred 
to in paragraph (a) of sub-
section one of this section, 

	

40 	 of that part; and 	(b) 
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(b) an amount equal to the fair 
rent of the business part hav-
ing regard to the appropriate 
capital value, referred to in 

	

5 	 paragraph (a) of subsection 
one of this section, of that 
part, but shall not make any 
allowance based on the said 
appropriate capital value of 

	

10 	 that part except an annual 
allowance not exceeding four 
per centum per annum of 
the said appropriate capital 
value. 

	

15 	 A determination made in accordance with 
this subsection shall not be regarded as creat-
ing separate premises or as apportioning the 
rent except for the purposes of this subsection. 

(1D) A Fair Rents Board, in determining 

	

20 	 the fair rent of any premises, shall not where 
it considers that any repairs, maintenance or 
renewals of the premises or any fixtures 
thereon should be carried out, make any 
allowance based on paragraph (c) of subsec- 

	

25 	 tion one of this section, but this subsection 
does not apply in the case of premises, or part 
of any premises, used for business or commer-
cial purposes where the lessee is obliged to 
carry out the repairs, maintenance or renewals. 

	

30 	(vi) by omitting from subsection two of the same 
section the words, symbols and letters "para-
graphs (i) and (j )" and by inserting in lieu 
thereof the word, symbols and letter "para-
graph (i)"; 

(d) by inserting in subsection one of section twenty-four Sec. 24. 

	

35 	after the word "motion" the words "but subject to 	(Fair Rents 
section 17A of this Act" ; 	 determ

Boar
dine

ay  

fair rent 
of its own 

(e) motion.) 
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(e) by inserting at the end of section 31mB the following Sec. 31ms. 
new paragraph : — 	 (Amend- 

ment of 
appli Notwithstanding the foregoing provisions of this hems. 

es- 
) section, an amendment of an application whereby 

	

5 	the amount stated pursuant to subsection one of sec- 
tion 31N of this Act is proposed to be varied shall 
not be allowed unless the lessor proves to the satis-
faction of the Fair Rents Board, or the Controller, 
as the case may be, that reasonable notice has been 

	

10 	given to the lessee of the lessor's intention to seek 
an amendment of the application. 

(f) (i) by inserting at the end of subsection one of Sec. 31N. 
section 31N the words "and particulars of how fiAorblica-
that amount is calculated. A notice setting out lessorYfor 

	

15 	 such amount and particulars shall be given to fd
aeit

r
er
r:t

n a_ 
 

the lessee together with the notice given to tion to 
him pursuant to subsection one of section indicate 

assessment nineteen of this Act." ; 	 of rent 
sought.) 

by omitting from subsection two of the same 

	

20 	 section the words "Notwithstanding anything" 
and by inserting in lieu thereof the words "Sub-
ject to section 31mB of this Act, but notwith-
standing any other provision"; 
by inserting at the end of the same subsection 

	

25 	 the words "or the application as amended 
pursuant to section 31MB of this Act"; 

(g) (i) by omitting from paragraph (i) of subsection Sec. 32. 
two of section thirty-two the word "or"; 	(Variation 

of deter- 
( ii) by inserting at the end of paragraph (j) of mination.) 

	

30 	 subsection two of section thirty-two the 
following word and new paragraph : — 

; or 
(k) the lessor's liability in respect of the 

premises for annual rates has, since 

	

35 	 the determination, increased or 
decreased. 
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Landlord and Tenant (Amendment). 

(iii) by omitting from subsection four of the same 
section the words "and it appears to the Board 
or the Controller, as the case may be, that 
the premises being a dwelling-house are not 

	

5 	 in fair and tenantable repair, no increase of 
rent shall be allowed by the Board or Con-
troller, as the case may be, on account of any 
increase in the lessor's liability for repairs, 
maintenance and renewals of the premises 

	

10 	 and fixtures thereon" and by inserting in 
lieu thereof the words ", the Board or the 
Controller in making the variation shall not— 

where the premises the subject of the 
application are used wholly or in part 

	

15 	 for business or commercial purposes, 
make any allowance based on the 
appropriate capital value, referred to 
in paragraph (a) of subsection one 
of section twenty-one of this Act, of 

	

20 	 the premises or part so used unless 
it or he is satisfied that the premises 
the subject of the application are in 
fair and tenantable repair, except 
where the lessee has failed to comply 

	

25 	 with any obligation to maintain the 
premises in fair and tenantable repair ; 
and 
where it or he considers that any 
repairs, maintenance, or renewals of 

	

30 	 the premises (whether or not they or 
any part of them are used for busi-
ness or commercial purposes) should 
be carried out, make any allowance 
based on paragraph (c) of subsection 

	

35 	 one of section twenty-one of this Act, 
except where, in respect of any part 
of the premises used for business or 
commercial purposes, the lessee is 
obliged to carry out the repairs, main- 

	

40 	 tenance or renewals"; 
(h) 
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by inserting in subsection one of section thirty- Sec. 35. 
five after the word "not" the words ", whether (Premises 
as principal or agent or in any other capacity"; 	a

nto
r
t
e
t
n
o
t 
 be let 

exceeding 
fair rent.) 

by inserting at the end of subsection two of section sec.  52.  

	

5 	fifty-two the words "or by an agreement referred (Informa- 
to in subsection one of section 17A of this Act". tion as to 

' fair rent.) 

(i) by inserting in subsection one of section fifty- sec.  57.  
seven after the word "Part" the words "or (Lessor to 
by an agreement referred to in subsection  ascertain

rent.) 

	

10 	 one of section 17A of this Act"; 

(ii) by inserting in subsection (1A) of the same 
section after the word "determination" the 
words "or by an agreement referred to in sub-
section one of section 17A of this Act"; 

	

15 	(k) by inserting in subsection one of section fifty-eight sec.  58.  
after the words "Fair Rents Board)" the words (Certificate 
"or, in the case of a certificate by the Controller, as to fair 
by an agreement referred to in subsection one of rent.) 

 
section 17A of this Act". 

20 4. Part III of the Landlord and Tenant (Amendment) Further 
Act, 1948, as amended by subsequent Acts, is amended : — amendment 

of Act No. 
25, 1948. 
(Part III.—
Recovery of 
Possession 
of 
Prescribed 
Premises.) 

(a) (i) by omitting from subsection one of section sec. 65. 
sixty-five the words "six months" and by (Notice to 

i
n
he

- inserting in lieu thereof the words "two crwetlrigre  

	

25 	 years"; 	 house 
(ii) 	sold.) 
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by omitting the proviso to the same sub-
section; 

by omitting from subsection (1A) of the same 
section the words "six months" and by insert- 

	

5 
	 ing in lieu thereof the words "two years"; 

by omitting the proviso to the same sub-
section; 

(b) (i) by inserting at the end of subparagraph (iii) 
of paragraph (d) of the first proviso to sub- 

	

10 	 section two of section seventy the word 
"and"; 
by omitting from the same subsection the 
words "one thousand nine hundred and sixty-
three" and by inserting in lieu thereof the 

	

15 	 words "one thousand nine hundred and 
sixty-six"; 
by inserting next after the same subsection 
the following new subsection : — 

(2A) Subsection two of this section does 

	

20 	 not apply in any case where an order for the 
recovery of possession of any prescribed 
premises, being a dwelling-house, from any 
person is sought on the ground specified in 
paragraph (g) of subsection five of section 

	

25 	 sixty-two of this Act and the lessor has at the 
date of the notice to quit for a continuous 
period of not less than eight years, whether 
such period is before or after or partly before 
and partly after the commencement of the 

	

30 	 Landlord and Tenant (Amendment) Act, 
1962, been the owner of the premises and has, 
at the time of the service of the notice to quit, 
served, where a form is prescribed, a notice 
in the prescribed form setting out the effect of 

	

35 	 the provisions of subsections one and two of 
this section. 

106—B 	 (c) 

Sec. 70. 
(Court to 
consider 
hardship.) 
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Landlord and Tenant (Amendment). 

by inserting in subsection one of section eighty-one Sec. 81. 

not t
ert

o
sons after the word "not," the words "whether as 

principal or agent or in any other capacity," ; 	interfere 
with use or 
enjoyment 
of 
premises.) 

(i) by omitting from section eighty-three the Sec. 83. 

	

5 	 following words : — 	 (Protection 
of certain 

"(c) a person (not being a lodger or i
pe
n 

 rso
s
n
ses_ 

 
boarder) resided with the former sion of 
lessee immediately prior to his death premises.) 

and is actually in possession of the 

	

10 	 premises immediately after the death 
of the former lessee, 

that person" 
and by inserting in lieu thereof the following 
paragraph and words : — 
"(c) immediately before the death of the 

lessee— 
the wife or husband of the 
lessee resided with the lessee 
and is actually in possession of 

	

20 	 the premises immediately after 
the death of the lessee; 
where the wife or husband of 
the lessee was not so residing 
or is not so in possession or 

	

25 	 the lessee was not married at 
the date of his death, a child of 
the lessee (being a child of or 
over the age of twenty-one 
years) so resided and is so in 

	

30 	 possession ; 
where no person referred to in 
subparagraph (i) or (ii) of 
this paragraph was so residing 
or is so in possession, a 

	

3 c 	 brother or sister, or the father 
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or mother, of the lessee so 
resided and is so in possession; 
or 

(iv) where no person referred to in 

	

5 	 subparagraph (i), (ii) or 
(iii) of this paragraph was so 
residing or is so in possession, 
any other person so resided 
(otherwise than as a lodger or 

	

10 	 boarder) and is so in pos- 
session and had resided with 
the lessee for a period of not 
less than two years immedi-
ately before the death of the 

	

15 	 lessee, 
the wife or husband, or such child, 
brother or sister or the father or 
mother, or other person, as the case 
may be," ; 

	

20 	(ii) by omitting from the same section the words 
"that person" where secondly occurring and 
by inserting in lieu thereof the words "the 
person having the right under this subsection 
to continue in possession of the premises"; 

	

2 5 	(iii) by omitting from the same subsection the 
words "as if he" and by inserting in lieu there-
of the words "as if he or she"; 

(iv) by inserting at the end of the same subsection 
the following new subsection : — 

	

30 	 (2) Where but for this subsection more 
than one person would, under subparagraph 
(ii), ( iii) or (iv) of paragraph (c) of sub-
section one of this section, have had a right 
to continue in possession of any premises, the 

	

3 5 	 elder or eldest of the persons so entitled under 
such subparagraph shall have that right to the 
exclusion of any other of those persons. 

(e) 
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(i) by omitting from subsection one of section Sec. 83A. 
83A the followin 	 (Protection g words : — 	 of member 

of the family 
"(a) the spouse of the lessee resided with  of deceased 

the lessee immediately before the death lessee.) 

	

5 	 of the lessee and is actually in posses- 
sion of the premises immediately after 
the death of the lessee; or 

(b) where the spouse of the lessee was not 
so residing or is not so in possession 

	

10 	 or the lessee was not married at the 
date of his death, a child of the lessee 
(being a child of or over the age of 
twenty-one years) so resided and is so 
in possession, 

	

15 	 such spouse or child" 

and by inserting in lieu thereof the following 
paragraphs and words : — 

"(a) the wife or husband of the lessee 
resided with the lessee immediately 

	

20 	 before the death of the lessee and is 
actually in possession of the premises 
immediately after the death of the 
lessee ; 

where the wife or husband of the lessee 

	

25 	 was not so residing or is not so in 
possession or the lessee was not 
married at the date of his death, a child 
of the lessee (being a child of or over 
the age of twenty-one years) so resided 
and is so in possession ; 

where no person referred to in para-
graph (a) or (b) of this subsection 
was so residing or is so in possession, 
a brother or sister, or the mother or 
father, of the lessee so resided and is 
so in possession ; or 
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(d) where no person referred to in para-
graph (a), (b) or (c) of this subsection 
was so residing or is so in possession, 
any other person so resided (otherwise 

	

5 	 than as a lodger or boarder) and is so 
in possession and had resided with the 
lessee for a period of not less than two 
years immediately before the death of 
the lessee, 

	

10 	 the wife or husband, or such child, brother 
or sister or the father or mother, or other 
person, as the case may be"; 
by omitting from the same subsection the 
words "In this subsection 'child of the lessee' 

	

15 	 means, where more than one child of the 
lessee so resided and is so in possession, the 
elder or eldest of such children." ; 
by inserting next after the same subsection the 
following new subsection : — 

	

20 	 (1A) Where but for this subsection more 
than one person would, under paragraph (b), 
(c) or (d) of subsection one of this section, 
have had a right to continue in possession of 
any premises, the elder or eldest of the persons 

	

25 	 so entitled under such subparagraph shall have 
that right to the exclusion of any other of those 
persons. 

by omitting from subsection two of the same 
section the words "such spouse or child, as the 

	

30 	 case may be," and by inserting in lieu thereof 
the words "the person having the right under 
subsection one of this section to continue in 
possession of the premises"; 

by inserting in the same subsection after the 

	

35 	 word "him" the words "or her"; 

by inserting in the same subsection after the 
word "he" the words "or she"; 
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(vii) by omitting from subsection three of the same 
section the words "such spouse or child" and 
by inserting in lieu thereof the words "the 
person having the right under subsection one 

	

5 	 of this section to continue in possession of the 
premises"; 

(f) by inserting next after section 83A the following New sec. 
new section : — 	 83B.  

	

83B. Where a lessee of prescribed premises dies Public  
10 	 and during the period after his death and before Trustee's 

oat a 
 

probate or letters of administration of the estate of defence to 
rec the deceased lessee are granted, a person is actually sosvesesrronofot  

in possession of the premises, and an action of Prescribed 
Premises z:

th ejectment is during that period brought against such 

	

15 	person in the Supreme Court or a District Court, of lessee in 
cer or proceedings are during that period commenced cases!n  

under section seventeen or twenty-three of the 
Landlord and Tenant Act of 1899, as amended by 
subsequent Acts, for the recovery of the premises, 

	

20 	such person shall not be entitled to raise as a 
defence to that action or those proceedings the fact 
that the deceased lessee's interest in the premises is 
deemed by section sixty-one of the Wills, Probate 
and Administration Act, 1898, as amended by sub- 

	

25 	sequent Acts, to be vested in the Public Trustee. 

(g) (i) by omitting from subsection three of section sec. 86. 
eighty-six the word "five" and by inserting in (Exclusion 

of premis es 
lieu thereof the word "seven"; 	 from 

Part III and 
by omitting from paragraph (b) of subsection Part  V") 

	

30 	 four of the same section the word "five" and 
by inserting in lieu thereof the word "seven"; 

by omitting from subsection five of the same 
section the word "five" wherever occurring and 
by inserting in lieu thereof the word "seven"; 

(h) 
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(h) 	(i) by omitting from paragraph (a) of subsection sec. 87B. 
ce

cLu
a
t

i
on three of section 87B the word "five" and by o

T x  
inserting in lieu thereof the word "seven"; 	subdivided 

premises, 
c., from 

(ii) by omitting from subsection four of the same operation of 

	

5 	 section the word "five" and by inserting in PartI‘II)and 

lieu thereof the word "seven". 

5. Part IV of the Landlord and Tenant (Amendment) Further 
nt Act, 1948, as amended by subsequent Acts, is amended : — of fnivedt No.  

25, 1948. 
(Part IV.—
Miscel-
laneous.) 

(i) by omitting paragraph (a) of subsection one sec. 88A. 

	

10 	 of section 88A; 	 (Dwelling- 
house not 

(ii) by omitting from the same subsection the tuonibeesssold  

given words, symbols and letter "paragraph (b) of"; tenant 

opportunity 
to 
purchase.) 

by inserting at the end of section eighty-nine the Sec. 89. 
following new paragraph : — 	 (Contracting 

out 

	

15 	 Nothing in this section shall apply to a covenant prohibited.) 
or agreement entered into for the purposes of 
paragraph (a) of subsection (1A) of section 5A of 
this Act nor to an agreement referred to in sub- 
section one of section 17A of this Act. 

	

20 	(c) by inserting at the end of section ninety the sec. 90. 
following new paragraph : — 	 (Contracts 

to evade 
Nothing in this section shall operate to prohibit Act . . 

a person entering into or making a lease for the prohibited.) 

purposes of paragraph (a) of subsection (1A) of 

	

25 	section 5A of this Act or an agreement referred to 
in subsection one of section 17A of this Act. 

(d) 
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(d) by inserting at the end of section ninety-four the 
following new subsection : — 

(3) A document purporting to be a certificate 
made or issued by the Controller or his delegate 

	

5 	appointed under subsection two of section eleven 
of this Act and to be signed by the Controller or 
any such delegate certifying to the effect that— 

the premises described in the certificate are 
or are not at the date of the certificate 

	

10 	 or were or were not at any time or, during 
any period specified in the certificate, 
premises, or premises included in any class 
of premises, to which an order made under 
subsection one or two of section six of this 

	

15 	 Act applies or applied or to which a decla- 
ration continued in force and effect by 
subsection three of that section applies or 
applied; 
the premises, or part of any premises, 

	

20 	 described in the certificate are or are not, 
or is or is not, at the date of the certificate 
or were or were not, or was or was not, 
at any time or during any period specified in 
the certificate premises to which an order 

	

25 	 made under subsection one of section 6A 
of this Act applies or applied ; 
the premises are or are not at the date of the 
certificate, or were or were not at any time 
or during any period specified in the certifi- 

	

30 	 cate, premises of a class to which an order 
made under paragraph (b) of subsection 
three of section 6A of this Act applies or 
applied; 
a lease, specified in the certificate, of 

	

35 	 premises described in the certificate is or is 
not registered under the provisions of sec-
tion 5A or 17A of this Act, and, if it is so 
registered, certifying the date on which it 
was so registered ; 

 

Sec. 94. 
(Proof of 
instru- 
ments.) 
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(e) the premises described in the certificate are 
or are not at the date of the certificate, or 
were or were not at any time or during any 
period specified in the certificate, premises 

	

5 
	

in respect of which a certificate under sec- 
tion 6A, seven, eighty-six, 86A, eighty-seven 
or 87B of this Act is or was in force, 

shall be received in evidence and shall, until the 
contrary is proved, be accepted as evidence of the 

	

10 	matters therein certified to. 

6. Part V of the Landlord and Tenant (Amendment) Further 
Act, 1948, as amended by subsequent Acts, is amended— 	o

aT
i
tn
c
d
t 
 iAe

o
nt 

25, 1948. 
(Part V.— 
Protected 
Persons.) 

by omitting section one hundred and three; 

by omitting section one hundred and four; 

15 	(c) by omitting section one hundred and five; 

(d) by omitting section one hundred and six ; 

106—C  

Sec. 103. 
(Proviso to 
section 
65 (1) not 
to apply in 
certain 
cases.) 

Sec. 104. 
(Letting of 
unoccupied 
houses to 
protected 
persons.) 

Sec. 105. 
(Dwelling-
house is to 
be deemed 
to be 
unoccupied 
in certain 
cases.) 

Sec. 106. 
(Hearing of 
applica-
tion.) 

(e) 
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by omitting section one hundred and seven; 

by omitting section one hundred and eight; 

by omitting section one hundred and nine; 

by omitting section one hundred and ten. 

Sec. 107. 
(Provisions 
where 
several 
applications 
made in 
respect of 
same 
dwelling-
house.) 

Sec. 108. 
(Enforce-
ment of 
warrants.) 

Sec. 109. 
(Rent of 
dwelling-
house.) 

Sec. 110. 
(Interpre-
tation.) 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES-1962 

• 
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LANDLORD AND TENANT (AMENDMENT) BILL, 1962. 

EXPLANATORY NOTE. 

THE objects of this Bill are— 
to authorise Clerks of Petty Sessions to witness the execution of, and certify 
to, leases entered into for the purposes of section 5A of the Landlord and 
Tenant (Amendment) Act, 1948, as amended by subsequent Acts (herein-
after referred to as "the Act") ; 
to exempt from the provisions of Parts II, III, IV and V of the Act certain 
premises used for business or commercial purposes that are the subject of a 
lease excluding those provisions ; 
to amend the definition of "lease" in section 8 of the Act so as to exclude 
certain relationships arising out of mortgages or contracts of sale which, but 
for the exclusion, would be included in the definition ; 
to permit a lessor and lessee of prescribed premises to enter into an agreement 
fixing the rent of any premises and to provide that such rent is as between 
the lessor and lessee deemed to be the fair rent of those premises ; 

to vary the provisions of section 21 (1) of the Act so as to enable a Fair 
Rents Board in determining the fair rent of premises used for business or 
commercial purposes to have regard to the capital value of the premises at 
the date of the application for determination of the fair rent of those premises ; 

to amend section 21 (1) (j) of the Act so that the Fair Rents Board, in 
determining the rent of any premises, will not be entitled to have regard to 
any hardship to the lessor by reason of the rent being fixed at an amount 
less than the lessor's liability under a mortgage of, or contract of sale in 
respect of, the premises, or under a hire purchase agreement or contract of 
sale in respect of any goods leased with the premises ; 

to prohibit a Fair Rents Board, in determining the fair rent of prescribed 
premises used for business or commercial purposes, from making any allow-
ance in respect of the capital value of the premises unless the premises are in 
fair and tenantable repair and to limit the amount of that allowance where 
the premises are in fair and tenantable repair to an annual amount not 
exceeding 4 per cent per annum of the current capital value of the premises ; 

where premises are used partly for business or commercial purposes and partly 
for other purposes, to make provision to enable a Fair Rents Board to give 
effect to the provisions referred to in paragraph (g) above in relation to the 
part used for business or commercial purposes ; 
to prohibit a Fair Rents Board, in determining the fair rent of any premises, 
from making any allowance for repairs, maintenance or renewals of the 
premises or any fixtures thereon in any case where the Board considers any 
such repairs, maintenance or renewals should be carried out ; 
to prevent an amendment of an application for the determination of the fair 
rent of any premises as regards the amount of rent claimed unless reasonable 
notice has been given to the lessee of the proposed amendment ; 

(k) to require particulars of how the amount of the rent claimed in an applica-
tion for determination of the fair rent of any premises is calculated to be 
furnished to the lessee; 

4535 106— 
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(1) to permit a Fair Rents Board to vary a determination of the fair rent of any 
premises within twelve months after the determination is made on the ground 
of an increase or decrease in the lessor's liability for annual. rates ; 

(m) to extend to two years the period during which a lessor is prohibited from 
giving a notice to quit on the grounds specified in section 62 (5) (g) of the 
Act where the lessor has become the lessor by the purchase of the prescribed 
premises ; 

(n) to extend the provisions of section 70 (2) of the Act (requiring suitable 
alternative accommodation to be provided in certain circumstances) so that 
they will expire on the 1st January, 1966 ; 

(o) to remove the requirement under section 70 (2) of the Act requiring the 
provision of suitable alternative accommodation where notice to quit is given 
on any of the grounds specified in section 65 (2) (g), (i), (1), (m) of the 
Act where the lessor has at the date of the notice to quit been the owner of 
the premises for a continuous period of not less than eight years ; 

(p) to provide that, where a tenancy of prescribed premises is terminated before 
the death of the lessee, the protection conferred by section 83 of the Act on a 
person who resided with the deceased lessee immediately before his death 
and is in possession after the death, shall extend only to the wife or husband, 
or the children, brothers or sisters, or the father or mother of the deceased 
lessee or to any person who resided with him for a period of not less than 
two years immediately before his death ; 

to extend the protection conferred by section 83A of the Act on the spouse 
and children of a lessee who resided with the deceased lessee immediately 
before his death and remain in possession after his death, to brothers and 
sisters and the father and mother of the deceased lessee and to any person 
who resided with him not less than two years immediately before his death ; 

to prevent a person in possession of premises after the death of a lessee and 
before probate or letters of administration of his estate are granted from 
relying on the Public Trustee's title to the tenancy conferred on him by 
section 61 of the Wills, Probate and Administration Act, 1898, as amended 
by subsequent Acts, in any action of ejectment or in proceedings to recover 
possession of the premises under the Landlord and Tenant Act of 1899, as 
amended by subsequent Acts ; 

to extend from five years to seven years the period for which a certificate may 
be granted by the Rent Controller under section 86 or section 87B of the 
Act excluding premises from Part III and Part V of the Act ; 

to remove the requirement that prescribed premises which are to be sold 
by auction must first be offered for purchase by the lessee ; 

to extend the provisions of section 94 of the Act relating to proof of instru-
ments, so that a certificate may be given by the Rent Controller as to whether 
premises are or were at any time or during any period affected by section 
6 (1), (2), (3) or section 6A (1), (3) (b), or sections 7, 86, 86A, 87 or 87B, 
or whether a lease is registered under section 5A or 17A of the Act ; 

to repeal sections 104-110 of the Act relating to the letting of unoccupied 
dwelling-houses to protected persons ; 

to make other provisions of a minor or ancillary character. 

(q) 
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No. , 1962. 

A BILL 
To make further provisions relating to fixing 

the fair rent of certain premises and otherwise to 
amend the law relating to landlord and tenant; 
for this and other purposes to amend the Landlord 
and Tenant (Amendment) Act, 1948, and certain 
other Acts; and for purposes connected therewith. 

[MR. MAN NIX ;-4 December, 1962.1 

RE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

1. (1) This Act may be cited as the "Landlord and 
Tenant (Amendment) Act, 1962". 

Short title 
and 
citation. 

4535 1 06—A (2) 
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Landlord and Tenant (Amendment). 

(2) The Landlord and Tenant (Amendment) Act, 
1948, as amended by subsequent Acts and by this Act, may 
be cited as the Landlord and Tenant (Amendment) Act, 
1948-1962. 

	

5 	2. Part I of the Landlord and Tenant (Amendment) Act, Amendment 
of Act 1948, as amended by subsequent Acts, is amended : — 	25 , 1948N. 
(Part I.—
Prelimin- 
ary.) 

(a) 	(i) by inserting in paragraph (b) of subparagraph sec. 5A. 
(v) of paragraph (b) of subsection one of (Certain 
section 5A after the word "lessor" the words /Ixreggeel  

	

10 	 "or by a clerk of petty sessions"; 	 from 
operation 

by inserting in paragraph (c) of the same of Act') 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 
by inserting in subparagraph (ii) of paragraph 

	

15 	 (c) of the same subsection after the word 
"lessor" the words "or by a clerk of petty 
sessions"; 
by inserting in subparagraph (iii) of the same 
paragraph after the word "solicitor" the words 

	

20 	 "or clerk of petty sessions"; 
by inserting in paragraph (b) of subparagraph 
(v) of paragraph (d) of the same subsection 
after the word "lessor" the words "or by a 
clerk of petty sessions"; 

	

25 	(vi) by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 
by inserting in paragraph (b) of subparagraph 
(iv) of paragraph (e) of the same subsection 

	

30 	 after the word "lessor" the words "or by a 
clerk of petty sessions"; 
by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 
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(ix) by inserting in paragraph (b) of subparagraph 
(iii) of paragraph (f) of the same subsection 
after the word "lessor" the words "or by a 
clerk of petty sessions"; 

	

5 	(x) by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 
by inserting in paragraph (b) of subparagraph 
(iii) of paragraph (g) of the same subsection 

	

10 	 after the word "lessor" the words "or by a 
clerk of petty sessions"; 
by inserting in paragraph (c) of the same 
subparagraph after the word "solicitor" the 
words "or clerk of petty sessions"; 

	

15 	(xiii) by omitting subsection (1A) of the same 
section and by inserting in lieu thereof the 
following subsections : — 

(1A) The provisions of Parts II, III, IV 
and V of this Act do not apply in respect of 

	

20 	 any premises used for business or commercial 
purposes— 

(a) (i) that were in existence on the 
twenty-seventh day of September, 
one thousand nine hundred and 

	

25 	 fifty-seven, or were commenced 
before and completed after that 
day; 

(ii) that are not "special premises"; 
and 

	

30 	 (iii) that are the subject of a lease that 
contains a provision that the said 
Parts of this Act shall not apply 
in respect of such premises and— 

(a) that is registered in the 

	

3 5 	 office of the Rent Con- 
troller ; 

(b) 
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the execution of which is 
witnessed by a solicitor 
instructed and employed 
independently of the 

	

5 
	 lessor or by a clerk of 

petty sessions ; and 
that is certified by a 
solicitor or by a clerk of 
petty sessions as provided 

	

1 0 
	

in subsection two of this 
section ; or 

(b) the erection of which commenced after 
the twenty-seventh day of September, 
one thousand nine hundred and fifty- 

	

15 	 seven. 

(1B) Where— 
any prescribed premises being premises 
used for business or commercial 
purposes cease to be subject to the 

	

20 	 provisions of Parts II, III, IV and V 
of the Act by reason of the provisions 
of paragraph (a) of subsection (1A) 
of this section ; 

the premises or any part of the premises 

	

25 	 were or was, under any sub-lease 
consented to or approved by the lessor 
and in force immediately before such 
premises or part so ceased, occupied 
by a sub-lessee ; and 

	

30 	 (c) the premises or part so occupied were 
or was, immediately before such 
premises or part so ceased, subject to 
the said Parts of this Act as regards 
the premises or part of the premises so 

	

35 	 occupied, 

then— 
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then— 
the premises or part of the premises 
so occupied shall continue to be 
prescribed premises and the provi- 

	

5 	 sions of the said Parts of this Act 
shall so far as applicable continue 
to apply to the premises or part of the 
premises so occupied ; 

if the lessee at any time ceases to be 

	

10 	 in possession of the premises because 
of the termination or surrender of his 
lease or the making of an order for 
the recovery of possession or for eject-
ment the sub-lessee shall become the 

	

15 	 lessee from the lessor of the premises 
or part of the premises so occupied 
upon the same terms and conditions as 
the terms and conditions of the sub-
lease as in force immediately before 

	

20 	 that time; 

any order for recovery of possession or 
for the ejectment as aforesaid shall not 
be enforced against the sub-lessee; and 

the sub-lessee shall on the hearing of 

	

25 	 any proceedings for such an order be 
entitled to be heard. 

(xiv ) by omitting from subsection two of the same 
section the words "certifying to a lease for the 
purposes of subsection one" and by inserting in 

	

30 	 lieu thereof the words "or clerk of petty ses- 
sions certifying to a lease for the purposes of 
subsection one or (1A )" ; 

(xv) by inserting in subsection three of the same 
section after the words "subsection one" where 

	

35 	 firstly and lastly occurring the word, symbols, 
figure and letter "or (1A )" ; 

(b) 
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(b) by inserting in subsection one of section eight in 
the definition of "lease" after the word "land" the 
words "or any lease arising under a clause in a 
mortgage or in an agreement for the sale and 

	

5 	purchase of land (however expressed and whenever 
executed) whereby in case of default the mortgagee 
or the vendor (as the case may be) is given the 
powers of a lessor with respect to the recovery of 
possession or ejectment, or any tenancy at will 

	

10 	implied at law in any mortgage or agreement for 
the sale or purchase of land". 

3. 	Part II of the Landlord and Tenant (Amendment) Act, Further  amendment 
1948, as amended by subsequent Acts, is amended : — 	of Act 

No. 25, 
1948. 
(Part II.—
Fair Rents.) 

(a) by omitting subsection three of section fifteen; 	Sec. 15. 
(Rent of 
prescribed 
premises.) 

15 	(b) by inserting next before section eighteen the follow- 
ing new section : — 

17A. (1) Where an agreement in writing is 
entered into by the lessor and lessee of any pre-
scribed premises (other than shared accommoda- 

20 

	

	tion) which are leased with or without goods and 
under that agreement the lessor and lessee agree 
as to the amount of the rent to be paid by the 
lessee to the lessor in respect of such premises, the 
amount specified in that agreement as the rent shall, 

25 

	

	without any determination or further determination 
being made, be for all purposes as between the 
lessor and the lessee the fair rent and the rent of 
the premises without goods or together with goods, 
as the case may be, as on and from the day specified 

30 

	

	in that behalf in the agreement not being earlier than 
the day on which the agreement is entered into and 
no proceedings for the determination of the fair 
rent of those premises by a Fair Rents Board and 

no 

New 
sec. 17A. 

Fixing of 
fair rent of 
prescribed 
premises by 
agreement. 

Sec. 8. 
(Defini-
tions.) 
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no application for the assessment of the fair rent 
of those premises by the Rent Controller or a clerk 
of the Fair Rents Board, as the case may be, shall 
subject to•subsection five of this section but notwith- 

	

5 	standing any other provision of this Act, be com- 
menced or lodged by the lessor or lessee during the 
period for which the agreement is expressed to be 
in force or, if no such period is expressed, during a 
period of twelve months next after the day on and 

	

10 	from which the fair rent is fixed by the agreement. 

(2) An agreement referred to in subsection 
one of this section shall have no force or effect 
unless— 

it is registered in the office of the Rent 

	

15 	 Controller within one month after the day 
on which it is entered into ; 
its execution by the lessee is witnessed by a 
solicitor instructed and employed indepen-
dently of the lessor or by a clerk of petty 

	

20 	 sessions ; and 
it is certified by that solicitor or clerk of 
petty sessions as provided in subsection 
three of this section. 

(3) A solicitor or clerk of petty sessions 

	

25 	certifying to an agreement for the purposes of 
subsection two of this section— 

shall explain the agreement to the lessee; 
shall examine the lessee touching his know-
ledge of the agreement ; 

	

30 	 (c) if he thinks fit may so examine the lessee 
separately and apart from any other person ; 
and 

(d) if he is satisfied that the lessee understands 
the true purport and effect thereof and 

	

3 5 	 freely and voluntarily executes the same, 
shall certify in writing upon the agreement 
that the agreement has been so explained, 

and 
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and that he has examined the lessee and is 
satisfied as hereinbefore required, and that 
the lessee has executed the agreement in 
his presence. 

	

5 	 (4) Where a lessee under a lease, who is 
a party to any such agreement, is a company or 
other corporate body the provisions of this section 
which, but for this subsection, would require the 
execution of the agreement by the lessee to be 

	

10 	witnessed, and the agreement to be certified, in the 
manner provided in this section shall be deemed 
to be omitted therefrom. 

A lessee of any prescribed premises 
the subject of any such agreement may, notwith- 

	

15 	standing the provisions of subsection two of section 
thirty-two of this Act and during any period for 
which the agreement is expressed to be in force or, 
if no such period is expressed, during a period of 
twelve months next after the day on and from 

	

20 	which the fair rent is fixed by the agreement, make 
application to a Fair Rents Board for a determina-
tion of the fair rent of those premises and the 
Board shall make a determination of the fair rent 
of those premises or vary any such existing 

	

25 	determination in accordance with the provisions of 
this Act, where the lessee proves to the satisfaction 
of the Board that— 

(a) the rent fixed by the agreement is harsh or 
unconscionable; or 

	

30 	 (b) the agreement was obtained by fraud, 
duress, intimidation or improper means. 

Any person, whether as principal, 
agent or otherwise, who procures the execution by 
the lessee of an agreement referred to in subsection 

	

35 	one of this section by fraud, duress, intimidation or 
improper means, shall be guilty of an offence 
against this Act. 

(c) 
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(c) 	(i) by omitting paragraph ( a) of subsection one Sec. 21. 
of section twenty-one and by inserting in lieu (Matters 

to be thereof the following paragraph : — 	considered.) 
(a) the appropriate capital value of the 

	

5 	 premises ; 

by omitting from paragraph (f) of the same 
subsection the words "the rate" and by 
inserting in lieu thereof the words "except in 
the case of premises used for business or 

	

10 	 commercial purposes, the rate"; 

by omitting from paragraph (j) of the same 
subsection the words "including (but without 
limiting the generality of the word 'hardship') 
any loss which might be imposed upon the 

	

15 	 lessor by an order fixing the rent of the 
premises at an amount less than the lessor's 
liability under a mortgage of, or contract of 
sale in respect of, the premises, or under a 
hire purchase agreement or contract of sale in 

	

20 	 respect of any goods leased with the premises"; 

by inserting at the end of the same subsection 
the following new paragraphs : — 

In determining the fair rent of any premises 
used for business or commercial purposes the 

	

25 	 Fair Rents Board shall not make any 
allowance based on the rate of interest 
charged upon overdrafts. 

In determining the fair rent of any premises 
the Fair Rents Board shall not make any 

	

30 	 allowance by reason of any loss which might 
be imposed upon the lessor by an order fixing 
the rent of the premises at an amount less than 
the lessor's liability under a mortgage of, or 
contract of sale in respect of, the premises, or 

	

35 	 under a hire purchase agreement or contract of 
sale in respect of any goods leased with the 
premises. 

In 
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In paragraph (a) of this subsection 
"appropriate capital value"— 

in respect of any prescribed premises, 
not being premises used for business 

	

5 	 or commercial purposes, means the 
capital value of the premises at the 
prescribed date, or, if the premises 
were not in existence on that date, on 
the date on which the erection of the 

	

10 	 premises was completed; or 
in respect of any prescribed premises 
used for business or commercial 
purposes, means the capital value of 
the premises as shown in a valuation 

	

15 	 made not earlier than one month 
before the date of the application for 
determination ; or where— 

(i) the premises consist partly of 
land that is included in a valua- 

	

20 	 tion list or supplementary list 
under the Valuation of Land 
Act, 1916, as amended by 
subsequent Acts, or land that 
is within an area within the 

	

25 	 meaning of the Local Govern- 
ment Act, 1919, as amended 
by subsequent Acts, not being 
land included in any such list, 
and 

	

30 	 (ii) the Fair Rents Board is satis- 
fied that there has been no 
substantial alteration in the 
value of the premises since the 
date of the valuation of the 

	

3 5 	 premises as shown on the 
notice of valuation under the 
Valuation of Land Act, 1916, 
as amended by subsequent 
Acts, last furnished in respect 

of 
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of the premises before the date 
of the application for deter-
mination, or as the case may 
be, since the date of the 

	

5 	 valuation and rate notice last 
furnished under the Local 
Government Act, 1919, as 
amended by subsequent Acts, 
before the date of the applica- 

	

10 	 tion for determination, 

means the capital value of the premises as 
shown on such notice of valuation or valuation 
and rate notice. 

(v) by inserting next after subsection (1A) of the 

	

15 	 same section the following new subsec- 
tions : — 

(1B ) A Fair Rents Board shall not, in 
determining the fair rent of prescribed 
premises used for business or commercial 

	

20 	 purposes,— 
unless it is satisfied that the premises 
are in fair and tenantable repair, make 
any allowance based on the appro-
priate capital value, referred to in 

	

25 	 paragraph (a) of subsection one of 
this section, of the premises, but this 
paragraph does not apply where the 
lessee has failed to comply with any 
obligation to maintain the premises in 

	

30 	 fair and tenantable repair; or 

if it is satisfied that the premises are 
in fair and tenantable repair, make any 
such allowance except an annual allow-
ance not exceeding four per centum 

	

35 	 per annum of the said appropriate 
capital value. 

( 1 c 
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(1c) A Fair Rents Board, in determining 
the fair rent of prescribed premises used in 
part for business or commercial purposes and 
in part for other purposes- 

	

5 	 (a) shall not, unless it is satisfied that the 
premises are in fair and tenantable 
repair, make any allowance based on 
the appropriate capital value, referred 
to in paragraph (a) of subsection one 

	

10 	 of this section, of the premises, but 
this paragraph does not apply where 
the lessee has failed to comply with 
any obligation to maintain the part of 
the premises used for business or corn- 

	

15 	 mercial purposes in fair and tenantable 
repair ; and 

(b) shall, if it is satisfied that the premises 
are in fair and tenantable repair— 

determine which part of the premises 

	

20 	 is at the date of the application for 
the determination being used wholly 
or primarily for business or com-
mercial purposes (such part being 
referred to in this subsection as the 

	

25 	 business part) and which part of the 
premises is at such date being used 
wholly or primarily for other pur-
poses (such part being referred to in 
this subsection as the non-business 

	

30 	 part) ; and 
determine the fair rent of the 
premises at an amount equal to the 
sum of— 

(a) an amount equal to the fair 

	

35 	 rent of the non-business part 
having regard to the appro-
priate capital value, referred 
to in paragraph (a) of sub-
section one of this section, 

	

40 	 of that part: and 	(b) 
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(b) an amount equal to the fair 
rent of the business part hav-
ing regard to the appropriate 
capital value, referred to in 

	

5 	 paragraph (a) of subsection 
one of this section, of that 
part, but shall not make any 
allowance based on the said 
appropriate capital value of 

	

10 
	 that part except an annual 

allowance not exceeding four 
per centum per annum of 
the said appropriate capital 
value. 

	

15 	 A determination made in accordance with 
this subsection shall not be regarded as creat-
ing separate premises or as apportioning the 
rent except for the purposes of this subsection. 

(1D) A Fair Rents Board, in determining 

	

20 	 the fair rent of any premises, shall not where 
it considers that any repairs, maintenance or 
renewals of the premises or any fixtures 
thereon should be carried out, make any 
allowance based on paragraph (c) of subsec- 

	

25 	 tion one of this section, but this subsection 
does not apply in the case of premises, or part 
of any premises, used for business or commer-
cial purposes where the lessee is obliged to 
carry out the repairs, maintenance or renewals. 

	

30 	(vi) by omitting from subsection two of the same 
section the words, symbols and letters "para-
graphs (i) and (j )" and by inserting in lieu 
thereof the word, symbols and letter "para-
graph (i)"; 

	

35 	(d) by inserting in subsection one of section twenty-four 	Sec. 24. 
after the word "motion" the words "but subject to (Fair Rents 
section 17A of this Act" ; 	 Board may 

determine 
fair rent 
of its own 

(e) motion.) 
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(e) by inserting at the end of section 31ms the following Sec. 31m. 
new paragraph : — 	 (Amend- 

ment of 
Notwithstanding the foregoing provisions of this applica- 

tions.) section, an amendment of an application whereby 

	

5 	 the amount stated pursuant to subsection one of sec- 
tion 31N of this Act is proposed to be varied shall 
not be allowed unless the lessor proves to the satis-
faction of the Fair Rents Board, or the Controller, 
as the case may be, that reasonable notice has been 

	

10 	given to the lessee of the lessor's intention to seek 
an amendment of the application. 

(f) (i) by inserting at the end of subsection one of Sec. 31N. 
section 31N the words "and particulars of how fiAonPrb'lica-
that amount is calculated. A notice setting out lessor for 

renit
na. te 

 

	

15 	 such amount and particulars shall be given to fair 
 

the lessee together with the notice given to tion to 
him pursuant to subsection one of section indicate 

assessment nineteen of this Act."; 	 of rent 
sought.) 

by omitting from subsection two of the same 

	

20 	 section the words "Notwithstanding anything" 
and by inserting in lieu thereof the words "Sub-
ject to section 31mn of this Act, but notwith-
standing any other provision" ; 
by inserting at the end of the same subsection 

	

25 	 the words "or the application as amended 
pursuant to section 31MB of this Act"; 	• 

(g) (i) by omitting from paragraph (i) of subsection Sec. 32. 
two of section thirty-two the word "or"; 	(Variation 

of deter- 
(ii) by inserting at the end of paragraph (j) of mination.) 

subsection two of section thirty-two the 30  following word and new paragraph : — 
; or 

(k) the lessor's liability in respect of the 
premises for annual rates has, since 

	

35 	 the determination, increased or 
decreased. 
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(iii) by omitting from subsection four of the same 
section the words "and it appears to the Board 
or the Controller, as the case may be, that 
the premises being a dwelling-house are not 

	

5 	 in fair and tenantable repair, no increase of 
rent shall be allowed by the Board or Con-
troller, as the case may be, on account of any 
increase in the lessor's liability for repairs, 
maintenance and renewals of the premises 

	

10 	 and fixtures thereon" and by inserting in 
lieu thereof the words ", the Board or the 
Controller in making the variation shall not— 

where the premises the subject of the 
application are used wholly or in part 

	

51 	 for business or commercial purposes, 
make any allowance based on the 
appropriate capital value, referred to 
in paragraph (a) of subsection one 
of section twenty-one of this Act, of 

	

20 	 the premises or part so used unless 
it or he is satisfied that the premises 
the subject of the application are in 
fair and tenantable repair, except 
where the lessee has failed to comply 

	

25 	 with any obligation to maintain the 
premises in fair and tenantable repair; 
and 
where it or he considers that any 
repairs, maintenance, or renewals of 

	

30 	 the premises (whether or not they or 
any part of them are used for busi-
ness or commercial purposes) should 
be carried out, make any allowance 
based on paragraph (c) of subsection 

	

35 	 one of section twenty-one of this Act, 
except where, in respect of any part 
of the premises used for business or 
commercial purposes, the lessee is 
obliged to carry out the repairs, main- 

	

40 	 tenance or renewals" ; 
(h) 
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by inserting in subsection one of section thirty- sec. 35. 
five after the word "not" the words ", whether (Premises 
as principal or agent or in any other capacity"; 	a

n
t
o
r
t
e
t
n
ot be let 

exceeding 
fair rent.) 

by inserting at the end of subsection two of section sec.  52.  

	

5 	fifty-two the words "or by an agreement referred (Informs- 
to in subsection one of section 17A of this Act"; tion as 

(i) by inserting in subsection one of section fifty- sec.  57.  
seven after the word "Part" the words "or (Lessor to 
by an agreement referred to in subsection fairre  ascertain

nt.) 

	

10 	 one of section 17A of this Act"; 

(ii) by inserting in subsection (1A) of the same 
section after the word "determination" the 
words "or by an agreement referred to in sub-
section one of section 17A of this Act"; 

	

15 	(k) by inserting in subsection one of section fifty-eight sec.  58.  
after the words "Fair Rents Board)" the words (Certificate 

rent.) "or, in the case of a certificate by the Controller, as  
en 

 to )fair 
by an agreement referred to in subsection one of 
section 17A of this Act". 

20 4. Part III of the Landlord and Tenant (Amendment) Further 
Act, 1948, as amended by subsequent Acts, is amended :— amendment 

of Act No. 
25, 1948. 
(Part III.—
Recovery of 
Possession 
of 
Prescribed 
Premises.) 

(a) 	(i) by omitting from subsection one of section Sec. 65. 
sixty-five the words "six months" and by (Notice to 

w
iny

in
hgefe inserting in lieu thereof the words "two cc

i
e
tll  

	

25 	 years"; 	 house 
(ii) sold.) 
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by omitting the proviso to the same sub-
section; 

by omitting from subsection (1A) of the same 
section the words "six months" and by insert- 

	

5 
	 ing in lieu thereof the words "two years"; 

by omitting the proviso to the same sub-
section; 

(b) (i) by inserting at the end of subparagraph (iii) Sec. 70.  
of paragraph (d) of the first proviso to sub- c(ocnostverto 

	

10 	 section two of section seventy the word hardship.) 
"and"; 
by omitting from the same subsection the 
words "one thousand nine hundred and sixty-
three" and by inserting in lieu thereof the 

	

15 	 words "one thousand nine hundred and 
sixty-six"; 
by inserting next after the same subsection 
the following new subsection : — 

(2n) Subsection two of this section does 

	

20 	 not apply in any case where an order for the 
recovery of possession of any prescribed 
premises, being a dwelling-house, from any 
person is sought on the ground specified in 
paragraph (g) of subsection five of section 

	

25 	 sixty-two of this Act and the lessor has at the 
date of the notice to quit for a continuous 
period of not less than eight years, whether 
such period is before or after or partly before 
and partly after the commencement of the 

	

30 	 Landlord and Tenant (Amendment) Act, 
1962, been the owner of the premises and has, 
at the time of the service of the notice to quit, 
served, where a form is prescribed, a notice 
in the prescribed form setting out the effect of 

	

35 	 the provisions of subsections one and two of 
this section. 

106—B 	 (c). 
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by inserting in subsection one of section eighty-one Sec. 81. 

after the word "not," the words "whether as not 
principal or agent or in any other capacity,"; 	interfere 

with use or 
enjoyment 
of 
premises.) 

(i) by omitting from section eighty-three the Sec. 83. 

	

5 	 following words : — 	 (Protection 
of certain 
ersons "(c) a person (not being a lodger or P 

boarder) resided with the former Tori:fes-
lessee immediately prior to his death premises.) 

and is actually in possession of the 

	

10 	 premises immediately after the death 
of the former lessee, 

that person" 
and by inserting in lieu thereof the following 
paragraph and words : — 

	

15 	 "(c) immediately before the death of the 
lessee— 

the wife or husband of the 
lessee resided with the lessee 
and is actually in possession of 

	

20 	 the premises immediately after 
the death of the lessee; 
where the wife or husband of 
the lessee was not so residing 
or is not so in possession or 

	

25 	 the lessee was not married at 
the date of his death, a child of 
the lessee (being a child of or 
over the age of twenty-one 
years) so resided and is so in 

	

30 	 possession; 
where no person referred to in 
subparagraph (i) or (ii) of 
this paragraph was so residing 
or is so in possession, a 

	

35 	 brother or sister, or the father 
Or 
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or mother, of the lessee so 
resided and is so in possession; 
Or 

(iv) where no person referred to in 

	

5 	 subparagraph (i), (ii) or 
(iii) of this paragraph was so 
residing or is so in possession, 
any other person so resided 
(otherwise than as a lodger or 

	

10 	 boarder) and is so in pos- 
session and had resided with 
the lessee for a period of not 
less than two years immedi-
ately before the death of the 

	

15 	 lessee, 
the wife or husband, or such child, 
brother or sister or the father or 
mother, or person, as the case may 
be," 

	

20 	(ii) by omitting from the same section the words 
"that person" where secondly occurring and 
by inserting in lieu thereof the words "the 
person having the right under this subsection 
to continue in possession of the premises"; 

	

25 	(iii) by omitting from the same subsection the 
words "as if he" and by inserting in lieu there-
of the words "as if he or she"; 

(iv) by inserting at the end of the same subsection 
the following new subsection :- 

	

30 	 (2) Where but for this subsection more 
than one person would, under subparagraph 
(ii), (iii) or (iv) of paragraph (c) of sub-
section one of this section, have had a right 
to continue in possession of any premises, the 

	

35 	 elder or eldest of the persons so entitled under 
such subparagraph shall have that right to the 
exclusion of any other of those persons. 

(e) 
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(i) by omitting from subsection one of section sec. 83A. 
83A the followin 	 (Protection g words : — 	 of member 

of the family 
"(a) the spouse of the lessee resided with of deceased 

the lessee immediately before the death lessee.) 
 

	

5 	 of the lessee and is actually in posses- 
sion of the premises immediately after 
the death of the lessee ; or 

(b) where the spouse of the lessee was not 
so residing or is not so in possession 

	

10 	 or the lessee was not married at the 
date of his death, a child of the lessee 
(being a child of or over the age of 
twenty-one years) so resided and is so 
in possession, 

	

15 	 such spouse or child" 

and by inserting in lieu thereof the following 
paragraphs and words : — 

"(a) the wife or husband of the lessee 
resided with the lessee immediately 

	

20 	 before the death of the lessee and is 
actually in possession of the premises 
immediately after the death of the 
lessee ; 

where the wife or husband of the lessee 

	

25 	 was not so residing or is not so in 
possession or the lessee was not 
married at the date of his death, a child 
of the lessee (being a child of or over 
the age of twenty-one years) so resided 

	

30 	 and is so in possession; 

where no person referred to in para-
graph (a) or (b) of this subsection 
was so residing or is so in possession, 
a brother or sister, or the mother or 

	

3 5 	 father, of the lessee so resided and is 
so in possession ; or 
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Landlord and Tenant (Amendment). 

(d) where no person referred to in para-
graph (a), (b) or (c) of this subsection 
was so residing or is so in possession, 
any other person so resided (otherwise 

	

5 	 than as a lodger or boarder) and is so 
in possession and had resided with the 
lessee for a period of not less than two 
years immediately before the death of 
the lessee, 

	

10 	 the wife or husband, or such child, brother 
or sister or the father or mother, or person, as 
the case may be"; 
by omitting from the same subsection the 
words "In this subsection 'child of the lessee' 

	

15 	 means, where more than one child of the 
lessee so resided and is so in possession, the 
elder or eldest of such children." ; 
by inserting next after the same subsection the 
following new subsection : — 

	

20 	 (1A) Where but for this subsection more 
than one person would, under paragraph (b), 
(c) or (d) of subsection one of this section, 
have had a right to continue in possession of 
any premises, the elder or eldest of the persons 

	

25 	 so entitled under such subparagraph shall have 
that right to the exclusion of any other of those 
persons. 

by omitting from subsection two of the same 
section the words "such spouse or child, as the 

	

30 	 case may be," and by inserting in lieu thereof 
the words "the person having the right under 
subsection one of this section to continue in 
possession of the premises"; 

by inserting in the same subsection after the 

	

35 	 word "him" the words "or her"; 

by inserting in the same subsection after the 
word "he" the words "or she" ; 
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Landlord and Tenant (Amendment). 

(vii) by omitting from subsection three of the same 
section the words "such spouse or child" and 
by inserting in lieu thereof the words "the 
person having the right under subsection one 

	

5 	 of this section to continue in possession of the 
premises"; 

(f) by inserting next after section 83A the following New sec. 
new section : — 	 83B. 

83B. Where a lessee of prescribed premises dies Public 

	

10 	 and during the period after his death and before 	 io
Trustee's

ta 
probate or letters of administration of the estate of defence to 

recovery of 
possessionof the deceased lessee are granted, a person is actually 	 e  

in possession of the premises, and an action of prescribed 

ejectment is during that period brought against such leernr le:th 

	

15 	person in the Supreme Court or a District Court, of lessee in 

cases. 
under 

proceedings are during that period commenced a  
under section seventeen or twenty-three of the 
Landlord and Tenant Act of 1899, as amended by 
subsequent Acts, for the recovery of the premises, 

	

20 	such person shall not be entitled to raise as a 
defence to that action or those proceedings the fact 
that the deceased lessee's interest in the premises is 
deemed by section sixty-one of the Wills, Probate 
and Administration Act, 1898, as amended by sub- 

	

25 	sequent Acts, to be vested in the Public Trustee. 

(g) (i) by omitting from subsection three of section 
eighty-six the word "five" and by inserting in 
lieu thereof the word "seven" ; 

by omitting from paragraph (b) of subsection 
30 	 four of the same section the word "five" and 

by inserting in lieu thereof the word "seven"; 

by omitting from subsection five of the same 
section the word "five" wherever occurring and 
by inserting in lieu thereof the word "seven"; 

(h) 

Sec. 86. 
(Exclusion 
of premises 
from 
Part III and 
Part V.) 
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Landlord and Tenant (Amendment). 

  

5 

(h) (i) by omitting from paragraph (a) of subsection 
three of section 87B the word "five" and by 
inserting in lieu thereof the word "seven"; 

(ii) by omitting from subsection four of the same 
section the word "five" and by inserting in 
lieu thereof the word "seven". 

Sec. 87B. 
(Exclusion 
of certain 
subdivided 
premises, 

c., from 
operation of 
Part III and 
Part V.) 

5. Part IV of the Landlord and Tenant (Amendment) Further 
Act, 1948, as amended by subsequent Acts, is amended : — of 

TAen
c
dt mNe

o
nt  

25, 1945. 
(Part IV.—
Miscel-
laneous.) 

(i) by omitting paragraph (a) of subsection one sec. 88A. 
10 	 of section 88A ; 	 (Dwelling- 

house not 
(ii) by omitting from the same subsection the tu

o
r 
 T

e
e
s s

s old 
 

words, symbols and letter "paragraph (b) of"; 
g
te
n
n
e
a
n
nt 

opportunity 
to 
purchase.) 

by inserting at the end of section eighty-nine the Sec. 89. 
following new paragraph : — 	 (Contracting 

out 
15 	 Nothing in this section shall apply to a covenant prohibited.)  

or agreement entered into for the purposes of 
paragraph (a) of subsection (1A) of section 5A of 
this Act nor to an agreement referred to in sub- 
section one of section 17A of this Act. 

20 	(c) by inserting at the end of section ninety the Sec. 90. 
following new paragraph :— 	 (Contracts 

to evade 
Nothing in this section shall operate to prohibit Act  . . 

a person entering into or making a lease for the prohibited.) 
 

purposes of paragraph (a) of subsection (1A) of 
25 	section 5A of this Act or an agreement referred to 

in subsection one of section 17A of this Act. 
(d) 
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(d) by inserting at the end of section ninety-four the Sec. 94. 
following new subsection : — 	 (Proof of 

instru- 
(3) A document purporting to be a certificate meets.) 

made or issued by the Controller or his delegate 

	

.5 	appointed under subsection two of section eleven 
of this Act and to be signed by the Controller or 
any such delegate certifying to the effect that— 

the premises described in the certificate are 
or are not at the date of the certificate 

	

10 	 or were or were not at any time or, during 
any period specified in the certificate, 
premises, or premises included in any class 
of premises, to which an order made under 
subsection one or two of section six of this 

	

15 	 Act applies or applied or to which a decla- 
ration continued in force and effect by 
subsection three of that section applies or 
applied ; 
the premises, or part of any premises, 

	

20 	 described in the certificate are or are not, 
or is or is not, at the date of the certificate 
or were or were not, or was or was not, 
at any time or during any period specified in 
the certificate premises to which an order 

	

25 	 made under subsection one of section 6A 
of this Act applies or applied ; 
the premises are or are not at the date of the 
certificate, or were or were not at any time 
or during any period specified in the certifi- 

	

30 	 cate, premises of a class to which an order 
made under paragraph (b) of subsection 
three of section 6A of this Act applies or 
applied ; 
a lease, specified in the certificate, of 
premises described in the certificate is or is 
not registered under the provisions of sec-
tion 5A or 17A of this Act, and, if it is so 
registered, certifying the date on which it 
was so registered ; 

 

35 



Sec. 103. 
(Proviso to 
section 
65 (1) not 
to apply in 
certain 
cases.) 

Sec. 104. 
(Letting of 
unoccupied 
houses to 
protected 
persons.) 

Sec. 105. 
(Dwelling-
house is to 
be deemed 
to be 
unoccupied 
in certain 
cases.) 

Sec. 106. 
(Hearing of 
applica-
tion.) 

(e) 
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Landlord and Tenant (Amendment). 

(e) the premises described in the certificate are 
or are not at the date of the certificate, or 
were or were not at any time or during any 
period specified in the certificate, premises 

	

5 	 in respect of which a certificate under sec- 
tion 6A, seven, eighty-six, 86A, eighty-seven 
or 87B of this Act is or was in force, 

shall be received in evidence and shall, until the 
contrary is proved, be accepted as evidence of the 

	

10 	matters therein certified to. 

6. Part V of the Landlord and Tenant (Amendment) Further 
Act, 1948, as amended by subsequent Acts, is amended— 	a

o
rfnIn

e
d
t 
 z

o
nt 

25, 1948. 
(Part V.— 
Protected 
Persons.) 

by omitting section one hundred and three; 

by omitting section one hundred and four; 

15 	(c) by omitting section one hundred and five; 

(d) by omitting section one hundred and six ; 

106—c 
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Landlord and Tenant (Amendment). 

by omitting section one hundred and seven; 

by omitting section one hundred and eight; 

by omitting section one hundred and nine; 

by omitting section one hundred and ten. 

Sec. 107. 
(Provisions 
where 
several 
applications 
made in 
respect of 
same 
dwelling-
house.) 

Sec. 108. 
(Enforce-
ment of 
warrants.) 

Sec. 109. 
(Rent of 
dwelling-
house.) 

Sec. 110. 
(Interpre-
tation.) 
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