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Act No. , 1958.

An Act to approve an Agreement, and a Supplemental
Agreement, between the Commonwealth of
Australia, the State of New South Wales and the
State of Victoria relating to the Snowy Mountains
Hydro-electric Scheme; to provide for the carrying
into effect of those Agreements; to amend the
Public Works Act, 1912, and certain other Acts
in certain respects; and for purposes connected
therewith.
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Snowy Mountains Hydro-electric Agreements.

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
5 follows : —

1. (1) This Act may be cited as the “Snowy Mountains
Hydro-electric Agreements Act, 1958”.

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
10 Published in the Gazette.

2. (1) In this Act, unless the context or subject matter
otherwise indicates or requires :—

“Agreement” means the Agreement a copy of which is
set out in the First Schedule to this Act and, except
15 in section three of this Act and in the definition of
“Commonwealth Act” in this subsection, includes
any agreement relating to the Guthega project
entered into in accordance with clause twenty-two of
the Agreement.

20 “Authority” means the Snowy Mountains Hydro-electric
Authority constituted, or purporting to be con-
stituted, under the Commonwealth Act.

“Commonwealth Act” means the provisions contained
in—

25 (a) the Act of the Parliament of the Common-
wealth entitled the Snowy Mountains
Hydro-electric Power Act 1949,

(b) that Act as amended by any Act of the

Parliament of the Commonwealth which

30 received the Royal Assent before the date
of the Agreement; and

(c)

Short title
and
commence-
ment.

Interpre-
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(c) that Act as further amended by any Act
of the Parliament of the Commonwealth
which received or receives the Royal
Assent after the date of the Agreement to

5 the extent only that the further amendments
are—

(i) made pursuant to subclause five of
clause two of the Agreement; or

(ii) approved by ‘the Governor and
10 by the Governor of the State of
Victoria.

“Council” means the Snowy Mountains Council referred
to in the Agreement.

“Governor”, in relation to the State of Victoria, means
15 the Governor of that State, with the advice of the
Executive Council of that State.

“Supplemental Agreement” means the Agreement a
copy of which is set out in the Second Schedule to
this Act. -

20 (2) For the purposes of this Act, the production of a gyigence
copy of the Government Gazette of this State or of the State of
of Victoria containing a copy of a proclamation of the 3f° s
approval of the Governor or of the Governor of the State of Common-
Victoria, as the case may be, of amendments made by the Xz?sl,th
25 Parliament of the Commonwealth to the Snowy Mountains
Hydro-electric Power Act 1949, or to that Act as previously

amended, shall be conclusive evidence of that approval.

3. (1) The Agreement is approved. /()\fpproval

Agreements.

(2) The Supplemental Agreement is approved.

30 4. The Electricity Commission of New South Wales has, Electricity
and may exercise and discharge, the powers, authorities, duties, Commission

e - : f New
obligations and functions conferred and imposed upon it by or South
under the Agreement. Wales

to give
effect to

5 Agreement
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5. (1) The Authority shall be deemed to be, and at all The

times since the seventh day of July, one thousand nine
hundred and forty-nine, to have been, for all purposes of the
law of the State—

5 (a) a corporation sole with perpetual succession and an
official seal; and

(b) by the name of the “Snowy Mountains Hydro-
electric Authority” capable in law of suing and
being sued and of taking, purchasing, holding,

10 exchanging, leasing and disposing of real and per-
sonal property.

(2) All courts and persons having by law or consent
of parties authority to receive and examine evidence shall—

(a) take judicial notice of the seal of the Authority and
15 of the signature of every person who is or has been
the Commissioner constituting the Authority or an
acting Commissioner or associate Commissioner
appointed, or purporting to be appointed, under the
Commonwealth Act, which seal or signature is

20 attached or appended to any document ; and

(b) until the contrary is proved, presume that every such
seal or signature is properly attached or appended
thereto.

(3) Where at any time, whether before or after the

25 commencement of this Act, a person purported or purports

to hold an office or employment under the Commonwealth

Act by virtue of an appointment in accordance with the

Commonwealth Act, that person shall, for the purposes of this

Act, be deemed at that time to have held or to hold, as the
30 case may be, that office or employment.

Authority.

6. (1) The Council shall be capable in law, by the name The

of the “Snowy Mountains Council,” of suing and being sued.

(2) Any notice or other document to be served on the
Council shall be deemed to have been validly served if—

35 (a) it is served personally on the Secretary, or the
person for the time being acting as Secretary, of the
Council

(b)

Council.
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(b) it is sent by pre-paid registered post addressed to the
Secretary of the Council at the principal office of
the Authority.

7. (1) For the purpose only of giving effect to the Agree- Pfowers, otc.

5 ment and the Supplemental Agreement, the Authority may— ?\mhority
and

(a) do in the State all such acts, matters and things Council.
as the Commonwealth Act permits, or purports to
permit, the Authority to do; and

(b) exercise all such powers and authorities in the State
10 as may be necessary to enable the provisions of the
Agreement and the Supplemental Agreement to be

carried out in their entirety.

(2) The Council may exercise all such powers and
authorities in the State as may be necessary to enable the
15 provisions of the Agreement to be carried out in their entirety
and shall carry out its obligations under the Supplemental
Agreement.

8. (1) If the owner of land along the Upper Murray or Liability
along the Lower Tumut suffers loss by flooding in relation of Council
20 to that land, the Council shall be liable to pay to that person flooding
such compensation as is determined by agreement between ‘ﬁ,’fulrjr‘;ger
that person and the Council or, in the absence of agreement, and Lower
by action against the Council in a court of competent juris- wput.

diction.

25 (2) Subsection one of this section shall cease to apply
in relation to land along the Lower Tumut when the storage
. works referred to in clause six of the Agreement are so far
constructed and brought into operation as to commence to
control the waters of the Tumut River.

30 (3) In this section “loss by flooding™, “the Upper
Murray” and “the Lower Tumut” have the same meanings as
in the Supplemental Agreement.

9.
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L

9. For the purpose only of giving effect to the Agreement Powers of
and the Supplemental Agreement, the Commissioner con- ggﬂf‘s'
stituting the Authority, an acting Commissioner or an asso- acting _

. oS X : : Commis-
ciate Commissioner appointed, or purporting to be appointed, g ner etc.
5 under the Commonwealth Act, an officer or employee of the

Authority, or a person acting under authorisation or delega-

tion by the Authority may, in the State, do all acts, matters

and things which the Commonwealth Act permits, or purports

to permit, him to do. s

10 10. (1) Such land in the State as is required for the pur- Acquisition
pose of or incidental to erecting, using and maintaining the ;’rfléa“d
facilities necessary for the transmission from the Area to the easements
State of Victoria of the electricity to which the State Elec- g:frposes
tricity Commission of Victoria constituted under the State of clause

15 Electricity Commission Acts of that State is entitled under ffg‘;gemem
the Agreement shall, at the expense of that Commission, be
appropriated or resumed by the Governor, or purchased by
the Minister, under the Public Works Act, 1912, as amended

by subsequent Acts.

20 (2) Land when appropriated, resumed or purchased
under this section shall be vested in the Commission referred
to in subsection one of this section.

(3) For the purposes of the Public Works Act, 1912,

as amended by subsequent Acts, any appropriation, resump-

25 tion or purchase under this section shall be deemed to be for

an authorised work and the Minister shall be deemed to be
the constructing authority.

(4) In this section—
“Area” has the same meaning as in the Agreement.

30 “land” means land in fee simple, whether vacant or built
upon, or any easement, right or privilege in, over, *
or affecting land.

11. (1) Any land required by the Authority for the pur- Acquisition

pose of the Agreement or Supplemental Agreement may, at ;"fq‘ﬁ{;‘ifj by

35 the request and at the expense of the Authority, be resumed Authority.
by the Governor, or purchased by the Minister, under the

Public Works Act, 1912, as amended by subsequent Acts.
(2)
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(2) Land when resumed or purchased under this
section shall be vested in the Authority, but shall be held by
the Authority subject to subsection three of this section.

(3) Where any land vested in the Authority under sub-
5 section two of this section ceases to be occupied or used by
the Authority for the purpose of the Agreement or Supple-
mental Agreement, the land shall, as from the date upon which
the Minister, by notice in writing to the Authority, declares
that he is satisfied that the land has ceased to be so occupied
10 or used, revest in Her Majesty and shall be deemed to be
Crown lands within the meaning of the Crown Lands Consoli-
dation Act, 1913, reserved from sale or lease generally.

(4) For the purposes of the Public Works Act, 1912,

as amended by subsequent Acts, any resumption or purchase

15 under this section shall be deemed to be for an authorised

work and the Minister shall be deemed to be the constructing
authority.

(5) In this section “land” means land in fee simple.
whether vacant or built upon, or any easement, right or
20 privilege in, over, or affecting land.

12. (1) The Minister for Lands may issue to the Authority Licenses to

a license or licenses to occupy—

(a) such Crown lands; or

(b) such part or parts of the lands comprised in the within

25 Kosciusko State Park,

as may be required for the purpose of the Agreement or
Supplemental Agreement. Any license so issued shall describe
or specify the land in respect of which it is issued.

(2) The Minister for Lands may—

30 (a) issue a license under this section either uncondi-
tionally or subject to such terms and conditions
(including the payment by the Authority of a charge
for the occupation and use of the land in respect
of which the license is issued) as he may determine ;

(b)
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(b) during the currency of a license issued under this
section impose terms and conditions, vary the
existing terms and conditions or impose terms and
conditions additional to the existing terms and

5 conditions ;
but no such term or condition shall be inconsistent with such
use of the land for the purpose of the Agreement or Supple-
mental Agreement as the Authority considers necessary.

(3) A license issued under this section authorises the
10 Authority, subject to the terms and conditions, if any, of
the license—
(a) to occupy the land described or specified in the
license for the purpose of the Agreement or Supple-
mental Agreement;

15 (b) to make such use of that land as the Authority
considers necessary for that purpose; and

(c) to exclude persons from that land or admit persons
to that land.

(4) A license issued under this section in respect of

20 land comprising the site of any of the permanent works of

the Authority shall not be revoked while those permanent

works are occupied and used for the purpose of the Agree-
ment or Supplemental Agreement.

In this subsection “permanent works of the Authority” has
25 the same meaning as in the Agreement.

(5) Subject to subsection four of this section, the
Minister for Lands may revoke a license issued under this
section if and only if—

(a) the land in respect of which the license is issued is

30 no longer required, or is not being occupied or used,

for the purpose of the Agreement or Supplemental
Agreement; or

(b) that land is being occupied or used contrary to the
terms and conditions of the license.

35 13. (1) The lands described in the first, second and third 1.ands

columns of the Third Schedule to this Act and more par-
ticularly described in the notifications or notices published

under
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under the laws hereinafter in this subsection mentioned in the
Commonwealth of Australia Gazettes specified in the fourth
and fifth columns of that Schedule at the pages specified in
the sixth column of that Schedule, being lands which the Com-
5 monwealth purported to acquire for the purposes of the
Authority by compulsory process under the laws of the Com-
monwealth relating to the acquisition by the Commonwealth
of lands required for public purposes, shall be deemed to have
become vested in the Commonwealth in accordance with the
10 tenor of the Commonwealth laws under which they purported
to be acquired.

(2) No person has, or shall be deemed to have had, in
relation to any land referred to in subsection one of this
section any right, title or cause of action which he would not

15 have, or would not have had, on the assumption that the
purposes of the Authority are, and have at all material times
been, public purposes within the meaning of the laws of the
Commonwealth relating to the acquisition by the Common-
wealth of lands required for public purposes.

20 (3) If the Commonwealth has, before the day on which
this Act receives the Royal Assent, purported, or purports on
or after that day, to vest the lands referred to in subsection
one of this section or any part of those lands in the Authority
those lands or that part shall be deemed to have become, or to

25 become, vested in the Authority accordingly.

14. (1) Except as prescribed, a person shall not. in the Works of
. Authority
Area, carry out any work, or make any use of the water in j,i'to be
a lake, river or stream, whereby any works, or proposed works, injuriously
of the Authority, or the use. or proposed use, of water by 2T
30 the Authority, is or may be injuriously affected or interfered
with.
In this subsection “Area” has the same meaning as in the

Agreement.
(2) Without prejudice to any civil remedy available to

35 the Authority, a person who contravenes subsection one of
this section is guilty of an offence against this section.

(3) An offence against this section may be prosecuted
either summarily or upon indictment.

4)
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(4) The punishment for an offence against this section
is—
(a) where the offence is prosecuted summarily—a fine
not exceeding one hundred pounds ; or

5 (b) where the offence is prosecuted upon indictment—
a fine not exceeding five hundred pounds or im-
prisonment for a term not exceeding one year.

ons.

sistent with this Act prescribing all matters which by this Act ?

10 are permitted to be prescribed or which are necessary or con-
venient to be prescribed for carrying out or giving effect to
this Act.

(2) The regulations shall—
(a) be published in the Gazette;

15 (b) take effect from the date of publication or from a
later date specified in the regulations ; and

(¢) be laid before both Houses of Parliament within

fourteen sitting days after the publication thereof if

Parliament is then in session, and, if not, then within

20 fourteen sitting days after the commencement of the
next session.

If either House of Parliament passes a resolution of which
notice has been given at any time within fifteen sitting days
after such regulations have been laid before such House dis-

25 allowing any regulation or part thereof, such regulation or
part shall thereupon cease to have effect.

SCHEDULES.

15. (1) The Governor may make regulations not incon- Regula-

10
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SCHEDULES.
FIRST SCHEDULE.

AN AGREEMENT made this Eighteenth day of September One
thousand nine hundred and fifty-seven BETWEEN THE COMMON-

5 WEALTH OF AUSTRALIA of the first part, THE STATE OF
NEW SOUTH WALES of the second part, and THE STATE OF
VICTORIA of the third part:

WHEREAS the Authority was constituted by the Snowy Moun-
tains Hydro-electric Power Act 1949 of the Commonwealth:

10 AND WHEREAS for the purpose of performing its functions
under section 16 of the Act the Authority has power to construct,
maintain, operate, protect, manage and control works for the collec-
tion, diversion and storage of water in the Area, for the generation
of electricity in the Area, and for the transmission of electricity so

15 generated:

AND WHEREAS one of the necessary results of the construction
and operation of those works will be the diversion inland into the
Murray or Murrumbidgee River systems or both of a substantial flow
of water which has been flowing to the sea in the Snowy River in

90 the State of Victoria:

AND WHEREAS much of the augmented flow of the Murray and
Murrumbidgee river systems would be wasted unless storage works
are constructed and operated so as to regulate further the flow of
both rivers and make increased supplies of water available for

25 irrigation:

AND WHEREAS the Governments of the States have set up
Electricity Commissions with power to generate and supply elec-
tricity, and, inter alia, to purchase electricity:

AND WHEREAS at a conference between Ministers of the Com-

30 monwealth and of the States held in Canberra on the thirteenth day

of July, One thousand nine hundred and forty-nine, certain resolu-

tions were adopted with respect to the development and use of the

water resources of the Area for the generation of electricity and, as

consequential thereon, for the provision of water for irrigation and
35 the sharing of the waters between the States:

AND WHEREAS those resolutions contemplated, among other
things, that the following works for the collection, storage and diver-
sion of water would be carried out in their entirety, namely :—

(a) a dam on the Eucumbene River (a tributary of the Snowy
40 River), near Adaminaby, for the storage of waters of the
FEucumbene River and of any waters conveyed from the
catchments of other rivers to the storage provided by that

dam;
(b)



(o)}

10

15
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(b)

(e)

(d)

(e)

a tunnel primarily for the diversion from the storage dam
on the Eucumbene River to the Tumut River catchment of
waters of the Eucumbene River (estimated at a net average
volume of approximately 235,000 acre-feet of water per
annum), but also for the diversion of such other waters as
are conveyed, by that tunnel or by other means, to the
storage provided by that dam;

a dam on the Snowy River, near Jindabyne, for the storage
of waters of the Snowy River and of any waters conveyed
from the catchments of other rivers to the storage provided
by that dam;

a tunnel primarily for the diversion from the dam on the
Snowy River to the River Murray catchment of waters of
the Snowy River (estimated at a mnet average volume of
approximately 730,000 acre-feet of water per annum), but
also for the diversion of such other waters as are conveyed,
by that tunnel or by other means, to the storage provided by
that dam;

a tunnel and other associated works for the diversion to the
Tumut River catchment of waters of the Tooma River, a
tributary of the River Murray, (estimated at a net average
volume of approximately 330,000 acre-feet of water per
annum) and of such other waters as are conveyed to the
Tooma River:

20 AND WHEREAS the States will require to construct works for

the use of the water made available and the electricity produced by
the works of the Authority:

AND WHEREAS the River Murray Commission has made cer-
tain recommendations regarding the location and capacity of addi-

30 tional storage required to regulate the waters diverted into the River

40

Murray catchment from the Snowy River:

AND WHEREAS, as the result of conferences between them,
Ministers of the Commonwealth and the States have agreed to the
modification of the resolutions previously referred to, and to the
provisions for the construction maintenance and operation of the
works of the Authority, as set out in this agreement:

NOW IT IS HEREBY AGREED by and between the parties to
this agreement as follows:—

PART T—GENERAL.

1. In this agreement, unless the contrary intention appears—
“the Act” means the Snowy Mountains Hydro-electric Power

Act 1949-1956 of the Commonwealth and, if that Aect is
amended after the date of the execution of this agreement,
includes

12

Interpreta-
tion.
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includes such amendments thereof as are made pursuant to
sub-clause (5.) of clause 2 of this agreement and such
further amendments as may be approved by the Governor-
in-Council of each of the States;

“the Adaminaby storage” means the water storage on the Eucum-
bene River provided by the work known as the Adaminaby
Dam;

“the Area” means, subject to clause 3 of this agreement, the
Snowy Mountains Area as defined from time to time in
accordance with section 6 of the Act;

“the Authority” means the Snowy Mountains Hydro-electric
Authority constituted as a corporation sole by the Act and
includes any corporation succeeding that corporation;

“the Commonwealth” means the Commonwealth of Australia;

“the Commonwealth requirements of electricity” means the elec-
trical energy and power required from time to time by the
Commonwealth—

(i) for consumption in the Australian Capital Terri-
tory; and

(ii) for use within the Area in an establishment, works
or undertaking maintained or operated by or on
behalf of the Commonwealth or an authority of the
Commonwealth or for defence purposes within the
Area;

“the cost of production of the Authority” and “the net cost of
production of the Authority” shall have the meanings respec-
tively assigned to them in clause 15 of this agreement;

“the Council” means the Snowy Mountains Council constituted
in accordance with Part VI of this agreement;

“Electricity Commission” means the Electricity Commission of
New South Wales or the Electricity Commission of Vic-
toria, as the case may require, and “the Electricity Commis-
sions” means the Electricity Commission of New South
Wales and the Electricity Commission of Victoria;

“the Electricity Commission of New South Wales” means The
Electricity Commission of New South Wales constituted
under the FElectricity Commission Act 1950 of that State,
and includes any corporation succeeding that Commission;

“the Electricity Commission of Victoria” means the State Elec-
tricity Commission of Victoria constituted under the State
Electricity Commission Acts of that State, and includes
any corporation succeeding that Commission;

“financial year” means a period of twelve months ending on the
thirtieth day of June;

“the

13
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“the Forestry Commission” means the Forestry Commission of
New South Wales constituted under the Forestry Act 1916-
1951 of that State, including any corporation succeeding it,
or the Forests Commission constituted under the Forests
Acts of the State of Victoria, including any corporation
succeeding it, as the case may require;

“generating stations” means power stations, switchyards and
transmission facilities in the works of the Authority which
are used for the generation and transmission of electricity,
other than those works primarily intended for supply of
power for its construction works;

“the Guthega agreement” and “the Guthega Project” shall have
the meanings respectively assigned to them in clause 22 of
this agreement;

“the Irrigation Authority of New South Wales” means The
Water Conservation and Irrigation Commission constituted
under the Irrigation Act 1912-1954 of the State of New
South Wales, and includes any corporation succeeding that
Commission;

“the Kosciusko State Park” means the land permanently
reserved for a State Park by section 3 of the Kosciusko State
Park Act 1944-1947 of the State of New South Wales as
amended from time to time;

“the Kosciusko State Park Trust” means the Trust constituted
by that name under the said Kosciusko State Park Act 1944-
1947 of the State of New South Wales as amended from
time to time;

“the Minister” means the Minister of State of the Common-
wealth for the time being administering the Act;

“net power” means the total power in kilowatts capable of being
produced by the permanent works of the Authority or a
stage of those works, as the case may require, less the
amount of power used pursuant to paragraph (a) of sub-
clause (4.) of clause 14 of this agreement;

“net production of electrical energy” means the total produc-
tion of electrical energy from the permanent works of the
Authority or a stage of those works, as the case may require,
less the amount of electrical energy used pursuant to para-
graph (a) or supplied pursuant to paragraph (b) of sub-
clause (4.) of clause 14 of this agreement;

“permanent works of the Authority” means works of the
Authority other than works primarily required by the
Authority for construction purposes, and “its permanent
works” shall have a corresponding meaning;

“the

14
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“the reserved Commonwealth requirements of electricity” means

that portion of the Commonwealth requirements of electri-
city which is notified as reserved pursuant to sub-clause (1.)
of clause 14 of this agreement from the production of the
permanent works of the Authority or of a stage of those
works, as the case may require, or that portion as varied
from time to time pursuant to that clause;

“river” and “tributary” respectively include any affluent, efflu-

ent, creek, ana-branch or extension of the river or tributary,
any lake, lagoon, swamp or marsh connected with the river or
tributary, and any natural water-course so connected in
which water flows continuously, intermittently or occasion-
ally;

“the River Murray Agreement” means “the Agreement” as

defined in the River Murray Waters Act 1915-1954 of the
Commonwealth, and as that agreement is amended from
time to time;

River Murray Commission” means the Commission
appointed by that name for the purpose of the River Murray
Agreement, and of the Acts ratifying that agreement, and
includes any corporation succeeding that Commission;

“stage” in relation to the permanent works of the Authority

means, unless otherwise agreed by the parties to this agree-
ment, such work or mutually associated group of works the
construction of which allows or will allow the total output
of power available from the permanent works of the Authority
to be increased by not less than 50,000 kilowatts or the total
average annual output of electrical energy from those perma-
nent works to be increased by not less than 100,000,000 kilo-
watt hours, but, notwithstanding anything contained in the
foregoing provisions of this definition, each of the following
works shall be deemed to constitute a stage :—

(a) the project described in item 3 of the schedule to
this agreement,

(b) the project described in item 4 of the schedule to
this agreement,

(¢) the Guthega Project,

(d) any power station erected pursuant to sub-clause
(2.) of clause 5 of this agreement, and

(e) any power station erected pursuant to sub-clause
(2.) of clause 6 of this agreement;

“surplus electrical energy” means the net production of electri-

cal energy less the reserved Commonwealth requirements
of electrical energy;
“surplus

15
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“surplus power” means net power less the power in kilowatts
included in that part of the reserved Commonwealth require-
ments of electricity which is taken by the Commonwealth
from the permanent works of the Authority pursuant to sub-

5 clause (3.) of clause 14 of this agreement;
“the States” means the States of New South Wales and Victoria;
and

“works of the Authority” means works (including the works
included in the schedule to this agreement and the Guthega
10 Project) the construction of which has been or is under-
taken by or on behalf of the Authority for the purposes
of this agreement, and “its works” shall have a corresponding

meaning.

2.—(1.) This agreement, other than sub-clause (2.) of this clause,

15 shall have no force or effect and shall not be binding on any of the

parties hereto unless and until it is approved by the respective Par-

liaments of the Commonwealth and the State of New South Wales

and the State of Victoria, but, upon being so approved by those

Parliaments, it shall be of full force and effect and binding on the
90 parties.

(2.)) The Governments of the Commonwealth and the States
hereby agree to submit this agreement for approval to their respective
Parliaments as soon as practicable after the date of this agreement.

(3.) (a) The Commonwealth shall—
25 (i) provide for the execution by it of its obligations;
(ii) secure the execution by the Authority of its obligations—
arising pursuant to this agreement.
(b) Each of the States shall—
(i) provide for the execution by it of its obligations;
30 (i) secure the execution by its instrumentalities of their
obligations—
arising pursuant to this agreement.
(4.) The Government of each of the States agrees to include

in the legislation submitted to its Parliament for the approval of this
35 agreement—

(a) a provision in such form as will enable the Authority for

the purpose of giving effect to this agreement to do in that

State all such matters and things as the Act permits, or

purports to permit, the Authority to do, and to exercise all

40 such powers and authorities in that State as may be neces-
sary to enable the provisions of this agreement to be carried

out in their entirety; and ;

(b)

Approval of
agreement, |
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(b) a provision in such form as will enable the Council—

(i) to exercise all such powers and authorities in that
State as may be necessary to enable the provisions
of this agreement to be carried out in their entirety;
5 and

(ii) to sue and be sued.

(5.) The Government of the Commonwealth agrees to include
in the legislation submitted to its Parliament for the approval of
this agreement provisions repealing or appropriately amending those

10 sections of the Act which are inconsistent with this agreement.

3. No land of a State additional to that contained in the Area as
defined at the date of this agreement shall be included in any pro-
clamation by the Governor-General varying the boundaries of the
Area in accordance with section 6 of the Act without the prior

15 approval of the Governors-in-Council of the States.

PART II—CONSTRUCTION OF WORKS.

4—(1.) The Authority is authorized to construct or cause to be
constructed those works for the collection, storage and diversion of
waters in the Area and for the generation in the Area of electricity

20 from those waters which together constitute the undertaking known
as the Snowy Mountains Hydro-electric Scheme,

(2.) The Authority shall, in or in connexion with the con-
struction of the works authorized by sub-clause (1.) of this clause
provide for—

25 (a) waters of the Eucumbene River (estimated at a net average
volume of approximately 235,000 acre-feet of water per
annum) to be diverted to the Tumut River catchment;

(b) waters of the Snowy River (estimated at a net average
volume of approximately 730,000 acre-feet of water per
30 annum) to be diverted to the River Murray catchment; and

(¢) waters of the Tooma River a tributary of the River Murray
(estimated at a net average volume of approximately
330,000 acre-feet of water per annum) to be diverted to the
Tumut River catchment,

35 (8.) In the exercise of the powers conferred by sub-clause
(1.) of this clause, the Authority shall in accordance with this agree-
ment determine what works for the collection, storage and diversion
of waters in the Area and for the generation in the Area of electricity
from those waters shall be constructed.

172—B (4.)
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(4.) Where notification of the details of electricity from a
stage of the permanent works of the Authority has been given to the
Electricity Commissions pursuant to clause 14 of this agreement, the
Authority shall proceed with the construction of that stage so as to

5 ensure as far as reasonably practicable that electricity will be pro-
duced of the amounts and at the times estimated by the Authority as
so notified.

(5.) (a) Subject to sub-clause (4.) of this clause, the Authority
shall if it so elects be relieved of its obligations under sub-clause (2.)
10 of this clause if—

(i) either of the States has made default in complying with its
obligations under this agreement and fails to remedy that
default within a reasonable time after being required by the
Commonwealth by notice in writing to do so; or

15 (ii) the provisions of paragraph (c¢) of sub-clause (3.) of clause
15 are operating in favour of an Electricity Commission; or

(iii) it is estimated by the Authority that, if works projected by
the Authority are constructed, then the provisions of para-
graph (c¢) of sub-clause (3.) of clause 15 of this agreement

20 would operate in favour of an Electricity Commission.

(b) Notwithstanding anything in sub-clause (4.) of this
clause, but subject to sub-clause (7.) of this clause, the Authority
shall be relieved of its obligations (whether arising under sub-clause
(2.) or sub-clause (4.) of this clause or under both those sub-clauses)

95 in respect of particular works if the Commonwealth notifies the States
in writing of its intention to direct the Authority not to proceed with
the construction of those works. Where any such direction is given,
interest shall cease to accrue on the capital invested in those works
(whether the same is capital expenditure directly chargeable to those

g0 works or is an appropriate allocation of capital expenditure not
directly chargeable in full to those works) during the period for which
construction of those works is suspended.

(6.) The Authority shall not exercise its election under sub-
paragraph (ii) or sub-paragraph (iii) of paragraph (a) of sub-clause
35 (5.) of this clause if both Electricity Commissions have pursuant to
paragraph (d) of sub-clause (3.) of clause 15 permanently waived
or agreed with the Authority to modify their rights under para-
graph (c) of the sub-clause last-mentioned.

(7.) The Commonwealth shall not, pursuant to paragraph (b)

40 of sub-clause (5.) of this clause, notify the States of its intention
to direct the Authority not to proceed with the construction of a
stage of its permanent works under this agreement if the result of
not constructing that stage would be that the amount of electrical
energy and power that the Electricity Commissions might reasonably
expect

18



Act No.  , 1958.

Snowy Mountains Hydro-electric Agreements.

expect to receive from the production of that stage of the permanent
works of the Authority in the period of six years commencing on the
date of that notification would be reduced.

(8.) An Electricity Commission shall, if requested by the

5 Authority at any time so to do, furnish to the Authority such infor-

mation as is reasonably necessary to enable the Authority to estimate

whether the net cost of production of the Authority will be fully met

having regard to the operation of paragraph (c) of sub-clause (3.) of
clause 15 of this agreement.

10 (9.) Nothing contained in this clause shall extend to authorize
the discontinuance of the operation and maintenance of the completed
permanent works of the Authority.

(10.) (a) Nothing contained in this agreement shall be con-

strued as derogating from, or as adding to or extending, the right of

15 the Commonwealth (apart from this agreement and the State legis-

lation contemplated by it) in the exercise of its legislative and other

powers, to procure the Authority to construct or cause to be con-

structed, or to arrange otherwise for the construction of, any works

in the Area for the collection, storage or diversion of water, for the

20 generation of hydro-electric power or for the transmission of the
electrical energy so generated.

(b) To the extent to which any such works are con-
structed under the authority of clause 10 of the agreement ratified
and confirmed by the Seat of Government Acceptance Act 1909-1955

25 of the Commonwealth and the Seat of Government Surrender Act
1909 of the State of New South Wales, they shall be a satisfaction
pro tanto of the rights of the Commonwealth under that clause.

5—(1.) After the completion of works of the Authority which gonstrue-
provide for the diversion of approximately 730,000 acre-feet of water tion of
30 annually from the Snowy River to the River Murray catchment, the Works on

s i v the River
Authority shall, at its option— Murray.

(a) for the purpose of regulating the diverted water before it
enters the Hume Reservoir, provide, as soon as practicable,
between the Hume Reservoir and the point where the

35 diverted water is discharged from the works of the Authority
(other than the works constructed pursuant to this sub-clause
and sub-clause (2.) of this clause) into a stream feeding
or joining the River Murray, a balancing storage work for
the storage of not less than 250,000 acre-feet of water; or

40 (b) within five years after the completion of that diversion, con-
tribute to the River Murray Commission an amount equal
to one-half the cost of increasing the capacity of the Hume
Reservoir from 2,000,000 to 2,500,000 acre-feet of water.

(2.)

19
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(2.) The Authority shall have the right to install, at any storage
constructed in accordance with paragraph (a) of sub-clause (1.) of
this clause, a generating station of such capacity as it may determine.

(8.) Except as provided in this clause and in clause 13 of this

5 agreement, the Commonwealth and the Authority shall not be under

any responsibility for regulating the waters diverted by the works

first referred to in this clause after their discharge into a stream
feeding or joining the River Murray above the Hume Reservoir.

6.—(1.) The State of New South Wales shall for the purpose of Construe-
10 regulating waters of the Tumut River and the waters diverted thereto tion of

. : ___ Works by
from the Eucumbene, Tooma or Murrumbidgee River catchments the State of

(a) as soon as is practicable construct, or cause to be constructed, gjﬁh

storage works on the Tumut River at Blowering or at such wjles,
other site on that river, and of such capacity, as that State
15 determines;

(b) at all times maintain and keep those works in good order
and condition.

(2.) The Authority shall have the right to install at this storage
a generating station of such capacity as it may determine.

20 (3.) If requested by the Authority before the State commences
the construction of the said storage works so to do, the State shall,
in the construction of works under this clause, make provision for
the installation by the Authority of a generating station pursuant
to the last preceding sub-clause.

25 (4.) The Authority shall contribute such proportion of the
cost of the works to be constructed under this clause as is agreed
upon, after the site and capacity of the storage works and the capa-
city of the generating station referred to in this clause have been
determined, by the Commonwealth and the State of New South

0 Wales.

PART III—CONTROL, DIVERSION AND STORING OF
WATERS.

7. The discharge of waters from a balancing storage work con- Discharge
structed in accordance with sub-clause (1.) of clause 5 of this agree- of waters
35 ment shall at all times be under the control of the River Murray from Stor-

Commission. age Works
in Upper
Murray
8. catchment,
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8. The operation of, and the discharge of water from, the storage Operation
works referred to in clause 6 of this agreement shall at all times of Storage

be under the control of the State of New South Wales. gﬁ;ﬁ o

River.

9. Where, after the construction (in whole or in part) of the works Restric-
b known as the Murrumbidgee-Eucumbene Diversion, waters of the t%ov“ e
Murrumbidgee River are stored in those works or those waters are (fl;:)g?wm
diverted to the Eucumbene River, then, until such time as the storage Tumut
referred to in clause 6 of this agreement has been completed, if the River.
Burrinjuck Reservoir has not at some time during the six months
10 preceding the first day of October in a particular year reached ninety-
five per centum of its full capacity, the Council shall, if and as
required by the Irrigation Authority of New South Wales, provide
for the release into the Tumut River of such amounts of water that—

(a) after the completion of the work known as the T.1. Project

15 and until the completion of the work known as the T.2. Pro-

ject, the flow of water in the Tumut River immediately

below the point where the water from the work known as

the T.1. Project joins the Tumut River shall, during the

period commencing on the first day of October of that year

20 and ending on the thirtieth day of the succeeding April, be
not less than 10,000 acre-feet per week; and

(b) after the completion of the work known as the T.2. Project,
the flow of water in the Tumut River immediately below the
point where the water from that work joins the Tumut

25 River shall, during the period commencing on the first day
of October of that year and ending on the thirtieth day of
the succeeding April, be not less than 10,000 acre-feet per
week, and the total amount of water released shall be not
less than the amount required to provide an average flow

30 during the whole of the said period of not less than 15,000
acre-feet per week.

10.—(1.) The States agree that the quantity of water diverted Diversions

from the Tooma River to the Adaminaby storage and to the Tumut ’frrom the
3 “ 3 ooma and
River by the works of the Authority shall— Snowy

35 (a) for the purposes of clause 45 of the River Murray Agree- e

ment be deemed to be water diverted by works of the States
from a tributary of the River Murray above Albury and to
have been so diverted as to one-half of that quantity by each
of the States; and

40 (b) for the purposes of clause 51 of that agreement be deemed
to be water used as to one-half of that quantity by each of
the States.

(2.)




10

15

20

25

30

Act No. , 1958.

Snowy Mountains Hydro-electric Agreements.

(2.) Until such time as the necessary works have been con-
structed to enable water diverted from the Tooma River to the Ada-
minaby storage and to the Tumut River to be replaced by water
diverted from the Snowy River to a stream feeding or joining the
5 River Murray above Hume Reservoir—

(a)

(b)

the State of Victoria shall be entitled in each month to
divert and use from the River Murray a volume of water
equal to one-half of the quantity of water so diverted from
the Tooma River in the preceding month. In order to enable
that diversion and use, the State of New South Wales shall
provide from the Murrumbidgee River a volume of water
equivalent to one-half of the quantity so diverted from
the Tooma River which volume shall, for the purpose of
meeting the obligations of the State of Victoria under the
River Murray Agreement, be treated in all respects as if
it had been contributed by a tributary of the River Murray
in the territory of Victoria joining that River below Albury;

if so required by the Irrigation Authority of New South
Wales, the Council shall, during a declared period of
restriction within the meaning of clause 51 of the River Mur-
ray Agreement, provide for the release into the Tumut River
of such amounts of water that the flow of the Tumut River
immediately below the point where the water from the
work known as the T.1. Project joins the Tumut River shall
be not less than 70,000 acre-feet per month, provided that the
total quantity of water so released shall not exceed the
quantity which has been diverted from the Tooma River
by works of the Authority since the Hume Reservoir last
previously overflowed or, if it did not overflow within a
period of eighteen months immediately before the com-
mencement of the declared period of restriction, the quantity
which has been so diverted during the said period of eighteen
months,

(3.) As soon as the mecessary works have been constructed

35 to enable water diverted from the Tooma River to the Adaminaby
storage and to the Tumut River to be replaced by water diverted
from the Snowy River to a stream feeding or joining the River

Murray

above the Hume Reservoir, sub-clause (2.) of this clause

shall cease to have any effect and thereafter the amount of water
40 so diverted in any year from the Snowy River shall not be less than
the amount of water diverted from the Tooma River to the Adaminaby
storage and to the Tumut River in that year, and so much of the
water so diverted from the Snowy River in any year as is required
to replace the water diverted from the Tooma River to the Adaminaby
45 storage and to the Tumut River in that vear shall be accepted by

each
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each of the States as replacing the water so diverted from the Tooma
River to the Adaminaby storage and to the Tumut River in that
year.

11. When the necessary works have been constructed to enable
water diverted from the Tooma River to the Adaminaby storage and
to the Tumut River to be replaced by water diverted from the Snowy
River to a stream feeding or joining the River Murray above the
Hume Reservoir, the Council shall, unless it is otherwise agreed with
the River Murray Commission, provide for the release into the River

10 Murray from the works of the Authority during a declared period
of restriction within the meaning of clause 51 of the River Murray
Agreement an amount of water, in addition to the quantities of
water released into the River Murray to replace the water diverted
from the Tooma River to the Adaminaby storage and to the Tumut

15 River during the declared period of restriction pursuant to sub-
clause (1.) of clause 10 of this agreement, not less than 40,000 acre-
feet multiplied by the number of months of the declared period of
restriction up to a maximum amount of 280,000 acre-feet.

12.—(1.) As consideration for accepting the responsibility specified

90 in sub-clause (3.) of this clause, the State of Victoria shall, as

provided by sub-clause (2.) of this clause, receive a share of the

water diverted from the Snowy River catchment to the River
Murray catchment.

(2.) The quantity of water diverted from the Snowy River

25 catchment to the River Murray catchment shall, subject to the pro-

visions of clause 10 of this agreement and to any further agreement

that may be made between the States, be shared equally between the
States.

(3.) On the State of Victoria becoming entitled to receive
30 a share of water pursuant to this clause, that State shall not require
any water to be released down the Snowy River from any storage
under the control of the Authority, and will accept sole respon-
sibility for the construction, operation and maintenance of any
works within that State on the Snowy River or in the Snowy River
3b catchment which are found necessary by reason of the diversion of
water from the Snowy River catchment into either or both of the
Murrumbidgee and Murray Valleys and for any consequences within
that State of the loss of water or stream flow due to that diversion,
and will indemnify the Authority against all claims in respect of
40 or arising out of the loss of water or stream flow in Victoria due
to that diversion,
PART
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PART IV—PROTECTION OF CATCHMENT AREAS.

13.—(1.) In investigating, planning, locating and constructing Protection
works in the Area for the conservation and storage of water and for of catch-
the generation and transmission of electricity, and for purposes mlfnt areas

b incidental thereto, the Authority shall— tm(libef-

(a) in consultation with the appropriate authorities of the
States, and having regard to the effects of the operation of
the permanent works of the Authority—

(i) take reasonable precautions for the prevention of
any resultant erosion of soil, or resultant erosion
of the bed and banks of, or deposit of silt in the
bed of, any river or stream in the Area or of the
River Murray between the point where the diverted
water enters the River Murray and the Hume
Reservoir, or the storage constructed in accord-
ance with paragraph (a) of sub-clause (1.) of
clause 5 of this agreement if that storage is con-
structed, and in particular, unless the Authority
pursuant to the said paragraph constructs a storage
which, in the opinion of the Council, fulfils the
obligations of the Authority under this sub-
paragraph, provide works for the regulation of
diurnal fluctuations of discharge from its works to
the Swampy Plain River and the River Murray
within limits agreed upon between the Authority
and the riparian States or in default of agreement
determined by the Council; and

(i1) if any such harmful erosion or deposit of silt
should occur, take appropriate action with respect
thereto;

(b) so locate buildings, camps, construction townships and works
to provide services to those buildings, camps and townships,
and so operate those services, that the rivers within the
Area are not seriously affected by erosion, siltation or pollu-
tion of the waters;

(e¢) so far as it is within its power, cause its officers, employees
and servants and all persons transacting business with it,
including its contractors and their employees, to occupy for
residential purposes, including camping, only such sites as
are allotted by the Authority as sites for residential pur-
poses;

(d) so far as it is within its power, prevent the erection on
any site allotted by the Authority as a site for residential
purposes of any permanent building that does not conform
with the standard determined by the Authority as the stan-
dard in accordance with which buildings in the Area shall
be erected;

(e)
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(e)

()

(2)

(h)

take precautions, in conformity with the Acts and Regu-
lations applicable in the State for the prevention of damage
to, or destruction of, forests, trees, shrubs or grasses by fire
from any works or camps under its control or operated by
any contractor engaged on work for or on behalf of the
Authority;

make arrangements to ensure that a properly equipped bush-
fire fichting organization is available to operate where any
work of a major character is being performed under this
agreement in the Area and at each township and camp
(other than a temporary camp of a minor character)
therein ;

not destroy or remove trees, timber or scrub to any greater
extent than is necessary for the effective exercise of its
powers or performance of its duties under the Act and
this agreement;

take steps to ensure that its officers, employees and servants,
and its contractors and their employees and persons conduct-
ing any business on behalf of, or with the permission of,
the Authority will obtain timber for firewood only from such
sites as are allotted by the Authority as sites from which
firewood may be obtained;

(i) exercise all proper care in the preservation of natural assets

in all areas where timber for works, buildings, townships
or camps or for any other purpose of the Authority is
obtained otherwise than from a sawmiller licensed by the
Forestry Commission or other proper authority of the State
concerned ;

(3) prior to commencement of timber-getting operations in New

(k)

South Wales or Victoria, confer with the Forestry Com-
mission of the appropriate State or, where timber is re-
quired from within the Kosciusko State Park, with the
Kosciusko State Park Trust, with a view to reaching agree-
ment as to areas to be worked;

keep the Kosciusko State Park Trust fully informed of
such work to be carried out within the boundaries of the
Kosciusko State Park as may affect the Park, and in carry-
ing out of any such work exercise all proper care to pre-
serve natural assets, including trees, scrub, grasses and
beauty spots in the Park;

(1) confer with the appropriate Forestry Commission as to fees

or royalties to be paid for timber or for use of sites, timber
areas to be worked, sites to be used or allotted for works
or residential purposes, in any proclaimed forest in New
South Wales or Victoria; and

(m)

25
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(m) make provision for access and crossings over race-lines for
extraction of timber, fire protection and the like as may
reasonably be required by the appropriate State authorities.

(2.) The Council, in directing and controlling the operation

5 and maintenance of the permanent works of the Authority, the

Authority in manning its works other than the generating stations,

and the Electricity Commissions in manning the generating stations,

shall observe the requirements, mutatis mutandis, which the

Authority is required to observe under sub-clause (1.) of this
10 clause, so far as they are relevant,

PART V—GENERATION AND SUPPLY OF ELECTRICITY.

14—(1.) (a) As soon as practicable, but in any event not less than

five years prior to the estimated date of production of electricity from

a stage of its permanent works (not being one included in the works

15 set out in the Schedule to this agreement), the Authority shall
give the Electricity Commissions details of—

(i) the estimated met production of electrical energy and the
estimated net power available from that stage of its per-
manent works;

20 (ii) the part of the Commonwealth requirements of electricity
which the Commonwealth reserves from the production of
that stage of the permanent works of the Authority; and

(iii) the estimated amount of surplus electrical energy and surplus

power which will be available to the Electricity Commis-

25 sions from the production of that stage of the permanent
works of the Authority.

(b) Within a reasonable time after the commencement
of this agreement, the Authority shall in respect of each of those
stages of the permanent works of the Authority which comprise

30 the projects described in items 3 and 4 of the schedule to this agree-
ment and that stage which comprises the Guthega Project, give to
the Electricity Commissions the same details of electricity as those
specified in the last preceding paragraph and those details shall be
deemed to have been given pursuant to the preceding paragraph in

3b relation to the respective stages of the permanent works.

(¢) The details of electrical energy and power to be
notified by the Authority in accordance with this sub-clause shall
include estimates by the Authority of—

(i) the amounts of the respective shares of the Electricity Com-
40 missions pursuant to paragraphs (a) and (b) of sub-clause
(5.) of this clause in the surplus electrical energy, in terms

nf
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of minimum, average and maximum electrical energy, and
in the surplus power, in terms of kilowatts, which will be
available per annum, and in each month of the year, from
the stage of the permanent works of the Authority when in

b full operation, and during the period from the commence-
ment of operation until full operation is attained;

(i1) the cost of construction of, and the net cost of the pro-
duction of electricity from, that stage of the permanent
works of the Authority; and

10 (iii) the date of first production of electricity from, and the
date of full operation of, that stage of the permanent works.

(d) The amount of the reserved Commonwealth re-
quirements of electricity may, at any time, with the written consent
of the Electricity Commission or Electricity Commissions affected

15 by the alteration, be altered by the Commonwealth, and those reserved
requirements for purposes of this clause and the estimated amounts
of surplus electrical energy and surplus power which the Electricity
Commissions are entitled to receive pursunant to sub-clause (5.) of
this clause, shall be deemed to be altered appropriately from that

20 time.

(e) Ten years after a stage of the permanent works of
the Authority comes into full operation, and at intervals of ten
vears thereafter, the Authority may amend its estimates of the net
production of electrical energy and net power which will be available

25 from that stage and of the amounts of the shares of the Electricity
Commissions in the surplus electrical energy and in the surplus
power which will be available from that stage in which event the
amounts of those shares shall be deemed to be amended accordingly.

(2.) (a) The Commonwealth shall, at the time when the

30 Authority, pursuant to sub-clause (1.) of this clause, notifies the

Electricity Commissions of the reserved Commonwealth requirements

of electricity from a stage of the permanent works of the Authority,

and at the times when the reserved Commonwealth requirements of

electricity are altered pursuant to paragraph (d) of the last pre-

35 ceding sub-clause, request an Electricity Commission or the Elec-

tricity Commissions to supply the reserved Commonwealth require-
ments of electricity in nominated proportions.

(b) Unless within three months after the receipt of a

request from the Commonwealth under the last preceding paragraph
40 to supply the nominated part of the reserved Commonwealth require-
ments of electricity an Electricity Commission informs the Com-
monwealth that it is impracticable for that Commission to do so,
that Electricity Commission shall sapply, and the Commonwealth
shall take, that electricity at the point or points within the Aus-
45 tralian Capital Territory or within or near the Area nominated by
the Commonwealth and at the cost of transmission, in which event
that
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that Electricity Commission shall be entitled to receive free of
charge from the electrical energy produced from the works of the
Authority, in addition to that FElectricity Commission’s share of
surplus electrical energy and any energy supplied in accordance with

5 paragraph (b) of sub-clause (4.) of this clause, the same amount of
electrical energy as that supplied by the Commission pursuant to this
paragraph.

(¢) For the purposes of this sub-clause, “the cost of
transmission” means the cost which would be incurred by the Elec-
10 tricity Commission concerned in transmitting through its trans-
mission systemv to the nominated points from the point or points of
supply from the permanent works of the Authority to that Com-
mission an amount of electrical energy equivalent to that supplied
to the Commonwealth under the last preceding paragraph, including
15 the cost of the electricity lost in that transmission.

(3.) (a) If an Electricity Commission has notified the Com-
monwealth in accordance with paragraph (b) of sub-clause (2.) of
this clause that it is not practicable to comply with the Common-
wealth’s request to supply the nominated part of the reserved Com-

20 monwealth requirements of electricity, or if the Commonwealth and
the States so agree, the Commonwealth shall have the right to arrange
for the generation of the whole or a part of that nominated part of
the reserved Commonwealth requirements of electricity from works
of the Authority, and for the transmission of that electricity direct

925 to the Commonwealth in or near the Area or in the Australian
Capital Territory, in which event—

(i) the Council shall issue the necessary directions to that
end;

(i1) the cost of transmission shall be borne by the Common-
30 wealth; and

(ii1) the estimated amounts of surplus power which the Elec-
tricity Commissions are entitled to receive, pursuant to sub-
clause (5.) of this clause shall be deemed to be altered appro-
priately from the time when the Commonwealth takes

35 the electricity so transmitted.

(b) If, because of a mnotification by an Electricity Com-
mission under the last preceding paragraph, the Commonwealth
obtains the right to arrange for the generation and transmission of
an amount of electricity direct to the Commonwealth, the reserved

40 Commonwealth requirements of electricity may be reduced by the
Commonwealth to the extent of such part of that amount as the
Commonwealth does not arrange to be so generated and transmitted,
and the estimated amounts of surplus electrical energy and surplus
power which the Electricity Commissions are entitled to receive,

45 pursuant to sub-clause (5.) of this clause, shall be deemed to be
altered appropriately from the time of notification by the Common-
wealth to the Authority of that reduction.

(4)

28
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(4.) (a) Any electricity generated from the permanent works
of the Authority may be used for the purposes of the construction,
maintenance or operation of the works of the Authority, and the
Council shall issue the necessary directions to that end.

5 (b) The Authority may, from time to time, request an
Electricity Commission to supply electricity for use by the Authority
or its contractors for the establishment or extension of the works
of the Authority within the Area, and that Electricity Commission
shall be entitled to receive free of charge in addition to its share

10 of the surplus electrical energy and any energy supplied in accord-
ance with paragraph (b) of sub-clause (2.) of this clause the same
amount of electrical erergy as that supplied by the Commission
pursuant to this paragraph.

(5.) (a) Subject to the next two succeeding paragraphs, the
15 Electricity Commissions shall be entitled to share surplus electrical
energy in the proportion of two-thirds to the Electricity Commis-
sion of New South Wales and one-third to the Electricity Commis-
sion of Viectoria, and to share surplus power in proportion to their
respective total entitlements of electrical energy pursuant to this
20 paragraph and to paragraph (b) of sub-clause (2.) of this clause and
paragraph (b) of sub-clause (4.) of this clause.

(b) Until the construction of the works for the collec-
tion, storage and diversion of waters in the Area associated with the
diversions referred to in paragraphs (a), (b) and (¢) of sub-clause
(2.) of clause 4 of this agreement and the works for the generation
of electricity from those waters has been completed, each Electricity
Commission shall be entitled to share surplus electrical energy and
surplus power in the proportions set out in the preceding paragraph,
unless that sharing would, in the opinion of the Council, result in a
30 significant adverse effect on the overall economy of electricity supply,
in which event the proportions will, subject to the next succeeding
paragraph, and without prejudice to paragraph (b) of sub-clause
(2.) and paragraph (b) of sub-clause (4.) of this clause, be deter-
mined by the Council, but the proportions will not be altered by

35 reason of a determination of the Council under this paragraph except
at a time when the Authority gives to the Electricity Commissions
details of the production of electricity from a stage of its works
pursuant to sub-clause (1.) of this clause.

25

(e) The entitlement of an Electricity Commission to its
40 share of the surplus electrical energy and surplus power under para-
graph (a) of this sub-clause shall not be reduced by a determination of
the Council pursuant to the last preceding paragraph during any
period in respect of which that Commission has, pursuant to para-
graph (d) of sub-clause (3.) of clause 15 of this agreement, waived
45 or agreed with the Authority to modify its rights under paragraph
(¢) of that sub-clause,

(d)
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(d) The Electricity Commissions shall be entitled to
take during each month not less than their respective shares of the
estimated minimum amount of surplus electrical energy notified to
the Electricity Commissions by the Authority pursuant to sub-

5 clause (1.) of this clause as available to them respectively during that
month and, if more electrical energy is available during that month,
the whole of their respective shares of that extra energy up to but
not exceeding the estimated maximum amount notified to the Elec-
tricity Commissions as aforesaid, and shall for the purpose of sub-

10 clause (1.) of clause 15 of this agreement be deemed to have taken
their respective shares of the estimated average surplus electrical
energy notified as aforesaid.

(e) If the Council is satisfied that the interests of none
of the parties to this agreement or their respective instrumentalities
15 will be prejudiced thereby, the Council shall arrange for the genera-
tion of the combined requirements of the Electricity Commissions of
electricity from the permanent works of the Authority at whatever
rate and over whatever periods the respective Electricity Commis-
sions may desire to take the electricity.
20 (f) Subject to sub-clause (1.) of clause 16 of this agree-
ment, the Electricity Commissions may, from time to time, agree
between themselves, either generally or in particular circumstances,
to share the surplus electricity in such proportions as they may
desire, but when any such agreement is made then for the purpose
of the calculations pursuant to sub-clause (3.) of clause 15, account
shall be taken of the benefits to that Electricity Commission result-
ing from the sharing of electricity pursuant to this paragraph and
any dispute as to the value of the said benefits to an Electricity
Commission for the purpose of the said calculations shall, in default
30 of agreement between the Authority and that Electricity Commission,
be determined by arbitration in accordance with the laws in force
in the State in which that Electricity Commission is incorporated.

25

(2) In order to meet an emergency, an Electricity Com-
mission may take more or less electrical energy than it is entitled
35 to take under paragraph (d) of this sub-clause and more power than
the share of the surplus power to which it is entitled under para-
graph (a) or (b) of this sub-clause if the Council determines that
that can be done without prejudicing the interests of the parties to
this agreement and subject to subsequent appropriate adjustment of
40 the entitlements to electricity of the Electricity Commissions.

(6.) 'The electricity to be supplied to each Electricity Commis-
sion under this clause will be supplied at a voltage or voltages, and
at a point or points within or adjacent to the Area, to be agreed
upon between the Authority and the respective Electricity Commis-

45 sions, or in default of agreement to be determined by the Counecil.

(7)
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(7.) If at any time the Commonwealth requires for defence
or research purposes abnormally large amounts of electricity inter-
mittently for short periods, in addition to the reserved Common-
wealth requirements of electricity, the Council and the Electricity
Commissions shall make arrangements to meet these additional re-
quirements as expeditiously and economically as practicable, and as
far as possible at times of minimum demand by the Commissions, and
shall make electricity available for those purposes under special
conditions to le agreed upon having regard to the circumstances

0 existing from time to time or in default of agreement to Le deter-
mined as fair by the Council.

(8.) (a) Nothing in this agreement shall be construed as
derogating from the rights conferred upon the Commonwealth as
against the State of New South Wales by the agreement ratified and

15 confirmed by the Seat of Government Acceptance Act 1909-1955 of
the Commonwealth and nothing in this agreement shall affect the
rights of the State of Victoria in the waters of the Snowy River
except as to storages and diversions authorized pursuant to this
agreement.

20 (b) The Commonwealth will not exercise its rights under
clause 10 of the agreement ratified and confirmed by the Seat of
Government Acceptance Act 1909-1955 while the reserved Com-
monwealth requirements of electricity are being fully supplied by the
Electricity Commissions under sub-clause (2.) of this clause except so

25 far as it is necessary to do so to enable the Commonwealth to exer-
cise its legislative and other powers in accordance with sub-clause
(10.) of clause 4 of this agreement.

(¢) The supply of the reserved Commonwealth require-
ments of electricity under and in accordance with this clause shall,
30 to the extent of such supply, be accepted by the Commonwealth as a
satisfaction, pro tanto, of the rights of the Commenwealth under
clause 10 of the agreement ratified and confirmed by the Seat of
Government Acceptance Act 1909-1955 of the Commonwealth and the
Seat of Government Surrender Act 1909 of the State of New South

5 Wales.

15.—(1.) (a) In this agreement “the net cost of production of the Charges for
Authority” in a financial year means the cost of production of the €lectricity.
Authority in that year, determined in accordance with sub-clause (2.)
of this clause, less the value, determined in accordance with para-

40 graph (za) of sub-clause (2.) of this clause, of the electrical energy
used or supplied in that year pursuant to sub-clause (4.) of clause
14 of this agreement for the establishment or extension (but not the
maintenance or operation) of the permanent works of the Authority.

(b) The Commonwealth shall pay to the Authority in

45 respect of each financial year an amount which bears the same pro-
portion to the net cost of production of the Authority for that year

as
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as the reserved Commonwealth requirements of electricity for that
year in terms of electrical energy bear to the estimated average net
production of electrical energy from the permanent works of the
Authority notified pursuant to clause 14 of this agreement and
appropriate to that year.

(¢) Subject to sub-clause (3.) of this clause, each Elec-
tricity Commission shall pay to the Authority in respect of each
financial year an amount which bears the same proportion to the
net cost of production of the Authority for that year as the share
of the estimated average surplus electrical energy ‘for that year
which that Electricity Commission is deemed to have taken pursuant
to paragraph (d) of sub-clause (5.) of clause 14 of this agreement
bears to the estimated average net production of electrical energy
from the permanent works of the Authority notified pursuant to clause
14 of this agreement and appropriate to that year.

(d) An Electricity Commission may, on terms to be
agreed upon between it and the Authority, increase the amount
payable in respect of a financial year pursuant to the last preceding
paragraph.

(e) Accounts based on the estimated net cost of pro-
duction of the Authority for the relevant year, in respect of the
amounts due by the Electricity Commissions pursuant to paragraph
(¢) of this sub-clause shall be rendered monthly and shall be paid
within thirty days after receipt of the account. An annual adjust-

5 ment account shall be rendered to each Electricity Commission upon

30

35

40

45

completion of the annual accounts of the Authority to take account
of the difference (credit or debit) between the total of the monthly
charges and the net cost of production of the Authority for that
year. |
(2.) (a) In this agreement, “the cost of production of the
Authority” in a financial year shall consist of—

(i) interest in respect of that year on the net amount invested
in each stage of the permanent works of the Authority from
which stage electricity is generated in that year; plus

(ii) an instalment (calculated as provided in paragraph (p) of
this sub-clause) in respect of that year of the amount of
accumulated interest attributable to each such stage; plus

(iii) depreciation attributable to each such stage in respect of
that year calculated as provided in paragraphs (q), (1),
(s) and (u) of this sub-clause; plus

(iv) maintenance charges (assessed as provided in paragraph
(z) of this sub-clause) attributable to each such stage in
respect of that year; plus

(v) costs attributable to the operation in that year of each
such stage; minus

(vi)

32



Act No. , 1958.

Snowy Mountains Hydro-electric Agreements.

(vi) any miscellaneous credits of a current nature accruing to
the Authority in respect of that year and attributable to each
such stage.

(b) In respect of advances made by the Commonwealth

5 to the Authority prior to the date of this agreement and such other

advances as are made up to a date (in this sub-clause referred to as

“the change-over date”) to be determined by the Commonwealth after

consultation with the States having regard to the economics of the

Snowy Mountains Hydro-electric Scheme at the second-mentioned
10 date in the next succeeding paragraph—

(i) interest will be calculated on the basis that on each advance
made by the Commonwealth simple interest will accrue until
such time as the stage of the works to which that advance
is charged or allocated first commences the production of

15 electricity; and

(ii) interest will not be charged upon the accrued interest on
advances charged or allocated to a stage of the works nor
shall that accrued interest be included in the net capital
expenditure of the Authority but, when that stage com-

20 mences the production of electricity, that accrued interest
shall be payable as provided in this sub-clause.

(¢) The change-over date shall not be before the date
which is the mid-point of the first twelve-monthly period in which
the permanent works of the Authority have been so far completed

25 that the total of the amounts of the estimated average monthly net
production of electrical energy from those permanent works as so
far completed, in accordance with the notifications of the Authority
pursuant to clause 14 of this agreement relating to the production
of electricity from those permanent works, exceeds 3,000,000,000 kilo-

30 watt hours for that twelve-monthly period

PROVIDED that if the construction of the permanent works of
the Authority takes place at a different rate or in a different
sequence to the rate or sequence upon which the notifications are
based or if the works are brought into operation in phases different

35 from the phases upon which the notifications are based the date
second-mentioned in this paragraph will be appropriately adjusted.

(d) The net amount invested at any time in a stage of
the permanent works of the Authority shall consist of the gross
amount invested in that stage at that time less the amount repaid

40 by the Authority to the Commonwealth up to that time in respect
of that gross amount (including any amount so repaid prior to the
date of this agreement).

(e) The amounts received by the Authority in respect

of the depreciation charges referred to in sub-paragraph (iii) of para-

45 graph (a) of this sub-clause shall be paid to the Commonwealth by
the Authority as soon as reasonably possible after receipt thereof
172—C and
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10

(i1)
15

20

(ii)

(iii)

and, shall, for the purposes of paragraph (d) of this sub-clause, be
deemed to be amounts repaid by the Authority to the Commonwealth
in respect of the gross amount invested.

(f) The gross amount invested at any given time up to

5 and including the change-over date in a stage of the permanent
works of the Authority shall, subject to paragraphs (v), (w) and
(x) of this sub-clause, consist of :—

(1) that part of the net capital expenditure (whether incurred

before or after the commencement of this agreement) of the
Authority up to that given time, excluding accumulated
interest on that expenditure, which is directly chargeable in
full to that stage; and

an appropriate allocation of that part of the net capital
expenditure (whether incurred before or after the com-
mencement of this agreement) of the Authority up to that
given time, excluding accumulated interest on that expen-
diture, which is not directly chargeable in full to a stage
of the permanent works of the Authority, after having
regard, for the purpose of determining the appropriate allo-
cation, to the effect of accumulated interest accrued up to
that given time and accruing after that given time on so
much of that expenditure as is not allocated to the stage
first-mentioned in this paragraph.

(g) The gross amount invested at any given time after

25 the change-over date in a stage of the permanent works of the
Authority shall, subject to paragraphs (v), (w) and (x) of this
sub-clause, consist of :—

(i) the gross amount invested in that stage at the change-over

date as determined in accordance with paragraph (f) of this
sub-clause;

that part of the net capital expenditure, if any, of the
Authority incurred between the change-over date and the
given time, including capitalised interest accrued up to that
given time on that part, which is directly chargeable in
full to that stage; and

an appropriate allocation, if any, of that part of the net
capital expenditure of the Authority between the change-
over date and the given time, including capitalised interest
accrued up to that given time on that part, which is not
directly chargeable in full to a stage of the permanent works
of the Authority, after having regard, for the purpose of
determining that appropriate allocation, to the effect of any
capitalised interest accruing after that time on so much of
that expenditure as is not allocated to that first-mentioned
stage.
(h)
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(h) In determining the appropriate allocations referred
to in paragraphs (f) and (g) of this sub-clause, the Authority shall
have regard to the views of the Council concerning the principles
that should be followed in allocating capital expenditure amongst

5 stages of the permanent works of the Authority.

(i) For the purpose of ascertaining the rate of interest
on and the period of the loans which rate and period are to be
taken into account in determining—

(i) the interest referred to in sub-paragraph (i) of paragraph
10 (a) of this sub-clause attributable to any year;

(ii) the amount of accumulated interest referred to in sub-
paragraph (ii) of paragraph (a) of this sub-clause; and

(iii) the amount of capitalised interest accrued and aceruing on
expenditure of the Authority after the change-over date,

15 there shall be observed, subject to this sub-clause, the general prin-
ciple that each advance made by the Commonwealth to the Authority
(including each advance so made prior to the date of this agree-
ment) is a loan by the Commonwealth to the Authority for a period
corresponding to the period of the long-term public loan last raised in

20 Australia by the Commonwealth prior to the date on which that
advance was made and at a rate of interest not greater than the
interest rate of that last-mentioned loan.

(3) Any funds to the credit of the maintenance equaliza-

tion account referred to in paragraph (z) of this sub-clause which

25 are not immediately required to meet maintenance costs may be

invested by the Authority in any securities in which trustees may

lawfully invest trust funds or by deposit with the Commonwealth
Treasurer.

(k) The interest allowed on funds deposited with the
30 Treasurer in accordance with the last preceding paragraph, whilst
they remain so deposited and until such time as it appears to the
Commonwealth Treasurer, on the advice of the Authority, that no
further advances will be required by the Authority from the Com-
monwealth for the construction of new permanent works of the
35 Authority, shall be at a rate ascertained in accordance with the
general principle set out in paragraph (i) of this sub-clause applying
to an advance by the Commonwealth to the Authority. After that
time the interest allowed on funds so deposited shall be as agreed
between the parties to this agreement but if the parties cannot reach
40 agreement as to the rate to be allowed the amount so deposited shall,
if so required by either or both of the States, be refunded to the
Authority.

(1) Capitalised interest on net capital expenditure of the

Authority comprising advances made after the change-over date
45 shall be determined in accordance with the principle that any amount
due as interest on an advance made by the Commonwealth to the
Authority
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Authority to meet expenditure of the Authority after that date if not
paid shall on the due date be added to the advance and for the
purposes of this sub-clause be treated in all respects as part of
that advance.

(m) For the purposes of sub-paragraph (i) of para-
graph (a) of this sub-clause, interest in respect of a financial year
on the net amount invested in a stage of the permanent works of
the Authority from which stage electricity is generated in that year
shall be chargeable on the net amount invested in that stage from time
to time during that year, provided that in the case of a stage of
the permanent works of the Authority which last-mentioned stage
first comes into operation for the generation of electricity after the
commencement of that year interest shall not be chargeable in respect
of the period before the time when the last-mentioned stage first
comes into operation for the generation of electricity.

(n) For the purposes of this sub-clause, the amount of
accumulated interest attributable to a stage of the permanent works
of the Authority from which stage electricity is generated in a finan-
cial year shall consist of the amount of accumulated interest accrued
on so much of the gross amount invested in that stage as represents
expenditure of the Authority comprising advances made prior to the
change-over date.

(o) Accumulated interest accrued and aceruing on expen-
diture of the Authority comprising advances made prior to the
change-over date shall be calculated in accordance with the prin-
ciple that interest is not chargeable on interest accrued or aceruing
on advances to meet expenditure of the Authority made by the
Commonwealth to the Authority prior to the change-over date.

(p) The instalment referred to in sub-paragraph (ii) of
paragraph (a) of this sub-clause shall be calculated in accordance with
the principle that the amount of accumulated interest attributable
to a stage of the permanent works of the Authority, determined in
accordance with paragraphs (n) and (o) of this sub-clause, is to be
written off in seventy equal annual instalments.

(q) Depreciation will be charged in respect of a finan-
cial year on the gross amount invested in each stage of the per-
manent works of the Authority which is in operation for the genera-
tion of electricity, excluding that part of that gross amount which
comprises investment by the Authority in replacement assets.

(r) The depreciation charged pursuant to the last pre-
ceding paragraph in respect of each stage shall be the sum of—

(i) the amount which if invested annually over a period of
70 years from the time when that stage first comes into
operation for the generation of electricity at compound
interest calculated at the average rate payable on the amount
owing by the Authority to the Commonwealth (excluding
accumulated
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accumulated interest on expenditure prior to the change-
over date) at that time would amount to the gross amount
invested in that stage at that time;

(i1) the respective amounts which if invested annually over
periods of 70 years from the respective times when the gross
amount invested in that stage is increased because of the
construction by the Authority after the time when that stage
first comes into operation for the generation of electricity of
additional assets, other than replacement assets, at compound
interest calculated at the rate referred to in sub-paragraph
(i) of this paragraph would amount to the respective amounts
of those increases;

10

(iii) an amount equal to the compound interest which would
accrue with respect to that financial year calculated at the
rate referred to in sub-paragraph (i) of this paragraph on
the balance of depreciation with respect to that stage, which
balance shall be the sum of the amounts of depreciation
charged in previous years with respect to that stage pursuant
to this paragraph and the next succeeding paragraph less
that portion of the gross amount invested in that stage
which comprises the cost of assets which have been replaced
up to the beginning of that year by replacement assets.

15

20

(s) When the cost of a replacement asset is different
from the cost of the asset which it replaces, an adjustment will be
25 made to the depreciation chargeable in respect of the appropriate
stage or stages of the permanent works of the Authority on the
general principle that additions or deductions shall, as the case may
require, be made to or from the amount or amounts referred to in
sub-paragraphs (i) and (ii) of paragraph (r) of this sub-clause, as
the case may require, with regard to that stage or those stages of
amounts the total of which, if invested annually over a period of
vears to be determined by the Council at compound interest calculated
at the average rate payable on the amount owing by the Authority
to the Commonwealth (excluding accumulated interest on expenditure
of the Authority prior to the change-over date) at the time of such
replacement would equal the difference between the cost of the
replacement asset and the cost of the asset which it replaces.

(t) For the purposes of this sub-clause, replacement assets

are assets which replace assets forming part of the permanent works

40 of the Authority from which electricity is being generated and the

cost of which is not debited against the maintenance equalization
account.

(u) When as a result of the operation of paragraphs (d),

(e), (q), (r) and (s) of this sub-clause the total depreciation

45 calculated with respect to a ftinancial year would have the result that
the net amount invested in a stage of the permanent works of the
Authority
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Authority would be decreased to zero, the parties to this agreement
will confer and determine the principles on which depreciation will
be calculated in respect of that year and subsequent years.

(v) In respect of a stage of its permanent works which
stage is brought into operation for the generation of electricity in
two or more phases the Authority may if it thinks fit having regard
to the views of the Council determine that the gross amount invested
in that stage shall be brought into account in separate sums, and the
sums which are for that purpose to be deemed appropriate to each
such phase other than the final phase.

The sum so determined in respect of any such phase other than
the final phase shall be an amount which is not less than the amount
which bears the same proportion to the amount which the Authority
estimates will be the gross amount invested in that stage up to and
including the final phase as the anmual production of electricity
from the phase concerned, at the time to which the determination
relates, bears to the estimated average annual production of electrical
energy from that stage at the final phase.

(w) Where a determination is made in accordance with
paragraph (v) of this sub-clause, the sum determined in respect of
each phase other than the final phase shall, for the purposes of this
sub-clause, be brought into account in all respects as if such phase
constituted a separate stage.

(x) Where a determination is made in accordance with
paragraph (v) of this sub-clause then for the purpose of bringing
the sum determined in respect of a phase other than the final phase
into account as the gross amount invested in that phase, that sum
shall be deemed to consist of the appropriate proportions of each of the
advances invested in the permanent works of the Authority (including,
in the case of advances to the Authority after the change-over date,
capitalised interest) which advances would comprise the gross amount
invested in the stage at the time when the phase came into operation
for the generation of electricity.

The principles outlined in this paragraph shall be applied in

O determining in respect of a phase—

40

(i) the interest referred to in sub-paragraph (i) of paragraph
(a) of this sub-clause; and

(ii) the amount of accumulated interest referred to in sub-
paragraph (ii) of the same paragraph.

(y) A determination made by +the Authority in
accordance with paragraph (v) of this sub-clause shall not cause the
net cost of production in any year to be greater than it would have
been if no such determination had been made.

(z)
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(z) (i) The Authority shall keep in its books a main-
tenance equalization account to which shall be credited the
maintenance charges referred to in sub-paragraph (iv) of paragraph
(a) of this sub-clause and to which shall be debited the maintenance

5 expenditure from year to year.

(ii) The maintenance charges referred to in the said
sub-paragraph (iv) will be assessed on the basis of substantially
equal charges in respect of the relevant stage from year to year and
with the object of avoiding as far as practicable, excessive charges

10 in any particular year or years.

(iii) If and when the maintenance equalization
account is in credit to the extent of approximately £300,000, the
maintenance charges will be reviewed with the object of limiting
those charges in such manner as to maintain the credit at

15 approximately £300,000.

(iv) At the expiration of five years from the date of
this agreement and thereafter at intervals of five years or at such
shorter periods as the Council may determine, the Council shall
review the amount mentioned in sub-paragraph (iii) of this paragraph

20 and in that event the maintenance charges shall be adjusted having
regard to the amount fixed consequent upon such review.

(v) Interest paid or received by or allowed to the

Authority on the amount to the debit or credit, as the case may be,

of the maintenance equalization account from time to time shall be
95 debited or credited, as the case may be, to that account.

(za) The value of the electrical energy referred to in
paragraph (a) of sub-clause (1.) of this clause shall be calculated as
an amount which bears the same proportion to the cost of production
of the Authority in the financial year concerned as that electrical

30 energy bears to the sum of that electrical energy and the estimated
average net production of electrical energy from the permanent
works of the Authority notified pursuant to clause 14 of this
agreement and appropriate to that year, such permanent works being
works then completed and ready for use.

35 (zb) A certificate by the Auditor-General of the
Commonwealth as to the net cost of production of the Authority
in a financial year calculated in accordance with sub-clauses (1.)
and (2.) of this clause shall be conclusive as to all numerical
calculations involved in determining that cost.

40 (3.) (a) In respect of every financial year for which an
Electricity Commission is required to pay an amount to the Authority
pursuant to sub-clause (1.) of this clause, the following amounts may
be calculated:—

(i) the cost to that Electricity Commission of all its electricity

45 including all amounts payable by it under sub-clause (1.)
of this clause; and
(ii)
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(ii) the cost to that Electricity Commission of all its electricity
if additional generating plant other than nuclear plant had
from time to time been installed by that Electricity
Commission to provide a total amount of generating plant

) sufficient to supply the same total requirements of electricity
during that year without receiving any electricity from
the works of the Authority, and assuming that such
additional generating plant had been installed at the same
time as the equivalent stages of the plant installed by the

10 Authority.

Without restricting the genetality of the expression “the cost to that

Electricity Commission of all its electricity”, transmission and

transformation costs to load centres will be included therein for

the purposes of the calculations required by sub-paragraphs (i) and
15 (ii) of this paragraph.

(b) The calculation of costs pursuant to the last
preceding paragraph will be on the basis that for the purpose of
arriving at the cost of electricity generated by the generating plant
of the Electricity Commission—

20 (i) the charges on account of interest on capital on the plant
that has not been, but would have been, installed, in lieu of
the equivalent stages of the plant installed by the Authority
are at the same rates as the charges on account of interest
upon the amount invested in those stages made pursuant

25 to sub-clause (2.) of this clause;

(ii) the charges for depreciation on that generating plant
(whether that referred to in sub-paragraph (i) or mot) will
be calculated as equal annual instalments which, upon a
sinking fund basis with interest accumulating at the rate
30 determined pursuant to the last preceding sub-paragraph,
will be sufficient to yield the total capital invested in these
assets in 33 years in the case of thermal plant, and 70 years
in the case of hydro plant; and

(iii) at the expiration of the period mentioned in the last
35 preceding sub-paragraph, the generating plant will be
deemed to have been retired, and costs related thereto will

be excluded.

(e¢) If as a result of the calculations made pursuant to
paragraph (a) of this sub-clause the cost mentioned in sub-paragraph
40 (i) exceeds the cost mentioned in sub-paragraph (ii) of that
paragraph then the amount which an Electricity Commission is
required to pay to the Authority pursuant to paragraph (c) of
sub-clause (1.) of this clause shall be reduced by a sum equivalent

to such excess.
(d)
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(d) An Electricity Commission may at any time notify
the Authority in writing that it permanently waives its rights under
the last preceding paragraph in respect of its share of surplus
electrical energy, or agree with the Authority to modify those rights
in a manner and in respect of a period which are mutually
satisfactory, and those rights shall thereupon be waived or modified
accordingly, as the case may be.

(e) If the amount payable by an Electricity Commission
in a financial year pursuant to paragraph (e¢) of sub-clause (1.) of
this clause is reduced by the operation of paragraph (c¢) of this
sub-clause, the sum by which it is so reduced will be entered in a
suspense account in the name of that Electricity Commission
together with interest accruing from time to time on the balance of
that account. While any amount is showing in the suspense account
of that Electricity Commission, that Electricity Commission will,
for each financial year in respect of which the amount calculated for
that Electricity Commission under sub-paragraph (ii) of paragraph
(a) of this sub-clause exceeds the relevant amount calculated under
sub-paragraph (i) of that paragraph, be required to pay, in addition
to the other amounts payable by it under this agreement, either an
amount equal to the amount of that excess or such other amount as
may be agreed upon between that Electricity Commission and the
Authority, and the amounts so paid will be applied in reduction of
the amount in the suspense account aforesaid.

(f) Interest payable on the sums entered in the suspense
account pursuant to the last preceding paragraph shall be treated
in the same manner as the interest on advances to the Authority
is being treated at that time pursuant to sub-clause (2.) of this
clause and be charged at the same rate as the average rate of that
interest. If, after the change-over date referred to in paragraph (b)
of sub-clause (2.) of this clause, interest on advances made to the
Authority after that date charged or allocated to stages of its
permanent works from which stages electricity is generated is being
treated in a manner other than that described in the said paragraph
(b), interest on sums entered in the suspense account in respect of
the corresponding period will be similarly treated.

16.—(1.) Subject to clauses 7 and 8 of this agreement, the operation
and maintenance of the permanent works of the Authority shall be
under the direction and control of the Council which, in the exercise
of these functions, shall be subject to any directions of the Minister.

(2.) (a) For the purpose of implementing its directions under
sub-clause (1.) of this clause, the Council will appoint an Operations
Engineer, who shall be a person nominated by the Authority, and two
Assistant Operations Engineers, one of whom shall be a person

nominated

41

Operation
of works,



Act No. , 1958.

Snowy Mountains Hydro-electric Agreements.

nominated by the Electricity Commission of New South Wales and
one of whom shall be a person nominated by the Electricity
Commission of Victoria.

(b) The Operations Engineer shall be remunerated by

5 the Authority and an Assistant Operations Engineer shall be

remunerated by the Electricity Commission which nominated him,

but the Operations Engineer and the Assistant Operations Engineers

shall be the servants, and subject to the orders and directions, of
the Counecil.

10 (3.) Subject to sub-clause (1.) of this clause, the generating
stations shall be manned by the Electricity Commissions, and the
Council shall determine, from time to time, which generating stations
are to be manned by the respective Electricity Commissions.

(4) Subject to sub-clause (1.) of this clause, the works of the
15 Authority, other than the generating stations, shall be manned by
the Authority.

(5.) The Authority and each of the Electricity Commissions
will ensure that its respective officers, agents, servants and employees
manning the permanent works of the Authority pursuant to this

20 clause will carry out and comply with the directions of the Council
given pursuant to this clause.

(6.) As between the parties to this agreement, the Council
shall be responsible for any directions given by it (whether on the
directions of the Minister or not) or by the Operations Engineer

25 or an Assistant Operations Engineer, and for the acts and omissions,
in or in connexion with the operation and maintenance of the
permanent works of the Authority, of the Council, the Operations
Engineer, the Assistant Operations Engineers, the Authority and the
Electricity Commissions, and of the officers, agents, servants and

30 employees of the Council, the Authority and the Electricity
Commissions.

(7.) The Authority shall, on being requested by the Council
to do so, provide the Council with the funds necessary to meet any
expenses incurred by the Council in or in connexion with the

35 operation and maintenance of the permanent works of the Authority,
or to enable the Council to pay any amounts which it shall become
liable to pay pursuant to the last preceding sub-clause, and the
amounts so provided by the Authority shall be deemed to be part of
the net cost of production of the Authority for purposes of clause

40 15 of this agreement.

(8.) (a) If any claim for damages is made, or if any legal
proceedings are instituted, against the Council, the Council shall
immediately notify the Authority of that fact, and the Authority

ghall
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shall be entitled, if it so desires, to take over and conduct in the
name of the Council the defence or settlement of that claim or

those legal proceedings.

(b) The Authority shall have full discretion in the

5 settlement of any claim, or in the conduct of any proceedings, referred

to in the last preceding paragraph, and the Council shall give all

such information and assistance for that purpose as the Authority
may require.

(9.) The expenses incurred by the Electricity Commissions

10 in manning the generating stations in accordance with the directions

of the Council shall be reimbursed by the Authority at such intervals

and in such manner as may be agreed between the Authority and the

¥ respective Electricity Commissions, or in default of agreement

determined by the Council, and the expenses so reimbursed shall be

15 deemed to be part of the net cost of production of the Authority
for purposes of clause 15 of this agreement.

PART VI—SNOWY MOUNTAINS COUNCIL.

17.—(1.) There shall be a Council to be known as the Snowy Constitution.
Mountains Council.

20 (2.) The Council shall consist of—

(a) two members appointed by the Minister to represent the
Commonwealth, one of whom shall be appointed by the
Minister as the Chairman and the other as the Deputy
Chairman of the Council;

25 (b) two members appointed by the State of New South Wales
to represent that State;

(¢) two members appointed by the State of Victoria to represent
E that State;

(d) the Commissioner constituting the Authority, or, during
30 any absence of the Commissioner, an Associate Commissioner
appointed under the Act; and

(e) an Associate Commissioner or an officer of the Authority
appointed by the Minister on the recommendation of the
Authority.

35 (3.) Whenever a duly appointed member of the Council is
unable to attend a meeting of the Council, a deputy appointed by
the Minister or State which appointed that member may attend as
a member in his place.

(4)
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(4.) The Minister shall appoint a person to be the Secretary
to the Council.

18.—(1.) The Chairman, or in his absence, the Deputy Chairman, Meetings.
shall preside at meetings of the Council.

5 (2.) Meetings of the Council shall be summoned as and when
considered desirable by the Chairman, or, in his absence, by the
Deputy Chairman, and at such other times as are requested by any
two members, but the meetings shall in any event be summoned and
held at least once in every six months from the date of the commence-

10 ment of this agreement.

(3.) No resolution may be adopted unless a representative of
each of the Governments and of the Authority is present.

(4.) Subject to the next succeeding sub-clause, questions shall

be decided by a majority of votes of the members present and voting

15 and, in the event of an equality of votes, the presiding member shall
have a casting as well as a deliberative vote.

(5.) The Associate Commissioner or officer of the Authority
appointed by the Minister pursuant to paragraph (e) of sub-clause
(2.) of clause 17 of this agreement shall not vote on questions

20 arising in the performance by the Council of its duties and functions
under paragraph (b) of sub-clause (2.) or under sub-clause (3.) of
clause 19 of this agreement.

(6.) When decisions are not unanimous and a question is

decided by a majority vote, the views of the minority shall be recorded,

25 if so requested, and any report or advice on that question shall
state the views of the minority.

19.—(1.) The Council shall have and may exercise all the duties Duties and
and functions imposed on it by this agreement and shall be subject f‘f“}&tm“’
to all the responsibilities and liabilities specifically conferred upon ((’Jouniil.

30 it by clauses 13, 14 and 16 of this agreement.
(2.) The duties of the Council shall be—
(a) to direct and control—

(i) the operation and maintenance of the permanent
works of the Authority for the control of water
and the production of electricity; and

(ii) the allocation of loads to generating stations;

(b) to advise on—

(1) the co-ordination of the works carried out or to
be carried out by the Authority with the works
carried out or to be carried out by the States for—

(A) the generation and transmission of elec-
tricity; and

(B)
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(B) irrigation; and

(ii) the principles referred to in paragraph (h) of
sub-clause (2.) of clause 15 of this agreement; and
(¢) to determine the respective periods referred to in paragraph
5 (s) of sub-clause (2.) of clause 15 of this agreement.

(3.) The Council shall if so required by the Government
of the Commonwealth or of either of the States make a report on
any matter referred to it by that Government and may of its own
motion make reports with respect to—

10 (a) the nature, order, sequence and rate of construction of
works of the Authority;

(b) matters affecting the States in respect of the diversion,
storage and release of waters by the Authority;

(¢) matters affecting the States in respect of the generation,
transmission, allocation and use of the electricity generated
by the Authority; and

(d) matters affecting the States in respect of catchment areas.

15

(4.) In carrying out its duties and functions, the Council
shall at all times act consistently with the provisions of this
20 agreement,

(5.) All reports or advice under this clause shall be made
to the Minister who shall immediately on receipt of any such report
or advice arrange for copies of it to be forwarded to the Premiers
of the States.

25 (6.) The Council shall inform the Minister of all decisions
made pursuant to its duties specified under paragraph (a) of sub-
clause (2.) of this clause.

20. To enable the Council to carry out its duties and functions,

the Authority shall keep the Council fully informed with respect
30 to—

(a) the nature and costs of all proposed works for the collection,
diversion and storage of water and for the generation of
electricity in pursuance of the Act or of this agreement;

(b) the sequence, rate and progress of construction of those
35 works;

(c¢) its proposals for the diversion of waters and the operating
procedures;

(d) the position in respect of the waters held or proposed to be

held from time to time in storages under the control of the
40 Authority; and

(e)
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(e) all matters which may affect the interests of the States

in respect of the use of those waters and in respect of the

generation, transmission, allocation and use of the electricity
generated by means of the use of those waters.

21. The Council shall present annually to the three Governments
not later than the thirty-first day of October in each year a report
on its activities for the period of twelve months ending on the
preceding thirtieth day of June.

PART VII-THE GUTHEGA PROJECT.

22.—(1.) Notwithstanding anything contained in this agreement,
the Authority and the Electricity Commission of New South Wales
may enter into an agreement (in this clause called “the Guthega
agreement”) with regard to the generation and supply to that
Commission of the whole of the electricity from that part of the
works of the Authority, being the pondage, tunnel, penstock, power
station and works ancillary thereto, known as the Guthega Project
(in this agreement called “the Guthega Project”).

(2.) (a) During the period of the Guthega agreement, the
provisions of sub-clauses (1.) to (7.) both inclusive of clause 14,
clause 15, clause 16 and paragraph (a) of sub-clause (2.) of clause
19 of this agreement shall not apply to and in respect of the Guthega
Project except as hereinafter provided.

(b) The Guthega agreement may incorporate or apply
all or any of the provisions referred to in paragraph (a) of this
sub-clause either with or without modification provided that those
provisions shall not be so incorporated or applied as to impose in
respect of the period of the Guthega agreement any financial
obligations on the State of Victoria or on the Electricity Commission
of Victoria in respect of the Guthega Project.

(¢) Any determination made pursuant to paragraph (v)
of sub-clause (2.) of clause 15 of this agreement as incorporated
or applied in the Guthega agreement shall be accepted by the parties
to this agreement as having been properly made for all purposes
of this agreement.

(d) On the date upon which the generating stations
included in those parts of the works of the Authority known as the
T.1. and T.2. Projects come into full operation, or on such other
date (whether before or after the first-mentioned date) as the
parties to this agreement may decide, the Guthega agreement shall

cease
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cease to operate and the provisions referred to in paragraph (a) of
this sub-clause shall thereupon apply to and in respect of the
Guthega Project.

(3.) (a) Any debt which is owing by or to the Electricity

5 Commission of New South Wales to or by the Authority at the

end of the period of the Guthega agreement and which was incurred

under that agreement shall be discharged by action of the parties

to that agreement and shall not after the said period affect the
cost of production of the Authority.

10 (b) In each financial year after the end of the period
of the Guthega agreement, the cost of production of the Authority
determined in accordance with this agreement shall be so determined
on the basis that the Guthega Project forms part of the permanent
works of the Authority. Without prejudice to the generality of

15 the foregoing provisions of this paragraph—

(i) the net amount invested as at the end of the period of
the Guthega agreement in the stage which comprises the
Guthega Project shall be calculated as provided in paragraphs
(d), (e), (f) and (h) of sub-clause (2.) of clause 15 of this
20 agreement; and for the purposes of such calculation the
amounts which in accordance with paragraph (c) of this
sub-clause are deemed to be received by the Authority in
respect of charges for depreciation shall be deemed to have
been so received from the Commonwealth and both
%5 Electricity Commissions;

(ii) appropriate allocations made during the period of the
Guthega agreement shall be accepted by the parties to this
agreement as having been properly made for all purposes
of this agreement.

30 (¢) Amounts paid or payable under the Guthega agree-
ment by the Electricity Commission of New South Wales in respect
of the period of the Guthega agreement shall be deemed to exactly
recoup the net cost of production of the Authority attributable to
the Guthega Project for every financial year or odd fraction of a

35 financial year during the period of the Guthega agreement and so
far as required for the purpose of an odd fraction of a year those
costs shall be deemed to accrue from day to day. Without prejudice
to the foregoing provisions of this paragraph, the amounts paid by
the Electricity Commission of New South Wales to the Authority

40 under the Guthega agreement shall be deemed to include—

(i) instalments of accumulated interest and charges for
depreciation on behalf of the Commonwealth and both
Electricity Commissions attributable to the Guthega
Project for the period of the Guthega agreement; and

45 (ii) all expenditure for maintenance of the Guthega Project
during the period of the Guthega agreement.
(d)

47
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(d) The amount of the expenditure for maintenance
referred to in the last preceding paragraph shall be deemed to have

been paid into and expended from the maintenance equalization
account.

5 (4.) At the time when the Authority notifies the Electricity
Commissions pursuant to clause 14 of this agreement of its estimates
of electricity produced from the stage of the works known as the
T.2. Project, or at the expiration of the period of the Guthega
agreement, whichever is the earlier, the Authority shall notify the

10 Commissions of its estimates of production of electricity from the
Guthega Project, and that notification shall be deemed to have
been given pursuant to sub-clause (1.) of clause 14 of this agreement.

PART VIII—MISCELLANEOUS.

23. The Stite of New South Wales agrees with the State of Legislation
15 Victoria that it will include in the legislation submitted to its :isoffo‘}cﬁl‘illgls'
Parliament for the approval of this agreement a provision that the and ease-
Government of New South' Wales shall appropriate resume acquire ments
or otherwise make available to and vest in the Electricity Commission ete- for
A » . DI transmission
of Victoria at the expense of that Commission such lands and g¢ electri-
20 easements over lands in the State of New South Wales as are city.
required for the purpose of or incidental to erecting using and
maintaining the facilities necessary for the transmission from the
Area to Victoria of the electricity to which the Electricity
Commission of Victoria is entitled under this agreement.

25 SCHEDULE.

1. The water storage works on the Eucumbene River known as
Adaminaby Dam, and works ancillary thereto.

2. The tunnel for the diversion of the Eucumbene River to the
Tumut River known as the Eucumbene Tumut Tunnel, and works
30 ancillary thereto.

3. The Tumut Pond Dam, the tunnel, pressure shafts, power

station, tailrace tunnel and works ancillary thereto known as T.1.
Project.

4. The pondage, tunnel, pressure shafts, power station, tailrace
35 tunnel and works ancillary thereto known as T.2. Project.

5. The works known as the Tooma Diversion.

6. The works known as the Murrumbidgee-Eucumbene diversion.

IN



Act No. , 1958.

Snowy Mountains Hydro-electric Agreements.

IN WITNESS WHEREOF the parties have executed this agree-
ment the day and year first hereinbefore written.

SIGNED BY THE RIGHT
HONOURABLE ROBERT
5 GORDON MENZIES, Prime
Minister of the Commonwealth
of Australia, for and on behalf
of the Commonwealth, in the
presence of—
10 W. SPOONER
Minister for National Develop-
ment Canberra A.C.T.

SIGNED BY THE HONOUR-
ABLE JOHN JOSEPH
16 CAHILL, Premier of the State
of New South Wales, for and J. J. CAHILL
on behalf of that State, in the
presence of—
K. N. CoMMENS

20 SIGNED BY THE HONOUR-
ABLE HENRY EDWARD
BOLTE, Premier of the State
of Victoria, for and on behalf of

that State, in the presence of—
25 J. C. MACGIBBON Ky

ROBERT G. MENZIES

HENRY E. BOLTE

SECOND SCHEDULE.

A SUPPLEMENTAL AGREEMENT made this fourteenth day of
December One thousand nine hundred and fifty-seven BETWEEN
THE COMMONWEALTH OF AUSTRALIA of the first part,

30 THE STATE OF NEW SOUTH WALES of the second part and
THE STATE OF VICTORIA of the third part, and intended to
be supplemental to the agreement (in this agreement called “the
Principal Agreement”) entered into on the eighteenth day of
September One thousand nine hundred and fifty-seven between the

85 parties to this agreement to provide for the construction, operation
and maintenance of the undertaking known as the Snowy Mountains
Hydro-electric Scheme:

WHEREAS it is necessary, in order to give effect to certain
arrangements between the parties to this agreement with respect to
40 the possibility of flooding of lands along the Upper Murray and along
the Lower Tumut, that certain provisions affecting the Principal
Agreement should be made:
172—D NOW
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NOW IT IS HEREBY AGREED by and between the parties
to this agreement as follows:—

1.—(1.) In this agreement—

“loss by flooding” means loss directly resulting from the raising
b of the level of the Upper Murray by water diverted into the
River Murray catchment by the permanent works of the
Authority or of the Lower Tumut by the discharge of waters
from the permanent works of the Authority into the Tumut

River, as the case may be;

10 “the Upper Murray ” means that portion of the River Murray,
including any tributary through which water discharged from
the permanent works of the Authority enters that river,
which is between the lowest point of discharge of water by
the Authority or the Council and the highest point on that

15 river reached by the waters of the Hume Reservoir when
that reservoir is at maximum flood level ;

“the Lower Tumut” means that portion of the Tumut River
which is between the point where the boundary of the Snowy
Mountains area crosses that river and a point downstream
20 from the town of Tumut and distant seven miles in a direct
line from the point where the Tumut-Wee Jasper road crosses
the Tumut River.

(2.) Expressions used in this agreement which are defined in the
Principal Agreement have the same meanings as in the Principal

925 Agreement.

2.—(1.) This agreeement, other than sub-clause (2.) of this clause,
shall have no force or effect and shall not be binding on any of the
parties hereto unless and until it is approved by the respective Parlia-
ments of the Commonwealth and the State of New South Wales and

30 the State of Victoria, but, upon being so approved by those Parlia-
ments, it shall be of full force and effect and binding on the parties.

(2.) The Governments of the Commonwealth and the States hereby
agree to submit this agreement for approval to their respective
Parliaments as soon as practicable after the date of this agreement.

350 8. The Authority shall—

(a) in investigating, planning, locating and constructing its
works, take reasonable precautions for the prevention of loss
by flooding in relation to land along the Upper Murray and
along the Lower Tumut; and

(b)

50
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(b) take all reasonable measures to prevent loss by flooding in
relation to land along the Upper Murray and along the Lower
Tumut as a result of the operation of the permanent works
of the Authority.

5

4—(1.) In directing and controlling the operation and mainten-
ance of the permanent works of the Authority, the Council shall cause
to be taken all reasonable precautions to prevent loss by flooding in
relation to land along the Upper Murray and along the Lower Tumut.

(2.) If the owner of land along the Upper Murray or along the

10 Lower Tumut suffers loss by flooding in relation to that land, the

Council shall be liable to pay to that person such compensation as is

determined by agreement between that person and the Council or, in

the absence of agreement, by action against the Council in a court
of competent jurisdiction.

16 (3.) The Authority shall, on being requested by the Council to do

so, provide the Council with the funds necessary to meet the expenses
incurred by the Council in pursuance of this clause.

(4.) The provisions of sub-clause (8.) of clause 16 of the Principal
Agreement shall apply in relation to claims and proceedings against
the Council arising out of this clause.

20

5. The Government of the Commonwealth of Australia agrees to
include in the legislation submitted to its Parliament for the approval
of this agreement a provision requiring the Authority to carry out
its obligationg under this agreement,

25

6. The Government of each of the States agrees to include in the
legislation submitted to its Parliament for the approval of this
agreement—

(a) a provision requiring the Council to carry out its obligations
under this agreement;

30 (b) a provision imposing liability on the Council in accordance
with sub-clause (2.) of clause 4 of this agreement; and

(¢) a provision in such form as will enable the Authority for

the purpose of giving effect to this agreement to do in that

State all such matters and things as the Act permits, or

35 purports to permit, the Authority to do, and to exercise all
such powers and authorities in that State as may be necessary

to enable the provisions of this agreement to be carried out.

51
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7. Expenditure incurred by the Authority in pursuance of this Treatment

agreement shall, for the purposes of the Principal Agreement— :ﬁr‘;’fpendl'

(a) if it is of a capital nature—be deemed to be part of the net
capital expenditure of the Authority in respect of the relevant
stage or stages of the permanent works of the Authority; and

(b) in any other case—be deemed to be part of the net cost of
production of the Authority in the year in which it is
incurred.

8. The provisions of this Agreement will cease to apply in relation

10 to land along the Lower Tumut when the storage works referred to

in clause 6 of the Principal Agreement are so far constructed and

brought into operation as to commence to control the waters of the
Tumut River.

9. In all other respects, the Principal Agreement is confirmed.

15 IN WITNESS WHEREOF the parties have executed this agree-
ment the day and year first hereinbefore written.

SIGNED BY THE RIGHT
HONOURABLE ROBERT
GORDON MENZIES, Prime
20 Minister of the Commonwealth
of Australia, for and on behalf ROBERT G. MENZIES
of the Commonwealth, in the
presence of—
'W. HESELTINE

25 SIGNED BY THE HONOUR-
ABLE JOHN JOSEPH
CAHILL, Premier of the State
of New South Wales, for and on
behalf of that State, in the pres-
30 ence of—
’ G. M. Gray

J. J, CAHILL

SIGNED BY THE HONOUR-
ABLE HENRY EDWARD
BOLTE, Premier of the State HENRY E. BOLTE
35 of Victoria, for and on behalf of
that State, in the presence of—
W. HESELTINE

THIRD



['po "ss]

‘§C6—IUIIJ JUIWUIA0D) ‘IdJNNIdd ‘H V :Aoupig

Seec. 13.

THIRD SCHEDULE.

Description of Lands

Commonwealth of Australia Gazette

Second Column|Third Column g(;)l‘;r;l}:l Fifth Column| C?)llﬁx}: =
First Column
Parish County No. Date Page
Road between Portions 212 and 213 Cooma Beresford 8 7-2-1952 1547
Portion 208 . i 62 11-9-1952 3712
Portion 210 2 o A 54 27-10-1955 3443
Portions 382 and 383 » » 42 2-8-1956 2356
Portion 167, Parts of Portlon 129 Reserve
- 43094 for Rubblsh Depot and Roads % 5 63 1-11-1956 3286
ortions 182-185 Binjura 5
Portions 211, 338, 344 and Part 207 and Roads|  Cooma % } - Tl -30N8 | B3RO
Portions 324 and 325 ... 5 “ 71 29-11-1956 3685
Portion 381 and Part of Portion 384 ad]ommg
Crown Land and Road P o 3 27 16-5-1957 1432
Part of Portion 130 : A . 32 6-6-1957 1675
Portions 37, 39, 46 and 48 a.nd Road Addicumbene Wallace 7 31-1-1957 344
C.P.L. 201ca . 2 Nimmo 1 10 21-2-1957 541
C.P.L. 22ca .| Seymour and & 18 21-3-1957 868
Adaminaby
Portions 16, 18, 19 and 24 ...| Cabramurra o 40 11-7-1957 2104
Portions 33 and 34 o .| Addicumbene = 40 11-7-1957 2105
C.P.L. 6ca Eucumbene % 40 11-7-1957 2105
Portion 2 ... Addicumbene i 44 8-8-1957 2387
Portions 11, 15, 20 21 29 30, 40 and 41 55 i 11 27-2-1958 630
Part Tolbar State Forest No. 588 : % o 11 27-2-1958 630
C.P.L. 451 and Portion 23 5 i
Portion46 . A Nimmo =t } 11 21-2-1058 630
Portion 153 Clyde 5 29 7-6-1956 1696
Portions 14 and 15 and parts of Portlons 6
8-13, 16, 17, 52, 70, 72, 73 and roads L Bolaira 55 35 28-6-1956 1914

"SJUGUIDIZ Y O14)02]2-0pA] SuIUNOP LMoug

'ON 10V

"8661







-







SNOWY MOUNTAINS HYDRO-ELECTRIC AGREEMENTS BILL,
1958.

EXPLANATORY NOTE.

THE objects of this Bill are—

(a) to approve of two agreements between the Commonwealth of Australia, the
State of New South Wales and the State of Victoria relating to the Snowy
Mountains Hydro-electric Scheme ;

(b) to provide for the carrying into effect of those Agreements.

6909 172 —







PROOF

No. «. 1938,

}& I) E JJ L

To approve an Agreement, and a Supplementa]
Agreement, between the Commonwealth of
Australia, the State of New South Wales and the
State of Victoria relating to the Snowy Mountains
Hydro-electric Scheme; to provide for the carrying
into effect of those Agreements; to amend the
Public Works Act, 1912, and certain other Acts
in certain respects; and for purposes connected
therewith.

[MR. RENSHAW ;—26 March, 1958.]
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BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows : —

1. (1) This Act may be cited as the “Snewy Mountains Short title
Hydro-electric Agreements Act, 1958”. e o LY
ment.
(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation

10 published in the Gazette.

2. (1) In this Act, unless the context or subject matter Interpre-
otherwise indicates or requires :— tation.

“Agreement” means the Agreement a copy of which is
set out in the First Schedule to this Act and, except
15 in section three of this Act and in the definition of
“Commonwealth Act™ in this subsection, includes
any agreement relating to the Guthega project
entered into in accordance with clause twenty-two of
the Agreement.

20 “Authority” means the Snowy Mountains Hydro-electric
Authority constituted, or purporting to be con-
stituted, under the Commonwealth Act.

“Commonwealth Act” means the provisions contained
B

25 (a) the Act of the Parliament of the Common-
wealth entitled the Snowy Mountains
Hydro-electric Power Act 1949,

(b) that Act as amended by any Act of the

Parliament of the Commonwealth which

30 received the Royal Assent before the date
of the Agreement; and

(c)
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(c) that Act as further amended by any Act
of the Parliament of the Commonwealth
which received or receives the Royal
Assent after the date of the Agreement to

5 the extent only that the further amendments
are—

(1) made pursuant to subclause five of
clause two of the Agreement; or

(ii) approved by the Governor and
10 by the Governor of the State of
Victoria.

“Council” means the Snowy Mountains Council referred
to in the Agreement.

“Governor”, in relation to the State of Victoria, means
15 the Governor of that State, with the advice of the
Executive Council of that State.

“Supplemental Agreement” means the Agreement a
copy of which is set out in the Second Schedule to
this Act.

20 (2) For the purposes of this Act, the production of a gyigence
copy of the Government Gazette of this State or of the State of
of Victoria containing a copy of a proclamation of the ﬁ?pmval
approval of the Governor or of the Governor of the State of Common-
Victoria, as the case may be, of amendments made by the Xi?sl.th
25 Parliament of the Commonwealth to the Snowy Mountains
Hydro-electric Power Act 1949, or to that Act as previously

amended, shall be conclusive evidence of that approval.

3. (1) The Agreement is approved. Afpproval
o

(2) The Supplemental Agreement is approved. i

30 4. The Electricity Commission of New South Wales has, Electricity
and may exercise and discharge, the powers, authorities, duties, Commission

. : : < 3 f N
obligations and functions conferred and imposed upon it by or Soutly,
under the Agreement. Wales

to give
effect to

5, Agreement
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5. (1) The Authority shall be deemed to be, and at all The

times since the seventh day of July, one thousand nine
hundred and forty-nine, to have been, for all purposes of the
law of the State—

5 (a) a corporation sole with perpetual succession and an
official seal; and

(b) by the name of the “Snowy Mountains Hydro-
electric Authority” capable in law of suing and
being sued and of taking, purchasing, holding,

10 exchanging, leasing and disposing of real and per-
sonal property.

(2) All courts and persons having by law or consent
of parties authority to receive and examine evidence shall—

(a) take judicial notice of the seal of the Authority and
15 of the signature of every person who is or has been
the Commissioner constituting the Authority or an
acting Commissioner or associate Commissioner
appointed, or purporting to be appointed, under the
Commonwealth Act, which seal or signature is

20 attached or appended to any document ; and

(b) until the contrary is proved, presume that every such
seal or signature is properly attached or appended
thereto.

(3) Where at any time, whether before or after the

25 commencement of this Act, a person purported or purports

to hold an office or employment under the Commonwealth

Act by virtue of an appointment in accordance with the

Commonwealth Act, that person shall, for the purposes of this

Act, be deemed at that time to have held or to hold, as the
30 case may be, that office or employment.

6. (1) The Council shall be capable in law, by the name The
of the “Snowy Mountains Council,” of suing and being sued. €ouneil

(2) Any notice or other document to be served on the
Council shall be deemed to have been validly served if—

35 (a) it is served personally on the Secretary, or the
person for the time being acting as Secretary, of the
Council

(b)
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(b) it is sent by pre-paid registered post addressed to the
Secretary of the Council at the principal office of
the Authority.

7. (1) For the purpose only of giving effect to the Agree- Powers, etc.,
5 ment and the Supplemental Agreement, the Authority may— °Afuthomy

an
(a) do in the State all such acts, matters and things Council.
as the Commonwealth Act permits, or purports to
permit, the Authority to do; and

(b) exercise all such powers and authorities in the State
10 as may be necessary to enable the provisions of the
Agreement and the Supplemental Agreement to be

carried out in their entirety.

(2) The Council may exercise all such powers and
authorities in the State as may be necessary to enable the
15 provisions of the Agreement to be carried out in their entirety
and shall carry out its obligations under the Supplemental
Agreement.

8. (1) If the owner of land along the Upper Murray or Liability

along the Lower Tumut suffers loss by flooding in relation ?ngouncd
20 to that land, the Council shall be liable to pay to that person flooding

such compensation as is determined by agreement between ﬁi‘ulrjr';‘;,er

. that person and the Council or, in the absence of agreement, and Lower
by action against the Council in a court of competent juris- ™"

diction.

25 (2) Subsection one of this section shall cease to apply
in relation to land along the Lower Tumut when the storage
works referred to in clause six of the Agreement are so far
constructed and brought into operation as to commence to
control the waters of the Tumut River.

30 (3) In this section “loss by flooding”, “the Upper
Murray” and “the Lower Tumut” have the same meanings as
in the Supplemental Agreement.

9.
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9. For the purpose only of giving effect to the Agreement Powers of
and the Supplemental Agreement, the Commissioner con- gg;’;'rms
stituting the Authority, an acting Commissioner or an asso- acting
ciate Commissioner appointed, or purporting to be appointed, Somr s
5 under the Commonwealth Act, an officer or employee of the

Authority, or a person acting under authorisation or delega-

tion by the Authority may, in the State, do all acts, matters

and things which the Commonwealth Act permits, or purports

to permit, him to do.

10 10. (1) Such land in the State as is required for the pur- Acquisition
pose of or incidental to erecting, using and maintaining the grfulia“d
facilities necessary for the transmission from the Area to the easements
State of Victoria of the electricity to which the State Elec- f,‘:,rrposes
tricity Commission of Victoria constituted under the State of clause

15 Electricity Commission Acts of that State is entitled under Izsg‘r’eement,
the Agreement shall, at the expense of that Commission, be
appropriated or resumed by the Governor, or purchased by
the Minister, under the Public Works Act, 1912, as amended

by subsequent Acts.

20 (2) Land when appropriated, resumed or purchased
under this section shall be vested in the Commission referred
to in subsection one of this section.

(3) For the purposes of the Public Works Act, 1912,
as amended by subsequent Acts, any appropriation, resump-
25 tion or purchase under this section shall be deemed to be for
an authorised work and the Minister shall be deemed to be *
the constructing authority.

(4) In this section—
“Area” has the same meaning as in the Agreement.

30 “land” means land in fee simple, whether vacant or built
upon, or any easement, right or privilege in, over,
or affecting land.

11. (1) Any land required by the Authority for the pur- Acquisition

pose of the Agreement or Supplemental Agreement may, at ?g;ﬁf}ﬂz by

35 the request and at the expense of the Authority, be resumed Authority.
by the Governor, or purchased by the Minister, under the

Public Works Act, 1912, as amended by subsequent Acts.
(2)
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(2) Land when resumed or purchased under this
section shall be vested in the Authority, but shall be held by
the Authority subject to subsection three of this section.

(3) Where any land vested in the Authority under sub-
5 section two of this section ceases to be occupied or used by
the Authority for the purpose of the Agreement or Supple-
mental Agreement, the land shall, as from the date upon which
the Minister, by notice in writing to the Authority, declares
that he is satisfied that the land has ceased to be so occupied
10 or used, revest in Her Majesty and shall be deemed to be
Crown lands within the meaning of the Crown Lands Consoli-
dation Act, 1913, reserved from sale or lease generally.

(4) For the purposes of the Public Works Act, 1912,

as amended by subsequent Acts, any resumption or purchase

15 under this section shall be deemed to be for an authorised

work and the Minister shall be deemed to be the constructing
authority.

(5) In this section “land” means land in fee simple,
whether vacant or built upon, or any easement, right or
20 privilege in, over, or affecting land.

12. (1) The Minister for Lands may issue to the Authority Licenses to

i i st Authority
a license or licenses to occupy - P
(a) such Crown lands; or Er;ml\l/;ehands
: s dl
(b) such part or parts of the lands comprised in the iﬂthi;n e
25 Kosciusko State Park, Kosciusko
State Park.

as may be required for the purpose of the Agreement or
Supplemental Agreement. Any license so issued shall describe
or specify the land in respect of which it is issued.

(2) The Minister for LLands may—

30 (a) issue a license under this section either uncondi-
tionally or subject to such terms and conditions
(including the payment by the Authority of a charge
for the occupation and use of the land in respect
of which the license is issued) as he may determine ;

(b)
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(b) during the currency of a license issued under this
section impose terms and conditions, vary the
existing terms and conditions or impose terms and
conditions additional to the existing terms and

5 conditions ;
but no such term or condition shall be inconsistent with such
use of the land for the purpose of the Agreement or Supple-
mental Agreement as the Authority considers necessary.

(3) A license issued under this section authorises the
10 Authority, subject to the terms and conditions, if any, of
the license—
(a) to occupy the land described or specified in the
license for the purpose of the Agreement or Supple-
mental Agreement;

15 (b) to make such use of that land as the Authority
considers necessary for that purpose; and

(¢c) to exclude persons from that land or admit persons
to that land.

(4) A license issued under this section in respect of

20 land comprising the site of any of the permanent works of

the Authority shall not be revoked while those permanent

works are occupied and used for the purpose of the Agree-
ment or Supplemental Agreement.

In this subsection “permanent works of the Authority” has
25 the same meaning as in the Agreement.

(5) Subject to subsection four of this section, the
Minister for Lands may revoke a license issued under this
section if and only if—

(a) the land in respect of which the license is issued is

30 no longer required, or is not being occupied or used,

for the purpose of the Agreement or Supplemental
Agreement; or

(b) that land is being occupied or used contrary to the
terms and conditions of the license.

13. (1) The lands described in the first, second and third fands

columns of the Third Schedule to this Act and more par-
ticularly described in the notifications or notices published

under
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under the laws hereinafter in this subsection mentioned in the

Commonwealth of Australia Gazettes specified in the fourth

and fifth columns of that Schedule at the pages specified in

the sixth column of that Schedule, being lands which the Com-

5 monwealth purported to acquire for the purposes of the

Authority by compulsory process under the laws of the Com-

& monwealth relating to the acquisition by the Commonwealth
of lands required for public purposes, shall be deemed to have

become vested in the Commonwealth in accordance with the

10 tenor of the Commonwealth laws under which they purported

to be acquired.

(2) No person has, or shall be deemed to have had, in
relation to any land referred to in subsection one of this
section any right, title or cause of action which he would not

15 have, or would not have had, on the assumption that the
purposes of the Authority are, and have at all material times
been, public purposes within the meaning of the laws of the
Commonwealth relating to the acquisition by the Common-
wealth of lands required for public purposes.

20 (3) If the Commonwealth has, before the day on which
this Act receives the Royal Assent, purported, or purports on
or after that day, to vest the lands referred to in subsection
one of this section or any part of those lands in the Authority
those lands or that part shall be deemed to have become, or to

25 become, vested in the Authority accordingly.

14. (1) Except as prescribed, a person shall not, in the Works of
Area, carry out any work, or make any use of the water in f};‘f?ﬂ,‘éy
a lake, river or stream, whereby any works, or proposed works, injuriously
of the Authority, or the use, or proposed use, of water by e
30 the Authority, is or may be injuriously affected or interfered
with.
In this subsection “Area” has the same meaning as in the

Agreement.

(2) Without prejudice to any civil remedy available to
35 the Authority, a person who contravenes subsection one of
this section is guilty of an offence against this section.

(3) An offence against this section may be prosecuted
either summarily or upon indictment.
4)
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(4) The punishment for an offence against this section
is—
(a) where the offence is prosecuted summarily—a fine
not exceeding one hundred pounds ; or

5 (b) where the offence is prosecuted upon indictment—
a fine not exceeding five hundred pounds or im-
prisonment for a term not exceeding one year.

15. (1) The Governor may make regulations not incon- Eg'ﬁ;“a'
sistent with this Act prescribing all matters which by this Act '
10 are permitted to be prescribed or which are necessary or con-
venient to be prescribed for carrying out or giving effect to
this Act,

(2) The regulations shall—
(a) be published in the Gazette;

15 (b) take effect from the date of publication or from a
later date specified in the regulations ; and

(c) be laid before both Houses of Parliament within

fourteen sitting days after the publication thereof if

Parliament is then in session, and, if not, then within

20 fourteen sitting days after the commencement of the
next session.

If either House of Parliament passes a resolution of which %
notice has been given at any time within fifteen sitting days
after such regulations have been laid before such House dis-
25 allowing any regulation or part thereof, such regulation or s
part shall thereupon cease to have effect.

SCHEDULES.
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SCHEDULES.
FIRST SCHEDULE.

AN AGREEMENT made this Eighteenth day of September One
thousand nine hundred and fifty-seven BETWEEN THE COMMON-

5 WEALTH OF AUSTRALIA of the first part, THE STATE OF
NEW SOUTH WALES of the second part, and THE STATE OF
VICTORIA of the third part:

WHEREAS the Authority was constituted by the Snowy Moun-
tains Hydro-electric Power Act 1949 of the Commonwealth:

10 AND WHEREAS for the purpose of performing its functions
under section 16 of the Act the Authority has power to construct,
maintain, operate, protect, manage and control works for the collec-
tion, diversion and storage of water in the Area, for the generation
of electricity in the Area, and for the transmission of electricity so

15 generated:

AND WHEREAS one of the necessary results of the construction
and operation of those works will be the diversion inland into the
Murray or Murrumbidgee River systems or both of a substantial flow
of water which has been flowing to the sea in the Snowy River in

920 the State of Victoria:

AND WHEREAS much of the augmented flow of the Murray and
Murrumbidgee river systems would be wasted unless storage works
are constructed and operated so as to regulate further the flow of
both rivers and make increased supplies of water available for

25 irrigation:

AND WHEREAS the Governments of the States have set up
Electricity Commissions with power to generate and supply elec-
tricity, and, inter alia, to purchase electricity:

AND WHEREAS at a conference between Ministers of the Com-

30 monwealth and of the States held in Canberra on the thirteenth day

of July, One thousand nine hundred and forty-nine, certain resolu-

tions were adopted with respect to the development and use of the

water resources of the Area for the generation of electricity and, as

consequential thereon, for the provision of water for irrigation and
35 the sharing of the waters between the States:

AND WHEREAS those resolutions contemplated, among other
things, that the following works for the collection, storage and diver-
sion of water would be carried out in their entirety, namely :—

(a) a dam on the Eucumbene River (a tributary of the Snowy

40 River), near Adaminaby, for the storage of waters of the
Eucumbene River and of any waters conveyed from the
catchments of other rivers to the storage provided by that

dam;
(b)

See. 2.

11
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(b) a tunnel primarily for the diversion from the storage dam
on the Eucumbene River to the Tumut River catchment of
waters of the Eucumbene River (estimated at a net average
volume of approximately 235000 acre-feet of water per
annum), but also for the diversion of such other waters as
are conveyed, by that tunnel or by other means, to the
storage provided by that dam;

(&

(¢) a dam on the Snowy River, near Jindabyne, for the storage
of waters of the Snowy River and of any waters conveyed
from the catchments of other rivers to the storage provided
by that dam;

(d) a tunnel primarily for the diversion from the dam on the
Snowy River to the River Murray catchment of waters of
the Snowy River (estimated at a net average volume of
approximately 730,000 acre-feet of water per annum), but
also for the diversion of such other waters as are conveyed,
by that tunnel or by other means, to the storage provided by
that dam;

(e) a tunnel and other associated works for the diversion to the
Tumut River catchment of waters of the Tooma River, a
tributary of the River Murray, (estimated at a net average
volume of approximately 330,000 acre-feet of water per
annum) and of such other waters as are conveyed to the
Tooma River:

10

15

20

25 AND WHEREAS the States will require to construct works for
the use of the water made available and the electricity produced by
the works of the Authority:

AND WHEREAS the River Murray Commission has made cer-

tain recommendations regarding the location and capacity of addi-

30 tional storage required to regulate the waters diverted into the River
Murray catchment from the Snowy River:

AND WHEREAS, as the result of conferences between them,
Ministers of the Commonwealth and the States have agreed to the
modification of the resolutions previously referred to, and to the

D provisions for the construction maintenance and operation of the
works of the Authority, as set out in this agreement:

NOW IT IS HEREBY AGREED by and between the parties to
this agreement as follows:—

PART I—GENERAL.
1. In this agreement, unless the contrary intention appears—

“the Act” means the Snowy Mountains Hydro-electric Power
Act 1949-1956 of the Commonwealth and, if that Aect is
amended after the date of the execution of this agreement,

includes

40

12
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includes such amendments thereof as are made pursuant to
sub-clause (5.) of clause 2 of this agreement and such
further amendments as may be approved by the Governor-
in-Council of each of the States;

“the Adaminaby storage” means the water storage on the Eucum-
bene River provided by the work known as the Adaminaby
Dam;

“the Area” means, subject to clause 3 of this agreement, the
Snowy Mountains Area as defined from time to time in
accordance with section 6 of the Act;

“the Authority” means the Snowy Mountains Hydro-electric
Authority constituted as a corporation sole by the Act and
includes any corporation succeeding that corporation;

“the Commonwealth” means the Commonwealth of Australia;

“the Commonwealth requirements of electricity” means the elec-
trical energy and power required from time to time by the
Commonwealth—

(i) for consumption in the Australian Capital Terri-
tory; and

(ii) for use within the Area in an establishment, works
or undertaking maintained or operated by or on
behalf of the Commonwealth or an authority of the
Commonwealth or for defence purposes within the
Area;

“the cost of production of the Authority” and “the net cost of
production of the Authority” shall have the meanings respec-
tively assigned to them in clause 15 of this agreement;

“the Council” means the Snowy Mountains Council constituted
in accordance with Part VI of this agreement;

“Electricity Commission” means the Electricity Commission of
New South Wales or the Electricity Commission of Vie-
toria, as the case may require, and “the Electricity Commis-
sions” means the Electricity Commission of New South
Wales and the Electricity Commission of Victoria;

“the Electricity Commission of New South Wales” means The
Electricity Commission of New South Wales constituted
under the Electricity Commission Act 1950 of that State,
and includes any corporation succeeding that Commission;

“the Electricity Commission of Victoria” means the State Elec-
tricity Commission of Victoria constituted under the State
Electricity Commission Acts of that State, and includes
any corporation succeeding that Commission;

“financial year” means a period of twelve months ending on the
thirtieth day of June;
“the

13
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“the Forestry Commission” means the Forestry Commission of
New South Wales constituted under the Forestry Act 1916-
1951 of that State, including any corporation succeeding it,
or the Forests Commission constituted under the Forests
Acts of the State of Victoria, including any corporation
succeeding it, as the case may require;

“generating stations” means power stations, switchyards and
transmission facilities in the works of the Authority which
are used for the generation and transmission of electricity,
other than those works primarily intended for supply of
power for its construction works;

“the Guthega agreement” and “the Guthega Project” shall have
the meanings respectively assigned to them in clause 22 of
this agreement;

“the Irrigation Authority of New South Wales” means The
Water Conservation and Irrigation Commission constituted
under the Irrigation Act 1912-1954 of the State of New
South Wales, and includes any corporation succeeding that
Commission ;

“the Kosciusko State Park” means the land permanently
reserved for a State Park by section 3 of the Kosciusko State
Park Act 1944-1947 of the State of New South Wales as
amended from time to time;

“the Kosciusko State Park Trust” means the Trust constituted
by that name under the said Kosciusko State Park Act 1944-
1947 of the State of New South Wales as amended from
time to time;

“the Minister” means the Minister of State of the Common-
wealth for the time being administering the Act;

“net power” means the total power in kilowatts capable of being
produced by the permanent works of the Authority or a
stage of those works, as the case may require, less the
amount of power used pursuant to paragraph (a) of sub-
clause (4.) of clause 14 of this agreement;

“net production of electrical energy” means the total produc-
tion of electrical energy from the permanent works of the
Authority or a stage of those works, as the case may require,
less the amount of electrical energy used pursuant to para-
graph (a) or supplied pursuant to paragraph (b) of sub-
clause (4.) of clause 14 of this agreement;

“permanent works of the Authority” means works of the
Authority other than works primarily required by the
Authority for construction purposes, and “its permanent
works” shall have a corresponding meaning;

“the

14
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“the reserved Commonwealth requirements of electricity” means
that portion of the Commonwealth requirements of electri-
city which is notified as reserved pursuant to sub-clause (1.)
of clause 14 of this agreement from the production of the
5 permanent works of the Authority or of a stage of those
works, as the case may require, or that portion as varied
from time to time pursuant to that clause;

“river” and “tributary” respectively include any affluent, efflu-
ent, creek, ana-branch or extension of the river or tributary,
10 any lake, lagoon, swamp or marsh connected with the river or
. tributary, and any natural water-course so connected in
which water flows continuously, intermittently or occasion-
ally;

“the River Murray Agreement” means “the Agreement” as
15 defined in the River Murray Waters Act 1915-1954 of the
Commonwealth, and as that agreement is amended from

time to time;

“the River Murray Commission” means the Commission

appointed by that name for the purpose of the River Murray

20 Agreement, and of the Acts ratifying that agreement, and
includes any corporation succeeding that Commission;

“stage” in relation to the permanent works of the Authority
means, unless otherwise agreed by the parties to this agree-
ment, such work or mutually associated group of works the

25 construction of which allows or will allow the total output
of power available from the permanent works of the Authority
to be increased by not less than 50,000 kilowatts or the total
average annual output of electrical energy from those perma-
nent works to be increased by not less than 100,000,000 kilo-

. 30 watt hours, but, notwithstanding anything contained in the
foregoing provisions of this definition, each of the following
works shall be deemed to constitute a stage :—

. (a) the project described in item 3 of the schedule to
this agreement,

35 (b) the project described in item 4 of the schedule to
this agreement,

(¢) the Guthega Project,
(d) any power station erected pursuant to sub-clause
(2.) of clause 5 of this agreement, and

40 (e) any power station erected pursuant to sub-clause
(2.) of clause 6 of this agreement;

“surplus electrical energy” means the net production of electri-
cal energy less the reserved Commonwealth requirements
of electrical energy;

“surplus
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“surplus power” means net power less the power in kilowatts
included in that part of the reserved Commonwealth require-
ments of electricity which is taken by the Commonwealth
from the permanent works of the Authority pursuant to sub-

5% clause (8.) of clause 14 of this agreement;
“the States” means the States of New South Wales and Victoria;
and

“works of the Authority” means works (including the works
included in the schedule to this agreement and the Guthega
10 Project) the construction of which has been or is under-
taken by or on behalf of the Authority for the purposes
of this agreement, and “its works” shall have a corresponding

meaning,

2.—(1.) This agreement, other than sub-clause (2.) of this clause,

15 shall have no force or effect and shall not be binding on any of the

parties hereto unless and until it is approved by the respective Par-

liaments of the Commonwealth and the State of New South Wales

and the State of Victoria, but, upon being so approved by those

Parliaments, it shall be of full force and effect and binding on the
90 parties.

(2.) The Governments of the Commonwealth and the States
hereby agree to submit this agreement for approval to their respective
Parliaments as soon as practicable after the date of this agreement.

(3.) (a) The Commonwealth shall—
25 (i) provide for the execution by it of its obligations;
(ii) secure the execution by the Authority of its obligations—
arising pursuant to this agreement.
(b) Each of the States shall—
(i) provide for the execution by it of its obligations;
30 (ii) secure the execution by its instrumentalities of their
obligations—
arising pursuant to this agreement.
(4) The Government of each of the States agrees to include

in the legislation submitted to its Parliament for the approval of this
35 agreement—

(a) a provision in such form as will enable the Authority for
the purpose of giving effect to this agreement to do in that
State all such matters and things as the Act permits, or
purports to permit, the Authority to do, and to exercise all
40 such powers and authorities in that State as may be neces-
sary to enable the provisions of this agreement to be carried
out in their entirety; and
(b)

16

Approval of
agreement. :



Act No. , 1958. 17

Snowy Mountains Hydro-electric Agreements.

(b) a provision in such form as will enable the Council—

(i) to exercise all such powers and authorities in that
State as may be necessary to enable the provisions
of this agreement to be carried out in their entirety;
and

()]

(ii) to sue and be sued.

(5.) The Government of the Commonwealth agrees to include
in the legislation submitted to its Parliament for the approval of
this agreement provisions repealing or appropriately amending those

g 10 sections of the Act which are inconsistent with this agreement.

3. No land of a State additional to that contained in the Area as
defined at the date of this agreement shall be included in any pro-
clamation by the Governor-General varying the boundaries of the
Area in accordance with section 6 of the Act without the prior

15 approval of the Governors-in-Council of the States.

PART II—CONSTRUCTION OF WORKS.

4—(1.) The Authority is authorized to construct or cause to be Construe-
constructed those works for the collection, storage and diversion of %?:ﬂtx)sfb
waters in the Area and for the generation in the Area of electricity the g

920 from those waters which together constitute the undertaking known Authority.

as the Snowy Mountains Hydro-electric Scheme,

(2.) The Authority shall, in or in connexion with the con-
struction of the works authorized by sub-clause (1.) of this clause
provide for—

25 (a) waters of the Eucumbene River (estimated at a net average
volume of approximately 235,000 acre-feet of water per
annum) to be diverted to the Tumut River catchment;

4 (b) waters of the Snowy River (estimated at a net average
volume of approximately 730,000 acre-feet of water per
30 annum) to be diverted to the River Murray catchment; and

(c¢) waters of the Tooma River a tributary of the River Murray
(estimated at a mnet average volume of approximately
330,000 acre-feet of water per annum) to be diverted to the
Tumut River catchment.

35 (8.) In the exercise of the powers conferred by sub-clause
(1.) of this clause, the Authority shall in accordance with this agree-
ment determine what works for the collection, storage and diversion
of waters in the Area and for the generation in the Area of electricity
from those waters shall be constructed.

172—B (4.)
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(4.) Where notification of the details of electricity from a
stage of the permanent works of the Authority has been given to the
Electricity Commissions pursuant to clause 14 of this agreement, the
Authority shall proceed with the construction of that stage so as to

b ensure as far as reasonably practicable that electricity will be pro-
duced of the amounts and at the times estimated by the Authority as
so notified.

(5.) (a) Subject to sub-clause (4.) of this clause, the Authority
shall if it so elects be relieved of its obligations under sub-clause (2.)
10 of this clause if—

(i) either of the States has made default in complying with its
obligations under this agreement and fails to remedy that
default within a reasonable time after being required by the
Commonwealth by notice in writing to do so; or

15 (i1) the provisions of paragraph (c¢) of sub-clause (3.) of clause
15 are operating in favour of an Electricity Commission; or

(iii) it is estimated by the Authority that, if works projected by
the Authority are constructed, then the provisions of para-
graph (¢) of sub-clause (3.) of clause 15 of this agreement

20 would operate in favour of an Electricity Commission.

(b) Notwithstanding anything in sub-clause (4.) of this
clause, but subject to sub-clause (7.) of this clause, the Authority
shall be relieved of its obligations (whether arising under sub-clause
(2.) or sub-clause (4.) of this clause or under both those sub-clauses)

25 in respect of particular works if the Commonwealth notifies the States
in writing of its intention to direct the Authority not to proceed with
the construction of those works. Where any such direction is given,
interest shall cease to accrue on the capital invested in those works
(whether the same is capital expenditure directly chargeable to those

30 works or is an appropriate allocation of capital expenditure not
directly chargeable in full to those works) during the period for which
construction of those works is suspended.

(6.) The Authority shall not exercise its election under sub-
paragraph (ii) or sub-paragraph (iii) of paragraph (a) of sub-clause
35 (5.) of this clause if both Electricity Commissions have pursuant to
paragraph (d) of sub-clause (3.) of clause 15 permanently waived
or agreed with the Authority to modify their rights under para-
graph (¢) of the sub-clause last-mentioned,

(7.) The Commonwealth shall not, pursuant to paragraph (b)

40 of sub-clause (5.) of this clause, notify the States of its intention
to direct the Authority not to proceed with the construction of a
stage of its permanent works under this agreement if the result of
not constructing that stage would be that the amount of electrical
energy and power that the Electricity Commissions might reasonably
expect

18



Act No. , 1958.

Snowy Mountains Hydro-electric Agreements.

expect to receive from the production of that stage of the permanent
works of the Authority in the period of six years commencing on the
date of that notification would be reduced.

(8.) An Electricity Commission shall, if requested by the

5 Authority at any time so to do, furnish to the Authority such infor-

mation as is reasonably necessary to enable the Authority to estimate

whether the net cost of production of the Authority will be fully met

having regard to the operation of paragraph (c) of sub-clause (3.) of
clause 15 of this agreement.

10 (9.) Nothing contained in this clause shall extend to authorize
the discontinuance of the operation and maintenance of the completed
permanent works of the Authority.

(10.) (a) Nothing contained in this agreement shall be con-

strued as derogating from, or as adding to or extending, the right of

15 the Commonwealth (apart from this agreement and the State legis-

lation contemplated by it) in the exercise of its legislative and other

powers, to procure the Authority to conmstruct or cause to be con-

structed, or to arrange otherwise for the construction of, any works

in the Area for the collection, storage or diversion of water, for the

20 generation of hydro-electric power or for the transmission of the
electrical energy so generated.

(b) To the extent to which any such works are con-
structed under the authority of clause 10 of the agreement ratified
and confirmed by the Seat of Government Acceptance Act 1909-1955

25 of the Commonwealth and the Seat of Government Surrender Act
1909 of the State of New South Wales, they shall be a satisfaction
pro tanto of the rights of the Commonwealth under that clause.

5—(1.) After the completion of works of the Authority which gonstrue-
provide for the diversion of approximately 730,000 acre-feet of water tion of
30 annually from the Snowy River to the River Murray catchment, the Works on

Authority shall, at its option— g}i}gﬁr

(a) for the purpose of regulating the diverted water before it
enters the Hume Reservoir, provide, as soon as practicable,
between the Hume Reservoir and the point where the

35 diverted water is discharged from the works of the Authority
(other than the works constructed pursuant to this sub-clause
and sub-clause (2.) of this clause) into a stream feeding
or joining the River Murray, a balancing storage work for
the storage of not less than 250,000 acre-feet of water; or

40 (b) within five years after the completion of that diversion, con-
tribute to the River Murray Commission an amount equal
to one-half the cost of increasing the capacity of the Hume
Reservoir from 2,000,000 to 2,500,000 acre-feet of water.

(2)

19
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(2.) The Authority shall have the right to install, at any storage
constructed in accordance with paragraph (a) of sub-clause (1.) of
this clause, a generating station of such capacity as it may determine.

(3.) Except as provided in this clause and in clause 13 of this

5 agreement, the Commonwealth and the Authority shall not be under

any responsibility for regulating the waters diverted by the works

first referred to in this clause after their discharge into a stream
feeding or joining the River Murray above the Hume Reservoir.

6.—(1.) The State of New South Wales shall for the purpose of Construc-
10 regulating waters of the Tumut River and the waters diverted thereto wn 1(()fb
from the Eucumbene, Tooma or Murrumbidgee River catchments— thgrStSatg of

(a) as soon as is practicable construet, or cause to be constructed, IS\T:Ixh

storage works on the Tumut River at Blowering or at such Wales,
other site on that river, and of such capacity, as that State
15 determines ;

(b) at all times maintain and keep those works in good order
and condition.

(2.) The Authority shall have the right to install at this storage
a generating station of such capacity as it may determine.

20 (3.) If requested by the Authority before the State commences
the construction of the said storage works so to do, the State shall,
in the construction of works under this clause, make provision for
the installation by the Authority of a generating station pursuant
to the last preceding sub-clause.

25 (4.) The Authority shall contribute such proportion of the
cost of the works to be constructed under this clause as is agreed
upon, after the site and capacity of the storage works and the capa-
city of the generating station referred to in this clause have been
determined, by the Commonwealth and the State of New South

0 Wales.

PART III—CONTROL, DIVERSION AND STORING OF
WATERS.

7. The discharge of waters from a balancing storage work con- Discharge
structed in accordance with sub-clause (1.) of clause 5 of this agree- of waters
35 ment shall at all times be under the control of the River Murray from Stor-

Commission. age Works
in Upper
Murray
8. catchment,
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8. The operation of, and the discharge of water from, the storage Operation

works referred to in clause 6 of this agreement shall at all times
be under the control of the State of New South Wales.

9. Where, after the construction (in whole or in part) of the works Restrie-

5 known as the Murrumbidgee-Eucumbene Diversion, waters of the

Murrumbidgee River are stored in those works or those waters are g,
diverted to the Eucumbene River, then, until such time as the storage Tumut
referred to in clause 6 of this agreement has been completed, if the River.

Burrinjuck Reservoir has not at some time during the six months
10 preceding the first day of October in a particular year reached ninety-
five per centum of its full capacity, the Council shall, if and as
required by the Irrigation Authority of New South Wales, provide
for the release into the Tumut River of such amounts of water that—

(a) after the completion of the work known as the T.1. Project

15 and until the completion of the work known as the T.2. Pro-

ject, the flow of water in the Tumut River immediately

below the point where the water from the work known as

the T.1. Project joins the Tumut River shall, during the

period commencing on the first day of October of that year

20 and ending on the thirtieth day of the succeeding April, be
not less than 10,000 acre-feet per week; and

(b) after the completion of the work known as the T.2. Project,
the flow of water in the Tumut River immediately below the
point where the water from that work joins the Tumut

25 River shall, during the period commencing on the first day
of October of that year and ending on the thirtieth day of
the succeeding April, be not less than 10,000 acre-feet per
week, and the total amount of water released shall be not
less than the amount required to provide an average flow

30 during the whole of the said period of not less than 15,000
acre-feet per week,

10.—(1.) The States agree that the quantity of water diverted Diversions

from the Tooma River to the Adaminaby storage and to the Tumu
River by the works of the Authority shall—

35 (a) for the purposes of clause 45 of the River Murray Agree-
ment be deemed to be water diverted by works of the States
from a tributary of the River Murray above Albury and to
have been so diverted as to one-half of that quantity by each
of the States; and

40 (b) for the purposes of clause 51 of that agreement be deemed
to be water used as to one-half of that quantity by each of
the States.

(2.)

t from the
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(2.) Until such time as the necessary works have been con-
structed to enable water diverted from the Tooma River to the Ada-
minaby storage and to the Tumut River to be replaced by water
diverted from the Snowy River to a stream feeding or joining the

5 River Murray above Hume Reservoir—

(a) the State of Victoria shall be entitled in each month to
divert and use from the River Murray a volume of water
equal to one-half of the quantity of water so diverted from
the Tooma River in the preceding month. In order to enable

10 that diversion and use, the State of New South Wales shall
provide from the Murrumbidgee River a volume of water
equivalent to one-half of the quantity so diverted from
the Tooma River which volume shall, for the purpose of
meeting the obligations of the State of Victoria under the

15 River Murray Agreement, be treated in all respects as if
it had been contributed by a tributary of the River Murray
in the territory of Victoria joining that River below Albury;

(b) if so required by the Irrigation Authority of New South
Wales, the Council shall, during a declared period of
20 restriction within the meaning of clause 51 of the River Mur-
ray Agreement, provide for the release into the Tumut River
of such amounts of water that the flow of the Tumut River
immediately below the point where the water from the
work known as the T.1. Project joins the Tumut River shall
25 be not less than 70,000 acre-feet per month, provided that the
total quantity of water so released shall not exceed the
quantity which has been diverted from the Tooma River
by works of the Authority since the Hume Reservoir last
previously overflowed or, if it did not overflow within a
30 period of eighteen months immediately before the com-
mencement of the declared period of restriction, the quantity
which has been so diverted during the said period of eighteen

months,

(3.) As soon as the necessary works have been constructed

35 to enable water diverted from the Tooma River to the Adaminaby
storage and to the Tumut River to be replaced by water diverted
from the Snowy River to a stream feeding or joining the River
Murray above the Hume Reservoir, sub-clause (2.) of this clause
shall cease to have any effect and thereafter the amount of water
40 so diverted in any year from the Snowy River shall not be less than
the amount of water diverted from the Tooma River to the Adaminaby
storage and to the Tumut River in that year, and so much of the
water so diverted from the Snowy River in any year as is required

to replace the water diverted from the Tooma River to the Adaminaby

45 storage and to the Tumut River in that year shall be accepted by
each

22
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each of the States as replacing the water so diverted from the Tooma
River to the Adaminaby storage and to the Tumut River in that
year.

23

11. When the necessary works have been constructed to enable Regulation

p Water diverted from the Tooma River to the Adaminaby storage and
to the Tumut River to be replaced by water diverted from the Snowy
River to a stream feeding or joining the River Murray above the
Hume Reservoir, the Council shall, unless it is otherwise agreed with
the River Murray Commission, provide for the release into the River

10 Murray from the works of the Authority during a declared period
of restriction within the meaning of clause 51 of the River Murray
Agreement an amount of water, in addition to the quantities of
water released into the River Murray to replace the water diverted
from the Tooma River to the Adaminaby storage and to the Tumut

15 River during the declared period of restriction pursuant to sub-
clause (1.) of clause 10 of this agreement, not less than 40,000 acre-
feet multiplied by the number of months of the declared period of
restriction up to a maximum amount of 280,000 acre-feet,

12.—(1.) As consideration for accepting the responsibility specified

90 in sub-clause (3.) of this clause, the State of Victoria shall, as

provided by sub-clause (2.) of this clause, receive a share of the

water diverted from the Snowy River catchment to the River
Murray catchment.

(2.) The quantity of water diverted from the Snowy River

95 catchment to the River Murray catchment shall, subject to the pro-

visions of clause 10 of this agreement and to any further agreement

that may be made between the States, be shared equally between the
States.

(3.) On the State of Viectoria becoming entitled to receive
30 a share of water pursuant to this clause, that State shall not require
any water to be released down the Snowy River from any storage
under the control of the Authority, and will accept sole respon-
sibility for the construction, operation and maintenance of any
works within that State on the Snowy River or in the Snowy River
35 catchment which are found necessary by reason of the diversion of
water from the Snowy River catchment into either or both of the
Murrumbidgee and Murray Valleys and for any consequences within
that State of the loss of water or stream flow due to that diversion,
and will indemnify the Authority against all claims in respect of
40 or arising out of the loss of water or stream flow in Viectoria due
to that diversion.

PART

of Discharge
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PART IV—PROTECTION OF CATCHMENT AREAS.

13.—(1.) In investigating, planning, locating and constructing Protection

works in the Area for the conservation and storage of water and for of cateh-
the generation and transmission of electricity, and for purposes

(a)

(b)

(e)

(d)

5 incidental thereto, the Authority shall—

in consultation with the appropriate authorities of the
States, and having regard to the effects of the operation of
the permanent works of the Authority—

(i) take reasonable precautions for the prevention of
any resultant erosion of soil, or resultant erosion
of the bed and banks of, or deposit of silt in the
bed of, any river or stream in the Area or of the
River Murray between the point where the diverted
water enters the River Murray and the Hume
Reservoir, or the storage constructed in accord-
ance with paragraph (a) of sub-clause (1.) of
clause 5 of this agreement if that storage is con-
structed, and in particular, unless the Authority
pursuant to the said paragraph constructs a storage
which, in the opinion of the Council, fulfils the
obligations of the Authority under this sub-
paragraph, provide works for the regulation of
diurnal fluctuations of discharge from its works to
the Swampy Plain River and the River Murray
within limits agreed upon between the Authority
and the riparian States or in default of agreement
determined by the Council; and

(ii) if any such harmful erosion or deposit of silt
should occur, take appropriate action with respect
thereto;

g0 locate buildings, camps, construction townships and works
to provide services to those buildings, camps and townships,
and so operate those services, that the rivers within the
Area are not seriously affected by erosion, siltation or pollu-
tion of the waters;

so far as it is within its power, cause its officers, employees
and servants and all persons transacting business with it,
including its contractors and their employees, to occupy for
residential purposes, including camping, only such sites as
are allotted by the Authority as sites for residential pur-
poses ;

so far as it is within its power, prevent the erection on
any site allotted by the Authority as a site for residential
purposes of any permanent building that does not conform
with the standard determined by the Authority as the stan-
dard in accordance with which buildings in the Area shall
be erected;

(e)

ment areas

and of
timber.
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(e)

€9

(2)

(h)

take precautions, in conformity with the Acts and Regu-
lations applicable in the State for the prevention of damage
to, or destruction of, forests, trees, shrubs or grasses by fire
from any works or camps under its control or operated by
any contractor engaged on work for or on behalf of the
Authority ;

make arrangements to ensure that a properly equipped bush-
fire fighting organization is available to operate where any
work of a major character is being performed under this
agreement in the Area and at each township and camp
(other than a temporary camp of a minor character)
therein;

not destroy or remove trees, timber or scrub to any greater
extent than is necessary for the effective exercise of its
powers or performance of its duties under the Act and
this agreement;

take steps to ensure that its officers, employees and servants,
and its contractors and their employees and persons conduct-
ing any business on behalf of, or with the permission of,
the Authority will obtain timber for firewood only from such
sites as are allotted by the Authority as sites from which
firewood may be obtained;

(i) exercise all proper care in the preservation of natural assets

in all areas where timber for works, buildings, townships
or camps or for any other purpose of the Authority is
obtained otherwise than from a sawmiller licensed by the
Forestry Commission or other proper authority of the State
concerned ;

(j) prior to commencement of timber-getting operations in New

(k)

South Wales or Victoria, confer with the Forestry Com-
mission of the appropriate State or, where timber is re-
quired from within the Kosciusko State Park, with the
Kosciusko State Park Trust, with a view to reaching agree-
ment as to areas to be worked;

keep the Kosciusko State Park Trust fully informed of
such work to be carried out within the boundaries of the
Kosciusko State Park as may affect the Park, and in carry-
ing out of any such work exercise all proper care to pre-
serve natural assets, including trees, scrub, grasses and
beauty spots in the Park;

(1) confer with the appropriate Forestry Commission as to fees

or royalties to be paid for timber or for use of sites, timber
areas to be worked, sites to be used or allotted for works
or residential purposes, in any proclaimed forest in New
South Wales or Victoria; and

(m)

25
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(m) make provision for access and crossings over race-lines for
extraction of timber, fire protection and the like as may
reasonably be required by the appropriate State authorities.

(2.) The Council, in directing and controlling the operation

5 and maintenance of the permanent works of the Authority, the

Authority in manning its works other than the generating stations,

and the Electricity Commissions in manning the generating stations,

shall observe the requirements, mutatis mutandis, which the

Authority is required to observe under sub-clause (1,) of this
10 clause, so far as they are relevant,

PART V—GENERATION AND SUPPLY OF ELECTRICITY.

14—(1.) (a) As soon as practicable, but in any event not less than generation
five years prior to the estimated date of production of electricity from and supply

a stage of its permanent works (not being one included in the works of
15 set out in the Schedule to this agreement), the Authority shall electricity,

give the Electricity Commissions details of—

(i) the estimated net production of electrical energy and the
estimated net power available from that stage of its per-
manent works;

20 (ii) the part of the Commonwealth requirements of electricity
which the Commonwealth reserves from the production of
that stage of the permanent works of the Authority; and

(ii1) the estimated amount of surplus electrical energy and surplus

power which will be available to the Electricity Commis-

25 sions from the production of that stage of the permanent
works of the Authority.

(b) Within a reasonable time after the commencement
of this agreement, the Authority shall in respect of each of those
stages of the permanent works of the Authority which comprise

30 the projects described in items 3 and 4 of the schedule to this agree-
ment and that stage which comprises the Guthega Project, give to
the Electricity Commissions the same details of electricity as those
specified in the last preceding paragraph and those details shall be
deemed to have been given pursuant to the preceding paragraph in

35 relation to the respective stages of the permanent works.

(¢) The details of electrical energy and power to be
notified by the Authority in accordance with this sub-clause shall
include estimates by the Authority of—

(i) the amounts of the respective shares of the Electricity Com-
40 missions pursuant to paragraphs (a) and (b) of sub-clause
(5.) of this clause in the surplus electrical energy, in terms

of

26
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of minimum, average and maximum electrical energy, and
in the surplus power, in terms of kilowatts, which will be
available per annum, and in each month of the year, from
the stage of the permanent works of the Authority when in

) full operation, and during the period from the commence-
ment of operation until full operation is attained;

(ii) the cost of construction of, and the net cost of the pro-
duction of electricity from, that stage of the permanent
works of the Authority; and

10 (iii) the date of first production of electricity from, and the
date of full operation of, that stage of the permanent works.

(d) The amount of the reserved Commonwealth re-
quirements of electricity may, at any time, with the written consent
of the Electricity Commission or Electricity Commissions affected

15 by the alteration, be altered by the Commonwealth, and those reserved
requirements for purposes of this clause and the estimated amounts
of surplus electrical energy and surplus power which the Electricity
Commissions are entitled to receive pursuant to sub-clause (5.) of
this clause, shall be deemed to be altered appropriately from that

20 time.

(e) Ten years after a stage of the permanent works of
the Authority comes into full operation, and at intervals of ten
vears thereafter, the Authority may amend its estimates of the net
production of electrical energy and net power which will be available

25 from that stage and of the amounts of the shares of the Electricity
Commissions in the surplus electrical energy and in the surplus
power which will be available from that stage in which event the
amounts of those shares shall be deemed to be amended accordingly.

(2.) (a) The Commonwealth shall, at the time when the

30 Authority, pursuant to sub-clause (1.) of this clause, notifies the

Electricity Commissions of the reserved Commonwealth requirements

of electricity from a stage of the permanent works of the Authority,

and at the times when the reserved Commonwealth requirements of

electricity are altered pursuant to paragraph (d) of the last pre-

35 ceding sub-clause, request an Electricity Commission or the Elec-

tricity Commissions to supply the reserved Commonwealth require-
ments of electricity in nominated proportions.

(b) Unless within three months after the receipt of a

request from the Commonwealth under the last preceding paragraph
40 to supply the nominated part of the reserved Commonwealth require-
ments of electricity an Electricity Commission informs the Com-
monwealth that it is impracticable for that Commission to do so,
that Electricity Commission shall supply, and the Commonwealth
shall take, that electricity at the point or points within the Aus-
45 tralian Capital Territory or within or near the Area nominated by
the Commonwealth and at the cost of transmission, in which event
that
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that Electricity Commission shall be entitled to receive free of
charge from the electrical energy produced from the works of the
Authority, in addition to that Electricity Commission’s share of
surplus electrical energy and any energy supplied in accordance with

5 paragraph (b) of sub-clause (4.) of this clause, the same amount of
electrical energy as that supplied by the Commission pursuant to this
paragraph.

(¢) For the purposes of this sub-clause, “the cost of
transmission” means the cost which would be incurred by the Elec-
10 tricity Commission concerned in transmitting through its trans-
mission systemv to the nominated points from the point or points of
supply from the permanent works of the Authority to that Com-
mission an amount of electrical energy equivalent to that supplied
to the Commonwealth under the last preceding paragraph, including
15 the cost of the electricity lost in that transmission.

(3.) (a) If an Electricity Commission has notified the Com-
monwealth in accordance with paragraph (b) of sub-clause (2.) of
this clause that it is not practicable to comply with the Common-
wealth’s request to supply the nominated part of the reserved Com-

90 monwealth requirements of electricity, or if the Commonwealth and
the States so agree, the Commonwealth shall have the right to arrange
for the generation of the whole or a part of that nominated part of
the reserved Commonwealth requirements of electricity from works
of the Authority, and for the transmission of that electricity direct

95 to the Commonwealth in or near the Area or in the Australian
Capital Territory, in which event—

(i) the Council shall issue the necessary directions to that
end;

(ii) the cost of transmission shall be borne by the Common-
30 wealth; and

(iii) the estimated amounts of surplus power which the Elec-
tricity Commissions are entitled to receive, pursuant to sub-
clause (5.) of this clause shall be deemed to be altered appro-
priately from the time when the Commonwealth takes

35 the electricity so transmitted.

(b) Tf, because of a notification by an Electricity Com-
mission under the last preceding paragraph, the Commonwealth
obtains the right to arrange for the generation and transmission of
an amount of electricity direct to the Commonwealth, the reserved

40 Commonwealth requirements of electricity may be reduced by the
Commonwealth to the extent of such part of that amount as the
Commonwealth does not arrange to be so generated and transmitted,
and the estimated amounts of surplus electrical energy and surplus
power which the Electricity Commissions are entitled to receive,

45 pursuant to sub-clause (5.) of this clause, shall be deemed to be
altered appropriately from the time of notification by the Common-
wealth to the Authority of that reduction.

(4)

28
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(4.) (a) Any electricity generated from the permanent works
of the Authority may be used for the purposes of the construction,
maintenance or operation of the works of the Authority, and the
Council shall issue the necessary directions to that end.

()]

(b) The Authority may, from time to time, request an
Electricity Commission to supply electricity for use by the Authority
or its contractors for the establishment or extension of the works
of the Authority within the Area, and that Electricity Commission
shall be entitled to receive free of charge in addition to its share
10 of the surplus electrical energy and any energy supplied in accord-
ance with paragraph (b) of sub-clause (2.) of this clause the same
amount of electrical energy as that supplied by the Commission
pursuant to this paragraph.

(5.) (a) Subject to the next two succeeding paragraphs, the

15 Electricity Commissions shall be entitled to share surplus electrical

energy in the proportion of two-thirds to the Electricity Commis-

sion of New South Wales and one-third to the Electricity Commis-

sion of Victoria, and to share surplus power in proportion to their

respective total entitlements of electrical energy pursuant to this

0 paragraph and to paragraph (b) of sub-clause (2.) of this clause and
paragraph (b) of sub-clause (4.) of this clause.

(b) Until the construction of the works for the collec-
tion, storage and diversion of waters in the Area associated with the
diversions referred to in paragraphs (a), (b) and (¢) of sub-clause
(2.) of clause 4 of this agreement and the works for the generation
of electricity from those waters has been completed, each Electricity
Commission shall be entitled to share surplus electrical energy and
surplus power in the proportions set out in the preceding paragraph,
unless that sharing would, in the opinion of the Council, result in a

30 significant adverse effect on the overall economy of electricity supply,
in which event the proportions will, subject to the next succeeding
paragraph, and without prejudice to paragraph (b) of sub-clause
(2.) and paragraph (b) of sub-clause (4.) of this clause, be deter-
mined by the Council, but the proportions will not be altered by

35 reason of a determination of the Council under this paragraph except
at a time when the Authority gives to the Electricity Commissions
details of the production of electricity from a stage of its works
pursuant to sub-clause (1.) of this clause.

(¢) The entitlement of an Electricity Commission to its
40 share of the surplus electrical energy and surplus power under para-
graph (a) of this sub-clause shall not be reduced by a determination of
the Council pursuant to the last preceding paragraph during any
period in respect of which that Commission has, pursuant to para-
graph (d) of sub-clause (3.) of clause 15 of this agreement, waived
45 or agreed with the Authority to modify its rights under paragraph
(e) of that sub-clause,

(d)

29
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(d) The Electricity Commissions shall be entitled to
take during each month not less than their respective shares of the
estimated minimum amount of surplus electrical energy notified to
the Electricity Commissions by the Authority pursuant to sub-

5 clause (1.) of this clause as available to them respectively during that
month and, if more electrical energy is available during that month,
the whole of their respective shares of that extra energy up to but
not exceeding the estimated maximum amount notified to the Elec-
tricity Commissions as aforesaid, and shall for the purpose of sub-
clause (1.) of clause 15 of this agreement be deemed to have taken
their respective shares of the estimated average surplus electrical
energy notified as aforesaid.

10

(e) If the Council is satisfied that the interests of none
of the parties to this agreement or their respective instrumentalities
15 will be prejudiced thereby, the Council shall arrange for the genera-
tion of the combined requirements of the Electricity Commissions of
electricity from the permanent works of the Authority at whatever
rate and over whatever periods the respective Electricity Commis-
sions may desire to take the electricity.
20 (f) Subject to sub-clause (1.) of clause 16 of this agree-
ment, the Electricity Commissions may, from time to time, agree
between themselves, either generally or in particular circumstances,
to share the surplus electricity in such proportions as they may
desire, but when any such agreement is made then for the purpose
of the calculations pursuant to sub-clause (3.) of clause 15, account
shall be taken of the benefits to that Electricity Commission result-
ing from the sharing of electricity pursuant to this paragraph and
any dispute as to the value of the said benefits to an Electricity
Commission for the purpose of the said calculations shall, in default
30 of agreement between the Authority and that Electricity Commission,
be determined by arbitration in accordance with the laws in force
in the State in which that Electricity Commission is incorporated.

25

(g) In order to meet an emergency, an Electricity Com-
mission may take more or less electrical energy than it is entitled
35 to take under paragraph (d) of this sub-clause and more power than
the share of the surplus power to which it is entitled under para-
graph (a) or (b) of this sub-clause if the Council determines that
that can be done without prejudicing the interests of the parties to
this agreement and subject to subsequent appropriate adjustment of
40 the entitlements to electricity of the Electricity Commissions.

(6.) The electricity to be supplied to each Electricity Commis-
sion under this clause will be supplied at a voltage or voltages, and
at a point or points within or adjacent to the Area, to be agreed
upon between the Authority and the respective Electricity Commis-

45 sions, or in default of agreement to be determined by the Council.

(7)

30



Act No. , 1958. 31

Snowy Mountains Hydro-electric Agreements.

(7.) If at any time the Commonwealth requires for defence
or research purposes abnormally large amounts of electricity inter-
mittently for short periods, in addition to the reserved Common-
wealth requirements of electricity, the Council and the Electricity
Commissions shall make arrangements to meet those additional re-
quirements as expeditiously and economically as practicable, and as
far as possible at times of minimum demand by the Commissions, and
shall make electricity available for those purposes under special
conditions to be agreed upon having regard to the circumstances

10 existing from time to time or in default of agreement to be deter-
mined as fair by the Counecil.

(8.) (a) Nothing in this agreement shall be construed as
derogating from the rights conferred upon the Commonwealth as
against the State of New South Wales by the agreement ratified and

15 confirmed by the Seat of Government Acceptance Act 1909-1955 of
the Commonwealth and nothing in this agreement shall affect the
rights of the State of Victoria in the waters of the Snowy River
except as to storages and diversions authorized pursuant to this
agreement.

20 (b) The Commonwealth will not exercise its rights under
clause 10 of the agreement ratified and confirmed by the Seat of
Government Acceptance Act 1909-1955 while the reserved Com-
monwealth requirements of electricity are being fully supplied by the
Electricity Commissions under sub-clause (2.) of this clause except so

25 far as it is necessary to do so to enable the Commonwealth to exer-
cise its legislative and other powers in accordance with sub-clause
(10.) of clause 4 of this agreement.

(e) The supply of the reserved Commonwealth require-
ments of electricity under and in accordance with this clause shall,
30 to the extent of such supply, be accepted by the Commonwealth as a
satisfaction, pro tanto, of the rights of the Commenwealth under
clause 10 of the agreement ratified and confirmed by the Seat of
Government Acceptance Act 1909-1955 of the Commonwealth and the
Seat of Government Surrender Act 1909 of the State of New South

b Wales.

15—(1.) (a) In this agreement “the net cost of production of the Charges for
Authority” in a financial year means the cost of production of the €lectricity.
Authority in that year, determined in accordance with sub-clause (2.)
of this clause, less the value, determined in accordance with para-

40 graph (za) of sub-clause (2.) of this clause, of the electrical energy
used or supplied in that year pursuant to sub-clause (4.) of clause
14 of this agreement for the establishment or extension (but not the
maintenance or operation) of the permanent works of the Authority.

(b) The Commonwealth shall pay to the Authority in

45 respect of each financial year an amount which bears the same pro-
portion to the net cost of production of the Authority for that year

as
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as the reserved Commonwealth requirements of electricity for that

year in terms of electrical energy bear to the estimated average net

production of electrical energy from the permanent works of the

Authority notified pursuant to clause 14 of this agreement and
b appropriate to that year.

(¢) Subject to sub-clause (3.) of this clause, each Elec-
tricity Commission shall pay to the Authority in respect of each
financial year an amount which bears the same proportion to the
net cost of production of the Authority for that year as the share
of the estimated average surplus electrical energy for that year
which that Electricity Commission is deemed to have taken pursuant
to paragraph (d) of sub-clause (5.) of clause 14 of this agreement
bears to the estimated average net production of electrical energy
from the permanent works of the Authority notified pursuant to clause
14 of this agreement and appropriate to that year.

(d) An Electricity Commission may, on terms to be
agreed upon between it and the Authority, increase the amount
payable in respect of a financial year pursuant to the last preceding
paragraph.

20 (e) Accounts based on the estimated net cost of pro-
duction of the Authority for the relevant year, in respect of the
amounts due by the Electricity Commissions pursuant to paragraph
(e) of this sub-clause shall be rendered monthly and shall be paid
within thirty days after receipt of the account. An annual adjust-

25 ment account shall be rendered to each Electricity Commission upon
completion of the annual accounts of the Authority to take account
of the difference (credit or debit) between the total of the monthly
charges and the net cost of production of the Authority for that
year.

30 (2.) (a) In this agreement, “the cost of production of the
Authority” in a financial year shall consist of—

(i) interest in respect of that year on the net amount invested
in each stage of the permanent works of the Authority from
which stage electricity is generated in that year; plus

35 (ii) an instalment (calculated as provided in paragraph (p) of
this sub-clause) in respect of that year of the amount of
accumulated interest attributable to each such stage; plus

(iii) depreciation attributable to each such stage in respect of
that year calculated as provided in paragraphs (q), (r),
40 (s) and (u) of this sub-clause; plus

(iv) maintenance charges (assessed as provided in paragraph
(z) of this sub-clause) attributable to each such stage in
respect of that year; plus

(v) costs attributable to the operation in that year of each
45 such stage; minus

(vi)

32



Act No. B

Snowy Mountains Hydro-electric Agreements.

(vi) any miscellaneous credits of a current nature accruing to
the Authority in respect of that year and attributable to each
such stage.

(b) In respect of advances made by the Commonwealth

5 to the Authority prior to the date of this agreement and such other

advances as are made up to a date (in this sub-clause referred to as

“the change-over date”) to be determined by the Commonwealth after

consultation with the States having regard to the economics of the

Snowy Mountains Hydro-electric Scheme at the second-mentioned
10 date in the mnext succeeding paragraph—

(i) interest will be calculated on the basis that on each advance
made by the Commonwealth simple interest will accrue until
such time as the stage of the works to which that advance
is charged or allocated first commences the production of

15 electricity; and

(ii) interest will not be charged upon the accrued interest on
advances charged or allocated to a stage of the works nor
shall that accrued interest be included in the net capital
expenditure of the Authority but, when that stage com-

20 mences the production of electricity, that accrued interest
shall be payable as provided in this sub-clause.

(¢) The change-over date shall not be before the date
which is the mid-point of the first twelve-monthly period in which
the permanent works of the Authority have been so far completed

25 that the total of the amounts of the estimated average monthly net
production of electrical energy from those permanent works as so
far completed, in accordance with the notifications of the Authority
pursuant to clause 14 of this agreement relating to the production
of electricity from those permanent works, exceeds 3,000,000,000 kilo-

30 watt hours for that twelve-monthly period

PROVIDED that if the construction of the permanent works of
the Authority takes place at a different rate or in a different
sequence to the rate or sequence upon which the notifications are
based or if the works are brought into operation in phases different

35 from the phases upon which the notifications are based the date
second-mentioned in this paragraph will be appropriately adjusted.

(d) The net amount invested at any time in a stage of
the permanent works of the Authority shall consist of the gross
amount invested in that stage at that time less the amount repaid

40 by the Authority to the Commonwealth up to that time in respect
of that gross amount (including any amount so repaid prior to the
date of this agreement).

(e) The amounts received by the Authority in respect

of the depreciation charges referred to in sub-paragraph (iii) of para-
45 graph (a) of this sub-clause shall be paid to the Commonwealth by
the Authority as soon as reasonably possible after receipt thereof
172—C and
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and, shall, for the purposes of paragraph (d) of this sub-clause, be
deemed to be amounts repaid by the Authority to the Commonwealth
in respect of the gross amount invested.

(f) The gross amount invested at any given time up to

5 and including the change-over date in a stage of the permanent
works of the Authority shall, subject to paragraphs (v), (w) and
(x) of this sub-clause, consist of :—

(i) that part of the net capital expenditure (whether incurred

10

(i)
15

20

before or after the commencement of this agreement) of the
Authority up to that given time, excluding accumulated
interest on that expenditure, which is directly chargeable in
full to that stage; and

an appropriate allocation of that part of the net capital
expenditure (whether incurred before or after the com-
mencement of this agreement) of the Authority up to that
given time, excluding accumulated interest on that expen-
diture, which is not directly chargeable in full to a stage
of the permanent works of the Authority, after having
regard, for the purpose of determining the appropriate allo-
cation, to the effect of accumulated interest acerued up to
that given time and accruing after that given time on so
much of that expenditure as is not allocated to the stage
first-mentioned in this paragraph.

(g) The gross amount invested at any given time after

25 the change-over date in a stage of the permanent works of the
Authority shall, subject to paragraphs (v), (w) and (x) of this
sub-clause, consist of :—

()

30
(ii)

35
(iii)

40

45

the gross amount invested in that stage at the change-over
date as determined in accordance with paragraph (f) of this
sub-clause;

that part of the net capital expenditure, if any, of the
Authority incurred between the change-over date and the
given time, including capitalised interest accrued up to that
given time on that part, which is directly chargeable in
full to that stage; and

an appropriate allocation, if any, of that part of the net
capital expenditure of the Authority between the change-
over date and the given time, including capitalised interest
accrued up to that given time on that part, which is not
directly chargeable in full to a stage of the permanent works
of the Authority, after having regard, for the purpose of
determining that appropriate allocation, to the effect of any
capitalised interest accruing after that time on so much of
that expenditure as is not allocated to that first-mentioned
stage.
(h)
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(h) In determining the appropriate allocations referred
to in paragraphs (f) and (g) of this sub-clause, the Authority shall
have regard to the views of the Council concerning the principles
that should be followed in allocating capital expenditure amongst

5 stages of the permanent works of the Authority.

(i) For the purpose of ascertaining the rate of interest
on and the period of the loans which rate and period are to be
taken into account in determining—

(i) the interest referred to in sub-paragraph (i) of paragraph
10 (a) of this sub-clause attributable to any year;

(ii) the amount of accumulated interest referred to in sub-
paragraph (ii) of paragraph (a) of this sub-clause; and

(iii) the amount of capitalised interest accrued and aceruing on
expenditure of the Authority after the change-over date,

15 there shall be observed, subject to this sub-clause, the general prin-
ciple that each advance made by the Commonwealth to the Authority
(including each advance so made prior to the date of this agree-
ment) is a loan by the Commonwealth to the Authority for a period
corresponding to the period of the long-term public loan last raised in

20 Australia by the Commonwealth prior to the date on which that
advance was made and at a rate of interest not greater than the
interest rate of that last-mentioned loan.

(3) Any funds to the credit of the maintenance equaliza-

tion account referred to in paragraph (z) of this sub-clause which

25 are not immediately required to meet maintenance costs may be

invested by the Authority in any securities in which trustees may

lawfully invest trust funds or by deposit with the Commonwealth
Treasurer.

(k) The interest allowed on funds deposited with the
30 Treasurer in accordance with the last preceding paragraph, whilst
they remain so deposited and until such time as it appears to the
Commonwealth Treasurer, on the advice of the Authority, that no
further advances will be required by the Authority from the Com-
monwealth for the construction of new permanent works of the
35 Authority, shall be at a rate ascertained in accordance with the
general principle set out in paragraph (i) of this sub-clause applying
to an advance by the Commonwealth to the Authority. After that
time the interest allowed on funds so deposited shall be as agreed
between the parties to this agreement but if the parties cannot reach
40 agreement as to the rate to be allowed the amount so deposited shall,
if so required by either or both of the States, be refunded to the
Authority.

(1) Capitalised interest on net capital expenditure of the

Authority comprising advances made after the change-over date
45 shall be determined in accordance with the principle that any amount
due as interest on an advance made by the Commonwealth to the
Authority

35
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Authority to meet expenditure of the Authority after that date if not
paid shall on the due date be added to the advance and for the
purposes of this sub-clause be treated in all respects as part of
that advance.

(m) For the purposes of sub-paragraph (i) of para-
graph (a) of this sub-clause, interest in respect of a financial year
on the net amount invested in a stage of the permanent works of
the Authority from which stage electricity is generated in that year
shall be chargeable on the net amount invested in that stage from time
to time during that year, provided that in the case of a stage of
the permanent works of the Authority which last-mentioned stage
first comes into operation for the generation of electricity after the
commencement of that year interest shall not be chargeable in respect
of the period before the time when the last-mentioned stage first
comes into operation for the generation of electricity.

(n) For the purposes of this sub-clause, the amount of
accumulated interest attributable to a stage of the permanent works
of the Authority from which stage electricity is generated in a finan-
cial year shall consist of the amount of accumulated interest accrued
on, so much of the gross amount invested in that stage as represents
expenditure of the Authority comprising advances made prior to the
change-over date.

(0) Accumulated interest accrued and aceruing on expen-
diture of the Authority comprising advances made prior to the
change-over date shall be calculated in accordance with the prin-
ciple that interest is not chargeable on interest acerued or aceruing
on advances to meet expenditure of the Authority made by the
Commonwealth to the Authority prior to the change-over date.

(p) The instalment referred to in sub-paragraph (ii) of
paragraph (a) of this sub-clause shall be calculated in accordance with
the principle that the amount of accumulated interest attributable
to a stage of the permanent works of the Authority, determined in
accordance with paragraphs (n) and (o) of this sub-clause, is to be
written off in seventy equal annual instalments.

(q) Depreciation will be charged in respect of a finan-
cial year on the gross amount invested in each stage of the per-
manent works of the Authority which is in operation for the genera-
tion of electricity, excluding that part of that gross amount which
comprises investment by the Authority in replacement assets.

(r) The depreciation charged pursuant to the last pre-
ceding paragraph in respect of each stage shall be the sum of—

(1) the amount which if invested annually over a period of
70 years from the time when that stage first comes into
operation for the generation of electricity at compound
interest calculated at the average rate payable on the amount
owing by the Authority to the Commonwealth (excluding

accumulated
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accumulated interest on expenditure prior to the change-
over date) at that time would amount to the gross amount
invested in that stage at that time;

(ii) the respective amounts which if invested annually over
periods of 70 years from the respective times when the gross
amount invested in that stage is increased because of the
construction by the Authority after the time when that stage
first comes into operation for the generation of electricity of
additional assets, other than replacement assets, at compound
interest calculated at the rate referred to in sub-paragraph
(i) of this paragraph would amount to the respective amounts
of those increases;

(iii) an amount equal to the compound interest which would
accrue with respect to that financial year calculated at the
rate referred to in sub-paragraph (i) of this paragraph on
the balance of depreciation with respect to that stage, which
balance shall be the sum of the amounts of depreciation
charged in previous years with respect to that stage pursuant
to this paragraph and the next succeeding paragraph less
that portion of the gross amount invested in that stage
which comprises the cost of assets which have been replaced
up to the beginning of that year by replacement assets.

(s) When the cost of a replacement asset is different
from the cost of the asset which it replaces, an adjustment will be
made to the depreciation chargeable in respect of the appropriate
stage or stages of the permanent works of the Authority on the
general principle that additions or deductions shall, as the case may
require, be made to or from the amount or amounts referred to in
sub-paragraphs (i) and (ii) of paragraph (r) of this sub-clause, as
the case may require, with regard to that stage or those stages of
amounts the total of which, if invested annually over a period of
vears to be determined by the Council at compound interest calculated
at the average rate payable on the amount owing by the Authority
to the Commonwealth (excluding accumulated interest on expenditure
of the Authority prior to the change-over date) at the time of such
replacement would equal the difference between the cost of the
replacement asset and the cost of the asset which it replaces.

(t) For the purposes of this sub-clause, replacement assets
are assets which replace assets forming part of the permanent works
of the Authority from which electricity is being generated and the
cost of which is not debited against the maintenance equalization
account.

(u) When as a result of the operation of paragraphs (d),

(e), (q), (r) and (s) of this sub-clause the total depreciation
caleulated with respect to a financial year would have the result that
the net amount invested in a stage of the permanent works of the
Authority
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Authority would be decreased to zero, the parties to this agreement
will confer and determine the principles on which depreciation will
be calculated in respect of that year and subsequent years.

(v) In respect of a stage of its permanent works which

b stage is brought into operation for the generation of electricity in

two or more phases the Authority may if it thinks fit having regard

to the views of the Council determine that the gross amount invested

in that stage shall be brought into account in separate sums, and the

sums which are for that purpose to be deemed appropriate to each
10 such phase other than the final phase.

The sum so determined in respect of any such phase other than
the final phase shall be an amount which is not less than the amount
which bears the same proportion to the amount which the Authority
estimates will be the gross amount invested in that stage up to and

15 including the final phase as the annual production of electricity
from the phase concerned, at the time to which the determination
relates, bears to the estimated average annual production of electrical
energy from that stage at the final phase.

(w) Where a determination is made in accordance with

20 paragraph (v) of this sub-clause, the sum determined in respect of

each phase other than the final phase shall, for the purposes of this

sub-clause, be brought into account in all respects as if such phase
constituted a separate stage.

(x) Where a determination is made in accordance with

256 paragraph (v) of this sub-clause then for the purpose of bringing

the sum determined in respect of a phase other than the final phase

into account as the gross amount invested in that phase, that sum

shall be deemed to consist of the appropriate proportions of each of the

advances invested in the permanent works of the Authority (including,

30 in the case of advances to the Authority after the change-over date,

capitalised interest) which advances would comprise the gross amount

invested in the stage at the time when the phase came into operation
for the generation of electricity.

The principles outlined in this paragraph shall be applied in
35 determining in respect of a phase—

(i) the interest referred to in sub-paragraph (i) of paragraph
(a) of this sub-clause; and

(ii) the amount of accumulated interest referred to in sub-
paragraph (ii) of the same paragraph.

40 (y) A determination made by the Authority in
accordance with paragraph (v) of this sub-clause shall not cause the
net cost of production in any year to be greater than it would have
been if no such determination had been made.

(2)
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(z) (i) The Authority shall keep in its books a main-
tenance equalization account to which shall be credited the
maintenance charges referred to in sub-paragraph (iv) of paragraph
(a) of this sub-clause and to which shall be debited the maintenance

5 expenditure from year to year.

(ii) The maintenance charges referred to in the said
sub-paragraph (iv) will be assessed on the basis of substantially
equal charges in respect of the relevant stage from year to year and
with the object of avoiding as far as practicable, excessive charges

10 in any particular year or years.

(ii1) If and when the maintenance equalization
account is in credit to the extent of approximately £300,000, the
maintenance charges will be reviewed with the object of limiting
those charges in such manner as to maintain the credit at

15 approximately £300,000.

(iv) At the expiration of five years from the date of
this agreement and thereafter at intervals of five years or at such
shorter periods as the Council may determine, the Council shall
review the amount mentioned in sub-paragraph (iii) of this paragraph

20 and in that event the maintenance charges shall be adjusted having
regard to the amount fixed consequent upon such review.

(v) Interest paid or received by or allowed to the

Authority on the amount to the debit or credit, as the case may be,

of the maintenance equalization account from time to time shall be
95 debited or credited, as the case may be, to that account.

(za) The value of the electrical energy referred to in
paragraph (a) of sub-clause (1.) of this clause shall be caleulated as
an amount which bears the same proportion to the cost of production
of the Authority in the financial year concerned as that electrical

30 energy bears to the sum of that electrical energy and the estimated
average net production of electrical energy from the permanent
works of the Authority notified pursuant to clause 14 of this
agreement and appropriate to that year, such permanent works being
works then completed and ready for use.

35 (zb) A certificate by the Auditor-General of the
Commonwealth as to the net cost of production of the Authority
in a financial year calculated in accordance with sub-clauses (1.)
and (2.) of this clause shall be conclusive as to all numerical
calculations involved in determining that cost.

40 (3.) (a) In respect of every financial year for which an
Electricity Commission is required to pay an amount to the Authority
pursuant to sub-clause (1.) of this clause, the following amounts may
be calculated:—

(i) the cost to that Electricity Commission of all its electricity

45 including all amounts payable by it under sub-clause (1.)
of this clause; and

(ii)
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(ii) the cost to that Electricity Commission of all its electricity
if additional generating plant other than nuclear plant had
from time to time been installed by that Electricity
Commission to provide a total amount of generating plant

5 sufficient to supply the same total requirements of electricity
during that year without receiving any electricity from
the works of the Authority, and assuming that such
additional generating plant had been installed at the same
time as the equivalent stages of the plant installed by the

10 Authority.

Without restricting the generality of the expression “the cost to that

Electricity Commission of all its electricity”, transmission and

transformation costs to load centres will be included therein for

the purposes of the calculations required by sub-paragraphs (i) and
15 (ii) of this paragraph.

(b) The calculation of costs pursuant to the last
preceding paragraph will be on the basis that for the purpose of
arriving at the cost of electricity generated by the generating plant
of the Electricity Commission—

20 (i) the charges on account of interest on capital on the plant
that has not been, but would have been, installed, in lieu of
the equivalent stages of the plant installed by the Authority
are at the same rates as the charges on account of interest
upon the amount invested in those stages made pursuant

25 to sub-clause (2.) of this clause;

(ii) the charges for depreciation on that generating plant
(whether that referred to in sub-paragraph (i) or not) will
be calculated as equal annual instalments which, upon a
sinking fund basis with interest accumulating at the rate
30 determined pursuant to the last preceding sub-paragraph,
will be sufficient to yield the total capital invested in these
assets in 33 years in the case of thermal plant, and 70 years
in the case of hydro plant; and

(iii) at the expiration of the period mentioned in the last
35 preceding sub-paragraph, the generating plant will be
deemed to have been retired, and costs related thereto will

be excluded.

(¢) If as a result of the calculations made pursuant to
paragraph (a) of this sub-clause the cost mentioned in sub-paragraph
40 (i) exceeds the cost mentioned in sub-paragraph (ii) of that
paragraph then the amount which an Electricity Commission is
required to pay to the Authority pursuant to paragraph (e) of
sub-clause (1.) of this clause shall be reduced by a sum equivalent

to such excess.

(d)
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(d) An Electricity Commission may at any time notify
the Authority in writing that it permanently waives its rights under
the last preceding paragraph in respect of its share of surplus
electrical energy, or agree with the Authority to modify those rights

5in a manner and in respect of a period which are mutually
satisfactory, and those rights shall thereupon be waived or modified
accordingly, as the case may be.

(e) If the amount payable by an Electricity Commission
in a financial year pursuant to paragraph (c¢) of sub-clause (1.) of
10 this clause is reduced by the operation of paragraph (c) of this
sub-clause, the sum by which it is so reduced will be entered in a
suspense account in the name of that Electricity Commission
together with interest accruing from time to time on the balance of
that account. While any amount is showing in the suspense account
15 of that Electricity Commission, that Electricity Commission will,
for each financial year in respect of which the amount calculated for
that Electricity Commission under sub-paragraph (ii) of paragraph
(a) of this sub-clause exceeds the relevant amount caleulated under
sub-paragraph (i) of that paragraph, be required to pay, in addition
20 to the other amounts payable by it under this agreement, either an
amount equal to the amount of that excess or such other amount as
may be agreed upon between that Electricity Commission and the
Authority, and the amounts so paid will be applied in reduction of
the amount in the suspense account aforesaid.

25 (f) Interest payable on the sums entered in the suspense
account pursuant to the last preceding paragraph shall be treated
in the same manner as the interest on advances to the Authority
is being treated at that time pursuant to sub-clause (2.) of this
clause and be charged at the same rate as the average rate of that

30 interest. If, after the change-over date referred to in paragraph (b)
of sub-clause (2.) of this clause, interest on advances made to the
Authority after that date charged or allocated to stages of its
permanent works from which stages electricity is generated is being
treated in a manner other than that described in the said paragraph

35 (b), interest on sums entered in the suspense account in respect of
the corresponding period will be similarly treated.

16.—(1.) Subject to clauses 7 and 8 of this agreement, the operation
and maintenance of the permanent works of the Authority shall be
under the direction and control of the Council which, in the exercise

40 of these functions, shall be subject to any directions of the Minister.

(2.) (a) For the purpose of implementing its directions under
sub-clause (1.) of this clause, the Council will appoint an Operations
Engineer, who shall be a person nominated by the Authority, and two
Assistant Operations Engineers, one of whom shall be a person

nominated

Operation
of works,
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nominated by the Electricity Commission of New South Wales and
one of whom shall be a person nominated by the Electricity
Commission of Victoria.

(b) The Operations Engineer shall be remunerated by

b the Authority and an Assistant Operations Engineer shall be

remunerated by the Electricity Commission which nominated him,

but the Operations Engineer and the Assistant Operations Engineers

shall be the servants, and subject to the orders and directions, of
the Council.

10 (3.) Subject to sub-clause (1.) of this clause, the generating
stations shall be manned by the Electricity Commissions, and the
Council shall determine, from time to time, which generating stations
are to be manned by the respective Electricity Commissions.

(4) Subject to sub-clause (1.) of this clause, the works of the
15 Authority, other than the generating stations, shall be manned by
the Authority.

(5.) The Authority and each of the Electricity Commissions
will ensure that its respective officers, agents, servants and employees
manning the permanent works of the Authority pursuant to this

20 clause will carry out and comply with the directions of the Council
given pursuant to this clause,

(6.) As between the parties to this agreement, the Council
shall be responsible for any directions given by it (whether on the
directions of the Minister or not) or by the Operations Engineer

25 or an Assistant Operations Engineer, and for the acts and omissions,
in or in connexion with the operation and maintenance of the
permanent works of the Authority, of the Council, the Operations
Engineer, the Assistant Operations Engineers, the Authority and the
Electricity Commissions, and of the officers, agents, servants and

30 employees of the Council, the Authority and the Electricity
Commissions.

(7.) The Authority shall, on being requested by the Council
to do so, provide the Council with the funds necessary to meet any
expenses incurred by the Council in or in connexion with the

35 operation and maintenance of the permanent works of the Authority,
or to enable the Council to pay any amounts which it shall become
liable to pay pursuant to the last preceding sub-clause, and the
amounts so provided by the Authority shall be deemed to be part of

the net cost of production of the Authority for purposes of clause
40 15 of this agreement.

(8.) (a) If any claim for damages is made, or if any legal
proceedings are instituted, against the Council, the Council shall
immediately notify the Authority of that fact, and the Authority

shall
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shall be entitled, if it so desires, to take over and conduct in the
name of the Council the defence or settlement of that claim or
those legal proceedings.

(b) The Authority shall have full discretion in the
settlement of any claim, or in the conduct of any proceedings, referred
to in the last preceding paragraph, and the Council shall give all
such information and assistance for that purpose as the Authority
may require.

(9.) The expenses incurred by the Electricity Commissions
in manning the generating stations in accordance with the directions
of the Council shall be reimbursed by the Authority at such intervals
and in such manner as may be agreed between the Authority and the
respective Electricity Commissions, or in default of agreement
determined by the Council, and the expenses so reimbursed shall be
deemed to be part of the met cost of production of the Authority
for purposes of clause 15 of this agreement.

PART VI—-SNOWY MOUNTAINS COUNCIL.

43

17.—(1.) There shall be a Council to be known as the Snowy Constitution.

Mountains Council.
(2.) The Council shall consist of—

(a) two members appointed by the Minister to represent the
Commonwealth, one of whom shall be appointed by the
Minister as the Chairman and the other as the Deputy
Chairman of the Council;

(b) two members appointed by the State of New South Wales
to represent that State;

(¢) two members appointed by the State of Victoria to represent
that State;

(d) the Commissioner constituting the Authority, or, during
any absence of the Commissioner, an Associate Commissioner
appointed under the Act; and

(e) an Associate Commissioner or an officer of the Authority
appointed by the Minister on the recommendation of the
Authority.

(3.) Whenever a duly appointed member of the Council is
unable to attend a meeting of the Council, a deputy appointed by
the Minister or State which appointed that member may attend as
a member in his place.

(4)
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(4.) The Minister shall appoint a person to be the Secretary
to the Council.

18.—(1.) The Chairman, or in his absence, the Deputy Chairman, Meetings.

shall preside at meetings of the Council.

5 (2.) Meetings of the Council shall be summoned as and when
considered desirable by the Chairman, or, in his absence, by the
Deputy Chairman, and at such other times as are requested by any
two members, but the meetings shall in any event be summoned and
held at least once in every six months from the date of the commence-

10 ment of this agreement.

(3.) No resolution may be adopted unless a representative of
each of the Governments and of the Authority is present.

(4.) Subject to the next succeeding sub-clause, questions shall

be decided by a majority of votes of the members present and voting

15 and, in the event of an equality of votes, the presiding member shall
have a casting as well as a deliberative vote.

(5.) The Associate Commissioner or officer of the Authority
appointed by the Minister pursuant to paragraph (e) of sub-clause
(2.) of clause 17 of this agreement shall not vote on questions

90 arising in the performance by the Council of its duties and functions
under paragraph (b) of sub-clause (2.) or under sub-clause (3.) of
clause 19 of this agreement.

(6.) When decisions are not unanimous and a question is

decided by a majority vote, the views of the minority shall be recorded,

25 if so requested, and any report or advice on that question shall
state the views of the minority.
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19.—(1.) The Council shall have and may exercise all the duties Duties and

and functions imposed on it by this agreement and shall be subject functgons
to all the responsibilities and liabilities specifically conferred upon ¢ ..

30 it by clauses 13, 14 and 16 of this agreement.
(2.) The duties of the Council shall be—
(a) to direct and control—
(i) the operation and maintenance of the permanent
works of the Authority for the control of water
35 and the production of electricity; and
(ii) the allocation of loads to generating stations;
(b) to advise on—
(i) the co-ordination of the works carried out or to

be carried out by the Authority with the works
40 carried out or to be carried out by the States for—

(A) the generation and transmission of elec-
tricity; and

(B)
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(B) irrigation; and
(i1) the principles referred to in paragraph (h) of
sub-clause (2.) of clause 15 of this agreement; and
(¢) to determine the respective periods referred to in paragraph
5 (s) of sub-clause (2.) of clause 15 of this agreement.

(3.) The Council shall if so required by the Government
of the Commonwealth or of either of the States make a report on
any matter referred to it by that Government and may of its own
motion make reports with respect to—

10 (a) the nature, order, sequence and rate of construction of
works of the Authority;

(b) matters affecting the States in respect of the diversion,
storage and release of waters by the Authority;

(¢) matters affecting the States in respect of the generation,
transmission, allocation and use of the electricity generated
by the Authority; and

(d) matters affecting the States in respect of catchment areas.

15

(4.) In carrying out its duties and functions, the Council
shall at all times act consistently with the provisions of this
20 agreement,

(5.) All reports or advice under this clause shall be made
to the Minister who shall immediately on receipt of any such report
or advice arrange for copies of it to be forwarded to the Premiers
of the States.

25 (6.) The Council shall inform the Minister of all decisions
made pursuant to its duties specified under paragraph (a) of sub-
clause (2.) of this clause.

20. To enable the Council to carry out its duties and functions,
the Authority shall keep the Council fully informed with respect
30 to—

(a) the nature and costs of all proposed works for the collection,
diversion and storage of water and for the generation of
electricity in pursuance of the Act or of this agreement;

(b) the sequence, rate and progress of construction of those
.
35 works;

(c) its proposals for the diversion of waters and the operating
procedures;

(d) the position in respect of the waters held or proposed to be
held from time to time in storages under the control of the
40 Authority; and
(e)

45
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(e) all matters which may affect the interests of the States

in respect of the use of those waters and in respect of the

generation, transmission, allocation and use of the electricity
generated by means of the use of those waters.

21. The Council shall present annually to the three (Governments
not later than the thirty-first day of October in each year a report
on its activities for the period of twelve months ending on the
preceding thirtieth day of June.

PART VII—-THE GUTHEGA PROJECT.

22.—(1.) Notwithstanding anything contained in this agreement,
the Authority and the Electricity Commission of New South Wales
may enter into an agreement (in this clause called “the Guthega
agreement”) with regard to the generation and supply to that
Commission of the whole of the electricity from that part of the
works of the Authority, being the pondage, tunnel, penstock, power
station and works ancillary thereto, known as the Guthega Project
(in this agreement called “the Guthega Project”).

(2.) (a) During the period of the Guthega agreement, the
provisions of sub-clauses (1.) to (7.) both inclusive of clause 14,
clause 15, clause 16 and paragraph (a) of sub-clause (2.) of clause
19 of this agreement shall not apply to and in respect of the Guthega
Project except as hereinafter provided.

(b) The Guthega agreement may incorporate or apply
all or any of the provisions referred to in paragraph (a) of this
sub-clause either with or without modification provided that those
provisions shall not be so incorporated or applied as to impose in
respect of the period of the Guthega agreement any financial
obligations on the State of Victoria or on the Electricity Commission
of Victoria in respect of the Guthega Project.

(¢) Any determination made pursuant to paragraph (v)
of sub-clause (2.) of clause 15 of this agreement as incorporated
or applied in the Guthega agreement shall be accepted by the parties
to this agreement as having been properly made for all purposes
of this agreement.

(d) On the date upon which the generating stations
included in those parts of the works of the Authority known as the
T.1. and T.2. Projects come into full operation, or on such other
date (whether before or after the first-mentioned date) as the
parties to this agreement may decide, the Guthega agreement shall

cease
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cease to operate and the provisions referred to in paragraph (a) of
this sub-clause shall thereupon apply to and in respect of the
Guthega Project.

(3.) (a) Any debt which is owing by or to the Electricity

9 Commission of New South Wales to or by the Authority at the

end of the period of the Guthega agreement and which was incurred

under that agreement shall be discharged by action of the parties

to that agreement and shall not after the said period affect the
cost of production of the Authority.

10 (b) In each financial year after the end of the period
of the Guthega agreement, the cost of production of the Authority
determined in accordance with this agreement shall be so determined
on the basis that the Guthega Project forms part of the permanent
works of the Authority. Without prejudice to the generality of

15 the foregoing provisions of this paragraph—

(i) the net amount invested as at the end of the period of
the Guthega agreement in the stage which comprises the
Guthega Project shall be calculated as provided in paragraphs
(d), (e), (f) and (h) of sub-clause (2.) of clause 15 of this
20 agreement; and for the purposes of such calculation the
amounts which in accordance with paragraph (c) of this
sub-clause are deemed to be received by the Authority in
respect of charges for depreciation shall be deemed to have
been so received from the Commonwealth and both
%5 Electricity Commissions;

(ii) appropriate allocations made during the period of the
Guthega agreement shall be accepted by the parties to this
agreement as having been properly made for all purposes
of this agreement.

30 (¢) Amounts paid or payable under the Guthega agree-
ment by the Electricity Commission of New South Wales in respect
of the period of the Guthega agreement shall be deemed to exactly
recoup the net cost of production of the Authority attributable to
the Guthega Project for every financial year or odd fraction of a

35 financial year during the period of the Guthega agreement and so
far as required for the purpose of an odd fraction of a year those
costs shall be deemed to accrue from day to day. Without prejudice
to the foregoing provisions of this paragraph, the amounts paid by
the Electricity Commission of New South Wales to the Authority

40 under the Guthega agreement shall be deemed to include—

(i) instalments of accumulated interest and charges for
depreciation on behalf of the Commonwealth and both
Electricity Commissions attributable to the Guthega
Project for the period of the Guthega agreement; and

45 (i1) all expenditure for maintenance of the Guthega Project
during the period of the Guthega agreement.
(d)

47
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(d) The amount of the expenditure for maintenance
referred to in the last preceding paragraph shall be deemed to have

been paid into and expended from the maintenance equalization
account.

5 (4.) At the time when the Authority notifies the Electricity
Commissions pursuant to clause 14 of this agreement of its estimates
of electricity produced from the stage of the works known as the
T.2. Project, or at the expiration of the period of the Guthega
agreement, whichever is the earlier, the Authority shall notify the

10 Commissions of its estimates of production of electricity from the
Guthega Project, and that notification shall be deemed to have
been given pursuant to sub-clause (1.) of clause 14 of this agreem‘?l—t.

& R

PART VIII—MISCELLANEOUS.

23. The State of New South Wales agrees with the State of Legislation

15 Victoria that it will include in the legislation submitted to its fi%flooa{‘eg}:llsls-

Parliament for the approval of this agreement a provision that the ang eage-

Government of New South Wales shall appropriate resume acquire ments

or otherwise make available to and vest in the Electricity Commission ::c'nfgrission

of Victoria at the expense of that Commission such lands and Ofaelsectri'
20 easements over lands in the State of New South Wales as are eity.

required for the purpose of or incidental to erecting using and

maintaining the facilities necessary for the transmission from the

Area to Victoria of the electricity to which the Electricity

Commission of Victoria is entitled under this agreement.

2 SCHEDULE.

1. The water storage works on the Eucumbene River known as
Adaminaby Dam, and works ancillary thereto.

2. The tunnel for the diversion of the Eucumbene River to the

Tumut River known as the Eucumbene Tumut Tunnel, and works
30 ancillary thereto.

3. The Tumut Pond Dam, the tunmel, pressure shafts, power

station, tailrace tunnel and works ancillary thereto known as T.1.
Project.

4. The pondage, tunnel, pressure shafts, power station, tailrace
35 tunnel and works ancillary thereto known as T.2. Project.

5. The works known as the Tooma Diversion.

6. The works known as the Murrumbidgee-Eucumbene diversion.

IN
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IN WITNESS WHEREOF the parties have executed this agree-
ment the day and year first hereinbefore written.

SIGNED BY THE RIGHT
HONOURABLE ROBERT
5 GORDON MENZIES, Prime
Minister of the Commonwealth
of Australia, for and on behalf
of the Commonwealth, in the
presence of—
10 W. SPoONER
Minister for National Develop-
ment Canberra A.C.T.

SIGNED BY THE HONOUR-
ABLE JOHN JOSEPH
15 CAHILL, Premier of the State
of New South Wales, for and J. J. CAHILL
on behalf of that State, in the
presence of—

K. N. CoMMENS

20 SIGNED BY THE HONOUR-
ABLE HENRY EDWARD
BOLTE, Premier of the State
of Victoria, for and on behalf of
that State, in the presence of—

25 J. C. MAcGIBBON

ROBERT G. MENZIES

HENRY E. BOLTE

SECOND SCHEDULE. See. 2.

A SUPPLEMENTAL AGREEMENT made this fourteenth day of
December One thousand nine hundred and fifty-seven BETWEEN
THE COMMONWEALTH OF AUSTRALIA of the first part,

30 THE STATE OF NEW SOUTH WALES of the second part and
THE STATE OF VICTORIA of the third part, and intended to
be supplemental to the agreement (in this agreement called “the
Principal Agreement”) entered into on the eighteenth day of
September One thousand nine hundred and fifty-seven between the

35 parties to this agreement to provide for the construction, operation
and maintenance of the undertaking known as the Snowy Mountains
Hydro-electric Scheme:

WHEREAS it is necessary, in order to give effect to certain
arrangements between the parties to this agreement with respect to
40 the possibility of flooding of lands along the Upper Murray and along
the Lower Tumut, that certain provisions affecting the Principal
Agreement should be made:
172—D NOW
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NOW IT IS HEREBY AGREED by and between the parties
to this agreement as follows:—

1.—(1.) In this agreement—

“loss by flooding” means loss directly resulting from the raising
5 of the level of the Upper Murray by water diverted into the
River Murray catchment by the permanent works of the
Authority or of the Lower Tumut by the discharge of waters
from the permanent works of the Authority into the Tumut

River, as the case may be;

10 “the Upper Murray ” means that portion of the River Murray,
including any tributary through which water discharged from
the permanent works of the Authority enters that river,
which is between the lowest point of discharge of water by
the Authority or the Council and the highest point on that

15 river reached by the waters of the Hume Reservoir when
that reservoir is at maximum flood level;

“the Lower Tumut” means that portion of the Tumut River
which is between the point where the boundary of the Snowy
Mountains area crosses that river and a point downstream
20 from the town of Tumut and distant seven miles in a direct
line from the point where the Tumut-Wee Jasper road crosses
the Tumut River.

(2.) Expressions used in this agreement which are defined in the
Principal Agreement have the same meanings as in the Principal

26 Agreement.

2.—(1.) This agreeement, other than sub-clause (2.) of this clause,
shall have no force or effect and shall not be binding on any of the
parties hereto unless and until it is approved by the respective Parlia-
ments of the Commonwealth and the State of New South Wales and

30 the State of Victoria, but, upon being so approved by those Parlia-
ments, it shall be of full force and effect and binding on the parties.

(2.) The Governments of the Commonwealth and the States hereby
agree to submit this agreement for approval to their respective
Parliaments as soon as practicable after the date of this agreement.

35 3. The Authority shall—

(a) in investigating, planning, locating and constructing its
works, take reasonable precautions for the prevention of loss
by flooding in relation to land along the Upper Murray and
along the Lower Tumut; and

(b)
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(b) take all reasonable measures to prevent loss by flooding in
relation to land along the Upper Murray and along the Lower
Tumut as a result of the operation of the permanent works
of the Authority.

5 4-—(1.) In directing and controlling the operation and mainten-
ance of the permanent works of the Authority, the Council shall cause
to be taken all reasonable precautions to prevent loss by flooding in
relation to land along the Upper Murray and along the Lower Tumut.

(2.) If the owner of land along the Upper Murray or along the

10 Lower Tumut suffers loss by flooding in relation to that land, the

Council shall be liable to pay to that person such compensation as is

determined by agreement between that person and the Council or, in

the absence of agreement, by action against the Council in a court
of competent jurisdiction.

16 (3.) The Authority shall, on being requested by the Council to do
so, provide the Council with the funds necessary to meet the expenses
incurred by the Council in pursuance of this clause.

(4.) The provisions of sub-clause (8.) of clause 16 of the Principal
Agreement shall apply in relation to claims and proceedings against
20 the Council arising out of this clause.

5. The Government of the Commonwealth of Australia agrees to
include in the legislation submitted to its Parliament for the approval
of this agreement a provision requiring the Authority to carry out
its obligations under this agreement.

20 6. The Government of each of the States agrees to include in the
legislation submitted to its Parliament for the approval of this
agreement—

(a) a provision requiring the Council to carry out its obligations
under this agreement;

30 (b) a provision imposing liability on the Council in accordance
with sub-clause (2.) of clause 4 of this agreement; and

(e¢) a provision in such form as will enable the Authority for

the purpose of giving effect to this agreement to do in that

State all such matters and things as the Act permits, or

35 purports to permit, the Authority to do, and to exercise all
such powers and authorities in that State as may be necessary

to enable the provisions of this agreement to be carried out.

51
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7. Expenditure incurred by the Authority in pursuance of this Treatment

agreement shall, for the purposes of the Principal Agreement— ‘t’lfr‘:‘pend“

(a) if it is of a capital nature—be deemed to be part of the net
capital expenditure of the Authority in respect of the relevant
5 stage or stages of the permanent works of the Authority; and

(b) in any other case—be deemed to be part of the net cost of
production of the Authority in the year in which it is
incurred.

8. The provisions of this Agreement will cease to apply in relation
10 to land along the Lower Tumut when the storage works referred to ’
in clause 6 of the Principal Agreement are so far constructed and
brought into operation as to commence to control the waters of the
Tumut River.

9. In all other respects, the Principal Agreement is confirmed.

15 IN WITNESS WHEREOF the parties have, executed this agree-
ment the day and year first hereinbefore written.

SIGNED BY THE RIGHT
HONOURABLE ROBERT
GORDON MENZIES, Prime

20 Minister of the Commonwealth
of Australia, for and on behalf
of the Commonwealth, in the
presence of—

'W. HESELTINE

ROBERT G. MENZIES

95 SIGNED BY THE HONOUR-
ABLE JOHN JOSEPH
CAHILL, Premier of the State
of New South Wales, for and on
behalf of that State, in the pres-

30 ence of—

G. M. Gray

J. J. CAHILL i

SIGNED BY THE HONOUR-
ABLE HENRY EDWARD
BOLTE, Premier of the State HENRY E. BOLTE
35 of Victoria, for and on behalf of
that State, in the presence of—
W. HESELTINE
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Act No. 20, 1958.

An Act to approve an Agreement, and a Supplemental
Agreement, between the Commonwealth of
Australia, the State of New South Wales and the
State of Victoria relating to the Snowy Mountains
Hydro-electric Scheme; to provide for the carrying
into effect of those Agreements; to amend the
Public Works Act, 1912, and certain other Acts
in certain respects; and for purposes connected
therewith. [Assented to, 15th April, 1958.]
24739 A [2s. 3d.] BE
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BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows : —

1. (1) This Act may be cited as the “Snowy Mountains
Hydro-electric Agreements Act, 1958”.

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. (1) In this Act, unless the context or subject matter
otherwise indicates or requires :—

“Agreement” means the Agreement a copy of which is
set out in the First Schedule to this Act and, except
in section three of this Act and in the definition of
“Commonwealth Act” in this subsection, includes
any agreement relating to the Guthega project
entered into in accordance with clause twenty-two of
the Agreement.

“Authority” means the Snowy Mountains Hydro-electric
Authority constituted, or purporting to be con-
stituted, under the Commonwealth Act.

“Commonwealth Act” means the provisions contained
in—

(a) the Act of the Parliament of the Common-
wealth entitled the Snowy Mountains
Hydro-electric Power Act 1949,

(b) that Act as amended by any Act of the
Parliament of the Commonwealth which
received the Royal Assent before the date
of the Agreement; and

(c)
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(c) that Act as further amended by any Act
of the Parliament of the Commonwealth
which received or receives the Royal
Assent after the date of the Agreement to
the extent only that the further amendments
are—

(i) made pursuant to subclause five of
clause two of the Agreement; or

(ii) approved by the Governor and
- by the Governor of the State of
Victoria. |

“Council” means the Snowy Mountains Council referred
to in the Agreement.

“Governor”, in relation to the State of Victoria, means
the Governor of that State, with the advice of the
Executive Council of that State.

“Supplemental Agreement” means the Agreement a
copy of which is set out in the Second Schedule to
this Act.

(2) For the purposes of this Act, the production of a pyigence
copy of the Government Gazette of this State or of the State of
of Victoria containing a copy of a proclamation of the 2PPrv3l
approval of the Governor or of the Governor of the State of Common-
Victoria, as the case may be, of amendments made by the Xi?gth
Parliament of the Commonwealth to the Snowy Mountains
. Hydro-electric Power Act 1949, or to that Act as previously

amended, shall be conclusive evidence of that approval.

: 3. (1) The Agreement is approved. Afpproval
(o)

Agreements.

(2) The Supplemental Agreement is approved.

4. The Electricity Commission of New South Wales has, Electricity
and may exercise and discharge, the powers, authorities, duties, Commission

obligations and functions conferred and imposed upon it by or Soofu‘ltilew
under the Agreement. tVXallglievse

effect to
3, Agreement |
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5. (1) The Authority shall be deemed to be, and at all
times since the seventh day of July, one thousand nine
hundred and forty-nine, to have been, for all purposes of the
law of the State—

(a)

(b)

a corporation sole with perpetual succession and an
official seal; and

by the name of the “Snowy Mountains Hydro-
electric Authority” capable in law of suing and
being sued and of taking, purchasing, holding,
exchanging, leasing and disposing of real and per-
sonal property.

(2) All courts and persons having by law or consent
of parties authority to receive and examine evidence shall—

(a)

(b)

take judicial notice of the seal of the Authority and
of the signature of every person who is or has been
the Commissioner constituting the Authority or an
acting Commissioner or associate Commissioner
appointed, or purporting to be appointed, under the
Commonwealth* Act, which seal or signature is
attached or appended to any document ; and

until the contrary is proved, presume that every such
seal or signature is properly attached or appended
thereto.

(3) Where at any time, whether before or after the
commencement of this Act, a person purported or purports
to hold an office or employment under the Commonwealth
Act by virtue of an appointment in accordance with the
Commonwealth Act, that person shall, for the purposes of this
Act, be deemed at that time to have held or to hold, as the
case may be, that office or employment.

6. (1) The Council shall be capable in law, by the name
of the “Snowy Mountains Council,” of suing and being sued.

(2) Any notice or other document to be served on the
Council shall be deemed to have been validly served if—

(a) it is served personally on the Secretary, or the

person for the time being acting as Secretary, of the
Council ;

(b)
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(b) it is sent by pre-paid registered post addressed to the
Secretary of the Council at the principal office of
the Authority.

7. (1) For the purpose only of giving effect to the Agree- Powers, etc.,

ment and the Supplemental Agreement, the Authority may— oAflghority
an
(a) do in the State all such acts, matters and things Council.

as the Commonwealth Act permits, or purports to
permit, the Authority to do; and

(b) exercise all such powers and authorities in the State
as may be necessary to enable the provisions of the
Agreement and the Supplemental Agreement to be
carried out in their entirety.

(2) The Council may exercise all such powers and
authorities in the State as may be necessary to enable the
provisions of the Agreement to be carried out in their entirety
and shall carry out its obligations under the Supplemental
Agreement.

8. (1) If the owner of land along the Upper Murray or Liability
along the Lower Tumut suffers loss by flooding in relation gf Council
to that land, the Council shalil be liable to pay to that person flooding
such compensation as is determined by agreement between ffyonn"
that person and the Council or, in the absence of agreement, and Lower
by action against the Council in a court of competent juris- = "™""

diction.

(2) Subsection one of this section shall cease to apply
in relation to land along the Lower Tumut when the storage
works referred to in clause six of the Agreement are so far
constructed and brought into operation as to commence to
control the waters of the Tumut River.

(3) In this section “loss by flooding”, “the Upper
Murray” and “the Lower Tumut” have the same meanings as
in the Supplemental Agreement.

9‘
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Powers of 9. For the purpose only of giving effect to the Agreement
Sg;grms and the Supplemental Agreement, the Commissioner con-
acting _ stituting the Authority, an acting Commissioner or an asso-
scigr’i‘rf”est'c' ciate Commissioner appointed, or purporting to be appointed,

under the Commonwealth Act, an officer or employee of the
Authority, or a person acting under authorisation or delega-
tion by the Authority may, in the State, do all acts, matters
and things which the Commonwealth Act permits, or purports
to permit, him to do.

Afc?alg(siition 10. (1) Such land in the State as is required for the pur-
(o}

) pose of or incidental to erecting, using and maintaining the
ggiemems facilities necessary for the transmission from the Area to the

purposes  State of Victoria of the electricity to which the State Elec-
of clause  tricity Commission of Victoria constituted under the State
23 of v bt Sl . 3

Agreement. Electricity Commission Acts of that State is entitled under
the Agreement shall, at the expense of that Commission, be
appropriated or resumed by the Governor, or purchased by
the Minister, under the Public Works Act, 1912, as amended

by subsequent Acts.

(2) Land when appropriated, resumed or purchased
under this section shall be vested in the Commission referred
to in subsection one of this section.

(3) For the purposes of the Public Works Act, 1912,
as amended by subsequent Acts, any appropriation, resump-
tion or purchase under this section shall be deemed to be for
an authorised work and the Minister shall be deemed to be
the constructing authority.

(4) In this section—
“Area” has the same meaning as in the Agreement.

“land” means land in fee simple, whether vacant or built
upon, or any easement, right or privilege in, over,
or affecting land.

Acquisition 11. (1) Any land required by the Authority for the pur-
;’Sﬁ;‘r‘gj by POSE of the Agreement or Supplemental Agreement may, at
Authority. the request and at the expense of the Authority, be resumed

by the Governor, or purchased by the Minister, under the

Public Works Act, 1912, as amended by subsequent Acts.
(2)
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(2) Land when resumed or purchased under this
section shall be vested in the Authority, but shall be held by
the Authority subject to subsection three of this section.

(3) Where any land vested in the Authority under sub-
section two of this section ceases to be occupied or used by
the Authority for the purpose of the Agreement or Supple-
mental Agreement, the land shall, as from the date upon which
the Minister, by notice in writing to the Authority, declares
that he is satisfied that the land has ceased to be so occupied
or used, revest in Her Majesty and shall be deemed to be
Crown lands within the meaning of the Crown Lands Consoli-
dation Act, 1913, reserved from sale or lease generally.

(4) For the purposes of the Public Works Act, 1912,
as amended by subsequent Acts, any resumption or purchase
under this section shall be deemed to be for an authorised
work and the Minister shall be deemed to be the constructing
authority.

(5) In this section “land” means land in fee simple,
whether vacant or built upon, or any easement, right or
privilege in, over, or affecting land.

12. (1) The Minister for Lands may issue to the Authority Licenses to

i i s Authority

a license or licenses to occupy . occupy
(a) such Crown lands; or ‘é‘;g‘;,“ff?nds

(b) such part or parts of the lands comprised in the ?Nrilthi?,n 5

Kosciusko State Park, Kosciusko

State Park.

as may be required for the purpose of the Agreement or
Supplemental Agreement. Any license so issued shall describe
or specify the land in respect of which it is issued.

(2) The Minister for Lands may—

(a) issue a license under this section either uncondi-
tionally or subject to such terms and conditions
(including the payment by the Authority of a charge
for the occupation and use of the land in respect
of which the license is issued) as he may determine ;

(b)
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(b) during the currency of a license issued under this
section impose terms and conditions, vary the
existing terms and conditions or impose terms and
conditions additional to the existing terms and
conditions ;

but no such term or condition shall be inconsistent with such
use of the land for the purpose of the Agreement or Supple-
mental Agreement as the Authority considers necessary.

(3) A license issued under this section authorises the
Authority, subject to the terms and conditions, if any, of
the license—

(a) to occupy the land described or specified in the
license for the purpose of the Agreement or Supple-
mental Agreement;

(b) to make such use of that land as the Authority
considers necessary for that purpose; and

(c) to exclude persons from that land or admit persons
to that land.

(4) A license issued under this section in respect of
land comprising the site of any of the permanent works of
the Authority shall not be revoked while those permanent
works are occupied and used for the purpose of the Agree-
ment or Supplemental Agreement.

In this subsection “permanent works of the Authority” has
the same meaning as in the Agreement.

(5) Subject to subsection four of this section, the
Minister for Lands may revoke a license issued under this
section if and only if—

(a) the land in respect of which the license is issued is
no longer required, or is not being occupied or used,
for the purpose of the Agreement or Supplemental
Agreement; or

(b) that land is being occupied or used contrary to the
terms and conditions of the license.

Lands 13. (1) The lands described in the first, second and third
glfe;lgzd columns of the Third Schedule to this Act and more par-
fS?Pu,_ ticularly described in the notifications or notices published
poses of

Authority. under
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under the laws hereinafter in this subsection mentioned in the
Commonwealth of Australia Gazettes specified in the fourth
and fifth columns of that Schedule at the pages specified in
the sixth column of that Schedule, being lands which the Com-
monwealth purported to acquire for the purposes of the
Authority by compulsory process under the laws of the Com-
monwealth relating to the acquisition by the Commonwealth
of lands required for public purposes, shall be deemed to have
become vested in the Commonwealth in accordance with the
tenor of the Commonwealth laws under which they purported
to be acquired.

(2) No person has, or shall be deemed to have had, in
relation to any land referred to in subsection one of this
section any right, title or cause of action which he would not
have, or would not have had, on the assumption that the
purposes of the Authority are, and have at all material times
been, public purposes within the meaning of the laws of the
Commonwealth relating to the acquisition by the Common-
wealth of lands required for public purposes.

(3) If the Commonwealth has, before the day on which
this Act receives the Royal Assent, purported, or purports on
or after that day, to vest the lands referred to in subsection
one of this section or any part of those lands in the Authority
those lands or that part shall be deemed to have become, or to
become, vested in the Authority accordingly.

14. (1) Except as prescribed, a person shall not, in the
Area, carry out any work, or make any use of the water in
a lake, river or stream, whereby any works, or proposed works,
of the Authority, or the use, or proposed use, of water by
the Authority, is or may be injuriously affected or interfered
with.

In this subsection “Area” has the same meaning as in the
Agreement.

(2) Without prejudice to any civil remedy available to
the Authority, a person who contravenes subsection one of
this section is guilty of an offence against this section.

(3) An offence against this section may be prosecuted
either summarily or upon indictment.

4)

Works of
Authority
not to be
injuriously
affected.
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(4) The punishment for an offence against this section
is—
(a) where the offence is prosecuted summarily—a fine
not exceeding one hundred pounds ; or

(b) where the offence is prosecuted upon indictment—
a fine not exceeding five hundred pounds or im-
prisonment for a term not exceeding one year.

15. (1) The Governor may make regulations not incon-
sistent with this Act prescribing all matters which by this Act
are permitted to be prescribed or which are necessary or con-
venient to be prescribed for carrying out or giving effect to
this Act.

(2) The regulations shall—
(a) be published in the Gazette;

(b) take effect from the date of publication or from a
later date specified in the regulations ; and

(c) be laid before both Houses of Parliament within
fourteen sitting days after the publication thereof if
Parliament is then in session, and, if not, then within
fourteen sitting days after the commencement of the
next session.

If either House of Parliament passes a resolution of which
notice has been given at any time within fifteen sitting days
after such regulations have been laid before such House dis-
allowing any regulation or part thereof, such regulation or
part shall thereupon cease to have effect.

SCHEDULES.
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SCHEDULES.
FIRST SCHEDULE.

AN AGREEMENT made this Eighteenth day of September One
thousand nine hundred and fifty-seven BETWEEN THE COMMON-
WEALTH OF AUSTRALIA of the first part, THE STATE OF
NEW SOUTH WALES of the second part, and THE STATE OF
VICTORIA of the third part:

WHEREAS the Authority was constituted by the Snowy Moun-
tains Hydro-electric Power Act 1949 of the Commonwealth:

AND WHEREAS for the purpose of performing its functions
under section 16 of the Act the Authority has power to construct,
maintain, operate, protect, manage and control works for the collec-
tion, diversion and storage of water in the Area, for the generation
of electricity in the Area, and for the transmission of electricity so
generated :

AND WHEREAS one of the necessary results of the construction
and operation of those works will be the diversion inland into the
Murray or Murrumbidgee River systems or both of a substantial flow
of water which has been flowing to the sea in the Snowy River in
the State of Victoria:

AND WHEREAS much of the augmented flow of the Murray and
Murrumbidgee river systems would be wasted unless storage works
are constructed and operated so as to regulate further the flow of
both rivers and make increased supplies of water available for
irrigation :

AND WHEREAS the Governments of the States have set up
Electricity Commissions with power to generate and supply elec-
tricity, and, inter alia, to purchase electricity :

AND WHEREAS at a conference between Ministers of the Com-
monwealth and of the States held in Canberra on the thirteenth day
of July, One thousand nine hundred and forty-nine, certain resolu-
tions were adopted with respect to the development and use of the
water resources of the Area for the generation of electricity and, as
consequential thereon, for the provision of water for irrigation and
the sharing of the waters between the States:

AND WHEREAS those resolutions contemplated, among other
things, that the following works for the collection, storage and diver-
sion of water would be carried out in their entirety, namely :—

(a) a dam on the Eucumbene River (a tributary of the Snowy
River), near Adaminaby, for the storage of waters of the
Eucumbene River and of any waters conveyed from the
catchments of other rivers to the storage provided by that
dam;

(b)

Sec. 2.
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(b) a tunnel primarily for the diversion from the storage dam
on the Eucumbene River to the Tumut River catchment of
waters of the Eucumbene River (estimated at a net average
volume of approximately 235.000 acre-feet of water per
annum), but also for the diversion of such other waters as
are conveyed, by that tunnel or by other means, to the
storage provided by that dam;

(¢) a dam on the Snowy River, near Jindabyne, for the storage
of waters of the Snowy River and of any waters conveyed
from the catchments of other rivers to the storage provided
by that dam;

(d) a tunnel primarily for the diversion from the dam on the
Snowy River to the River Murray catchment of waters of
the Snowy River (estimated at a net average volume of
approximately 730,000 acre-feet of water per annum), but
also for the diversion of such other waters as are conveyed,
by that tunnel or by other means, to the storage provided by
that dam;

(e) a tunnel and other associated works for the diversion to the
Tumut River catchment of waters of the Tooma River, a
tributary of the River Murray, (estimated at a net average
volume of approximately 330,000 acre-feet of water per
annum) and of such other waters as are conveyed to the
Tooma River:

AND WHEREAS the States will require to construct works for
the use of the water made available and the electricity produced by
the works of the Authority:

AND WHEREAS the River Murray Commission has made cer-
tain recommendations regarding the location and capacity of addi-
tional storage required to regulate the waters diverted into the River
Murray catchment from the Snowy River:

AND WHEREAS, as the result of conferences between them,
Ministers of the Commonwealth and the States have agreed to the
modification of the resolutions previously referred to, and to the
provisions for the construction maintenance and operation of the
works of the Authority, as set out in this agreement:

NOW IT IS HEREBY AGREED by and between the parties to

this agreement as follows:—

PART I—GENERAL.
1. In this agreement, unless the contrary intention appears—

“the Act” means the Snowy Mountains Hydro-electric Power
Act 1949-1956 of the Commonwealth and, if that Act is
amended after the date of the execution of this agreement,

includes
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includes such amendments thereof as are made pursuant to
sub-clause (5.) of clause 2 of this agreement and such
further amendments as may be approved by the Governor-
in-Council of each of the States;

“the Adaminaby storage” means the water storage on the Eucum-
bene River provided by the work known as the Adaminaby
Dam;

“the Area” means, subject to clause 3 of this agreement, the
Snowy Mountains Area as defined from time to time in
accordance with section 6 of the Act;

“the Authority” means the Snowy Mountains Hydro-electric
Authority constituted as a corporation sole by the Act and
includes any corporation succeeding that corporation;

“the Commonwealth” means the Commonwealth of Australia;

“the Commonwealth requirements of electricity” means the elec-
trical energy and power required from time to time by the
Commonwealth—

(i) for consumption in the Australian Capital Terri-
tory; and

(i1) for use within the Area in an establishment, works
or undertaking maintained or operated by or on
behalf of the Commonwealth or an authority of the
Commonwealth or for defence purposes within the
Area;

“the cost of production of the Authority” and “the net cost of
production of the Authority” shall have the meanings respec-
tively assigned to them in clause 15 of this agreement;

“the Council” means the Snowy Mountains Council constituted
in accordance with Part VI of this agreement;

“Electricity Commission” means the Electricity Commission of
New South Wales or the Electricity Commission of Vie-
toria, as the case may require, and “the Electricity Commis-
sions” means the Electricity Commission of New South
Wales and the Electricity Commission of Victoria;

“the Electricity Commission of New South Wales” means The
Electricity Commission of New South Wales constituted
under the Hlectricity Commission Act 1950 of that State,
and includes any corporation succeeding that Commission ;

“the Electricity Commission of Victoria” means the State Elec-
tricity Commission of Viectoria constituted under the State
Electricity Commassion Acts of that State, and includes
any corporation succeeding that Commission;

“financial year” means a period of twelve months ending on the
thirtieth day of June;

“the

13
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“the Forestry Commission” means the Forestry Commission of
New South Wales constituted under the Forestry Act 1916-
1951 of that State, including any corporation succeeding it,
or the Forests Commission constituted under the Forests
Acts of the State of Victoria, including any corporation
succeeding it, as the case may require;

“generating stations” means power stations, switchyards and
transmission facilities in the works of the Authority which
are used for the generation and transmission of electricity,
other than those works primarily intended for supply of
power for its construction works;

“the Guthega agreement” and “the Guthega Project” shall have
the meanings respectively assigned to them in clause 22 of
this agreement;

“the Irrigation Authority of New South Wales” means The
Water Conservation and Irrigation Commission constituted
under the Irrigation Act 1912-1954 of the State of New
South Wales, and includes any corporation succeeding that
Commission ;

“the Kosciusko State Park” means the land permanently
reserved for a State Park by section 3 of the Kosciusko State
Park Act 1944-1947 of the State of New South Wales as
amended from time to time;

“the Kosciusko State Park Trust” means the Trust constituted
by that name under the said Kosciusko State Park Act 1944-
1947 of the State of New South Wales as amended from
time to time;

“the Minister” means the Minister of State of the Common-
wealth for the time being administering the Act;

“net power” means the total power in kilowatts capable of being
produced by the permanent works of the Authority or a
stage of those works, as the case may require, less the
amount of power used pursuant to paragraph (a) of sub-
clause (4.) of clause 14 of this agreement;

“net production of electrical energy” means the total produc-
tion of electrical energy from the permanent works of the
Authority or a stage of those works, as the case may require,
less the amount of electrical energy used pursuant to para-
graph (a) or supplied pursuant to paragraph (b) of sub-
clause (4.) of clause 14 of this agreement;

“permanent works of the Authority” means works of the
Authority other than works primarily required by the
Authority for construction purposes, and “its permanent

works” shall have a corresponding meaning;
“the
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“the reserved Commonwealth requirements of electricity” means
that portion of the Commonwealth requirements of electri-
city which is notified as reserved pursuant to sub-clause (1)
of clause 14 of this agreement from the production of the
permanent works of the Authority or of a stage of those
works, as the case may require, or that portion as varied
from time to time pursuant to that clause;

“river” and “tributary” respectively include any affluent, efflu-
ent, creek, ana-branch or extension of the river or tributary,
any lake, lagoon, swamp or marsh connected with the river or
tributary, and any natural water-course so connected in
which water flows continuously, intermittently or occasion-
ally;

“the River Murray Agreement” means “the Agreement” as
defined in the River Murray Waters Act 1915-1954 of the
Commonwealth, and as that agreement is amended from
time to time;

“the River Murray Commission” means the Commission
appointed by that name for the purpose of the River Murray
Agreement, and of the Acts ratifying that agreement, and
includes any corporation succeeding that Commission;

“stage” in relation to the permanent works of the Authority
means, unless otherwise agreed by the parties to this agree-
ment, such work or mutually associated group of works the
construction of which allows or will allow the total output
of power available from the permanent works of the Authority
to be increased by not less than 50,000 kilowatts or the total
average annual output of electrical energy from those perma-
nent works to be increased by not less than 100,000,000 kilo-
watt hours, but, notwithstanding anything contained in the
foregoing provisions of this definition, each of the following
works shall be deemed to constitute a stage:—

(a) the project described in item 8 of the schedule to
this agreement,

(b) the project described in item 4 of the schedule to
this agreement,

(¢) the Guthega Project,

(d) any power station erected pursuant to sub-clause
(2.) of clause & of this agreement, and

(e) any power station erected pursuant to sub-clause
(2.) of clause 6 of this agreement;

“surplus electrical energy” means the net production of electri-
cal energy less the reserved Commonwealth requirements
of electrical energy;

“surplus

15
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“surplus power” means net power less the power in kilowatts
included in that part of the reserved Commonwealth require-
ments of electricity which is taken by the Commonwealth
from the permanent works of the Authority pursuant to sub-
clause (3.) of clause 14 of this agreement;

“the States” means the States of New South Wales and Victoria;
and

“works of the Authority” means works (including the works
included in the schedule to this agreement and the Guthega
Project) the construction of which has been or is under-
taken by or on behalf of the Authority for the purposes
of this agreement, and “its works” shall have a corresponding
meaning.

2.—(1.) This agreement, other than sub-clause (2.) of this clause,
shall have no force or effect and shall not be binding on any of the
parties hereto unless and until it is approved by the respective Par-
liaments of the Commonwealth and the State of New South Wales
and the State of Victoria, but, upon being so approved by those
Parliaments, it shall be of full force and effect and binding on the
parties.

(2.) The Governments of the Commonwealth and the States
hereby agree to submit this agreement for approval to their respective
Parliaments as soon as practicable after the date of this agreement.

(3.) (a) The Commonwealth shall—
(i) provide for the execution by it of its obligations;
(i1) secure the execution by the Authority of its obligations—
arising pursuant to this agreement.
(b) Each of the States shall—
(i) provide for the execution by it of its obligations;
(i1) secure the execution by its instrumentalities of their
obligations—
arising pursuant to this agreement.
(4.) The Government of each of the States agrees to include

in the legislation submitted to its Parliament for the approval ef this
agreement—

(a) a provision in such form as will enable the Authority for
the purpose of giving effect to this agreement to do in that
State all such matters and things as the Act permits, or
purports to permit, the Authority to do, and to exercise all
such powers and authorities in that State as may be neces-
sary to enable the provisions of this agreement to be carried
out in their entirety; and

(b)
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(b) a provision in such form as will enable the Council—

(i) to exercise all such powers and authorities in that
State as may be necessary to enable the provisions |
of this agreement to be carried out in their entirety ;
and

(i1) to sue and be sued.

(5.) The Government of the Commonwealth agrees to include
in the legislation submitted to its Parliament for the approval of
this agreement provisions repealing or appropriately amending those
sections of the Act which are inconsistent with this agreement.

3. No land of a State additional to that contained in the Area as
defined at the date of this agreement shall be included in any pro-
clamation by the Governor-General varying the boundaries of the
Area in accordance with section 6 of the Act without the prior
approval of the Governors-in-Council of the States.

PART II—CONSTRUCTION OF WORKS.

4—(1.) The Authority is authorized to construct or cause to be Construc-
constructed those works for the collection, storage and diversion of "?V‘";fsf b
waters in the Area and for the generation in the Area of electricity th: v
from those waters which together constitute the undertaking known Authority.

as the Snowy Mountains Hydro-electric Scheme,

(2.) The Authority shall, in or in connexion with the con-
struction of the works authorized by sub-clause (1.) of this clause
provide for—

(a) waters of the Eucumbene River (estimated at a net average
volume of approximately 235,000 acre-feet of water per
annum) to be diverted to the Tumut River catchment;

(b) waters of the Snowy River (estimated at a net average
volume of approximately 730,000 acre-feet of water per
annum) to be diverted to the River Murray catchment; and

(¢) waters of the Tooma River a tributary of the River Murray
(estimated at a net average volume of approxXimately
330,000 acre-feet of water per annum) to be diverted to the
Tumut River catchment,

(3.) In the exercise of the powers conferred by sub-clause
(1.) of this clause, the Authority shall in accordance with this agree-
ment determine what works for the collection, storage and diversion
of waters in the Area and for the generation in the Area of electricity
from those waters shall be constructed,

(4)
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(4) Where notification of the details of electricity from a
stage of the permanent works of the Authority has been given to the
Electricity Commissions pursuant to clause 14 of this agreement, the
Authority shall proceed with the construction of that stage so as to
ensure as far as reasonably practicable that electricity will be pro-
duced of the amounts and at the times estimated by the Authority as
so notified.

(5.) (a) Subject to sub-clause (4.) of this clause, the Authority
shall if it so elects be relieved of its obligations under sub-clause (2.)
of this clause if—

(i) either of the States has made default in complying with its
obligations under this agreement and fails to remedy that
default within a reasonable time after being required by the
Commonwealth by notice in writing to do so; or

(ii) the provisions of paragraph (c) of sub-clause (3.) of clause
15 are operating in favour of an Electricity Commission; or

(iii) it is estimated by the Authority that, if works projected by
the Authority are constructed, then the provisions of para-
graph (c¢) of sub-clause (8.) of clause 15 of this agreement
would operate in favour of an Electricity Commission.

(b) Notwithstanding anything in sub-clause (4.) of this
clause, but subject to sub-clause (7.) of this clause, the Authority
shall be relieved of its obligations (whether arising under sub-clause
(2.) or sub-clause (4.) of this clause or under both those sub-clauses)
in respect of particular works if the Commonwealth notifies the States
in writing of its intention to direct the Authority not to proceed with
the construction of those works. Where any such direction is given,
interest shall cease to accrue on the capital invested in those works
(whether the same is capital expenditure directly chargeable to those
works or is an appropriate allocation of capital expenditure not
directly chargeable in full to those works) during the period for which
construction of those works is suspended.

(6.) The Authority shall not exercise its election under sub-
paragraph (ii) or sub-paragraph (iii) of paragraph (a) of sub-clause
(5.) of this clause if both Electricity Commissions have pursuant to
paragraph (d) of sub-clause (3.) of clause 15 permanently waived
or agreed with the Authority to modify their rights under para-
graph (c) of the sub-clause last-mentioned.

(7.) The Commonwealth shall not, pursuant to paragraph (b)
of sub-clause (5.) of this clause, notify the States of its intention
to direct the Authority not to proceed with the construction of a
stage of its permanent works under this agreement if the result of
not constructing that stage would be that the amount of electrical
energy and power that the Electricity Commissions might reasonably

expect
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expect to receive from the production of that stage of the permanent |
works of the Authority in the period of six years commencing on the
date of that notification would be reduced.

(8.) An Electricity Commission shall, if requested by the
Authority at any time so to do, furnish to the Authority such infor-
mation as is reasonably necessary to enable the Authority to estimate
whether the net cost of production of the Authority will be fully met
having regard to the operation of paragraph (c) of sub-clause (3.) of
clause 15 of this agreement.

(9.) Nothing contained in this clause shall extend to authorize
the discontinuance of the operation and maintenance of the completed
permanent works of the Authority.

(10.) (a) Nothing contained in this agreement shall be con-
strued as derogating from, or as adding to or extending, the right of
the Commonwealth (apart from this agreement and the State legis-
lation contemplated by it) in the exercise of its legislative and other
powers, to procure the Authority to construct or cause to be con-
structed, or to arrange otherwise for the construction of, any works
in the Area for the collection, storage or diversion of water, for the
generation of hydro-electric power or for the transmission of the
electrical energy so generated.

(b) To the extent to which any such works are con-
structed under the authority of clause 10 of the agreement ratified
and confirmed by the Seat of Government Acceptance Act 1909-1955
of the Commonwealth and the Seat of Government Surrender Act
1909 of the State of New South Wales, they shall be a satisfaction
pro tanto of the rights of the Commonwealth under that clause.

5.—(1.) After the completion of works of the Authority which gonstruec-
provide for the diversion of approximately 730,000 acre-feet of water tion of
annually from the Snowy River to the River Murray catchment, the WOTks on

3 5 ¢ the River
. Authority shall, at its option— Murray.

(a) for the purpose of regulating the diverted water before it
enters the Hume Reservoir, provide, as soon as practicable,
. between the Hume Reservoir and the point where the
diverted water is discharged from the works of the Authority
(other than the works constructed pursuant to this sub-clause
and sub-clause (2.) of this clause) into a stream feeding
or joining the River Murray, a balancing storage work for
the storage of not less than 250,000 acre-feet of water; or

(b) within five years after the completion of that diversion, con-
tribute to the River Murray Commission an amount equal
to one-half the cost of increasing the capacity of the Hume
Reservoir from 2,000,000 to 2,500,000 acre-feet of water.

(2)
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(2.) The Authority shall have the right to install, at any storage
constructed in accordance with paragraph (a) of sub-clause (1.) of
this clause, a generating station of such capacity as it may determine.

(8.) Except as provided in this clause and in clause 13 of this
agreement, the Commonwealth and the Authority shall not be under
any responsibility for regulating the waters diverted by the works
first referred to in this clause after their discharge into a stream
feeding or joining the River Murray above the Hume Reservoir.

6.—(1.) The State of New South Wales shall for the purpose of
regulating waters of the Tumut River and the waters diverted thereto
from the Eucumbene, Tooma or Murrumbidgee River catchments—

(a) as soon as is practicable construct, or cause to be constructed,
storage works on the Tumut River at Blowering or at such
other site on that river, and of such capacity, as that State
determines;

(b) at all times maintain and keep those works in good order
and condition.

(2.) The Authority shall have the right to install at this storage
a generating station of such capacity as it may determine.

(3.) If requested by the Authority before the State commences
the construction of the said storage works so to do, the State shall,
in the construction of works under this clause, make provision for
the installation by the Authority of a generating station pursuant
to the last preceding sub-clause.

(4.) The Authority shall contribute such proportion of the
cost of the works to be constructed under this clause as is agreed
upon, after the site and capacity of the storage works and the capa-
city of the generating station referred to in this clause have been
determined, by the Commonwealth and the State of New South
Wales.

PART III—CONTROL, DIVERSION AND STORING OF
WATERS.

7. The discharge of waters from a balancing storage work con-
structed in accordance with sub-clause (1.) of clause 5 of this agree-
ment shall at all times be under the control of the River Murray
Commission.
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8. The operation of, and the discharge of water from, the storage Operation
works referred to in clause 6 of this agreement shall at all times %éSt}:)rage

be under the control of the State of New South Wales. Tu‘gmion

River.

9. Where, after the construction (in whole or in part) of the works Restric-
known as the Murrumbidgee-Eucumbene Diversion, waters of the tionon
Murrumbidgee River are stored in those works or those waters are gz;e;smns
diverted to the Eucumbene River, then, until such time as the storage Tumut
referred to in clause 6 of this agreement has been completed, if the River.
Burrinjuck Reservoir has not at some time during the six months
preceding the first day of October in a particular year reached ninety-
five per centum of its full capacity, the Council shall, if and as
required by the Irrigation Authority of New South Wales, provide
for the release into the Tumut River of such amounts of water that—

(a) after the completion of the work known as the T.1. Project
and until the completion of the work known as the T.2. Pro-
ject, the flow of water in the Tumut River immediately
below the point where the water from the work known as
the T.1. Project joins the Tumut River shall, during the
period commencing on the first day of October of that year
and ending on the thirtieth day of the succeeding April, be
not less than 10,000 acre-feet per week; and

(b) after the completion of the work known as the T.2. Project,
the flow of water in the Tumut River immediately below the
point where the water from that work joins the Tumut
River shall, during the period commencing on the first day
of October of that year and ending on the thirtieth day of
the succeeding April, be not less than 10,000 acre-feet per
week, and the total amount of water released shall be not
less than the amount required to provide an average flow
during the whole of the said period of not less than 15,000
acre-feet per week.

10.—(1.) The States agree that the quantity of water diverted Diversions
from the Tooma River to the Adaminaby storage and to the Tumut from the

. A d
River by the works of the Authority shall— gﬁgﬁ; e

(a) for the purposes of clause 45 of the River Murray Agree- Riwers,

ment be deemed to be water diverted by works of the States
from a tributary of the River Murray above Albury and to
have been so diverted as to one-half of that quantity by each
of the States; and

(b) for the purposes of clause 51 of that agreement be deemed
to be water used as to one-half of that quantity by each of
the States.

2.)
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(2.) Until such time as the necessary works have been con-
structed to enable water diverted from the Tooma River to the Ada-
minaby storage and to the Tumut River to be replaced by water
diverted from the Snowy River to a stream feeding or joining the
River Murray above Hume Reservoir—

(a) the State of Victoria shall be entitled in each month to
divert and use from the River Murray a volume of water
equal to one-half of the quantity of water so diverted from
the Tooma River in the preceding month. In order to enable
that diversion and use, the State of New South Wales shall
provide from the Murrumbidgee River a volume of water
equivalent to one-half of the quantity so diverted from
the Tooma River which volume shall, for the purpose of
meeting the obligations of the State of Victoria under the
River Murray Agreement, be treated in all respects as if
it had been contributed by a tributary of the River Murray
in the territory of Victoria joining that River below Albury;

(b) if so required by the Irrigation Authority of New South
Wales, the Council shall, during a declared period of
restriction within the meaning of clause 51 of the River Mur-
ray Agreement, provide for the release into the Tumut River
of such amounts of water that the flow of the Tumut River
immediately below the point where the water from the
work known as the T.1. Project joins the Tumut River shall
be not less than 70,000 acre-feet per month, provided that the
total quantity of water so released shall not exceed the
quantity which has been diverted from the Tooma River
by works of the Authority since the Hume Reservoir last
previously overflowed or, if it did not overflow within a
period of eighteen months immediately before the com-
mencement of the declared period of restriction, the quantity
which has been so diverted during the said period of eighteen
months,

(3.) As soon as the mecessary works have been constructed
te enable water diverted from the Tooma River to the Adaminaby
storage and to the Tumut River to be replaced by water diverted
from the Snowy River to a stream feeding or joining the River
Murray above the Hume Reservoir, sub-clause (2.) of this clause
shall cease to have any effect and thereafter the amount of water
so diverted in any year from the Snowy River shall not be less than
the amount of water diverted from the Tooma River to the Adaminaby
storage and to the Tumut River in that year, and so much of the
water so diverted from the Snowy River in any year as is required
to replace the water diverted from the Tooma River to the Adaminaby
storage and to the Tumut River in that year shall be accepted by

each
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each of the States as replacing the water so diverted from the Tooma
River to the Adaminaby storage and to the Tumut River in that
year.

23

11. When the necessary works have been constructed to enable Regulation
water diverted from the Tooma River to the Adaminaby storage and of Discharge

to the Tumut River to be replaced by water diverted from the Snowy
River to a stream feeding or joining the River Murray above the
Hume Reservoir, the Council shall, unless it is otherwise agreed with
the River Murray Commission, provide for the release into the River
Murray from the works of the Authority during a declared period
of restriction within the meaning of clause 51 of the River Murray
Agreement an amount of water, in addition to the quantities of
water released into the River Murray to replace the water diverted
from the Tooma River to the Adaminaby storage and to the Tumut
River during the declared period of restriction pursuant to sub-
clause (1.) of clause 10 of this agreement, not less than 40,000 acre-
feet multiplied by the number of months of the declared period of
restriction up to a maximum amount of 280,000 acre-feet.

from Stor-
age Works.

12.—(1.) As consideration for accepting the responsibility specified Sharing of

in sub-clause (8.) of this clause, the State of Victoria shall, as waters.

provided by sub-clause (2.) of this clause, receive a share of the
water diverted from the Snowy River catchment to the River
Murray catchment.

(2.) The quantity of water diverted from the Snowy River
catchment to the River Murray catchment shall, subject to the pro-
wisions of clause 10 of this agreement and to any further agreement
that may be made between the States, be shared equally between the
States.

(3.) On the State of Victoria becoming entitled to receive
a share of water pursuant to this clause, that State shall not require
any water to be released down the Snowy River from any storage
under the control of the Authority, and will accept sole respon-
sibility for the construction, operation and maintenance of any
works within that State on the Snowy River or in the Snowy River
catchment which are found necessary by reason of the diversion of
water from the Snowy River catchment into either or both of the
Murrumbidgee and Murray Valleys and for any consequences within
that State of the loss of water or stream flow due to that diversion,
and will indemnify the Authority against all claims in respect of
or arising out of the loss of water or stream flow in Victoria due
to that diversion,

PART
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PART IV—PROTECTION OF CATCHMENT AREAS.

Protection 13.—(1.) In investigating, planning, locating and constructing
of catch- works in the Area for the conservation and storage of water and for
’;‘,fé‘f,?reas the generation and transmission of electricity, and for purposes
Sabee: incidental thereto, the Authority shall—

(a) in consultation with the appropriate authorities of the
States, and having regard to the effects of the operation of
the permanent works of the Authority—

(i) take reasomable precautions for the prevention of
any resultant erosion of soil, or resultant erosion
of the bed and banks of, or deposit of silt in the
bed of, any river or stream in the Area or of the
River Murray between the point where the diverted
water enters the River Murray and the Hume
Reservoir, or the storage constructed in accord-
ance with paragraph (a) of sub-clause (1.) of
clause 5 of this agreement if that storage is con-
structed, and in particular, unless the Authority
pursuant to the said paragraph constructs a storage
which, in the opinion of the Council, fulfils the
obligations of the Authority under this sub-
paragraph, provide works for the regulation of
diurnal fluctuations of discharge from its works to
the Swampy Plain River and the River Murray
within limits agreed upon between the Authority
and the riparian States or in default of agreement
determined by the Council; and

(i1) if any such harmful erosion or deposit of silt
should occur, take appropriate action with respect
thereto;

(b) so locate buildings, camps, construction townships and works
to provide services to those buildings, camps and townships,
and so operate those services, that the rivers within the
Area are not seriously affected by erosion, siltation or pollu-
tion of the waters;

(e¢) so far as it is within its power, cause its officers, employees
and servants and all persons transacting business with it,
ineluding its contractors and their employees, to occupy for
residential purposes, including camping, only such sites as
are allotted by the Authority as sites for residential pur-
poses;

(d) so far as it is within its power, prevent the erection on
any site allotted by the Authority as a site for residential
purposes of any permanent building that does not conform
with the standard determined by the Authority as the stan-
dard in accordance with which buildings in the Area shall

I be erected ;

(e)
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(e)

()

(2)

(h)

()

)

(k)

M

take precautions, in conformity with the Acts and Regu-
lations applicable in the State for the prevention of damage
to, or destruction of, forests, trees, shrubs or grasses by fire
from any works or camps under its control or operated by
any contractor engaged on work for or on behalf of the
Authority;

make arrangements to ensure that a properly equipped bush-
fire fighting organization is available to operate where any
work of a major character is being performed under this
agreement in the Area and at each township and camp
(other than a temporary camp of a minor character)
therein;

not destroy or remove trees, timber or scrub to any greater
extent than is necessary for the effective exercise of its
powers or performance of its duties under the Act and
this agreement;

take steps to ensure that its officers, employees and servants,
and its contractors and their employees and persons conduct-
ing any business on behalf of, or with the permission of,
the Authority will obtain timber for firewood only from such
sites as are allotted by the Authority as sites from which
firewood may be obtained;

exercise all proper care in the preservation of natural assets
in all areas where timber for works, buildings, townships
or camps or for any other purpose of the Authority is
obtained otherwise than from a sawmiller licensed by the
Forestry Commission or other proper authority of the State
concerned;

prior to commencement of timber-getting operations in New
South Wales or Victoria, confer with the Forestry Com-
mission of the appropriate State or, where timber is re-
quired from within the Kosciusko State Park, with the
Kosciusko State Park Trust, with a view to reaching agree-
ment as to areas to be worked;

keep the Kosciusko State Park Trust fully informed of
such work to be carried out within the boundaries of the
Kosciusko State Park as may affect the Park, and in carry-
ing out of any such work exercise all proper care to pre-
serve natural assets, including trees, scrub, grasses and
beauty spots in the Park;

confer with the appropriate Forestry Commission as to fees
or royalties to be paid for timber or for use of sites, timber
areas to be worked, sites to be used or allotted for works
or residential purposes, in any proclaimed forest in New
South Wales or Victoria; and

(m)
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(m) make provision for access and crossings over race-lines for
extraction of timber, fire protection and the like as may
reasonably be required by the appropriate State authorities.

(2.) The Council, in directing and controlling the operation
and maintenance of the permanent works of the Authority, the
Authority in manning its works other than the generating stations,
and the Electricity Commissions in manning the generating stations,
shall observe the requirements, mutatis mutandis, which the
Authority is required to observe under sub-clause (1.) of this
clause, so far as they are relevant,

PART V—GENERATION AND SUPPLY OF ELECTRICITY.

14.—(1.) (a) As soon as practicable, but in any event not less than
five years prior to the estimated date of production of electricity from
a stage of its permanent works (not being one included in the works
set out in the Schedule to this agreement), the Authority shall
give the Electricity Commissions details of—

(i) the estimated net production of electrical energy and the
estimated net power available from that stage of its per-
manent works;

(ii) the part of the Commonwealth requirements of electricity
which the Commonwealth reserves from the production of
that stage of the permanent works of the Authority; and

(iii) the estimated amount of surplus electrical energy and surplus
power which will be available to the Electricity Commis-
sions from the production of that stage of the permanent
works of the Authority.

(b) Within a reasonable time after the commencement
of this agreement, the Authority shall in respect of each of those
stages of the permanent works of the Authority which comprise
the projects described in items 3 and 4 of the schedule to this agree-
ment and that stage which comprises the Guthega Project, give to
the Electricity Commissions the same details of electricity as those
specified in the last preceding paragraph and those details shall be
deemed to have been given pursuant to the preceding paragraph in
relation to the respective stages of the permanent works.

(¢) The details of electrical energy and power to be
notified by the Authority in accordance with this sub-clause shall
include estimates by the Authority of—

(i) the amounts of the respective shares of the Electricity Com-
missions pursuant to paragraphs (a) and (b) of sub-clause
(5.) of this clause in the surplus electrical energy, in terms

of
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of minimum, average and maximum electrical energy, and
in the surplus power, in terms of kilowatts, which will be
available per annum, and in each month of the year, from
the stage of the permanent works of the Authority when in
full operation, and during the period from the commence-
ment of operation until full operation is attained;

(ii) the cost of construction of, and the net cost of the pro-
duction of electricity from, that stage of the permanent
works of the Authority; and

(iii) the date of first production of electricity from, and the
date of full operation of, that stage of the permanent works.

(d) The amount of the reserved Commonwealth re-
quirements of electricity may, at any time, with the written consent
of the Electricity Commission or Electricity Commissions affected
by the alteration, be altered by the Commonwealth, and those reserved
requirements for purposes of this clause and the estimated amounts
of surplus electrical energy and surplus power which the Electricity
Commissions are entitled to receive pursuant to sub-clause (5.) of

this clause, shall be deemed to be altered appropriately from that
time.

(e) Ten years after a stage of the permanent works of
the Authority comes into full operation, and at intervals of ten
years thereafter, the Authority may amend its estimates of the net
production of electrical energy and net power which will be available
from that stage and of the amounts of the shares of the Electricity
Commissions in the surplus electrical energy and in the surplus
power which will be available from that stage in which event the
amounts of those shares shall be deemed to be amended accordingly.

(2.) (a) The Commonwealth shall, at the time when the
Authority, pursuant to sub-clause (1.) of this clause, notifies the
Electricity Commissions of the reserved Commonwealth requirements
of electricity from a stage of the permanent works of the Authority,
and at the times when the reserved Commonwealth requirements of
electricity are altered pursuant to paragraph (d) of the last pre-
ceding sub-clause, request an Electricity Commission or the Elec-
tricity Commissions to supply the reserved Commonwealth require-
ments of electricity in nominated proportions.

(b) Unless within three months after the receipt of a
request from the Commonwealth under the last preceding paragraph
to supply the nominated part of the reserved Commonwealth require-
ments of electricity an Electricity Commission informs the Com-
monwealth that it is impracticable for that Commission to do so,
that Electricity Commission shall supply, and the Commonwealth
shall take, that electricity at the point or points within the Aus-
tralian Capital Territory or within or near the Area mominated by
the Commonwealth and at the cost of transmission, in which event

that
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that Electricity Commission shall be entitled to receive free of
charge from the electrical energy produced from the works of the
Authority, in addition to that Electricity Commission’s share of
surplus electrical energy and any energy supplied in accordance with
paragraph (b) of sub-clause (4.) of this clause, the same amount of
electrical energy as that supplied by the Commission pursuant to this
paragraph.

(¢) For the purposes of this sub-clause, “the cost of
transmission” means the cost which would be incurred by the Elec-
tricity Commission concerned in transmitting through its trans-
mission system to the nominated points from the point or points of
supply from the permanent works of the Authority to that Com-
mission an amount of electrical energy equivalent to that supplied
to the Commonwealth under the last preceding paragraph, including
the cost of the electricity lost in that transmission.

(3.) (a) If an Electricity Commission has notified the Com-
monwealth in accordance with paragraph (b) of sub-clause (2.) of
this clause that it is not practicable to comply with the Common-
wealth’s request to supply the nominated part of the reserved Com-
monwealth requirements of electricity, or if the Commonwealth and
the States so agree, the Commonwealth shall have the right to arrange
for the generation of the whole or a part of that nominated part of
the reserved Commonwealth requirements of electricity from works
of the Authority, and for the transmission of that electricity direct
to the Commonwealth in or near the Area or in the Australian
Capital Territory, in which event—

(i) the Council shall issue the necessary directions to that
end;

(i1) the cost of transmission shall be borne by the Common-
wealth; and

(iii) the estimated amounts of surplus power which the Elec-
tricity Commissions are entitled to receive, pursuant to sub-
clause (5.) of this clause shall be deemed to be altered appro-
priately from the time when the Commonwealth takes
the electricity so transmitted.

(b) If, because of a notification by an Electricity Com-
mission under the last preceding paragraph, the Commonwealth
obtains the right to arrange for the generation and transmission of
an amount of electricity direct to the Commonwealth, the reserved
Commonwealth requirements of electricity may be reduced by the
Commonwealth to the extent of such part of that amount as the
Commonwealth does not arrange to be so generated and transmitted,
and the estimated amounts of surplus electrical energy and surplus
power which the Electricity Commissions are entitled to receive,
pursuant to sub-clause (5.) of this clause, shall be deemed to be
altered appropriately from the time of notification by the Common-
wealth to the Authority of that reduction.

4.)
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(4) (a) Any electricity generated from the permanent works
of the Authority may be used for the purposes of the construction,
maintenance or operation of the works of the Authority, and the
Council shall issue the necessary directions to that end.

(b) The Authority may, from time to time, request an
Electricity Commission to supply electricity for use by the Authority
or its contractors for the establishment or extension of the works
of the Authority within the Area, and that Electricity Commission
shall be entitled to receive free of charge in addition to its share
of the surplus electrical energy and any energy supplied in accord-
ance with paragraph (b) of sub-clause (2.) of this clause the same
amount of electrical energy as that supplied by the Commission
pursuant to this paragraph.

(5.) (a) Subject to the next two succeeding paragraphs, the
Electricity Commissions shall be entitled to share surplus electrical
energy in the proportion of two-thirds to the Electricity Commis-
sion of New South Wales and one-third to the Electricity Commis-
sion of Victoria, and to share surplus power in proportion to their
respective total entitlements of electrical energy pursuant to this
paragraph and to paragraph (b) of sub-clause (2.) of this clause and
paragraph (b) of sub-clause (4.) of this clause.

(b) Until the construction of the works for the collec-
tion, storage and diversion of waters in the Area associated with the
diversions referred to in paragraphs (a), (b) and (¢) of sub-clause
(2.) of clause 4 of this agreement and the works for the generation
of electricity from those waters has been completed, each Electricity
Commission shall be entitled to share surplus electrical energy and
surplus power in the proportions set out in the preceding paragraph,
unless that sharing would, in the opinion of the Council, result in a
significant adverse effect on the overall economy of electricity supply,
in which event the proportions will, subject to the next succeeding
paragraph, and without prejudice to paragraph (b) of sub-clause
(2.) and paragraph (b) of sub-clause (4.) of this clause, be deter-
mined by the Council, but the proportions will not be altered by
reason of a determination of the Council under this paragraph except
at a time when the Authority gives to the Electricity Commissions
details of the production of electricity from a stage of its works
pursuant to sub-clause (1.) of this clause.

(¢) The entitlement of an Electricity Commission to its
share of the surplus electrical energy and surplus power under para-
graph (a) of this sub-clause shall not be reduced by a determination of
the Council pursuant to the last preceding paragraph during any
period in respect of which that Commission has, pursuant to para-
graph (d) of sub-clause (3.) of clause 15 of this agreement, waived
or agreed with the Authority to modify its rights under paragraph
(e¢) of that sub-clause,

(@)
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(d) The ZElectricity Commissions shall be entitled to
take during each month not less than their respective shares of the
estimated minimum amount of surplus electrical energy notified to
the Electricity Commissions by the Authority pursuant to sub-
clause (1.) of this clause as available to them respectively during that
month and, if more electrical energy is available during that month,
the whole of their respective shares of that extra energy up to but
not exceeding the estimated maximum amount notified to the Elec-
tricity Commissions as aforesaid, and shall for the purpose of sub-
clause (1.) of clause 15 of this agreement be deemed to have taken
their respective shares of the estimated average surplus electrical
energy notified as aforesaid.

(e) If the Council is satisfied that the interests of none
of the parties to this agreement or their respective instrumentalities
will be prejudiced thereby, the Council shall arrange for the genera-
tion of the combined requirements of the Electricity Commissions of
electricity from the permanent works of the Authority at whatever
rate and over whatever periods the respective Electricity Commis-
sions may desire to take the electricity.

(f) Subject to sub-clause (1.) of clause 16 of this agree-
ment, the Electricity Commissions may, from time to time, agree
between themselves, either generally or in particular circumstances,
to share the surplus electricity in such proportions as they may
desire, but when any such agreement is made then for the purpose
of the calculations pursuant to sub-clause (3.) of clause 15, account
shall be taken of the benefits to that Electricity Commission result-
ing from the sharing of electricity pursuant to this paragraph and
any dispute as to the value of the said benefits to an Electricity
Commission for the purpose of the said calculations shall, in default
of agreement between the Authority and that Electricity Commission,
be determined by arbitration in accordance with the laws in force
in the State in which that Electricity Commission is incorporated.

(g) In order to meet an emergency, an Electricity Com-
mission may take more or less electrical energy than it is entitled
to take under paragraph (d) of this sub-clause and more power than
the share of the surplus power to which it is entitled under para-
graph (a) or (b) of this sub-clause if the Council determines that
that can be done without prejudicing the interests of the parties to
this agreement and subject to subsequent appropriate adjustment of
the entitlements to electricity of the Electricity Commissions.

(6.) The electricity to be supplied to each Electricity Commis-
sion under this clause will be supplied at a voltage or voltages, and
at a point or points within or adjacent to the Area, to be agreed
upon between the Authority and the respective Electricity Commis-
sions, or in default of agreement to be determined by the Council.

(7)
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(7.) If at any time the Commonwealth requires for defence
or research purposes abnormally large amounts of electricity inter-
mittently for short periods, in addition to the reserved Common-
wealth requirements of electricity, the Council and the Electricity
Commissions shall make arrangements to meet those additional re-
quirements as expeditiously and economically as practicable, and as
far as possible at times of minimum demand by the Commissions, and
shall make electricity available for those purposes under special
conditions to be agreed upon having regard to the circumstances
existing from time to time or in default of agreement to be deter-
mined as fair by the Council.

(8.) (a) Nothing in this agreement shall be construed as
derogating from the rights conferred upon the Commonwealth as
against the State of New South Wales by the agreement ratified and
confirmed by the Seat of Government Acceptance Act 1909-1955 of
the Commonwealth and nothing in this agreement shall affect the
rights of the State of Victoria in the waters of the Snowy River
except as to storages and diversions authorized pursuant to this
agreement.

(b) The Commonwealth will not exercise its rights under
clause 10 of the agreement ratified and confirmed by the Seat of
Government Acceptance Act 1909-1955 while the reserved Com-
monwealth requirements of electricity are being fully supplied by the
Electricity Commissions under sub-clause (2.) of this clause except so
far as it is necessary to do so to enable the Commonwealth to exer-
cise its legislative and other powers in accordance with sub-clause
(10.) of clause 4 of this agreement.

(¢) The supply of the reserved Commonwealth require-
ments of electricity under and in accordance with this clause shall,
to the extent of such supply, be accepted by the Commonwealth as a
satisfaction, pro tanto, of the rights of the Commonwealth under
clause 10 of the agreement ratified and confirmed by the Seat of
Government Acceptance Act 1909-1955 of the Commonwealth and the
Seat of Government Surrender Act 1909 of the State of New South
Wales.
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15.—(1.) (a) In this agreement “the net cost of production of the Charges for
Authority” in a financial year means the cost of production of the electricity.

Authority in that year, determined in accordance with sub-clause (2.)
of this clause, less the value, determined in accordance with para-
graph (za) of sub-clause (2.) of this clause, of the electrical energy
used or supplied in that year pursuant to sub-clause (4.) of clause
14 of this agreement for the establishment or extension (but not the
maintenance or operation) of the permanent works of the Authority.

(b) The Commonwealth shall pay to the Authority in
respect of each financial year an amount which bears the same pro-
portion to the net cost of production of the Authority for that year

as
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as the reserved Commonwealth requirements of electricity for that
vear in terms of electrical energy bear to the estimated average net
production of electrical energy from the permanent works of the
Authority notified pursuant to clause 14 of this agreement and
appropriate to that year.

(e¢) Subject to sub-clause (3.) of this clause, each Elee-
tricity Commission shall pay to the Authority in respect of each
financial year an amount which bears the same proportion to the
net cost of production of the Authority for that year as the share
of the estimated average surplus electrical energy for that year
which that Electricity Commission is deemed to have taken pursuant
to paragraph (d) of sub-clause (5.) of clause 14 of this agreement
bears to the estimated average net production of electrical energy
from the permanent works of the Authority notified pursuant to clause
14 of this agreement and appropriate to that year.

(d) An Electricity Commission may, on terms to be
agreed upon between it and the Authority, increase the amount
payable in respect of a financial year pursuant to the last preceding
paragraph.

(e) Accounts based on the estimated net cost of pro-
duction of the Authority for the relevant year, in respect of the
amounts due by the Electricity Commissions pursuant to paragraph
(c) of this sub-clause shall be rendered monthly and shall be paid
within thirty days after receipt of the account. An annual adjust-
ment account shall be rendered to each Electricity Commission upon
completion of the annual accounts of the Authority to take account
of the difference (credit or debit) between the total of the monthly
charges and the net cost of production of the Authority for that
year.

(2.) (a) In this agreement, “the cost of production of the
Authority” in a financial year shall consist of—

(i) interest in respect of that year on the net amount invested
in each stage of the permanent works of the Authority from
which stage electricity is generated in that year; plus

(ii) an instalment (calculated as provided in paragraph (p) of
this sub-clause) in respect of that year of the amount of
accumulated interest attributable to each such stage; plus

(ii1) depreciation attributable to each such stage in respect of
that year calculated as provided in paragraphs (q), (r),
(s) and (u) of this sub-clause; plus

(iv) maintenance charges (assessed as provided in paragraph
(z) of this sub-clause) attributable to each such stage in
respect of that year; plus

(v) costs attributable to the operation in that year of each
such stage; minus
(vi)
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(vi) any miscellaneous credits of a current nature accruing to
the Authority in respect of that year and attributable to each
such stage.

(b) In respect of advances made by the Commonwealth
to the Authority prior to the date of this agreement and such other
advances as are made up to a date (in this sub-clause referred to as
“the cheunge-over date”) to be determined by the Commonwealth after
consultation with the States having regard to the economics of the
Snowy Mountains Hydro-electric Scheme at the second-mentioned
date in the next succeeding paragraph—

(i) interest will be calculated on the basis that on each advance
made by the Commonwealth simple interest will acerue until
such time as the stage of the works to which that advance
is charged or allocated first commences the production of
electricity; and

(ii) interest will not be charged upon the acecrued interest on
advances charged or allocated to a stage of the works nor
shall that accrued interest be included in the net capital
expenditure of the Authority but, when that stage com-
mences the production of electricity, that accrued interest
shall be payable as provided in this sub-clause.

(¢) The change-over date shall not be before the date
which is the mid-point of the first twelve-monthly period in which
the permanent works of the Authority have been so far completed
that the total of the amounts of the estimated average monthly net
production of electrical energy from those permanent works as so
far completed, in accordance with the notifications of the Authority
pursuant to clause 14 of this agreement relating to the production
of electricity from those permanent works, exceeds 3,000,000,000 kilo-
watt hours for that twelve-monthly period

PROVIDED that if the construction of the permanent works of
the Authority takes place at a different rate or in a different
sequence to the rate or sequence upon which the notifications are
based or if the works are brought into operation in phases different
from the phases upon which the notifications are based the date
second-mentioned in this paragraph will be appropriately adjusted.

(d) The net amount invested at any time in a stage of
the permanent works of the Authority shall consist of the gross
amount invested in that stage at that time less the amount repaid
by the Authority to the Commonwealth up to that time in respect
of that gross amount (including any amount so repaid prior to the
date of this agreement).

(e) The amounts received by the Authority in respect
of the depreciation charges referred to in sub-paragraph (iii) of para-
graph (a) of this sub-clause shall be paid to the Commonwealth by
the Authority as soon as reasonably possible after receipt thereof

and
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(ii)

(ii)

(iii)

and shall, for the purposes of paragraph (d) of this sub-clause, be
deemed to be amounts repaid by the Authority to the Commonwealth
in respect of the gross amount invested.

(f) The gross amount invested at any given time up to

and including the change-over date in a stage of the permanent
works of the Authority shall, subject to paragraphs (v), (w) and
(x) of this sub-clause, consist of :(—

(i) that part of the net capital expenditure (whether incurred

before or after the commencement of this agreement) of the
Authority up to that given time, excluding accumulated
interest on that expenditure, which is directly chargeable in
full to that stage; and

an appropriate allocation of that part of the net capital
expenditure (whether incurred before or after the com-
mencement of this agreement) of the Authority up to that
given time, excluding accumulated interest on that expen-
diture, which is not directly chargeable in full to a stage
of the permanent works of the Authority, after having
regard, for the purpose of determining the appropriate allo-
cation, to the effect of accumulated interest accrued up to
that given time and accruing after that given time on so
much of that expenditure as is not allocated to the stage
first-mentioned in this paragraph.

(g) The gross amount invested at any given time after

the change-over date in a stage of the permanent works of the
Authority shall, subject to paragraphs (v), (w) and (x) of this
sub-clause, consist of:—

(i) the gross amount invested in that stage at the change-over

date as determined in accordance with paragraph (f) of this
sub-clause;

that part of the net capital expenditure, if any, of the
Authority incurred between the change-over date and the
given time, including capitalised interest accrued up to that
given time on that part, which is directly chargeable in
full to that stage; and

an appropriate allocation, if any, of that part of the net
capital expenditure of the Authority between the change-
over date and the given time, including capitalised interest
accrued up to that given time on that part, which is not
directly chargeable in full to a stage of the permanent works
of the Authority, after having regard, for the purpose of
determining that appropriate allocation, to the effect of any
capitalised interest accruing after that time on so much of
that expenditure as is not allocated to that first-mentioned

stage.
(b)
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(h) In determining the appropriate allocations referred
to in paragraphs (f) and (g) of this sub-clause, the Authority shall
have regard to the views of the Council concerning the principles
that should be followed in allocating capital expenditure amongst
stages of the permanent works of the Authority.

(i) For the purpose of ascertaining the rate of interest
on and the period of the loans which rate and period are to be
taken into account in determining—

(i) the interest referred to in sub-paragraph (i) of paragraph
. . p
(a) of this sub-clause attributable to any year;

(ii) the amount of accumulated interest referred to in sub-
paragraph (ii) of paragraph (a) of this sub-clause; and
(iii) the amount of capitalised interest accrued and accruing on

expenditure of the Authority after the change-over date,

there shall be observed, subject to this sub-clause, the general prin-
ciple that each advance made by the Commonwealth to the Authority
(including each advance so made prior to the date of this agree-
ment) is a loan by the Commonwealth to the Authority for a period
corresponding to the period of the long-term public loan last raised in
Australia by the Commonwealth prior to the date on which that
advance was made and at a rate of interest not greater than the
interest rate of that last-mentioned loan.

(j) Any funds to the credit of the maintenance equaliza-
tion account referred to in paragraph (z) of this sub-clause which
are not immediately required to meet maintenance costs may be
invested by the Authority in any securities in which trustees may
lawfully invest trust funds or by deposit with the Commonwealth
Treasurer.

(k) The interest allowed on funds deposited with the
Treasurer in accordance with the last preceding paragraph, whilst
they remain so deposited and until such time as it appears to the
Commonwealth Treasurer, on the advice of the Authority, that no
further advances will be required by the Authority from the Com-
monwealth for the construction of new permanent works of the
Authority, shall be at a rate ascertained in accordance with the
general principle set out in paragraph (i) of this sub-clause applying
to an advance by the Commonwealth to the Authority. After that
time the interest allowed on funds so deposited shall be as agreed
between the parties to this agreement but if the parties cannot reach
agreement as to the rate to be allowed the amount so deposited shall,

if so required by either or both of the States, be refunded to the
Authority.

(1) Capitalised interest on net capital expenditure of the
Authority comprising advances made after the change-over date
shall be determined in accordance with the principle that any amount
due as interest on an advance made by the Commonwealth to the

Authority
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Authority to meet expenditure of the Authority after that date if not
paid shall on the due date be added to the advance and for the
purposes of this sub-clause be treated in all respects as part of
that advance.

(m) For the purposes of sub-paragraph (i) of para-
graph (a) of this sub-clause, interest in respect of a financial year
on the net amount invested in a stage of the permanent works of
the Authority from which stage electricity is generated in that year
shall be chargeable on the net amount invested in that stage from time
to time during that year, provided that in the case of a stage of
the permanent works of the Authority which last-mentioned stage
first comes into operation for the generation of electricity after the
commencement of that year interest shall not be chargeable in respect
of the period before the time when the last-mentioned stage first
comes into operation for the generation of electricity.

(n) For the purposes of this sub-clause, the amount of
accumulated interest attributable to a stage of the permanent works
of the Authority from which stage electricity is generated in a finan-
cial year shall consist of the amount of accumulated interest accerued
on so much of the gross amount invested in that stage as represents
expenditure of the Authority comprising advances made prior to the
change-over date.

(0) Accumulated interest accrued and aceruing on expen-
diture of the Authority comprising advances made prior to the
change-over date shall be calculated in accordance with the prin-
ciple that interest is not chargeable on interest accrued or accruing
on advances to meet expenditure of the Authority made by the
Commonwealth to the Authority prior to the change-over date.

(p) The instalment referred to in sub-paragraph (ii) of
paragraph (a) of this sub-clause shall be calculated in accordance with
the principle that the amount of accumulated interest attributable
to a stage of the permanent works of the Authority, determined in
accordance with paragraphs (n) and (o) of this sub-clause, is to be
written off in seventy equal annual instalments.

(q) Depreciation will be charged in respect of a finan-
cial year on the gross amount invested in each stage of the per-
manent works of the Authority which is in operation for the genera-
tion of electricity, excluding that part of that gross amount which
comprises investment by the Authority in replacement assets.

(r) The depreciation charged pursuant to the last pre-
ceding paragraph in respect of each stage shall be the sum of—

(i) the amount which if invested annually over a period of
70 years from the time when that stage first comes into
operation for the generation of electricity at compound
interest calculated at the average rate payable on the amount
owing by the Authority to the Commonwealth (excluding

accumulated
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accumulated interest on expenditure prior to the change-
over date) at that time would amount to the gross amount
invested in that stage at that time;

(ii) the respective amounts which if invested annually over
periods of 70 years from the respective times when the gross
amount invested in that stage is increased because of the
construction by the Authority after the time when that stage
first comes into operation for the generation of electricity of
additional assets, other than replacement assets, at compound
interest calculated at the rate referred to in sub-paragraph
(1) of this paragraph would amount to the respective amounts
of those increases;

(iii) an amount equal to the compound interest which would
accrue with respect to that financial year calculated at the
rate referred to in sub-paragraph (i) of this paragraph on
the balance of depreciation with respect to that stage, which
balance shall be the sum of the amounts of depreciation
charged in previous years with respect to that stage pursuant
to this paragraph and the next succeeding paragraph less
that portion of the gross amount invested in that stage
which comprises the cost of assets which have been replaced
up to the beginning of that year by replacement assets.

(s) When the cost of a replacement asset is different
from the cost of the asset which it replaces, an adjustment will be
made to the depreciation chargeable in respect of the appropriate
stage or stages of the permanent works of the Authority on the
general principle that additions or deductions shall, as the case may
require, be made to or from the amount or amounts referred to in
sub-paragraphs (i) and (ii) of paragraph (r) of this sub-clause, as
the case may require, with regard to that stage or those stages of
amounts the total of which, if invested annually over a period of
vears to be determined by the Council at compound interest calculated
at the average rate payable on the amount owing by the Authority
to the Commonwealth (excluding accumulated interest on expenditure
of the Authority prior to the change-over date) at the time of such
replacement would equal the difference between the cost of the
replacement asset and the cost of the asset which it replaces.

(t) For the purposes of this sub-clause, replacement assets
are assets which replace assets forming part of the permanent works
of the Authority from which electricity is being generated and the
cost of which is not debited against the maintenance equalization
account.

(u) When as a result of the operation of paragraphs (d),

(e), (q), (r) and (s) of this sub-clause the total depreciation
caleulated with respect to a linancial year would have the result that
the net amount invested in « stage of the permanent works of the
Authority
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Authority would be decreased to zero, the parties to this agreement
will confer and determine the principles on which depreciation will
be calculated in respect of that year and subsequent years.

(v) In respect of a stage of its permanent works which
stage is brought into operation for the generation of electricity in
two or more phases the Authority may if it thinks fit having regard
to the views of the Council determine that the gross amount invested
in that stage shall be brought into account in separate sums, and the
sums which are for that purpose to be deemed appropriate to each
such phase other than the final phase.

The sum so determined in respect of any such phase other than
the final phase shall be an amount which is not less than the amount
which bears the same proportion to the amount which the Authority
estimates will be the gross amount invested in that stage up to and
including the final phase as the annual production of electricity
from the phase concerned, at the time to which the determination
relates, bears to the estimated average annual production of electrical
energy from that stage at the final phase.

(w) Where a determination is made in accordance with
paragraph (v) of this sub-clause, the sum determined in respect of
each phase other than the final phase shall, for the purposes of this
sub-clause, be brought into account in all respects as if such phase
constituted a separate stage.

(x) Where a determination is made in accordance with
paragraph (v) of this sub-clause then for the purpose of bringing
the sum determined in respect of a phase other than the final phase
into account as the gross amount invested in that phase, that sum
shall be deemed to consist of the appropriate proportions of each of the
advances invested in the permanent works of the Authority (including,
in the case of advances to the Authority after the change-over date,
capitalised interest) which advances would comprise the gross amount
invested in the stage at the time when the phase came into operation
for the generation of electricity.

The principles outlined in this paragraph shall be applied in
determining in respect of a phase—

(i) the interest referred to in sub-paragraph (i) of paragraph
(a) of this sub-clause; and

(ii) the amount of accumulated interest referred to in sub-
paragraph (ii) of the same paragraph.

(y) A determination made by the Authority in
accordance with paragraph (v) of this sub-clause shall not cause the
net cost of production in any year to be greater than it would have
been if no such determination had been made.

(z)
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(z) (i) The Authority shall keep in its books a main-
tenance equalization account to which shall be credited the
maintenance charges referred to in sub-paragraph (iv) of paragraph
(a) of this sub-clause and to which shall be debited the maintenance
expenditure from year to year.

(ii) The maintenance charges referred to in the said
sub-paragraph (iv) will be assessed on the basis of substantially
equal charges in respect of the relevant stage from year to year and
with the object of avoiding as far as practicable, excessive charges
in any particular year or years.

(iii) If and when the maintenance equalization
account is in credit to the extent of approximately £300,000, the
maintenance charges will be reviewed with the object of limiting
those charges in such manner as to maintain the credit at
approximately £300,000.

(iv) At the expiration of five years from the date of
this agreement and thereafter at intervals of five years or at such
shorter periods as the Council may determine, the Council shall
review the amount mentioned in sub-paragraph (iii) of this paragraph
and in that event the maintenance charges shall be adjusted having
regard to the amount fixed consequent upon such review.

(v) Interest paid or received by or allowed to the
Authority on the amount to the debit or credit, as the case may be,
of the maintenance equalization account from time to time shall be
debited or credited, as the case may be, to that account.

(za) The value of the electrical energy referred to in
paragraph (a) of sub-clause (1.) of this clause shall be calculated as
an amount which bears the same proportion to the cost of production
of the Authority in the financial year concerned as that electrical
energy bears to the sum of that electrical energy and the estimated
average net production of electrical energy from the permanent
works of the Authority notified pursuant to clause 14 of this
agreement and appropriate to that year, such permanent works being
works then completed and ready for use.

(zb) A certificate by the Auditor-General of the
Commonwealth as to the net cost of production of the Authority
in a financial year calculated in accordance with sub-clauses (1.)
and (2.) of this clause shall be conclusive as to all numerical
calculations involved in determining that cost.

(8.) (a) In respect of every financial year for which an
Electricity Commission is required to pay an amount to the Authority
pursuant to sub-clause (1.) of this clause, the following amounts may
be calculated :—

(i) the cost to that Electricity Commission of all its electricity

including all amounts payable by it under sub-clause (1.)
of this clause; and
(ii)
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(ii) the cost to that Electricity Commission of all its electricity
if additional generating plant other than nuclear plant had
from time to time been installed by that Electricity
Commission to provide a total amount of generating plant
sufficient to supply the same total requirements of electricity
during that year without receiving any electricity from
the works of the Authority, and assuming that such
additional generating plant had been installed at the same
time as the equivalent stages of the plant installed by the
Authority.

Without restricting the generality of the expression ‘“‘the cost to that
Electricity Commission of all its electricity”, transmission and
transformation costs to load centres will be included therein for
the purposes of the calculations required by sub-paragraphs (i) and
(ii) of this paragraph.

(b) The -calculation of costs pursuant to the last
preceding paragraph will be on the basis that for the purpose of
arriving at the cost of electricity generated by the generating plant
of the Electricity Commission—

(i) the charges on account of interest on capital on the plant
that has not been, but would have been, installed, in lieu of
the equivalent stages of the plant installed by the Authority
are at the same rates as the charges on account of interest
upon the amount invested in those stages made pursuant
to sub-clause (2.) of this clause;

(ii) the charges for depreciation on that generating plant
(whether that referred to in sub-paragraph (i) or not) will
be calculated as equal annual instalments which, upon a
sinking fund basis with interest accumulating at the rate
determined pursuant to the last preceding sub-paragraph,
will be sufficient to yield the total capital invested in these
assets in 33 years in the case of thermal plant, and 70 years
in the case of hydro plant; and

(iii) at the expiration of the period mentioned in the last
preceding sub-paragraph, the generating plant will be
deemed to have been retired, and costs related thereto will
be excluded.

(c) If as a result of the calculations made pursuant to
paragraph (a) of this sub-clause the cost mentioned in sub-paragraph
(i) exceeds the cost mentioned in sub-paragraph (ii) of that
paragraph then the amount which an Electricity Commission is
required to pay to the Authority pursuant to paragraph (¢) of
sub-clause (1.) of this clause shall be reduced by a sum equivalent
to such excess

(@
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(d) An Electricity Commission may at any time notify
the Authority in writing that it permanently waives its rights under
the last preceding paragraph in respect of its share of surplus
electrical energy, or agree with the Authority to modify those rights
in a manner and in respect of a period which are mutually
satisfactory, and those rights shall thereupon be waived or modified
accordingly, as the case may be.

(e) If the amount payable by an Electricity Commission
in a financial year pursuant to paragraph (¢) of sub-clause (1.) of
this clause is reduced by the operation of paragraph (e) of this
sub-clause, the sum by which it is so reduced will be entered in a
suspense account in the name of that Eleotricity Commission
together with interest accruing from time to time on the balance of
that account. While any amount is showing in the suspense account
of that Electricity Commission, that Electricity Commission will,
for each financial year in respect of which the amount calculated for
that Electricity Commission under sub-paragraph (ii) of paragraph
(a) of this sub-clause exceeds the relevant amount caleulated under
sub-paragraph (i) of that paragraph, be required to pay, in addition
to the other amounts payable by it under this agreement, either an
amount equal to the amount of that excess or such other amount as
may be agreed upon between that Electricity Commission and the
Authority, and the amounts so paid will be applied in reduction of
the amount in the suspense account aforesaid.

(f) Interest payable on the sums entered in the suspense
account pursuant to the last preceding paragraph shall be treated
in the same manner as the interest on advances to the Authority
is being treated at that time pursuant to sub-clause (2.) of this
clause and be charged at the same rate as the average rate of that
interest. If, after the change-over date referred to in paragraph (b)
of sub-clause (2.) of this clause, interest on advances made to the
Authority after that date charged or allocated to stages of its
permanent works from which stages electricity is generated is being
treated in a manner other than that described in the said paragraph
(b), interest on sums entered in the suspense account in respect of
the corresponding period will be similarly treated.

16.—(1.) Subject to clauses 7 and 8 of this agreement, the operation
and maintenance of the permanent works of the Authority shall be
under the direction and control of the Council which, in the exercise
of these functions, shall be subject to any directions of the Minister.,

(2.) (a) For the purpose of implementing its directions under
sub-clause (1.) of this clause, the Council will appoint an Operations
Engineer, who shall be a person nominated by the Authority, and two
Assistant Operations Engineers, one of whom shall be a person

nominated
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nominated by the Electricity Commission of New South Wales and
one of whom shall be a person nominated by the Electricity
Commission of Victoria.

(b) The Operations Engineer shall be remunerated by
the Authority and an Assistant Operations Engineer shall be
remunerated by the Electricity Commission which nominated him,
but the Operations Engineer and the Assistant Operations Engineers
shall be the servants, and subject to the orders and directions, of
the Council.

(3.) Subject to sub-clause (1.) of this clause, the generating
stations shall be manned by the Electricity Commissions, and the
Council shall determine, from time to time, which generating stations
are to be manned by the respective Electricity Commissions.

(4) Subject to sub-clause (1.) of this clause, the works of the
Authority, other than the generating stations, shall be manned by
the Authority.

(5.) The Authority and each of the Electricity Commissions
will ensure that its respective officers, agents, servants and employees
manning the permanent works of the Authority pursuant to this
clause will carry out and comply with the directions of the Council
given pursuant to this clause.

(6.) As between the parties to this agreement, the Council
shall be responsible for any directions given by it (whether on the
directions of the Minister or not) or by the Operations Engineer
or an Assistant Operations Engineer, and for the acts and omissions,
in or in connexion with the operation and maintenance of the
permanent works of the Authority, of the Council, the Operations
Engineer, the Assistant Operations Engineers, the Authority and the
Electricity Commissions, and of the officers, agents, servants and
employees of the Council, the Authority and the Electricity
Commissions.

(7.) The Authority shall, on being requested by the Council
to do so, provide the Council with the funds necessary to meet any
expenses incurred by the Council in or in connexion with the
operation and maintenance of the permanent works of the Authority,
or to enable the Council to pay any amounts which it shall become
liable to pay pursuant to the last preceding sub-clause, and the
amounts so provided by the Authority shall be deemed to be part of
the net cost of production of the Authority for purposes of clause
15 of this agreement.

(8.) (a) If any claim for damages is made, or if any legal
proceedings are instituted, against the Council, the Council shall
immediately notify the Authority of that fact, and the Authority

shall
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shall be entitled, if it so desires, to take over and conduct in the
name of the Council the defence or settlement of that claim or
those legal proceedings.

(b) The Authority shall have full discretion in the
settlement of any claim, or in the conduct of any proceedings, referred
to in the last preceding paragraph, and the Council shall give all
such information and assistance for that purpose as the Authority
may require.

(9.) The expenses incurred by the Electricity Commissions
in manning the generating stations in accordance with the directions
of the Council shall be reimbursed by the Authority at such intervals
and in such manner as may be agreed between the Authority and the
respective Electricity Commissions, or in default of agreement
determined by the Council, and the expenses so reimbursed shall be
deemed to be part of the net cost of production of the Authority
for purposes of clause 15 of this agreement,

PART VI—-SNOWY MOUNTAINS COUNCOIL.
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17—~(1.) There shall be a Council to be known as the Snowy COonstitution.

Mountains Counecil.
(2.) The Council shall consist of—

(a) two members appointed by the Minister to represent the
Commonwealth, one of whom shall be appointed by the
Minister as the Chairman and the other as the Deputy
Chairman of the Council;

{(b) two members appointed by the State of New South Wales
to represent that State;

(c) two members appointed by the State of Victoria to represent
that State;

(d) the Commissioner constituting the Authority, or, during
any absence of the Commissioner, an Associate Commissioner
appointed under the Act; and

(e) an Associate Commissioner or an officer of the Authority

appointed by the Minister on the recommendation of the
Authority.

(3.) Whenever a duly appointed member of the Council is
unable to attend a meeting of the Council, a deputy appointed by
the Minister or State which appointed that member may attend as
a member in his place.

(4,
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(4.) The Minister shall appoint a person to be the Secretary
to the Council.

18.—(1.) The Chairman, or in his absence, the Deputy Chairman,
shall preside at meetings of the Council.

(2.) Meetings of the Council shall be summoned as and when
considered desirable by the Chairman, or, in his absence, by the
Deputy Chairman, and at such other times as are requested by any
two members, but the meetings shall in any event be summoned and
held at least once in every six months from the date of the commence-
ment of this agreement.

(3.) No resolution may be adopted unless a representative of
each of the Governments and of the Authority is present.

(4.) Subject to the next succeeding sub-clause, questions shall
be decided by a majority of votes of the members present and voting
and, in the event of an equality of votes, the presiding member shall
have a casting as well as a deliberative vote.

(5.) The Associate Commissioner or officer of the Authority
appointed by the Minister pursuant to paragraph (e) of sub-clause
(2.) of clause 17 of this agreement shall not vote on questions
arising in the performance by the Council of its duties and functions
under paragraph (b) of sub-clause (2.) or under sub-clause (3.) of
clause 19 of this agreement.

(6.) When decisions are not unanimous and a question is
decided by a majority vote, the views of the minority shall be recorded,
if so requested, and any report or advice on that question shall
state the views of the minority.

19—(1.) The Council shall have and may exercise all the duties
and functions imposed on it by this agreement and shall be subject
to all the responsibilities and liabilities specifically conferred upon
it by clauses 13, 14 and 16 of this agreement.

(2.) The duties of the Council shall be—
(a) to direct and control—

(i) the operation and maintenance of the permanent
works of the Authority for the control of water
and the production of electricity; and

(i) the allocation of loads to generating stations;

(b) to advise on—

(i) the co-ordination of the works carried out or to
be carried out by the Authority with the works
carried out or to be carried out by the States for—

(A) the generation and transmission of elec-
tricity; aud

(B)
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(B) irrigation; and

(ii) the principles referred to in paragraph (h) of

sub-clause (2.) of clause 15 of this agreement; and

(¢) to determine the respective periods referred to in paragraph
(s) of sub-clause (2.) of clause 15 of this agreement.

(3.) The Council shall if so required by the Government
of the Commonwealth or of either of the States make a report on
any matter referred to it by that Government and may of its own
motion make reports with respect to—

(a) the nature, order, sequence and rate of construction of
works of the Authority;

(b) matters affecting the States in respect of the diversion,
storage and release of waters by the Authority;

(c) matters affecting the States in respect of the generation,
transmission, allocation and use of the electricity generated
by the Authority; and

(d) matters affecting the States in respect of catchment areas.

(4.) In carrying out its duties and funections, the Council
shall at all times act' consistently with the provisions of this
agreement,

(5.) All reports or advice under this clause shall be made
to the Minister who shall immediately on receipt of any such report

or advice arrange for copies of it to be forwarded to the Premiers
of the States.

(6.) The Council shall inform the Minister of all decisions

made pursuant to its duties specified under paragraph (a) of sub-
clause (2.) of this clause.

. 20. To enable the Council to carry out its duties and functions, Information
the Authority shall keep the Council fully informed with respect for Council.
to—

(a) the nature and costs of all proposed works for the collection,
diversion and storage of water and for the generation of
electricity in pursuance of the Act or of this agreement;

(b) the sequence, rate and progress of construction of those
works ;

(e) its proposals for the diversion of waters and the operating
procedures;

(d) the position in respect of the waters held or proposed to be
held from time to time in storages under the control of the
Authority; and

(a)
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(e) all matters which may affect the interests of the States
in respect of the use of those waters and in respect of the
generation, transmission, allocation and use of the electricity
generated by means of the use of those waters.

21. The Council shall present annually to the three Governments
not later than the thirty-first day of October in each year a report
on its activities for the period of twelve months ending on the
preceding thirtieth day of June.

PART VII-THE GUTHEGA PROJECT.

22.—(1.) Notwithstanding anything contained in this agreement,
the Authority and the Electricity Commission of New South Wales
may enter into an agreement (in this clause called “the Guthega
agreement”) with regard to the generation and supply to that
Commission of the whole of the electricity from that part of the
works of the Authority, being the pondage, tunnel, penstock, power
station and works ancillary thereto, known as the Guthega Project
(in this agreement called ‘“the Guthega Project”).

(2.) (a) During the period of the Guthega agreement, the
provisions of sub-clauses (1.) to (7.) both inclusive of clause 14,
clause 15, clause 16 and paragraph (a) of sub-clause (2.) of clause
19 of this agreement shall not apply to and in respect of the Guthega
Project except as hereinafter provided.

(b) The Guthega agreement may incorporate or apply
all or any of the provisions referred to in paragraph (a) of this
sub-clause either with or without modification provided that those
provisions shall not be so incorporated or applied as to impose in
respect of the period of the Guthega agreement any financial
obligations on the State of Victoria or on the Electricity Commission
of Victoria in respect of the Guthega Project.

(¢) Any determination made pursuant to paragraph (v)
of sub-clause (2.) of clause 15 of this agreement as incorporated
or applied in the Guthega agreement shall be accepted by the parties
to this agreement as having been properly made for all purposes
of this agreement.

(d) On the date upon which the generating stations
included in those parts of the works of the Authority known as the
T.1. and T.2. Projects come into full operation, or on such other
date (whether before or after the first-mentioned date) as the
parties to this agreement may decide, the Guthega agreement shall

cease
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cease to operate and the provisions referred to in paragraph (a) of
this sub-clause shall thereupon apply to and in respect of the
Guthega Project.

(3.) (a) Any debt which is owing by or to the Electricity
Commission of New South Wales to or by the Authority at the
end of the period of the Guthega agreement and which was incurred
under that agreement shall be discharged by action of the parties
to that agreement and shall not after the said period affect the
cost of production of the Authority.

(b) In each financial year after the end of the period
of the Guthega agreement, the cost of production of the Authority
determined in accordance with this agreement shall be so determined
on the basis that the Guthega Project forms part of the permanent
works of the Authority. Without prejudice to the generality of
the foregoing provisions of this paragraph—

(i) the net amount invested as at the end of the period of
the Guthega agreement in the stage which comprises the
Guthega Project shall be calculated as provided in paragraphs
(d), (e), (f) and (h) of sub-clause (2.) of clause 15 of this
agreement; and for the purposes of such calculation the
amounts which in accordance with paragraph (c¢) of this
sub-clause are deemed to be received by the Authority in
respect of charges for depreciation shall be deemed to have
been so received from the Commonwealth and both
Electricity Commissions;

(ii) appropriate allocations made during the period of the
Guthega agreement shall be accepted by the parties to this
agreement as having been properly made for all purposes
of this agreement.

(e¢) Amounts paid or payable under the Guthega agree-
ment by the Electricity Commission of New South Wales in respect
of the period of the Guthega agreement shall be deemed to exactly
recoup the net cost of production of the Authority attributable to
the Guthega Project for every financial year or odd fraction of a
financial year during the period of the Guthega agreement and so
far as required for the purpose of an odd fraction of a year those
costs shall be deemed to accrue from day to day. Without prejudice
to the foregoing provisions of this paragraph, the amounts paid by
the Electricity Commission of New South Wales to the Authority
under the Guthega agreement shall be deemed to include—

(1) instalments of accumulated interest and charges for
depreciation on behalf of the Commonwealth and both
Electricity Commissions attributable to the Guthega
Project for the period of the Guthega agreement; and

(ii) all expenditure for maintenance of the Guthega Project

(@

during the period of the Guthega agreement.
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(d) The amount of the expenditure for maintenance
referred to in the last preceding paragraph shall be deemed to have
been paid into and expended from the maintenance equalization
account.

(4.) At the time when the Authority notifies the Electricity
Commissions pursuant to clause 14 of this agreement of its estimates
of electricity produced from the stage of the works known as the
T.2. Project, or at the expiration of the period of the Guthega
agreement, whichever is the earlier, the Authority shall notify the
Commissions of its estimates of production of electricity from the
Guthega Project, and that notification shall be deemed to have
been given pursuant to sub-clause (1.) of clause 14 of this agreement.

PART VIII—MISCELLANEOUS.

23. The State of New South Wales agrees with the State of
Victoria that it will include in the legislation submitted to its
Parliament for the approval of this agreement a provision that the
Government of New South Wales shall appropriate resume acquire
or otherwise make available to and vest in the Electricity Commission
of Victoria at the expense of that Commission such lands and
easements over lands in the State of New South Wales as are
required for the purpose of or incidental to erecting using and
maintaining the facilities necessary for the transmission from the
Area to Victoria of the electricity to which the Electricity
Commission of Victoria is entitled under this agreement.

SCHEDULE.

1. The water storage works on the Fucumbene River known as
Adaminaby Dam, and works ancillary thereto.

2. The tunnel for the diversion of the Kucumbene River to the
Tumut River known as the Eucumbene Tumut Tunnel, and works
ancillary thereto.

3. The Tumut Pond Dam, the tunnel, pressure shafts, power
station, tailrace tunnel and works ancillary thereto known as T.1.
Project.

4. The pondage, tunnel, pressure shafts, power station, tailrace
tunnel and works ancillary thereto known as T.2. Project.

5. The works known as the Tooma Diversion.

6. The works known as the Murrumbidgee-Eucumbene diversion.

IN
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IN WITNESS WHEREOF the parties have executed this agree-
ment the day and year first hereinbefore written.

SIGNED BY THE RIGHT
HONOURABLE ROBERT
FJORDON MENZIES, Prime
Minister of the Commonwealth
of Australia, for and on behalf S AT 7T T
of the Commonwealth, in the ROBERT G. MENZIES
presence of—
‘W. SPOONER

Minister for National Develop-
ment Canberra A.C.T.

SIGNED BY THE HONOUR-
ABLE JOHN JOSEPH
CAHILL, Premier of the State
of New South Wales, for and J. J. CAHILL
on behalf of that State, in the
presence of—
K. N. CoMMENS

SIGNED BY THE HONOUR-
ABLE HENRY EDWARDI
BOLTE, Premier of the State
of Victoria, for and on behalf of"

HENRY E. BOLTE

that State, in the presence of—
J. C. MaceiBBON

SECOND SCHEDULE.

A SUPPLEMENTAL AGREEMENT made this fourteenth day of
December One thousand nine hundred and fifty-seven BETWEEN
THE COMMONWEALTH OF AUSTRALIA of the first part,
THE STATE OF NEW SOUTH WALES of the second part and
THE STATE OF VICTORIA of the third part, and intended to
be supplemental to the agreement (in this agreement called “the
Principal Agreement”) entered into on the eighteenth day of
September One thousand nine hundred and fifty-seven between the
parties to this agreement to provide for the construction, operation
and maintenance of the undertaking known as the Snowy Mountains
Hydro-electric Scheme:

WHEREAS it is mnecessary, in order to give effect to certain
arrangements between the parties to this agreement with respect to
the possibility of flooding of lands along the Upper Murray and along
the Lower Tumut, that certain provisions affecting the Principal

Agreement should be made:
(o] NOW

See. 2.
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NOW IT IS HEREBY AGREED by and between the parties
to this agreement as follows:—

gpterpreta- 1.—(1.) In this agreement—
10n.

“loss by flooding” means loss directly resulting from the raising
of the level of the Upper Murray by water diverted into the
River Murray catchment by the permanent works of the
Authority or of the Lower Tumut by the discharge of waters
from the permanent works of the Authority into the Tumut
River, as the case may be;

“the Upper Murray ” means that portion of the River Murray,
including any tributary through which water discharged from
the permanent works of the Authority enters that river,
which is between the lowest point of discharge of water by
the Authority or the Council and the highest point on that
river reached by the waters of the Hume Reservoir when
that reservoir is at maximum flood level ;

“the Lower Tumut” means that portion of the Tumut River
which is between the point where the boundary of the Snowy
Mountains area crosses that river and a point downstream
from the town of Tumut and distant seven miles in a direct
line from the point where the Tumut-Wee Jasper road crosses
the Tumut River.

(2.) Expressions used in this agreement which are defined in the
Principal Agreement have the same meanings as in the Principal
Agreement.

Approval of 2—(1.) This agreement, other than sub-clause (2.) of this clause,

Agreement  gha]] have no force or effect and shall not be binding on any of the
parties hereto unless and until it is approved by the respective Parlia-
ments of the Commonwealth and the State of New South Wales and
the State of Viectoria, but, upon being so approved by those Parlia-
ments, it shall be of full force and effect and binding on the parties.

(2.) The Governments of the Commonwealth and the States hereby
agree to submit this agreement for approval to their respective
Parliaments as soon as practicable after the date of this agreement.

3. The Authority shall—

Authority (a) in investigating, planning, locating and constructing its

;‘10 avoid works, take reasonable precautions for the prevention of loss
ooding ” . 2

on Upper by flooding in relation to land along the Upper Murray and

Murray. along the Lower Tumut; and

(b)
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(b) take all reasonable measures to prevent loss by flooding in
relation to land along the Upper Murray and along the Lower
Tumut as a result of the operation of the permanent works
of the Authority.

4.—(1.) In directing and controlling the operation and mainten-
ance of the permanent works of the Authority, the Council shall cause
to be taken all reasonable precautions to prevent loss by flooding in
relation to land along the Upper Murray and along the Lower Tumut.

(2.) If the owner of land along the Upper Murray or along the
Lower Tumut suffers loss by flooding in relation to that land, the
Council shall be liable to pay to that person such compensation as is
determined by agreement between that person and the Council or, in
the absence of agreement, by action against the Council in a court
of competent jurisdietion.

(8.) The Authority shall, on being requested by the Council to do
80, provide the Council with the funds necessary to meet the expenses
incurred by the Council in pursuance of this clause.

(4.) The provisions of sub-clause (8.) of clause 16 of the Principal
Agreement shall apply in relation to claims and proceedings against
the Council arising out of this clause.

5. The Government of the Commonwealth of Australia agrees to
include in the legislation submitted to its Parliament for the approval
of this agreement a provision requiring the Authority to carry out
its obligations under this agreement.

6. The Government of each of the States agrees to include in the
legislation submitted to its Parliament for the approval of this
agreement—

(a) a provision requiring the Couneil to carry out its obligations
under this agreement;

(b) a provision imposing liability on the Council in accordance
with sub-clause (2.) of clause 4 of this agreement; and

(¢) a provision in such form as will enable the Authority for
the purpose of giving effect to this agreement to do in that
State all such matters and things as the Act permits, or
purports to permit, the Authority to do, and to exercise all
such powers and authorities in that State as may be necessary
to enable the provisions of this agreement to be carried out.

T
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Tfreatmegp 7. Expenditure incurred by the Authority in pursuance of this
:urez:pen I agreement shall, for the purposes of the Principal Agreement—

(a) if it is of a capital nature—be deemed to be part of the net
capital expenditure of the Authority in respect of the relevant
stage or stages of the permanent works of the Authority; and

(b) in any other case—be deemed to be part of the mnet cost of
production of the Authority in the year in which it is
incurred.

8. The provisions of this Agreement will cease to apply in relation
to land along the Lower Tumut when the storage works referred to
in clause 6 of the Principal Agreement are so far constructed and
brought into operation as to commence to control the waters of the
Tumut River.

9. In all other respects, the Principal Agreement is confirmed.

IN WITNESS WHEREOF the parties have executed this agree-
ment the day and year first hereinbefore written.

SIGNED BY THE RIGHT
HONOURABLE ROBERT
GORDON MENZIES, Prime
Minister of the Commonwealth
of Australia, for and on behalf ROBERT G. MENZIES
of the Commonwealth, in the
presence of—
W. HESELTINE

SIGNED BY THE HONOUR-
ABLE JOHN JOSEPH
CAHILL, Premier of the State
of New South Wales, for and on J. J. CAHILL
behalf of that State, in the pres-

ence of—
G. M. Gray

SIGNED BY THE HONOUR-
ABLE HENRY EDWARD
BOLTE, Premier of the State HENRY E. BOLTE
of Vietoria, for and on behalf of
that State, in the presence of—
W. HESELTINE

THIRD
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I certify that this PusLic BinL, which originated in the LEais-
LATIVE ASSEMBLY, has finally passed the Lecisative CouNcin and
the LecisLaTive AssemBLy of New Sourr WaLgs.

ALLAN PICKERING,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 27 March, 1958.
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Act No. 20, 1958.

An Act to approve an Agreement, and a Supplemental
Agreement, between the Commonwealth of
Australia, the State of New South Wales and the
State of Victoria relating to the Snowy Mountains
Hydro-electric Scheme; to provide for the carrying
into effect of those Agreements; to amend the
Public Works Act, 1912, and certain other Acts
in certain respects; and for purposes connected
therewith. [Assented to, 15th April, 1958.]BE

o iy

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

G. BOOTH,
Chairman of Committees of the Legislative Assembly.




Short title
and

commence-

ment.

Interpre-
tation.

Act No. 20, 1958.

Snowy Mountains Hydro-electric Agreements.

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows : —

1. (1) This Act may be cited as the “Snowy Mountains
Hydro-electric Agreements Act, 1958”.

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. (1) In this Act, unless the context or subject matter
otherwise indicates or requires i—

“Agreement” means the Algreement a copy of which is
set out in the First Schedule to this Act and, except
in section three of this Act and in the definition of
“Commonwealth Act” in this subsection, includes
any agreement relating to the Guthega project
entered into in accordance with clause twenty-two of
the Agreement.

“Authority” means the Snowy Mountains Hydro-electric
Authority constituted, or purporting to be con-
stituted, under the Commonwealth Act. '

“Commonwealth Act” means the provisions contained
i
(a) the Act of the Parliament of the Common-

wealth entitled the Snowy Mountains
Hydro-electric Power Act 1949

(b) that Act as amended by any Act of the
Parliament of the Commonwealth which
received the Royal Assent before the date
of the Agreement; and

(c)
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(c) that Act as further amended by any Act
of the Parliament of the Commonwealth
which received or receives the Royal
Assent after the date of the Agreement to
the extent only that the further amendments
are—

(i) made pursuant to subclause five of
clause two of the Agreement; or

(ii) approved by the Governor and
by the Governor of the State of
Victoria.

“Council” means the Snowy Mountains Council referred
to in the Agreement.

“Governor”, in relation to the State of Victoria, means
the Governor of that State, with the advice of the
Executive Council of that State.

“Supplemental Agreement” means the Agreement a
copy of which is set out in the Second Schedule to
this Act.

(2) For the purposes of this Act, the production of a Bvidhics
copy of the Government Gazette of this State or of the State of
of Victoria containing a copy of a proclamation of the 2PProval
approval of the Governor or of the Governor of the State of Common-
Victoria, as the case may be, of amendments made by the Xﬁ?,lth
Parliament of the Commonwealth to the Snowy Mountains
Hydro-electric Power Act 1949, or to that Act as previously
amended, shall be conclusive evidence of that approval.

3. (1) The Agreement is approved. Afpproval
(o)

(2) The Supplemental Agreement is approved. i oo

4. The Elegtricity Cpmmission of New South Wales has, Electricity
and may exercise and discharge, the powers, authorities, duties, Coomm‘ssm
obligations and functions conferred and imposed upon it by or South
under the Agreement. Wales

to give
effect to
5, Agreement
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rf\lzﬁhorit 5. (1) The Authority shall be deemed to be, and at all
¥ times since the seventh day of July, one thousand nine
hundred and forty-nine, to have been, for all purposes of the

law of the State—

(a) a corporation sole with perpetual succession and an
official seal; and

(b) by the name of the “Snowy Mountains Hydro-
electric Authority” capable in law of suing and
being sued and of taking, purchasing, holding,
exchanging, leasing and disposing of real and per- 4
sonal property.

(2) All courts and persons having by law or consent
of parties authority to receive and examine evidence shall—

(a) take judicial notice of the seal of the Authority and
of the signature of every person who is or has been
the Commissioner constituting the Authority or an
acting Commissioner or associate Commissioner
appointed, or purporting to be appointed, under the
Commonwealth Act, which seal or signature is
attached or appended to any document ; and

(b) until the contrary is proved, presume that every such
seal or signature is properly attached or appended
thereto.

(3) Where at any time, whether before or after the
commencement of this Act, a person purported or purports
to hold an office or employment under the Commonwealth
Act by virtue of an appointment in accordance with the
Commonwealth Act, that person shall, for the purposes of this »
Act, be deemed at that time to have held or to hold, as the
case may be, that office or employment.

The 6. (1) The Council shall be capable in law, by the name
Council.: 4 the “Snowy Mountains Council,” of suing and being sued.

(2) Any notice or other document to be served on the
Council shall be deemed to have been validly served if—

(a) it is served personally on the Secretary, or the

person for the time being acting as Secretary, of the
Council ;

(b)
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(b) it is sent by pre-paid registered post addressed to the
Secretary of the Council at the principal office of
the Authority.

7. (1) For the purpose only of giving effect to the Agree- Powers, etc.,
ment and the Supplemental Agreement, the Authority may— f\futhority
and

(a) do in the State all such acts, matters and things Council.
as the Commonwealth Act permits, or purports to
permit, the Authority to do; and

(b) exercise all such powers and authorities in the State
as may be necessary to enable the provisions of the
Agreement and the Supplemental Agreement to be
carried out in their entirety.

(2) The Council may exercise all such powers and
authorities in the State as may be necessary to enable the
provisions of the Agreement to be carried out in their entirety
and shall carry out its obligations under the Supplemental
Agreement.

8. (1) If the owner of land along the Upper Murray or Liability
along the Lower Tumut suffers loss by flooding in relation gf Council
to that land, the Council shall be liable to pay to that person flooding
such compensation as is determined by agreement between ﬁfu?,‘;‘;,er
that person and the Council or, in the absence of agreement, and Lower
by action against the Council in a court of competent juris-

diction.

(2) Subsection one of this section shall cease to apply
in relation to land along the Lower Tumut when the storage
works referred to in clause six of the Agreement are so far
constructed and brought into operation as to commence to
control the waters of the Tumut River.

(3) In this section “loss by flooding”, “the Upper
Murray” and “the Lower Tumut” have the same meanings as
in the Supplemental Agreement.

9.
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i

9. For the purpose only of giving effect to the Agreement
and the Supplemental Agreement, the Commissioner con-
stituting the Authority, an acting Commissioner or an asso-
ciate Commissioner appointed, or purporting to be appointed,
under the Commonwealth Act, an officer or employee of the
Authority, or a person acting under authorisation or delega-
tion by the Authority may, in the State, do all acts, matters
and things which the Commonwealth Act permits, or purports
to permit, him to do.

10. (1) Such land in the State as is required for the pur-
pose of or incidental to erecting, using and maintaining the
facilities necessary for the transmission from the Area to the
State of Victoria of the electricity to which the State Elec-
tricity Commission of Victoria constituted under the State
Electricity Commission Acts of that State is entitled under
the Agreement shall, at the expense of that Commission, be
appropriated or resumed by the Governor, or purchased by
the Minister, under the Public Works Act, 1912, as amended
by subsequent Acts.

(2) Land when appropriated, resumed or purchased
under this section shall be vested in the Commission referred
to in subsection one of this section.

(3) For the purposes of the Public Works Act, 1912,
as amended by subsequent Acts, any appropriation, resump-
tion or purchase under this section shall be deemed to be for
an authorised work and the Minister shall be deemed to be
the constructing authority.

(4) In this section—
“Area” has the same meaning as in the Agreement.

“land” means land in fee simple, whether vacant or built
upon, or any easement, right or privilege in, over,
or affecting land.

11. (1) Any land required by the Authority for the pur-
pose of the Agreement or Supplemental Agreement may, at
the request and at the expense of the Authority, be resumed
by the Governor, or purchased by the Minister, under the
Public Works Act, 1912, as amended by subsequent Acts.

(2)



Act No. 20, 1958.

Snowy Mountains Hydro-electric Agreements.

(2) Land when resumed or purchased under this
section shall be vested in the Authority, but shall be held by
the Authority subject to subsection three of this section.

(3) Where any land vested in the Authority under sub-
section two of this section ceases to be occupied or used by
the Authority for the purpose of the Agreement or Supple-
mental Agreement, the land shall, as from the date upon which
the Minister, by notice in writing to the Authority, declares
that he is satisfied that the land has ceased to be so occupied
or used, revest in Her Majesty and shall be deemed to be
Crown lands within the meaning of the Crown Lands Consoli-
dation Act, 1913, reserved from sale or lease generally.

(4) For the purposes of the Public Works Act, 1912,
as amended by subsequent Acts, any resumption or purchase
under this section shall be deemed to be for an authorised
work and the Minister shall be deemed to be the constructing
authority.

(5) In this section “land” means land in fee simple,
whether vacant or built upon, or any easement, right or
privilege in, over, or affecting land.

12. (1) The Minister for Lands may issue to the Authority
a license or licenses to occupy—

(a) such Crown lands; or

(b) such part or parts of the lands comprised in the
Kosciusko State Park,

as may be required for the purpose of the Agreement or
Supplemental Agreement. Any license so issued shall describe
or specify the land in respect of which it is issued.

(2) The Minister for Lands may—

(a) issue a license under this section either uncondi-
tionally or subject to such terms and conditions
(including the payment by the Authority of a charge
for the occupation and use of the land in respect
of which the license is issued) as he may determine ;

(b)

Licenses to
Authority

to occupy
and use
Crown lands
and lands
within
Kosciusko
State Park.
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(b) during the currency of a license issued under this
section impose terms and conditions, vary the
existing terms and conditions or impose terms and
conditions additional to the existing terms and
conditions ;

but no such term or condition shall be inconsistent with such
use of the land for the purpose of the Agreement or Supple-
mental Agreement as the Authority considers necessary.

(3) A license issued under this section authorises the
Authority, subject to the terms and conditions, if any, of
the license—

(a) to occupy the land described or specified in the
license for the purpose of the Agreement or Supple-
mental Agreement;

(b) to make such use of that land as the Authority
considers necessary for that purpose; and

(c) to exclude persons from that land or admit persons
to that land.

(4) A license issued under this section in respect of
land comprising the site of any of the permanent works of
the Authority shall not be revoked while those permanent
works are occupied and used for the purpose of the Agree-
ment or Supplemental Agreement.

In this subsection “permanent works of the Authority” has
the same meaning as in the Agreement.

(5) Subject to subsection four of this section, the
Minister for Lands may revoke a license issued under this
section if and only if—

(a) the land in respect of which the license is issued is
no longer required, or is not being occupied or used,
for the purpose of the Agreement or Supplemental
Agreement; or

(b) that land is being occupied or used contrary to the
terms and conditions of the license.

13. (1) The lands described in the first, second and third
columns of the Third Schedule to this Act and more par-
ticularly described in the notifications or notices published

under
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under the laws hereinafter in this subsection mentioned in the
Commonwealth of Australia Gazettes specified in the fourth
and fifth columns of that Schedule at the pages specified in
the sixth column of that Schedule, being lands which the Com-
monwealth purported to acquire for the purposes of the
Authority by compulsory process under the laws of the Com-
monwealth relating to the acquisition by the Commonwealth
of lands required for public purposes, shall be deemed to have
become vested in the Commonwealth in accordance with the
tenor of the Commonwealth laws under which they purported
- to be acquired.

(2) No person has, or shall be deemed to have had, in
relation to any land referred to in subsection one of this
section any right, title or cause of action which he would not
have, or would not have had, on the assumption that the
purposes of the Authority are, and have at all material times |
been, public purposes within the meaning of the laws of the |
Commonwealth relating to the acquisition by the Common-
wealth of lands required for public purposes.

(3) If the Commonwealth has, before the day on which
this Act receives the Royal Assent, purported, or purports on
or after that day, to vest the lands referred to in subsection
one of this section or any part of those lands in the Authority
those lands or that part shall be deemed to have become, or to
become, vested in the Authority accordingly.

14. (1) Except as prescribed, a person shall not, in the Works of
Area, carry out any work, or make any use of the water in ﬁ&t{‘g{,‘?’
a lake, river or stream, whereby any works, or proposed works, injuriously
" of the Authority, or the use, or proposed use, of water by 21ected:
the Authority, is or may be injuriously affected or interfered

with.

In this subsection “Area” has the same meaning as in the
Agreement.

(2) Without prejudice to any civil remedy available to
the Authority, a person who contravenes subsection one of
this section is guilty of an offence against this section.

(3) An offence against this section may be prosecuted
either summarily or upon indictment.
4)
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(4) The punishment for an offence against this section
is—
(a) where the offence is prosecuted summarily—a fine
not exceeding one hundred pounds ; or

(b) where the offence is prosecuted upon indictment—
a fine not exceeding five hundred pounds or im-
prisonment for a term not exceeding one year.

ggggla- 15. (1) The Governor may make regulations not incon-
; sistent with this Act prescribing all matters which by this Act
are permitted to be prescribed or which are necessary or con-
venient to be prescribed for carrying out or giving effect to

this Act.

(2) The regulations shall—
(a) be published in the Gazette;

(b) take effect from the date of publication or from a
later date specified in the regulations ; and

(c) be laid before both Houses of Parliament within
fourteen sitting days after the publication thereof if
Parliament is then in session, and, if not, then within
fourteen sitting days after the commencement of the
next session.

If either House of Parliament passes a resolution of which
notice has been given at any time within fifteen sitting days
after such regulations have been laid before such House dis-
allowing any regulation or part thereof, such regulation or
part shall thereupon cease to have effect.

SCHEDULES.
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SCHEDULES.
FIRST SCHEDULE.

AN AGREEMENT made this Eighteenth day of September One
thousand nine hundred and fifty-seven BETWEEN THE COMMON-
WEALTH OF AUSTRALIA of the first part, THE STATE OF
NEW SOUTH WALES of the second part, and THE STATE OF
VICTORIA of the third part:

WHEREAS the Authority was constituted by the Snowy Moun-
tains Hydro-electric Power Act 1949 of the Commonwealth:

AND WHEREAS for the purpose of performing its functions
under section 16 of the Act the Authority has power to construct,
maintain, operate, protect, manage and control works for the collec-
tion, diversion and storage of water in the Area, for the generation
of electricity in the Area, and for the transmission of electricity so
generated :

AND WHEREAS one of the necessary results of the construction
and operation of those works will be the diversion inland into the
Murray or Murrumbidgee River systems or both of a substantial flow
of water which has been flowing to the sea in the Snowy River in
the State of Victoria:

AND WHEREAS much of the augmented flow of the Murray and
Murrumbidgee river systems would be wasted unless storage works
are constructed and operated so as to regulate further the flow of
both rivers and make increased supplies of water available for
irrigation:

AND WHEREAS the Governments of the States have set up
Electricity Commissions with power to generate and supply elec-
tricity, and, inter alia, to purchase electricity:

AND WHEREAS at a conference between Ministers of the Com-
monwealth and of the States held in Canberra on the thirteenth day
of July, One thousand nine hundred and forty-nine, certain resolu-
tions were adopted with respect to the development and use of the
water resources of the Area for the generation of electricity and, as
consequential thereon, for the provision of water for irrigation and
the sharing of the waters between the States:

AND WHEREAS those resolutions contemplated, among other
things, that the following works for the collection, storage and diver-
sion of water would be carried out in their entirety, namely :—

(a) a dam on the Eucumbene River (a tributary of the Snowy
River), near Adaminaby, for the storage of waters of the
Eucumbene River and of any waters conveyed from the
catchments of other rivers to the storage provided by that
dam;

(b)

Sec. 2.
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(b) a tunnel primarily for the diversion from the storage dam
on the Eucumbene River to the Tumut River catchment of
waters of the Eucumbene River (estimated at a net average
volume of approximately 235000 acre-feet of water per
annum), but also for the diversion of such other waters as
are conveyed, by that tunnel or by other means, to the
storage provided by that dam;

(¢) a dam on the Snowy River, near Jindabyne, for the storage
of waters of the Snowy River and of any waters conveyed
from the catchments of other rivers to the storage provided
by that dam;

(d) a tunnel primarily for the diversion from the dam on the
Snowy River to the River Murray catchment of waters of
the Snowy River (estimated at a net average volume of
approximately 780,000 acre-feet of water per annum), but
also for the diversion of such other waters as are conveyed,

by that tunnel or by other means, to the storage provided by
that dam;

(e) a tunnel and other associated works for the diversion to the
Tumut River catchment of waters of the Tooma River, a
tributary of the River Murray, (estimated at a net average
volume of approximately 330,000 acre-feet of water per
annum) and of such other waters as are conveyed to the
Tooma River:

AND WHEREAS the States will require to construct works for
the use of the water made available and the electricity produced by
the works of the Authority:

AND WHEREAS the River Murray Commission has made cer-
tain recommendations regarding the location and capacity of addi-
tional storage required to regulate the waters diverted into the River
Murray catchment from the Snowy River:

AND WHEREAS, as the result of conferences between them,
Ministers of the Commonwealth and the States have agreed to the
modification of the resolutions previously referred to, and to the
provisions for the construction maintenance and operation of the
works of the Authority, as set out in this agreement :

NOW IT IS HEREBY AGREED by and between the parties to

this agreement as follows:—

PART I—GENERAL.
1. In this agreement, unless the contrary intention appears—
“the Act” means the Snowy Mountains Hydro-electric Power
Act 1949-1956 of the Commonwealth and, if that Act is

amended after the date of the execution of this agreement,
includes
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includes such amendments thereof as are made pursuant to
sub-clause (5.) of clause 2 of this agreement and such
further amendments as may be approved by the Governor-
in-Council of each of the States;

“the Adaminaby storage” means the water storage on the Eucum-
bene River provided by the work known as the Adaminaby
Dam;

“the Area” means, subject to clause 3 of this agreement, the
Snowy Mountains Area as defined from time to time in
accordance with section 6 of the Act;

“the Authority” means the Snowy Mountains Hydro-electric
Authority constituted as a corporation sole by the Act and
includes any corporation succeeding that corporation;

“the Commonwealth” means the Commonwealth of Australia;

“the Commonwealth requirements of electricity” means the elec-
trical energy and power required from time to time by the
Commonwealth—

(i) for consumption in the Australian Capital Terri-
tory; and

(ii) for use within the Area in an establishment, works
or undertaking maintained or operated by or on
behalf of the Commonwealth or an authority of the
Commonwealth or for defence purposes within the

Area;

“the cost of production of the Authority” and “the net cost of
production of the Authority” shall have the meanings respec-
tively assigned to them in clause 15 of this agreement;

“the Council” means the Snowy Mountains Council constituted
in accordance with Part VI of this agreement;

“Electricity Commission” means the Electricity Commission of
New South Wales or the Electricity Commission of Vie-
toria, as the case may require, and “the Electricity Commis-
sions” means the Electricity Commission of New South
Wales and the Electricity Commission of Victoria;

“the Electricity Commission of New South Wales” means The
Electricity Commission of New South Wales constituted
under the Electricity Commission Act 1950 of that State,
and includes any corporation succeeding that Commission;

“the Electricity Commission of Victoria” means the State Elec-
tricity Commission of Victoria constituted under the State
Electricity Commission Acts of that State, and includes
any corporation succeeding that Commission;

“financial year” means a period of twelve months ending on the
thirtieth day of June;
“the

13
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“the Forestry Commission” means the Forestry Commission of
New South Wales constituted under the Forestry Act 1916-
1951 of that State, including any corporation succeeding it,
or the Forests Commission constituted under the Forests
Acts of the State of Victoria, including any corporation
succeeding it, as the case may require;

“generating stations” means power stations, switchyards and
transmission facilities in the works of the Authority which
are used for the generation and transmission of electricity,
other than those works primarily intended for supply of
power for its construction works;

“the Guthega agreement” and “the Guthega Project” shall have
the meanings respectively assigned to them in clause 22 of
this agreement;

“the Irrigation Authority of New South Wales” means The
Water Conservation and Irrigation Commission constituted
under the Irrigation Act 1912-1954 of the State of New
South Wales, and includes any corporation succeeding that
Commission ;

“the Kosciusko State Park” means the land permanently
reserved for a State Park by section 3 of the Kosciusko State
Park Act 1944-1947 of the State of New South Wales as
amended from time to time;

“the Kosciusko State Park Trust” means the Trust constituted
by that name under the said Kosciusko State Park Act 1944-
1947 of the State of New South Wales as amended from
time to time;

“the Minister” means the Minister of State of the Common-
wealth for the time being administering the Act;

“net power” means the total power in kilowatts capable of being
produced by the permanent works of the Authority or a
stage of those works, as the case may require, less the
amount of power used pursuant to paragraph (a) of sub-
clause (4.) of clause 14 of this agreement;

“net production of electrical energy” means the total produc-
tion of electrical energy from the permanent works of the
Authority or a stage of those works, as the case may require,
less the amount of electrical energy used pursuant to para-
graph (a) or supplied pursuant to paragraph (b) of sub-
clause (4.) of clause 14 of this agreement;

“permanent works of the Authority” means works of the
Authority other than works primarily required by the
Authority for construction purposes, and ‘“its permanent

works” shall have a corresponding meaning; ¢
“t ®
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“the reserved Commonwealth requirements of electricity” means
that portion of the Commonwealth requirements of electri-
city which is notified as reserved pursuant to sub-clause (1.)
of clause 14 of this agreement from the production of the
permanent works of the Authority or of a stage of those
works, as the case may require, or that portion as varied
from time to time pursuant to that clause;

“river” and “tributary” respectively include any affluent, efflu-
ent, creek, ana-branch or extension of the river or tributary,
any lake, lagoon, swamyp or marsh connected with the river or
tributary, and any natural water-course so connected in
which water flows continuously, intermittently or occasion-
ally;

“the River Murray Agreement” means “the Agreement” as
defined in the River Murray Waters Act 1915-1954 of the
Commonwealth, and as that agreement is amended from
time to time;

“the River Murray Commission” means the Commission
appointed by that name for the purpose of the River Murray
Agreement, and of the Acts ratifying that agreement, and
includes any corporation succeeding that Commission;

“stage” in relation to the permanent works of the Authority
means, unless otherwise agreed by the parties to this agree-
ment, such work or mutually associated group of works the
construction of which allows or will allow the total output
of power available from the permanent works of the Authority
to be increased by not less than 50,000 kilowatts or the total
average annual output of electrical energy from those perma-
nent works to be increased by not less than 100,000,000 kilo-
watt hours, but, notwithstanding anything contained in the
foregoing provisions of this definition, each of the following
works shall be deemed to constitute a stage :—

(a) the project described in item 8 of the schedule to
this agreement,

(b) the project described in item 4 of the schedule to
this agreement,

(¢) the Guthega Project,

(d) any power station erected pursuant to sub-clause
(2.) of clause 5 of this agreement, and

(e) any power station erected pursuant to sub-clause
(2.) of clause 6 of this agreement;

“surplus electrical energy” means the net production of electri-
cal energy less the reserved Commonwealth requirements
of electrical energy;

“surplus

15
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“surplus power” means net power less the power in kilowatts
included in that part of the reserved Commonwealth require-
ments of electricity which is taken by the Commonwealth
from the permanent works of the Authority pursuant to sub-
clause (3.) of clause 14 of this agreement;

“the States” means the States of New South Wales and Victoria;
and

“works of the Authority” means works (including the works
included in the schedule to this agreement and the Guthega
Project) the construction of which has been or is under-
taken by or on behalf of the Authority for the purposes
of this agreement, and “its works” shall have a corresponding
meaning,

2.—(1.) This agreement, other than sub-clause (2.) of this clause,
shall have no force or effect and shall not be binding on any of the
parties hereto unless and until it is approved by the respective Par-
liaments of the Commonwealth and the State of New South Wales
and the State of Viectoria, but, upon being so approved by those
Parliaments, it shall be of full force and effect and binding on the
parties.

DE———eer

(2.) The Governments of the Commonwealth and the States
hereby agree to submit this agreement for approval to their respective
Parliaments as soon as practicable after the date of this agreement.

(3.) (a) The Commonwealth shall—
(i) provide for the execution by it of its obligations;
(i1) secure the execution by the Authority of its obligations—
arising pursuant to this agreement.
(b) Each of the States shall—
(i) provide for the execution by it of its obligations;
(i1) secure the execution by its instrumentalities of their
obligations—
arising pursuant to this agreement.
(4.) The Government of each of the States agrees to include

in the legislation submitted to its Parliament for the approval of this
agreement—

(a) a provision in such form as will enable the Authority for
the purpose of giving effect to this agreement to do in that
State all such matters and things as the Aect permits, or
purports to permit, the Authority to do, and to exercise all
such powers and authorities in that State as may be neces-
sary to enable the provisions of this agreement to be carried
out in their entirety; and

(b)
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(b) a provision in such form as will enable the Council—

(1) to exercise all such powers and authorities in that
State as may be necessary to enable the provisions
of this agreement to be carried out in their entirety;
and

(ii) to sue and be sued.

(5.) The Government of the Commonwealth agrees to include
in the legislation submitted to its Parliament for the approval of
this agreement provisions repealing or appropriately amending those
sections of the Act which are inconsistent with this agreement.

3. No land of a State additional to that contained in the Area as
defined at the date of this agreement shall be included in any pro-
clamation by the Governor-General varying the boundaries of the
Area in accordance with section 6 of the Aect without the prior
approval of the Governors-in-Council of the States.

PART II—CONSTRUCTION OF WORKS.

4—(1.) The Authority is authorized to construct or cause to be gonst;uc-
f 101 0.

constructed those works for the collection, storage and diversion o
waters in the Area and for the generation in the Area of electricity
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from those waters which together constitute the undertaking known Authority.

as the Snowy Mountains Hydro-electric Scheme,

(2.) The Authority shall, in or in connexion with the con-
struction of the works authorized by sub-clause (1.) of this clause
provide for—

(a) waters of the Eucumbene River (estimated at a net average
volume of approximately 235,000 acre-feet of water per
annum) to be diverted to the Tumut River catchment;

(b) waters of the Snowy River (estimated at a net average
volume of approximately 730,000 acre-feet of water per
annum) to be diverted to the River Murray catchment; and

(c¢) waters of the Tooma River a tributary of the River Murray
(estimated at a met average volume of approximately
830,000 acre-feet of water per annum) to be diverted to the
Tumut River catchment,

(3.) In the exercise of the powers conferred by sub-clause
(1.) of this clause, the Authority shall in accordance with this agree-
ment determine what works for the collection, storage and diversion
of waters in the Area and for the generation in the Area of electricity
from those waters shall be constructed.
(4)
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(4.) Where notification of the details of electricity from a
stage of the permanent works of the Authority has been given to the
Electricity Commissions pursuant to clause 14 of this agreement, the
Authority shall proceed with the construction of that stage so as to
ensure as far as reasonably practicable that electricity will be pro-
duced of the amounts and at the times estimated by the Authority as
so notified.

(5.) (a) Subject to sub-clause (4.) of this clause, the Authority
shall if it so elects be relieved of its obligations under sub-clause (2.)
of this clause if—

(i) either of the States has made default in complying with its
obligations under this agreement and fails to remedy that
default within a reasonable time after being required by the
Commonwealth by notice in writing to do so; or

(ii) the provisions of paragraph (c) of sub-clause (3.) of clause
15 are operating in favour of an Electricity Commission; or

(iii) it is estimated by the Authority that, if works projected by
the Authority are constructed, then the provisions of para-
graph (c¢) of sub-clause (3.) of clause 15 of this agreement
would operate in favour of an Electricity Commission.

(b) Notwithstanding anything in sub-clause (4.) of this
clause, but subject to sub-clause (7.) of this clause, the Authority
shall be relieved of its obligations (whether arising under sub-clause
(2.) or sub-clause (4.) of this clause or under both those sub-clauses)
in respect of particular works if the Commonwealth notifies the States
in writing of its intention to direct the Authority not to proceed with
the construction of those works. Where any such direction is given,
interest shall cease to accrue on the capital invested in those works
(whether the same is capital expenditure directly chargeable to those
works or is an appropriate allocation of capital expenditure not
directly chargeable in full to those works) during the period for which
construction of those works is suspended.

(6.) The Authority shall not exercise its election under sub-
paragraph (ii) or sub-paragraph (iii) of paragraph (a) of sub-clause
(5.) of this clause if both Electricity Commissions have pursuant to
paragraph (d) of sub-clause (3.) of clause 15 permanently waived
or agreed with the Authority to modify their rights under para-
graph (c¢) of the sub-clause last-mentioned.

(1.) The Commonwealth shall not, pursuant to paragraph (b)
of sub-clause (5.) of this clause, notify the States of its intention
to direct the Authority not to proceed with the construction of a
stage of its permanent works under this agreement if the result of
not constructing that stage would be that the amount of electrical
energy and power that the Electricity Commissions might reasonably

expect
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expect to receive from the production of that stage of the permanent
works of the Authority in the period of six years commencing on the
date of that notification would be reduced.

(8.) An Electricity Commission shall, if requested by the
Authority at any time so to do, furnish to the Authority such infor-
mation as is reasonably necessary to enable the Authority to estimate
whether the net cost of production of the Authority will be fully met
having regard to the operation of paragraph (c) of sub-clause (3.) of
clause 15 of this agreement.

(9.) Nothing contained in this clause shall extend to authorize
the discontinuance of the operation and maintenance of the completed
permanent works of the Authority.

(10.) (a) Nothing contained in this agreement shall be con-
strued as derogating from, or as adding to or extending, the right of
the Commonwealth (apart from this agreement and the State legis-
lation contemplated by it) in the exercise of its legislative and other
powers, to procure the Authority to construct or cause to be con-
structed, or to arrange otherwise for the construction of, any works
in the Area for the collection, storage or diversion of water, for the
generation of hydro-electric power or for the transmission of the
electrical energy so generated.

(b) To the extent to which any such works are con-
structed under the authority of clause 10 of the agreement ratified
and confirmed by the Seat of Government Acceptance Act 1909-1955
of the Commonwealth and the Seat of Government Surrender Act
1909 of the State of New South Wales, they shall be a satisfaction
pro tanto of the rights of the Commonwealth under that clause.

5—(1.) After the completion of works of the Authority which gonstrue-
provide for the diversion of approximately 730,000 acre-feet of water tion of
annually from the Snowy River to the River Murray catchment, the Works on

- S > the River
Authority shall, at its option— Murray.

(a) for the purpose of regulating the diverted water before it
enters the Hume Reservoir, provide, as soon as practicable,
between the Hume Reservoir and the point where the
diverted water is discharged from the works of the Authority
(other than the works constructed pursuant to this sub-clause
and sub-clause (2.) of this clause) into a stream feeding
or joining the River Murray, a balancing storage work for
the storage of not less than 250,000 acre-feet of water; or

(b) within five years after the completion of that diversion, con-
tribute to the River Murray Commission an amount equal
to one-half the cost of increasing the capacity of the Hume
Reservoir from 2,000,000 to 2,500,000 acre-feet of water.

(2.)
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(2.) The Authority shall have the right to install, at any storage
constructed in accordance with paragraph (a) of sub-clause (1.) of
this clause, a generating station of such capacity as it may determine.

(3.) Except as provided in this clause and in clause 13 of this
agreement, the Commonwealth and the Authority shall not be under
any responsibility for regulating the waters diverted by the works
first referred to in this clause after their discharge into a stream
feeding or joining the River Murray above the Hume Reservoir.

6.—(1.) The State of New South Wales shall for the purpose of
regulating waters of the Tumut River and the waters diverted thereto
from the Eucumbene, Tooma or Murrumbidgee River catchments—

(a) as soon as is practicable construct, or cause to be constructed,
storage works on the Tumut River at Blowering or at such
other site on that river, and of such capacity, as that State
determines;

(b) at all times maintain and keep those works in good order
and condition.

(2.) The Authority shall have the right to install at this storage
a generating station of such capacity as it may determine.

(8.) If requested by the Authority before the State commences
the construction of the said storage works so to do, the State shall,
in the construction of works under this clause, make provision for
the installation by the Authority of a generating station pursuant
to the last preceding sub-clause.

(4.) The Authority shall contribute such proportion of the
cost of the works to be constructed under this clause as is agreed
upon, after the site and capacity of the storage works and the capa-
city of the generating station referred to in this clause have been
determined, by the Commonwealth and the State of New South
Wales.

PART III—CONTROL, DIVERSION AND STORING OF
WATERS.

7. The discharge of waters from a balancing storage work con-
structed in accordance with sub-clause (1.) of clause 5 of this agree-
ment shall at all times be under the control of the River Murray
Commission.
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8. The operation of, and the discharge of water from, the storage Operation
works referred to in clause 6 of this agreement shall at all times %éosrtorage

be under the control of the State of New South Wales. Tumﬁon

River.

9. Where, after the construction (in whole or in part) of the works Restric-
known as the Murrumbidgee-Eucumbene Diversion, waters of the 3‘.” on
Murrumbidgee River are stored in those works or those waters are f;zgsmns
diverted to the Eucumbene River, then, until such time as the storage Tumut
referred to in clause 6 of this agreement has been completed, if the River.
Burrinjuck Reservoir has not at some time during the six months
preceding the first day of October in a particular year reached ninety-
five per centum of its full capacity, the Council shall, if and as
required by the Irrigation Authority of New South Wales, provide
for the release into the Tumut River of such amounts of water that—

(a) after the completion of the work known as the T.1. Project
and unti] the completion of the work known as the T.2. Pro-
ject, the flow of water in the Tumut River immediately
below the point where the water from the work known as
the T.1. Project joins the Tumut River shall, during the
period commencing on the first day of October of that year
and ending on the thirtieth day of the succeeding April, be
not less than 10,000 acre-feet per week; and

(b) after the completion of the work known as the T.2. Project,
the flow of water in the Tumut River immediately below the
point where the water from that work joins the Tumut
River shall, during the period commencing on the first day
of October of that year and ending on the thirtieth day of
the succeeding April, be not less than 10,000 acre-feet per
week, and the total amount of water released shall be not
less than the amount required to provide an average flow
during the whole of the said period of not less than 15,000
acre-feet per week.

10.—(1.) The States agree that the quantity of water diverted Diversions

from the Tooma River to the Adaminaby storage and to the Tumut 'frrom the a
River by the works of the Authority shall— ey
1ver by Wworks o e Authority sha Snowy
Rivers.

(a) for the purposes of clause 45 of the River Murray Agree-
ment be deemed to be water diverted by works of the States
from a tributary of the River Murray above Albury and to
have been so diverted as to one-half of that quantity by each
of the States; and

(b) for the purposes of clause 51 of that agreement be deemed
to be water used as to one-half of that quantity by each of
the States.

(2.
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(2.) Until such time as the necessary works have been con-
structed to enable water diverted from the Tooma River to the Ada-
minaby storage and to the Tumut River to be replaced by water
diverted from the Snowy River to a stream feeding or joining the
River Murray above Hume Reservoir—

(a) the State of Victoria shall be entitled in each month to
divert and use from the River Murray a volume of water
equal to one-half of the quantity of water so diverted from
the Tooma River in the preceding month. In order to enable
that diversion and use, the State of New South Wales shall
provide from the Murrumbidgee River a volume of water
equivalent to one-half of the quantity so diverted from
the Tooma River which volume shall, for the purpose of
meeting the obligations of the State of Victoria under the
River Murray Agreement, be treated in all respects as if
it had been contributed by a tributary of the River Murray
in the territory of Victoria joining that River below Albury;

(b) if so required by the Irrigation Authority of New South
Wales, the Council shall, during a declared period of
restriction within the meaning of clause 51 of the River Mur-
ray Agreement, provide for the release into the Tumut River
of such amounts of water that the flow of the Tumut River
immediately below the point where the water from the
work known as the T.1. Project joins the Tumut River shall
be not less than 70,000 acre-feet per month, provided that the
total quantity of water so released shall not exceed the
quantity which has been diverted from the Tooma River
by works of the Authority since the Hume Reservoir last
previously overflowed or, if it did not overflow within a
period of eighteen months immediately before the com-
mencement of the declared period of restriction, the quantity
which has been so diverted during the said period of eighteen
months,

(3.) As soon as the mnecessary works have been constructed
te enable water diverted from the Tooma River to the Adaminaby
storage and to the Tumut River to be replaced by water diverted
from the Snowy River to a stream feeding or joining the River
Murray above the Hume Reservoir, sub-clause (2.) of this clause
shall cease to have any effect and thereafter the amount of water
so diverted in any year from the Snowy River shall not be less than
the amount of water diverted from the Tooma River to the Adaminaby
storage and to the Tumut River in that year, and so much of the
water so diverted from the Snowy River in any year as is required
to replace the water diverted from the Tooma River to the Adaminaby
storage and to the Tumut River in that year shall be accepted by

each
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each of the States as replacing the water so diverted from the Tooma
River to the Adaminaby storage and to the Tumut River in that
year.

11. When the necessary works have been constructed to enable
water diverted from the Tooma River to the Adaminaby storage and
to the Tumut River to be replaced by water diverted from the Snowy
River to a stream feeding or joining the River Murray above the
Hume Reservoir, the Council shall, unless it is otherwise agreed with
the River Murray Commission, provide for the release into the River
Murray from the works of the Authority during a declared period
of restriction within the meaning of clause 51 of the River Murray
Agreement an amount of water, in addition to the quantities of
water released into the River Murray to replace the water diverted
from the Tooma River to the Adaminaby storage and to the Tumut
River during the declared period of restriction pursuant to sub-
clause (1.) of clause 10 of this agreement, not less than 40,000 acre-
feet multiplied by the number of months of the declared period of
restriction up to a maximum amount of 280,000 acre-feet.

12.—(1.) As consideration for accepting the responsibility specified
in sub-clause (3.) of this clause, the State of Victoria shall, as
provided by sub-clause (2.) of this clause, receive a share of the
water diverted from the Snowy River catchment to the River
Murray catchment.

(2.) The quantity of water diverted from the Snowy River
catchment to the River Murray catchment shall, subject to the pro-
visions of clause 10 of this agreement and to any further agreement
that may be made between the States, be shared equally between the
States.

(3.) On the State of Viectoria becoming entitled to receive
a share of water pursuant to this clause, that State shall not require
any water to be released down the Snowy River from any storage
under the control of the Authority, and will accept sole respon-
sibility for the construction, operation and maintenance of any
works within that State on the Snowy River or in the Snowy River
catchment which are found necessary by reason of the diversion of
water from the Snowy River catchment into either or both of the
Murrumbidgee and Murray Valleys and for any consequences within
that State of the loss of water or stream flow due to that diversion,
and will indemnify the Authority against all claims in respect of
or arising out of the loss of water or stream flow in Victoria due
to that diversion,
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PART IV—PROTECTION OF CATCHMENT AREAS.

13.—(1.) In investigating, planning, locating and constructing
works in the Area for the conservation and storage of water and for
the generation and transmission of electricity, and for purposes
incidental thereto, the Authority shall—

(a)

(b)

(e)

(d)

in consultation with the appropriate authorities of the
States, and having regard to the effects of the operation of
the permanent works of the Authority—

(i) take reasonable precautions for the prevention of
any resultant erosion of soil, or resultant erosion
of the bed and banks of, or deposit of silt in the
bed of, any river or stream in the Area or of the
River Murray between the point where the diverted
water enters the River Murray and the Hume
Reservoir, or the storage constructed in accord-
ance with paragraph (a) of sub-clause (1.) of
clause 5 of this agreement if that storage is con-
structed, and in particular, unless the Authority
pursuant to the said paragraph constructs a storage
which, in the opinion of the Council, fulfils the
obligations of the Authority wunder this sub-
paragraph, provide works for the regulation of
diurnal fluctuations of discharge from its works to
the Swampy Plain River and the River Murray
within limits agreed upon between the Authority
and the riparian States or in default of agreement
determined by the Council; and

(ii) if any such harmful erosion or deposit of silt
should occur, take appropriate action with respect
thereto;

so locate buildings, camps, construction townships and works
to provide services to those buildings, camps and townships,
and so operate those services, that the rivers within the
Area are not seriously affected by erosion, siltation or pollu-
tion of the waters;

so far as it is within its power, cause its officers, employees
and servants and all persons transacting business with it,
including its contractors and their employees, to occupy for
residential purposes, including camping, only such sites as
are allotted by the Authority as sites for residential pur-
poses;

so far as it is within its power, prevent the erection on
any site allotted by the Authority as a site for residential
purposes of any permanent building that does not econform
with the standard determined by the Authority as the stan-
dard in accordance with which buildings in the Area shall
be erected;

(e)
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(e)

)

(2)

(h)

take precautions, in conformity with the Acts and Regu-
lations applicable in the State for the prevention of damage
to, or destruction of, forests, trees, shrubs or grasses by fire
from any works or camps under its control or operated by
any contractor engaged on work for or on behalf of the
Authority;

make arrangements to ensure that a properly equipped bush-
fire fighting organization is available to operate where any
work of a major character is being performed under this
agreement in the Area and at each township and camp
(other ‘than a temporary camp of a minor character)
therein;

not destroy or remove trees, timber or scrub to any greater
extent than is necessary for the effective exercise of its
powers or performance of its duties under the Act and
this agreement;

take steps to ensure that its officers, employees and servants,
and its contractors and their employees and persons conduct-
ing any business on behalf of, or with the permission of,
the Authority will obtain timber for firewood only from such
sites as are allotted by the Authority as sites from which
firewood may be obtained;

(i) exercise all proper care in the preservation of natural assets

in all areas where timber for works, buildings, townships
or camps or for any other purpose of the Authority is
obtained otherwise than from a sawmiller licensed by the
Forestry Commission or other proper authority of the State
concerned ;

(3) prior to commencement of timber-getting operations in New

(k)

South Wales or Victoria, confer with the Forestry Com-
mission of the appropriate State or, where timber is re-
quired from within the Kosciusko State Park, with the
Kosciusko State Park Trust, with a view to reaching agree-
ment as to areas to be worked;

keep the Kosciusko State Park Trust fully informed of
such work to be carried out within the boundaries of the
Kosciusko State Park as may affect the Park, and in carry-
ing out of any such work exercise all proper care to pre-
serve natural assets, including trees, scrub, grasses and
beauty spots in the Park;

(1) confer with the appropriate Forestry Commission as to fees

or royalties to be paid for timber or for use of sites, timber
areas to be worked, sites to be used or allotted for works
or residential purposes, in any proclaimed forest in New
South Wales or Victoria; and

(m)
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(m) make provision for access and crossings over race-lines for
extraction of timber, fire protection and the like as may
reasonably be required by the appropriate State authorities.

(2.) The Council, in directing and controlling the operation
and maintenance of the permanent works of the Authority, the
Authority in manning its works other than the generating stations,
and the Electricity Commissions in manning the generating stations,
shall observe the requirements, mutatis mutandis, which the
Authority is required to observe under sub-clause (1.) of this
clause, so far as they are relevant,

PART V—GENERATION AND SUPPLY OF ELECTRICITY.

14—(1.) (a) As soon as practicable, but in any event not less than
five years prior to the estimated date of production of electricity from
a stage of its permanent works (not being one included in the works
set out in the Schedule to this agreement), the Authority shall
give the Electricity Commmissions details of—

(i) the estimated net production of electrical energy and the
estimated net power available from that stage of its per-
manent works;

(ii) the part of the Commonwealth requirements of electricity
which the Commonwealth reserves from the production of
that stage of the permanent works of the Authority; and

(iii) the estimated amount of surplus electrical energy and surplus
power which will be available to the Electricity Commis-
sions from the production of that stage of the permanent
works of the Authority.

(b) Within a reasonable time after the commencement
of this agreement, the Authority shall in respect of each of those
stages of the permanent works of the Authority which comprise
the projects described in items 3 and 4 of the schedule to this agree-
ment and that stage which comprises the Guthega Project, give to
the Electricity Commissions the same details of electricity as those
specified in the last preceding paragraph and those details shall be
deemed to have been given pursuant to the preceding paragraph in
relation to the respective stages of the permanent works.

(¢) The details of electrical energy and power to be
notified by the Authority in accordance with this sub-clause shall
include estimates by the Authority of—

(i) the amounts of the respective shares of the Electricity Com-
missions pursuant to paragraphs (a) and (b) of sub-clause
(5.) of this clause in the surplus electrical energy, in terms

of
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of minimum, average and maximum electrical energy, and
in the surplus power, in terms of kilowatts, which will be
available per annum, and in each month of the year, from
the stage of the permanent works of the Authority when in
full operation, and during the period from the commence-
ment of operation until full operation is attained;

(ii) the cost of construction of, and the mnet cost of the pro-
duction of electricity from, that stage of the permanent
works of the Authority; and

(iii) the date of first production of electricity from, and the
date of full operation of, that stage of the permanent works.

(d) The amount of the reserved Commonwealth re-
quirements of electricity may, at any time, with the written consent
of the Electricity Commission or Electricity Commissions affected
by the alteration, be altered by the Commonwealth, and those reserved
requirements for purposes of this clause and the estimated amounts
of surplus electrical energy and surplus power which the Electricity
Commissions are entitled to receive pursuant to sub-clause (5.) of
this clause, shall be deemed to be altered appropriately from that
time.

(e) Ten years after a stage of the permanent works of
the Authority comes into full operation, and at intervals of ten
years thereafter, the Authority may amend its estimates of the net
production of electrical energy and net power which will be available
from that stage and of the amounts of the shares of the Electricity
Commissions in the surplus electrical energy and in the surplus
power which will be available from that stage in which event the
amounts of those shares shall be deemed to be amended accordingly.

(2.) (a) The Commonwealth shall, at the time when the
Authority, pursuant to sub-clause (1.) of this clause, notifies the
Electricity Commissions of the reserved Commonwealth requirements
of electricity from a stage of the permanent works of the Authority,
and at the times when the reserved Commonwealth requirements of
electricity are altered pursuant to paragraph (d) of the last pre-
ceding sub-clause, request an Electricity Commission or the Elec-
tricity Commissions to supply the reserved Commonwealth require-
ments of electricity in nominated proportions.

(b) Unless within three months after the receipt of a
request from the Commonwealth under the last preceding paragraph
to supply the nominated part of the reserved Commonwealth require-
ments of electricity an Electricity Commission informs the Com-
monwealth that it is impracticable for that Commission to do so,
that Electricity Commission shall supply, and the Commonwealth
shall take, that electricity at the point or points within the Aus-
tralian Capital Territory or within or near the Area nominated by
the Commonwealth and at the cost of transmission, in which event

that
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that Electricity Commission shall be entitled to receive free of
charge from the electrical energy produced from the works of the
Authority, in addition to that Electricity Commission’s share of
surplus electrical energy and any energy supplied in accordance with
paragraph (b) of sub-clause (4.) of this clause, the same amount of
electrical energy as that supplied by the Commission pursuant to this
paragraph.

(¢) For the purposes of this sub-clause, “the cost of
transmission” means the cost which would be incurred by the Elec-
tricity Commission concerned in transmitting through its trans-
mission system to the nominated points from the point or points of
supply from the permanent works of the Authority to that Com-
mission an amount of electrical energy equivalent to that supplied
to the Commonwealth under the last preceding paragraph, including
the cost of the electricity lost in that transmission.

(3.) (a) If an Electricity Commission has notified the Com-
monwealth in accordance with paragraph (b) of sub-clause (2.) of
this clause that it is not practicable to comply with the Common-
wealth’s request to supply the nominated part of the reserved Com-
monwealth requirements of electricity, or if the Commonwealth and
the States so agree, the Commonwealth ghall have the right to arrange
for the generation of the whole or a part of that nominated part of
the reserved Commonwealth requirements of electricity from works
of the Authority, and for the transmission of that electricity direct
to the Commonwealth in or near the Area or in the Australian
Capital Territory, in which event—

(i) the Council shall issue the mnecessary directions to that
end;

(ii) the cost of transmission shall be borne by the Common-
wealth; and

(iii) the estimated amounts of surplus power which the Elec-
tricity Commissions are entitled to receive, pursuant to sub-
clause (5.) of this clause shall be deemed to be altered appro-
priately from the time when the Commonwealth takes
the electricity so transmitted.

(b) If, because of a notification by an Electricity Com-
mission under the last preceding paragraph, the Commonwealth
obtains the right to arrange for the generation and transmission of
an amount of electricity direct to the Commonwealth, the reserved
Commonwealth requirements of electricity may be reduced by the
Commonwealth to the extent of such part of that amount as the
Commonwealth does not arrange to be so generated and transmitted,
and the estimated amounts of surplus electrical energy and surplus
power which the Electricity Commissions are entitled to receive,
pursuant to sub-clause (5.) of this clause, shall be deemed to be
altered appropriately from the time of notification by the Common-
wealth to the Authority of that reduction.

(4.)
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(4.) (a) Any electricity generated from the permanent works
of the Authority may be used for the purposes of the construction,
maintenance or operation of the works of the Authority, and the
Council shall issue the necessary directions to that end.

(b) The Authority may, from time to time, request an
Electricity Commission to supply electricity for use by the Authority
or its contractors for the establishment or extension of the works
of the Authority within the Area, and that Electricity Commission
shall be entitled to receive free of charge in addition to its share
of the surplus electrical energy and any energy supplied in accord-
ance with paragraph (b) of sub-clause (2.) of this clause the same
amount of electrical energy as that supplied by the Commission
pursuant to this paragraph.

(5.) (a) Subject to the next two succeeding paragraphs, the
Electricity Commissions shall be entitled to share surplus electrical
energy in the proportion of two-thirds to the Electricity Commis-
sion of New South Wales and one-third to the Electricity Commis-
sion of Victoria, and to share surplus power in proportion to their
respective total entitlements of electrical energy pursuant to this
paragraph and to paragraph (b) of sub-clause (2.) of this clause and
paragraph (b) of sub-clause (4.) of this clause.

(b) Until the construction of the works for the collec-
tion, storage and diversion of waters in the Area associated with the
diversions referred to in paragraphs (a), (b) and (¢) of sub-clause
(2.) of clause 4 of this agreement and the works for the generation
of electricity from those waters has been completed, each Electricity
Commission shall be entitled to share surplus electrical energy and
surplus power in the proportions set out in the preceding paragraph,
unless that sharing would, in the opinion of the Council, result in a
significant adverse effect on the overall economy of electricity supply,
in which event the proportions will, subject to the next succeeding
paragraph, and without prejudice to paragraph (b) of sub-clause
(2.) and paragraph (b) of sub-clause (4.) of this clause, be deter-
mined by the Council, but the proportions will not be altered by
reason of a determination of the Council under this paragraph except
at a time when the Authority gives to the Electricity Commissions
details of the production of electricity from a stage of its works
pursuant to sub-clause (1.) of this clause.

(¢) The entitlement of an Electricity Commission to its
share of the surplus electrical energy and surplus power under para-
graph (a) of this sub-clause shall not be reduced by a determination of
the Council pursuant to the last preceding paragraph during any
period in respect of which that Commission has, pursuant to para-
graph (d) of sub-clause (3.) of clause 15 of this agreement, waived
or agreed with the Authority to modify its rights under paragraph
(¢) of that sub-clause,

(@)
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(d) The Electricity Commissions shall be entitled to
take during each month not less than their respective shares of the
estimated minimum amount of surplus electrical energy notified to
the Electricity Commissions by the Authority pursuant to sub-
clause (1.) of this clause as available to them respectively during that
month and, if more electrical energy is available during that month,
the whole of their respective shares of that extra energy up to but
not exceeding the estimated maximum amount notified to the Elee-
tricity Commissions as aforesaid, and shall for the purpose of sub-
clause (1.) of clause 15 of this agreement be deemed to have taken
their respective shares of the estimated average surplus electrical
energy notified as aforesaid.

(e) If the Council is satisfied that the interests of none
of the parties to this agreement or their respective instrumentalities
will be prejudiced thereby, the Council shall arrange for the genera-
tion of the combined requirements of the Electricity Commissions of
electricity from the permanent works of the Authority at whatever
rate and over whatever periods the respective Electricity Commis-
sions may desire to take the electricity.

(f) Subject to sub-clause (1.) of clause 16 of this agree-
ment, the Electricity Commissions may, from time to time, agree
between themselves, either generally or in particular circumstances,
to share the surplus electricity in such proportions as they may
desire, but when any such agreement is made then for the purpose
of the calculations pursuant to sub-clause (3.) of clause 15, account
shall be taken of the benefits to that Electricity Commission result-
ing from the sharing of electricity pursuant to this paragraph and
any dispute as to the value of the said benefits to an Electricity
Commission for the purpose of the said calculations shall, in default
of agreement between the Authority and that Electricity Commission,
be determined by arbitration in accordance with the laws in force
in the State in which that Electricity Commission is incorporated.

(g) In order to meet an emergency, an Electricity Com-
mission may take more or less electrical energy than it is entitled
to take under paragraph (d) of this sub-clause and more power than
the share of the surplus power to which it is entitled under para-
graph (a) or (b) of this sub-clause if the Council determines that
that can be done without prejudicing the interests of the parties to
this agreement and subject to subsequent appropriate adjustment of
the entitlements to electricity of the Electricity Commissions.

(6.) The electricity to be supplied to each Electricity Commis-
sion under this clause will be supplied at a voltage or voltages, and
at a point or points within or adjacent to the Area, to be agreed
upon between the Authority and the respective Electricity Commis-
sions, or in default of agreement to be determined by the Council.

(7)
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(7) If at any time the Commonwealth requires for defence
or research purposes abnormally large amounts of electricity inter-
mittently for short periods, in addition to the reserved Common-
wealth requirements of electricity, the Council and the Electricity
Commissions shall make arrangements to meet those additional re-
quirements as expeditiously and economically as practicable, and as
far as possible at times of minimum demand by the Commissions, and
shall make electricity available for those purposes under special
conditions to be agreed upon having regard to the circumstances
existing from time to time or in default of agreement to be deter-
mined as fair by the Counecil.

(8.) (a) Nothing in this agreement shall be construed as
derogating from the rights conferred upon the Commonwealth as
against the State of New South Wales by the agreement ratified and
confirmed by the Seat of Government Acceptance Act 1909-1955 of
the Commonwealth and nothing in this agreement shall affect the
rights of the State of Victoria in the waters of the Snowy River
except as to storages and diversions authorized pursuant to this
agreement,

(b) The Commonwealth will not exercise its rights under
clause 10 of the agreement ratified and confirmed by the Seat of
Government Acceptance Act 1909-1955 while the reserved Com-
monwealth requirements of electricity are being fully supplied by the
Electricity Commissions under sub-clause (2.) of this clause except so
far as it is necessary to do so to enable the Commonwealth to exer-
cise its legislative and other powers in accordance with sub-clause
(10.) of clause 4 of this agreement.

(¢) The supply of the reserved Commonwealth require-
ments of electricity under and in accordance with this clause shall,
to the extent of such supply, be accepted by the Commonwealth as a
satisfaction, pro tanto, of the rights of the Commonwealth under
clause 10 of the agreement ratified and confirmed by the Seat of
Government Acceptance Act 1909-1955 of the Commonwealth and the
Seat of Government Surrender Act 1909 of the State of New South
Wales.
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15.—(1.) (a) In this agreement “the net cost of production of the Charges for
Authority” in a financial year means the cost of production of the electricity.

Authority in that year, determined in accordance with sub-clause (2.)
of this clause, less the value, determined in accordance with para-
graph (za) of sub-clause (2.) of this clause, of the electrical energy
used or supplied in that year pursuant to sub-clause (4.) of clause
14 of this agreement for the establishment or extension (but not the
maintenance or operation) of the permanent works of the Authority.

(b) The Commonwealth shall pay to the Authority in
respect of each financial year an amount which bears the same pro-
portion to the net cost of production of the Authority for that year

as



32

Act No. 20, 1958.

Snowy Mountains Hydro-electric Agreements.

as the reserved Commonwealth requirements of electricity for that
vear in terms of electrical energy bear to the estimated average net
production of electrical energy from the permanent works of the
Authority notified pursuant to clause 14 of this agreement and
appropriate to that year.

(e) Subject to sub-clause (3.) of this clause, each Elee-
tricity Commission shall pay to the Authority in respect of each
financial year an amount which bears the same proportion to the
net cost of production of the Authority for that year as the share
of the estimated average surplus electrical energy for that year
which that Electricity Commission is deemed to have taken pursuant
to paragraph (d) of sub-clause (5.) of clause 14 of this agreement
bears to the estimated average net production of electrical energy
from the permanent works of the Authority notified pursuant to clause
14 of this agreement and appropriate to that year.

(d) An Electricity Commission may, on terms to be
agreed upon between it and the Authority, increase the amount
payable in respect of a financial year pursuant to the last preceding
paragraph.

(e) Accounts based on the estimated net cost of pro-
duction of the Authority for the relevant year, in respect of the
amounts due by the Electricity Commissions pursuant to paragraph
(¢) of this sub-clause shall be rendered monthly and shall be paid
within thirty days after receipt of the account. An annual adjust-
ment account shall be rendered to each Electricity Commission upon
completion of the annual accounts of the Authority to take account
of the difference (credit or debit) between the total of the monthly
charges and the net cost of production of the Authority for that
year.

(2.) (a) In this agreement, “the cost of production of the
Authority” in a financial year shall consist of—

(i) interest in respect of that year on the net amount invested
in each stage of the permanent works of the Authority from
which stage electricity is generated in that year; plus

(ii) an instalment (calculated as provided in paragraph (p) of
this sub-clause) in respect of that year of the amount of
accumulated interest attributable to each such stage; plus

(ii1) depreciation attributable to each such stage in respect of
that year calculated as provided in paragraphs (q), (r),
(s) and (u) of this sub-clause; plus

(iv) maintenance charges (assessed as provided in paragraph
(z) of this sub-clause) attributable to each such stage in
respect of that year; plus

(v) costs attributable to the operation in that year of each
such stage; minus

(vi)



Act No. 20, 1958.

Snowy Mountains Hydro-electric Agreements.

(vi) any miscellaneous credits of a current nature accruing to
the Authority in respect of that year and attributable to each
such stage.

(b) In respect of advances made by the Commonwealth
to the Authority prior to the date of this agreement and such other
advances as are made up to a date (in this sub-clause referred to as
“the cheuge-over date”) to bc determined by the Commonwealth after
consultation with the States having regard to the economics of the
Snowy Mountains Hydro-electric Scheme at the second-mentioned
date in the next succeeding paragraph—

(1) interest will be calculated on the basis that on each advance
made by the Commonwealth simple interest will accrue until
such time as the stage of the works to which that advance
is charged or allocated first commences the production of
electricity; and

(i) interest will not be charged upon the accrued interest on
advances charged or allocated to a stage of the works nor
shall that accrued interest be included in the net capital
expenditure of the Authority but, when that stage com-
mences the production of electricity, that accrued interest
shall be payable as provided in this sub-clause,

(¢) The change-over date shall not be before the date
which is the mid-point of the first twelve-monthly period in which
the permanent works of the Authority have been so far completed
that the total of the amounts of the estimated average monthly net
production of electrical energy from those permanent works as so
far completed, in accordance with the notifications of the Authority
pursuant to clause 14 of this agreement relating to the production
of electricity from those permanent works, exceeds 3,000,000,000 kilo-
watt hours for that twelve-monthly period

PROVIDED that if the construction of the permanent works of
the Authority takes place at a different rate or in a different
sequence to the rate or sequence upon which the notifications are
based or if the works are brought into operation in phases different
from the phases upon which the notifications are based the date
second-mentioned in this paragraph will be appropriately adjusted.

(d) The net amount invested at any time in a stage of
the permanent works of the Authority shall consist of the 2ross
amount invested in that stage at that time less the amount repaid
by the Authority to the Commonwealth up to that time in respect
of that gross amount (including any amount so repaid prior to the
date of this agreement).

(e) The amounts received by the Authority in respect
of the depreciation charges referred to in sub-paragraph (iii) of para-
graph (a) of this sub-clause shall be paid to the Commonwealth by
the Authority as soon as reasonably possible after receipt thereof

and
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and shall, for the purposes of paragraph (d) of this sub-clause, be
deemed to be amounts repaid by the Authority to the Commonwealth
in respect of the gross amount invested.

(f) The gross amount invested at any given time up to

and including the change-over date in a stage of the permanent
works of the Authority shall, subject to paragraphs (v), (w) and
(x) of this sub-clause, consist of :—

(i) that part of the net capital expenditure (whether incurred

(ii)

before or after the commencement of this agreement) of the
Authority up to that given time, excluding accumulated
interest on that expenditure, which is directly chargeable in
full to that stage; and

an appropriate allocation of that part of the net capital
expenditure (whether incurred before or after the com-
mencement of this agreement) of the Authority up to that
given time, excluding accumulated interest on that expen-
diture, which is not directly chargeable in full to a stage
of the permanent works of the Authority, after having
regard, for the purpose of determining the appropriate allo-
cation, to the effect of accumulated interest accrued up to
that given time and accruing after that given time on so
much of that expenditure as is not allocated to the stage
first-mentioned in this paragraph.

(g) The gross amount invested at any given time after

the change-over date in a stage of the permanent works of the
Authority shall, subject to paragraphs (v), (w) and (x) of this
sub-clause, consist of :—

(i) the gross amount invested in that stage at the change-over

(i)

(iii)

date as determined in accordance with paragraph (f) of this
sub-clause;

that part of the net capital expenditure, if any, of the
Authority incurred between the change-over date and the
given time, including capitalised interest accrued up to that
given time on that part, which is directly chargeable in
full to that stage; and

an appropriate allocation, if any, of that part of the net
capital expenditure of the Authority between the change-
over date and the given time, including capitalised interest
accrued up to that given time on that part, which is not
directly chargeable in full to a stage of the permanent works
of the Authority, after having regard, for the purpose of
determining that appropriate allocation, to the effect of any
capitalised interest accruing after that time on so much of
that expenditure as is not allocated to that first-mentioned

stage.
(b)
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(h) In determining the appropriate allocations referred
to in paragraphs (f) and (g) of this sub-clause, the Authority shall
have regard to the views of the Council concerning the principles
that should be followed in allocating capital expenditure amongst
stages of the permanent works of the Authority.

(i) For the purpose of ascertaining the rate of interest
on and the period of the loans which rate and period are to be
taken into account in determining—

(i) the interest referred to in sub-paragraph (i) of paragraph
(a) of this sub-clause attributable to any year;

(ii) the amount of accumulated interest referred to in sub-
paragraph (ii) of paragraph (a) of this sub-clause; and

(iii) the amount of capitalised interest accrued and accruing on
expenditure of the Authority after the change-over date,

there shall be observed, subject to this sub-clause, the general prin-
ciple that each advance made by the Commonwealth to the Authority
(including each advance so made prior to the date of this agree-
ment) is a loan by the Commonwealth to the Authority for a period
corresponding to the period of the long-term public loan last raised in
Australia by the Commonwealth prior to the date on which that
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