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Act No. , 1958.

An Act to impose a charge on the owners of
certain motor vehicles as a contribution to
the maintenance of public streets; to amend
the Main Roads Act, 1924, and certain other
Acts in certain respects; and for purposes
connected therewith.

B E it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows:—

1. (1) This Act may be cited as the ‘“Road Mainten- Short title
and com-

ance (Contribution) Aect, 1958 o Y
sl 128— (2)
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(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. This Act shall be administered in the Department Administra-
of Motor Transport by the Commissioner. i

3. (1) In this Act, unless the context or subject matter Interpreta-

otherwise indicates or requires— tion.
cf. Viet. Act

: § No. 5931
‘‘ Authorised officer’’ means any person authorised 45,

by the Commissioner (whether generally or in Act NOS- 52,
. . 88.
any particular case) and includes any member gq T

of the police force.

““Commissioner’” means the Commissioner for
Motor Transport constituted wunder the
Transport (Division of Functions) Further
Amendment Act, 1952, as amended by the State
Transport (Co-ordination) Amendment Act,
1954.

‘‘Commercial goods vehicle’’ or ‘‘vehicle’”’ means
any motor vehicle (together with any trailer)
which is used or intended to be used for carrying
goods for hire or reward or for any considera-
tion or in the course of any trade or business
whatsoever.

““Goods”’ includes livestock, commodities and all
chattels personal.

‘“‘Load capacity’’, in the case of a motor vehicle or
trailer, means—

(a) the load or carrying capacity thereof
as shown in the certificate of registra-
tion issued in respect thereof under the
Motor Traffic Act, 1909, as amended by
subsequent Acts, or under any corre-
sponding legislation or ordinance of any
State or Territory of the Common-
wealth ; or

(b)
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(b)

where in such certificate there is shown
the tare weight of the motor vehicle or
trailer and either the maximum per-
missible gross weight of the motor
vehicle or trailer together with the load
which may be carried thereon or the
aggregate weight of the motor vehicle
or trailer, the difference between such
gross or aggregate weight and the tare
weight; or

(¢) where no such load or carrying capacity

or weights are shown in such certificate
or no such certificate is in force, the
load or carrying capacity aforesaid of
a similar motor vehicle or trailer regis-
tered under the Motor Traffic Act, 1909,
as amended by subsequent Acts.

““Motor vehicle’” means any motor ecar, motor
carriage or other vehicle propelled upon any
public street wholly or partly by any volatile
spirit, steam, gas, oil, or electricity, or by any
means other than human or animal power, and
includes a trailer, but does not include any
vehicle used on a railway or tramway.

““Owner”’, in relation to a commercial goods vehicle
) : : >
or vehicle, includes—

(a)
(b)

(c)

every person who is the owner or joint
owner or part owner thereof;

any person who has the use thereof
under a hiring or hire-purchase agree-
ment; and

any person in whose name the vehicle
is registered under the Motor Traffic
Act, 1909, as amended by subsequent
Acts, or under any corresponding legis-
lation or ordinance of any State or
Territory of the Commonwealth,

but does not include an unpaid vendor of the
vehicle under a hire-purchase agreement.

‘““Public
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‘‘Public street’” means any street, road, lane, bridge,
thoroughfare, footpath, or place open to or used
by the public, and includes any place at the time
open to or used by the public on the payment of

5 money or otherwise.

““Schedule’’ means a Schedule to this Act.

“Tare weight’’, in the case of a motor vehicle or
trailer, means—

(a) the tare weight or unladen weight

10 thereof as shown in the certificate of

registration issued in respect thereof

under the Motor Traffic Aet, 1909, as

amended by subsequent Acts, or under

any corresponding legislation or ordin-

15 ance of any State or Territory of the
Commonwealth; or

(b) where no such tare weight or unladen
weight is shown in such certificate or
no such certificate is in force—

20 (1) where the vehicle is not a trailer,
the gross weight of the vehicle
laden with the tools and acces-
sories usually carried, with such
fuel, water and oil as may be in

25 or upon the vehicle but otherwise
unladen; and

(ii) where the vehicle is a trailer,

the gross weight of the trailer

(including any article affixed

30 thereto) wunladen ready for
attachment to a motor vehicle.

(2) This Act shall be read and construed subject
to the Commonwealth of Australia Constitution Act and
so as not to exceed the legislative power of the State to

35 the intent that where any provision of this Act, or the
application thereof to any person or circumstance, is held
invalid, the remainder of this Act and the application
of such provision to other persons or circumstances shall
not be affected. 4.
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4. This Act shall not apply with respect to any vehicle Exemption.
the load capacity of which (together with any trailer for %If Viet. Act
: ; : 0. 5931,
the time being attached thereto) is not more than four s. 25 (a).

tons.

5 5. (1) The owner of every commercial goods vehicle Contribution
shall as provided by this Act pay to the Commissioner :‘?::l?’ifd
towards compensation for wear and tear caused thereby tear of
to public streets in New South Wales a charge at the St‘iglelt‘;_
rate preseribed in the First Schedule. of. Ibid.

8. 26.
10 (2) Such charge shall become due at the time of
the use of any public street by the vehicle and if not
then paid shall be paid and recoverable as in this Act
provided.

(3) Any charge payable under this Act shall be a

15 civil debt due to the Commissioner by the owner of the

vehicle concerned and, withoat affecting any other

method of recovery provided by this Act, may be

recovered by the Commissioner in any court of
competent jurisdiction.

20 6. (1) The owner of the vehicle shall keep in duplicate Records of
in or to the effect of the form in the Second Schedule an ggﬁfg‘l"e}s’s of
accurate daily record of all journeys of the vehicle along ., ;..

public streets in New South Wales. 8. 27.

(2) The owner of the vehicle shall retain for a

25 period of six months after the completion of any journey,

and on demand make available to the Commissioner or

an authorised officer, a copy of each such record for
inspection when so required.

7. (1) Subject to this Act, not later than the four- Returnsand
30 teenth day following a date to be fixed by the Governor EZ’IKZ?JZT"
and notified by proclamation published in the Gazette Commis-
each owner of a commercial goods vehicle which has, sioner

during the period commencing on the commencement of gféébid'
this
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this Act and ending on the last day of the month immedi-
ately preceding the month that forms part of the date
proclaimed under this subsection, travelled on any public
street in New South Wales shall deliver to the Commis-
5 sioner at his office in Sydney in respect of each such
vehicle—

(a) the record for such period which the owner is
required to keep pursuant to section six of this

Act certified as correct; and

10 (b) the amount of all moneys owing by way of
charges payvable in respect of such period
pursuant to the provisions of this Aect in so far
as not already paid to the Commissioner.

(2) Subject to this Act, not later than the four-

15 teenth day of the month next succeeding the month that

forms part of the date proclaimed under subsection one

of this section, and not later than the fourteenth day of

each month thereafter, each owner of a commereial goods

vehicle which has, during the preceding month, travelled

20 on any public street in New South Wales shall deliver

to the Commissioner at his office in Sydney in respect of
each such vehicle—

(a) the record for the previous month which the
owner is required to keep pursuant to section
26 six of this Act certified as correct; and

(b) the amount of all moneys owing by way of
charges payable in respect of such previous
month pursuant to the provisions of this Aect
in so far as mnot already paid to the

30 Commissioner.

(3) It shall be sufficient delivery, for the purposes
of this Act, of any record or payment of moneys owing
by way of charge if such record or payment is sent by
prepaid registered letter through the post addressed to

35 the Commissioner at his office in Sydney and such letter
is posted not later than the day on which such record or
payment is by subsection one or two of this section
required to be delivered to the Commissioner.

8.
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8. Any owner of a vehicle may make arrangements in Alternative
writing with the Commissioner as to the time and place Provision
and manner when, where or in which he shall pay the ete. :
charges which by this Act he is required to pay and as to ‘§ Vsigg-lAct

8 the records to be made and kept in relation thereto and s‘%'g, 1
the delivery thereof to the Commissioner, whereupon the
provisions of this Aect shall apply in respect of such
vehicle subject to such arrangement; but nothing in this
section shall affect the amount of charge payable under

10 this Act or shall postpone the payment of any charge for
more than three months after the date on which it would
otherwise be payable.

9. (1) The Commissioner shall pay— :tPaI;;megts

0 hoa
Maintenance
Accounts,

(a) one-fifth of all moneys received by him by way

15 of charges under this Act into the County of

Cumberland Main Roads Fund to the credit of

a special account to be called the ‘‘Roads
Maintenance Account’’;

(b) four-fifths of all moneys received by him by way
20 of charges under this Act into the Country Main
Roads Fund to the credit of a special account to

be called the ‘‘Roads Maintenance Account’’.

(2) (a) Money to the credit of the Roads Main-

tenance Account in the County of Cumberland Main

25 Roads Fund shall be applied only on the maintenance

of public streets in the County of Cumberland (including
grants to municipalities and shires for that purpose).

(b) Money to the credit of the Roads Main-

tenance Account in the Country Main Roads Fund shall

30 be applied only on the maintenance of public streets

outside the County of Cumberland (including grants to
municipalities and shires for that purpose).

(3)
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(3) The costs of administration of this Act shall be
met—

(a) as to one-fifth part thereof—from such part of
the proceeds of the taxes collected under the
5 Motor Vehicles (Taxation) Aect, 1951, or any
Act imposing taxes upon motor vehicles in lieu
of the taxes imposed upon motor vehicles by
that Act, as would but for this paragraph be
wholly payable to the County of Cumberland
10 Main Roads Fund;

(b) as to four-fifth parts thereof—from such part
of the proceeds of the taxes so collected as would
but for this paragraph be wholly payable to the
Country Main Roads Fund.

15 (4) The provisions of this section shall have effect
notwithstanding anything contained in the Main Roads
Act, 1924, as amended by subsequent Acts,

10. (1) Any person who— Offences.
ef. Vict, Aet
- . s No. 5931,
(a) fails to keep any record as required by this Aect s.31.
20 or to retain a copy of any such record or to make

a copy thereof available for inspection as
required by this Act; or

(b) omits any item from any such record or copy
thereof; or

25 (e¢) makes any false or misleading statement in any
such record or copy thereof; or

(1) fails to deliver any such record to the Commis-
sioner as required by this Act; or

(e)
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(e) fails to pay to the Commissioner as required by
this Aet any charges payable in respect of any
vehicle,

shall be guilty of an offence against this Aect.

5 (2) Every person who is guilty of an offence
against this Aect shall be liable in the case of a first
offence to a penalty not exceeding fifty pounds, in the
case of a second offence to a penalty not exceeding one
hundred pounds and in the case of a third or any subse-

10 quent offence to a penalty not exceeding two hundred
pounds.

11. (1) Any penalty incurred for breach of any Recoveryof
provision of this Act may be recovered in a summary JERRERN.
manner before a stipendiary magistrate or any two

15 justices in petty sessicns.

(2) A prosecution for an offence against this Act
may be commenced at any time within twelve months
from the commission of the offence.

12. (1) Where any person is convicted of an offence Recovery of
20 against this Act the court before which he is so convieted ¢ntribu-
may, in addition to imposing a penalty on such person for ¢ viet act
the offence, order him to pay to the clerk of the court No.5931,
within a time to be specified in the order any amount * o
which from the evidence given during the proceedings
25 the court is satisfied should have been, but has not been,
paid by the person so convicted to the Commissioner
by way of charge under this Act. Any amount paid to
the clerk of the court under this subsection shall be paid
by him to the Commissioner.

30 (2) Any such order shall be deemed to be a con-
viction or order whereby a sum of money is adjudged to
be paid within the meaning of the Justices Act, 1902, as
amended by subsequent Acts.

13.
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13. (1) In any prosecution or proceedings for an
offence against this Aet in respect of any vehicle—

10

Evidentiary
provisions.

ef. Viet. Act
No. 5931,

(a) a certificate purporting to be signed by the s.3s.

(b)

(c)

officer for the time being in charge of the records
kept under this Act staling that—

(i) no record as preseribed by this Act
has been received by the Commissioner
in respect of the vehicle in respect of
the period stated therein; or

(ii) the records described therein are the
only records as prescribed by this Act
received by the Commissioner in respect
of the vehicle in respect of the period
stated therein; or

(iii) the amount of the payment stated
therein to have been made is the total
amount of payment of charges under
this Act received by the Commissioner
in respect of the vehicle in respect of
the period stated therein; or

(iv) no charges under this Act have been
received by the Commissioner in
respect of the vehicle in respect of the
period stated therein,

shall be prima facie evidence of the matters so
stated ;

any record in respect of the vehicle received by
the Commissioner shall unless the contrary is
proved be deemed to be a record kept by the
owner of the vehicle and delivered to the
Commissioner pursuant to this Act;

a certificate purporting to be signed by the
officer for the time being in charge of the records
kept under the Motor Traffic Act, 1909, as
amended by subsequent Acts, or under any

corresponding
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(d)

(e)

corresponding legislation or ordinance of any
State or Territory of the Commonwealth stating
the load capacity of the motor vehicle or trailer,
or the maximum permissible gross weight of the
motor vehicle or trailer together with the load
which may be carried thereon or the aggregate
weight of the motor vehicle or trailer, or the
tare weight of the motor vehicle or trailer shall
be prima facie evidence of the matters so stated;

any statement of weight painted on a motor
vehicle or trailer and purporting to be the load
or carrying capacity thereof or (where state-
ments of weight are painted on a motor vehicle
or trailer and purport to be respectively the tare
weight of the motor vehicle or trailer and either
the maximum permissible gross weight of such
motor vehicle or trailer together with the load
which may be carried thereon or the aggregate
weight of the motor vehicle or trailer) the
difference between such tare weight and either
such maximum permissible gross weight of the
motor vehicle or trailer together with the load
which may be carried thereon or such aggregate
weight of the motor vehicle or trailer, shall be
prima facie evidence of the load capacity of the
motor vehicle or trailer, as the case may be;

a certificate purporting to be signed by the
officer for the time being in charge of the records
kept under the Motor Traffic Aect, 1909, as
amended by subsequent Aects, or under any
corresponding legislation or ordinance of any
State or Territory of the Commonwealth stating
that on any date or during any period—

(i) the vehicle was registered in the nam.
of any person specified therein; or

(ii)

11
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’ii) the vehicle was not registered in New
South Wales or the State or Territory
in respect of which the certificate is
issued,

5 shall be prima facie evidence of the matters so
stated.

(2) In any prosecution or proceedings for amn ef. Act No.
offence against this Act or in any proceedings for the 5’.2:1;9(331)’_
recovery of any moneys payable under this Aect the

10 allegation in the information, complaint or claim to the
effect that a motor vehicle was a commercial goods vehicle
shall be deemed proved in the absence of proof to the

contrary.

SCHEDULES.
15 FIRST SCHEDULE. Sec. 5.
1. The rate of the charge to be paid in respect of every vehicle shall ga.‘;léé'lAet
be one-third of a penny per ton of the sum of— . Seh.4,

(a) the tare weight of the vehicle; and
(b) forty per centum of the load capacity of the vehicle,

90 per mile of public street along which the vehicle travels in New
South Wales.

9. In assessing such charge fractions of miles and fractions of
hundredweights shall be disregarded but hundredweights (in relation
to both tare weight and load capacity) shall be taken into account

925 as decimals of tons.

SECOND SCHEDULE. Sec. 6.
Roap MarNTENANCE (CoNTRIBUTION) Act, 1958. %fchuyd

Department of Motor Transport.

Certified Record of Journeys.
30 Owner

Address

Description
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3 e 2
Description of Vehicle.
Tare
Make of Truck Type Regd. No Weight cwt.
Load
5 Capacity.......... cwt.
Tare
Trailer: Type.......... Regd. No......... Weight........ cwt.
Load
Capacity ... CWH.
10 Statement of Journeys.
During month of 19
Wz.),s Vehicle Road
Date of | Time of %l;ge; i 3 Time of TM‘llel? d
Journey. | Starting. (Yes or Finishing. m‘;: 4
No.) From | Via To N.S.W.
Details of Charges Payable.
. Rate* Miles Amount
Vehicle. per mile. Travelled — Payable.
20 Without Trailer ...... Multiplied by
With Trailer ............ Multiplied by
Total...

¥ Calculated in accordance with the First Schedule to the Act.
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I, of
(Name) (Address)

being the owner (or the authorised agent of the owner) of the vehicle
described above and being aware that the inclusion of any false or

6 misleading statement in this record or in the statement of journeys
appearing in this document renders me guilty of an offence, hereby
certify that this record contains a full and complete statement of

all journeys made on public streets in the State of New South Wales
during the period shown in the statement of journeys in this document,

10 and I forward herewith a ... for the sum of ...

such sum being the amount of all charges due and payable in respect
of all journeys of the vehicle during such period in so far as not already
paid by me.

Signed

15 Date

Sydney: A H. Pettifer, Government Printer—1958.
[1s. 64d.]

14
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No. , 1958.

A BILL

To impose a charge on the owners of
certain motor vehicles as a contribution to
the maintenance of public streets; to amend
the Main Roads Act, 1924, and certain other
Acts in certain respects; and for purposes
connected therewith.

[Mr. EnxTicKNAP;—26 February, 1958.]

B E it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows:—

1. (1) This Act may be cited as the ‘‘Road Mainten-
ance (Contribution) Act, 1958,

8011 128— (2)

Short title
and com-
mencement.
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(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. This Act shall be administered in the Department
5 of Motor Transport by the Commissioner.

3. (1) In this Act, unless the context or subject matter
otherwise indicates or requires—

““ Authorised officer’” means any person authorised

by the Commissioner (whether generally or in

10 any particular case) and includes any member
of the police force.

‘“‘Commissioner’” means the Commissioner for
Motor Transport constituted wunder the
Transport (Division of Functions) Further

15 Amendment Act, 1952, as amended by the State
Transport (Co-ordination) Amendment Act,
1954.

‘‘Commercial goods vehicle’’ or ‘“vehicle’’ means

any motor vehicle (together with any trailer)

20 which is used or intended to be used for carrying

goods for hire or reward or for any considera-

tion or in the course of any trade or business
whatsoever.

““Goods’’ includes livestock, commodities and all
25 chattels personal.

‘‘Load capacity’’, in the case of a motor vehicle or
trailer, means—

(a) the load or carrying capacity thereof
as shown in the certificate of registra-
30 tion issued in respect thereof under the
Motor Traffic Act, 1909, as amended by
subsequent Acts, or under any corre-
sponding legislation or ordinance of any
State or Territory of the Common-
35 wealth; or
(b)

Administra-
tion.

Interpreta-
tion.

cf. Viet. Act
No. 5931,
I

Act No. 5,
1909, ss. 2,
8c (6).
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(b) where in such certificate there is shown

the tare weight of the motor vehicle or
trailer and either the maximum per-
missible gross weight of the motor
vehicle or trailer together with the load
which may be carried thereon or the
aggregate weight of the motor vehicle
or trailer, the difference between such
gross or aggregate weight and the tare
weight; or

(¢) where no such load or carrying capacity

or weights are shown in such certificate
or no such certificate is in force, the
load or carrying capacity aforesaid of
a similar motor vehicle or trailer regis-
tered under the Motor Traffic Act, 1909,
as amended by subsequent Acts.

““Motor vehicle’”” means any motor car, motor
carriage or other vehicle propelled upon any
public street wholly or partly by any volatile
spirit, steam, gas, oil, or electricity, or by any
means other than human or animal power, and
includes a trailer, but does not include any
vehicle used on a railway or tramway.

““Owner”’, in relation to a commercial goods vehicle
or vehicle, includes—

(a) every person who is the owner or joint

owner or part owner thereof;

(b) any person who has the use thereof

(e)

under a hiring or hire-purchase agree-
ment; and

any person in whose name the vehicle
is registered under the Motor Traffic
Act, 1909, as amended by subsequent
Acts, or under any corresponding legis-
lation or ordinance of any State or
Territory of the Commonwealth,

but does not include an unpaid vendor of the
vehicle under a hire-purchase agreement.

““Public
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‘‘Public street’’ means any street, road, lane, bridge,
thoroughfare, footpath, or place open to or used
by the public, and includes any place at the time
open to or used by the public on the payment of
money or otherwise.

“Schedule’’ means a Schedule to this Act.

““Tare weight’’, in the case of a motor vehicle or
trailer, means—

(a) the tare weight or unladen weight
thereof as shown in the certificate of
registration issued in respect thereof
under the Motor Traffic Aect, 1909, as
amended by subsequent Acts, or under
any corresponding legislation or ordin-
ance of any State or Territory of the
Commonwealth; or

(b) where no such tare weight or unladen
weight is shown in such certificate or
no such certificate is in force—

(i) where the vehicle is not a trailer,
the gross weight of the vehicle
laden with the tools and acces-
sories usually carried, with such
fuel, water and oil as may be in
or upon the vehicle but otherwise
unladen; and

(ii) where the vehicle is a trailer,
the gross weight of the trailer
(including any article affixed
thereto) unladen ready for
attachment to a motor vehicle.

(2) This Act shall be read and construed subject
to the Commonwealth of Australia Constitution Act and
so as not to exceed the legislative power of the State to
the intent that where any provision of this Act, or the
application thereof to any person or circumstance, is held
invalid, the remainder of this Act and the application
of such provision to other persons or circumstances shall
not be affected. 4,
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4., This Act shall not apply with respect to any vehicle Exemption.
the load capacity of which (together with any trailer for CNf(-)‘;ig;-lACt
the time being attached thereto) is not more than four s 25 (a)’

tons.

5 5. (1) The owner of every commercial goods vehicle Contribution

shall as provided by this Act pay to the Commissioner f‘?g;’ff:d

towards compensation for wear and tear caused thereby tear of

to public streets in New South Wales a charge at the PIbhe
rate prescribed in the First Schedule. cf. Ibid.
8. 26.

10 (2) Such charge shall become due at the time of
the use of any public street by the vehicle and if not
then paid shall be paid and recoverable as in this Act
provided.

(3) Any charge payable under this Act shall be a

15 civil debt due to the Commissioner by the owner of the

vehicle concerned and, without affecting any other

method of recovery provided by this Aect, may be

recovered by the Commissioner in any court of
competent jurisdiction.

20 6. (1) The owner of the vehicle shall keep in duplicate Records of
in or to the effect of the form in the Second Schedule an Jjourneys of
: . s vehieles.
accurate daily record of all journeys of the vehicle along . ;..
public streets in New South Wales. 5. 27.

(2) The owner of the vehicle shall retain for a

25 period of six months after the completion of any journey,

and on demand make available to the Commissioner or

an authorised officer, a copy of each such record for
inspection when so required.

7. (1) Subject to this Aect, not later than the four- Returnsana
30 teenth day following a date to be fixed by the Governor payments to

: : f d
and notified by proclamation published in the Gazette }éixﬁlniise-to

each owner of a commercial goods vehicle which has, sioner

during the period commencing on the commencement of fééf’*d'

this
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this Act and ending on the last day of the month immedi-
ately preceding the month that forms part of the date
proclaimed under this subsection, travelled on any public
street in New South Wales shall deliver to the Commis-
5 sioner at his office in Sydney in respect of each such
vehicle—

(a) the record for such period which the owner is
required to keep pursuant to section six of this

Act certified as correct; and

10 (b) the amount of all moneys owing by way of
charges payable in respect of such period
pursuant to the provisions of this Act in so far
as not already paid to the Commissioner.

(2) Subject to this Act, not later than the four-

15 teenth day of the month next succeeding the month that

forms part of the date proclaimed under subsection one

of this section, and not later than the fourteenth day of

each month thereafter, each owner of a commercial goods

vehicle which has, during the preceding month, travelled

20 on any public street in New South Wales shall deliver

to the Commissioner at his office in Sydney in respect of
each such vehicle—

(a) the record for the previous month which the
owner is required to keep pursuant to section
25 six of this Act certified as correct; and

(b) the amount of all moneys owing by way of
charges payable in respect of such previous
month pursuant to the provisions of this Act
in so far as mot already paid to the

30 Commissioner.

(3) It shall be sufficient delivery, for the purposes
of this Act, of any record or payment of moneys owing
by way of charge if such record or payment is sent by
prepaid registered letter through the post addressed to

35 the Commissioner at his office in Sydney and such letter
is posted not later than the day on which such record or
payment is by subsection one or two of this section

required to be delivered to the Commissioner.

8.
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8. Any owner of a vehicle may make arrangements in Alternative
writing with the Commissioner as to the time and place PXovsion
and manner when, where or in which he shall pay the ete. ’
charges which by this Act he is required to pay and as to (ﬁf ‘g;g-lAet

5 the records to be made and kept in relation thereto and %’9 ?
the delivery thereof to the Commissioner, whereupon the
provisions of this Aect shall apply in respect of such
vehicle subject to such arrangement; but nothing in this
section shall affect the amount of charge payable under

10 this Act or shall postpone the payment of any charge for
more than three months after the date on which it would
otherwise be payable.

9. (1) The Commissioner shall pay— Payments
0 hoa
Maintenance

(a) one-fifth of all moneys received by him by way g ras

15 of charges under this Act into the County of
Cumberland Main Roads Fund to the credit of
a special account to be called the ‘‘Roads
Maintenance Account’’;

(b) four-fifths of all moneys received by him by way
20 of charges under this Act into the Country Main
Roads Fund to the eredit of a special account to

be called the ‘“Roads Maintenance Account?’.

(2) (a) Money to the credit of the Roads Main-

tenance Account in the County of Cumberland Main

25 Roads Fund shall be applied only on the maintenance

of public streets in the County of Cumberland (including
grants to municipalities and shires for that purpose).

(b) Money to the eredit of the Roads Main-

tenance Account in the Country Main Roads Fund shall

30 be applied only on the maintenance of public streets

outside the County of Cumberland (including grants to
municipalities and shires for that purpose).

(3)
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(3) The costs of administration of this Act shall be
met—

(a) as to one-fifth part thereof—from such part of
the proceeds of the taxes collected under the
5 Motor Vehicles (Taxation) Aect, 1951, or any
Act imposing taxes upon motor vehicles in lieu
of the taxes imposed upon motor vehicles by
that Aect, as would but for this paragraph be
wholly payable to the County of Cumberland
10 Main Roads Fund;

(b) as to four-fifth parts thereof—from such part
of the proceeds of the taxes so collected as would
but for this paragraph be wholly payable to the
Country Main Roads Fund. '

15 (4) The provisions of this section shall have effec!
notwithstanding anything contained in the Main Roads
Act, 1924, as amended by subsequent Acts.

10. (1) Any person who— : Offences,
cf. Vict. Act
A = 4 No. 5931,
(a) fails to keep any record as required by this Act s.31.
20 or to retain a copy of any such record or to make

a copy thereof available for inspection as
required by this Act; or

(b) omits any item from any such record or copy
thereof ; or

25 (¢) makes any false or misleading statement in any
such record or copy thereof; or

(d) fails to deliver any such record to the Commis-
sioner as required by this Aect; or

(e)
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(e) fails to pay to the Commissioner as required by
this Act any charges payable in respect of any
vehicle,

shall be guilty of an offence against this Act.

5 (2) Every person who is guilty of an offence
against this Aet shall be liable in the case of a first
offence to a penalty not exceeding fifty pounds, in the
case of a second offence to a penalty not exceeding one
hundred pounds and in the case of a third or any subse-

10 quent offence to a penalty not exceeding two hundred
pounds.

11. (1) Any penalty incurred for breach of any Recoveryof
provision of this Act may be recovered in a summary Peaities:
manner before a stipendiary magistrate or any two

15 justices in petty sessicns.

(2) A prosecution for an offence against this Act
may be commenced at any time within twelve months
from the commission of the offence.

12, (1) Where any person is convicted of an offence Recovery of
20 against this Act the court before which he is so convicted ¢oniribu-
may, in addition to imposing a penalty on such person for ¢ vies e
the offence, order him to pay to the clerk of the court No.5931,
within a time to be specified in the order any amount > **
which from the evidence given during the proceedings
25 the court is satisfied should have been, but has not been,
paid by the person so convicted to the Commissioner
by way of charge under this Act. Any amount paid to
the clerk of the court under this subsection shall be paid
by him to the Commissioner.

30 (2) Any such order shall be deemed to be a con-
viction or order whereby a sum of money is adjudged to
be paid within the meaning of the Justices Act, 1902, as
amended by subsequent Acts.

13.
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13. (1) In any prosecution or proceedings for an

offence against this Act in respect of any vehicle—

(b)

(e)

officer for the time being in charge of the records
kept under this Act stating that—

(i) no record as prescribed by this Aet
has been received by the Commissioner
in respect of the vehicle in respect of
the period stated therein; or

(ii) the records described therein are the
only records as prescribed by this Act
received by the Commissioner in respect
of the vehicle in respect of the period
stated therein; or

(iii) the amount of the payment stated
therein to have been made is the total
amount of payment of charges under
this Act received by the Commissioner
in respect of the vehicle in respect of
the period stated therein; or

(iv) no charges under this Act have been
received by the Commissioner in
respect of the vehicle in respect of the
period stated therein,

shall be prima facie evidence of the matters so
stated;

any record in respect of the vehicle received by
the Commissioner shall unless the contrary is
proved be deemed to be a record kept by the
owner of the vehicle and delivered to the
Commissioner pursuant to this Aect;

a certificate purporting to be signed by the
officer for the time being in charge of the records
kept under the Motor Traffic Aect, 1909, as
amended by subsequent Acts, or under any

corresponding

10

Evidentiary
provisions.

ef, Viet, At
No. 5931,

(a) a certificate purporting to be signed by the s, 33,
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(e)

corresponding legislation or ordinance of any
State or Territory of the Commonwealth stating
the load ecapacity of the motor vehicle or trailer,
or the maximum permissible gross weight of the
motor vehicle or trailer together with the load
which may be carried thereon or the aggregate
weight of the motor vehicle or trailer, or the
tare weight of the motor vehicle or trailer shall
be prima facie evidence of the matters so stated;

any statement of weight painted on a motor
vehicle or trailer and purporting to be the load
or carrying capacity thereof or (where state-
ments of weight are painted on a motor vehicle
or trailer and purport to be respectively the tare
weight of the motor vehicle or trailer and either
the maximum permissible gross weight of such
motor vehicle or trailer together with the load
which may be carried thereon or the aggregate
weight of the motor vehicle or trailer) the
difference between such tare weight and either
such maximum permissible gross weight of the
motor vehicle or trailer together with the load
which may be carried thereon or such aggregate
weight of the motor vehicle or trailer, shall be
prima facie evidence of the load capacity of the
motor vehicle or trailer, as the case may be;

a certificate purporting to be signed by the
officer for the time being in charge of the records
kept under the Motor Traffic Act, 1909, as
amended by subsequent Aects, or under any
corresponding legislation or ordinance of any
State or Territory of the Commonwealth stating
that on any date or during any period—

(i) the vehicle was registered in the name
of any person specified therein; or

(ii)

11
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(ii) the vehicle was not registered in New
South Wales or the State or Territory
in respect of which the certificate is :
issued,

5 shall be prima facie evidence of the matters so
stated.

(2) In any prosecution or proceedings for an cf. Act No.
offence against this Act or in any proceedings for the 3_2;4}9(331)’.
recovery of any moneys payable under this Act the

10 allegation in the information, complaint or claim to the
effect that a motor vehicle was a commercial goods vehicle

shall be deemed proved in the absence of proof to the

contrary.
SCHEDULES.
15 FIRST SCHEDULE. Sec. 5.
Mk : cf. Viet. Act
1. The rate of the charge to be paid in respect of every vehicle shall 1, 5931
be one-third of a penny per ton of the sum of— Sch. 4.
(a) the tare weight of the vehicle; and
(b) forty per centum of the load capacity of the vehicle,
per mile of public street along which the vehicle travels in New
South Wales.
2. In assessing such charge fractions of miles and fractions of
hundredweights shall be disregarded but hundredweights (in relation
to both tare weight and load capacity) shall be taken into account
925 as decimals of tons.
SECOND SCHEDULE. Sec. 6.
. Ibid.
Roap MaiNTENANCE (CoNTRIBUTION) Act, 1958. csfeh15z

Department of Motor Transport.

Certified Record of Journeys.
30 Owner

Address

Description
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Description of Vehicle.

Tare
Make of Truck Type Regd. No. Weight cwh.
Load
b Capacity....... . CWH.
Tare
Trailer : Type...... . Regd. No Weight cwt.
Load
Capacity........ cWt.
10 Statement of Journeys.
During month of 19
Was Vehicle Road
Date of | Time of Trailer i Time of Miles
2 e & v d b
15 Journey. | Starting. (gzzd (‘fr Finishing. raivlflled
No.) From | Via To N.S.W.
Details of Charges Payable.
g Y
. Rate* Miles Amount
Vehiale, per mile. Travelled — Payable.

20 Without Trailer ......

Multiplied by

With Trailer ............ Multiplied by

Total...

* Calculated in accordance with the First Schedule to the Act.
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I, of

(Name) (Address)
being the owner (or the authorised agent of the owner) of the vehicle
described above and being aware that the inclusion of any false or
5 misleading statement in this record or in the statement of journeys
appearing in this document renders me guilty of an offence, hereby
certify that this record contains a full and complete statement of
all journeys made on public streets in the State of New South Wales
during the period shown in the statement of journeys in this document,
10 and I forward herewith a ... for the sum of
such sum being the amount of all charges due and payable in respect
of all journeys of the vehicle during such period in so far as not already
paid by me.

Signed

15 Date

* Sydney: A. H. Pettifer, Government Printer—1958
|1s. 6d.|

14
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ROAD MAINTENANCE (CONTRIBUTION) BILL, 1958.

EXPLANATORY NOTE.
THE object of this Bill is to impose a charge on the owners of commercial goods vehicles
which have a load capacity of more than four tons.

The charge will be a ton mileage charge based on the unladen weight of the
vehicle plus forty per centum of its carrying capacity and will be at the rate of
one-third of a penny per ton per mile travelled on New South Wales roads.

Proceeds of the charge will be used entirely on road maintenance.

8011 128—







PROOF.

No. , 1958.

To impose a charge on the owners of
certain motor vehicles as a contribution to
the maintenance of public streets; to amend
the Main Roads Act, 1924, and certain other

Acts in certain respects; and for purposes
connected therewith.

[Mz. ExticrNar;—26 February, 1958.]

B E it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows:—

1. (1) This Act may be cited as the ‘‘Road Mainten- short title

ance (Contribution) Aect, 1958°°. and com-
mencement.

8011 128— (2)
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(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. This Act shall be administered in the Department
of Motor Transport by the Commissioner.

3. (1) In this Act, unless the context or subject matter
otherwise indicates or requires—

‘‘Authorised officer’”” means any person authorised
by the Commissioner (whether generally or in
any particular case) and includes any member
of the police force.

““Commissioner’’ means the Commissioner for
Motor Transport constituted under the
Transport (Division of Functions) Further
Amendment Act, 1952, as amended by the State
Transport (Co-ordination) Amendment Act,
1954.

‘‘Commercial goods vehicle’’ or ‘‘vehicle’’ means
any motor vehicle (together with any trailer)
which is used or intended to be used for carrying
goods for hire or reward or for any considera-
tion or in the course of any trade or business
whatsoever.

““Goods’’ includes livestock, commodities and all
chattels personal.

‘“Load capacity’’, in the case of a motor vehicle or
trailer, means—

(a) the load or carrying capacity thereof
as shown in the certificate of registra-
tion issued in respect thereof under the
Motor Traffic Act, 1909, as amended by
subsequent Aects, or under any corre-
sponding legislation or ordinance of any
State or Territory of the Common-
wealth ; or

(b)

Administra-
tion.

Interpreta-
tion.

cf. Viet. Act
No. 5931,

8. 2;

Act No. 5,
1909, ss. 2,
8c (6).
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(b)

where in such certificate there is shown
the tare weight of the motor vehicle or
trailer and either the maximum per-
missible gross weight of the motor
vehicle or trailer together with the load
which may be carried thereon or the
aggregate weight of the motor vehicle
or trailer, the difference between such
gross or aggregate weight and the tare
weight; or

(¢) where no such load or carrying capacity

or weights are shown in such certificate
or no such certificate is in force, the
load or carrying capacity aforesaid of
a similar motor vehicle or trailer regis-
tered under the Motor Traffic Act, 1909,
as amended by subsequent Acts.

““Motor vehicle’”” means any motor car, motor
carriage or other vehicle propelled upon any
public street wholly or partly by any volatile
spirit, steam, gas, oil, or electricity, or by any
means other than human or animal power, and
includes a trailer, but does not include any
vehicle used on a railway or tramway.

““Owner”’, in relation to a commercial goods vehicle
or vehicle, includes—

(a)
(b)

(c)

every person who is the owner or joint
owner or part owner thereof;

any person who has the use thereof
under a hiring or hire-purchase agree-
ment; and

any person in whose name the vehicle
is registered under the Motor Traffic
Act, 1909, as amended by subsequent
Acts, or under any corresponding legis-
lation or ordinance of any State or
Territory of the Commonwealth,

but does not include an unpaid vendor of the
vehicle under a hire-purchase agreement.

‘“Public
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‘‘Public street’” means any street, road, lane, bridge,
thoroughfare, footpath, or place open to or used
by the public, and includes any place at the time
open to or used by the public on the payment of
money or otherwise.

“‘Schedule’” means a Schedule to this Act.

““Tare weight’’, in the case of a motor vehicle or
trailer, means—

(a) the tare weight or unladen weight
thereof as shown in the certificate of
registration issued in respect thereof
under the Motor Traffic Act, 1909, as
amended by subsequent Acts, or under
any corresponding legislation or ordin-
ance of any State or Territory of the
Commonwealth; or

(b) where no such tare weight or unladen
weight is shown in such certificate or
no such certificate is in force—

(i) where the vehicle is not a trailer,
the gross weight of the vehicle
laden with the tools and acces-
sories usually carried, with such
fuel, water and oil as may be in
or upon the vehicle but otherwise
unladen; and

(ii) where the vehicle is a trailer,
the gross weight of the trailer
(including any article affixed
thereto) wunladen ready for
attachment to a motor vehicle.

(2) This Act shall be read and construed subject
to the Commonwealth of Australia Constitution Act and
so as not to exceed the legislative power of the State to
the intent that where any provision of this Aect, or the
application thereof to any person or circumstance, is held
invalid, the remainder of this Act and the application
of such provision to other persons or circumstances shall
not be affected. 4,
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4, This Act shall not apply with respect to any vehicle Exemption.
the load capacity of which (together with any trailer for f\f[)\?;;.l Act
the time being attached thereto) is not more than four s 25 (a)’

tons.

5 5. (1) The owner of every commercial goods vehicle Contribution

shall as provided by this Act pay to the Commissioner fggg{?fﬁd

towards compensation for wear and tear caused thereby tear of

to public streets in New South Wales a charge at the Pblc
rate prescribed in the First Schedule. of. Ibid.
s. 26.
10 (2) Such charge shall become due at the time of

the use of any public street by the vehicle and if not
then paid shall be paid and recoverable as in this Act
provided.

(3) Any charge payable under this Act shall be a

15 civil debt due to the Commissioner by the owner of the

vehicle concerned and, without affecting any other

method of recovery provided by this Aect, may be

recovered by the Commissioner in any court of
competent jurisdiction.

20 6. (1) The owner of the vehicle shall keep in duplicate Records of
in or to the effect of the form in the Second Schedule an joprmeys of
accurate daily record of all journeys of the vehicle along ¢ ;5.4

public streets in New South Wales. 5. 27.

(2) The owner of the vehicle shall retain for a

25 period of six months after the completion of any journey,

and on demand make available to the Commissioner or

an authorised officer, a copy of each such record for
inspection when so required.

7. (1) Subject to this Act, not later than the four- Returnsand
30 teenth day following a date to be fixed by the Governor payments to

and notified by proclamation published in the Gazette Gommis

each owner of a commercial goods vehicle which has, sioner

during the period commencing on the commencement of g_fégf”d-

this
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this Act and ending on the last day of the month immedi-
ately preceding the month that forms part of the date
proclaimed under this subsection, travelled on any public
street in New South Wales shall deliver to the Commis-
5 sioner at his office in Sydney in respect of each such
vehicle—

(a) the record for such period which the owner is
required to keep pursuant to section six of this

Act certified as correct; and

10 (b) the amount of all moneys owing by way of
charges payable in respect of such period
pursuant to the provisions of this Act in so far
as not already paid to the Commissioner.

(2) Subject to this Act, not later than the four-

15 teenth day of the month next succeeding the month that

forms part of the date proclaimed under subsection one

of this section, and not later than the fourteenth day of

each month thereafter, each owner of a commercial goods

vehicle which has, during the preceding month, travelled

20 on any public street in New South Wales shall deliver

to the Commissioner at his office in Sydney in respect of
each such vehicle—

(a) the record for the previous month which the
owner is required to keep pursuant to section
25 six of this Aect certified as correct; and

(b) the amount of all moneys owing by way of
charges payable in respect of such previous
month pursuant to the provisions of this Act
in so far as mot already paid to the

30 Commissioner.

(3) It shall be sufficient delivery, for the purposes
of this Aect, of any record or payment of moneys owing
by way of charge if such record or payment is sent by
prepaid registered letter through the post addressed to

35 the Commissioner at his office in Sydney and such letter
is posted not later than the day on which such record or
payment is by subsection one or two of this section
required to be delivered to the Commissioner.

8.




Act No.

1958.

’

Road Maintenance (Contribution).

8. Any owner of a vehicle may make arrangements in
writing with the Commissioner as to the time and place
and manner when, where or in which he shall pay the
charges which by this Act he is required to pay and as to

5 the records to be made and kept in relation thereto and
the delivery thereof to the Commissioner, whereupon the
provisions of this Aect shall apply in respect of such
vehicle subject to such arrangement; but nothing in this
section shall affect the amount of charge payable under

10 this Act or shall postpone the payment of any charge for
more than three months after the date on which it would
otherwise be payable.

9. (1) The Commissioner shall pay—

(a) one-fifth of all moneys received by him by way

15 of charges under this Act into the County of

Cumberland Main Roads Fund to the credit of

a special account to be called the ‘‘Roads
Maintenance Account’’;

(b) four-fifths of all moneys received by him by way
20 of charges under this Act into the Country Main
Roads Fund to the credit of a special account to

be called the ‘‘Roads Maintenance Account’’.

(2) (a) Money to the credit of the Roads Main-

tenance Account in the County of Cumberland Main

25 Roads Fund shall be applied only on the maintenance

of public streets in the County of Cumberland (including
grants to municipalities and shires for that purpose).

(b) Money to the credit of the Roads Main-
tenance Account in the Country Main Roads Fund shall
30 be applied only on the maintenance of public streets
outside the County of Cumberland (including grants to
municipalities and shires for that purpose).
(3)

Alternative
provision

as to records,
ete.

cf. Viet. Act
No. 5931,
8. 29.

Payments

to Road
Maintenance
Accounts,
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(3) The costs of administration of this Act shall be
met—

(a) as to one-fifth part thereof—from such part of
the proceeds of the taxes collected under the
5 Motor Vehicles (Taxation) Aet, 1951, or any
Act imposing taxes upon motor vehicles in lieu
of the taxes imposed upon motor vehicles by
that Act, as would but for this paragraph be
wholly payable to the County of Cumberland
10 Main Roads Fund;

(b) as to four-fifth parts thereof—from such part
of the proceeds of the taxes so collected as would
but for this paragraph be wholly payable to the
Country Main Roads Fund.

15 (4) The provisions of this section shall have effect
notwithstanding anything contained in the Main Roads
Act, 1924, as amended by subsequent Acts.

10. (1) Any person who— Offences.
cf. Viet. Act
: \ " No. 5931,
(a) fails to keep any record as required by this Act s.31.
20 or to retain a copy of any such record or to make

a copy thereof available for inspection as
required by this Act; or

(b) omits any item from any such record or copy
thereof; or

25 (¢) makes any false or misleading statement in any
such record or copy thereof; or

(d) fails to deliver any such record to the Commis-
sioner as required by this Act; or

(e)
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(e) fails to pay to the Commissioner as required by
this Act any charges payable in respect of any
vehicle,

shall be guilty of an offence against this Act.

5 (2) Every person who is guilty of an offence
against this Act shall be liable in the case of a first
offence to a penalty not exceeding fifty pounds, in the
case of a second offence to a penalty not exceeding one
hundred pounds and in the case of a third or any subse-

10 quent offence to a penalty not exceeding two hundred
pounds.

11. (1) Any penalty incurred for breach of any
provision of this Act may be recovered in a summary
manner before a stipendiary magistrate or any two

15 justices in petty sessicns.

(2) A prosecution for an offence against this Act
may be commenced at any time within twelve months
from the commission of the offence.

12. (1) Where any person is convicted of an offence
20 against this Act the court before which he is so convicted
may, in addition to imposing a penalty on such person for
the offence, order him to pay to the clerk of the court
within a time to be specified in the order any amount
which from the evidence given during the proceedings
25 the court is satisfied should have been, but has not been,
paid by the person so convicted to the Commissioner
by way of charge under this Act. Any amount paid to
the clerk of the court under this subsection shall be paid
by him to the Commissioner.

30 (2) Any such order shall be deemed to be a con-
viction or order whereby a sum of money is adjudged to
be paid within the meaning of the Justices Act, 1902, as
amended by subsequent Acts.

13.

Recovery of
penalties,

Recovery of
contribu-
tions.

cf. Viet. Act
No. 5931,

8. 32.




10

15

20

25

30

35

Act No. , 1958.

Road Maintenance (Contribution).

10

13. (1) In any prosecution or proceedings for an Evidentiary
offence against this Act in respect of any vehicle—

provisions.

ef, Viet. Act
No. 5931,

(a) a certificate purporting to be signed by the s 33
officer for the time being in charge of the records
kept under this Act stating that—

(b)

(1)

(ii)

no record as prescribed by this Act
has been received by the Commissioner
in respect of the vehicle in respect of
the period stated therein; or

the records described therein are the
only records as prescribed by this Act
received by the Commissioner in respect
of the vehicle in respect of the period
stated therein; or

(iii) the amount of the payment stated

(iv)

shall be
stated;

therein to have been made is the total
amount of payment of charges under
this Aect received by the Commissioner
in respeect of the vehicle in respect of
the period stated therein; or

no charges under this Act have been
received by the Commissioner in
respect of the vehicle in respect of the
period stated therein,

prima facie evidence of the matters so

any record in respect of the vehicle received by
the Commissioner shall unless the contrary is
proved be deemed to be a record kept by the
owner of the vehicle and delivered to the
Commissioner pursuant to this Act;

(e) a certificate purporting to be signed by the
officer for the time being in charge of the records
kept under the Motor Traffic Aect, 1909, as
amended by subsequent Acts, or under any

corresponding
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(d)

(e)

corresponding legislation or ordinance of any
State or Territory of the Commonwealth stating
the load capacity of the motor vehicle or trailer,
or the maximum permissible gross weight of the
motor vehicle or trailer together with the load
which may be carried thereon or the aggregate
weight of the motor vehicle or trailer, or the
tare weight of the motor vehicle or trailer shall
be prima facie evidence of the matters so stated;

any statement of weight painted on a motor
vehicle or trailer and purporting to be the load
or carrying capacity thereof or (where state-
ments of weight are painted on a motor vehicle
or trailer and purport to be respectively the tare
weight of the motor vehicle or trailer and either
the maximum permissible gross weight of such
motor vehicle or trailer together with the load
which may be carried thereon or the aggregate
weight of the motor vehicle or trailer) the
difference between such tare weight and either
such maximum permissible gross weight of the
motor vehicle or trailer together with the load
which may be carried thereon or such aggregate
weight of the motor vehicle or trailer, shall be
prima facie evidence of the load capacity of the
motor vehicle or trailer, as the case may be;

a certificate purporting to be signed by the
officer for the time being in charge of the records
kept under the Motor Traffic Aect, 1909, as
amended by subsequent Acts, or under any
corresponding legislation or ordinance of any
State or Territory of the Commonwealth stating
that on any date or during any period—

(i) the vehicle was registered in the name
of any person specified therein; or

(ii)

11
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(ii) the vehicle was not registered in New
South Wales or the State or Territory
in respect of which the certificate is
issued,

5 shall be prima facie evidence of the matters so
stated.

(2) In any prosecution or proceedings for an cf.ActNo.
offence against this Act or in any proceedings for the 5’.2:1;9(331)’_
recovery of any moneys payable under this Act the

10 allegation in the information, complaint or claim to the
effect that a motor vehicle was a commercial goods vehicle

shall be deemed proved in the absence of proof to the

contrary.
.
SCHEDULES.
15 FIRST SCHEDULE. Sec. 5. 3
1. The rate of the charge to be paid in respect of every vehicle shall ga.‘?ﬁiACt
be one-third of a penny per ton of the sum of— Sch.4.

(a) the tare weight of the vehicle; and
(b) forty per centum of the load capacity of the vehicle,

per mile of public street along which the vehicle travels in New
South Wales.

2. In assessing such charge fractions of miles and fractions of
hundredweights shall be disregarded but hundredweights (in relation
to both tare weight and load capacity) shall be taken into account

25 as decimals of tons.

SECOND SCHEDULE. See. 6.
Roap MamNTENANCE (CoNTRIBUTION) Act, 1958. csfchllgzd

Department of Motor Transport.
Certified Record of Journeys.
30 Owner

Address

Description
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Description of Vehicle.

Tare
Make of Truck Type Regd. No Weight cwt.
Load
5 Capacity......... GWH.
Tare
Trailer: Type........ Regd. No...u... Weight............ cwt.
Load
Capacity........c..... CWt.
10 Statement of Journeys.
During month of 19
Was Vehicle Road
Date of | Time of I'I}:ege; 2ol Time of Trle\ggﬁe d
15 Journey. | Starting. (Yes or Finishing. in
No.) From! Via To N.S.W.
Details of Charges Payable.
: Rate* Miles Amount
Vehicle. per mile. Travelled ~ Payable.
20 Without Trailer ...... Multiplied by
With Trailer ............ Multiplied by
Total...

* Calculated in accordance with the First Schedule to the Act.
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I, of
(Name) (Address)

being the owner (or the authorised agent of the owner) of the vehicle
described above and being aware that the inclusion of any false or
5 misleading statement in this record or in the statement of journeys

appearing in this document renders me guilty of an offence, hereby
certify that this record contains a full and complete statement of
all journeys made on public streets in the State of New South Wales
during the period shown in the statement of journeys in this document,

10 and I forward herewith & ... forthesumof - - ..
such sum being the amount of all charges due and payable in respect
of all journeys of the vehicle during such period in so far as not already
paid by me.

Signed

15 Date

Sydney: A. H. Pettifer, Government Printer—1958.
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I certify that this Pusric Biry, which originated in the Liegis-
LATIVE ASSEMBLY, has finally passed the LecisLative CouNciL and
the LEGisLATIVE AssEMBLY of NEW SourH WALES.

ALLAN PICKERING,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 25 March, 1958.
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O

ANNO SEPTIMO
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Act No. 6, 1958.

An Act to impose a charge on the owners of
certain motor vehicles as a contribution to
the maintenance of public streets; to amend
the Main Roads Act, 1924, and certain other
Acts in certain respects; and for purposes
connected therewith. [Assented to, 8th

' April, 1958.]

i B B it enacted by the Queen’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows:—

1. (1) This Act may be cited as the ‘‘Road Mainten- Short title
ance (Contribution) Aect, 19587 ?;‘e‘i,ié’ﬁ,‘gnt,
(2)

1 have examined this Bill, and find 1t to correspond in all respects
with the Bill as finally passed by both Houses.

G. BOOTH,
Chairman of Committees of the Legislative Assembly.




Administra-
tion.

Interpreta-
tion.

cf. Viet. Act
No. 5931,

8. 2;

Act No. 5,
1909, s, 2
8c (6).
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(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. This Act shall be administered in the Department
of Motor Transport by the Commissioner.

3. (1) In this Act, unless the context or subject matter
otherwise indicates or requires—

‘“Authorised officer’” means any person authorised
by the Commissioner (whether generally or in
any particular case) and includes any member
of the police force.

““Commissioner’” means the Commissioner for
Motor Transport constituted wunder the
Transport (Division of Functions) Further
Amendment Act, 1952, as amended by the State
Transport (Co-ordination) Amendment Act,
1954.

‘“‘Commercial goods vehicle’’ or ‘‘vehicle’’ means
any motor vehicle (together with any trailer)
which is used or intended to be used for carrying
goods for hire or reward or for any considera-
tion or in the course of any trade or business
whatsoever.

““Goods” includes livestock, commodities and all
chattels personal.

‘‘Load capacity’’, in the case of a motor vehicle or
trailer, means— :

(a) the load or carrying capacity thereof
as shown in the certificate of registra-
tion issued in respect thereof under the
Motor Traffic Act, 1909, as amended by
subsequent Acts, or under any corre-
sponding legislation or ordinance of any
State or Territory of the Common-
wealth; or

(b)
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(b)

where in such certificate there is shown
the tare weight of the motor vehicle or
trailer and either the maximum per-
missible gross weight of the motor
vehicle or trailer together with the load
which may be carried thereon or the
aggregate weight of the motor vehicle
or trailer, the difference between such
gross or aggregate weight and the tare
weight; or

(¢) where no such load or carrying capacity

or weights are shown in such certificate
or no such certificate is in force, the
load or carrying capacity aforesaid of
a similar motor vehicle or trailer regis-
tered under the Motor Traffic Act, 1909,
as amended by subsequent Acts.

““Motor vehicle’”” means any motor car, motor
carriage or other vehicle propelled upon any
public street wholly or partly by any volatile
spirit, steam, gas, oil, or electricity, or by any
means other than human or animal power, and
includes a trailer, but does not include any
vehicle used on a railway or tramway.

““Owner”’, in relation to a commercial goods vehicle
or vehicle, includes—

(a)
(b)

(c)

every person who is the owner or joint
owner or part owner thereof;

any person who has the use thereof
under a hiring or hire-purchase agree-
ment; and

any person in whose name the vehicle
is registered under the Motor Traffic
Act, 1909, as amended by subsequent
Acts, or under any corresponding legis-
lation or ordinance of any State or
Territory of the Commonwealth,

but does not include an unpaid vendor of the
vehicle under a hire-purchase agreement.

‘“Public
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‘““Public street’’ means any street, road, lane, bridge,
thoroughfare, footpath, or place open to or used
by the publie, and includes any place at the time
open to or used by the public on the payment of
money or otherwise.

““Schedule’’ means a Schedule to this Aect.

‘““Tare weight’’, in the case of a motor vehicle or
trailer, means—

(a) the tare weight or unladen weight
thereof as shown in the certificate of
registration issued in respect thereof
under the Motor Traffic Aect, 1909, as
amended by subsequent Acts, or under
any corresponding legislation or ordin-
ance of any State or Territory of the
Commonwealth; or

(b) where no such tare weight or unladen
weight is shown in such certificate or
no such certificate is in force—

(1) where the vehicle is not a trailer,
the gross weight of the vehicle
laden with the tools and acces-
sories usually carried, with such
fuel, water and oil as may be in
or upon the vehicle but otherwise
unladen; and

(ii) where the vehicle is a trailer,
the gross weight of the trailer
(including any article affixed
thereto) unladen ready for
attachment to a motor vehicle.

(2) This Act shall be read and construed subject
to the Commonwealth of Australia Constitution Aect and
so as not to exceed the legislative power of the State to
the intent that where any provision of this Act, or the
application thereof to any person or circumstance, is held
invalid, the remainder of this Act and the application
of such provision to other persons or circumstances shall
not be affected. 4,
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4. This Act shall not apply with respect to any vehicle Exemption.
the load capacity of which (together with any trailer for e
the time being attached thereto) is not more than four s 25 (a)’

tons.

. (1) The owner of every commercial goods vehicle Contribution
shall as provided by this Aect pay to the Commissioner mifﬁd
towards compensation for wear and tear caused thereby tear of
to public streets in New South Wales a charge at the g;lélel&
rate prescribed in the First Schedule. cf. Ibid.

8. 26.
(2) Such charge shall become due at the time of
the use of any public street by the vehicle and if not
then paid shall be paid and recoverable as in this Aect
provided.

(3) Any charge payable under this Act shall be a
civil debt due to the Commissioner by the owner of the
vehicle concerned and, without affecting any other
method of recovery provided by this Aect, may be
recovered by the Commissioner in any court of
competent jurisdiction.

6. (1) The owner of the vehicle shall keep in duplicate Records of
in or to the effect of the form in the Second Schedule an journeys of

§ s . vehicles.
accurate daily record of all journeys of the vehicle along ¢ ;..
public streets in New South Wales. 5. 7.

(2) The owner of the vehicle shall retain for a
period of six months after the completion of any journey,
and on demand make available to the Commissioner or
an authorised officer, a copy of each such record for
inspection when so required.

7. (1) Subject to this Act, not later than the four- Returnsand

teenth day following a date to be fixed by the Governor ggl;‘f;eé‘:if

and notified by proclamation published in the Gazette Commis-
each owner of a commercial goods vehicle which has, sioner-

during the period commencing on the commencement of ;L%

this
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this Act and ending on the last day of the month immedi-
ately preceding the month that forms part of the date
proclaimed under this subsection, travelled on any public
street in New South Wales shall deliver to the Commis-
sioner at his office in Sydney in respect of each such
vehicle—
(a) the record for such period which the owner is
required to keep pursuant to section six of this
Act certified as correct; and

(b) the amount of all moneys owing by way of
charges payable in respect of such period
pursuant to the provisions of this Aet in so far
as not already paid to the Commissioner.

(2) Subject to this Aect, not later than the four-
teenth day of the month next succeeding the month that
forms part of the date proclaimed under subsection one
of this section, and not later than the fourteenth day of
each month thereafter, each owner of a commercial goods
vehicle which has, during the preceding month, travelled
on any public street in New South Wales shall deliver
to the Commissioner at his office in Sydney in respect of
each such vehicle—

(a) the record for the previous month which the
owner is required to keep pursuant to section
six of this Act certified as correet; and

(b) the amount of all moneys owing by way of
charges payable in respect of such previous
month pursuant to the provisions of this Act
in so far as mnot already paid to the
Commissioner.

(3) It shall be sufficient delivery, for the purposes
of this Act, of any record or payment of moneys owing
by way of charge if such record or payment is sent by
prepaid registered letter through the post addressed to
the Commissioner at his office in Sydney and such letter
is posted not later than the day on which such record or
payment is by subsection one or two of this section
required to be delivered to the Commissioner.

8‘
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8. Any owner of a vehicle may make arrangements in
writing with the Commissioner as to the time and place
and manner when, where or in which he shall pay the
charges which by this Act he is required to pay and as to
the records to be made and kept in relation thereto and
the delivery thereof to the Commissioner, whereupon the
provisions of this Act shall apply in respect of such
vehicle subject to such arrangement; but nothing in this
section shall affect the amount of charge payable under
this Act or shall postpone the payment of any charge for
more than three months after the date on which it would
otherwise be payable.

9. (1) The Commissioner shall pay—

(a) ome-fifth of all moneys received by him by way
of charges under this Act into the County of
Cumberland Main Roads Fund to the credit of
a special account to be called the ‘‘Roads
Maintenance Account’’;

(b) four-fifths of all moneys received by him by way
of charges under this Act into the Country Main
Roads Fund to the credit of a special account to
be called the ‘“Roads Maintenance Account’’.

(2) (a) Money to the credit of the Roads Main-
tenance Account in the County of Cumberland Main
Roads Fund shall be applied only on the maintenance
of public streets in the County of Cumberland (including
grants to municipalities and shires for that purpose).

(b) Money to the eredit of the Roads Main-
tenance Account in the Country Main Roads Fund shall
be applied only on the maintenance of public streets
outside the County of Cumberland (including grants to
municipalities and shires for that purpose).

(3)

Alteruative
provision

as to records,
ete.

cf. Viet. Act
No. 5931,
s. 29.

Payments

to Road
Maintenance
Accounts,




Offences.
cf. Viet. Act
No. 5931,

s. 31.
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(3) The costs of administration of this Act shall be

met—

(a)

(b)

as to one-fifth part thereof—from such part of
the proceeds of the taxes collected under the
Motor Vehicles (Taxation) Aet, 1951, or any
Act imposing taxes upon motor vehicles in lieu
of the taxes imposed upon motor vehicles by
that Aet, as would but for this paragraph be
wholly payable to the County of Cumberland
Main Roads Fund;

as to four-fifth parts thereof—from such part
of the proceeds of the taxes so collected as would
but for this paragraph be wholly payable to the
Country Main Roads Fund.

(4) The provisions of this section shall have effect
notwithstanding anything contained in the Main Roads
Act, 1924, as amended by subsequent Acts.

10. (1) Any person who—

(a) fails to keep any record as required by this Act

(b)

or to retain a copy of any such record or to make
a copy thereof available for inspection as
required by this Aect; or

omits any item from any such record or copy
thereof ; or

(¢) makes any false or misleading statement in any

()

such record or copy thereof; or

fails to deliver any such record to the Commis-
sioner as required by this Act; or

(e)
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(e) fails to pay to the Commissioner as required by
this Act any charges payable in respect of any . .
vehicle,

shall be guilty of an offence against this Aect.

(2) Every person who is guilty of an offence
against this Act shall be liable in the case of a first
offence to a penalty not exceeding fifty pounds, in the
case of a second offence to a penalty not exceeding one
hundred pounds and in the case of a third or any subse-
quent offence to a penalty not exceeding two hundred
pounds.

11. (1) Any penalty incurred for breach of any Recoveryof
provision of this Act may be recovered in a summary P!
manner before a stipendiary magistrate or any two
justices in petty sessicns.

(2) A prosecution for an offence against this Act
may be commenced at any time within twelve months
from the commission of the offence.

12. (1) Where any person is convicted of an offence Recovery of
against this Act the court before which he is so convieted ¢ntribu-
may, in addition to imposing a penalty on such person for ¢ viet act
the offence, order him to pay to the clerk of the court No.5931,
within a time to be specified in the order any amount * o
which from the evidence given during the proceedings
the court is satisfied should have been, but has not been, |
paid by the person so convicted to the Commissioner
by way of charge under this Act. Any amount paid to
the clerk of the court under this subsection shall be paid
by him to the Commissioner.

(2) Any such order shall be deemed to be a con-
viction or order whereby a sum of money is adjudged to
be paid within the meaning of the Justices Act, 1902, as
amended by subsequent Acts.

13.
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Evidentiary 13, (1) In any prosecution or proceedings for an

provisions, . s 4 4
%. ‘;ig?'f'l“t offence against this Aect in respect of any vehicle—
.8 (a) a certificate purporting to be signed by the

officer for the time being in charge of the records
kept under this Act stating that—

(i) no record as preseribed by this Act
has been received by the Commissioner
in respect of the vehicle in respect of
the period stated therein; or

(ii) the records described therein are the
only records as prescribed by this Act
received by the Commissioner in respect
of the vehicle in respect of the period
stated therein; or

(iii) the amount of the payment stated
therein to have been made is the total
amount of payment of charges under
this Act received by the Commissioner
in respeet of the vehicle in respect of
the period stated therein; or

(iv) no charges under this Act have been
received by the Commissioner in
respect of the vehicle in respect of the
period stated therein,

shall be prima facie evidence of the matters so
stated ;

(b) any record in respect of the vehicle received by
the Commissioner shall unless the contrary is
proved be deemed to be a record kept by the
owner of the vehicle and delivered to the
Commissioner pursuant to this Aect;

(e) a certificate purporting to be signed by the
officer for the time being in charge of the records
kept under the Motor Traffic Act, 1909, as
amended by subsequent Acts, or under any

corresponding
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(d)

(e)

corresponding legislation or ordinance of any
State or Territory of the Commonwealth stating
the load capacity of the motor vehicle or trailer,
or the maximum permissible gross weight of the
motor vehicle or trailer together with the load
which may be carried thereon or the aggregate
weight of the motor vehicle or trailer, or the
tare weight of the motor vehicle or trailer shall
be prima facie evidence of the matters so stated;

any statement of weight painted on a motor
vehicle or trailer and purporting to be the load
or carrying capacity thereof or (where state-
ments of weight are painted on a motor vehicle
or trailer and purport to be respectively the tare
weight of the motor vehicle or trailer and either
the maximum permissible gross weight of such
motor vehicle or trailer together with the load
which may be carried thereon or the aggregate
weight of the motor vehicle or trailer) the
difference between such tare weight and either
such maximum permissible gross weight of the
motor vehicle or trailer together with the load
which may be carried thereon or such aggregate
weight of the motor vehicle or trailer, shall be
prima facie evidence of the load capacity of the
motor vehicle or trailer, as the case may be;

a certificate purporting to be signed by the
officer for the time being in charge of the records
kept under the Motor Traffic Act, 1909, as
amended by subsequent Acts, or under any
corresponding legislation or ordinance of any
State or Territory of the Commonwealth stating
that on any date or during any period—

(i) the vehicle was registered in the name
of any person specified therein; or

(ii)

11
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(ii) the vehicle was not registered in New
South Wales or the State or Territory
in respect of which the certificate is
issued,

shall be prima facie evidence of the matters so
stated.

(2) In any prosecution or proceedings for an
offence against this Act or in any proceedings for the
recovery of any moneys payable under this Act the
allegation in the information, complaint or claim to the
effect that a motor vehicle was a commercial goods vehicle
shall be deemed proved in the absence of proof to the
contrary.

SCHEDULES.
FIRST SCHEDULE.

1. The rate of the charge to be paid in respect of every vehicle shall
be one-third of a penny per ton of the sum of—

(a) the tare weight of the vehicle; and
(b) forty per centum of the load capacity of the vehicle,

per mile of public street along which the vehicle travels in New
South Wales.

2. In assessing such charge fractions of miles and fractions of
hundredweights shall be disregarded but hundredweights (in relation
to both tare weight and load capacity) shall be taken into account
as decimals of tons.

SECOND SCHEDULE.

Roap MaiNTENANCE (CoNTRIBUTION) Act, 1958.

Department of Motor Transport.
Certified Record of Journeys.

Owner

Address

Description
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Description of Vehicle.

Tare
Make of Truck Type Regd. No.......... .Weight........... cwt.
Load
Capacity...... cwt.
Tare
Trailer: Type........ Regd. No......... Weight....... cwt.
Load
Capacity....... . cwt.
Statement of Journeys.
During month of 19
W'&B Vehicle R?a.d
Detw.iof | M of | NS | Frovelnd Ting of | pliios
Journey. | Starting. (Yes or Finishing. s
No.) From | Via To N.S.w.
Details of Charges Payable.
. Rate* Miles Amount
Vehiole. per mile. Travelled = Payable.
Without Trailer ...... Multiplied by
With Trailer ............ Multiplied by
Total...

* Calculated in accordance with the First Schedule to the Act.
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I, of
(Name) (Address)

being the owner (or the authorised agent of the owner) of the vehicle
described above and being aware that the inclusion of any false or
misleading statement in this record or in the statement of journeys
appearing in this document renders me guilty of an offence, hereby
certify that this record contains a full and complete statement of
all journeys made on public streets in the State of New South Wales
during the period shown in the statement of journeys in this document,
and I forward herewith a

........................................................ for the sum of oo™
such sum being the amount of all charges due and payable in respect
of all journeys of the vehicle during such period in so far as not already
paid by me.

Signed

Date

In the name and on behalf of Her Majesty I assent to
this Act.

E. W. WOODWARD,

Governor.
Government House,

Sydney, 8th April, 1958.









