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Act No. , 1956. 

An Act to make further provision relating to 
the removal of caveats and the transmission 
of mortgages, encumbrances and leases ; 
for these and other purposes to amend the 
Real Property Act, 1900, and certain other 
Acts in certain respects; and for purposes 
connected therewith. 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

s the same, as follows :- 

1. (1) This Act may be cited as the "Real Property Short title 

(Amendment) Act, 1956." 
and citation. 

58701 65— (2) 



Act No. , 1956. 2.  

Real Property (Amendment). 

(2) The Real Property Act, 1900, as amended by 
subsequent Acts and by this Act, may be cited as the 
Real Property Act, 1900-1956..  

2. The Real Property Act, 1900-1955, is amended— Amendment 
of Act No. 
25, 1900. 

5 (a) by inserting at the end of section twelve the fol- Sec. 12. 
lowing new paragraphs (Powers 

of 
He may, on such evidence as appears to R432istrar-

General.) him sufficient, enter in the register-book 
a notification of any change in the name 

10 of a registered proprietor, whether the 
change is consequent upon the mar-
riage of the proprietor or otherwise. 
He may at his discretion, and notwith-
standing anything in this Act, dispense 

15 with any advertisement (other than 
advertisements in the Government 
Gazette prescribed by sections eighteen 
and nineteen of this Act) or the supply 
to him of any information or the pro- 

20 duction to him of any instrument. 

(b) (i) by inserting in subsection one of section 31A see, 31A, 
after the words "or any other Act" the (Registrar-
words ", or Act of the Parliament of the ?sesnueereaeirttc:_ 
Commonwealth,"; 

fieates of  title in 
25 (ii) by inserting in subsection two of the same rreegmeeetaof 

section after the words "Gazette notifica- land.) 
tion" the words "or in a Commonwealth of 
Australia Gazette notification or notice" ; 

by inserting in the same subsection after the 
words "such notification" the words "or 
notice"; 

by inserting in subsection four of the same 
section after the word "notification" the 
words "or notice"; 

 

30 



Act No. , 1956. 3 

Real Property (Amendment). 

(v) by omitting from subsection six of the same' 
section the words "Conveyancing (Amend- ' ' 
ment) Act, 1932" and by inserting in lieu 
thereof the words "Real Property (Amend-
ment) Act, 1956"; 

by omitting from section thirty-seven the words 
", the day and hour of the production of such 
instrument for registration, the names of the 
parties thereto, and shall refer by number or 
symbol to such instrument" and by inserting in 
lieu thereof the words "and such other par-
ticulars as the Registrar-General directs"; 

(d) by inserting at the end of section thirty-nine the Sec. 39. 
following new provisos (Instrumento 

not to be 
Provided that the Registrar-General may, at registered 

his discretion, register an instrument notwith- unle" in 
accordance 

standing any error in or omission from its with 
prescribed memorandum of prior encumbrances and, in forms.) 

such case, the error or omission shall not 
invalidate the registration of the instrument : 

Provided further that, instead of rejecting any 
instrument containing a patent error, the 
Registrar-General may of his own motion 
correct the error by marginal notation on the 

.25 instrument, and the instrument so corrected 
shall have the like validity and effect as if the 
error had not been made. 

30 

-35 

(i) by omitting from section 46A the words see.46A. 
"notification of acquisition under the Lands (Notice! of 
Acquisition Act, 1906-1916," and by insert- resumption.) 

ing in lieu thereof the words "notice or 
notification of acquisition under the Lands 
Acquisition Act 1955 of the Parliament of 
the Commonwealth or under any Act 
repealed by the said Lands Acquisition Act 
1955"; 

(c) 

10 

Sec. 37. 
(Form of 
memorial.) 

15' 

20 



Act No. , 1956. 4 

Real Property (Amendment). 

by inserting in paragraph (b) of the same 
section before the word "notification" 
wherever occurring the words "notice or') ; 

by inserting in paragraph (c) of the same 
5 section before the word "notification" 

where firstly and secondly occurring the 
words "notice or"; 

by inserting in the same paragraph after 
the word "notification" where lastly 

10 occurring the words "or notice"; 

(1) by inserting next after section seventy-three the New 

following new section :— see. 73A. 

73e. Where it appears to the Registrar- Removal of 
General that the estate or interest claimed by ce=owehBere 

15 any caveator has ceased to exist he may, on the interest has 
application of any person interested in the land, terminated. 

estate or interest in respect to which the caveat 
is lodged, serve notice on the caveator requir-
ing him within fourteen days from the date of 

20 service of the notice to show cause to the 
Registrar-General why the caveat should not be 
removed. 

Unless within that time the caveator so shows 
cause to the satisfaction of the Registrar- 

25 General, the caveat shall be deemed to have 
lapsed. 

The notice shall be forwarded by post in a 
registered letter addressed to the caveator at 
the address mentioned in the caveat, or at 

30 the office of the solicitor, known agent, or 
attorney, who may have signed the caveat, and 
shall be deemed to have been duly served when 
the registered letter would in the ordinary 
course be delivered. 

(g) 



 

Act No. 	, 1956. 

 

 

Real Property (Amendment). 

 

(g) by inserting in section seventy-four after the 
words "the Registrar-General shall not" the 
words ", except with the written consent of the 
caveator or his agent,"; 

Sec. 74. 
(No dealing 
to be 
registered 
while caveat 
in force.) 

by omitting from subsection one of section See. 86. 
eighty-six the words "the date of the said order, (Registrar- 

the 	date and hour of its production to him, zer
n
ry
er

o
tt 

t
to 

and"; 	 order of 
Supreme 
Court vest-
ing trust 
estate.) 

by omitting section ninety-two; 	
sott

ec
a
.
r
9
r
2. 
iage 

 

of female 
proprietor 
to be 
certified 
to the 
Registrar-
General.) 

10 	(j) by omitting section ninety-three and by inserting Subst. 
in lieu thereof the following section :— 	sec. 93. 

93. (1) Upon the death of the registered pro- Trans- 
mission
:gert e 

 of
e 

 prietor of any mortgage, encumbrance, or lease 
the executor, administrator or other person encum-g  

15 	 ebrralea
nceee, on claiming to be entitled to be registered as pro-

prietor of the mortgage, encumbrance or lease death of 
may apply in writing to the Registrar-General n prop 

 
to be so registered. 

The application shall be supported by 
20 	such evidence as the Registrar-General may 

require and, where the applicant claims other-
wise than as executor, administrator, or trustee, 
shall be accompanied by the consent of the 
executor or administrator unless the Registrar- 

25 	General thinks fit to dispense with that consent. 
The Registrar-General, on proof that 

the applicant is so entitled, shall register him 
as proprietor of the mortgage, encumbrance, or 
lease. 

(k) 

5 



Act No. 	, 1956. 	 6 

Real Property (Amendment). 

(k) (i) by inserting in subsection one of section one Bee. 105. 
hundred and five after the words "shall (sa1ee by 
enter" the words "particulars thereof "; or en

fF 
under 

by omitting from the same subsection the 
order of 
Supreme 

	

5 	 words ", the date of the said writ, direction, triot 
decree, or order, and the date and hour of court.) 
the production thereof " ; 
by omitting from subsection five of the same 
section the words "a true copy" and by 

	

10 	 inserting in lieu thereof the words "an 
office copy"; 

(1) by omitting from section one hundred and six see.106. 
the words "with a certificate that such seal was (seal of 
affixed by the proper officer verified by his t

ea 
s
e
u
ra
b
: 

	

15 	signature"; 	 stituted for 
signature.) 

(m) by omitting from subsection (1A) of section one soo.no. 
hundred and ten the words "the Registrar- (upon 

surrender General may compel him to receive a new certi- 
ficate of title" and by inserting in lieu thereof grants or 

	

20 	the words "or where for any reason it appears ;errotpirfiiceattoe: 
to the Registrar-General desirable that a new may obtain 
certificate or new certificates of title should issue angle

:ertmcate or 
for the whole or any part of the land of which vice versa.) 
any person is registered as proprietor, the 

1.5" Registrar-General may of his own motion and 
at the expense of the registered proprietor issue 
a new certificate or certificates of title". 

Sydney: A II. Pettifer. Government Printer-1956. 
19d.] 
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No. , 1956. 

A B1 LL 
To make further provision relating to 

the removal of caveats and the transmission 
of mortgages, encumbrances and leases ; 
for these and other purposes to amend the 
Real Property Act, 1900, and certain other 
Acts in certain respects ; and for purposes 
connected therewith. 

[MR. SHEAHAN ;-26 July, 1956.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Real Property Short title 
(Amendment) Act, 1956." and citation. 

56701 65— (2) 



Act No. 	, 1956. 	 2 

Real Property (Amendment). 

(2) The Real Property Act, 1900, as amended by 
subsequent Acts and by this Act, may be cited as the 
Real Property Act, 1900-1956. 

2. The Real Property Act, 1900-1955, is amended— Amendment 
of Act No. 
25, 1900. 

	

5 	(a) by inserting at the end of section twelve the fol- sec. 12. 
:— (Powers 

of 
new paragraphs 

of 
He may, on such evidence as appears to Re

G 
g

e
is
r
t
a
Tr
.)

- 
him sufficient, enter in the register-book en  
a notification of any change in the name 

	

10 	 of a registered proprietor, whether the 
change is consequent upon the mar-
riage of the proprietor or otherwise. 
He may at his discretion, and notwith-
standing anything in this Act, dispense 

	

15 	 with any advertisement (other than 
advertisements in the Government 
Gazette prescribed by sections eighteen 
and nineteen of this Act) or the supply 
to him of any information or the pro- 

	

20 	 duction to him of any instrument. 

(b) (i) by inserting in subsection one of section 31A See. 31A. 
after the words "or any other Act" the (Registrar-
words ", or Act of the Parliament of the aesnueercaeirtt,?. 
Commonwealth," ; 	 fieates of 

title in 

	

25 	(ii) by inserting in subsection two of the same rrees
spum

ecetcr 

section after the words "Gazette notifica- land.) 
tion" the words "or in a Commonwealth of 
Australia Gazette notification or notice"; 

(iii) by inserting in the same subsection after the 
words "such notification" the words "or 
notice"; 

by inserting in subsection four of the same 
section after the word "notification" the 
words "or notice"; 

(v) 

30 



Act No. 	, 1956. 	 3 

Real Property (Amendment). 

(v) by omitting from subsection six of the same 
section the words "Conveyancing (Amend-
ment) Act, 1932" and by inserting in lieu 
thereof the words "Real Property (Amend- 

5 	 went) Act, 1956"; 

by omitting from section thirty-seven the words 
", the day and hour of the production of such 
instrument for registration, the names of the 
parties thereto, and shall refer by number or 

10 	symbol to such instrument" and by inserting in 
lieu thereof the words "and such other par-
ticulars as the Registrar-General directs"; 

by inserting at the end of section thirty-nine the sec.  39.  
following new provisos 	 (Instruments 

not to be 15 	Provided that the Registrar-General may, at registered 
his discretion, regi 	 da ster an instrument notwith- uancelesorainnee standing any error in or omission from its with 
memorandum of prior encumbrances and, in Prescribed 

such case, the error or omission shall not 
20 	invalidate the registration of the instrument : 

Provided further that, instead of rejecting any 
instrument containing a patent error, the 
Registrar-General may of his own motion 
correct the error by marginal notation on the 

25 	instrument, and the instrument so corrected 
shall have the like validity and effect as if the 
error had not been made. 

(i) by omitting from section 46A the words sec.46A. 
"notification of acquisition under the Lands (Notice! of 

30 	 Acquisition Act, 1906-1916," and by insert- resumption.) 

ing in lieu thereof the words "notice or 
notification of acquisition under the. Lands 
Acquisition Act 1955 of the Parliament of 
the Commonwealth or under any Act 

35 	 repealed by the said Lands Acquisition Act 
1955"; 

See. 37. 
(Form of 
memorial.) 



Act No. 	, 1956. 

Real Property (Amendment). 

by inserting in paragraph (b) of the same 
section before the word "notification" 
wherever occurring the words "notice or''; 

by inserting in paragraph (c) of the same 
section before the word "notification" 
where firstly and secondly occurring the 
words "notice or"; 

by inserting in the same paragraph after 
the word "notification" where lastly 
occurring the words "or notice"; 

by inserting next after section seventy-three the New 
following new section :— See. 73A. 

73A. Where it appears to the Registrar- Removal of 
caveat 

o 
 where
r 

 General that the estate or interest claimed by 
any caveator has ceased to exist he may, on the interest hsaa 
application of any person interested in the land, terminated.  
estate or interest in respect to which the caveat 
is lodged, serve notice on the caveator requir-
ing him within fourteen days from the date of 
service of the notice to show cause to the 
Registrar-General why the caveat should not be 
removed. 

Unless within that time the caveator so shows 
cause to the satisfaction of the Registrar- 

25 	General, the caveat shall be deemed to have 
lapsed. 

The notice shall be forwarded by post in a 
registered letter addressed to the caveator at 
the address mentioned in the caveat, or at 

30 	the office of the solicitor, known agent, or 
attorney, who may have signed the caveat, and 
shall be deemed to have been duly served when 
the registered letter would in the ordinary 
course be delivered. 

(g) 

5 

10 

(f) 

15 

20 



Act No. 	, 1956. 	 5 

Real Property (Amendment). 

(g) by inserting in section seventy-four after the Sec. 74. 
words "the Registrar-General shall not" the (No dealing 

o be words ", except with the written consent of the registered 
caveator or his agent," ; 	 while caveat 

in force.) 

	

5 	(h) by omitting from subsection one of section Sec. 86. 
eighty-six the words "the date of the said order, (Registrar-
the date and hour of its production to him, e

G
a
e
r
n
r
;r

o
a
u
l tto 

and"; 	 order of 
Supreme 
Court vest-
ing trust 
estate.) 

(i) by omitting section ninety-two; 	 see. 
rri
92. 

(m age 
 

of female 
proprietor 
to be 
certified 
to the 
Registrar- 
General.) 

	

10 	(j) by omitting section ninety-three and by inserting Subst. 
in lieu thereof the following section:— 	sec. 93. 

93. (1) Upon the death of the registered pro- Trans-
prietor of any mortgage, encumbrance, or lease Vogr=of, 
the executor, administrator or other person encum- 

	

15 	claiming to be entitled to be registered as pro- obrilenno% on 
prietor of the mortgage, encumbrance or lease death of 
may apply in writing to the Registrar-General proprietor. 

 
to be so registered. 

The application shall be supported by 

	

20 	such evidence as the Registrar-General may 
require and, where the applicant claims other-
wise than as executor, administrator, or trustee, 
shall be accompanied by the consent of the 
executor or administrator unless the Registrar- 

	

25 	General thinks fit to dispense with that consent. 
The Registrar-General, on proof that 

the applicant is so entitled, shall register him 
as proprietor of the mortgage, encumbrance, or 
lease. 

(k) 



Act No. 	, 1956. 	 6 

Real Property (Amendment). 

(k)..(1),by inserting in subsection one of section one Sec. 105. 
hundred and five after the words "shall (Sales by 
enter" the words "particulars thereof" ; Sheriff 

or under 
by omitting from the same subsection the Wudperrelfe  

	

5 	 words ", the date of the said writ, direction, Court or 
decree, or order, and the date and hour of So= 
the production thereof" ; 
by omitting from subsection five of the same 
section the words "a true copy" and by 

	

10 	 inserting in lieu thereof the words "an 
office copy" ; 

(1) by omitting from section one hundred and six 
the words "with a certificate that such seal was 
affixed by the proper officer verified by his 

I 5 	signature"; 

(m) by omitting from subsection (1A) of section one 
hundred and ten the words "the Registrar-
General may compel him to receive a new certi-
ficate of title" and by inserting in lieu thereof 

20 	the words "or where for any reason it appears 
to the Registrar-General desirable that a new 
certificate or new certificates of title should issue 
for the whole or any part of the land of which 
any person is registered as proprietor, the 
Registrar-General may of his own motion and 
at the expense of the registered proprietor issue 
a new certificate or certificates of title". 

Sydney: A. H. Pettiter, Government Printer-1950. 
Od.1 

Sec. 106. 
(Seal of 
corpora-
tion sub-
stituted for 
signature.) 

Sec. 110. 
(Upon 
surrender 
of existing 
grants or 
certificates 
proprietor 
may obtain 
vice versa.) 
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REAL PROPERTY (AMENDMENT) BILL, 1956. 

EXPLANATORY NOTE. 

THE objects of this Bill are to amend the Real Property Act, 1900-1955, 
(a) by empowering the Registrar-General— 

to enter in the register-book a notification of a change of name whether 
the change arises from marriage or otherwise; 
to dispense with advertisements, the supply of information and the 
production of instruments; 

(b) by extending the provisions of section 81A to resumptions under the Lands 
Acquisition Act of the Commonwealth; 

(c) by simplifying forms of memorials; 
(d) by empowering the Registrar-General to register an instrument notwithstand-

ing errors in or omissions from its memorandum of prior encumbrances and to 
correct patent errors in instruments; 

(e) by enabling caveats to be removed where the caveator's estate or interest has 
ceased to exist; 

(f) by enabling dealings to be registered while a caveat is in force if the caveator 
consents; 

(g) by omitting section 92; 
(h) by simplifying the provisions relating to the transmission of mortgages, 

encumbrances and leases; 
(i) to effect certain other amendments of a minor character. 

66701 	65- 
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PROOF 

No. , 1956. 

A BILL 
To make further provision relating to 

the removal of caveats and the transmission 
of mortgages, encumbrances and leases ; 
for these and other purposes to amend the 
Real Property Act, 1900, and certain other 
Acts in certain respects; and for purposes 
connected therewith. 

[MR. SHEAHAN ;-26 July, 1956.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may he cited as the "Real Property Short title 
(Amendment) Act, 1956." and citation. 

56701 65— (2) 



Act No. , 1956. 2 

Real Property (Amendment). 

(2) The Real Property Act, 1900, as amended by 
subsequent Acts and by this Act, may be cited as the 
Real Property Act, 1900-1956. 

2. The Real Property Act, 1900-1955, is amended— Amendment 
of Act No. 
25, 1900. 

5 (a) by inserting at the end of section twelve the fol- Sec. 12. 
lowing new paragraphs :— (Powers 

of 
He may, on such evidence as appears to Registrar- 
him sufficient, enter in the register-book General.) 

 
a notification of any change in the name 

10 of a registered proprietor, whether the 
change is consequent upon the mar-
riage of the proprietor or otherwise. 
He may at his discretion, and notwith-
standing anything in this Act, dispense 

15 with any advertisement (other than 
advertisements in the Government 
Gazette prescribed by sections eighteen 
and nineteen of this Act) or the supply 
to him of any information or the pro- 

20 duction to him of any instrument. 

(b) (i) by inserting in subsection one of section 31A see. 31A. 
after the words "or any other Act" the (Registrar-
words ", or Act of the Parliament of the ?sesnueereaeirtt?. 
Commonwealth," ; ficates of 

title in 

r
re
es
sp
um
ec

e
tf 25 (ii) by inserting in subsection two of the same 

section after the words "Gazette notifica- land-) 
tion" the words "or in a Commonwealth of 
Australia Gazette notification or notice"; 

(iii) by inserting in the same subsection after the 
words "such notification" the words "or 
notice"; 

(iv) by inserting in subsection four of the same 
section after the word "notification" the 
words "or notice"; 

(v) 

30 



Act No. , 1956. 3 

Real Property (Amendment). 

(v) by omitting from subsection six of the same 
section the words "Conveyancing (Amend-
ment) Act, 1932" and by inserting in lieu 
thereof the words "Real Property (Amend- 

5 meat) Act, 1956"; 

by omitting from section thirty-seven the words sec.  37.  ", the day and hour of the production of such (Form of instrument for registration, the names of the memorial.) 
parties thereto, and shall refer by number or 
symbol to such instrument" and by inserting in 
lieu thereof the words "and such other par-
ticulars as the Registrar-General directs"; 

by inserting at the end of section thirty-nine the see.  39.  
following new provisos :— (Instruments 

not to be 15 Provided that the Registrar-General may, at registered 
his discretion, register an instrument notwith- uan 

ce
le
o
s
r
sdi

a
n
nee 

 

standing any error in or omission from its with  
prescribedmemorandum of prior encumbrances and, in forms,)  

such case, the error or omission shall not 
20 invalidate the registration of the instrument : 

Provided further that, instead of rejecting any 
instrument containing a patent error, the 
Registrar-General may of his own motion 
correct the error by marginal notation on the 

25 instrument, and the instrument so corrected 
shall have the like validity and effect as if the 
error had not been made. 

(i) by omitting from section 46A the words se  46A  "notification of acquisition under the Lands (;.oticee of 30 Acquisition Act, 1906-1916," and by insert- resumption.) 
ing in lieu thereof the words "notice or 
notification of acquisition under the Lands 
Acquisition Act 1955 of the Parliament of 
the Commonwealth or under any Act 

35 repealed by the said Lands Acquisition Act 
1955"; 

(c 

10 



Act No. 	, 1956. 	 4 

Real Property (Amendment). 

by inserting in paragraph (b) of the same 
section before the word "notification" 
wherever occurring the words "notice or"; 

by inserting in paragraph (c) of the same 

	

5 	 section before the word "notification" 
where firstly and secondly occurring the 
words "notice or"; 

by inserting in the same paragraph after 
the word "notification" where lastly 

	

10 	 occurring the words "or notice"; 

by inserting next after section seventy-three the New 
following new section:— sec. 73A. 

73A. Where it appears to the Registrar- Removal of 
General that the estate or interest claimed by caveat where 

15 	any caveator has ceased to exist he may, on the Iveerae hsa s 
application of any person interested in the land, terminated. 

estate or interest in respect to which the caveat 
is lodged, serve notice on the caveator requir-
ing him within fourteen days from the date of 

20 	service of the notice to show cause to the 
Registrar-General why the caveat should not be 
removed. 

Unless within that time the caveator so shows 
cause to the satisfaction of the Registrar- 

25 	General, the caveat shall be deemed to have 
lapsed. 

The notice shall be forwarded by post in a 
registered letter addressed to the caveator at 
the address mentioned in the caveat, or at 

30 	the office of the solicitor, known agent, or 
attorney, who may have signed the caveat, and 
shall be deemed to have been duly served when 
the registered letter would in the ordinary 
course be delivered. 

(g) 

(f) 



Act No. , 1956. 5 

Real Property (Amendment). 

(g) by inserting in section seventy-four after the sec. 74. 
words "the Registrar-General shall not" the N.

1
4:
)
) dealing 

words ", except with the written consent of the registered 
caveator caveator or his agent," ; while caveat 

in force.) 

by omitting from subsection one of section sec. 86. 
eighty-six the words "the date of the said order, (Registrar-

the date and hour of its production to him, ea
e
r
n
ry
er

o
a
a
l tto 

and"; order of 
Supreme 
Court vest-
ing trust 
estate.) 

by omitting section ninety-two ; Sec. 92. 
(Marriage 
of female 
proprietor 
to be 
certified 
to the 
Registrar- 
General.) 

10 (j) by omitting section ninety-three and by inserting subst.  
in lieu thereof the following section :— sec. 93. 

93. (1) Upon the death of the registered pro- Trans-
prietor of any mortgage, encumbrance, or lease mortgage, 
the the executor, administrator or other person 

15 alc claiming to be entitled to be registered as pro- or
d 

 
death of  on 

oef prietor of the mortgage, encumbrance or lease 
may apply in writing to the Registrar-General proprietor. 

to be so registered. 

The application shall be supported by 
20 such evidence as the Registrar-General may 

require and, where the applicant claims other-
wise than as executor, administrator, or trustee, 
shall be accompanied by the consent of the 
executor or administrator unless the Registrar- 

25 General thinks fit to dispense with that consent. 
The Registrar-General, on proof that 

the applicant is so entitled, shall register him 
as proprietor of the mortgage, encumbrance, or 
lease. 

(k) 

5 



Act No. , 1956. 6 

Real Property (Amendment). 

(k) (i) by inserting in subsection one of section one 
hundred and five after the words "shall 
enter" the words "particulars thereof"; 
by omitting from the same subsection the 

5 words ", the date of the said writ, direction, 
decree, or order, and the date and hour of 
the production thereof "; 
by omitting from subsection five of the same 
section the words "a true copy" and by 

10 inserting in lieu thereof the words "an 
office copy"; 

(1) by omitting from section one hundred and six 
the words "with a certificate that such seal was 
affixed by the proper officer verified by his 

15 signature"; 

(m) by omitting from subsection (1A) of section one 
hundred and ten the words "the Registrar-
General may compel him to receive a new certi-
ficate of title" and by inserting in lieu thereof 

20 the words "or where for any reason it appears 
to the Registrar-General desirable that a new 
certificate or new certificates of title should issue 
for the whole or any part of the land of which 
any person is registered as proprietor, the 

25 Registrar-General may of his own motion and 
at the expense of the registered proprietor issue 
a new certificate or certificates of title". 

Sec. 105. 
(Sales by 
Sheriff 
or under 
order of 
Supreme 
Court or 
District 
Court.) 

Sec. 106. 
(Seal of 
corpora-
tion sub-
stituted for 
signature.) 

Sec. 110. 
(Upon 
surrender 
of existing 
grants or 
certificates 
proprietor 
may obtain 
a single 
certificate or 
vice versa.) 

Sydney: A. H. Pettiter, Government Printer-1956. 
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Act No. 12, 1956. 

An Act to make further provision relating to 
the removal of caveats and the transmission 
of mortgages, encumbrances and leases; 
for these and other purposes to amend the 
Real Property Act, 1900, and certain other 
Acts in certain respects; and for purposes 
connected therewith. [Assented to, 30th 
August, 1956.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be•cited as the "Real Property Short title 
(Amendment) Act, 1956." and citation. 

83731 [4d.] (2) 



2 Act No. 12, 1956. 

Real Property (Amendment). 

(2) The Real Property Act, 1900, as amended by 
subsequent Acts and by this Act, may be cited as the 
Real Property Act, 1900-1956. 

Amendment 2. The Real Property Act, 1900-1955, is amended— 
of Act No. 
25, 1900. 

Sec. 12. (a) by inserting at the end of section twelve the fol- 
(Powers lowing new paragraphs :— • 
of 
Registrar- (g) He may, on such evidence as appears to General.) him sufficient, enter in the register-book 

a notification of any change in the name 
of a registered proprietor, whether the 
change is consequent upon the mar-
riage of the proprietor or otherwise. 

(h) He may at his discretion, and notwith-
standing anything in this Act, dispense 
with any advertisement (other than 
advertisements in the Government 
Gazette prescribed by sections eighteen 
and nineteen of this Act) or the supply 
to him of any information or the pro-
duction to him of any instrument. 

(b) (i) by inserting in subsection one of section 31A 
after the words "or any other Act" the 
words ", or Act of the Parliament of the 
Commonwealth,"; 

by inserting in subsection two of the same 
section after the words "Gazette notifica-
tion" the words "or in a Commonwealth of 
Australia Gazette notification or notice" ; 
by inserting in the same subsection after the 
words "such notification" the words "or 
notice"; 

by inserting in subsection four of the same 
section after the word "notification" the 
words "or notice"; 

 

Sec. 31s. 
(Registrar- 
General to 
issue certi- 
ficates of 
title in 
respect of 
resumed 
land.) 



 

Act No. 12, 1956. 3 

 

Real Property (Amendment). 

 

   

(v) by omitting from subsection six of the same 
section the words "Conveyancing (Amend-
ment) Act, 1932" and by inserting in lieu 
thereof the words "Real Property (Amend-
ment) Act, 1956" ; 

by omitting from section thirty-seven the words 
", the day and hour of the production of such 
instrument for registration, the names of the 
parties thereto, and shall refer by number or 
symbol to such instrument" and by inserting in 
lieu thereof the words "and such other par-
ticulars as the Registrar-General directs"; 

by inserting at the end of section thirty-nine the sec.  39.  
following new provisos :— 	 (Instruments 

not to be 
Provided that the Registrar-General may, at registered 

his discretion, register an instrument notwith- accordance
standing any error in or omission from its with 
memorandum of prior encumbrances and, in i.orremscsr.Ted 
such case, the error or omission shall not 
invalidate the registration of the instrument : 

Provided further that, instead of rejecting any 
instrument containing a patent error, the 
Registrar-General may of his own motion 
correct the error by marginal notation on the 
instrument, and the instrument so corrected 
shall have the like validity and effect as if the 
error had not been made. 

(i) by omitting from section 46A the words sec.46A. 
"notification of acquisition under the Lands (Notices of 
Acquisition Act, 1906-1916," and by insert- resumption.) 

ing in lieu thereof the words "notice or 
notification of acquisition under the Lands 
Acquisition Act 1955 of the Parliament of 
the Commonwealth or under any Act 
repealed by the said Lands Acquisition Act 
1955"; 

Sec. 37. 
(Form of 
memorial.) 



4 Act No. 12, 1956. 

Real Property (Amendment). 

by inserting in paragraph (b) of the same 
section before the word "notification" 
wherever occurring the words "notice or"; 

by inserting in paragraph (c) of the same 
section before the word "notification" 
where firstly and secondly occurring the 
words "notice or"; 

by inserting in the same paragraph after 
the word "notification" where lastly 
occurring the words "or notice"; 

New (f) by inserting next after section seventy-three the 
sec. 73e. following new section:— 

Removal of 
caveat where 
caveator's 
interest has 
terminated. 

73A. Where it appears to the Registrar-
General that the estate or interest claimed by 
any caveator has ceased to exist he may, on the 
application of any person interested in the land, 
estate or interest in respect to which the caveat 
is lodged, serve notice on the caveator requir-
ing him within fourteen days from the date of 
service of the notice to show cause to the 
Registrar-General why the caveat should not be 
removed. 

Unless within that time the caveator so shows 
cause to the satisfaction of the Registrar-
General, the caveat shall be deemed to have 
lapsed. 

The notice shall be forwarded by post in a 
registered letter addressed to the caveator at 
the address mentioned in the caveat, or at 
the office of the solicitor, known agent, or 
attorney, who may have signed the caveat, and 
shall be deemed to have been duly served when 
the registered letter would in the ordinary 
course be delivered. 

(g) 



• 
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Real Property (Amendment). 

by inserting in section seventy-four after the see. 74. 
words "the Registrar-General shall not" the (Vealing 
words ", except with the written consent of the tiYegiestered 
caveator or his agent," ; 	 while caveat 

in force.) 

(h) by omitting from subsection one of section Sec. 86. 
eighty-six the words "the date of the said order, (Registrar' 
the 	date and hour of its production to him, c

o 31 e
r
n
ry
e r

o
a 

t
t 0 

and"; 	 order of 
Supreme 
Court vest-
ing trust 
estate.) 

(i) by omitting section ninety-two; 	 Sec. 92. 
(Marriage 
of female 
proprietor 
to he 
certified 
to the 
Registrar-
General.) 

(j) by omitting section ninety-three and by inserting Subst. 
in lieu thereof the following section:— sec. 93. 

93. (1) Upon the death of the registered pro- Trans-
minprietor of any mortgage, encumbrance, or lease osrstigo gel  

the executor, administrator or other person encum-
claiming to be entitled to be registered as pro- or lease on 
prietor of the mortgage, encumbrance or lease death of 

may apply in writing to the Registrar-General proprietor. 

to be so registered. 

The application shall be supported by 
such evidence as the Registrar-General may 
require and, where the applicant claims other-
wise than as executor, administrator, or trustee, 
shall be accompanied by the consent of the 
executor or administrator unless the Registrar-
General thinks fit to dispense with that consent. 

The Registrar-General, on proof that 
the applicant is so entitled, shall register him 
as proprietor of the mortgage, encumbrance, or 
lease. 

(k) 

(g) 



See. 105. 
(Sales by 
Sheriff 
or under 
order of 
Supreme 
Court or 
District 
Court.) 

Sec. 106. 
(Seal of 
corpora-
tion sub-
stituted for 
signature.) 

Sec. 110. 
(Upon 
surrender 
of existing 
grants or 
certificates 
proprietor 
may obtain 
a single 
certificate or 
vice versa.) 

Act No. 12, 1956. 

Real Property (Amendment). 

(k) (i) by inserting in subsection one of section one 
hundred and five after the words "shall 
enter" the words "particulars thereof " ; 
by omitting from the same subsection the 
words ", the date of the said writ, direction, 
decree, or order, and the date and hour of 
the production thereof" ; 
by omitting from subsection five of the same 
section the words "a true copy" and by 
inserting in lieu thereof the words "an 
office copy" ; 

(1) by omitting from section one hundred and six 
the words "with a certificate that such seal was 
affixed by the proper officer verified by his 
signature"; 

(m) by omitting from subsection (1A) of section one 
hundred and ten the words "the Registrar-
General may compel him to receive a new certi-
ficate of title" and by inserting in lieu thereof 
the words "or where for any reason it appears 
to the Registrar-General desirable that a new 
certificate or new certificates of title should issue 
for the whole or any part of the land of which 
any person is registered as proprietor, the 
Registrar-General may of his own motion and 
at the expense of the registered proprietor issue 
a new certificate or certificates of title". 

By Authority : 
A. H. PETTIFFR, Government Printer, Sydney, 1956. 
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I certify that this PUBLIC 11n,L, which originated in the TAWS-
LATrvz ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and, 
the LEGISLATIVE ASSEMBLY Of NEW SOUTH WALES. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 28 August, 1956. 
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Act No. 12, 1956. 

An Act to make further provision relating to 
the removal of caveats and the transmission 
of mortgages, encumbrances and leases ; 
for these and other purposes to amend the 
Real Property Act, 1900, and certain other 
Acts in certain respects ; and for purposes 
connected therewith. [Assented to, 30th 
August, 1956.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Real Property Short title 
(Amendment) Act, 1956." and citation. 

(2) 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both, Houses. 

G. BOOTH, 
Chairman of Committees of the Legislative Assembly. 



Act No. 12, 1956. 

Real Property (Amendment). 

(2) The Real Property Act, 1900, as amended by 
subsequent Acts and by this Act, may be cited as the 
Real Property Act, 1900-1956. 

Amendment 	2. The Real Property Act, 1900-1955, is amended— of Act No. 
25, 1900. 

Sec. 12. 	 (a) by inserting at the end of section twelve the fol- 
(Powers 	 lowing new paragraphs :—of 
Registrar- 	 (g) He may, on such evidence as appears to General.) him sufficient, enter in the register-book 

a notification of any change in the name 
of a registered proprietor, whether the 
change is consequent upon the mar-
riage of the proprietor or otherwise. 

(h) He may at his discretion, and notwith-
standing anything in this Act, dispense 
with any advertisement (other than 
advertisements in the Government 
Gazette prescribed by sections eighteen 
and nineteen of this Act) or the supply 
to him of any information or the pro-
duction to him of any instrument. 

(b) (i) by inserting in subsection one of section 31A 
after the words "or any other Act" the 
words ", or Act of the Parliament of the 
Commonwealth,"; 

(ii) by inserting in subsection two of the same 
section after the words "Gazette notifica-
tion" the words "or in a Commonwealth of 
Australia Gazette notification or notice"; 

• 
by inserting in the same subsection after the 
words "such notification" the words "or 
notice"; 

by inserting in subsection four of the same 
section after the word "notification" the 
words "or notice"; 

 

• 

• 

Sec. 31A. 
(Registrar- 
General to 
issue certi- 
ficates of 
title in 
respect of 
resumed 
land.) 
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Real Property (Amendment). 

  

(v) by omitting from subsection six of the same 
section the words "Conveyancing (Amend-
ment) Act, 1932" and by inserting in lieu 
thereof the words "Real Property (Amend-
ment) Act, 1956"; 

  

by omitting from section thirty-seven the words 
", the day and hour of the production of such 
instrument for registration, the names of the 
parties thereto, and shall refer by number or 
symbol to such instrument" and by inserting in 
lieu thereof the words "and such other par-
ticulars as the Registrar-General directs"; 

See. 37. 
(Form of 
memorial.) 

by inserting at the end of section thirty-nine the Sec. 39. 
following new provisos 	 (Instruments 

not to be Provided that the Registrar-General may, at registered 
his discretion, register an instrument notwith- unless in 

accordance 
standing any error in or omission from its with 
memorandum of prior encumbrances and, in prescribed 

forms.) 
such case, the error or omission shall not 
invalidate the registration of the instrument : 

Provided further that, instead of rejecting any 
instrument containing a patent error, the 
Registrar-General may of his own motion 
correct the error by marginal notation on the 
instrument, and the instrument so corrected 
shall have the like validity and effect as if the 
error had not been made. 

(i) by omitting from section 46A the words 
"notification of acquisition under the Lands 
Acquisition Act, 1906-1916," and by insert-
ing in lieu thereof the words "notice or 
notification of acquisition under the Lands 
Acquisition Act 1955 of the Parliament of 
the Commonwealth or under any Act 
repealed by the said Lando Acquisition Act 
1955"; 

Sec. 46A. 
(Notices of 
resumption.) 



New 
see. 73s.. (f) 

Removal of 
caveat where 
caveator's 
interest has 
terminated. 

Act No. 12, 1956. 

Real Property (Amendment). 

by inserting in paragraph (b) of the same 
section before the word "notification" 
wherever occurring the words "notice or''; 

by inserting in paragraph (c) of the same 
section before the word "notification" 
where firstly and secondly occurring the 
words "notice or"; 

by inserting in the same paragraph after 
the word "notification" where lastly 
occurring the words "or notice"; 

by inserting next after section seventy-three the 
following new section:- 

73A. Where it appears to the Registrar-
General that the estate or interest claimed by 
any caveator has ceased to exist he may, on the 
application of any person interested in the land, 
estate or interest in respect to which the caveat 
is lodged, serve notice on the caveator requir-
ing him within fourteen days from the date of 
service of the notice to show cause to the 
Registrar-General why the caveat should not be 
removed. 

Unless within that time the caveator so shows 
cause to the satisfaction of the Registrar-
General, the caveat shall be deemed to have 
lapsed. 

The notice shall be forwarded by post in a 
registered letter addressed to the caveator at 
the address mentioned in the caveat, or at 
the office of the solicitor, known agent, or 
attorney, who may have signed the caveat, and 
shall be deemed to have been duly served when 
the registered letter would in the ordinary 
course be delivered. 

(g) 
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Real Property (Amendment). 

 

  

(g) by inserting in section seventy-four after the Sec. 74. 
words "the Registrar-General shall not" the (No dealing 
words ", except with the written consent of the treliestered 
caveator or his agent,"; 	 while caveat  

in force.) 

(h) by omitting from subsection one of section Sec. 86. 
eighty-six the words "the date of the said order, (Registrar- 
the 	date and hour of its production to him, osler

n
r
;r

o
a
u
l 
t
t 0 

and"; 	 order of 
Supreme 
Court vest-
ing trust 
estate.) 

(i) by omitting section ninety-two; 	 Sec. 92. 
(Marriage 
of female 
proprietor 
to be 
certified 
to the 
Registrar-
Genetal.) 

(j) by omitting section ninety-three and by inserting Subst. 
in lieu thereof the following section :— sec. 93. 

93. (1) Upon the death of the registered pro- Trans-
prietoT of any mortgage, encumbrance, or lease mission of 
the executor, administrator or other person encum- 

borlenaesee on claiming to be entitled to be registered as pro- 
prietor of the mortgage, encumbrance or lease death of 
may apply in writing to the Registrar-General proprietor  
to be so registered. 

The application shall be supported by 
such evidence as the Registrar-General may 
require and, where the applicant claims other-
wise than as executor, administrator, or trustee, 
shall be accompanied by the consent of the 
executor or administrator unless the Registrar-
General thinks fit to dispense with that consent. 

The Registrar-General, on proof that 
the applicant is so entitled, shall register him 
as proprietor of the mortgage, encumbrance, or 
lease. 

(k) 



6 Act No. 12, 1956. 

Real Property (Amendment). 

Sec. 105. (k) (i) by inserting in subsection one of section one 
(Sales by hundred and five after the words "shall Sheriff 
or under enter" the words "particulars thereof"; 
order of 
Supreme (ii) by omitting from the same subsection the 
Count words ", the date of the said writ, direction, Distr 
Court.) decree, or order, and the date and hour of 

the production thereof" ; 
(iii) by omitting from subsection five of the same 

section the words "a true copy" and by 
inserting in lieu thereof the words "an 
office copy"; 

(1) by omitting from section one hundred and six 
the words "with a certificate that such seal was 
affixed by the proper officer verified by his 
signature"; 

Sec. 106. 
(Seal of 
corpora- 
tion sub- 
stituted for 
signature.) 

Sec. 110. 
(Upon 
surrender 
of existing 
grants or 
certificates 
proprietor 
may obtain 
a single 
certificate or 
vice versa.) 

(m) by omitting from subsection (1A) of section one 
hundred and ten the words "the Registrar-
General may compel him to receive a new certi-
ficate of title" and by inserting in lieu thereof 
the words "or where for any reason it appears 
to the Registrar-General desirable that a new 
certificate or new certificates of title should issue 
for the whole or any part of the land of which 
any person is registered as proprietor, the 
Registrar-General may of his own motion and 
at the expense of the registered proprietor issue 
a new certificate or certificates of title". 

In the name and on behalf of Her Majesty I assent to 
this Act. 

K. W. STREET, 
Lieutenant-Governor. 

Government House, 
Sydney, 30th August, 1956. 
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