
LOCAL GOVERNMENT (AMENDMENT) BILL, 1958 

Schedule of Amendments referred to in,Legislative Council's 
Message of 27 March, 1958 

No. 1—Page 9, clause 5, line 30. Omit "twenty-five" insert "fifteen". 

No. 2—Page 10, clause 5. After line 9 insert the following words :— 
"(2) The council may, if it thinks fit, make a contribution towards the cost 

or expense which the applicant shows to the satisfaction of the council that he 
is likely to suffer by reason of the council's direction." 

No. 3—Page 10, clause 5, line 27. After "matter" insert "having regard to the danger 

to traffic and the contribution which the council is prepared to make". 

No. 4—Page 11, clause 5, line 26. After "escaped" insert "or been removed". 

No. 5—Page 15, clause 7, line 21. After "Act" insert "except as regards any alteration 
or addition thereto or any rebuilding thereof effected without the approval of 
the council after the issue of such certificate". 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 27 March, 1958, A.M. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

J. R. STEVENSON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 27 March, 1958. 
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ANNO SEPTIMO 

ELIZABETI-141, H REGINA, 
* * * 	* * * * * * * * * * * * * * * * * * * * * * * * * 

	

Act No. 	, 1958. 

An Act to amend the law relating to appeals 
against councils' decisions in respect of 
applications for approval to erect buildings, 
open new public roads or subdivide 
land ; to make further provisions with 
respect to the division of areas into wards 
or ridings; for these and other purposes to 
amend the Local Government Act, 1919, 
and certain other Acts ; to validate certain 
matters ; and for purposes connected 
therewith. 
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Local Government (Amendment). 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :— 	 • 

1. (1) This Act may be cited as the "Local Govern- Short title 
ment (Amendment) Act, 1958". 	 and 

construction. 

(2) The Local Government Act, 1919, as amended 
by subsequent Acts, is in this Act referred to as the 

10 Principal Act. 

Amendment 
of Act No. 
41, 1919, 
Part I— 
(Prelimin- 
ary.) 

by inserting in section four in the second See. 4. 
definition of "Lease" after the words "Crown (Defini- 
lands" the words ", land owned by or vested in none.) 

15 the Crown"; 

by inserting in the same section immediately 
before the definition of "Ordinances" the 
following new definition:— 

"Operate", in relation to a vehicle, means 
20 

	

	 convey or offer to convey passengers or 
goods for hire or for any consideration 
in or upon such vehicle. 

by omitting from the same section the definition 
of "Ply for hire"; 

25 	(d) by omitting from the same section the definition 
of "Public vehicle" and by inserting in lieu 
thereof the following definition :— 

"Public vehicle" means a vehicle used or 
let or intended to be used or let for the 

30 

	

	 conveyance of passengers or goods for 
hire, whether by plying or standing in 

a 

2. Part I of the Principal Act is amended— 
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a public road or otherwise, but does 
not include any vehicle which is 
primarily constructed for the convey-
ance of goods and which is— 

	

5 	 (a) used solely for the conveyance 
of goods in the course of or 
in relation to the trade or 
business of the owner thereof ; 
and 

	

10 	 (b) not used or let or intended to 
be used or let for the convey-
ance of goods for hire by 
plying or standing in a public 
road. 

15 3. (1) Part IV of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part IV-- 
(The Coun-
cils of 
Cities, 
Municipali-
ties, and 
Shires.) 

by inserting at the end of subsection one See. 28. 
of section twenty-eight the following new (Travelling 

e paragraph— xpenses.) 

(e) to and from the annual meeting of the 
20 	 Association for Electrical Development 

and to and from meetings of the 
Management Committee of such Asso-
ciation. 

by omitting from paragraph (d) of subsection Sec. 39. 
25 	one of section thirty-nine the words "one month (Appointed 

in the case of a municipality and two months in do 
 laze elecontion 

 f 
the case of a shire" and by inserting in lieu aldermen or 
thereof the words "two months". 	 councillors.) 

(2) 
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(2) Part V of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part V— 
(Electoral 
Provisions.) 

by omitting subsections four and five of section Sec. 58. 
fifty-eight; 	 (Division 

into 
wards.) 

by omitting from subsection (2A) of section Sec. 66. 

? 
holding 

	

5 	sixty-six the words "a person under" and by 	(Enrolment 
of inserting in lieu thereof the words "the same or 

any other person under the same paragraph or"; 1,
11 v

ole: tion  
than one 
ward or 
riding.) 

(i) by omitting subsection three of section see. 73. 
seventy-three ; 	 (Contested 

elections of 

	

10 	(ii) by omitting subsection (3A) of the same 	aldermen or 
section and by inserting in lieu thereof the councillors.) 

following subsection :— 
(3A) (a) Where an ordinary election is 

held in an area after the date upon which 

	

15 	 Her Majesty's assent to the Local Govern- 
ment (Amendment) Act, 1958, is signified 
and— 

where the number of aldermen or 
councillors to be elected for that 

	

20 	 area or for any ward or riding of 
that area at that election is three 
or more, the system of election 
according to the principle of 
proportional representation shall 

	

25 	 apply to and in respect of that 
election, or 
where the number of aldermen or 
councillors to be elected for any 
ward or riding of that area, at that 

	

30 	 election is less than three, the 
system of preferential voting for 

which 
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which provision is made by subsec-
tion four of this section shall apply 
to and in respect of that election. 
(b) Where an extraordinary elec- 

	

5 	 tion is held in an area after the date 
aforesaid, and— 

where only one vacancy is to be 
filled at that election the provisions 
of Divisions 1 and 4 of Schedule 

	

10 	 Six to this Act shall apply, mutatis 
mutandis, to and in respect of that 
election, and 
where more than one vacancy is to 
be filled at that election the system 

	

15 	 of election that applied at the 
ordinary election last held in that 
area shall apply to and in respect 
of that election. 

(c) The provisions of paragraph 

	

20 	 (a) and of subparagraph (ii) of paragraph 
(b) of this subsection shall take effect sub-
ject to the provisions of any proclamation 
under subsection (3c) of this section 
whether such proclamation was made before 

	

25 	 or after the date aforesaid. 

(iii) by omitting from subparagraph (v) of para-
graph (d) of subsection four of the same 
section the word "proviso" and by inserting 
in lieu thereof the word "subsection"; 

	

30 	(iv) by omitting from paragraph (e) of the 
same subsection the word "proviso" and 
by inserting in lieu thereof the word "sub-
section"; 

(v) by omitting from paragraph (f) of the 

	

35 	 same subsection the word "proviso" and 
by inserting in lieu thereof the word 
"subsection". 

(3) 
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(3) Part VI of the Principal Act is amended by Amendment 
omitting from subsection five of section ninety-nine the of titi9

No. 
word "Governor" and by inserting in lieu thereof the Part VI— 
word "Minister". 	 (Administra- 

tion.) 

8(Ieneq9u9.  iry  
before 
dismissal of 
certain 
servants.) 

5 4. Part VII of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part VII— 
(Finance.) 

(a) by omitting subsections two and three of section See. 158. 
one hundred and fifty-eight and by inserting in (Overdue 
lieu thereof the following subsection :— 	ex

rates— 
tra 

(2) If the rates are unpaid at the expiration charge") 
10 

	

	 of three months from the due date, the amount 
due shall— 

during any period in respect of which 
the council has determined that any 
amount due shall be increased by a 

15 

	

	 sum calculated at a rate in excess of 
five per centum per annum simple 
interest but not exceeding seven per 
centum per annum simple interest, be 
increased by a sum calculated at the 

20 	 rate so determined by the council; and 
during any period in respect of which 
no such determination is in force, be 
increased by a sum calculated at the 
rate of five per centum per annum 

25 	 simple interest. 
Any such increase shall be deemed to be part 

of the rates. 
Any calculation as aforesaid shall be made in 

respect of as many complete months as there are 
30 	in the period in respect of which such calculation 

is made and any portion of a month shall be 
disregarded. 

Any 
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Any determination of a council under this 
subsection may be made from time to time and 
may be varied or revoked. 

(b) (i) by omitting from subsection one of section See. 160. 

	

5 	 one hundred and sixty the words "or which 	(Certificate 
will become due or payable";  amount 
by omitting subsection three of the same due.) 

section and by inserting in lieu thereof the 
following subsection:— 

	

I 0 	 (3) The council shall upon payment of the 
prescribed fee for each certificate having 
reference to a parcel of land separately 
assessed forthwith give or post to the appli-
cant a certificate in writing signed by the 

	

15 	 town or shire clerk. Such certificate shall 
state— 

(a) what rates, charges, or sums of 
money (if any) are due or payable 
to the council in respect of the land 

	

20 	 with the particulars thereof and 
when the same became due or pay-
able, or that no such rates, charges 
or sums are then due or payable, 
as the case may be; 

	

25 	 (b) what work (if any) the cost or 
part of the cost of which may be 
recovered by the council under this 
Act from the owner or occupier of 
the land has been carried out by 

	

30 	 the council, or that no such work 
has been carried out, as the case 
may be. 

by inserting at the end of subsection four 
of the same section the words "and that no 

	

35 	 work the cost or part of the cost of which 
may be recovered by the council under this 
Act from the owner or occupier of the land 
other than that stated in the certificate has 
been carried out by the council"; 

(c) 
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(c) by omitting from section 160B the words "the See. 160B. 
Invalid and Old-age Pensions Act 1908" and by i(tenbtandon-
inserting in lieu thereof the words "Part III of of rates. 
the Social Services Consolidation Act 1947" • Invalid and 

old-age 
pensioners.) 

	

5 	(d) by inserting next after section one hundred and New see. 
sixty-three the following new section:— 	163A. 

163A. Where Crown lands or lands owned by Leases 
or vested in the Crown or land within a State gra nted by 

forest are or is leased to any person for private 
the Crown. 

	

10 	purposes the department of the Government or 
statutory body which takes the necessary action 
for or in connection with the grant of such lease 
shall furnish the council in whose area the land 
the subject of such lease is situated with par- 

	

15 	ticulars of such lease within sixty days of the 
granting thereof unless particulars of the lease 
are within that period notified in the Gazette. 

(e) (i) by inserting in subsection one of section one Sec. 174. 
hundred and seventy-four after the word (Limited 

	

20 	 "purpose" the word "for"; 	 overdrafts.) 

(ii) by inserting next after subsection two 
of the same section the following new 
subsection :— 

(2A) The limit of the amount which may 

	

25 	 be borrowed by the council by way of over- 
draft in respect of each of the first three 
years of operation of a fund shall be the 
amount fixed for the time being by the 
Minister on the application of the council. 

	

30 	(f) by omitting subsection twelve of section one Sec. 186. 
hundred and eighty-six and by inserting in lieu (Loan

repayment thereof the following subsection:— 	 accounts.) 

(12) If, after a loan raised in respect of any Withdrawal 
fund has been repaid, there remains in the glireau: 

	

35 	reserve for loan repayment in that fund any repayment 
balance in respect of such loan, such balance may reserve. 

be  transferred to the current account of that 
fund. 

(g) 
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by omitting section 200D and by inserting in lieu Subst. 

thereof the following section:— sec. 200D. 

	

5 	may appoint. 
The proper servant of the council or the 

person for the time being acting in his place 
shall be the registrar. 

The council may appoint such other persons, 

	

10 	whether servants of the council or not, to be 
deputy registrars or assistant deputy registrars. 

(h) (i) by inserting at the end of subsection three of see. 211. 

section two hundred and eleven the (Appoint- 
ment and 

following new paragraph :— 	 duties of 
auditors.) 

	

15 	 The appointment of an auditor shall be 
renewed from year to year unless the 
Minister otherwise determines. 

(ii) by inserting at the end of subsection five of 
the same section the following new 

	

20 	 proviso :— 
Provided that in any case where he deems 

it necessary or expedient the Minister may 
fix the remuneration of an auditor and for 
the purposes of this Act such remuneration 

	

2.5 	 shall be deemed to have been fixed, and shall 
be payable, by the council. 

5. Part IX of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part IX— 
(Public 
Roads.) 

(a) by omitting from section 249A the words "five sec. 249A. 
pounds nor less than five shillings" and by (Straying 

30 	inserting in lieu thereof the words "twenty-five animals.) 

fifteen pounds"; 
(b) 

200a. A Registry of Inscribed Stock shall be Registries 
established at such place or places as the council and. registrars. 
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(b) by inserting next after section 249c the following New see. 
new section :— 	 249D. 

249n. (1) Where a fence is likely to create a Fences obstructing s  danger to traffic by limiting the field of vision of view of  

	

5 	the driver of a motor or other vehicle the council drivers. 
may by notice in writing direct the owner of the 
land bounded by the fence to reduce the height 
of the fence to a height not greater than that 
specified in the direction. 

	

10 	 (2) The council may, if it thinks fit, 
make a contribution towards the cost or expense 
which the applicant shows to the satisfaction of 
the council that he is likely to suffer by reason 
of the council's direction. 

	

15 	 (2) (3) Any such notice shall allow a 
reasonable time, not being less than one month, 
within which such owner shall comply with such 
direction. 

{-3} (4) Such owner may, within the time 

	

20 	allowed by the notice, appeal to a stipendiary 
magistrate or any two justices in petty sessions 
(such magistrate or justices in this section being 
referred to as the "court") having jurisdiction 
in the district in which the land is situated, 

	

25 	against the council's direction. 
{4). (5) The court may hear and determine 

the matter having regard to the danger to traffic 
and the contribution which the council is pre-
pared to make and make such order as in the 

	

: m 	circumstances it thinks fit.  
+5+ (6) The costs of the appeal shall be in 

the discretion of the court. 
{6} (7) Any order for the payment of costs 

made by the court under this section shall 
3 5 operate as an order for the payment of money 

under the Small Debts Recovery Act, 1912, as 
amended by subsequent Acts, and be enforce-
able as such under the provisions of that Act. 

4-7q 
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{7} (8) The order of the court upon any 
such appeal shall be final and shall be binding 
upon the council and the appellant, and for the 
purposes of this Act shall be deemed to be the 

	

5 	final decision of the council. 

(i) by omitting from subsection nine of section see.251A. 
(By-pass es 251A the word "rabbit-proof," ; for motor 

(ii) by inserting next after the same subsection vehicles.) 
the following new subsection:- 

	

10 	 (9A) The council may at any time revoke 
any permission granted by it under this 
section for the erection of a by-pass for 
motor vehicles and the person by whom the 
by-pass was erected or his successor in title 

	

15 	 shall within the time specified in the notice 
of revocation served on him by the council 
remove the by-pass and notices displayed 
in connection therewith and take such steps 
as the council may require to ensure the 

	

20 	 safety of persons using the road. 

by inserting next after section two hundred and New see. 
sixty-seven the following new section :— 	267e, 

267A. Where any vehicle has been involved in Vehicles, 
tmtI

n
t tge

s
r se 
calls an accident or has broken down or any matter h  

	

25 	or thing carried in or upon a vehicle has fallen iti
ooancl
go

s
b
.o
s
n
true- 

or escaped or been removed therefrom and such 
firstmentioned vehicle or such matter or thing 
is a danger or obstruction to traffic on a road, 
the council may move such firstmentioned 

	

30 	vehicle or such matter or thing and take such 
measures as may be necessary for the protection 
of the public from accident or for the facilitation 
of the free flow of traffic in or upon such road, 
and the council may recover in any court of 

	

35 	competent jurisdiction the costs and expenses 
incurred by it pursuant to this section from the 

person 
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person who at the time of the exercise by it of 
any powers conferred upon it by this section had 
the custody of such firstmentioned vehicle or the 
vehicle in or upon which any such matter or 

	

5 	thing was carried, as the case may be. 
(e) by inserting at the end of subsection one of sec. 277. 

section two hundred and seventy-seven the (Ordin-
following new paragraph :— awes.) 

(ee) prescribing the requirements to be 

	

10 	 observed in case of an accident occur- 
ring upon a public road owing to the 
presence thereon of a horse or a vehicle, 
other than a motor vehicle. 

6. (1) Part X of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part X— 
(Public 
Health, 
Safety, and 
Conveni-
ence.) 

15 	(a) by inserting at the end of subsection two of Sec. 281. 
section two hundred and eighty-one the follow- (Sanitation, 
ing new paragraph :— 	 use, and 

occupation 
of 
premises.) 

(q) control and regulate the use and 
occupation of premises whereon the 

20 	 business of receiving, storing, cleaning, 
sorting or disposing of used bottles is 
carried on. 

by omitting from subsection two of section two Sec' 295. 
hundred and ninety-five the words "Board of (Dairies 

25 	Health" and by inserting in lieu thereof the Act.) 
words "Minister for the time being administer- 
ing the Dairies Supervision Act, 1901"; 
by omitting from Division 8A the figures and see. 299n. 
letter "229D" and by inserting in lieu thereof (Powers of 

30 	the figures and letter "299D"; 	 council.) 
 

(d) 
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(d) by inserting at the end of subsection one of sec. 303. 
section three hundred and three the following (Ordin-
new paragraph :— ances.) 

(q) prohibiting and regulating the making 

	

5 	 of noises and the use of premises so 
as to prevent or minimise the emission 
of noises therefrom and prescribing 
the noises to which any ordinance made 
under this paragraph may relate. 

	

10 	(2) Part XI of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part XI— 
(Building 
Regula-
tion.) 

(a) (i) by inserting at the end of subsection two of Sec. 305. 
section three hundred and five the following LAEiplincicaition  
new paragraph :— 	 palities 

and parts 
(c) in the shires specified in Schedule of shires.) 

	

15 	 Nine to this Act and shires to 
which the Governor by proclama-
tion applies the provisions of this 
Part whether such proclamation 
relates to the whole of the shire or 

	

20 	 portions of the shire other than 
those portions to which the provi-
sions of this Part apply under 
paragraph (a) of this subsection 
or have been applied under para- 

	

25 	 graph (b) of this subsection. 
(ii) by inserting at the end of the same section 

the following new subsection :— 
(4) (a) No proclamation under para-

graph (c) of subsection two of this section 

	

30 	 relating to the whole of any shire shall be 
made unless the Minister has first given the 
prescribed notice, of the proposal so to 
apply such provisions. 

(b) 
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(b) Within the time fixed in such 
notice objection to the proposal may be 
lodged with the Minister by any elector of 
the shire concerned. 

	

5 	 (c) The Minister may, if in his 
opinion the circumstances warrant, refer the 
proposal to a person appointed by him for 
inquiry and report. 

After considering any objections 

	

10 	 received to the proposal or the report of 
the person appointed to hold the inquiry, if 
any, the Minister may submit the proposal 
to the Governor for decision. 

by inserting in paragraph (a) of subsection one Sec. 312. 

	

15 	of section three hundred and twelve after the (Applica- 
words "his architect" the words "or structural tion.) 
engineer"; 

by inserting at the end of section three hundred 8ec• 313. 
and thirteen the following new paragraph :— los:Vneicts 

sideration.) 

	

20 	 (1) whether the site is subject to flooding or 
tidal inundation. 

7. (1) Part XI of the Principal Act is further Further 
amended— 	 amendment 

of Act No. 
41, 1919, 
Part XI— 
(Building 
Regulation.) 

(a) (i) by inserting in subsection one of section sec. 317A. 

	

25 	 317A after the words "the plans and (Certificate 
specifications" the words ", if any,"; 	of 

compliance.) 

(ii) by inserting in subsection three of the same 
section after the words "the plans and 
specifications" the words ", if any,"; 

(b) 
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(b) (i) by inserting next after subsection one of See. 317u. 
section 317E the following new subsection :— (Repair or 

demolition 
of existing 

(1A) If any building is erected or altered buildings.) 

after the commencement of the Local Gov- 

	

5 	 ernment (Amendment) Act, 1958, without 
the approval of the council having been 
obtained therefor beforehand, the council 
may, by notice in writing specifying a 
reasonable time for compliance therewith, 

	

10 	 order the owner to demolish the building 
or the alteration, as the case may be, 
or, as an alternative, to carry out to the 
satisfaction of the council such work 
specified in the notice as is necessary to 

	

15 	 make the building or the building as altered, 
as the case may be, comply with the Act and 
ordinances. 

This subsection shall not apply to or in 
respect of any building in respect of which 

	

20 	 the council has issued a certificate under 
section 317A of this Act. 

(ii) by omitting subsection five of the same 
section and by inserting in lieu thereof the 
following subsection :- 

	

25 	 (5) (a) Any owner who has received an 
order under this section may, within the 
time and in the manner prescribed by rules 
of court, appeal against the order to a 
district court judge having jurisdiction 

	

30 	 within the area. 
(b) Such judge may summon wit-

nesses, hear evidence, and determine the 
matter, having regard to this Act, the 
ordinances, the circumstances of the case, 
and the public interest. 

(c) 
35 
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The decision of such court upon 
any such appeal shall be final, and shall be 
binding upon the council and the appellant, 
and for the purposes of this Act shall be 

	

5 	 deemed to be the final decision of the council. 

If in any decision under this 
section costs are awarded, such costs may 
be enforced and recovered in like manner to 
costs awarded in a judgment of the district 

	

10 	 court. 

(c) by omitting from subsection three of section 317c See. 317c. 
lica .Ao

l p the words "Board of Appeal" and by inserting 
in lieu thereof the words "Cumberland, New-
castle and Wollongong Board of Appeal"; 

15 	(d) (i) by inserting after the word "Appeals" in Division 4c. 
the heading to Division 4c the words (Heading.) 
" , other than Country Appeals"; 

(ii) by omitting from the same heading the 
words "Board of Appeal" and by inserting 
in lieu thereof the words "Cumberland, 
Newcastle and Wollongong Board of 
Appeal"; 

by omitting sections 317K and 317L and by insert- Subst. secs. 
317K and ing in lieu thereof the following sections :— 	317L. 

25 	317K. (1) This Division shall apply to the Application 
areas for the time being specified in Schedule of Division. 

Ten to this Act and to the councils of such areas. 
(2) The Governor may by proclamation 

amend Schedule Ten to this Act by inserting 
30 	therein the name of any area or by omitting 

therefrom the name of any area for the time 
being specified therein. 

The said Schedule Ten, as so amended, shall 
be Schedule Ten to this Act. 

317L. 
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317L. There shall be a board of appeal to be Cumberland, 
called the "Cumberland, Newcastle and Wollon- Newcastolle 

and Wlon- 
gong Board of Appeal" which in this Division gong Board 
is referred to as "the board". 	 of Appeal.  

by inserting next after subsection two of See. 3173f. 
section 317M the following new subsec- (Appoint- ment.) 
tion 

(2A) (a) The Minister may in the case 
of the absence, through illness, disqualifica- 

10 	 tion or otherwise, of any member, other 
than the chairman, from time to time 
appoint a deputy member to act in the place 
of any such member. 

A deputy member so appointed 
15 	 to act in the place of any such member shall 

be a member of the panel and shall be a 
person nominated to the panel by the same 
body which nominated the member of the 
board in whose place the deputy member is 

20 	 appointed to act. 
No person shall be concerned 

to inquire whether or not any occasion has 
arisen requiring or authorising a deputy 
member to act in the place of a member; 

25 	 and all acts and things done or omitted to 
be done by a deputy member when so acting 
as aforesaid shall have the same con-
sequences as if the same had been done or 
omitted to be done by the member in whose 

30 	 place the deputy member is acting. 

(ii) by omitting from subsection three of the 
same section the words "the council" and 
by inserting in lieu thereof the words "any 
council"; 

35 	(iii) by omitting subsection four of the same 
section; 

130—B 	 (g) 
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by omitting subsection one of section 317N and sec. 317N. 
by inserting in lieu thereof the following sub- (Chairman.) 
section :— 

(1) The chairman, or in his absence the 

	

5 	person known as the deputy chairman of the 
board, shall preside at the meetings of the 
board: 

Provided that in the absence of the chairman, 
and of the person known as the deputy chairman 

	

10 	of the board, from any meeting of the board the 
members present at the meeting may elect from 
amongst their number a vice-chairman to preside 
at that meeting. The deputy chairman and any 
vice-chairman shall, when so presiding, have all 

	

15 	the powers and authorities of the chairman. 

(h) (i) by inserting in subsection one of section see. aro. 
317o after the word "member" wherever (Disquali-
occurring the words "or deputy member" ; fication.) 

(ii) by omitting subsection two of the same 

	

20 	 section and by inserting in lieu thereof the 
following subsection :— 

(2) A member or deputy member of the 
board, being an officer of a council, shall be 
disqualified from acting and shall not act 

	

25 	 as a member or deputy member on an appeal 
relating to a building proposed to be erected 
in the area of the council, or within the 
district of the county council, of which such 
member or deputy member is an officer. 

	

30 	(i) (i) by omitting from section 317P the words "of 	Bee. 3171'. 
the board, or a member of the panel while (Remunera-
he fills the place of a member of the board tmloel imobfe r s . ) 
in accordance with the provisions of section 
317o of this Act," and by inserting in lieu 

	

35 	 thereof the words "or deputy member of 
the board"; 

(ii) by inserting in the same section after the 
word "council" the word "concerned"; 

(J) 

(g) 
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by omitting subsection one of section 317Q Sec. 317q. 
and by inserting in lieu thereof the follow- (Panel.) 
ing subsection :— 

(1) There shall be a board of appeal 

	

5 	 panel to be called the "Cumberland, 
Newcastle and Wollongong Board of Appeal 
Panel" which in this Division is referred 
to as "the panel". 
by omitting from paragraph (a) of sub- 

	

10 	 section three of the same section the words 
"Board of Appeal" and by inserting in lieu 
thereof the word "board"; 
by omitting subsection four of the same 
section; 

	

15 	(k) (i) by omitting from paragraph (a) of sub- 	Sec. 317s. 
section one of section 317s the words "the (cessation 
council" and by inserting in lieu thereof ooff i

t
c
e
e
r
, 
 nt) of 

the words "any council to which this 
Division applies"; 

	

20 	(ii) by omitting from paragraph (f) of the 
same subsection the words "or to the town 
clerk"; 

(iii) by omitting from paragraph (g) of the same 
subsection the words "he receives notice 

	

25 	 in writing from the town clerk that he has 
been" and by inserting in lieu thereof the 
words "he is"; 

(1) by omitting from section 317T the words "Board sec. 317T. 
of Appeal" and by inserting in lieu thereof the (Declara- 

	

30 	words "Cumberland, Newcastle and Wollon- 	tion.) 

gong Board of Appeal"; 
(m) by omitting from section 317u the words "of Sec. 317u. 

the council under this Part, section 317B (Appeal.) 
excepted, or under any ordinance made there- 

	

35 	under," and by inserting in lieu thereof the 
words "under this Part, or under any ordinance 
made thereunder, of any council to which this 
Division applies (such decision being in respect 
of an application for approval to erect any 

building) 



5 

10 
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building) or by any neglect or delay by such 
council to give within forty days after service 
on such council of such party's application for 
approval to erect any building a decision with 
respect thereto,"; 
(i) by inserting in subsection one of section 317v See. 317v. 

after the word "architect" the words "or (Reference 
of structural engineer "; 	 objections.) 

by inserting in the same subsection after the 
word "council" the words "in whose area 
the building is proposed to be erected"; 

(n) 

(o) by inserting at the end of subsection one of 
section 317x the following new proviso :—

Provided that for the purposes only of such 
15 

	

	application such provisions shall be deemed to 
be amended— 

(i) by omitting from section three of 
that Act the definition of "Court" 
and by inserting in lieu thereof the 

20 	 following definition:— 
"Court" means the Land and 

Valuation Court, or a judge, 
deputy judge or additional 
judge thereof. 

25 

	

	 (ii) by omitting from the same section 
the definition of "Judge" and by 
inserting in lieu thereof the follow-
ing definition :— 

"Judge" means judge, deputy 
30 	 judge or additional judge of 

the Land and Valuation 
Court. 

by omitting section twenty of that Act 
and by inserting in lieu thereof the 

35 	 following section :- 
20. The judge of the Land and 

Valuation Court may, from time to 
time, make general rules and orders for 
carrying the purposes of this Act into 

40 	 effect. 	 (p) 

Sec. 317x. 
(Appeal 
deemed 
submission 
to 
arbitration.) 
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(i) by omitting from paragraph (b) of subset- seo.317z. 
tion one of section 317z the words "town (Minutes.) 
clerk" and by inserting in lieu thereof the 
words "clerk of the council concerned"; 

	

5 	(ii) by omitting from subsection two of the same 
section the words "town clerk, who" and by 
inserting in lieu thereof the words "clerk 
of the council concerned and such council 
clerk"; 

	

10 	(iii) by omitting from subsection two of the same 
section the words "the council" and by 
inserting in lieu thereof the words "such 
council"; 

(iv) by inserting in subsection three of the 

	

15 	 same section after the words "the council" 
the word "concerned"; 

(q) by inserting next after section 317z the following New 
new Division:— 	 Division 

4n. 
DrvisioN 4D.—Country Appeals. 

	

20 	 Constitution of Country Board of Appeal. 
317AA. This Division shall apply to and in Application 

respect of— 	 of 
Division. 

all areas, and parts of areas, to which 
this Part applies and to which Division 

	

25 	 4c of this Part does not apply; and 
to the councils of all areas and parts 
of areas to and in respect of which this 
Division applies. 

317AB. There shall be a board of appeal to be country 

	

30 	called the "Country Board of Appeal" which in Ilpupreto.f 
this Division is referred to as "the board". 

317Ac. (1) The Governor shall appoint the Appoint-
members of the board, who shall, subject to this melit.  
Division, hold office for three years. 

	

35 	 (2) The board shall consist of five 
members, that is to say— 

(a) one member, being an officer of the 
Department of Local Government, who 
shall be the chairman; 	 (b) 
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one member, who shall be an architect 
selected by the Governor from three 
architects who shall be nominated by 
the Royal Australian Institute of 

	

5 	 Architects ; 
one member, who shall be a structural 
engineer selected by the Governor from 
three structural engineers who shall be 
nominated by the Institution of Engi- 

	

10 	 neers, Australia (Sydney Division) ; 
one member, who shall be a master 
builder selected by the Governor from 
three master builders who shall be 
nominated by the Master Builders' 

	

15 	 Association of New South Wales ; 
one member, who shall be an officer of 
a council and shall be selected by the 
Governor from a panel of four such offi-
cers nominated jointly as prescribed 

	

20 	 by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales. 
(3) (a) The Minister may in the case 

	

25 	of the absence, through illness, disqualification 
or otherwise, of any member, other than the 
chairman, from time to time appoint a deputy 
member to act in the place of any such member. 

A deputy member so ap- 

	

30 	pointed to act in the place of any such member 
shall be a member of the panel and shall be a 
person nominated to the panel by the same body 
which nominated the member of the board in 
whose place the deputy member is appointed to 

	

35 	act. 
No person shall be concerned 

to inquire whether or not any occasion has arisen 
requiring or authorising a deputy member to 
act in the place of a member ; and all acts and 

things 
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things done or omitted to be done by a deputy 
member when so acting as aforesaid shall have 
the same consequences as if the same had been 
done or omitted to be done by the member in 

	

5 	whose place the deputy member is acting. 
A servant of any council shall not 

be a member of the board. 

317AE. (1) The chairman, or in his absence Chairman. 
the person known as the deputy chairman of the 

	

10 	board, shall preside at the meetings of the board: 
Provided that in the absence of the chairman, 

and of the person known as the deputy chairman 
of the board, from any meeting of the board the 
members present at the meeting may elect from 

	

15 	amongst their number a vice-chairman to preside' 
at that meeting. The deputy chairman and any 
vice-chairman shall, when so presiding, have all 
the powers and authorities of the chairman. 

Where the voting on any question 

	

20 	at a meeting of the board is equal the chairman 
shall have a casting vote in addition to his 
deliberative vote. 

Three members of the board shall 
form a quorum. 

	

25 	317AE. (1) A member or deputy member of Disqualifi- 

the board shall be disqualified from acting and cation. 
shall not act as a member or deputy member on 
an appeal to the board or on any reference to the 
board under this Part, with respect to any build- 

	

30 	ing of which he is the owner, architect, engineer, 
or in which he is in any manner, directly or 
indirectly, interested. 

(2) A member or deputy member of 
the board, being an officer of a council, shall be 

	

35 	disqualified from acting and shall not act as a 
member or deputy member on an appeal relating 
to a building proposed to be erected in the area 

of 
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of the council, or within the district of the county 
council, of which such member or deputy member 
is an officer. 

317AF. A member or deputy member of the Remunera- 

	

5 	board shall be entitled to receive from the council 	ti'°e  memers. concerned such remuneration (whether by way 
of fees or allowance or otherwise) and such 
travelling and out-of-pocket expenses as may 
from time to time be prescribed. 

	

10 	317/10. (1) There shall be a board of appeal 	Panel. 
panel, to be called the "Country Board of 
Appeal Panel", which in this Division is 
referred to as "the panel". 

The Governor shall appoint the 

	

15 	members of the panel, who shall, subject to this 
Division, hold office for three years. 

The panel shall consist of fourteen 
members, that is to say— 

one member, being an officer of the 

	

20 	 Department of Local Government, who 
shall be known as the deputy chairman 
of the board; 
three members, who shall be architects 
selected by the Governor from six 

	

25 	 architects who shall be nominated by 
the Royal Australian Institute of 
Architects ; 
three members, who shall be structural 
engineers selected by the Governor 

	

30 	 from six structural engineers who shall 
be nominated by the Institution of 
Engineers, Australia (Sydney Divi-
sion) ; 
three members, who shall be master 

35 

	

	 builders selected by the Governor from 
six master builders who shall be nomi-
nated by the Master Builders' Associa-
tion of New South Wales ; 
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(e) four members, who shall be officers of 
councils and shall be selected by the 
Governor from a panel of eight such 
officers nominated jointly as prescribed 

	

5 	 by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales. 

317AH. (1) Every nomination for the appoint- Failure of 

	

10 	went of a person as a member of the board or of nomination. 

the panel shall be made in the manner and within 
the time prescribed, and shall be accompanied 
by the written consent of the person nominated 
to serve on the board or panel, as the case may 

	

15 	be, if appointed. 
(2) If within the time prescribed the 

necessary nomination for membership of the 
board or panel, as the case may be, has not been 
validly made by the body entitled to make such 

	

20 	nomination, the Governor may appoint a person 
or persons, as the case may require, having the 
appropriate qualification, as representative or 
representatives of such body on the board or 
the panel. 

	

25 	317A1. (1) A member of the board or of the Cessation 

panel shall cease to hold his office— 	 of term of 
office. 

(a) if he holds any position of profit under 
or in the gift of any council to which 
this Division applies; 

	

30 	 (b) if he becomes a bankrupt, compounds 
with, his creditors, or makes any assign-
ment of his estate for their benefit; 

(c) if he becomes an insane person or 
patient, or an incapable person within 

	

35 	 the meaning of the Lunacy Act of 1898, 
as amended by subsequent Acts ; 

(d) 
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(d) if he is convicted in New South Wales 
of a felony or of a misdemeanour which 
is punishable by imprisonment for 
twelve months or upwards or if he is 

	

5 	 convicted elsewhere than in New South 
Wales of an offence which if committed 
in New South Wales would be a felony 
or a misdemeanour which is punishable 
as aforesaid; 

	

10 	 (e) if being summoned he is absent from 
three consecutive sittings of the board 
or panel without leave granted by the 
board or panel; 

if he resigns his office in writing under 

	

15 	 his hand delivered to the chairman of 
the board; 

if having been appointed to the board 
or the panel in his capacity as an officer 
of the Public Service he ceases to be 

	

20 	 employed in the Public Service in the 
capacity by virtue of which he was 
appointed to the board or the panel, as 
the case may be ; 

if he is removed from office by the 

	

25 	 Governor. 
Upon any vacation of office under 

this section, the Governor shall forthwith 
appoint a new member to be nominated in 
accordance with the provisions of section 317Ac 

	

30 	or section 317A0, as the case may require, to 
fill the vacant office. 

A person appointed to fill any 
vacancy occasioned otherwise than by the expira-
tion of the term of office of a member of the 

	

35 	board or panel shall, subject to this Division, 
hold office for the residue of his predecessor's 
term. 

3 1 7 A 3-  . 

(f) 
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317AJ. Before any member of the board, or Declaration. 
any member of the panel who takes the place of 
a member of the board, acts in such office, he 
shall make the following declaration before a 

	

5 	judge of the Supreme Court or a judge of the 
District Court or a stipendiary magistrate :— 

I, A.B., do solemnly and sincerely declare 
that I will diligently, faithfully, and impar-
tially execute my duties as a member of the 

	

10 	 Country Board of Appeal under Part XI of 
the Local Government Act, 1919, as 
amended by subsequent Acts. 

Jurisdiction of Board. 
317AK. Any party who feels himself aggrieved Appeal. 

	

15 	by any decision under this Part, or under any 
ordinance made thereunder, of any council to 
which this Division applies (such decision being 
in respect of an application for approval to 
erect any building) or by any neglect or delay 

	

20 	by such council to give within forty days after 
service on such council of such party's applica-
tion for approval to erect any building a 
decision with respect thereto, may appeal to the 
board. 

	

25 	The person making the appeal shall lodge 
therewith the fee prescribed for appeals to the 
board. 

317AL. (1) Where in the case of any particu- Reference of 
lar building proposed to be erected the builder objections. 

	

30 	or architect or structural engineer thereof lodges 
with the council in whose area the building is 
proposed to be erected an objection in writing 
to the effect that with respect to that building 
any of the provisions of the ordinances are in- 

	

35 	applicable or will needlessly affect with injury 
the course and operation of business or will 
defeat the objects of such ordinances and that 

by 
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by the adoption of a modification of such pro-
visions such objects will be attained either better 
or as effectually then the objection shall be 
referred to the board. 

	

5 
	 (2) If the board is of the opinion that 

the objection is well founded it may direct with 
respect to such building such modification of 
such provisions to be made as will give effect to 
the purposes of the said ordinances. 

	

10 	 Procedure. 
317AM. Appeals and references to the board Procedure. 

shall be made and enforced in the manner 
prescribed. 

317AN. (1) Subject to this Part and to any Appeal 

	

15 	ordinances thereunder, every appeal shall be 	submission 
deemed to be a submission to arbitration under to 
the Arbitration Act, 1902, and the provisions of arbitration. 

that Act, so far as applicable, shall, mutatis 
mutandis, apply accordingly : 

	

20 	Provided that for the purposes only of such 
application such provisions shall be deemed to be 
amended— 

(a) (i) by omitting from section three of 
that Act the definition of "Court" 

	

25 	 and by inserting in lieu thereof the 
following definition:— 

"Court" means the Land and 
Valuation Court, or a judge, 
deputy judge or additional 

	

30 	 judge thereof. 
(ii) by omitting from the same section 

the definition of "Judge" and by 
inserting in lieu thereof the follow-
ing definition :- 

	

35 	 "Judge" means judge, deputy 
judge or additional judge 
of the Land and Valuation 
Court. 	 (13) 
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by omitting section twenty of that Act 
and by inserting in lieu thereof the 
following section :- 

20. The judge of the Land and Valua- 

	

5 	 tion Court may, from time to time, make 
general rules and orders for carrying 
the purposes of this Act into effect. 
(2) For the purposes of this Division, 

the board shall be deemed to be arbitrators 

	

10 	within the meaning of the said Act. 
317Ao. On any appeal under this Part the Powers of 

board may— 	 board. 

(a) if the appellant does not appear at the 
time appointed for the hearing of the 

	

15 	 appeal, proceed with the hearing and 
make its award notwithstanding the 
absence of any of the parties; 

( b) appoint one of its members to make 
any inquiry or any survey which 

	

20 	 appears to it to be necessary or expe- 
dient for the purposes of the appeal; 
regulate its own proceedings; 
by its award confirm, amend, vary, or 
disallow all or any of the decisions 

	

25 	 appealed from. 
317 .r. (1) The board shall— 	 Minutes. 

keep proper minutes of its proceed-
ings ; and 
lodge the same or true copies thereof 

	

30 	 certified under the hand of the chair- 
man with the clerk of the council 
concerned. 
(2) Every decision, adoption, or 

award of the board shall be in writing signed by 

	

35 	the members of the board, and a true copy 
thereof certified under the hand of the 
chairman shall be lodged with the clerk of the 
council concerned and such council clerk shall 
cause the copy lodged with him to be filed in the 

	

40 	office of such council. 
(3) 
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Any person on payment of the 
prescribed fee may inspect the copy of the 
decision, adoption, or award so filed in the office 
of the council concerned and may take copies 

	

5 	thereof or make extracts therefrom. 
In any proceedings in any court 

or before any judge or justice a copy of a deci-
sion, adoption, or award of the board shall, if 
certified under the hand of the chairman, be 

	

10 	prima facie evidence of the matters therein 
contained. 

(r) by omitting from paragraph (32) of section sec. 318. 
three hundred and eighteen the words "to (Ordin-
obtain with the consent of the Council of the anees.) 

	

15 	City of Sydney" and by inserting in lieu thereof 
the words ", or the board, constituted under 
Division 4D of this Part, to obtain". 

(2) Part XII of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part XII— 
(Town 
Planning.) 

(a) by inserting next after paragraph (j) of section See. 333. 

	

20 	three hundred and thirty-three the following (Subjects 
word and new paragraph:— 	 for con- 

sideration re 
sub- and 	 divisions.) 

(k) whether the land is subject to flooding 
or tidal inundation. 

	

25 	(b) by omitting Division 3 and by inserting in lieu Subst. 
thereof the following Division :— 	 Division 3. 

DivisioN 3.—Constitution of Board of 
Subdivision Appeals. 

341. There shall be a board to be called the Board of 

	

30 	"Board of Subdivision Appeals", which in this S. FI? aivision 
Division is referred to as "the board". 	Appeals. 

341A. (1) The Governor shall appoint the Appoint-
members of the board, who shall, subject to ment• 
this Division, hold office for three years. 

(2) 



Act No. 	, 1958. 	 31 

Local Government (Amendment). 

(2) The board shall consist of five 
members, that is to say— 

one member, being an officer of the 
Department of Local Government, who 

	

5 	 shall be the chairman; 
one member, who shall be an officer 
of the Department of Lands and a 
registered surveyor, and who shall be 
nominated by the Under Secretary for 

	

10 	 Lands ; 
one member, who shall be an engineer 
selected by the Governor from three 
engineers who shall be nominated by 
the Institution of Engineers, Australia 

	

15 	 (Sydney Division) ; 
one member, who shall be an officer of 
a council and shall be selected by the 
Governor from a panel of four such 
officers nominated jointly as prescribed 

	

20 	 by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales; 
one member, who shall be a registered 

	

25 	 surveyor holding a certificate as Town 
and Country Planner qualifying him to 
assist councils in the preparation of 
schemes in accordance with section 
342E of this Act and shall be selected by 

	

30 	 the Governor from a panel of three 
such surveyors nominated by the 
Institution of Surveyors of New South 
Wales. 
(3) (a) The Minister may in the case 

	

35 	of the absence, through illness, disqualification 
or otherwise, of any member, other than the 
chairman, from time to time appoint a deputy 
member to act in the place of any such member. 

(b) A deputy member so appointed 

	

40 	to act in the place of any such member shall be 
a member of the panel and shall be a person 

nominated 
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nominated to the panel by the same person or 
body who or which nominated the member of the 
board in whose place the deputy member is 
appointed to act. 

	

5 	 (c) No person shall be concerned to 
inquire whether or not any occasion has arisen 
requiring or authorising a deputy member to 
act in the place of a member; and all acts and 
things done or omitted to be done by a deputy 

	

10 	member when so acting as aforesaid shall have 
the same consequences as if the same had been 
done or omitted to be done by the member in 
whose place the deputy member is acting. 

(4) A servant of any council shall not 

	

15 	be a member of the board. 
341B. (1) The chairman, or in his absence 

the person known as the deputy chairman of 
the board, shall preside at the meetings of the 
board: 

	

20 	Provided that in the absence of the chairman, 
and of the person known as the deputy chairman 
of the board;  from any meeting of the board 
the members present at the meeting may elect 
from amongst their number a vice-chairman to 

	

25 	preside at that meeting. The deputy chairman 
and any vice-chairman shall, when so presiding, 
have all the powers and authorities of the chair-
man. 

Chairman. 

Where the voting on any question 
30 	at a meeting of the board is equal the chairman 

shall have a casting vote in addition to his 
deliberative vote. 

Three members of the board shall 
form a quorum. 

35 	34k. (1) A member or deputy member of the Disqualifi- 
board shall be disqualified from acting and shall cation' 
not act as a member or deputy member on an 
appeal to the board under this Part, with respect 
to an application to open any new public road 

or 
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or to subdivide any land where he is the owner 
of such land or the surveyor who carried out 
the survey or certified the plan of the public 
road or of the subdivision, or in which he is in 

	

5 	any manner, directly or indirectly interested. 
A member or deputy member of 

the board, being an officer of a council, shall be 
disqualified from acting and shall not act as a 
member or deputy member on an appeal relating 

	

10 	to the opening of a new public road, or the sub- 
division of land, within the area of the council, 
or within the district of the county council, of 
which such member or deputy member is an 
officer. 

	

15 	341n. A member or deputy member of the 	Remunera- 
board shall be entitled to receive from the tim"f members. 
council concerned such remuneration (whether 
by way of fees or allowance or otherwise) and 
such travelling and out-of-pocket expenses as 

	

20 	may from time to time be prescribed. 

341E. (1) There shall be a panel to be called Panel. 
the "Board of Subdivision Appeals Panel", 
which in this Division is referred to as "the 
panel". 

	

25 	 (2) The Governor shall appoint the 
members of the panel, who shall, subject to this 
Division, hold office for three years. 

The panel shall consist of twelve 
members, that is to say- 

	

30 	 (a) one member, being an officer of the 
Department of Local Government, who 
shall be known as the deputy chairman 
of the board; 

(b) one member, who shall be an officer of 

	

35 	 the Department of Lands and a 
registered surveyor, and who shall be 
nominated by the Under Secretary for 
Lands ; 

l 30—C 
	

(c) 
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three members, who shall be engineers 
selected by the Governor from six 
engineers who shall be nominated by 
the Institution of Engineers, Australia 

	

5 	 (Sydney Division) ; 
four members, who shall be officers of 
councils and shall be selected by the 
Governor from a panel of eight such 
officers nominated jointly as prescribed 

	

10 	 by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales ; 
three members, each of whom shall be 

	

15 	 a registered surveyor holding a certifi- 
cate as Town and Country Planner 
qualifying him to assist councils in the 
preparation of schemes in accordance 
with section 342E of this Act and shall 

	

20 	 be selected by the Governor from six 
such surveyors nominated by the 
Institution of Surveyors of New South 
Wales. 

341F. (1) Every nomination for the appoint- Failure of 

	

25 	ment of a person as a member of the board or of nomination. 
the panel shall be made in the manner and within 
the time prescribed, and shall be accompanied 
by the written consent of the person nominated 
to serve on the board or panel, as the case may 

	

30 	be, if appointed. 
(2) If within the time prescribed the 

necessary nomination for membership of the 
board or panel, as the case may be, has not been 
validly made by the person or body entitled to 

	

35 	make such nomination, the Governor may 
appoint a person or persons, as the case may 
require, having the appropriate qualification, as 
representative or representatives of such person 
or body on the board or the panel. 

3410. 
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341G. (1) A member of the board or of the Cessation 
of term panel shall cease to hold his office— 	 of office. 

(a) if he holds any position of profit under 
or in the gift of any council; 

	

5 	 (b) if he becomes bankrupt, compounds 
with his creditors, or makes any assign-
ment of his estate for their benefit; 
if he becomes an insane person or 
patient, or an incapable person within 

	

10 	 the meaning of the Lunacy Act of 1898, 
as amended by subsequent Acts; 
if he is convicted in New South Wales 
of a felony or of a misdemeanour which 
is punishable by imprisonment for 

	

15 	 twelve months or upwards or if he is 
convicted elsewhere than in New South 
Wales of an offence which if committed 
in New South Wales would be a felony 
or a misdemeanour which is punishable 

	

20 	 as aforesaid; 
if being summoned he is absent from 
three consecutive sittings of the board 
or panel without leave granted by the 
board or panel; 

	

25 	 (f) if he resigns his office in writing under 
his hand delivered to the chairman of 
the board; 

(g) if having been appointed to the board 
or the panel in his capacity as an 

	

30 	 officer of the Public Service he ceases 
to be employed in the Public Service in 
the capacity by virtue of which he was 
appointed to the board or the panel, as 
the case may be ; 

	

35 	 (h) if he is removed from office by the 
Governor. 
(2) Upon any vacation of office under 

this section, the Governor shall forthwith 
appoint a new member to be nominated in 

accordance 
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accordance with the provisions of section 341A 
or section 341E, as the case may require, to fill 
the vacant office. 

(3) A person appointed to fill any 

	

5 	vacancy occasioned otherwise than by the 
expiration of the term of office of a member of 
the board or panel shall, subject to this Division, 
hold office for the residue of his predecessor's 
term. 

	

10 	341n. Before any member of the board, or any Declara- 
member of the panel who takes the place of a ti". 
member of the board, acts in such office, he shall 
make the following declaration before a judge 
of the Supreme Court or a judge of the District 

	

15 	Court or a stipendiary magistrate :— 
I, A.B., do solemnly and sincerely declare 

that I will diligently, faithfully, and impar-
tially execute my duties as a member of the 
Board of Subdivision Appeals under Part 

	

20 	 XII of the Local Government Act, 1919, as 
amended by subsequent Acts. 

Jurisdiction of Board. 
341i. Any applicant for approval to open Appeal. 

any new public road or to subdivide any land 

	

25 	may appeal to the board against the decision 
of the council within whose area such proposed 
public road or such land is situated, or any 
neglect or delay of such council to give within 
forty days after service on such council of the 

	

30 	application by such applicant a decision with 
respect thereto. 

The person making the appeal shall lodge 
therewith the fee prescribed for appeals to the 
board. 

	

35 	 Procedure. 
341s. Appeals to the board shall be made and Procedure. 

enforced in the manner prescribed. 
341K. (1) Subject to this Part and to any Appeal 

ordinances thereunder, every appeal shall be dePnd. submission 

	

40 	deemed to be a submission to arbitration under to 
the arbitration. 



• 
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the Arbitration Act, 1902, and the provisions of 
that Act, so far as applicable, shall, mutatis 
mutandis, apply accordingly: 

Provided that for the purposes only of such 

	

5 	application such provisions shall be deemed to be 
amended— 

(i) by omitting from section three of 
that Act the definition of "Court" 
and by inserting in lieu thereof the 

	

10 	 following definition :— 
"Court" means the Land and 

Valuation Court, or a judge, 
deputy judge or additional 
judge thereof. 

	

15 	 (ii) by omitting from the same section 
the definition of "Judge" and by 
inserting in lieu thereof the follow-
ing definition :— 

"Judge" means judge, deputy 

	

20 	 judge or additional judge 
of the Land and Valuation 
Court. 

by omitting section twenty of that Act 
and by inserting in lieu thereof the 

	

25 	 following section :- 
20. The judge of the Land and Valua-

tion Court may, from time to time, make 
general rules and orders for carrying 
the purposes of this Act into effect. 

	

30 	 (2) For the purposes of this Division, 
the board shall be deemed to be arbitrator 
within the meaning of the said Act. 

341L. On any appeal under this Part the board Powers of 
board. may- 

35 

	

	 (a) if the appellant does not appear at the 
time appointed for the hearing of the 
appeal, proceed with the hearing and 
make its award notwithstanding the 
absence of any of the parties; 

(b) 
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(b) appoint one of its members to make any 
inquiry or any survey which appears to 
it to be necessary or expedient for the 
purposes of the appeal; 

	

5 	 (c) regulate its own proceedings; 
(d) by its award confirm, amend, vary or 

disallow all or any of the decisions 
appealed from. 

341M. (1) The board shall— 	 minutes. 

	

10 	 (a) keep proper minutes of its proceedings; 
and 

(b) lodge the same or true copies thereof 
certified under the hand of the chairman 
with the clerk of the council concerned. 

	

15 	 (2) Every decision, adoption, or award 
of the board shall be in writing signed by the 
members of the board, and a true copy thereof 
certified under the hand of the chairman shall be 
lodged with the clerk of the council concerned 

	

20 	and such council clerk shall cause the copy 
lodged with him to be filed in the office of such 
council. 

Any person on payment of the pre-
scribed fee may inspect the copy of the decision, 

	

25 	adoption, or award so filed in the office of the 
council concerned and may take copies thereof or 
make extracts therefrom. 

In any proceedings in any court or 
before any judge or justice a copy of a decision, 

	

30 	adoption, or award of the board shall, if certified 
under the hand of the chairman, be prima facie 
evidence of the matters therein contained. 
by omitting paragraph (e) of section three sec. 342. 
hundred and forty-two and by inserting in lieu (°rdi- 

	

35 	thereof the following paragraph :— nances.) 

(e) authorising the board constituted under 
Division 3 of this Part to obtain the 
services of surveyors, consulting 
engineers, and other experts of not less 

than 

(c) 
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than five years' standing for the 
purpose of assisting it in giving effect 
to this Part. 

(3) Part XIIA of the Principal Act is amended by Af
na
i
r

t
v ent 

5 omitting subsection two of section 342x and by inserting :1,1e919,13.  
in lieu thereof the following subsections:— 	 Part XIIA-- 

(Town and 
Where a prescribed scheme provides expressly .9Pr 

or impliedly that any act, matter or thing specified riaunnnting 
Schemes.) 

in the scheme shall be done only with the approval, sec. 342N. 
10 	consent or permission of the council which is the reOwoef",  

responsible authority or shall not be done except responsible 
with the approval, consent or permission of such authority.) 

council, any person who is dissatisfied with the 
decision of the council upon an application for such 

15 	approval, consent or permission or with any condi-
tion imposed by the council or any neglect or delay 
of the council to give within forty days after service 
of his application on the council a decision with 
respect thereto, may appeal to the Land and Valua- 

20 	tion Court. 
Such court may summon witnesses, hear 

evidence, and determine the matter, having regard 
to this Act, the ordinances, the circumstances of the 
case, and the public interest. 

25 	(4) The decision of such court upon any such 
appeal shall be final, and shall be binding upon the 
council and the appellant, and for the purposes of 
this Act shall be deemed to be the final decision of 
the council. 

30 	(5) If in any decision under this section costs at!) 
awarded, such costs may be enforced and recovered 
in like manner to costs awarded in a judgment of 
the Land and Valuation Court. 

(6) (a) Any appeal made under this section may 
35 	be remitted by the court to the court of petty 

sessions nearest to the proposed building or land 
in respect of which the appeal is made, and such 
court of petty sessions shall hear and determine the 

appeal, 
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appeal, and for such purposes shall have the powers 
and authorities conferred on the Land and Valuation 
Court by this section. 

(b) The decision of a court of petty sessions 

	

5 	on any appeal so remitted to it shall for all purposes 
be deemed to be the decision of the Land and Valua-
tion Court and shall have effect accordingly. 
(4) The amendments made by subsections one 

(paragraph (a) and subparagraph (i) of paragraph (b) 
10 excepted) two (paragraph (a) excepted) and three of 

this section shall commence upon a day, in this section 
referred to as the "appointed day", to be appointed by 
the Governor and notified by proclamation published in 
the Gazette. 

	

15 	(5) The persons who immediately before the 
appointed day were members of the Board of Appeal 
and the Board of Appeal Panel constituted under Divi-
sion 4c of Part XI of the Principal Act shall subject to 
the said Division 4c, as amended by this section, hold 

20 office as members of the Cumberland, Newcastle and 
Wollongong Board of Appeal and the Cumberland, New-
castle and Wollongong Board of Appeal Panel, respec-
tively, constituted under the provisions of the said 
Division 4c, as amended by this section, in all respects 

25 as if the amendments made by this section had been 
in force at the time of their appointment as members as 
aforesaid and they were appointed under the said 
Division 4c, as amended by this section. 

(6) (a) For the purposes only of the constitution 
30 of the Country Board of Appeal, the Country Board of 

Appeal Panel, the Board of Subdivision Appeals and the 
Board of Subdivision Appeals Panel and of any matter 
necessary for or incidental to such constitution the 
amendments made by subsections one and two of this 

35 section shall commence upon the day upon which the 
assent of Her Majesty to this Act is signified. 

(b) Upon the appointed day the amendments 
made by subsections one and two of this section shall 
have full force and effect for all purposes. 

(7) 
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All appeals made under section three hundred 
and forty-one of the Principal Act to the Land and Valua-
tion Court before the appointed day may, notwithstand-
ing the amendments made by subsection one of this 

5 section, be continued and 'completed under the said 
section three hundred and forty-one in all respects as if 
such amendments had not been made. 

Where by or under any provision of this or 
any other Act a right of appeal to the Land and Valua- 

10 tion Court in accordance with the provisions of section 
three hundred and forty-one of the Principal Act is 
expressly conferred upon any person in respect of any 
matter arising out of or with respect to the carrying into 
effect or enforcing of a prescribed scheme under Part 

15 XIIA of the Principal Act, a reference in any such 
provision to the said section three hundred and forty-one 
shall be read and construed as a reference to section 
342x of the Principal Act, as amended by this Act. 

8. (1) Part XIII of the Principal Act is amended— Amendment 
of Act No. 
41,1919, 
Part XIII— 
(Public 
Recrea-
tion.) 

20 	(a) by inserting next after section 365A the follow- New sec. 
ing new section and short heading thereto:— 365B' 

Enforcement of Part. 
365B. The council may appoint honorary Honorary 

rangers to assist in securing the observance of rangers. 

25 	provisions made by or under this Part. 
(b) by omitting from section three hundred and See. 366. 

sixty-six the word "other"; 	 (Aid of 
police.) 

by inserting at the end of section three hundred sec. 367, 
and sixty-seven the following new paragraph:— (Ordi- 

nances.) 

30 	 (k) conferring powers and imposing duties 
on honorary rangers. 

(2) 

 



Act No. 	, 1958. 	 42 

Local Government (Amendment). 

(2) Part XVIII of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part 
XVIII— 
(Impound-
ing.) 

(a) (i) by inserting next after paragraph (d) of Sec. 431. 
subsection one of section four hundred and (Fees and 
thirty-one the following new paragraphs:— charges.) 

	

5 	 (e) Driving charges and fees incurred 
by the council in connection with 
the sale or offering for sale of any 
impounded animal at a market or 
cattle saleyard. 

	

10 	 (f) Pound use fees in respect of ani- 
mals impounded by an occupant. 

by omitting from the same subsection the 
word and symbols "paragraph (b) " and by 
inserting in lieu thereof the words and 

	

15 	 symbols "paragraphs (b), (e) and (f)"; 
by omitting from subsection four of the 
same section the words "driving charges, 
pound fees as aforesaid, and"; 
by inserting in the same subsection after 

	

20 	 the words "fees aforesaid" the words "in 
addition to any fees and charges otherwise 
payable"; 

(b) by inserting in paragraph (b) of subsection two See. 435. 
of section four hundred and thirty-five after (complaint 

	

25 	the words "pound fees" wherever occurring the 	justices.) 
words ", pound use fees"; 
(i) by inserting next after subsection two of See. 436. 

section four hundred and thirty-six the (Pound 
following new subsection:— 	 sale day.) 

	

30 	 (2A) Notwithstanding the provisions of 
subsections one and two of this section, the 
council may sell or cause to be sold any 
impounded animal by public auction at any 
market or cattle saleyard. 

(ii) 

(c) 
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(ii) by inserting in subsection three of the same 
section after the word "sustenance," the 
words "and then to payment of pound use 
fees and fees incurred by the council in 

5 	 connection with the sale of the animal". 

Part XIX of the Principal Act is amended by Amendment 
omitting section four hundred and forty-seven and by (41. 

inserting in lieu thereof the following section 	
tr. 

:— 	Part XIX— 
(Burials.) 
Subst. sec. 
447. 

447. The council may, in any cemetery under its Provision 
10 	control or on any land vested in or owned by the nf crematories. 

council, establish and conduct a crematory, and in 
connection therewith may provide, control and 
manage a columbarium or such other means as it 
may consider necessary or appropriate for the 

15 	interment or disposal of the ashes. 

Part XXII of the Principal Act is amended— Amend-
ment of 
Act No. 41, 
1919, Part 
XXII—
(Noxious 
Plants.) 

(i) by omitting from subsection one of section sec. 472. 
four hundred and seventy-two the words (Notice of 

" a municipality" and by inserting in lieu too
roc

be
lamation 

20 	 thereof the words "an area"; 	 published— 
duty of 

(ii) by omitting from paragraph (b) of sub- owners and 
section two of the same section the words private 

of 

"which is not free from noxious plants"; land.) 

by omitting section four hundred and seventy- sec. 475. 

25 	five; 	 (Private 
lands 
adjoining 
infested 
public 
lands.) 

by omitting from subsection one of section 475E Sec. 475E. 
the words "a municipality" and by inserting in to to private lieu thereof the words "an area". 	 lands in 

Western 
U. Division.) 
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9. (1) Part XXIII of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part 
XXIII— 
(Miscellane• 
ous Powers.) 

by inserting in section five hundred after the Sec. 500. 
word "gas" the word ", electricity"; 	p

(W
riv

o
a
r
t
k
e 
 on 

land.) 
by inserting next after paragraph (f) of sub- sec. 503. 

	

5 	section one of section five hundred and three (War ex- 
the following new paragraph:— 	 penditure.; 

(f1) write off rates and extra charges (on 
overdue rates) due by any widow or 
widowed mother eligible for a pension 

	

10 	 under Table A of the Third Schedule 
to the Repatriation Act 1920 of the 
Parliament of the Commonwealth of 
Australia or any Act amending the 
same, if the enforcement of the pay- 

	

15 	 ment of such rates and extra charges 
would cause hardship to such widow or 
widowed mother. 

by inserting next after subsection two of section Sec. 504. 
five hundred and four the following new sub- (General 

	

20 	section :— 	 fund may
be applied 

(2A) Subject to this Act a county council may tour
a7

se.) expend for purposes not authorised but not I)  IP  
expressly prohibited by law a sum not exceed-
ing one hundred pounds in any one year. 

	

25 	(d) by inserting next after section five hundred and New sec. 
four the following new section:— 	 504e. 

504A. The council may expend its funds for Events of 
the purpose of promoting any function, pageant h

itti
o
7ja

e
l or 

or demonstration arranged in connection importance 

	

30 	with the celebration, whether within or outside 
the area, of any event of national or historic 
importance, or in contributing towards the 
erection of buildings of national importance, 
whether within or outside the area. 

(e) 
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(e) (i) by omitting subsection one of section five see. 507. 
hundred and seven and by inserting in lieu (Public 
thereof the following subsection :— vehicles.) 

(1) A person shall not operate a vehicle 

	

5 	 a public vehicle unless it is licensed as a 
public vehicle under this Act, and is in 
charge of a driver licensed under this Act. 
Licenses in respect of public vehicles under 
this section may, subject to the further 

	

10 	 provisions of this section, be issued by the 
council of any area whether such vehicles 
are intended to be operated within or both 
within and outside its area. An application 
for a license shall be in writing, and an 

	

15 	 application for a license in respect of a 
public vehicle shall specify— 

(a) whether it is desired to operate the 
public vehicle— 

within the area only, but 

	

20 	 without restriction of 
route; or 
within the area only, upon 
a specified route; or 
within the area and cer- 

	

25 	 tam adjoining areas, with- 
out restriction of route; or 
upon a route passing 
through the area and 
other adjoining areas; and 

	

30 	 (b) the class of vehicle for which a 
license is desired. 

(ii) by omitting subsection ten of the same 
section and by inserting in lieu thereof the 
following subsection :- 

	

35 	 (10) The council may charge fees for a 
license for a public vehicle, for a license for 
the driver of a public vehicle and for each 
half-yearly inspection of a public vehicle. 
Such fees shall not exceed the amounts 

	

40 	 prescribed. 	 (f) 
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(f) by inserting next after section 510A the following New see. 
new section :— 	 510B. 

510e. The council may control and regulate Petrol 
the installation of petrol pumps on any land. 	pumps. 

	

5 	(g) by omitting section five hundred and fourteen Subst. 
and by inserting in lieu thereof the following sec. 514. 

section :- 
514. The council may pay subscriptions to Subscrip- 

any of the Associations, district associations of tions.  

	

10 	councils, regional councils or committees men- 
tioned in paragraphs (d) and (e) of subsection 
one of section twenty-eight of this Act. 

(2) Part XXIV of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part 
XXIV— 
(Ancillary 
Powers.) 

(a) by omitting subsection two of section five sec. 519. 

	

15 	hundred and nineteen and by inserting in lieu (Power to 
let thereof the following subsection :— 	 property.) 

(2) The council shall not enter into any lease 
for a term exceeding two years, except— 

(a) as elsewhere provided in this Act; 

	

20 	 (b) as provided by ordinance; 
upon competition either by public 
auction or tender ; or 
with the approval of the Minister. 

(b) by inserting at the end of subsection two of Sec. 524. 

	

25 	section five hundred and twenty-four the follow- tEhne
t
r
ry and 

ing new proviso :— 	 powers.) 

Provided further that where any difference 
arises between the council or any person 
authorised by it and the owner or occupier of 

	

30 	land as to whether or not the land is improved 
pasture, either party may submit such difference 
to the Minister who after making such inquiry 
as he thinks sufficient shall decide the matter. 

The 
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The Minister's decision shall be final and 
conclusive and binding on the parties to the 
difference. 

10. (1) Part XXV of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part 
XXV— 
(Acquisi-
tion of 
Land.) 

	

5 	(a) by inserting at the end of subsection two of Sec. 531. 
section five hundred and thirty-one the words (Interpreta- 
" and includes Crown lands and land owned by hon.) 

or vested in the Crown"; 
by inserting at the end of section 536A the sec. 536A. 

	

10 	following new subsection:— (Vesting.) 

(2) Where at the date of such publication the 
land resumed or appropriated is Crown lands 
or land owned by or vested in the Crown or is 
dedicated or reserved for a public purpose by 

15 	virtue of any statute, the effect of such publica-
tion shall be to withdraw the said land (to the 
extent resumed or appropriated) from any lease 
or license or promise thereof, and to cancel, to 
the like extent, any dedication or reservation 

20 	of the said land made under the authority of any 
such Act, and to vest the said land to the 
extent aforesaid in the council for the purposes 
mentioned and for the estate limited in the 
notice of resumption or appropriation in respect 

25 	of the land published in the Gazette as afore-
said. 
by inserting next after the same section the New see• 
following new section:— 	 536AA. 

536AA. The council shall not be entitled to any Mines and 
30 	mines or deposits of coal, ironstone, kerosene des ts excepted. 

 

shale, limestone, slate or other minerals under ef. Act No. 
any land so resumed or appropriated, except 4514:12, 
only such portions thereof as necessarily must 8.  

be 

cf. Act No. 
45, 1912, 
see. 44. 
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be dug or carried away or used in the construc-
tion by the council of any works upon such land, 
unless the same are expressly resumed or appro-
priated ; and all such mines and deposits, except 

	

5 	as aforesaid, shall be deemed to be excepted 
on the resumption or appropriation of such 
lands unless they are expressly resumed or 
appropriated. 

(d) by inserting in section 536B after the word sec. 536B. 

	

10 	"resumed" the words "or appropriated"; 	(Owner 
entitled to 
compensa-
tion.) 

by inserting next after section 536D the following New secs. 
new sections :— 536DA-

536DH. 
536DA. (1) If the owner, lessee, or occupier of Working of 

any mines or minerals lying under any land mines °n  or near 

	

15 	resumed or appropriated by the council, or resumed 
within forty yards from the boundary thereof, land' 

Act N is desirous of working the same, such owner, 45 cf.  , 1912 o.  
lessee, or occupier shall give to the council notice 8.142. 
in writing of his intention so to do, thirty days 

	

20 	before the commencement of working. 
-Upon the receipt of such notice, 

the council may cause such mines to be inspected 
by any person appointed by it for the purpose. 

If it appears to the council that 

	

25 	the working of such mines or minerals is likely 
to damage the land resumed or appropriated by 
it, and if the council is willing to make compen-
sation for such mines or any part thereof to the 
owner, lessee, or occupier, then such owner, 

	

30 	lessee, or occupier shall not work or get such 
minerals. 

If the council and such owner, 
lessee, or occupier do not agree as to the amount 
of such compensation, the claim may be heard 

	

35 	and determined as provided in section nine of 
the Land and Valuation Court Act, 1921, as 
amended by subsequent Acts. 

536BB. 

Inspection 
after 
notice. 

Compen- 
sation. 

Disputed 
compen- 
sation. sa  
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536Ds. (1) If before the expiration of such If council 
thirty days the council does not state its willing- to 
ness to treat with the owner, lessee or occupier owner may 
for the payment of such compensation, such riirkesthe 
owner, lessee, or occupier may work the said cf. Act No. 
mines or any part thereof for which the council 45,1912, 
has not agreed to give compensation : 	8. 143. 

Provided that such work shall be done in a 
manner proper and necessary for the beneficial 

10 	working of the mine, and according to the usual 
manner of working such mines in the district 
where the same are situate. 

If any damage or obstruction is Damage or 
occasioned to the land resumed or appropriated toobsrtersuuttll 15 	by the council by improper working of such land by 
mines, the same shall be forthwith repaired or wimmer 

g removed, as the case may require, and such of mines. 
damage made good by the owner, lessee, or 
occupier of such mines or minerals and at his 

20 	own expense. 

If such repair or removal is not Powers of 
forthwith carried out by such owner, lessee, council. 
or occupier, or, if the council thinks fit, without 
waiting for the same to be so carried out, the 

25 	council may carry out the same and recover from 
such owner, lessee, or occupier the expense 
occasioned thereby by action in the Supreme 
Court. 

536Dc. (1) If the working of any such mines Mining  
30 	under the land resumed or appropriated by the ecinFnuni- s. cation council or within the abovementioned distance of.  Act No... 

therefrom is prevented as aforesaid, by reason 45,1912, 
of apprehended injury to such land, the respec- 8.  144.  
tive owners, lessees, and occupiers of such mines 

35 	and whose mines extend so as to lie on both sides 
of such land may cut and make so many airways, 

130—D 	 headways, 
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headways, gateways, or water-levels through the 
mines, measures or strata, the working whereof 
is so prevented, as may be requisite to enable 
them to ventilate, drain, and work their said 

	

5 	mines. 
(2) No such airway, headway, gate- Dimensions 

way, or water-level shall be of greater dimen- =ooninsmuni-
sions or section than the prescribed dimensions 
and sections, and where no dimensions are 

	

10 	prescribed, not greater than eight feet wide and 
eight feet high, or of such a nature as to injure 
or to impede the passage on, to, through or over 
the same. 

536DD. (1) The council shall from time to time council to 

	

15 	pay the owner, lessee, or occupier of any such make F.cun- 
mines, lying on both sides of the land resumed Mir= 
or appropriated by the council— 	 done to 

mines. 
(a) all such additional expenses and losses c4

f
5
.
, t

hrro_ 
as such owner, lessee, or occupier incurs s. 145. 

	

20 	 by reason of the severance of the lands 
lying over such mines by such resump-
tion or appropriation or of the con-
tinuous working of such mines being 
interrupted as aforesaid, or by reason 

	

25 	 of the same being worked in such 
manner and under such restrictions, 
as not to prejudice or injure the land 
resumed or appropriated by the 
council; and 

	

30 	 (b) for any minerals not resumed or 
appropriated or purchased by the 
council which cannot be obtained by 
reason of the said resumption or 
appropriation. 

	

35 	 (2) If any dispute or question arises Disputes  
between the council and such owner, lessee, or to amount 

of injury. 
occupier as aforesaid, touching the amount of 

such 
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such losses or expenses, the same shall be 
settled in like manner as a claim for compensa-
tion under subsection four of section 536OA. of 
this Act 

	

5 	536DE. If any loss or damage is sustained by And also 
the owner or occupier of the lands lying over falgwana  
any such mines, the working whereof has been or other 
so 	prevented as aforesaid, by reason of the n

w
e
o
c
r
e
k
s s

m
a 

 a
ry
d 

making of any such airway or other work as by the 

	

10 	 aforesaid, which or any like work would not roersaupnapt" 
have been necessary to be made but for the priation. 

c4f5. Act 2No. working of such mines having been so prevented 
as aforesaid, the council shall make full compen- 0.146. 
sation to such owner or occupier for the loss or 

	

15 	damage so sustained by him, if he is not also 
the owner, lessee or occupier of any mine under 
such lands, in connection with which such 
airway or other work has been made. 

20 

tir3tnommitA 
.o laA 

,e1,01 
11119. 

—Xi XX 

415itroD) 
anon 

.1,0a .t.x)s 
(.mi9w0g) 

35 

536DF. For better ascertaining whether any Power to 
such mines are being worked or have been rniti  en:114 
worked so as to damage the land resumed or inspect the 
appropriated by the council, the council, after working of  
giving twenty-four hours' notice in writing, may cf. Act. No. 
enter upon any lands near the land so resumed or :5i4112, 
appropriated, and in wbich land any such mines,  
are being worked or are supposed so to be, and 
may enter into and return from any such mines 
or the works connected therewith. For that 
purpose the council may make use of any 
apparatus or machinery belonging to the owner, 

ev; lessee, or occupier of •such mines,,  and may use 
it all necessary means for discovering the distance 

911 from the land so resumed or appropriated to 
,a1 the parts of such mines which are .being' worked 
io or about so to be. 

no 
'TO i,, 

 536Do. If any such owner, lessee, or occupier Penalty. 
1)0, of any such mine, refuses to allow any, person, cf. Act No. 

appointed by the council for that purpose, to 85148912, 

130—E 	 enter 
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enter into and inspect any such mines or works 
in manner aforesaid, every person so offending 
shall for every such refusal be liable to a 
penalty not exceeding fifty pounds. 

	

5 	536DH. (1) If it appears that any such mines 	Mines . 
have been worked contrary to the provisions of w Vc

r
e
lt
d 

this Act the council may give notice to the tco°  thisrY  
owner, lessee, or occupier thereof to construct Act 
such works and to adopt such means as may be 4s, 1112N°.  

10 necessary or proper for making safe the land s. 149. 
resumed or appropriated by the council and 
preventing injury thereto. 

(2) If, after such notice, any such Powers of 
owner, lessee, or occupier does not forthwith council. 

	

15 	proceed to construct the works necessary for 
making safe such land the council may itself 
construct such works and recover the expense 
thereof from such owner, lessee, or occupier 
by action in the Supreme Court. 

	

20 	(2) The amendments made by paragraphs (a) 
and (b) of subsection one of this section shall be deemed 
to have commenced on the twenty-seventh day of June, 
one thousand nine hundred and fifty-one. 

11. (1) Part XXIX of the Principal Act 
25 amended— 

is Amendment 
of Act No. 
41, 1919, 
Part 
XXIX— 
(County 
Councils.) 

(a) by inserting in subsection three of section five Sec. 564. 
hundred and sixty-four after the word "appli- (Powers.) 
ances" the words "or in relation to the 
provision, control and management of abattoirs, 

30 	or to making provision for the prevention or 
mitigation of menace to the safety of life or 
property from floods (including the provision 
of flood boats and the organisation of flood 
brigades) " ; 

(b) 
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(b) (i) by omitting from subsection five of section see. 565. 
five hundred and sixty-five the words "in (Assessment 
like manner to the assessment of cost of of cost.)  
destruction of aquatic pests as in this Part 

	

5 	 provided" and by inserting in lieu thereof 
the words "in the manner prescribed by 
section 572B of this Act"; 

(ii) by omitting from subsection six of the same 
section the words "or with this Act"; 

	

10 	(c) (i) by inserting in subsection one of section five see. 567. 
hundred and sixty-seven after the word (Estimates.) 
"powers" the words "during the next 
succeeding year"; 

(ii) by omitting subsections two, three, four and 

	

15 	 five of the same section and by inserting in 
lieu thereof the following subsections :— 

The county council shall assess the 
additional amount required upon the 
councils concerned in the manner prescribed 

	

20 	 by section 572s of this Act. 
The county council shall, at least 

fourteen days before making any such 
assessment, serve upon each of the councils 
concerned a copy of the estimates and a 

	

25 	 statement of the amounts which it is 
proposed to assess against each of them. 

Any council concerned may make 
representations in writing to the county 
council against the estimates and the 
amount proposed to be assessed against it 
if it considers that the estimates are 
excessive or that there has been an error in 
calculating such amount; and the county 
council may in its discretion thereupon 

	

35 	 amend its estimates and proposed.  
assessments. 

(d) 
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(d) by omitting section 572A and' by inserting in sibLt. 
lieu thereof the following sections 	 seed . 572A 

an new 
see. 572B. 

572A. Where a county council is required to Assessment 
pay interest , on or to repay the whole or ' any commit- 

	

5 	part of the principal of a loan the county 	
al 

meats. 
council may, notwithstanding the provisions of 
sttbsectien  six bf section one hundred and 
twenty-Thin. aria ribgeetion four of section one 
hundred and seventy-seven of this Act, decide 

	

10 	in any year to refrain from levying in the , ,) 	, 
ensuing year a loan rate in respect of such loan. 

Where a county council decides in any year 
tp,refrain from levying in the ensuing year a , 
loan rate in, respect of any loan in pursuance of 

	

15 	the provisions! of this section the county council 
shall— 

(a) assess the amount required for such 
payment of interest Or repayment of 
principal upon them:al-legs. concerned 20 in!  the manner prescribed by section 
572s of this Act; and 

(h) refrain from levying albakritte l/n'such 
ensuing year in rekified"8f4tiehliYan. 

071[11fIl Vf11 1)0111991109 1.19111100 7.11A ( ) 
7"traro!) 	of 	 ?f10.1t011929`11191 
Orr 	 mita° 	 • 
ti .1; (1) Whe% Rnder this Part a comity Method of . 1  

25 	emilieV, authorlsed to. make an aSsessmerit of assessment. 
nrugs Upon the councils concerned, the county 
eptymishall make an,assessment upon each of 
tihs, 	pamenn f such iupount,aschears 
te9t 41tal En-Hunt? B imsesSmd upon alfi the 

30 	counelis'eoncerned t e same proportion as the 
(h) 	 unimproved 



Act No: 	, 1958. 	 55 

Local Government (Amendment). 

unimproved capital value, shown in the state-
ment last furnished by' that council to the county 
council in pursuance of section five hundred and 
seventy-one of this Act, of the ratable land in 

	

5 	the area of that council and in the district of 
such county council bears to the unimproved 
capital, value, shown in the, statements last 
furnished by all the councils concerned to the, 
cquitT, council in pursuance of the said section 

	

10 	five hundred and seventy-one, of all the ratable 
land in the areas of all the councils concerned, 
and in the district of such county council: „, 

	

1 	 )1 ! 1r' r •'11.1 13.'.d 	I. 

Provided that where the amount so assessed 
is in respect of a loan raised for any work or 

	

15 	service which in the opinion of the county couu 
ell would be of special benefit to a portion only 
of the county district the amount required for' 
payment of interest or repayment of principal 
may, at the discretion of theleounty cdunciI, 

	

20 	asl.essed only on the councils of the areas within, 
which" such portion is situated and the asesS 
ment shall be made upon each of the councils 
concerned of the areas within which such portion 
is situated for such amount as bears to the 

	

25 	total amount to be assessed upon all councils 
concerned of such areas the same proportion as 
the unimproved,capital value, shown in the state- 

?If01 I 

01,,,ment last furnished by that council to the county 
, -""n'tifr'')  council in pursuance of the said section five 

	

30 	•C`':3 :)38hlindred nand seventy-one, of that part of the 
(.ciffla5c1) ratable, land • in' the area of that council and 

irnctitathportion of the district of such county 
council bears to the unimproved capital value; 
shown in t 	statements last furnished by all 

	

q- 0., a to ' fa 

	

35 	the council , pncerneoi, to the county council in 
-,11 pursuance ortbei  said Section five hundred and, 

seventy-one, of all the ratable land in the' areas' 
affehtlie,conncils concerned , andr till [that portion 
of the district of such county coundlo 

(2) 

01 

U. 

0:: 
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Notice of any such assessment shall 
be served by the county council upon the 
councils concerned on or before the first day 
of December in the year preceding the year to 

	

5 
	which the assessment relates. 

Any council so assessed shall pay 
the amount of the assessment from the 
appropriate fund or where any amount of the 
assessment is in respect of a loan and the loan 

	

10 	is, in the opinion of the council, for the benefit 
of only portion of the area, from the proceeds of 
a local rate levied in respect of such portion. 

Notwithstanding any other provi-
sion of this Act the county council may recover 

	

15 	as a debt any amount assessed upon a council 
concerned in accordance with this Part and not 
paid on or before the thirtieth day of June in 
the year to which the assessment relates. 

(2) Part XXX of the Principal Act is amended—  Amendment 
of Act No. 
41, 1919, 
Part XXX— 
( Supple-
mentary.) 

	

20 	(a) by omitting from subsection four of section five Sec. 576 
hundred and seventy-six the words "fifty (4)* p e

rov
n
i
e
s
r
i
aol. 

 pounds" and by inserting in lieu thereof the 
words "one hundred pounds"; 	 as to 

Ordinances.) 

by omitting from subsection one of section six Sec. 633. 

	

25 	hundred and thirty-three the word "twenty" (Penalty.) 

and by inserting in lieu thereof the words "one 
hundred"; 
by inserting next after paragraph (h) of section sec. 635. 
six hundred and thirty-five the following new (Obstruc-
paragraph :— 

(i ) an honorary ranger appointed under 
section 36513 of this Act, 

12, 
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a 
I 

The Principal Act is further amended by inserting Further 
next after Schedule Eight the following new Schedules :— am

o 
 f r

e
dt T

sTeo
n t 

41, 1919. 
New, 
Schedules 
Nine and 
Ten. 

SCHEDULE NINE. 	 Sec. 305. 
Shires of Abercrombie, Ashford, Barraba, Baulkham Hills, 

	

5 	Bibbenluke, Blaxland, Boree, Byron, Canobolas, Coff's Harbour, 
Cockburn, Demondrille, Dumaresq, Goobang, Gosford, Gundu-
-imba, Guyra, Hastings, Imlay, Kyeamba, Lake Macquarie, 
Leeton, Lower Hunter, Macintyre, Manning, Mitchell, Molong, 
Mumbulla, Nundle, Patrick Plains, Peel, Port Stephens, Shoal- 

	

10 	haven, Stroud, Talbragar, Tallaganda, Tenterfield, Terania, 
Tintenbar, Tumbarumba, Turon, Warad,gery, Waugoola, Wyong. 

SCHEDULE TEN. 
Cities of Sydney, Newcastle, Greater Wollongong, Parramatta. 
Municipalities of Ashfield, Auburn, Bankstown, Botany, Bur- 

15 

	

	wood, Camden, Campbelltown, Canterbury, Concord, Drummoyne, 
Fairfield, Holroyd, Hunter's Hill, Hurstville, Kogarah, Ku-ring-
gai, Lane Cove, Leichhardt, Liverpool, Manly, Marrickville, 
Mosman, North Sydney, Penrith, Randwick, Rockdale, Ryde, 
Strathfield, Waverley, Willoughby, Windsor, Woollahra. 

20 	Shires of Baulkham Hills, Blacktown, Hornsby, Sutherland, 
Warringah. 

See. 317x. 

(1) Any license issued by a council under section Savings. 
five hundred and seven of the Principal Act and in force 
immediately before the commencement of this Act shall 

25 be deemed to be a license issued by that council under 
section five hundred and seven of the Principal Act, as 
amended by this Act, and shall, subject to that section 
of that Act, as so amended, continue in force until the 
expiration of the period for which it was issued. 

30 

	

	(2) The amendments made by paragraphs (b) 
and (d) of subsection one of section eleven of this Act 
shall not affect the right of a county council to recover 
under the provisions of section five hundred and sixty-
five or 572A of the Principal Act from a municipal or 

shire 
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shire council as a debt any sum assessed under those.' 
provisions before the commencement of this Act upon 
such municipal or shire council but such sum shall be so 
recoverable as if such amendments had not been made. 

	

5 	14. (1) The expenditure incurred by the Electricity Validations. 
Commission of New South Wales for and in connection 
with the powers, authorities, duties and functions of the 
Emergency Electricity Commissioner appointed under 
the regulations made under the Gas and Electricity Act, 

10 1935, as amended by subsequent Acts, and published in 
the Gazettes Numbers 74 of the third day of May, one 
thousand nine hundred and forty-nine, and 59 of the sixth 
day of April, one thousand nine hundred and fifty-one, is 
hereby validated. 

	

15 	(2) The donation of the sum of five thousand 
pounds made in the year one thousand nine hundred and 
fifty-five by the Sydney County Council to the N.S.W. 
Flood Victims' Relief Fund is hereby validated. 

Sydney: A. H. Pettifer, Gove: "wet Printer-1958. 
[5s.. 3d.] 
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Act No. , 1958. 

An Act to amend the law relating to appeals 
against councils' decisions in respect of 
applications for approval to erect buildings, 
open new public roads or subdivide 
land ; to make further provisions with 
respect to the division of areas into wards 
or ridings; for these and other purposes to 
amend the Local Government Act, 1919, 
and certain other Acts ; to validate certain 
matters; and for purposes connected 
therewith. 

3605 130—A BE 
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BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Local Govern- short title ment (Amendment) Act, 1958". 	 an nsd 
cotruction. 

(2) The Local Government Act, 1919, as amended 
by subsequent Acts, is in this Act referred to as the 

10 Principal Act. 

2. Part I of the Principal Act is amended— 	Amendment 
of Act No. 
41, 1919, 
Part I— 
(Prelimin- 
ary.) 

by inserting in section four in the second See. 4. 
definition of "Lease" after the words "Crown (Defini.  
lands" the words ", land owned by or vested in ti°".) 

15 	the Crown"; 

by inserting in the same section immediately 
before the definition of "Ordinances" the 
following new definition :— 

"Operate", in relation to a vehicle, means 
20 

	

	 convey or offer to convey passengers or 
goods for hire or for any consideration 
in or upon such vehicle. 

by omitting from the same section the definition 
of "Ply for hire"; 

25 	(d) by omitting from the same section the definition 
of "Public vehicle" and by inserting in lieu 
thereof the following definition :— 

"Public vehicle" means a vehicle used or 
let or intended to be used or let for the 

30 

	

	 conveyance of passengers or goods for 
hire, whether by plying or standing in 

a 
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I 

a public road or otherwise, but does 
not include any vehicle which is 
primarily constructed for the convey-
ance of goods and which is— 

	

5 	 (a) used solely for the conveyance 
of goods in the course of or 
in relation to the trade or 
business of the owner thereof ; 
and 

	

I0 	 (b) not used or let or intended to 
be used or let for the convey-
ance of goods for hire by 
plying or standing in a public 
road. 

a. 

15 3. (1) Part IV of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part IV— 
(The Coun-
cils of 
Cities, 
Municipali-
ties, and 
Shires.) 

by inserting at the end of subsection one Sec. 28. 
of section twenty-eight the following new (Travelling 
paragraph— 	 expenses.) 

(e) to and from the annual meeting of the 
20 	 Association for Electrical Development 

and to and from meetings of the 
Management Committee of such Asso-
ciation. 

by omitting from paragraph (d) of subsection Sec. 39. 
25 	one of section thirty-nine the words "one month (Appointed 

in the case of a municipality and two months in election of 
f the case of a shire" and by inserting in lieu aldermen r 

thereof the words "two months". 	 councillors.) 

(2) 
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(2) Part V of the Principal Act is amended— 	Amendment 
of Act No. 
41, 1919, 
Part V— 
(Electoral 
Provisions.) 

by omitting subsections four and five of section Sec. 58. 
fifty-eight ; 	 (Division 

into 
wards.) 

by omitting from subsection (2A) of section see. 66. 
(Enrolment

fldeni
rsgon 

	

5 	sixty-six the words "a person under" and by 
inserting in lieu thereof the words "the same or 

L 

any other person under the same paragraph or" ; qn ntfiree  ation  
than one 
ward or
riding.) 

(1) by omitting subsection three of section See. 73. 
seventy-three; 	 (Contested 

elections of 

	

10 	(ii) by omitting subsection (3A) of the same 	aldermen or 
section and by inserting in lieu thereof the councillors.) 
following subsection :— 

(3A) (a) Where an ordinary election is 
held in an area after the date upon which 

	

15 	 Her Majesty's assent to the Local Govern- 
ment (Amendment) Act, 1958, is signified 
and— 

where the number of aldermen or 
councillors to be elected for that 

	

20 	 area or for any ward or riding of 
that area at that election is three 
or more, the system of election 
according to the principle of 
proportional representation shall 

	

25 	 apply to and in respect of that 
election, or 
where the number of aldermen or 
councillors to be elected for any 
ward or riding of that area, at that 

	

30 	 election is less than three, the 
system of preferential voting for 

which 
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which provision is made by subsec-
tion four of this section shall apply 
to and in respect of that election. 

(b) Where an extraordinary elec- 

	

5 
	 tion is held in an area after the date 

aforesaid, and— 
where only one vacancy is to be 
filled at that election the provisions 
of Divisions 1 and 4 of Schedule 

	

10 	 Six to this Act shall apply, mutatis 
mutandis, to and in respect of that 
election, and 
where more than one vacancy is to 
be filled at that election the system 

	

15 	 of election that applied at the 
ordinary election last held in that 
area shall apply to and in respect 
of that election. 

(c) The provisions of paragraph 

	

20 	 (a) and of subparagraph (ii) of paragraph 
(b) of this subsection shall take effect sub-
ject to the provisions of any proclamation 
under subsection (3c) of this section 
whether such proclamation was made before 

	

25 	 or after the date aforesaid. 

(iii) by omitting from subparagraph (v) of para-
graph (d) of subsection four of the same 
section the word "proviso" and by inserting 
in lieu thereof the word "subsection"; 

	

30 	(iv) by omitting from paragraph (e) of the 
same subsection the word "proviso" and 
by inserting in lieu thereof the word "sub-
section"; 

(v) by omitting from paragraph (f) of the 

	

35 	 same subsection the word "proviso" and 
by inserting in lieu thereof the word 
"subsection". 

(3) 
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(3) Part VI of the Principal Act is amended by Amendment 
omitting from subsection five of section ninety-nine the of A1g9No. 

41word "Governor" and by inserting in lieu thereof the Pa'rt VI— 
word "Minister". 	 (Administra- 

tion.  .) 
Sec. 99. 
(Inquiry 
before 
dismissal of 
certain 
servants.) 
Amendment 
of Act No. 
41, 1919, 
Part VII— 
(Finance.) 
Sec. 158. 
(Overdue 
rates—
extra 
charge.) 

5 4. Part VII of the Principal Act is amended— 

(a) by omitting subsections two and three of section 
one hundred and fifty-eight and by inserting in 
lieu thereof the following subsection :— 

(2) If the rates are unpaid at the expiration 
10 

	

	of three months from the due date, the amount 
due shall— 

during any period in respect of which 
the council has determined that any 
amount due shall be increased by a 

15 

	

	 sum calculated at a rate in excess of 
five per centum per annum simple 
interest but not exceeding seven per 
centum per annum simple interest, be 
increased by a sum calculated at the 

20 	 rate so determined by the council; and 
during any period in respect of which 
no such determination is in force, be 
increased by a sum calculated at the 
rate of five per centum per annum 

25 	 simple interest. 
Any such increase shall be deemed to be part 

of the rates. 
Any calculation as aforesaid shall be made in 

respect of as many complete months as there are 
30 

	

	in the period in respect of which such calculation 
is made and any portion of a month shall be 
disregarded. 

Any 
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Any determination of a council under this 
subsection may be made from time to time and 
may be varied or revoked. 

(b) (i) by omitting from subsection one of section Sec. 160. 

	

5 	 one hundred and sixty the words "or which 	(Certificate 
will become due or payable"; 	 mount 
by omitting subsection three of the same due.) 
section and by inserting in lieu thereof the 
following subsection:— 

	

I 0 	 (3) The council shall upon payment of the 
prescribed fee for each certificate having 
reference to a parcel of land separately 
assessed forthwith give or post to the appli-
cant a certificate in writing signed by the 

	

15 	 town or shire clerk. Such certificate shall 
state— 

(a) what rates, charges, or sums of 
money (if any) are due or payable 
to the council in respect of the land 

	

20 	 with the particulars thereof and 
when the same became due or pay-
able, or that no such rates, charges 
or sums are then due or payable, 
as the case may be; 

	

25 	 (b) what work (if any) the cost or 
part of the cost of which may be 
recovered by the council under this 
Act from the owner or occupier of 
the land has been carried out by 

	

30 	 the council, or that no such work 
has been carried out, as the case 
may be. 

by inserting at the end of subsection four 
of the same section the words "and that no 

	

35 	 work the cost or part of the cost of which 
may be recovered by the council under this 
Act from the owner or occupier of the land 
other than that stated in the certificate has 
been carried out by the council"; 

(c) 
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(c) by omitting from section 160n the words "the sec. 160a. 
Invalid and Old-age Pensions Act 1908" and by (Abtandon-

inserting in lieu thereof the words "Part III of mofernates. 
the Social Services Consolidation Act 1947" • Invalid and 

old-age 
pensioners.) 

	

5 	(d) by inserting next after section one hundred and New sec. 
sixty-three the following new section :— 	163e. 

163A. Where Crown lands or lands owned by Leases 
or vested in the Crown or land within a State gnenctreod: 
forest are or is leased to any person for private 

	

10 	purposes the department of the Government or 
statutory body which takes the necessary action 
for or in connection with the grant of such lease 
shall furnish the council in whose area the land 
the subject of such lease is situated with par- 

	

15 	ticulars of such lease within sixty days of the 
granting thereof unless particulars of the lease 
are within that period notified in the Gazette. 

(e) (i) by inserting in subsection one of section one Sec. 174. 
hundred and seventy-four after the word (Limited 

	

20 	 "purpose" the word "for"; 	 overdrafts.) 

(ii) by inserting next after subsection two 
of the same section the following new 
subsection :— 

(2A) The limit of the amount which may 

	

25 	 be borrowed by the council by way of over- 
draft in respect of each of the first three 
years of operation of a fund shall be the 
amount fixed for the time being by the 
Minister on the application of the council. 

	

30 	(f) by omitting subsection twelve of section one see. 186. 
hundred and eighty-six and by inserting in lieu (Loan 

thereof the following subsection:— 	 repayment 
accounts.) 

(12) If, after a loan raised in respect of any Withdrawal 
fund has been repaid, there remains in the sm

u ri 
fro

tuns 

	

35 	reserve for loan repayment in that fund any repayment 
balance in respect of such loan, such balance may reserve.  
be transferred to the current account of that 
fund. 

(g) 
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by omitting section 200D and by inserting in lieu Subst. 

thereof the following section :— sec. 200o. 

200n. A Registry of Inscribed Stock shall be Registries 
established at such place or places as the council and registrars. 

	

5 	may appoint. 
The proper servant of the council or the 

person for the time being acting in his place 
shall be the registrar. 

The council may appoint such other persons, 

	

10 	whether servants of the council or not, to be 
deputy registrars or assistant deputy registrars. 

(h) (i) by inserting at the end of subsection three of see
p
.
p
2
o
1
i
1
.
.
t. 

 
(A 

 
section two hundred and eleven the ment and 
following new paragraph :— 	 duties of 

auditors.) 

	

15 	 The appointment of an auditor shall be 
renewed from year to year unless the 
Minister otherwise determines. 

(ii) by inserting at the end of subsection five of 
the same section the following new 

20 	 proviso :— 
Provided that in any case where he deems 

it necessary or expedient the Minister may 
fix the remuneration of an auditor and for 
the purposes of this Act such remuneration 

25 	 shall be deemed to have been fixed, and shall 
be payable, by the council. 

5. Part IX of the Principal Act is amended— 	Amendment 
of Aet No. 
41, 1919, 
Part IX— 
(Public 
Roads.) 

(a) by omitting from section 249A the words "five sea. 249A. 
pounds nor less than five shillings" and by (straying  

30 	inserting in lieu thereof the words "twenty-five animals.) 

pounds"; 
(b) 
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(b) by inserting next after section 249c the following New see. 
new section :— 	 249D. 

249n. (1) Where a fence is likely to create a Fences 
danger to traffic by limiting the field of vision of votitrouring 

5 	the driver of a motor or other vehicle the council drivers. 
may by notice in writing direct the owner of the 
land bounded by the fence to reduce the height 
of the fence to a height not greater than that 
specified in the direction. 

10 	 (2) Any such notice shall allow a 
reasonable time, not being less than one month, 
within which such owner shall comply with such 
direction. 

Such owner may, within the time 15 	allowed by the notice, appeal to a stipendiary 
magistrate or any two justices in petty sessions 
(such magistrate or justices in this section being 
referred to as the "court") having jurisdiction 
in the district in which the land is situated. 

20 	against the council's direction. 
The court may hear and determine 

the matter and make such order as in the 
circumstances it thinks fit, 

The costs of the appeal shall be in 25 	the discretion of the court. 
Any order for the payment of costs 

made by the court under this section shall 
operate as an order for the payment of money 
under the Small Debts Recovery Act, 1912, as 

30 	amended by subsequent Acts, and be enforce- 
able as such under the provisions of that Act. 

The order of the court upon any 
such appeal shall be final and shall be binding 
upon the council and the appellant, and for the 
purposes of this Act shall be deemed to be the 
final decision of the council. 

(c) 
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(i) by omitting from subsection nine of section Sec. 251A. 
251A the word "rabbit-proof,"; 	 (By-passes 

for motor 
l•ehieles.) 

(ii) by inserting next after the same subsection 
the following new subsection:- 

	

5 	 (9A) The council may at any time revoke 
any permission granted by it under this 
section for the erection of a by-pass for 
motor vehicles and the person by whom the 
by-pass was erected or his successor in title 

	

10 	 shall within the time specified in the notice 
of revocation served on him by the council 
remove the by-pass and notices displayed 
in connection therewith and take such steps 
as the council may require to ensure the 

	

15 	 safety of persons using the road. 

by inserting next after section two hundred and New sec. 
sixty-seven the following new section:— 	267A. 

267A. Where any vehicle has been involved in Vehicles, 

things
mt matters s o 

caul 8 e a 
 an accident or has broken down or any matter 

	

20 	or thing carried in or upon a vehicle has fallen r
iooand
go

ss
b
.o
s
n
true- 

or escaped therefrom and such firstmentioned 
vehicle or such matter or thing is a danger or 
obstruction to traffic on a road, the council may 
move such firstmentioned vehicle or such matter 

	

25 	or thing and take such measures as may be 
necessary for the protection of the public from 
accident or for the facilitation of the free flow 
of traffic in or upon such road, and the council 
may recover in any court of competent jurisdic- 

	

30 	tion the costs and expenses incurred by it 
pursuant to this section from the person who 
at the time of the exercise by it of any powers 
conferred upon it by this section had the 
custody of such firstmentioned vehicle or the 

	

35 	vehicle in or upon which any such matter or 
thing was carried, as the case may be. 
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(e) by inserting at the end of subsection one of see. 277. 
section two hundred and seventy-seven the (Ordin-
following new paragraph:— antes') 

(ee) prescribing the requirements to be 
5 	 observed in case of an accident occur-

ring upon a public road owing to the 
presence thereon of a horse or a vehicle, 
other than a motor vehicle. 

6. (1) Part X of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part X— 
(Public 
Health, 
Safety, and 
Conveni-
ence.) 

10 	(a) by inserting at the end of subsection two of See. 281. 
section two hundred and eighty-one the follow- (Sanitation, 

use, and ing new paragraph :— 	 occupation 
of 
premises.) 

(q) control and regulate the use and 
occupation of premises whereon the 

15 	 business of receiving, storing, cleaning, 
sorting or disposing of used bottles is 
carried on. 

by omitting from subsection two of section two Sec. 295. 
hundred and ninety-five the words "Board of (Dairies.  

20 	Health" and by inserting in lieu thereof the sAuct)vision 
words "Minister for the time being administer- 
ing the Dairies Supervision Act, 1901"; 

v r -a 

by omitting from Division 8A the figures and See. 299D. 
(Powers of of letter "229D" and by inserting in lieu thereof e the figures and letter "299D"; 
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(d) by inserting at the end of subsection one of sec. 303. 
section three hundred and three the following (ordin-
new paragraph :— ances.) 

(q) prohibiting and regulating the making 

	

5 	 of noises and the use of premises so 
as to prevent or minimise the emission 
of noises therefrom and prescribing 
the noises to which any ordinance made 
under this paragraph may relate. 

	

10 	(2) Part XI of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part XI—
(Building 
Regula-
tion.) 

(a) (i) by inserting at the end of subsection two of Sec. 305. 
section three hundred and five the following (A 

p
tnm 	ion 

it

pnl
ie
n
s
icatici- 

new paragraph :— ai 
 p 

and parts 
(c) in the shires specified in Schedule of shires.) 

	

15 	 Nine to this Act and shires to 
which the Governor by proclama-
tion applies the provisions of this 
Part whether such proclamation 
relates to the whole of the shire or 

	

20 	 portions of the shire other than 
those portions to which the provi-
sions of this Part apply under 
paragraph (a) of this subsection 
or have been applied under para- 

	

25 	 graph (b) of this subsection. 
(ii) by inserting at the end of the same section 

the following new subsection :— 
(4) (a) No proclamation under para- 

graph (c) of subsection two of this section 

	

30 	 relating to the whole of any shire shall be 
made unless the Minister has first given the 
prescribed notice of the proposal so to 
apply such provisions. 

(b) 



Act No. 	, 1958. 	 14 

Local Government (Amendment). 

Within the time fixed in such 
notice objection to the proposal may be 
lodged with the Minister by any elector of 
the shire concerned. 

The Minister may, if in his 
opinion the circumstances warrant, refer the 
proposal to a person appointed by him for 
inquiry and report. 

After considering any objections 
10 	 received to the proposal or the report of 

the person appointed to hold the inquiry, if 
any, the Minister may submit the proposal 
to the Governor for decision. 

by inserting in paragraph (a) of subsection one sec. 312. 
15 	of section three hundred and twelve after the (Apnlica- 

words "his architect" the words "or structural 
engineer"; 

by inserting at the end of section three hundred Sec. 313. 
and thirteen the following new paragraph :— ( Subj 

for con
ects  

sideration.) 20 	 (1) whether the site is subject to flooding or 
tidal inundation. 

7. (1) Part XI of the Principal Act is further Further 
all) ended— 	 amendment 

of Act No. 
41, 1919, 
Part XI— 
(Building 
Regulation.) 

(a) (i) by inserting in subsection one of section sec. 317A. 
25 	 317A after the words "the plans and (Certificate 

specifications" the words " 	 of , if an 	;  compliance.) 

(ii) by inserting in subsection three of the same 
section after the words "the plans and 
specifications" the words ", if any," ; 

(b) 
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(b) (i) by inserting next after subsection one of See. 317u. 
section 317E the following new subsection :— (Repair or 

demolition 
of existing 

(1A) If any building is erected or altered buildings.) 

after the commencement of the Local Gov- 

	

5 	 ernment (Amendment) Act, 1958, without 
the approval of the council having been 
obtained therefor beforehand, the council 
may, by notice in writing specifying a 
reasonable time for compliance therewith, 

	

10 	 order the owner to demolish the building 
or the alteration, as the case may be, 
or, as an alternative, to carry out to the 
satisfaction of the council such work 
specified in the notice as is necessary to 

	

15 	 make the building or the building as altered, 
as the case may be, comply with the Act and 
ordinances. 

This subsection shall not apply to or in 
respect of any building in respect of which 

	

20 	 the council has issued a certificate under 
section 317A of this Act. 

(ii) by omitting subsection five of the same 
section and by inserting in lieu thereof the 
following subsection :- 

	

25 	 (5) (a) Any owner who has received an 
order under this section may, within the 
time and in the manner prescribed by rules 
of court, appeal against the order to a 
district court judge having jurisdiction 

	

30 	 within the area. 
(b) Such judge may summon wit-

nesses, hear evidence, and determine the 
matter, having regard to this Act, the 
ordinances, the circumstances of the case, 
and the public interest. 

(c) 
35 
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The decision of such court upon 
any such appeal shall be final, and shall be 
binding upon the council and the appellant, 
and for the purposes of this Act shall be 

5 	 deemed to be the final decision of the council. 

If in any decision under this 
section costs are awarded, such costs may 
be enforced and recovered in like manner to 
costs awarded in a judgment of the district 

10 	 court. 

(c) by omitting from subsection three of section 317c sec. 317o. 
the words "Board of Appeal" and by inserting 
in lieu thereof the words "Cumberland, New- • 
castle and Wollongong Board of Appeal"; 

15 	(d) (i) by inserting after the word "Appeals" in Division 4c. 

the heading to Division 4c the words (Heading.) 

" , other than Country Appeals"; 

(ii) by omitting from the same heading the 
words "Board of Appeal" and by inserting 

20 	 in lieu thereof the words "Cumberland, 
Newcastle and Wollongong Board of 
Appeal"; 

by omitting sections 317K and 317L and by insert- Subst. secs. 

ing in lieu thereof the following sections :— 	31%. 
317x and 

25 	317K. (1) This Division shall apply to the Application 
areas for the time being specified in Schedule of Division. 

Ten to this Act and to the councils of such areas. 

(2) The Governor may by proclamation 
amend Schedule Ten to this Act by inserting 

30 	therein the name of any area or by omitting 
therefrom the name of any area for the time 
being specified therein. 

The said Schedule Ten, as so amended, shall 
be Schedule Ten to this Act. 

317L. 
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317L. There shall be a board of appeal to be Cumberland, 
called the "Cumberland, Newcastle and Wollon- Newcastle 

and Wollon- 
gong Board of Appeal" which in this Division gong Board 
is referred to as "the board". 	 of Appeal. 

by inserting next after subsection two of See- 317M. 
section 317M the following new subsec- Appoint- 

tion:— 	
ment.) 

(2A) (a) The Minister may in the case 
of the absence, through illness, disqualifica- 

10 	 tion or otherwise, of any member, other 
than the chairman, from time to time 
appoint a deputy member to act in the place 
of any such member. 

A deputy member so appointed 
15 	 to act in the place of any such member shall 

be a member of the panel and shall be a 
person nominated to the panel by the same 
body which nominated the member of the 
board in whose place the deputy member is 

20 	 appointed to act. 
No person shall be concerned 

to inquire whether or not any occasion has 
arisen requiring or authorising a deputy 
member to act in the place of a member; 

25 	 and all acts and things done or omitted to 
be done by a deputy member when so acting 
as aforesaid shall have the same con-
sequences as if the same had been done or 
omitted to be done by the member in whose 

30 	 place the deputy member is acting. 

(ii) by omitting from subsection three of the 
same section the words "the council" and 
by inserting in lieu thereof the words "any 
council"; 

35 	(iii) by omitting subsection four of the same 
section ; 

130—B 
	

(g) 
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by omitting subsection one of section 317N and sec. 317N. 
by inserting in lieu thereof the following sub- (Chairman.) 
section :— 

(1) The chairman, or in his absence the 

	

5 	person known as the deputy chairman of the 
board, shall preside at the meetings of the 
board: 

Provided that in the absence of the chairman, 
and of the person known as the deputy chairman 

	

10 	of the board, from any meeting of the board the 
members present at the meeting may elect from 
amongst their number a vice-chairman to preside 
at that meeting. The deputy chairman and any 
vice-chairman shall, when so presiding, have all 

	

15 	the powers and authorities of the chairman. 

(h) (i) by inserting in subsection one of section Sec. 317o. 
317o after the word "member" wherever (Dis9uali-
occurring the words "or deputy member"; fication.) 

(ii) by omitting subsection two of the same 

	

20 	 section and by inserting in lieu thereof the 
following subsection :— 

(2) A member or deputy member of the 
board, being an officer of a council, shall be 
disqualified from acting and shall not act 

	

25 	 as a member or deputy member on an appeal 
relating to a building proposed to be erected 
in the area of the council, or within the 
district of the county council, of which such 
member or deputy member is an officer. 

	

30 	(i) (i) by omitting from section 317P the words "of 	Sec. 317r. 
the board, or a member of the panel while (Remunera-
he fills the place of a member of the board tmioenzbfers.) 
in accordance with the provisions of section 
317o of this Act," and by inserting in lieu 

	

35 	 thereof the words "or deputy member of 
the board"; 

(ii) by inserting in the same section after the 
word "council" the word "concerned" ; 

(j) 

(g) 
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(j) (i) by omitting subsection one of section 317Q sec.317Q. 
and by inserting in lieu thereof the follow- (Panel.) 
ing subsection :— 

(1) There shall be a board of appeal 

	

5 	 panel to be called the "Cumberland, 
Newcastle and Wollongong Board of Appeal 
Panel" which in this Division is referred 
to as "the panel". 
by omitting from paragraph (a) of sub- 

	

10 	 section three of the same section the words 
"Board of Appeal" and by inserting in lieu 
thereof the word "board"; 
by omitting subsection four of the same 
section; 

	

15 	(k) (i) by omitting from paragraph (a) of sub- 	Sec. 317s. 
section one of section 317s the words "the 

o
g

fitee
es

e
s
r.
arti

o
o
f
n 

council" and by inserting in lieu thereof 
the words "any council to which this 
Division applies"; 

	

20 	(ii) by omitting from paragraph (f) of the 
same subsection the words "or to the town 
clerk"; 

(iii) by omitting from paragraph (g) of the same 
subsection the words "he receives notice 

	

25 	 in writing from the town clerk that he has 
been" and by inserting in lieu thereof the 
words "he is"; 

(1) by omitting from section 317T the words "Board See. 317T. 
of Appeal" and by inserting in lieu thereof the (Declara- 

	

30 	words "Cumberland, Newcastle and Wollon- 	tion.) 

gong Board of Appeal"; 
(m) by omitting from section 317u the words "of Sec. 317u. 

the council under this Part, section 317B (Appeal.) 
excepted, or under any ordinance made there- 

	

35 	under," and by inserting in lieu thereof the 
words "under this Part, or under any ordinance 
made thereunder, of any council to which this 
Division applies (such decision being in respect 
of an application for approval to erect any 

building) 
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building) or by any neglect or delay by such 
council to give within forty days after service 
on such council of such party's application for 
approval to erect any building a decision with 

	

5 	respect thereto,"; 
by inserting in subsection one of section 317v 
after the word "architect" the words "or 
structural engineer "; 
by inserting in the same subsection after the 

	

10 	 word "council" the words "in whose area 
the building is proposed to be erected"; 

(o) by inserting at the end of subsection one of sec.317x. 
section 317x the following new proviso :— 	(

cApper 
Provided that for the purposes only of such submission 

	

15 	application such provisions shall be deemed to to arbitration.) be amended— 
(i) by omitting from section three of 

that Act the definition of "Court" 
and by inserting in lieu thereof the 

	

20 	 following definition :— 
"Court" means the Land and 

Valuation Court, or a judge, 
deputy judge or additional 
judge thereof. 

	

25 	 (ii) by omitting from the same section 
the definition of "Judge" and by 
inserting in lieu thereof the follow-
ing definition :— 

"Judge" means judge, deputy 

	

30 	 judge or additional judge of 
the Land and Valuation 
Court. 

by omitting section twenty of that Act 
and by inserting in lieu thereof the 

	

35 	 following section:- 
20. The judge of the Land and 

Valuation Court may, from time to 
time, make general rules and orders for 
carrying the purposes of this Act into 

	

40 	 effect. 	 (p) 

(n) Sec. 317v. 
(Reference 
of 
objections.) 
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(i) by omitting from paragraph (b) of subset- see.317z. 
tion one of section 317z the words "town (Minutes.) 
clerk" and by inserting in lieu thereof the 
words "clerk of the council concerned"; 

	

5 	(ii) by omitting from subsection two of the same 
section the words "town clerk, who" and by 
inserting in lieu thereof the words "clerk 
of the council concerned and such council 
clerk"; 

	

10 	(iii) by omitting from subsection two of the same 
section the words "the council" and by 
inserting in lieu thereof the words "such 
council"; 

(iv) by inserting in subsection three of the 

	

15 	 same section after the words "the council" 
the word "concerned"; 

(q) by inserting next after section 317z the following New 
new Division :— 	 Division 

4D. 
DIVISION 4D.—Country Appeals. 

	

20 	 Constitution of Country Board of Appeal. 
317AA. This Division shall apply to and in Application 

respect of— 	 of 
Division. 

all areas, and parts of areas, to which 
this Part applies and to which Division 

	

25 	 4c of this Part does not apply ; and 
to the councils of all areas and parts 
of areas to and in respect of which this 
Division applies. 

317AB. There shall be a board of appeal to be Country 

	

30 	called the "Country Board of Appeal" which in and of 
Ap 

this Division is referred to as "the board". 	
peal. 

 

317Ac. (1) The Governor shall appoint the Appoint-
members of the board, who shall, subject to this ment. 
Division, hold office for three years. 

	

35 	 (2) The board shall consist of five 
members, that is to say— 

(a) one member, being an officer of the 
Department of Local Government, who 
shall be the chairman; 	 (b) 
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one member, who shall be an architect 
selected by the Governor from three 
architects who shall be nominated by 
the Royal Australian Institute of 

	

5 	 Architects ; 
one member, who shall be a structural 
engineer selected by the Governor from 
three structural engineers who shall be 
nominated by the Institution of Engi- 

	

10 	 veers, Australia (Sydney Division) ; 
one member, who shall be a master 
builder selected by the Governor from 
three master builders who shall be 
nominated by the Master Builders' 

	

15 	 Association of New South Wales ; 
one member, who shall be an officer of 
a council and shall be selected by the 
Governor from a panel of four such offi-
cers nominated jointly as prescribed 

	

20 	 by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales. 
(3) (a) The Minister may in the case 

	

25 	of the absence, through illness, disqualification 
or otherwise, of any member, other than the 
chairman, from time to time appoint a deputy 
member to act in the place of any such member. 

A deputy member so ap- 

	

30 	pointed to act in the place of any such member 
shall be a member of the panel and shall be a 
person nominated to the panel by the same body 
which nominated the member of the board in 
whose place the deputy member is appointed to 

	

35 	act. 
No person shall be concerned 

to inquire whether or not any occasion has arisen 
requiring or authorising a deputy member to 
act in the place of a member ; and all acts and 

things 



• 
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things done or omitted to be done by a deputy 
member when so acting as aforesaid shall have 
the same consequences as if the same had been 
done or omitted to be done by the member in 

	

5 	whose place the deputy member is acting. 
A servant of any council shall not 

be a member of the board. 

317An. (1) The chairman, or in his absence Chairman. 
the person known as the deputy chairman of the 

	

10 	board, shall preside at the meetings of the board : 
Provided that in the absence of the chairman, 

and of the person known as the deputy chairman 
of the board, from any meeting of the board the 
members present at the meeting may elect from 

	

15 	amongst their number a vice-chairman to preside 
at that meeting. The deputy chairman and any 
vice-chairman shall, when so presiding, have all 
the powers and authorities of the chairman. 

Where the voting on any question 

	

20 	at a meeting of the board is equal the chairman 
shall have a casting vote in addition to his 
deliberative vote. 

Three members of the board shall 
form a quorum. 

	

25 	317AE. (1) A member or deputy member of Diequaiifl• 
the board shall be disqualified from acting and cation. 
shall not act as a member or deputy member on 
an appeal to the board or on any reference to the 
board under this Part, with respect to any build- 

	

30 	ing of which he is the owner, architect, engineer, 
or in which he is in any manner, directly or 
indirectly, interested. 

(2) A member or deputy member of 
the board, being an officer of a council, shall be 

	

35 	disqualified from acting and shall not act as a 
member or deputy member on an appeal relating 
to a building proposed to be erected in the area 

of 
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of the council, or within the district of the county 
council, of which such member or deputy member 
is an officer. 

317AF. A member or deputy member of the uemwiera- 

	

5 	board shall be entitled to receive from the council 	members. 
concerned such remuneration (whether by way 
of fees or allowance or otherwise) and such 
travelling and out-of-pocket expenses as may 
from time to time be prescribed. 

	

10 	317AG. (1) There shall be a board of appeal 	Panel. 
panel, to be called the "Country Board of 
Appeal Panel", which in this Division is 
referred to as "the panel". 

The Governor shall appoint the 

	

15 	members of the panel, who shall, subject to this 
Division, hold office for three years. 

The panel shall consist of fourteen 
members, that is to say— 

one member, being an officer of the 

	

20 	 Department of Local Government, who 
shall be known as the deputy chairman 
of the board ; 
three members, who shall be architects 
selected by the Governor from six 

	

25 	 architects who shall be nominated by 
the Royal Australian Institute of 
Architects ; 
three members, who shall be structural 
engineers selected by the Governor 

	

30 	 from six structural engineers who shall 
be nominated by the Institution of 
Engineers, Australia (Sydney Divi-
sion) ; 
three members, who shall be master 

35 

	

	 builders selected by the Governor from 
six master builders who shall be nomi-
nated by the Master Builders' Associa-
tion of New South Wales ; 
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(e) four members, who shall be officers of 
councils and shall be selected by the 
Governor from a panel of eight such 
officers nominated jointly as prescribed 

	

5 
	 by the governing bodies of the Local 

Government Association of New South 
Wales and the Shires Association of 
New South Wales. 

317AH. (1) Every nomination for the appoint- Failure of 

	

10 	ment of a person as a member of the board or of nomination. 

the panel shall be made in the manner and within 
the time prescribed, and shall be accompanied 
by the written consent of the person nominated 
to serve on the board or panel, as the case may 

	

15 	be, if appointed. 
(2) If within the time prescribed the 

necessary nomination for membership of the 
board or panel, as the case may be, has not been 
validly made by the body entitled to make such 

	

20 	nomination, the Governor may appoint a person 
or persons, as the case may require, having the 
appropriate qualification, as representative or 
representatives of such body on the board or 
the panel. 

	

25 	317A1. (1) A member of the board or of the Cessation 

panel shall cease to hold his office— 	 of term of 
office. 

(a) if he holds any position of profit under 
or in the gift of any council to which 
this Division applies ; 

	

30 	 (b) if he becomes a bankrupt, compounds 
with his creditors, or makes any assign-
ment of his estate for their benefit; 

(c) if he becomes an insane person or 
patient, or an incapable person within 

	

35 	 the meaning of the Lunacy Act of 1898, 
as amended by subsequent Acts ; 

(d) 
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(d) if he is convicted in New South Wales 
of a felony or of a misdemeanour which 
is punishable by imprisonment for 
twelve months or upwards or if he is 

	

5 	 convicted elsewhere than in New South 
Wales of an offence which if committed 
in New South Wales would be a felony 
or a misdemeanour which is punishable 
as aforesaid; 

	

10 	 (e) if being summoned he is absent from 
three consecutive sittings of the board 
or panel without leave granted by the 
board or panel; 

(1) if he resigns his office in writing under 

	

15 	 his hand delivered to the chairman of 
the board; 

if having been appointed to the board 
or the panel in his capacity as an officer 
of the Public Service he ceases to be 

	

20 	 employed in the Public Service in the 
capacity by virtue of which he was 
appointed to the board or the panel, as 
the case may be; 

if he is removed from office by the 

	

25 	 Governor. 
Upon any vacation of office under 

this section, the Governor shall forthwith 
appoint a new member to be nominated in 
accordance with the provisions of section 317Ac 

	

30 	or section 317AG, as the case may require, to 
fill the vacant office. 

A person appointed to fill any 
vacancy occasioned otherwise than by the expira-
tion of the term of office of a member of the 

	

.35 	board or panel shall, subject to this Division, 
hold office for the residue of his predecessor's 
term. 

317AJ. 
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317AJ. Before any member of the board, or Declaration. 
any member of the panel who takes the place of 
a member of the board, acts in such office, he 
shall make the following declaration before a 

	

5 	judge of the Supreme Court or a judge of the 
District Court or a stipendiary magistrate :— 

I, A.B., do solemnly and sincerely declare 
that I will diligently, faithfully, and impar-
tially execute my duties as a member of the 

	

10 	 Country Board of Appeal under Part XI of 
the Local Government Act, 1919, as 
amended by subsequent Acts. 

Jurisdiction of Board. 
317AK. Any party who feels himself aggrieved Appeal. 

	

15 	by any decision under this Part, or under any 
ordinance made thereunder, of any council to 
which this Division applies (such decision being 
in respect of an application for approval to 
erect any building) or by any neglect or delay 

	

20 	by such council to give within forty days after 
service on such council of such party's applica-
tion for approval to erect any building a 
decision with respect thereto, may appeal to the 
board. 

	

25 	The person making the appeal shall lodge 
therewith the fee prescribed for appeals to the 
board. 

317AL. (1) Where in the case of any particu- Reference of 
lar building proposed to be erected the builder , objections. 

	

30 	or architect or structural engineer thereof lodges 
with the council in whose area the building is 
proposed to be erected an objection in writing 
to the effect that with respect to that building 
any of the provisions of the ordinances are in- 

	

35 	applicable or will needlessly affect with injury 
the course and operation of business or will 
defeat the objects of such ordinances and that 

by 
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by the adoption of a modification of such pro-
visions such objects will be attained either better 
or as effectually then the objection shall be 
referred to the board. 

	

5 	 (2) If the board is of the opinion that 
the objection is well founded it may direct with 
respect to such building such modification of 
such provisions to be made as will give effect to 
the purposes of the said ordinances. 

	

10 	 Procedure. 
317Am. Appeals and references to the board Procedure. 

shall be made and enforced in the manner 
prescribed. 

317AN. (1) Subject to this Part and to any Appeal 

	

15 	ordinances thereunder, every appeal shall be 	deemed 

	

deemed to be a submission to arbitration under 	
ission 

the Arbitration Act, 1902, and the provisions of arbitration. 

that Act, so far as applicable, shall, mutatis 
mutandis, apply accordingly : 

	

20 	Provided that for the purposes only of such 
application such provisions shall be deemed to be 
amended— 

(a) (i) by omitting from section three of 
that Act the definition of "Court" 

	

25 	 and by inserting in lieu thereof the 
following definition :— 

"Court" means the Land and 
Valuation Court, or a judge, 
deputy judge or additional 
judge thereof. 

(ii) by omitting from the same section 
the definition of "Judge" and by 
inserting in lieu thereof the follow-
ing definition 

	

35 	 "Judge" means judge, deputy 
judge or additional judge 
of the Land and Valuation 
Court. 	 (b) 



Act No. 	, 1958. 	 29 

Local Government (Amendment). 

(b) by omitting section twenty of that Act 
and by inserting in lieu thereof the 
following section :- 

20. The judge of the Land and Valua- 

	

5 	 tion Court may, from time to time, make 
general rules and orders for carrying 
the purposes of this Act into effect. 
(2) For the purposes of this Division, 

the board shall be deemed to be arbitrators 

	

10 	within the meaning of the said Act. 
317Ao. On any appeal under this Part the Powers of 

board may— board. 

if the appellant does not appear at the 
time appointed for the hearing of the 

	

15 	 appeal, proceed with the hearing and 
make its award notwithstanding the 
absence of any of the parties ; 
appoint one of its members to make 
any inquiry or any survey which 

	

20 	 appears to it to be necessary or expe- 
dient for the purposes of the appeal; 
regulate its own proceedings ; 
by its award confirm, amend, vary, or 
disallow all or any of the decisions 

	

25 	 appealed from. 
317AP. (1) The board shall— 	 Minutes. 

keep proper minutes of its proceed-
ings ; and 
lodge the same or true copies thereof 

	

30 	 certified under the hand of the chair- 
man with the clerk of the council 
concerned. 
(2) Every decision, adoption, or 

award of the board shall be in writing signed by 

	

35 	the members of the board, and a true copy 
thereof certified under the hand of the 
chairman shall be lodged with the clerk of the 
council concerned and such council clerk shall 
cause the copy lodged with him to be filed in the 

	

40 	office of such council. 
(3) 
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Any person on payment of the 
prescribed fee may inspect the copy of the 
decision, adoption, or award so filed in the office 
of the council concerned and may take copies 

	

5 	thereof or make extracts therefrom. 
In any proceedings in any court 

or before any judge or justice a copy of a deci-
sion, adoption, or award of the board shall, if 
certified under the hand of the chairman, be 

	

10 	prima facie evidence of the matters therein 
contained. 

(r) by omitting from paragraph (32) of section Sec. 318. 
three hundred and eighteen the words "to (Ordin-
obtain with the consent of the Council of the antes.) 

	

15 	City of Sydney" and by inserting in lieu thereof 
the words ", or the board, constituted under 
Division 4D of this Part, to obtain". 

(2) Part XII of the Principal Act is amended— Amendment 
of Act No. 
41,1 XII—

(Town 
Part 

Planning.) 

(a) by inserting next after paragraph (j) of section Sec. 333. 

	

20 	three hundred and thirty-three the following (Subjects 
word and new paragraph:— 	 for con- 

sideration re 
sub- and 	 divisions.) 

(k) whether the land is subject to flooding 
or tidal inundation. 

	

25 	(b) by omitting Division 3 and by inserting in lieu Subst. 
thereof the following Division:— 	 Division 3. 

DIVISION 3.—Constitution of Board of 
Subdivision Appeals. 

341. There shall be a board to be called the Board of 

	

30 	"Board of Subdivision Appeals", which in this ri;ion  
Division is referred to as "the board". 	Appeals. 

341A. (1) The Governor shall appoint the Appoint-
members of the board, who shall, subject to meat 
this Division, hold office for three years. 

(2) 
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(2) The board shall consist of five 
members, that is to say— 

one member, being an officer of the 
Department of Local Government, who 

	

5 	 shall be the chairman; 
one member, who shall be an officer 
of the Department of Lands and a 
registered surveyor, and who shall be 
nominated by the Under Secretary for 

	

10 	 Lands; 
one member, who shall be an engineer 
selected by the Governor from three 
engineers who shall be nominated by 
the Institution of Engineers, Australia 

	

15 	 (Sydney Division) ; 
one member, who shall be an officer of 
a council and shall be selected by the 
Governor from a panel of four such 
officers nominated jointly as prescribed 

	

20 	 by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association.. of 
New South Wales; 
one member, who shall be a registered 

	

25 	 surveyor holding a certificate as Town 
and Country Planner qualifying him to 
assist councils in the preparation of 
schemes in accordance with section 
342E of this Act and shall be selected by 

	

30 	 the Governor from a panel of three 
such surveyors nominated by the 
Institution of Surveyors of New South 
Wales. 
(3) (a) The Minister may in the case 

	

35 	of the absence, through illness, disqualification 
or, otherwise, of any member, other than the 
chairman, from time to time appoint a deputy 
member to act in the place of any such member. 

(b) A deputy member so appointed 

	

40 	to act in the place of any such member shall be 
a member of the panel and shall be a person 

nominated 
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nominated to the panel by the same person or 
body who or which nominated the member of the 
board in whose place the deputy member is 
appointed to act. 

	

5 	 (c) No person shall be concerned to 
inquire whether or not any occasion has arisen 
requiring or authorising a deputy member to 
act in the place of a member; and all acts and 
things done or omitted to be done by a deputy 

	

10 	member when so acting as aforesaid shall have 
the same consequences as if the same had been 
done or omitted to be done by the member in 
whose place the deputy member is acting. 

A servant of any council shall not 

	

15 	be a member of the board. 
341B. (1) The chairman, or in his absence Chairman. 

the person known as the deputy chairman of 
the board, shall preside at the meetings of the 
board: 

	

20 	Provided that in the absence of the chairman, 
and of the person known as the deputy chairman 
of the board, from any meeting of the board 
the members present at the meeting may elect 
from amongst their number a vice-chairman to 

	

25 	preside at that meeting. The deputy chairman 
and any vice-chairman shall, when so presiding, 
have all the powers and authorities of the chair-
man. 

Where the voting on any question 

	

30 	at a meeting of the board is equal the chairman 
shall have a casting vote in addition to his 
deliberative vote. 

Three members of the board shall 
form a quorum. 

	

35 	34k. (1) A member or deputy member of the 	Disqualifi- 
board shall be disqualified from acting and shall cation' 
not act as a member or deputy member on an 
appeal to the board under this Part, with respect 
to an application to open any new public road 

Or 
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or to subdivide any land where he is the owner 
of such land or the surveyor who carried out 
the survey or certified the plan of the public 
road or of the subdivision, or in which he is in 

	

5 	any manner, directly or indirectly interested. 
A member or deputy member of 

the board, being an officer of a council, shall be 
disqualified from acting and shall not act as a 
member or deputy member on an appeal relating 

	

10 	to the opening of a new public road, or the sub- 
division of land, within the area of the council, 
or within the district of the county council, of 
which such member or deputy member is an 
officer. 

	

15 	341n. A member or deputy member of the 	Remunera- 
board shall be entitled to receive from the ti°n °f members. 
council concerned such remuneration (whether 
by way of fees or allowance or otherwise) and 
such travelling and out-of-pocket expenses as 

	

20 	may from time to time be prescribed. 

341E. (1) There shall be a panel to be called Panel. 
the "Board of Subdivision Appeals Panel", 
which in this Division is referred to as "the 
panel". 

	

25 	 (2) The Governor shall appoint the 
members of the panel, who shall, subject to this 
Division, hold office for three years. 

The panel shall consist of twelve 
members, that is to say- 

	

30 	 (a) one member, being an officer of the 
Department of Local Government, who 
shall be known as the deputy chairman 
of the board; 

(b) one member, who shall be an officer of 

	

35 	 the Department of Lands and a 
registered surveyor, and who shall be 
nominated by the Under Secretary for 
Lands; 

130—C 	 (e) 
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three members, who shall be engineers 
selected by the Governor from six 
engineers who shall be nominated by 
the Institution of Engineers, Australia 

	

5 	 (Sydney Division) ; 
four members, who shall be officers of 
councils and shall be selected by the 
Governor from a panel of eight such 
officers nominated jointly as prescribed 

	

10 	 by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales ; 
three members, each of whom shall be 

	

15 	 a registered surveyor holding a certifi- 
cate as Town and Country Planner 
qualifying him to assist councils in the 
preparation of schemes in accordance 
with section 342E of this Act and shall 

	

20 	 be selected by the Governor from six 
such surveyors nominated by the 
Institution of Surveyors of New South 
Wales. 

341F. (1) Every nomination for the appoint- Failure of 

	

25 	ment of a person as a member of the board or of nomination. 
the panel shall be made in the manner and within 
the time prescribed, and shall be accompanied 
by the written consent of the person nominated 
to serve on the board or panel, as the case may 

	

30 	be, if appointed. 
(2) If within the time prescribed the 

necessary nomination for membership of the 
board or panel, as the case may be, has not been 
validly made by the person or body entitled to 

	

35 	make such nomination, the Governor may 
appoint a person or persons, as the case may 
require, having the appropriate qualification, as 
representative or representatives of such person 
or body on the board or the panel. 

341a. 
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the Arbitration Act, 1902, and the provisions of 
that Act, so far as applicable, shall, mutatis 
mutandis, apply accordingly : 

Provided that for the purposes only of such 

	

5 	application such provisions shall be deemed to be 
amended— 

(i) by omitting from section three of 
that Act the definition of "Court" 
and by inserting in lieu thereof the 

	

10 	 following definition :— 
" Court" means the Land and 

Valuation Court, or a judge, 
deputy judge or additional 
judge thereof. 

	

15 	 (ii) by omitting from the same section 
the definition of "Judge" and by 
inserting in lieu thereof the follow-
ing definition :— 

"Judge" means judge, deputy 

	

20 	 judge or additional judge 
of the Land and Valuation 
Court. 

by omitting section twenty of that Act 
and by inserting in lieu thereof the 

	

25 	 following section :- 
20. The judge of the Land and Valua-

tion Court may, from time to time, make 
general rules and orders for carrying 
the purposes of this Act into effect. 

	

30 	 (2) For the purposes of this Division, 
the board shall be deemed to be arbitrator-,  
within the meaning of the said Act. 

341L. On any appeal under this Part the board Powers of 
may— board. 

	

35 	 (a) if the appellant does not appear at the 
time appointed for the hearing of the 
appeal, proceed with the hearing and 
make its award notwithstanding the 
absence of any of the parties; 

(b) 
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(b) appoint one of its members to make any 
inquiry or any survey which appears to 
it to be necessary or expedient for the 
purposes of the appeal ; 

	

5 	 (c) regulate its own proceedings; 
(d) by its award confirm, amend, vary or 

disallow all or any of the decisions 
appealed from. 

341M. (1) The board shall— 	 Minutes. 

	

10 	 (a) keep proper minutes of its proceedings; 
and 

(b) lodge the same or true copies thereof 
certified under the hand of the chairman 
with the clerk of the council concerned. 

	

15 	 (2) Every decision, adoption, or award 
of the board shall be in writing signed by the 
members of the board, and a true copy thereof 
certified under the hand of the chairman shall be 
lodged with the clerk of the council concerned 

	

20 	and such council clerk shall cause the copy 
lodged with him to be filed in the office of such 
council. 

Any person on payment of the pre-
scribed fee may inspect the copy of the decision, 

	

25 	adoption, or award so filed in the office of the 
council concerned and may take copies thereof or 
make extracts therefrom. 

In any proceedings in any court or 
before any judge or justice a copy of a decision, 

	

30 	adoption, or award of the board shall, if certified 
under the hand of the chairman, be prima facie 
evidence of the matters therein contained. 

(c) by omitting paragraph (e) of section three see. 342. 

	

35 	thereof the following paragraph :— 
hundred and forty-two and by inserting in lieu (rdi- nances.) 

(e) authorising the board constituted under 
Division 3 of this Part to obtain the 
services of surveyors, consulting 
engineers, and other experts of not less 

than 
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341G. (1) A member of the board or of the Cessation 
of term panel shall cease to hold his office— 	 of office. 

(a) if he holds any position of profit under 
or in the gift of any council; 

	

5 	 (b) if he becomes bankrupt, compounds 
with his creditors, or makes any assign-
ment of his estate for their benefit; 
if he becomes an insane person or 
patient, or an incapable person within 

	

10 	 the meaning of the Lunacy Act of 1898, 
as amended by subsequent Acts; 
if he is convicted in New South Wales 
of a felony or of a misdemeanour which 
is punishable by imprisonment for 

	

15 	 twelve months or upwards or if he is 
convicted elsewhere than in New South 
Wales of an offence which if committed 
in New South Wales would be a felony 
or a misdemeanour which is punishable 

	

20 	 as aforesaid; 
if being summoned he is absent from 
three consecutive sittings of the board 
or panel without leave granted by the 
board or panel; 

	

25 	 (f) if he resigns his office in writing under 
his hand delivered to the chairman of 
the board; 

(g) if having been appointed to the board 
or the panel in his capacity as an 

	

30 	 officer of the Public Service he ceases 
to be employed in the Public Service in 
the capacity by virtue of which he was 
appointed to the board or the panel, as 
the case may be; 

	

35 	 (h) if he is removed from office by the 
Governor. 
(2) Upon any vacation of office under 

this section, the Governor shall forthwith 
appoint a new member to be nominated in 

accordance 
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accordance with the provisions of section 341A 
or section 341E, as the case may require, to fill 
the vacant office. 

(3) A person appointed to fill any 

	

5 	vacancy occasioned otherwise than by the 
expiration of the term of office of a member of 
the board or panel shall, subject to this Division, 
hold office for the residue of his predecessor's 
term. 

	

10 	341n. Before any member of the board, or any Declara- 
member of the panel who takes the place of a t"n• 
member of the board, acts in such office, he shall 
make the following declaration before a judge 
of the Supreme Court or a judge of the District 

	

15 	Court or a stipendiary magistrate :— 
I, A.B., do solemnly and sincerely declare 

that I will diligently, faithfully, and impar-
tially execute my duties as a member of the 
Board of Subdivision Appeals under Part 

	

20 	 XII of the Local Government Act, 1919, as 
amended by subsequent Acts. 

Jurisdiction of Board. 
3411. Any applicant for approval to open Appeal. 

any new public road or to subdivide any land 

	

25 	may appeal to the board against the decision 
of the council within whose area such proposed 
public road or such land is situated, or any 
neglect or delay of such council to give within 
forty days after service on such council of the 

	

30 	application by such applicant a decision with 
respect thereto. 

The person making the appeal shall lodge 
therewith the fee prescribed for appeals to the 
board. 

	

35 	 Procedure. 
341g. Appeals to the board shall be made and Procedure. 

enforced in the manner prescribed. 
341n. (1) Subject to this Part and to any Appeal 

ordinances thereunder, every appeal shall be dern?d. 

	

40 	deemed to be a submission to arbitration under stuo
nmission 

the arbitration. 
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than five years' standing for the 
purpose of assisting it in giving effect 
to this Part. 

(3) Part XIIA of the Principal Act is amended by AfinftdNment 
5 omitting subsection two of section 342N and by inserting :1,1e919,°' 

in lieu thereof the following subsections :— 	 Part 
(Town and 

Where a prescribed scheme provides expressly %'aunnitig 
or impliedly that any act, matter or thing specified schemes.) 
in the scheme shall be done only with the approval, see. 342x. 

10 	consent or permission of the council which is the LP:woefrs,  
responsible authority or shall not be done except responsible 
with the approval, consent or permission of such authority.) 
council, any person who is dissatisfied with the 
decision of the council upon an application for such 

15 	approval, consent or permission or with any condi-
tion imposed by the council or any neglect or delay 
of the council to give within forty days after service 
of his application on the council a decision with 
respect thereto, may appeal to the Land and Valua- 

20 	tion Court. 
Such court may summon witnesses, hear 

evidence, and determine the matter, having regard 
to this Act, the ordinances, the circumstances of the 
case, and the public interest. 

25 	(4) The decision of such court upon any such 
appeal shall be final, and shall be binding upon the 
council and the appellant, and for the purposes of 
this Act shall be deemed to be the final decision of 
the council. 

30 	(5) If in any decision under this section costs are 
awarded, such costs may be enforced and recovered 
in like manner to costs awarded in a judgment of 
the Land and Valuation Court. 

(6) (a) Any appeal made under this section may 
35 	be remitted by the court to the court of petty 

sessions nearest to the proposed building or land 
in respect of which the appeal is made, and such 
court of petty sessions shall hear and determine the 

appeal, 



Act No. 	, 1958. 	 4!) 

Local Government (Amendment). 

appeal, and for such purposes shall have the powers 
and authorities conferred on the Land and Valuation 
Court by this section. 

(b) The decision of a court of petty sessions 

	

5 	on any appeal so remitted to it shall for all purposes 
be deemed to be the decision of the Land and Valua-
tion Court and shall have effect accordingly. 
(4) The amendments made by subsections one 

(paragraph (a) and subparagraph (i) of paragraph (b) 
10 excepted) two (paragraph (a) excepted) and three of 

this section shall commence upon a day, in this section 
referred to as the "appointed day", to be appointed by 
the Governor and notified by proclamation published in 
the Gazette. 

	

15 	(5) The persons who immediately before the 
appointed day were members of the Board of Appeal 
and the Board of Appeal Panel constituted under Divi-
sion 4c of Part XI of the Principal Act shall subject to 
the said Division 4c, as amended by this section, hold 

20 office as members of the Cumberland, Newcastle and 
Wollongong Board of Appeal and the Cumberland, New-
castle and Wollongong Board of Appeal Panel, respec-
tively, constituted under the provisions of the said 
Division 4c, as amended by this section, in all respects 

25 as if the amendments made by this section had been 
in force at the time of their appointment as members as 
aforesaid and they were appointed under the said 
Division 4c, as amended by this section. 

(6) (a) For the purposes only of the constitution 
30 of the Country Board of Appeal, the Country Board of 

Appeal Panel, the Board of Subdivision Appeals and the 
Board of Subdivision Appeals Panel and of any matter 
necessary for or incidental to such constitution the 
amendments made by subsections one and two of this 

35 section shall commence upon the day upon which the 
assent of Her Majesty to this Act is signified. 

(b) Upon the appointed day the amendments 
made by subsections one and two of this section shall 
have full force and effect for all purposes. 

(7) 
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All appeals made under section three hundred 
and forty-one of the Principal Act to the Land and Valua-
tion Court before the appointed day may, notwithstand-
ing the amendments made by subsection one of this 

5 section, be continued and completed under the said 
section three hundred and forty-one in all respects as if 
such amendments had not been made. 

Where by or under any provision of this or 
any other Act a right of appeal to the Land and Valua- 

10 tion Court in accordance with the provisions of section 
three hundred and forty-one of the Principal Act is 
expressly conferred upon any person in respect of any 
matter arising out of or with respect to the carrying into 
effect or enforcing of a prescribed scheme under Part 

15 XIIA of the Principal Act, a reference in any simh 
provision to the said section three hundred and forty-one 
shall be read and construed as a reference to section 
342N of the Principal Act, as amended by this Act. 

8. (1) Part XIII of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part XIII—
(Public 
Recrea-
tion.) 

20 	(a) by inserting next after section 365A the follow- New sec. 
ing new section and short heading thereto .— 365B. 

Enforcement of Part. 
365B. The council may appoint honorary 

rangers to assist in securing the observance of 
25 	provisions made by or under this Part. 

(b) by omitting from section three hundred and sec. 366. 
sixty-six the word "other"; 	 (Aid of 

police.) 

by inserting at the end of section three hundred Sec. 367. 
and sixty-seven the following new paragraph :— (Ordi- 

nances.) 

30 	 (k) conferring powers and imposing duties 
on honorary rangers. 

(2) 

Honorary 
rangers. 
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(2) Part XVIII of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part  
XVIII— 
(Impound-
ing.) 

(a) (i) by inserting next after paragraph (d) of Sec. 431. 
subsection one of section four hundred and (Fees and 
thirty-one the following new paragraphs :— charges.) 

	

5 	 (e) Driving charges and fees incurred 
by the council in connection with 
the sale or offering for sale of any 
impounded animal at a market or 
cattle saleyard. 

	

10 	 (f) Pound use fees in respect of ani- 
mals impounded by an occupant. 

by omitting from the same subsection the 
word and symbols "paragraph (b)" and by 
inserting in lieu thereof the words and 

	

15 	 symbols "paragraphs (b), (e) and (f)"; 
by omitting from subsection four of the 
same section the words "driving charges, 
pound fees as aforesaid, and"; 
by inserting in the same subsection after 

	

20 	 the words "fees aforesaid" the words "in 
addition to any fees and charges otherwise 
payable"; 

by inserting in paragraph (b) of subsection two 
of section four hundred and thirty-five after 

	

25 	the words "pound fees" wherever occurring the 
words ", pound use fees"; 
(i) by inserting next after subsection two of See. 436. 

section four hundred and thirty-six the (Pound 
following new subsection:— 	 sale day.) 

	

30 	 (2A) Notwithstanding the provisions of 
subsections one and two of this section, the 
council may sell or cause to be sold any 
impounded animal by public auction at any 
market or cattle saleyard. 

(ii) 

Sec. 435. 
(Complaint 
to 
justices.) 
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• (e) (i) by omitting subsection one of section five sec. 507. 
hundred and seven and by inserting in lieu (Public 
thereof the following subsection :— vehicles.) 

(1) A person shall not operate a vehicle 

	

5 	 as a public vehicle unless it is licensed as a 
public vehicle under this Act, and is in 
charge of a driver licensed under this Act. 
Licenses in respect of public vehicles under 
this section may, subject to the further 

	

10 	 provisions of this section, be issued by the 
council of any area whether such vehicles 
are intended to be operated within or both 
within and outside its area. An application 
for a license shall be in writing, and an 

	

15 	 application for a license in respect of a 
public vehicle shall specify— 

(a) whether it is desired to operate the 
public vehicle— 

within the area only, but 

	

20 	 without restriction of 
route; or 
within the area only, upon 
a specified route ; or 
within the area and cer- 

	

25 	 tain adjoining areas, with- 
out restriction of route ; or 
upon a route passing 
through the area and 
other adjoining areas ; and 

	

30 	 (b) the class of vehicle for which a 
license is desired. 

(ii) by omitting subsection ten of the same 
section and by inserting in lieu thereof the 
following subsection:- 

	

35 	 (10) The council may charge fees for a 
license for a public vehicle, for a license for 
the driver of a public vehicle and for each 
half-yearly inspection of a public vehicle. 
Such fees shall not exceed the amounts 

	

40 	 prescribed. 	 (f) 
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(f) by inserting next after section 510A the following 
new section :- 

510B. The council may control and regulate 
the installation of petrol pumps on any land. 

	

5 	(g) by omitting section five hundred and fourteen 
and by inserting in lieu thereof the following 
section :- 

514. The council may pay subscriptions to 
any of the Associations, district associations of 

	

10 	councils, regional councils or committees men- 
tioned in paragraphs (d) and (e) of subsection 
one of section twenty-eight of this Act. 

New sec. 
510s. 

Petrol 
pumps. 

Subst. 
sec. 514. 

Subscrip-
tions. 

(2) Part XXIV of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part 
XXIV— 
(Ancillary 
Powers.) 

(a) by omitting subsection two of section five See. 519. 
15 	hundred and nineteen and by inserting in lieu (Power to 

t thereof the following subsection :— 	 p 
le 

 roperty.) 
(2) The council shall not enter into any lease 

for a term exceeding two years, except— 
(a) as elsewhere provided in this Act; 

20 	 (b) as provided by ordinance; 
upon competition either by public 
auction or tender ; or 
with the approval of the Minister. 

(b) by inserting at the end of subsection two of Sec. 524. 
25 	section five hundred and twenty-four the follow- (Entry and  other ing new proviso :— 	 powers.) 

Provided further that where any difference 
arises between the council or any person 
authorised by it and the owner or occupier of 

30 	land as to whether or not the land is improved 
pasture, either party may submit such difference 
to the Minister who after making such inquiry 
as he thinks sufficient shall decide the matter. 

The 



• 

• 
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(ii) by inserting in subsection three of the same 
section after the word "sustenance," the 
words "and then to payment of pound use 
fees and fees incurred by the council in 

	

5 	 connection with the sale of the animal". 

Part XIX of the Principal Act is amended by Amendment 
omitting section four hundred and forty-seven and by 4i,isis o. 
inserting in lieu thereof the following section :— 	Part XIX— 

(Burials.) 
Subst. sec. 
447. 

447. The council may, in any cemetery under its Provision 

	

10 	control or on any land vested in or owned by the 'If crematories. council, establish and conduct a crematory, and in 
connection therewith may provide, control and 
manage a columbarium or such other means as it 
may consider necessary or appropriate for the 

	

15 	interment or disposal of the ashes. 

Part XXII of the Principal Act is amended— Amend- 
ment of 
A
1g9N p

o,
a
4
r
1t, 

XXII— 
(Noxious 
Plants.) 

(i) by omitting from subsection one of section sec. 472. 
four hundred and seventy-two the words (Notice of 

a municipality" and by inserting in lieu Lro:elamation 

	

20 	 thereof the words "an area"; 	 published— 
duty of 

(ii) by omitting from paragraph (b) of sub- owner? and 
section two of the same section the words occupiers of 

private 
"which is not free from noxious plants"; land.) 

by omitting section four hundred and seventy- sec. 475. 

	

25 	five; 	 (Private 
lands 
adjoining 
infested 
public 
lands.) 

by omitting from subsection one of section 475E Sec. 475E. 
the words "a municipality" and by inserting in (Application 
lieu thereof the words "an area". 	 to private 

lands in 
9
.  nevlo

sits9rnn.) 

• 
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9« (1) Part XXIII of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part 
XXIII— 
(Miseellane-
ous Powers.) 

by inserting in section five hundred after the See. 500. 
word "gas" the word ", electricity"; p(WrivoLke on 

land.) 
by inserting next after paragraph (f) of sub- See. 503. 

	

5 	section one of section five hundred and three (War ex- 
the following new paragraph:— 	 penditure.) 

(f1) write off rates and extra charges (on 
overdue rates) due by any widow or 
widowed mother eligible for a pension 

	

10 	 under Table A of the Third Schedule 
to the Repatriation Act 1920 of the 
Parliament of the Commonwealth of 
Australia or any Act amending the 
same, if the enforcement of the pay- 

	

15 	 meat of such rates and extra charges 
would cause hardship to such widow or 
widowed mother. 

by inserting next after subsection two of section See. 504. 
five hundred and four the following new sub- (General 

	

20 	section :— 	 fund may
be applied 

(2A) Subject to this Act a county council may _touran?)rse.) expend for purposes not authorised but not P P 
expressly prohibited by law a sum not exceed-
ing one hundred pounds in any one year. 

	

25 	(d) by inserting next after section five hundred and New see. 
four the following new section :— 	 504e. 

504A. The council may expend its funds for Events of 
the purpose of promoting any function, pageant hnItti

o
oxl or 

or demonstration arranged in connection importance. 

	

30 	with the celebration, whether within or outside 
the area, of any event of national or historic 
importance, or in contributing towards the 
erection of buildings of national importance, 
whether within or outside the area. 

(e) 
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The Minister's decision shall be final and 
conclusive and binding on the parties to the 
difference. 

10. (1) Part X XV of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part
XXV— 
(Acquisi-
tion of 
Land.) 

	

5 	(a) by inserting at the end of subsection two of Sec. 531. 
section five hundred and thirty-one the words (Interpreta- 
" and includes Crown lands and land owned by tion.) 

or vested in the Crown"; 
by inserting at the end of section 536A the Sec. 536A. 

	

10 	following new subsection :— 	 (Vesting.) 

(2) Where at the date of such publication the cf. Act No. 
land resumed or appropriated is Crown lands 4.52:,e,  
or land owned by or vested in the Crown or is 
dedicated or reserved for a public purpose by 

	

15 	virtue of any statute, the effect of such publica- 
tion shall be to withdraw the said land (to the 
extent resumed or appropriated) from any lease 
or license or promise thereof, and to cancel, to 
the like extent, any dedication or reservation 

	

20 	of the said land made under the authority of any 
such Act, and to vest the said land to the 
extent aforesaid in the council for the purposes 
mentioned and for the estate limited in the 
notice of resumption or appropriation in respect 

	

25 	of the land published in the Gazette as afore- 
said. 
by inserting next after the same section the New sec. 
following new section :— 	 536AA. 

536AA. The council shall not be entitled to any Mines and 

	

30 	mines or deposits of coal, ironstone, kerosene (c1a spittesd. shale, limestone, slate or other minerals under cf. Act No. any land so resumed or appropriated, except 45a.912, 
only such portions thereof as necessarily must 8.  • 

be 

• 
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be dug or carried away or used in the construc-
tion by the council of any works upon such land, 
unless the same are expressly resumed or appro-
priated; and all such mines and deposits, except 

	

5 	as aforesaid, shall be deemed to be excepted 
on the resumption or appropriation of such 
lands unless they are expressly resumed or 
appropriated. 

(d) by inserting in section 536B after the word Sec. 536B. 

	

10 	"resumed" the words "or appropriated"; 	(Owner 
entitled to 
compensa- 
tion.) 

by inserting next after section 536D the following New secs. 
new sections :— 536DA- 

536m. 

536DA. (1) If the owner, lessee, or occupier of Working of 
any mines or minerals lying under any land TrinneeLon 

	

15 	resumed or appropriated by the council, OT resumed 
within forty yards from the boundary thereof, land' 
is desirous of working the same, such owner, 45,A  
lessee, or occupier shall give to the council notice s. 142. 

in writing of his intention so to do, thirty days 

	

20 	before the commencement of working. 
Upon the receipt of such notice, Inspection 	 • 

the council may cause such mines to be inspected notice. 
by any person appointed by it for the purpose. 

If it appears to the council that Compen- 

	

25 	the working of such mines or minerals is likely cation' 
 

to damage the land resumed or appropriated by 
it, and if the council is willing to make compen- 
sation for such mines or any part thereof to the 
owner, lessee, or occupier, then such owner, 

	

30 	lessee, or occupier shall not work or get such 
minerals. 

If the council and such owner, Disputed
e 

 

lessee, or occupier do not agree as to the amount csatign. 
of such compensation, the claim may be heard 

	

35 	and determined as provided in section nine of 
the Land and Valuation Court Act, 1921, as 
amended by subsequent Acts. 

536DB. 
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536us. (1) If 'before the expiration of such If council 
thirty days the council does not state its willing- turuillr ll! 
ness to treat with the owner, lessee or occupier owner may 
for 'the payment of such compensation, such work the 

	

5 	owner, lessee, or occupier may work the said cf. Act No. 
mines or any part thereof for which the council 45,1912, 
has not agreed to give compensation : 	s. 143.  

Provided that such work shall be done in a 
manner proper and necessary for the beneficial 

	

10 	working of the mine, and according to the usual 
manner of working such mines in the district 
where the same are situate. 

If any damage or obstruction is Damage or 
occasioned Ito the land resumed or appropriated toobstructi7 

	

15 	by 'the council by improper working of such lanrgsblyme  
w 

 mines, the same shall be forthwith repaired or improper  

removed, as the case may require, and such of mines. 
damage made good by the owner, lessee, or 
occupier of such mines or minerals and at his 

	

20 	own expense. 

If such repair or removal is not Powers of 
forthwith carried out by such owner, lessee, council. 

or occupier, or, if the council thinks fit, without 
waiting for the same to be so carried out, the 

	

25 	council may carry out the same and recover from 
such owner, lessee, or occupier the expense 
occasioned thereby by action in the Supreme 
Court. 

536nc. (1) If the working of any such mines Mining 

	

30 	under the 'land resumed or appropriated by the common" 

council or within the abovementioned distance cf. 
cation 

council  
therefrom is prevented as aforesaid, by reason 45,1912, 

of 'apprehended injury to such land, the respec- s. 144. 

live owners, lessees, and occupiers of such mines 

	

35 	and whose mines extend so as to lie on both sides 
of such land may cut and make so many airways, 

130—D 	 headways, 
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headways, gateways, or water-levels through the 
mines, measures or strata, the working whereof 
is so prevented, as may be requisite to enable 
them to ventilate, drain, and work their said 

5 mines. 
(2) No such airway, headway, gate- Dimensions 

way, or water-level shall be of greater dimen- 
sions or section than the prescribed dimensions 
and sections, and where no dimensions are 

10 prescribed, not greater than eight feet wide and 
eight feet high, or of such a nature as to injure 
or to impede the passage on, to, through or over 
the same. 

536DD. (1) The council shall from time to time council to 
15 pay the owner, lessee, or occupier of any such me

n ir
s
e
. t

cioz 
mines, lying on both sides of the land resumed if)ozz•linjury 
or appropriated by the council— done to 

mines. 

(a) all such additional expenses and losses c4
f
5
; tc

o
t
.2

No. 
as such owner, lessee, or occupier incurs s. 145. 

20 by reason of the severance of the lands 
lying over such mines by such resump-
tion or appropriation or of the con-
tinuous working of such mines being 
interrupted as aforesaid, or by reason 

25 of the same being worked in such 
manner and under such restrictions, 
as not to prejudice or injure the land 
resumed or appropriated by the 
council; and 

30 (b) for any minerals not resumed or 
appropriated or purchased by the 
council which cannot be obtained by 
reason of the said resumption or 
appropriation. 

35 (2) If any dispute or question arises Disputes as 
between the council and such owner, lessee, or to amount 

of injury. 
occupier as aforesaid, touching the amount of 

such 
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such losses or expenses, the same shall be 
settled in like manner as a claim for compensa-
tion under subsection four of section 536DA of 
this Act. 

	

5 	536DE. If any loss or damage is sustained by 
the owner or occupier of the lands lying over 
any such mines, the working whereof has been 
so prevented as aforesaid, by reason of the 
making of any such airway or other work as 

	

10 	aforesaid, which or any like work would not 
have been necessary to be made but for the 
working of such mines having been so prevented 
as aforesaid, the council shall make full compen-
sation to such owner or occupier for the loss or 

	

15 	damage so sustained by him, if he is not also 
the owner, lessee or occupier of any mine under 
such lands, in connection with which such 
airway or other work has been made. 

And also 
for any 
airway 
or other 
work made 
necessary 
by the 
resumption 
or appro-
priation. 
cf. Act No. 
45, 1912, 
s. 146. 

536DF. For better ascertaining whether any Power to 

20 	such mines are being worked or have been ce 
 Inr

e il
a n

t
d
o 

worked so as to damage the land resumed or inspect the 
w
in

prki
s. 

 appropriated by the council, the council, after uie
ng of  

giving twenty-four hours' notice in writing, may cf. Act. No. 
enter upon any lands near the land so resumed or 45,1912, 

25 	appropriated, and in which land any such mines • • 
are being worked or are supposed so to be, and 
may enter into and return from any such mines 
or the works connected therewith. For that 
purpose the council may make use of any 

30 	apparatus or machinery belonging to the owner, 
lessee, or occupier of such mines, and may use 
all necessary means for discovering the distance 
from the land so resumed or appropriated to 
the parts of such mines which are being worked 

35 	or about so to be. 

536D0. If any such owner, lessee, or occupier Penalty. 
of any such mine refuses to allow any person, cf. Air. 
appointed by the council for that purpose, to "Alt ' 

130—E 	 enter 
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enter into and inspect any such mines or works 
in manner aforesaid, every person so offending 
shall for every such refusal be liable to a 
penalty not exceeding fifty pounds. 

	

5 	536DH. (1) If it appears that any such mines Mines 
have been worked contrary to the provisions of worked 
this Act the council may give notice to the contrary 

Act. owner, lessee, or occupier thereof to construct t° this  
such works and to adopt such means as may be 45., 

	

10 	necessary or proper for making safe the land s. 149. 
resumed or appropriated by the council and 
preventing injury thereto. 

(2) If, after such notice, any such Powers of 
owner, lessee, or occupier does not forthwith council. 

	

15 	proceed to construct the works necessary for 
making safe such land the council may itself 
construct such works and recover the expense 
thereof from such owner, lessee, or occupier 
by action in the Supreme Court. 

	

20 	(2) The amendments made by paragraphs (a) 
and (b) of subsection one of this section shall be deemed 
to have commenced on the twenty-seventh day of June, 
one thousand nine hundred and fifty-one. 

11. (1) Part XXIX of the Principal Act 
25 amended— 

is Amendment 
of Act No. 
41, 1919, 
Part 
XXIX— 
(County 
Councils.) 

(a) by inserting in subsection three of section five Sec. 564. 
hundred and sixty-four after the word "appli- (Powers.) 
ances" the words "or in relation to the 
provision, control and management of abattoirs, 

30 	or to making provision for the prevention or 
mitigation of menace to the safety of life or 
property from floods (including the provision 
of flood boats and the organisation of flood 
brigades) "; 

(b) 
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(b) (i) by omitting from subsection five of section Bee. 565. 
five hundred and sixty-five the words "in 
like manner to the assessment of cost of of cost.) 

(Assessment 

destruction of aquatic pests as in this Part 

	

5 	 provided" and by inserting in lieu thereof 
the words "in the manner prescribed by 
section 572B of this Act"; 

by omitting from subsection six of the same 
section the words "or with this Act"; 

by inserting in subsection one of section five See. 567. 
hundred and sixty-seven after the word (Estimates.) 
"powers" the words "during the next 
succeeding year"; 

(ii) by omitting subsections two, three, four and 

	

15 	 five of the same section and by inserting in 
lieu thereof the following subsections :— 

The county council shall assess the 
additional amount required upon the 
councils concerned in the manner prescribed 

	

20 	 by section 572B of this Act. 
The county council shall, at least 

fourteen days before making any such 
assessment, serve upon each of the councils 
concerned a copy of the estimates and a 

	

25 	 statement of the amounts which it is 
proposed to assess against each of them. 

Any council concerned may make 
representations in writing to the county 
council against the estimates and the 

	

30 	 amount proposed to be assessed against it 
if it considers that the estimates are 
excessive or that there has been an error in 
calculating such amount; and the county 
council may in its discretion thereupon 

	

35 	 amend its estimates and proposed 
assessments. 

(d) 
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(d) by omitting section 572A and by inserting in subst. 
lieu thereof the following sections :— 	sec. 572a 

and new 
see. 572B. 

572A. Where a county council is required to Assessment 
pay interest on or to repay the whole or any °eofml°mailt- 5 	part of the principal of a loan the county meats. 
council may, notwithstanding the provisions of 
subsection six of section one hundred and 
twenty-four and subsection four of section one 
hundred and seventy-seven of this Act, decide 

10 	in any year to refrain from levying in the 
ensuing year a loan rate in respect of such loan. 

Where a county council decides in any year 
to refrain from levying in the ensuing year a 
loan rate in respect of any loan in pursuance of 

15 	the provisions of this section the county council 
shall— 

assess the amount required for such 
payment of interest or repayment of 
principal upon the councils concerned 

20 

	

	 in the manner prescribed by section 
572B of this Act; and 

refrain from levying a loan rate in such 
ensuing year in respect of such loan. 

572B. (1) Where under this Part a county Method of 
25 	council is authorised to make an assessment of assessment. 

moneys upon the councils concerned, the county 
council shall make an assessment upon each of 
the councils concerned for such amount as bears 
to the total amount to be assessed upon all the 

30 	councils concerned the same proportion as the 
unimproved 

• 



• 
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unimproved capital value, shown in the state-
ment last furnished by that council to the county 
council in pursuance of section five hundred and 
seventy-one of this Act, of the ratable land in 

	

5 	the area of that council and in the district of 
such county council bears to the unimproved 
capital value, shown in the statements last 
furnished by all the councils concerned to the 
county council in pursuance of the said section 

	

10 	five hundred and seventy-one, of all the ratable 
land in the areas of all the councils concerned 
and in the district of such county council: 

Provided that where the amount so assessed 
is in respect of a loan raised for any work or 

	

15 	service which in the opinion of the county coun- 
cil would be of special benefit to a portion only 
of the county district the amount required for 
payment of interest or repayment of principal 
may, at the discretion of the county council, be 

	

20 	assessed only on the councils of the areas within 
which such portion is situated and the assess-
ment shall be made upon each of the councils 
concerned of the areas within which such portion 
is situated for such amount as bears to the 

	

25 	total amount to be assessed upon all councils 
concerned of such areas the same proportion as 
the unimproved capital value, shown in the state-
ment last furnished by that council to the county 
council in pursuance of the said section five 

	

30 	hundred and seventy-one, of that part of the 
ratable land in the area of that council and 
in that portion of the district of such county 
council bears to the unimproved capital value, 
shown in the statements last furnished by all 

	

35 	the councils concerned to the county council in 
pursuance of the said section five hundred and 
seventy-one, of all the ratable land in the areas 
of all the councils concerned and in that portion 
of the district of such county council. 

(2) 
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Notice of any such assessment shall 
be served by the county council upon the 
councils concerned on or before the first day 
of December in the year preceding the year to 

	

5 
	which the assessment relates. 

Any council so assessed shall pay 
the amount of the assessment from the 
appropriate fund or where any amount of the 
assessment is in respect of a loan and the loan 

	

10 	is, in the opinion of the council, for the benefit 
of only portion of the area, from the proceeds of 
a local rate levied in respect of such portion. 

Notwithstanding any other provi-
sion of this Act the county council may recover 

	

15 	as a debt any amount assessed upon a council 
concerned in accordance with this Part and not 
paid on or before the thirtieth day of June in 
the year to which the assessment relates. 

(2) Part XXX of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part XXX— 
(Supple-
mentary.) 

	

20 	(a) by omitting from subsection four of section five Sec. 576 
hundred and seventy-six the words "fifty (4)* 
pounds" and by inserting in lieu thereof the i9=10 
words "one hundred pounds"; 	 as to 

Ordinances.) 

by omitting from subsection one of section six Sec. 633. 

	

5 	hundred and thirty-three the word "twenty" (Penalty.) 
and by inserting in lieu thereof the words "one 
hundred"; 
by inserting next after paragraph (h) of section Sec. 635. 
six hundred and thirty-five the following new (Obstruc- 
paragraph 	 tion.) 

30 
(i) an honorary ranger appointed under 

section 365B of this Act. 
12. 
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The Principal Act is further amended by inserting Further 
next after Schedule Eight the following new Schedules :— of 21.nc t Neon. t 

41, 1919. 
New, 
Schedules 
Nine and 
Ten. 

SCHEDULE NINE. 	 Sec. 305. 
Shires of Abercrombie, Ashford, Barraba, Baulkham Hills, 

	

5 	Bibbenluke, Blaxland, Boree, Byron, Canobolas, Coff's Harbour, 
Cockburn, Demondrille, Dumaresq, Goobang, Gosford, Gundu-
rimba, Guyra, Hastings, Imlay, Kyeamba, Lake Macquarie, 
Leeton, Lower Hunter, Macintyre, Manning, Mitchell, Molong, 
Mumbulla, Nundle, Patrick Plains, Peel, Port Stephens, Shoal- 

	

10 	haven, Stroud, Talbragar, Tallaganda, Tenterfield, Terania, 
Tintenbar, Tumbarumba, Turon, Waradgery, Waugoola, Wyong. 

SCHEDULE TEN. 	 See. 317K. 

Cities of Sydney, Newcastle, Greater Wollongong, Parramatta. 
Municipalities of Ashfield, Auburn, Bankstown, Botany, Bur- 

	

15 	wood, Camden, Campbelltown, Canterbury, Concord, Drummoyne, 
Fairfield, Holroyd, Hunter's Hill, Hurstville, Kogarah, Ku-ring- 
gai, Lane Cove, Leichhardt, Liverpool, Manly, Marrickville, 
Mosman, North Sydney, Penrith, Randwick, Rockdale, Ryde, 
Strathfield, Waverley, Willoughby, Windsor, Woollahra. 

	

20 	Shires of Baulkham Hills, Blacktown, Hornsby, Sutherland, 
Warringah. 

(1) Any license issued by a council under section sayings. 
five hundred and seven of the Principal Act and in force 
immediately before the commencement of this Act shall 

25 be deemed to be a license issued by that council under 
section five hundred and seven of the Principal Act, as 
amended by this Act, and shall, subject to that section 
of that Act, as so amended, continue in force until the 
expiration of the period for which it was issued. 

	

30 	(2) The amendments made by paragraphs (b) 
and (d) of subsection one of section eleven of this Act 
shall not affect the right of a county council to recover 
under the provisions of section five hundred and sixty-
five or 572A of the Principal Act from a municipal or 

shire 
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shire council as a debt any sum assessed under those 
provisions before the commencement of this Act upon 
such municipal or shire council but such sum shall be so 
recoverable as if such amendments had not been made. 

	

5 	14. (1) The expenditure incurred by the Electricity Validations. 
Commission of New South Wales for and in connection 
with the powers, authorities, duties and functions of the 
Emergency Electricity Commissioner appointed under 
the regulations made under the Gas and Electricity Act, 

10 1935, as amended by subsequent Acts, and published in 
the Gazettes Numbers 74 of the third day of May, one 
thousand nine hundred and forty-nine, and 59 of the sixth 
day of April, one thousand nine hundred and fifty-one, is 
hereby validated. 

	

15 	(2) The donation of the sum of five thousand 
pounds made in the year one thousand nine hundred and 
fifty-five by the Sydney County Council to the N.S.W. 
Flood Victims' Relief Fund is hereby validated. 

Sydney: A. H. Pettifer, Government Printer-1958. 
[5s. 3d.] 
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A BILL 
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against councils' decisions in respect of 
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matters ; and for purposes connected 
therewith. 
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BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Local Govern- Short title 
ment (Amendment) Act, 1958". 	 and 

construction. 
(2) The Local Government Act, 1919, as amended 

by subsequent Acts, is in this Act referred to as the 
10 Principal Act. 

2. Part I of the Principal Act is amended— 	Amendment 
of Act No. 
41, 1919, 
Part I— 
(Prelimin-
ary.) 

by inserting in section four in the second See. 4. definition of "Lease" after the words "Crown (Defini-
lands" the words ", land owned by or vested in lions.) 

15 	the Crown"; 

(b) by inserting in the same section immediately 
before the definition of "Ordinances" the ‘• following new definition :— 

"Operate", in relation to a vehicle, means 
20 

	

	 convey or offer to convey passengers or 
goods for hire or for any consideration 
in or upon such vehicle. 

by omitting from the same section the definition 
of "Ply for hire"; 

25 	(d) by omitting from the same section the definition 
of "Public vehicle" and by inserting in lieu 
thereof the following definition :— 

"Public vehicle" means a vehicle used or 
let or intended to be used or let for the 

30 

	

	 conveyance of passengers or goods for 
hire or for any consideration, or plying 

or 
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or travelling or standing in a public 
road for hire or any consideration for 
the conveyance of passengers or goods, 
but does not include any vehicle which 

	

5 
	 is primarily constructed for the convey- 

ance of goods and which is— 

used solely in the course of 
or in relation to the trade or 
business of the owner thereof ; 

	

10 	 and 

not used or let or intended to 
be used or let for the convey-
ance of goods for hire or any 
consideration. 

15 	3. (1) Part IV of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part IV— 
( The Coun-
cils of 
Cities, 
Municipali-
ties, and 
Shires.) 

by inserting at the end of subsection one sec. 28. 
of section twenty-eight the following new (Travelling 
paragraph— 	 expenses.) 

(e) to and from the annual meeting of the 
20 	 Association for Electrical Development 

and to and from meetings of the 
Management Committee of such Asso-
ciation. 

by omitting from paragraph (d) of subsection See. 39. 
25 	one of section thirty-nine the words "one month (Appointed 

in the case of a municipality and two months in edlaeyetfioonr of 
the case of a shire" and by inserting in lieu aldermen or 
thereof the words "two months". 	 councillors.) 

(2) 



Act No. 	, 1958. 	 4 

Local Government (Amendment). 

(2) Part V of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part V— 
(Electoral 
Provisions.) 

by omitting subsections four and five of section Sec. 58. 
fifty-eight ; 	 (Division  

into 
wards.) 

by omitting from subsection (2A) of section Sea. 66. 

	

5 	sixty-six the words "a person under" and by 	(Enrolment 
inserting in lieu thereof the words "the same or holding 
any other person under the same paragraph or"; rimliofirceation 

than one 
ward or 
riding.) 

(i) by omitting subsection three of section See. 73. 
seventy-three ; 	 (Contested 

elections of 

	

10 	(ii) by omitting subsection (3A) of the same 	aldermen or 
section and by inserting in lieu thereof the councillors.) 
following subsection :— 

(3A) (a) Where an ordinary election is 
held in an area after the date upon which 

	

15 	 Her Majesty's assent to the Local Govern- 
ment (Amendment) Act, 1958, is signified • 
and— 

where the number of aldermen or 
councillors to be elected for that 

	

20 	 area or for any ward or riding of 
that area at that election is three 
or more, the system of election 
according to the principle of 
proportional representation shall 

	

95 	 apply to and in respect of that 
election, or 
where the number of aldermen or 
councillors to be elected for any 
ward or riding of that area, at that 

	

30 	 election is less than three, the 
system of preferential voting for 

which 



Act No. 	, 1958. 	 5 

Local Government (Amendment). 

which provision is made by subsec-
tion four of this section shall apply 
to and in respect of that election. 

Where an extraordinary elec- 
5 tion is held in an area after the date 

aforesaid, and— 
(1) where only one vacancy is to be 

filled at that election the provisions 
of Divisions 1 and 4 of Schedule 

	

10 	 Six to this Act shall apply, mutatis 
mutandis, to and in respect of that 
election, and 

(ii) where more than one vacancy is to 
be filled at that election the system 

	

15 	 of election that applied at the 
ordinary election last held in that 
area shall apply to and in respect 
of that election. 

The provisions of paragraph 

	

20 	 (a) and of subparagraph (ii) of paragraph 
(b) of this subsection shall take effect sub-
ject to the provisions of any proclamation 
under subsection (3c) of this section 

	

25 	 or after the date aforesaid. 
whether such proclamation was made before 

(iii) by omitting from subparagraph (v) of para-
graph (d) of subsection four of the same 
section the word "proviso" and by inserting 
in lieu thereof the word "subsection"; 

	

30 	(iv) by omitting from paragraph (e) of the 
same subsection the word "proviso" and 
by inserting in lieu thereof the word "sub-
section"; 

(v) by omitting from paragraph (f) of the 

	

35 	 same subsection the word "proviso" and 
by inserting in lieu thereof the word 
"subsection". 

(3) 
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(3) Part VI of the Principal Act is amended by Amendment 
omitting from subsection five of section ninety-nine the 
word "Governor" and by inserting in lieu thereof the Part VI— 
word "Minister ". 	 (Administra- 

tion.) 
See. 99. 
(Inquiry 
before 
dismissal of 
certain 
servants.) 

5 4. Part VII of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part VII— 
( Finance.) 

by omitting from subsection two of section Sec. 158. 
one hundred and fifty-eight the word "five" (Overdue 

rates— and by inserting in lieu thereof the word extra 
"seven" ; 	 charge.) 

10 	(ii) by inserting at the end of subsection three 
of the same section the following new 
proviso 

Provided that in the case of rates unpaid 
at the expiration of three months from the 

15 	 due date and unpaid at the commencement 
of the Local Government (Amendment) Act, 
1958, the amount due shall be increased at 
the rate of five per centum per annum 
simple interest in respect only of as many 

20 	 complete months as have expired between 
the due date and such commencement, and 
thereafter at the rate of seven per centum 
per annum simple interest in respect only 
of as many complete months as have expired 

25 	 between such commencement and the date 
of payment. 

(b) (i) by omitting from subsection one of section See. 160. 
one hundred and sixty the words "or which (Certificate 
will become due or payable" ; 	 as to 

amount 
( ii) due.) 
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(ii) by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(3) The council shall upon payment of the 
5 prescribed fee for each certificate having 

reference to a parcel of land separately 
assessed forthwith give or post to the appli-
cant a certificate in writing signed by the 
town or shire clerk. Such certificate shall 

	

10 	 state— 
what rates, charges, or sums of 
money (if any) are due or payable 
to the council in respect of the land 
with the particulars thereof and 

	

15 	 when the same became due or pay- 
able, or that no such rates, charges 
or sums are then due or payable, 
as the case may be; 
what work (if any) the cost or 

	

20 	 part of the cost of which may be 
recovered by the council under this 
Act from the owner or occupier of 
the land has been carried out by 
the council, or that no such work 

	

25 	 has been carried out, as the case 
may be. 

(iii) by inserting at the end of subsection four 
of the same section the words "and that no 
work the cost or part of the cost of which 

	

30 	 may be recovered by the council under this 
Act from the owner or occupier of the land 
other than that stated in the certificate has 
been carried out by the council"; 

by omitting from section 1608 the words "the sec.160B. 

	

35 	Invalid and Old-age Pensions Act 1908" and by 	(Abandon- 

inserting in lieu thereof the words "Part III of mofertes. 
the Social Services Consolidation Act 1947" ;  Invalid and 

old-age 
pensioners.) 
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by inserting next after section one hundred and New see. 
sixty-three the following new section :— 163A. 

163A. Where Crown lands or lands owned by Leases 
or vested in the Crown or land within a State granted by 

	

5 	forest are or is leased to any person for private 
the Crown. 

purposes the department of the Government or 
statutory body which takes the necessary action 
for or in connection with the grant of such lease 
shall furnish the council in whose area the land 

	

10 	the subject of such lease is situated with par- 
ticulars of such lease within sixty days of the 
granting thereof unless particulars of the lease 
are within that period notified in the Gazette. 

(i) by inserting in subsection one of section one see. 174. 

	

15 	 hundred and seventy-four after the word (Limited 
"purpose" the word "for"; 	 overdrafts.) 

(ii) by inserting next after subsection two 
of the same section the following new 
subsection:- 

	

20 	 (2A) The limit of the amount which may 
be borrowed by the council by way of over-
draft in respect of each of the first three 
years of operation of a fund shall be the 
amount fixed for the time being by the 

	

25 	 Minister on the application of the Council. 

by omitting subsection twelve of section one See. 186. 
hundred and eighty-six and by inserting in lieu (Loan 
thereof the following subsection :— 	 repayment 

accounts.) 

(12) If, after a loan raised in respect of any Withdrawal 

	

30 	fund has been repaid, there remains in the gosmurlPolauns 
reserve for loan repayment in that fund any repayment 
balance in respect of such loan, such balance may reserve. 
be  transferred to the current account of that 
fund. 
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by omitting section 200D and by inserting in lieu Subst. 
thereof the following section :— sec. 200D. 

200D. A Registry of Inscribed Stock shall be Registries 
established at such place or places as the council and. registrars. 

	

5 	may appoint. 
The proper servant of the council or the 

person for the time being acting in his place 
shall be the registrar. 

The council may appoint such other persons, 

	

10 	whether servants of the council or not, to be 
deputy registrars or assistant deputy registrars. 

(i) by inserting at the end of subsection three of Sec'. 211. 
(A

en
p
t
p
an
oin

d
t- section two hundred and eleven the m following new paragraph :— 	 duties of 

auditors.) 

	

15 	 The appointment of an auditor shall be 
renewed from year to year unless the 
Minister otherwise determines. 

(ii) by inserting at the end of subsection five of 
the same section the following new 

	

20 	 proviso 
Provided that in any case where he deems 

it necessary or expedient the Minister may 
fix the remuneration of an auditor and for 
the purposes of this Act such remuneration 

	

25 	 shall be deemed to have been fixed, and shall 
be payable, by the council. 

5. Part IX of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part IX-- 
(Public 
Roads.) 

(a) by omitting from section 249A the words "five sec. 249A. 
pounds" and by inserting in lieu thereof the (straying 

30 	words "twenty pounds"; 	 animals.)  
(b) 
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(b) by inserting next after section 249c the following New sec. 
new section :— 	 249D. 

249D. (1) Where a fence is likely to create a Fences 
danger to traffic by limiting the field of vision of obstructing

o 

	

5 	the driver of a motor or other vehicle the council drivers. 
may by notice in writing direct the owner of the 
land bounded by the fence to reduce the height 
of the fence to a height not greater than that 
specified in the direction. 

	

10 	 (2) Any such notice shall allow a 
reasonable time, not being less than one month, 
within which such owner shall comply with such 
direction. 

Such owner may, within the time 

	

15 	allowed by the notice, appeal to a stipendiary 
magistrate or any two justices in petty sessions 
(such magistrate or justices in this section being 
referred to as the "court") having jurisdiction 
in the district in which the land is situated. 

	

20 	against the council's direction. 

The court may hear and determine 
the matter and make such order as in the 
circumstances it thinks fit. 

The costs of the appeal shall be in 

	

25 	the discretion of the court. 

Any order for the payment of costs 
made by the court under this section shall 
operate as an order for the payment of money 
under the Small Debts Recovery Act, 1912, as 

	

30 	amended by subsequent Acts, and be enforce- 
able as such under the provisions of that Act. 

The order of the court upon any 
such appeal shall be final and shall be binding 
upon the council and the appellant, and for the 

	

35 	purposes of this Act shall be deemed to be the 
final decision of the council. 

(c) 
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by omitting from subsection nine of section see. 251A. 
251A the word "rabbit-proof,"; 	 (By-passes 

for motor 

by inserting next after the same subsection 
vehicles.) 

the following new subsection :- 

	

5 	 (9A) The council may at any time revoke 
any permission granted by it under this 
section for the erection of a by-pass for 
motor vehicles and the person by whom the 
by-pass was erected or his successor in title 

	

10 	 shall within the time specified in the notice 
of revocation served on him by the council 
remove the by-pass and notices displayed 
in connection therewith and take such steps 
as the council may require to ensure the 

	

15 	 safety of persons using the road. 

(d) by inserting next after section two hundred and New sec. 
sixty-seven the following new section:— 	267A. 

267A. Where any vehicle has been involved in Vehicles, 
an accident or has broken down or any matter matters or 

n
h
g
ins

s
e
t
a
ru
us
e
: 

	

20 	or thing carried in or upon a vehicle has fallen I 
or escaped therefrom and such firstmentioned tons on 
vehicle or such matter or thing is a danger or "ads. 
obstruction to traffic on a road, the council may 
move such firstmentioned vehicle or such matter 

	

25 	or thing and take such measures as may be 
necessary for the protection of the public from 
accident or for the facilitation of the free flow 
of traffic in or upon such road, and the council 
may recover in any court of competent jurisdic- 

	

30 	tion the costs and expenses incurred by it 
pursuant to this section from the person who 
at the time of the exercise by it of any powers 
conferred upon it by this section had the 
custody of such firstmentioned vehicle or the 

	

35 	vehicle in or upon which any such matter or 
thing was carried, as the case may be. 

(e) 
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by inserting at the end of subsection one of Sec.  277. 
section two hundred and seventy-seven the (ordin- 
following new paragraph :— 	 awes.) 

(ee) prescribing the requirements to be 5 	 observed in case of an accident occur-
ring upon a public road owing to the 
presence thereon of a horse or a vehicle, 
other than a motor vehicle. 

6. (1) Part X of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
P
(Paru

tbX
iie

— 

Health, 
Safety, and 
Conveni-
ence.) 

10 	 (a) by inserting at the end of subsection two of See. 281. 
section two hundred and eighty-one the follow- (Sanitation, in g new paragraph:— 	 use, and 

occupation 
of 
premises.) 

(q) control and regulate the use and 
occupation of premises whereon the 

15 	 business of receiving, storing, cleaning, 
sorting or disposing of used bottles is 
carried on. 

by omitting from subsection two of section two Sec. 295. 
hundred and ninety-five the words "Board of (Dairies.  20 	Health" and by inserting in lieu thereof the sAuct)vision 
words "Minister for the time being administer- 
ing the Dairies Supervision Act, 1901"; 

(c) by omitting from Division 8A the figures and sec. 299D. 
(Powers of of letter "229D" and by inserting in lieu thereof council.)   the figures and letter "299D"; 

(d)  
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(d) by inserting at the end of subsection one of Sec. 303. 
section three hundred and three the following (Ordin- 
new paragraph 	 ances.)  

(q) prohibiting and regulating the making 

	

5 	 of noises and the use of premises so 
as to prevent or minimise the emission 
of noises therefrom and prescribing 
the noises to which any ordinance made 
under this paragraph may relate. 

	

10 	(2) Part XI of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part XI— 
(Building 
Regula-
tion.) 

(a) (i) by inserting at the end of subsection two of sec. 305. 
section three hundred and five the following (Application 
new paragraph :— to munici-

palities 

o
alfulza

re
rt
s
s
.) 

(c) in the shires specified in Schedule 

	

15 	 Nine to this Act and shires to 
which the Governor by proclama-
tion applies the provisions of this 
Part whether such proclamation 
relates to the whole of the shire or 

	

20 	 portions of the shire other than 
those portions to which the provi-
sions of this Part apply under 
paragraph (a) of this subsection 
or have been applied under para- 

	

25 	 graph (b) of this subsection. 
(ii) by inserting at the end of the same section 

the following new subsection :— 
(4) (a) No proclamation under para-

graph (c) of subsection two of this section 

	

30 	 relating to the whole of any shire shall be 
made unless the Minister has first given the 
prescribed notice of the proposal so to 
apply such provisions. 

(b) 
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(b) Within the time fixed in such 
notice objection to the proposal may be 
lodged with the Minister by any elector of 
the shire concerned. 

	

5 	 (c) The Minister may, if in his 
opinion the circumstances warrant, refer the 
proposal to a person appointed by him for 
inquiry and report. 

After considering any objections 

	

10 	 received to the proposal or the report of 
the person appointed to hold the inquiry, if 
any, the Minister may submit the proposal 
to the Governor for decision. 

by inserting in paragraph (a) of subsection one sec.  312.  

	

15 	of section three hundred and twelve after the (Applica- 
words "his architect" the words "or structural tion.) 

engineer"; 

by inserting at the end of section three hundred sec. 313.  
and thirteen the following new paragraph:— (Subjects 

for con- 

	

20 
	

(1) whether the site is subject to flooding or sideration.) 

tidal inundation. 

7. (1) Part XI of the Principal Act is further Further 
amended— 	 amendment 

of Act No. 
41, 1919, 
Part XI—
(Building 
Regulation.) 

(a) (i) by inserting in subsection one of section See. 317A. 

	

`25 	 317A after the words "the plans and (Certificate 
specifications" the words ", if any," 	of ;  compliance.) 

(ii) by inserting in subsection three of the same 
section after the words "the plans and 
specifications" the words ", if any,"; 

(b) 
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(b) (i) by inserting next after subsection one of sec. 317B. 
section 317E the following new subsection :— (Repair or 

demolition 
of existing 

(1A) If any building is erected or altered buildings.) 
after the commencement of the Local Gov- 

	

5 	 ernment (Amendment) Act, 1958, without 
the approval of the council having been 
obtained therefor beforehand, the council 
may, by notice in writing specifying a 
reasonable time for compliance therewith, 

	

10 	 order the owner to demolish the building 
or the alteration, as the case may be, 
or, as an alternative, to carry out to the 
satisfaction of the council such work 
specified in the notice as is necessary to 

	

15 	 make the building or the building as altered, 
as the case may be, comply with the Act and 
ordinances. 

This subsection shall not apply to or in 
respect of any building in respect of which 

	

20 	 the council has issued a certificate under 
section 317A of this Act. 

(ii) by omitting subsection five of the same 
section and by inserting in lieu thereof the 
following subsection :- 

	

25 	 (5) (a) Any owner who has received an 
order under this section may, within the 
time and in the manner prescribed by rules 
of court, appeal against the order to a 
district court judge having jurisdiction 

	

30 	 within the area. 
(b) Such judge may summon wit-

nesses, hear evidence, and determine the 
matter, having regard to this Act, the 
ordinances, the circumstances of the case, 
and the public interest. 

(e) 
35 
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The decision of such court upon 
any such appeal shall be final, and shall be 
binding upon the council and the appellant, 
and for the purposes of this Act shall be 

5 	 deemed to be the final decision of the council. 

If in any decision under this 
section costs are awarded, such costs may 
be enforced and recovered in like manner to 
costs awarded in a judgment of the district 

10 	 court. 

(c) by omitting from subsection three of section 317c Sec. 317c'. 
(plica Ap the words "Board of Appeal" and by inserting tion.) 

in lieu thereof the words "Cumberland, New-
castle and Wollongong Board of Appeal"; 

15 	(d) (i) by inserting after the word "Appeals" in Division 4c. 
the heading to Division 4c the words (Heading.) 
" , other than Country Appeals"; 

(ii) by omitting from the same heading the 
words "Board of Appeal" and by inserting 

20 	 in lieu thereof the words "Cumberland, 
Newcastle and Wollongong Board of 
Appeal"; 

by omitting sections 317K and 317L and by insert- Subst. secs. 
317K and ing in lieu thereof the following sections :— 	317L. 

25 	3178. ( 1 ) This Division shall apply to the Awniication 
areas for the time being specified in Schedule of Division. 

Ten to this Act and to the councils of such areas. 
(2) The Governor may by proclamation 

amend Schedule Ten to this Act by inserting 
30 	therein the name of any area or by omitting 

therefrom the name of any area for the time 
being specified therein. 

The said Schedule Ten, as so amended, shall 
be Schedule Ten to this Act. 

317L. 
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317L. There shall be a board of appeal to be Cumberland, 

Wcalled the "Cumberland, Newcastle and Wollon- o 
 Newcastle
g andn o 

gong Board of Appeal" which in this Division gong Board 
is referred to as "the board". 	 of Appeal. 

by inserting next after subsection two of sec.  317m.  
section 317M the following new subsec- 
tion:— 	 ment.) 

(Appoint- 

(2A) (a) The Minister may in the case 
of the absence, through illness, disqualiftca- 

10 	 tion or otherwise, of any member, other 
than the chairman, from time to time 
appoint a deputy member to act in the place 
of any such member. 

A deputy member so appointed 
15 	 to act in the place of any such member shall 

be a member of the panel and shall be a 
person nominated to the panel by the same 
body which nominated the member of the 
board in whose place the deputy member is 

20 	 appointed to act. 
No person shall be concerned 

to inquire whether or not any occasion has 
arisen requiring or authorising a deputy 
member to act in the place of a member; 

25 	 and all acts and things done or omitted to 
be done by a deputy member when so acting 
as aforesaid shall have the same con-
sequences as if the same had been done or 
omitted to be done by the member in whose 

30 	 place the deputy member is acting. 

(ii) by omitting from subsection three of the 
same section the words "the council" and 
by inserting in lieu thereof the words "any 
council"; 

35 	(iii) by omitting subsection four of the same 
section ; 

130—B 
	

(g) 
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by omitting subsection one of section 317N and sec.317N. 
by inserting in lieu thereof the following sub- (chairman.) 
section :— 

(1) The chairman, or in his absence the 

	

5 	person known as the deputy chairman of the 
board, shall preside at the meetings of the 
board: 

Provided that in the absence of the chairman, 
and of the person known as the deputy chairman 

	

10 	of the board, from any meeting of the board the 
members present at the meeting may elect from 
amongst their number a vice-chairman to preside 
at that meeting. The deputy chairman and any 
vice-chairman shall, when so presiding, have all 

	

15 	the powers and authorities of the chairman. 

(i) by inserting in subsection one of section sec. 3170. 
317o after the word "member" wherever (Dis5luali-
occurring the words "or deputy member" ; fication.) 

(ii) by omitting subsection two of the same 

	

20 	 section and by inserting in lieu thereof the 
following subsection :— 

(2) A member or deputy member of the 
board, being an officer of a council, shall be 
disqualified from acting and shall not act 

	

25 	 as a member or deputy member on an appeal 
relating to a building proposed to be erected 
in the area of the council, or within the 
district of the county council, of which such 
member or deputy member is an officer. 

by omitting from section 317p the words "of Sec. 317P. 
the board, or a member of the panel while (Remunera- 
he fills the place of a member of the board members.)

o 

in accordance with the provisions of section 
317o of this Act," and by inserting in lieu 

	

35 	 thereof the words "or deputy member of 
the board" ; 

(ii) by inserting in the same section after the 
word "council" the word "concerned"; 

(j) 

30 	(i) (i) 
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(j) (i) by omitting subsection one of section 317g See. 317Q. 
and by inserting in lieu thereof the follow- (Panel.) 
ing subsection :— 

(1) There shall be a board of appeal 

	

5 	 panel to be called the "Cumberland, 
Newcastle and Wollongong Board of Appeal 
Panel" which in this Division is referred 
to as "the panel". 
by omitting from paragraph (a) of sub- 

	

10 	 section three of the same section the words 
"Board of Appeal" and by inserting in lieu 
thereof the word "board"; 
by omitting subsection four of the same 
section; 

	

15 	(k) (i) by omitting from paragraph (a) of sub- 	see.317s. 
section one of section 317s the words "the (Cessation 
council" and by inserting in lieu thereof Iteer7 of 
the words "any council to which this 
Division applies"; 

	

20 	(ii) by omitting from paragraph (f) of the 
same subsection the words "or to the town 
clerk"; 

(iii) by omitting from paragraph (g) of the same 
subsection the words "he receives notice 

	

25 	 in writing from the town clerk that he has 
been" and by inserting in lieu thereof the 
words "he is"; 

(1) by omitting from section 317T the words "Board see. 317T. 
of Appeal" and by inserting in lieu thereof the ( peelara- 

	

30 	words "Cumberland, Newcastle and Wollon- 	bon.) 

gong Board of Appeal"; 
(m) by omitting from section 317u the words "of see. 317u. 

the council under this Part, section 317B (Appeal.) 
excepted, or under any ordinance made there- 

	

35 	under," and by inserting in lieu thereof the 
words "under this Part, or under any ordinance 
made thereunder, of any council to which this 
Division applies (such decision being in respect 
of an application for approval to erect any 

building) 



5 

10 
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building) or by any neglect or delay by such 
council to give within forty days after service 
on such council of such party's application for 
approval to erect any building a decision with 
respect thereto,"; 

by inserting in subsection one of section 317v sec. 317v. 
after the word "architect" the words "or (Reference 
structural engineer "; 	 of objections. 
by inserting in the same subsection after the 
word "council" the words "in whose area 
the building is proposed to be erected" ; 

(n) 

(o) by inserting at the end of subsection one of 
section 317x the following new proviso :—

Provided that for the purposes only of such 
15 

	

	application such provisions shall be deemed to 
be amended— 

(i) by omitting from section three of 
that Act the definition of "Court" 
and by inserting in lieu thereof the 

20 	 following definition :— 
"Court" means the Land and 

Valuation Court, or a judge, 
deputy judge or additional 
judge thereof. 

25 

	

	 (ii) by omitting from the same section 
the definition of "Judge" and by 
inserting in lieu thereof the follow-
ing definition :— 

"Judge" means judge, deputy 
30 	 judge or additional judge of 

the Land and Valuation 
Court. 

by omitting section twenty of that Act 
and by inserting in lieu thereof the 

35 	 following section 
20. The judge of the Land and 

Valuation Court may, from time to 
time, make general rules and orders for 
carrying the purposes of this Act into 

40 	 effect. 	 (p) 

Sec. 317x. 
(Appeal 
deemed 
submission 
to 
arbitration.) 
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(i) by omitting from paragraph (b) of subsec- See. 317z. 
tion one of section 317z the words "town (minutes.) 
clerk" and by inserting in lieu thereof the 
words "clerk of the council concerned"; 

	

5 	(ii) by omitting from subsection two of the same 
section the words "town clerk, who" and by 
inserting in lieu thereof the words "clerk 
of the council concerned and such council 
clerk"; 

	

10 	(iii) by omitting from subsection two of the same 
section the words "the council" and by 
inserting in lieu thereof the words "such 
council"; 

(iv) by inserting in subsection three of the 
same section after the words "the council" 
the word "concerned"; 

by inserting next after section 317z the following New 
new Division :— 	 Division

4D.  
DIVISION 4D.—Country Appeals. 

	

20 	 Constitution of Coventry Board of Appeal. 
317AA. This Division shall apply to and in Application 

respect of— 	 of 
all areas, and parts of areas, to which Division. 
this Part applies and to which Division 

	

25 	 4c of this Part does not apply; and 
to the councils of all areas and parts 
of areas to and in respect of which this 
Division applies. 

317Aa. There shall be a board of appeal to be Country 

	

30 	called the "Country Board of Appeal" which in  Board of 
this Division is referred to as "the board". 	

Appeal. 
 

317Ac. (1) The Governor shall appoint the Appoint-
members of the board, who shall, subject to this ment.  
Division, hold office for three years. 

	

35 	 (2) The board shall consist of five 
members, that is to say— 

(a) one member, being an officer of the 
Department of Local Government, who 
shall be the chairman; 	 (b) 

15 
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one member, who shall be an architect 
selected by the Governor from three 
architects who shall be nominated by 
the Royal Australian Institute of 

	

6 	 Architects ; 
one member, who shall be a structural 
engineer selected by the Governor from 
three structural engineers who shall be 
nominated by the Institution of Engi- 

	

10 	 neers, Australia (Sydney Division) ; 
one member, who shall be a master 
builder selected by the Governor from 
three master builders who shall be 
nominated by the Master Builders' 

	

15 	 Association of New South Wales; 
one member, who shall be an officer of 
a council and shall be selected by the 
Governor from a panel of four such offi-
cers nominated jointly as prescribed 

	

20 	 by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales. 
(3) (a) The Minister may in the case 

	

25 	of the absence, through illness, disqualification 
or otherwise, of any member, other than the 
chairman, from time to time appoint a deputy 
member to act in the place of any such member. 

A deputy member so ap- 

	

30 	pointed to act in the place of any such member 
shall be a member of the panel and shall be a 
person nominated to the panel by the same body 
which nominated the member of the board in 
whose place the deputy member is appointed to 

	

35 	act. 
No person shall be concerned 

to inquire whether or not any occasion has arisen 
requiring or authorising a deputy member to 
act in the place of a member ; and all acts and 

things 
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things done or omitted to be done by a deputy 
member when so acting as aforesaid shall have 
the same consequences as if the same had been 
done or omitted to be done by the member in 

	

5 	whose place the deputy member is acting. 
A servant of any council shall not 

be a member of the board. 

317AD. (1) The chairman, or in his absence Chairman. 
the person known as the deputy chairman of the 

	

10 	board, shall preside at the meetings of the board : 
Provided that in the absence of the chairman, 

and of the person known as the,  deputy chairman 
of the board, from any meeting of the board the 
members present at the meeting may elect from 

	

15 	amongst their number a vice-chairman to preside 
at that meeting. The deputy chairman and any 
vice-chairman shall, when so presiding, have all 
the powers and authorities of the chairman. 

Where the voting on any question 

	

20 	at a meeting of the board is equal the chairman 
shall have a casting vote in addition to his 
deliberative vote. 

Three members of the board shall 
form a quorum. 

	

25 	317AE. (1) A member or deputy member of Disqualifi- 
the board shall be disqualified from acting and cation. 
shall not act as a member or deputy member on 
an appeal to the board or on any reference to the 
board under this Part, with respect to any build- 

	

30 	ing of which he is the owner, architect, engineer, 
or in which he is in any manner, directly or 
indirectly, interested. 

(2) A member or deputy member of 
the board, being an officer of a council, shall be 

	

35 	disqualified from acting and shall not act as a 
member or deputy member on an appeal relating 
to a building proposed to be erected in the area 

of 



Act No. 	, 1958. 	 24 

Local Government (Amendment). 

of the council, or within the district of the county 
council, of which such member or deputy member 
is an officer. 

317AF. A member or deputy member of the Remunerit- 

	

5 	board shall be entitled to receive from the council  members. concerned such remuneration (whether by way 
of fees or allowance or otherwise) and such 
travelling and out-of-pocket expenses as may 
from time to time be prescribed. 

	

10 	317Aa. (1) There shall be a board of appeal 	panel 
panel, to be called the "County Board of Appeal 
Panel", which in this Division is referred to as 
"the panel". 

The Governor shall appoint the 

	

15 	members of the panel, who shall, subject to this 
Division, hold office for three years. 

The panel shall consist of fourteen 
members, that is to say— 

one member, being an officer of the 

	

20 	 Department of Local Government, who 
shall be known as the deputy chairman 
of the board; 
three members, who shall be architects 
selected by the Governor from six 

	

25 	 architects who shall be nominated by 
the Royal Australian Institute of 
Architects ; 
three members, who shall be structural 
engineers selected by the Governor 

	

30 	 from six structural engineers who shall 
be nominated by the Institution of 
Engineers, Australia (Sydney Divi-
sion) ; 
three members, who shall be master 

	

35 	 builders selected by the Governor from 
six master builders who shall be nomi-
nated by the Master Builders' Associa-
tion of New South Wales ; 
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(e) four members, who shall be officers of 
councils and shall be selected by the 
Governor from a panel of eight such 
officers nominated jointly as prescribed 

	

5 
	 by the governing bodies of the Local 

Government Association of New South 
Wales and the Shires Association of 
New South Wales. 

317mEr. (1) Every nomination for the appoint- Failure of 

	

10 	ment of a person as a member of the board or of nomination. 
the panel shall be made in the manner and within 
the time prescribed, and shall be accompanied 
by the written consent of the person nominated 
to serve on the board or panel, as the case may 

	

15 	be, if appointed. 
(2) If within the time prescribed the 

necessary nomination for membership of the 
board or panel, as the case may be, has not been 
validly made by the body entitled to make such 

	

20 	nomination, the Governor may appoint a person 
or persons, as the case may require, having the 
appropriate qualification, as representative or 
representatives of such body on the board or 
the panel. 

	

25 	317A1. (1) A member of the board or of the Cessation 
of term of panel shall cease to hold his office— 	 office. 

(a) if he holds any position of profit under 
or in the gift of any council to which 
this Division applies ; 

	

30 	 (b) if he becomes a bankrupt, compounds 
with his creditors, or makes any assign-
ment of his estate for their benefit; 

(c) if he becomes an insane person or 
patient, or an incapable person within 

	

35 	 the meaning of the Lunacy Act of 1898, 
as amended by subsequent Acts; 

(d) 
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(d) if he is convicted in New South Wales 
of a felony or of a misdemeanour which 
is punishable by imprisonment for 
twelve months or upwards or if he is 

	

5 	 convicted elsewhere than in New South 
Wales of an offence which if committed 
in New South Wales would be a felony 
or a misdemeanour which is punishable 
as aforesaid; 

	

10 	 (e) if being summoned he is absent from 
three consecutive sittings of the board 
or panel without leave granted by the 
board or panel; 

if he resigns his office in writing under 

	

15 	 his hand delivered to the chairman of 
the board; 

if having been appointed to the board 
Or the panel in his capacity as an officer 
of the Public Service he ceases to be 

	

20 	 employed in the Public Service in the 
capacity by virtue of which he was 
appointed to the board or the panel, as 
the case may be ; 

if he is removed from office by the 

	

25 	 Governor. 
(2) Upon any vacation of office under 

this section, the Governor shall forthwith 
appoint a new member to be nominated in 
accordance with the provisions of section 317Ac 

	

() 	or section 317A0, as the case may require, to 
fill the vacant office. 

(3) A person appointed to fill any 
vacancy occasioned otherwise than by the expira- 
tion of the term of office of a member of the 

	

35 	board or panel shall, subject to this Division, 
hold office for the residue of his predecessor's 
term. 

317Ax. 
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317A.T. Before any member of the board, or Declaration. 

any member of the panel who takes the place of 
a member of the board, acts in such office, he 
shall make the following declaration before a 

	

5 	judge of the Supreme Court or a judge of the 
District Court or a stipendiary magistrate 

I, A.B., do solemnly and sincerely declare 
that I will diligently, faithfully, and impar-
tially execute my duties as a member of the 

	

10 	 Country Board of Appeal under Part XI of 
the Local Government Act, 1919, as 
amended by subsequent Acts. 

Jurisdiction of Board. 
317AK. Any party who feels himself aggrieved Appeal. 

	

15 	by any decision under this Part, or under any 
ordinance made thereunder, of any council to 
which this Division applies (such decision being 
in respect of an application for approval to 
erect any building) or by any neglect or delay 

	

20 	by such council to give within forty days after 
service on such council of such party's applica-
tion for approval to erect any building a 
decision with respect thereto, may appeal to the 
board. 

	

25 	The person making the appeal shall lodge 
therewith the fee prescribed for appeals to the 
board. 

317AL. (1) Where in the case of any particu- Reference of 
lar building proposed to be erected the builder objections. 

	

30 	or architect or structural engineer thereof lodges 
with the council in whose area the building is 
proposed to be erected an objection in writing 
to the effect that with respect to that building 
any of the provisions of the ordinances are in- 

	

35 	applicable or will needlessly affect with injury 
the course and operation of business or will 
defeat the objects of such ordinances and that 

by 
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by the adoption of a modification of such pro-
visions such objects will be attained either better 
or as effectually then the objection shall be 
referred to the board. 

	

5 
	

(2) If the board is of the opinion that 
the objection is well founded it may direct with 
respect to such building such modification of 
such provisions to be made as will give effect to 
the purposes of the said ordinances. 

	

10 	 Procedure. 
317Am. Appeals and references to the board Procedure. 

shall be made and enforced in the manner 
prescribed. 

317Ax. (1) Subject to this Part and to any Appeal 

	

15 	ordinances thereunder, every appeal shall be 	submissionde  
deemed to be a submission to arbitration under to .  
the Arbitration Act, 1902, and the provisions of arbitration. 

that Act, so far as applicable, shall, mutatis 
mutandis, apply accordingly : 

	

20 	Provided that for the purposes only of such 
application such provisions shall be deemed to be 
amended— 

(a) (i) by omitting from section three of 
that Act the definition of "Court" 

	

25 	 and by inserting in lieu thereof the 
following definition :— 

" Court" means the Land and 
Valuation Court, or a judge, 
deputy judge or additional 

	

30 	 judge thereof. 
(ii) by omitting from the same section 

the definition of "Judge" and by 
inserting in lieu thereof the follow-
ing definition :- 

	

35 	 "Judge" means judge, deputy 
judge or additional judge 
of the Land and Valuation 
Court. 	 (b) 
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(b) by omitting section twenty of that Act 
and by inserting in lieu thereof the 
following section :- 

20. The judge of the Land and Valua- 

	

5 	 tion Court may, from time to time, make 
general rules and orders for carrying 
the purposes of this Act into effect. 
(2) For the purposes of this Division, 

the board shall be deemed to be arbitrators 

	

10 	within the meaning of the said Act. 

317Ao. On any appeal under this Part the Powers of 
board may— 	 board. 

if the appellant does not appear at the 
time appointed for the hearing of the 

	

15 	 appeal, proceed with the hearing and 
make its award notwithstanding the 
absence of any of the parties ; 
appoint one of its members to make 
any inquiry or any survey which 

	

20 	 appears to it to be necessary or expe- 
dient for the purposes of the appeal; 
regulate its own proceedings; 
by its award confirm, amend, vary, or 
disallow all or any of the decisions 

	

25 	 appealed from. 

317AP. (1) The board shall— Minutes. 
keep proper minutes of its proceed-
ings ; and 
lodge the same or true copies thereof 

	

30 	 certified under the hand of the chair- 
man with the clerk of the council 
concerned. 
(2) Every decision, adoption, or 

award of the board shall be in writing signed by 

	

35 	the members of the board, and a true copy 
thereof certified under the hand of the 
chairman shall be lodged with the clerk of the 

council 
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council concerned and such council clerk shall 
cause the copy lodged with him to be filed in the 
office of such council. 

Any person on payment of the 

	

5 	prescribed fee may inspect the copy of the 
decision, adoption, or award so filed in the office 
of the council concerned and may take copies 
thereof or make extracts therefrom. 

In any proceedings in any court 

	

10 	or before any judge or justice a copy of a deci- 
sion, adoption, or award of the board shall, if 
certified under the hand of the chairman, be 
prima facie evidence of the matters therein 
contained. 

	

15 	(r) by omitting from paragraph (32) of section 
three hundred and eighteen the words "to 
obtain with the consent of the Council of the 
City of Sydney" and by inserting in lieu thereof 
the words ", or the board, constituted under 

	

20 	Division 4D of this Part, to obtain". 
(2) Part XII of the Principal Act is amended— 

by inserting next after paragraph (j) of section 
three hundred and thirty-three the following 
word and new paragraph:- 

	

25 	 and 
(k) whether the land is subject to flooding 

or tidal inundation. 
by omitting Division 3 and by inserting in lieu Subst. 
thereof the following Division :- 	 Division 3. 

	

30 	 DivisroN 3.—Constitution of Board of 
Subdivision Appeals. 

341. There shall be a board to be called the 
"Board of Subdivision Appeals", which in this 
Division is referred to as "the board". 

341A. 

Sec. 318. 
(Ordin-
ances.) 

Amendment 
of Act No. 
41, 1919, 
Part XII— 
(Town 
Planning.) 

Sec. 333. 
(Subjects 
for con-
sideration re 
sub-
divisions.) 

Board of 
Sub-
division 
Appeals. 
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341A. (1) The Governor shall appoint the Appoint-
members of the board, who shall, subject to meat. 
this Division, hold office for three years. 

(2) The board shall consist of four 

	

5 	members, that is to say— 
one member, being an officer of the 
Department of Local Government, who 
shall be the chairman; 
one member, who shall be an officer 

	

10 	 of the Department of Lands and a 
registered surveyor, and who shall be 
nominated by the Tinder Secretary for 
Lands ; 
one member, who shall be an engineer 

	

15 	 selected by the Governor from three 
engineers who shall be nominated by 
the Institution of Engineers, Australia 
(Sydney Division) ; 

(d) one member, who shall be an officer of 

	

20 	 a council and shall be selected by the 
Governor from a panel of four such 
officers nominated jointly as prescribed 
by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales. 

(3) (a) The Minister may in the case 
of the absence, through illness, disqualification 
or otherwise, of any member, other than the 

30 	chairman, from time to time appoint a deputy 
member to act in the place of any such member. 

(b) A deputy member so appointed 
to act in the place of any such member shall be 
a member of the panel and shall be a person 

35 	nominated to the panel by the same person or 
body who or which nominated the member of the 
board in whose place the deputy member is 
appointed to act. 

(c) 

(c) 

25 
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(c) No person shall be concerned to 
inquire whether or not any occasion has arisen 
requiring or authorising a deputy member to 
act in the place of a member; and all acts and 

	

5 	things done or omitted to be done by a deputy 
member when so acting as aforesaid shall have 
the same consequences as if the same had been 
done or omitted to be done by the member in 
whose place the deputy member is acting. 

	

10 	 (4) A servant of any council shall not 
be a member of the board. 

341B. (1) The chairman, or in his absence Chairman. 
the person known as the deputy chairman of 
the board, shall preside at the meetings of the 

	

15 	board: 
Provided that in the absence of the chairman, 

and of the person known as the deputy chairman 
of the board, from any meeting of the board 
the members present at the meeting may elect 

	

20 	from amongst their number a vice-chairman to 
preside at that meeting. The deputy chairman 
and any vice-chairman shall, when so presiding, 
have all the powers and authorities of the chair-
man. 

	

25 	 (2) Where the voting on any question 
at a meeting of the board is equal the chairman 
shall have a casting vote in addition to his 
deliberative vote. 

(3) Three members of the board shall 

	

30 	form a quorum. 

34k. (1) A member or deputy member of the Disqualifi-
board shall be disqualified from acting and shall cation. 
not act as a member or deputy member on an 
appeal to the board under this Part, with respect 

	

35 	to an application to open any new public road 
or 



• 
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or to subdivide any land where he is the owner 
of such land or the surveyor who carried out 
the survey or certified the plan of the public 
road or of the subdivision, or in which he is in 

	

5 	any manner, directly or indirectly interested. 

A member or deputy member of 
the board, being an officer of a council, shall be 
disqualified from acting and shall not act as a 
member or deputy member on an appeal relating 

	

10 	to the opening of a new public road, or the sub- 
division of land, within the area of the council, 
or within the district of the county council, of 
which such member or deputy member is an 
officer. 

	

15 	341n. A member or deputy member of the Remunera- 
board shall be entitled to receive from the ti" °f members. 
council concerned such remuneration (whether 
by way of fees or allowance or otherwise) and 
such travelling and out-of-pocket expenses as 

	

20 	may from time to time be prescribed. 

341E. (1) There shall be a panel to be called Panel. 
the "Board of Subdivision Appeals Panel", 
which in this Division is referred to as "the 
panel". 

	

25 	 (2) The Governor shall appoint the 
members of the panel, who shall, subject to this 
Division, hold office for three years. 

The panel shall consist of nine 
members, that is to say- 

	

30 	 (a) one member, being an officer of the 
Department of Local Government, who 
shall be known as the deputy chairman 
of the board ; 

130—C 	 (b) 
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one member, who shall be an officer of 
the Department of Lands and a 
registered surveyor, and who shall be 
nominated by the Under Secretary for 

	

5 	 Lands; 
three members, who shall be engineers 
selected by the Governor from six 
engineers who shall be nominated by 
the Institution of Engineers, Australia 

	

10 	 (Sydney Division) ; 
four members, who shall be officers of 
councils and shall be selected by the 
Governor from a panel of eight such 
officers nominated jointly as prescribed 

	

15 	 by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales. 

341F. (1) Every nomination for the appoint- Failure of 

	

20 	ment of a person as a member of the board or of nomination.  
the panel shall be made in the manner and within 
the time prescribed, and shall be accompanied 
by the written consent of the person nominated 
to serve on the board or panel, as the case may 

	

25 	be, if appointed. 
(2) If within the time prescribed the 

necessary nomination for membership of the 
board or panel, as the case may be, has not been 
validly made by the person or body entitled to 

	

30 	make such nomination, the Governor may 
appoint a person or persons, as the case may 
require, having the appropriate qualification, as 
representative or representatives of such person 
or body on the board or the panel. 

	

35 	341G. (1) A member of the board or of the Cessation 
panel shall cease to hold his office— of term 

of office. 
(a) if he holds any position of profit under 

or in the gift of any council; 
(b) 

• 
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if he becomes bankrupt, compounds 
with his creditors, or makes any assign-
ment of his estate for their benefit; 
if he becomes an insane person or 

	

5 	 patient, or an incapable person within 
the meaning of the Lunacy Act of 1898, 
as amended by subsequent Acts; 
if he is convicted in New South Wales 
of a felony or of a misdemeanour which 

	

10 	 is punishable by imprisonment for 
twelve months or upwards or if he is 
convicted elsewhere than in New South 
Wales of an offence which if committed 
in New South Wales would be a felony 

	

15 	 or a misdemeanour which is punishable 
as aforesaid; 
if being summoned he is absent from 
three consecutive sittings of the board 
or panel without leave granted by the 

	

20 	 board or panel; 
if he resigns his office in writing under 
his hand delivered to the chairman of 
the board; 
if having been appointed to the board 

	

25 	 or the panel in his capacity as an 
officer of the Public Service he ceases 
to be employed in the Public Service in 
the capacity by virtue of which he was 
appointed to the board or the panel, as 

	

30 	 the case may be ; 
(h) if he is removed from office by the 

Governor. 

(2) Upon any vacation of office under 
this section, the Governor shall forthwith 

	

35 	appoint a new member to be nominated in 
accordance with the provisions of section 341A 
or section 341E, as the case may require, to fill 
the vacant office. 

(3) 
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(3) A person appointed to fill any 
vacancy occasioned otherwise than by the 
expiration of the term of office of a member of 
the board or panel shall, subject to this Division, 

	

5 	hold office for the residue of his predecessor's 
term. 

341n. Before any member of the board, or any Declara-
member of the panel who takes the place of a ti°11* 
member of the board, acts in such office, he shall 

	

10 	make the following declaration before a judge 
of the Supreme Court or a judge of the District 
Court or a stipendiary magistrate 

I, A.B., do solemnly and sincerely declare 
that I will diligently, faithfully, and impar- 

	

15 	 tially execute my duties as a member of the 
Board of Subdivision Appeals under Part 
XII of the Local Government Act, 1919, as 
amended by subsequent Acts. 

Jurisdiction of Board. 

	

20 	341i. Any applicant for approval to open 	Appeal. 
any new public road or to subdivide any land 
may appeal to the board against the decision 
of the council within whose area such proposed 
public road or such land is situated, or any 

	

25 	neglect or delay of such council to give within 
forty days after service on such council of the 
application by such applicant a decision with 
respect thereto. 

The person making the appeal shall lodge 

	

30 	therewith the fee prescribed for appeals to the 
board. 

Procedure. 
341j. Appeals to the board shall be made and Procedure. 

enforced in the manner prescribed. 

	

35 	341K. (1) Subject to this Part and to any 	Appeal 
ordinances thereunder, every appeal shall be deemed. 

submission deemed to be a submission to arbitration under to  
the arbitration. 
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the Arbitration Act, 1902, and the provisions of 
that Act, so far as applicable, shall, mutatis 
mutandis, apply accordingly : 

Provided that for the purposes only of such 

	

5 	application such provisions shall be deemed to be 
amended— 

(i) by omitting from section three of 
that Act the definition of " Court" 
and by inserting in lieu thereof the 

	

10 	 following definition :— 
" Court" means the Land and 

Valuation Court, or a judge, 
deputy judge or additional 
judge thereof. 

	

15 	 (ii) by omitting from the same section 
the definition of "Judge " and by 
inserting in lieu thereof the follow-
ing definition :— 

"Judge" means judge, deputy 

	

20 	 judge or additional judge 
of the Land and Valuation 
Court. 

by omitting section twenty of that Act 
and by inserting in lieu thereof the 

	

25 	 following section :- 
20. The judge of the Land and Valua• 

tion Court may, from time to time, make 
general rules and orders for carrying 
the purposes of this Act into effect. 

	

30 	 (2) For the purposes of this Division, 
the board shall be deemed to be arbitrators 
within the meaning of the said Act. 

341L. On any appeal under this Part the board Powers of 
may— 	 board. 

	

35 	 (a) if the appellant does not appear at the 
time appointed for the hearing of the 
appeal, proceed with the hearing and 
make its award notwithstanding the 
absence of any of the parties ; 

(b) 
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(b) appoint one of its members to make any 
inquiry or any survey which appears to 
it to be necessary or expedient for the 
purposes of the appeal; 

	

5 	 (c) regulate its own proceedings; 
(d) by its award confirm, amend, vary or 

disallow all or any of the decisions 
appealed from. 

341M. (1) The board shall— 	 Minutes. 

	

10 	 (a) keep proper minutes of its proceedings ; 
and 

(b) lodge the same or true copies thereof 
certified under the hand of the chairman 
with the clerk of the council concerned. 

	

15 	 (2) Every decision, adoption, or award 
of the board shall be in writing signed by the 
members of the board, and a true copy thereof 
certified under the hand of the chairman shall be 
lodged with the clerk of the council concerned 

	

20 	and such council clerk shall cause the copy 
lodged with him to be filed in the office of such 
council. 

Any person on payment of the pre-
scribed fee may inspect the copy of the decision, 

	

25 	adoption, or award so filed in the office of the 
council concerned and may take copies thereof or 
make extracts therefrom. 

In any proceedings in any court or 
before any judge or justice a copy of a decision, 

	

30 	adoption, or award of the board shall, if certified 
under the hand of the chairman, be prima facie 
evidence of the matters therein contained. 

(c) by omitting paragraph (e) of section three Sec. 342. 

	

35 	thereof the following paragraph :— 
hundred and forty-two and by inserting in lieu (Ch.di" names.) 

(e) authorising the board constituted under 
Division 3 of this Part to obtain the 
services of surveyors, consulting 
engineers, and other experts of not less 

than 
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than five years' standing for the 
purpose of assisting it in giving effect 
to this Part. 

(3) Part XIIA of the Principal Act is amended by Afmrtvent 
5 omitting subsection two of section 342N and by inserting :1,1;19,0' 

in lieu thereof the following subsections: 	 Part XIIA— 
(Town and 

Where a prescribed scheme provides expressly 1,ttunantpi; or impliedly that any act, matter or thing specified schemes!) 
in the scheme shall be done only with the approval, sec. 342N. 

10 	consent or permission of the council which is the !tP:woef",  
responsible authority or shall not be done except responsible 
with the approval, consent or permission of such authority.) 

council, any person who is dissatisfied with the 
decision of the council upon an application for such 

15 	approval, consent or permission or with any condi-
tion imposed by the council or any neglect or delay 
of the council to give within forty days after service 
of his application on the council a decision with 
respect thereto, may appeal to the Land and Valua- 

20 	tion Court. 
Such court may summon witnesses, hear 

evidence, and determine the matter, having regard 
to this Act, the ordinances, the circumstances of the 
case, and the public interest. 

25 	(4) The decision of such court upon any such 
appeal shall be final, and shall be binding upon the 
council and the appellant, and for the purposes of 
this Act shall be deemed to be the final decision of 
the council. 

30 	(5) If in any decision under this section costs are 
awarded, such costs may be enforced and recovered 
in like manner to costs awarded in a judgment of 
the Land and Valuation Court. 

(6) (a) Any appeal made under this section may 
35 	be remitted by the court to the court of petty 

sessions nearest to the proposed building or land 
in respect of which the appeal is made, and such 
court of petty sessions shall hear and determine the 

appeal 
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appeal, and for such purposes shall have the powers 
and authorities conferred on the Land and Valuation 
Court by this section. 

(b) The decision of a court of petty sessions 

	

5 	on any appeal so remitted to it shall for all purposes 
be deemed to be the decision of the Land and Valua-
tion Court and shall have effect accordingly. 
(4) The amendments made by subsections one 

(paragraph (a) and subparagraph (i) of paragraph (b) 
10 excepted) two (paragraph (a) excepted) and three of 

this section shall commence upon a day, in this section 
referred to as the "appointed day", to be appointed by 
the Governor and notified by proclamation published in 
the Gazette. 

	

15 	(5) The persons who immediately before the 
appointed day were members of the Board of Appeal 
and the Board of Appeal Panel constituted under Divi-
sion 4c of Part XI of the Principal Act shall subject to 
the said Division 4c, as amended by this section, hold 

N office as members of the Cumberland, Newcastle and 
Wollongong Board of Appeal and the Cumberland, New-
castle and Wollongong Board of Appeal Panel, respec-
tively, constituted under the provisions of the said 
Division 4c, as amended by this section, in all respects 

25 as if the amendments made by this section had been 
in force at the time of their appointment as members as 
aforesaid and they were appointed under the said 
Division 4c, as amended by this section. 

(6) (a) For the purposes only of the constitution 
30 of the Country Board of Appeal, the Country Board of 

Appeal Panel, the Board of Subdivision Appeals and the 
Board of Subdivision Appeals Panel and of any matter 
necessary for or incidental to such constitution the 
amendments made by subsections one and two of this 

35 section shall commence upon the day upon which the 
assent of Her Majesty to this Act is signified. 

(b) Upon the appointed day the amendments 
made by subsections one and two of this section shall 
have full force and effect for all purposes. 

(7) 
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All appeals made under section three hundred 
and forty-one of the Principal Act to the Land and Valua-
tion Court before the appointed day may, notwithstand-
ing the amendments made by subsection one of this 
section, be continued and completed under the said 
section three hundred and forty-one in all respects as if 
such amendments had not been made. 

Where by or under any provision of this or 
any other Act a right of appeal to the Land and Valua- 

10 tion Court in accordance with the provisions of section 
three hundred and forty-one of the Principal Act is 
expressly conferred upon any person in respect of any 
matter arising out of or with respect to the carrying into 
effect or enforcing of a prescribed scheme under Part 

15 XIIA of the Principal Act, a reference in any pull 
provision to the said section three hundred and forty-one 
shall be read and construed as a reference to section 
342N of the Principal Act, as amended by this Act. 

8. (1) Part XIII of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part XIII— 
(Public 
Recrea- 
tion.) 

by inserting next after section 365A the follow- 3N6e573 
 see. 

ing new section and short heading thereto :— 
Enforcement of Part. 

365B. The council may appoint honorary Honorary 

rangers to assist in securing the observance of rangers. 
 

25 	provisions made by or under this Part. 
by omitting from section three hundred and Sec. 366. 
sixty-six the word "other"; 	 (Aid of 

police.) 
by inserting at the end of section three hundred Sec. 367. 
and sixty-seven the following new paragraph :— (Ordi- 

nances.) 
30 	 (k) conferring powers and imposing duties 

on honorary rangers. 
(2) 
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(2) Part XVIII of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part 
XVIII— 
(Impound-
ing.) 

(a) (i) by inserting next after paragraph (d) of Sec. 431 
subsection one of section four hundred and (hFees and 
thirty-one the following new paragraphs :— 

c arges.) 

	

5 	 (e) Driving charges and fees incurred 
by the council in connection with 
the sale or offering for sale of any 
impounded animal at a market or 
cattle saleyard. 

	

10 	 (f) Pound use fees in respect of ani- 
mals impounded by an occupant. 

by omitting from the same subsection the 
word and symbols "paragraph (b)" and by 
inserting in lieu thereof the words and 

	

15 	 symbols "paragraphs (b), (e) and (f)"; 
by omitting from subsection four of the 
same section the words "driving charges, 
pound fees as aforesaid, and"; 
by inserting in the same subsection after 

	

20 	 the words "fees aforesaid" the words "in 
addition to any fees and charges otherwise 
payable"; 

(b) by inserting in paragraph (b) of subsection two 
of section four hundred and thirty-five after 

	

25 	the words "pound fees" wherever occurring the 
words ", pound use fees"; 

by inserting next after subsection two of Sec. 436. 
section four hundred and thirty-six the (Pound 
following new subsection:— 	 sale day.) 

30 	 (2A) Notwithstanding the provisions of 
subsections one and two of this section, the 
council may sell or cause to be sold any 
impounded animal by public auction at any 
market or cattle saleyard. 

Sec. 435. 
(Complaint 
to 
justices.) 

(c) (i) 
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(ii) by inserting in subsection three of the same 
section after the word "sustenance," the 
words "and then to payment of pound use 
fees and fees incurred by the council in 

	

5 	 connection with the sale of the animal". 

Part XIX of the Principal Act is amended by Amendment 
omitting section four hundred and forty-seven and by 
inserting in lieu thereof the following section :— 	Pti

tt
i

Lvo. 
rt XIX— 

(Burials.) 
Subst. sec. 
447. 

447. The council may, in any cemetery under its Provision 

	

10 	control or on any land vested in or owned by the acrfematories. 
council, establish and conduct a crematory, and in 
connection therewith may provide, control and 
manage a columbarium or such other means as it 
may consider necessary or appropriate for the 

	

15 	interment or disposal of the ashes. 

Part XXII of the Principal Act is amended— Amend-
ment of 
Act No. 41, 
1919, Part 
XXII—
(Noxious 
Plants.) 

(i) by omitting from subsection one of section See. 472. 

four hundred and seventy-two the words (Notice of
Droclamation 
o a municipality" and by inserting in lieu be 

	

20 	 thereof the words "an area"; 	 published— 
duty of 

(ii) by omitting from paragraph (b) of sub- owner? and 

section two of the same section the words private 
ocppiers of 

"which is not free from noxious plants"; land.) 

by omitting section four hundred and seventy- See. 475. 

	

25 	five; 	 (Private 
lands 
adjoining 
infested 
public 
lands.) 

by omitting from subsection one of section 475E See. 475E. 
the words "a municipality" and by inserting in (Applicatvate

ion 
to pri lieu thereof the words "an area". 	 lands in 

" Western 
U. Division.) 
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9. (1) Part XXIII of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part 
XXIII— 
(Miscellane-
ous Powers.) 

by inserting in section five hundred after the sec. 500. 
word "gas" the word ", electricity"; 	(Work on 

private 
land.) 

by inserting next after paragraph (f) of sub- sec. 503. 

	

5 	section one of section five hundred and three (War ex- 
the following new paragraph:— 	 penditure.) 

(f1) write off rates and extra charges (on 
overdue rates) due by any widow or 
widowed mother eligible for a pension 

	

10 	 under Table A of the Third Schedule 
to the Repatriation Act 1920 of the 
Parliament of the Commonwealth of 
Australia or any Act amending the 
same, if the enforcement of the pay- 

	

15 	 ment of such rates and extra charges 
would cause hardship to such widow or 
widowed mother. 

by inserting next after subsection two of section See. 504. 
five hundred and four the following new sub- (General 

	

20 	section:— 	 fund M a y
be applied 

(2A) Subject to this Act a county council may _purpose.)) 
expend for purposes not authorised but not purpose.)
expressly prohibited by law a sum not exceed-
ing one hundred pounds in any one year. 

	

25 	(d) by inserting next after section five hundred and New see. 
four the following new section :— 504A. 

504A. The council may expend its funds for Events of 
the purpose of promoting any function, pageant las

tti
o
o
l
la

e 
 1 or 

or demonstration arranged in connection importance. 

	

30 	with the celebration, whether within or outside 
the area, of any event of national or historic 
importance, or in contributing towards the 
erection of buildings of national importance, 
whether within or outside the area. 

(e) 
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(e) (i) by omitting subsection one of section five see. 507. 
hundred and seven and by inserting in lieu (Public 
thereof the following subsection: vehicles.) 

(1) A person shall not operate a vehicle 

	

5 	 as a public vehicle unless it is licensed as a 
public vehicle under this Act, and is in 
charge of a driver licensed under this Act. 
Licenses in respect of public vehicles under 
this section may, subject to the further 

	

10 	 provisions of this section, be issued by the 
council of any area whether such vehicles 
are intended to be operated within or both 
within and outside its area. An application 
for a license shall be in writing, and an 

	

15 	 application for a license in respect of a 
public vehicle shall specify— 

(a) whether it is desired to operate the 
public vehicle— 

within the area only, but 

	

20 	 without restriction of 
route; or 
within the area only, upon 
a specified route; or 
within the area and cer- 

	

25 	 tain adjoining areas, with- 
out restriction of route; or 
upon a route passing 
through the area and 
other adjoining areas; and 

	

30 	 (b) the class of vehicle for which a 
license is desired. 

(ii) by omitting subsection ten of the same 
section and by inserting in lieu thereof the 
following subsection:- 

	

35 	 (10) The council may charge fees for a 
license for a public vehicle, for a license for 
the driver of a public vehicle and for each 
half-yearly inspection of a public vehicle. 
Such fees shall not exceed the amounts 

	

40 	 prescribed. 	 (f) 
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(f) by inserting next after section 510A the following New sec. 
new section:— 	 . 	510B. 

510B. The council may control and regulate Petrol 
the installation of petrol pumps on any land. 	Pumps. 

	

5 	(g) by omitting section five hundred and fourteen Subst. 
and by inserting in lieu thereof the following sec. 514. 

section :- 

514. The council may pay subscriptions to Subscrip-
any of the Associations, district associations of tions. 

	

10 	councils, regional councils or committees men- 
tioned in paragraphs (d) and (e) of subsection 
one of section twenty-eight of this Act. 

(2) Part XXIV of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part 
XXIV— 
(Ancillary 
Powers.) 

by omitting subsection two of section five Sec. 519. 

	

15 	hundred and nineteen; 	 (Power to 
let 
property.) 

(E 
sec.

n 
 t5
r
2y4. 

and 
other 
powers.) 

Provided further that where any difference 
20 	arises between the council or any person 

authorised by it and the owner or occupier of 
land as to whether or not the land is improved 
pasture, either party may submit such difference 
to the Minister who after making such inquiry 

25 	as he thinks sufficient shall decide the matter. 
The Minister's decision shall be final and 
conclusive and binding on the parties to the 
difference. 

10. 

by inserting at the end of subsection two of 
section five hundred and twenty-four the follow-
ing new proviso :— 
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10. (1) Part XXV of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part 
XXV— 
(Acquisi-
ti onof 
Land.) 
  

by inserting at the end of subsection two of Sec. 531. 
section five hundred and thirty-one the words (interpreta-
" and includes Crown lands and land owned by Lion.) 

5 	or vested in the Crown"; 
by inserting at the end of 
following new subsection:— 

cf.
45 

 Act No. (2) Where at the date of such publication the 	
44. land resumed or appropriated is Crown lands soul 

10 	or land owned by or vested in the Crown or is 
.  

dedicated or reserved for a public purpose by 
virtue of any statute, the effect of such publica-
tion shall be to withdraw the said land (to the 
extent resumed or appropriated) from any lease 

15 	or license or promise thereof, and to cancel, to 
the like extent, any dedication or reservation 
of the said land made under the authority of any 
such Act, and to vest the said land to the 
extent aforesaid in the council for the purposes 

20 	mentioned and for the estate limited in the 
notice of resumption or appropriation in respect 
of the land published in the Gazette as afore-
said. 
by inserting next after the same section the New sec. 
following new section :— 	 536AA. 

536AA. The council shall not be entitled to any Mines and 
posits mines or deposits of coal, ironstone, kerosene 

shale, limestone, slate or other minerals under cf. Act No. 
any land so resumed or appropriated, except 

i
ngn, 

30 	only such portions thereof as necessarily must • • 
be dug or carried away or used in the construc-
tion by the council of any works upon such land, 
unless the same are expressly resumed or appro-
priated; and all such mines and deposits, except 

as 

section 536A the Sec. 536A. 
(Vesting.) 

25 
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as aforesaid, shall be deemed to be excepted 
on the resumption or appropriation of such 
lands unless they are expressly resumed or 
appropriated. 

	

5 	(d) by inserting in section 536B after the word Sec. 536B. 
"resumed" the words "or appropriated" ; 	(Owner 

entitled to 
compensa-
tion.) 

(e) by inserting next after section 536D the following New sees. 
new sections :— 	 536DH 

536DA- 
. 

working. 	of 
mm  

536DA. (1) If the owner, lessee, or occupier of es on 

	

10 	any mines or minerals lying under any land or  n r 
resumed or appropriated by the council, or fesudmed  
within forty yards from the boundary thereof, cf Act No 
is desirous of working the same, such owner, 45, 1912, * 
lessee, or occupier shall give to the council notice s' 142' 

	

15 	in writing of his intention so to do, thirty days 
before the commencement of working. 

(2) Upon the receipt of such notice, Inspection 
the council may cause such mines to be inspected no ice. 
by any person appointed by it for the purpose. 

	

20 	 (3) If it appears to the council that compon- 
the working of such mines or minerals is likely sation. 

to damage the land resumed or appropriated by 
it, and if the council is willing to make compen-
sation for such mines or any part thereof to the 

	

25 	owner, lessee, or occupier, then such owner, 
lessee, or occupier shall not work or get such 
minerals. 

(4) If the council and such owner, Disputed 
lessee, or occupier do not agree as to the amount :amen- 

	

30 	of such compensation, the claim may be heard 
and determined as provided in section nine of 
the Land and Valuation Court Act, 1921, as 
amended by subsequent Acts. 

536DB. 



• 

• 
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536DB. (1) If before the expiration of such If council 
thirty days the council does not state its willing- tuonwuil chase, ness to treat with the owner, lessee or occupier owner may 
for the payment of such compensation, such wmilnrkesthe 

owner, lessee, or occupier may work the said cf. Act.  No.  
mines or any part thereof for which the council 45)1912) 
has not agreed to give compensation : 	 s. 143.  

Provided that such work shall be done in a 
manner proper and necessary for the beneficial 

10 	working of the mine, and according to the usual 
manner of working such mines in the district 
where the same are situate. 

If any damage or obstruction is Damage or 
occasioned to the land resumed or appropriated tobstructi7 

15 	by the council by improper working of such laorirrbuyme  
mines, the same shall be forthwith repaired or wingiraer 

g removed, as the case may require, and such of mines. 
damage made good by the owner, lessee, or 
occupier of such mines or minerals and at his 

20 	own expense. 

If such repair or removal is not Powers of 
forthwith carried out by such owner, lessee, council. 

or occupier, or, if the council thinks fit, without 
waiting for the same to be so carried out, the 

25 	council may carry out the same and recover from 
such owner, lessee, or occupier the expense 
occasioned thereby by action in the Supreme 
Court. 

536Dc. (1) If the working of any such mines Mining  
30 	under the land resumed or appropriated by the 	 ni- 

ELT onm us 
council or within the abovementioned distance cf. Act No. 
therefrom is prevented as aforesaid, by reason 45ar2, 
of apprehended injury to such land, the respec s. - 
tive owners, lessees, and occupiers of such mines 

35 	and whose mines extend so as to lie on both sides 
of such land may cut and make so many airways, 

130—D 	 headways, 

5 
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headways, gateways, or water-levels through the 
mines, measures or strata, the working whereof 
is so prevented, as may be requisite to enable 
them to ventilate, drain, and work their said 

	

5 	mines. 
(2) No such airway, headway, gate- Dimensions 

way, or water-level shall be of greater dimen- of communi- 
cations. sions or section than the prescribed dimensions 

and sections, and where no dimensions are 

	

10 	prescribed, not greater than eight feet wide and 
eight feet high, or of such a nature as to injure 
or to impede the passage on, to, through or over 
the same. 

536DD. (1) The council shall from time to time Council to 

	

15 	pay the owner, lessee, or occupier of any such 	menseatern- mines, lying on both sides of the land resumed if:lor injury 
or appropriated by the council— Gone to 

mines. 
(a) all such additional expenses and losses efi 

Algr
• 
 as such owner, lessee, or occupier incurs s. 145. 

	

20 	 by reason of the severance of the lands 
lying over such mines by such resump-
tion or appropriation or of the con-
tinuous working of such mines being 
interrupted as aforesaid, or by reason 

	

25 	 of the same being worked in such 
manner and under such restrictions, 
as not to prejudice or injure the land 
resumed or appropriated by the 
council; and 

	

30 	 (b) for any minerals not resumed or 
appropriated or purchased by the 
council which cannot be obtained by 
reason of the said resumption or 
appropriation. 

	

35 	 (2) If any dispute or question arises 	Disputes as 
to amount.mjury. between the council and such owner, lessee, or 

occupier as aforesaid, touching the amount of 
such 
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such losses or expenses, the same shall be 
settled in like manner as a claim for compensa-
tion under subsection four of section 536DA of 
this Act. 

	

5 	536DE. If any loss or damage is sustained by And also 

the owner or occupier of the lands lying over for any 
any such mines, the working whereof has been or other 

necessary 
made    

so prevented as aforesaid, by reason of the  
making of any such airway or other work as by the 

re
r
s 
a
u myt

o
io n 

	

10 	aforesaid, which or any like work would not o  

have been necessary to be made but for the Priation• 
c4f5. M 2No. working of such mines having been so prevented 

as aforesaid, the council shall make full compen- B.146. 
sation to such owner or occupier for the loss or 

	

15 	damage so sustained by him, if he is not also 
the owner, lessee or occupier of any mine under 
such lands, in connection with which such 
airway or other work has been made. 

536DE. For better ascertaining whether any Power to 

	

20 	such mines are being worked or have been e
Bn
o7 

e
n
: n

t
d
0 

worked so as to damage the land resumed or inspect the 
rk
e
i
s
n g of 

appropriated by the council, the council, after m 
n  

giving twenty-four hours' notice in writing, may cf. Act. No. 

enter upon any lands near the land so resumed or ran, 

	

25 	appropriated, and in which land any such mines • • 
are being worked or are supposed so to be, and 
may enter into and return from any such mines 
or the works connected therewith. For that 
purpose the council may make use of any 

	

30 	apparatus or machinery belonging to the owner, 
lessee, or occupier of such mines, and may use 
all necessary means for discovering the distance 
from the land so resumed or appropriated to 
the parts of such mines which are being worked 

	

35 	or about so to be. 

536D0. If any such owner, lessee, or occupier Penalty. 

of any such mine refuses to allow any person, ef. Air). 
appointed by the council for that purpose, to 421.41. ' 

130—E 	 enter 
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enter into and inspect any such mines or works in manner aforesaid, every person so offending shall for every such refusal be liable to a penalty not exceeding fifty pounds. 

	

5 	536DH. (1) If it appears that any such mines mine. have been worked contrary to the provisions of w oge
it
d 

cory this Act the council may give notice to the to ttfis owner, lessee, or occupier thereof to construct Act. 
such works and to adopt such means as may he  :5

2
m

2No.  

	

10 	necessary or proper for making safe the land s. 149. resumed or appropriated by the council and preventing injury thereto. 
(2) If, after such notice, any such Powers of owner, lessee, or occupier does not forthwith council. 

	

15 	proceed to construct the works necessary for making safe such land the council may itself construct such works and recover the expense thereof from such owner, lessee, or occupier by action in the Supreme Court. 

	

20 	(2) The amendments made by paragraphs (a) and (b) of subsection one of this section shall be deemed to have commenced on the twenty-seventh day of June, one thousand nine hundred and fifty-one. 

H. (1) Part XXIX of the Principal Act 25 amended— is Amendment 
of Act No. 
41, 1919, 
Part 
XXIX— 
(County 
Councils.) 

(a) by inserting in subsection three of section five sec. 564. hundred and sixty-four after the word "appli- (Powers.) ances" the words "or in relation to the provision, control and management of abattoirs, 
30 	or to making provision for the prevention or mitigation of menace to the safety of life or property from floods (including the provision of flood boats and the organisation of flood brigades) "; 

(b) 

• 
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(b) (i) by omitting from subsection five of section sec. 565. five hundred and sixty-five the words "in (Assessment like manner to the assessment of cost of of cost.) destruction of aquatic pests as in this Part 5 	 provided" and by inserting in lieu thereof the words "in the manner prescribed by section 572B of this Act"; 
(ii) by omitting from subsection six of the same section the words "or with this Act"; 

10 	(c) (i) by inserting in subsection one of section five sec. 567. hundred and sixty-seven after the word (Estimates.) "powers" the words "during the next succeeding year"; 
(ii) by omitting subsections two, three, four and 15 	 five of the same section and by inserting in lieu thereof the following subsections :— 

The county council shall assess the additional amount required upon the councils concerned in the manner prescribed 20 	 by section 572B of this Act. 
The county council shall, at least fourteen days before making any such assessment, serve upon each of the councils concerned a copy of the estimates and a 25 	 statement of the amounts which it is proposed to assess against each of them. 
Any council concerned may make representations in writing to the county council against the estimates and the 30 	 amount proposed to be assessed against it if it considers that the estimates are excessive or that there has been an error in calculating such amount; and the county council may in its discretion thereupon 35 	 amend its estimates and proposed assessments. 

(d) 
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(d) by omitting section 572A and by inserting in Subst. 

lieu thereof the following sections :— 	sec. 572A 
and new 
sec. 572B. 

572A. Where a county council is required to Assessment 
c
o
om

o
ramilt. 

 
pay interest on or to repay the whole or any 

	

5 	part of the principal of a loan the county ments. 

council may, notwithstanding the provisions of 
subsection six of section one hundred and 
twenty-four and subsection four of section one 
hundred and seventy-seven of this Act, decide 

	

10 	in any year to refrain from levying in the 
ensuing year a loan rate in respect of such loan. 

Where a county council decides in any year 
to refrain from levying in the ensuing year a 
loan rate in respect of any loan in pursuance of 

	

15 	the provisions of this section the county council 
shall— 

assess the amount required for such 
payment of interest or repayment of 
principal upon the councils concerned 

	

20 	 in the manner prescribed by section 
572B of this Act; and 

refrain from levying a loan rate in such 
ensuing year in respect of such loan. 

572B. (1) Where under this Part a county Method of 

	

25 	council is authorised to make an assessment of assessment 

moneys upon the councils concerned, the county 
council shall make an assessment upon each of 
the councils concerned for such amount as bears 
to the total amount to be assessed upon all the 

	

30 	councils concerned the same proportion as the 
unimproved capital value, shown in the state-
ment last furnished by that council to the county 
council in pursuance of section five hundred and 
seventy-one of this Act, of the ratable land in 

	

35 	the area of that council and in the district of 
such county council bears to the unimproved 

capital 



• 

• 
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capital value, shown in the statements last 
furnished by all the councils concerned to the 
county-  council in pursuance of the said section 
five hundred and seventy-one, of all the ratable 

	

5 	land in the areas of all the councils concerned 
and in the district of such county council: 

Provided that where the amount so assessed 
is in respect of a loan raised for any work or 
service which in the opinion of the county coun- 

	

10 	cil would be of special benefit to a portion only 
of the county district the amount required for 
payment of interest or repayment of principal 
may, at the discretion of the county council, be 
assessed only on the councils of the areas within 

	

15 	which such portion is situated and the assess- 
ment shall be made upon each of the councils 
concerned of the areas within which such portion 
is situated for such amount as bears to the 
total amount to be assessed upon all councils 

	

20 	concerned of such areas the same proportion as 
the unimproved capital value, shown in the state-
ment last furnished by that council to the county 
council in pursuance of the said section five 
hundred and seventy-one, of that part of the 

	

25 	ratable land in the area of that council and 
in that portion of the district of such county 
council bears to the unimproved capital value, 
shown in the statements last furnished by all 
the councils concerned to the county council in 

	

30 	pursuance of the said section five hundred and 
seventy-one, of all the ratable land in the areas 
of all the councils concerned and in that portion 
of the district of such county council. 

(2) Notice of any such assessment shall 

	

35 	be served by the county council upon the 
councils concerned on or before the first day 
of December in the year preceding the year to 
which the assessment relates. 

(3) 
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Any council so assessed shall pay 
the amount of the assessment from the 
appropriate fund or where any amount of the 
assessment is in respect of a loan and the loan 

5 	is, in the opinion of the council, for the benefit 
of only portion of the area, from the proceeds of a local rate levied in respect of such portion. 

Notwithstanding any other provi-
sion of this Act the county council may recover 10 	as a debt any amount assessed upon a council 
concerned in accordance with this Part and not paid on or before the thirtieth day of June in 
the year to which the assessment relates. 

(2) Part XXX of the Principal Act is amended— Amendme. 
of Act No. 
41, 1919, 
Part XXX— 
(Supple-
mentary.) 

15 	(a) by omitting from subsection one of section six Sec. 633. hundred and thirty-three the word "twenty" (Penalty.) and by inserting in lieu thereof the word 
"fifty"; 

(b) by inserting next after paragraph (h) of section Sec. 635. 20 	six hundred and thirty-five the following new (Obstruc-
paragraph :— tion.) 

(i) an honorary ranger appointed under 
section 365B of this Act. 

12. The Principal Act is further amended by inserting Further 25 next after Schedule Eight the following new Schedules 	ajnof re Tsreo
n
. 
 t 

41, 1919. 
New, 
Schedules 
Nine and 
Ten. 

SCHEDULE NINE. 	 Sec. 305. 
Shires of Abercrombie, Ashford, Barraba, Baulkham Hills, Bibbenluke, Blaxland, Boree, Byron, Canobolas, Coff's Harbour, Cockburn, Demondrille, Dumaresq, Goobang, Gosford, Gundu- 

30 	rumba, Guyra, Hastings, Imlay, Kyeamba, Lake Macquarie, 
Leeton, 



• 
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Leeton, Lower Hunter, Macintyre, Manning, Mitchell, Molong, 
Mumbulla, Nundle, Patrick Plains, Peel, Port Stephens, Shoal-
haven, Stroud, Talbragar, Tallaganda, Tenterfield, Terania, 
Tintenbar, Tumbarumba, Turon, Waradgery, Waugoola, Wyong. 

	

5 	 SCHEDULE TEN. 	 Sec. 317u. 
Cities of Sydney, Newcastle, Greater Wollongong, Parramatta. 
Municipalities of Ashfield, Auburn, Bankstown, Botany, Bur-

wood, Camden, Campbelltown, Canterbury, Concord, Drummoyne, 
Fairfield, Holroyd, Hunter's Hill, Hurstville, Kogarah, Ku-ring- 

	

10 	gai, Lane Cove, Leichhardt, Liverpool, Manly, Marrickville, 
Mosman, North Sydney, Penrith, Randwick, Rockdale, Hyde, 
Strathfield, Waverley, Willoughby, Windsor, Woollahra. 

Shires of Baulkham Hills, Blacktown, Hornsby, Sutherland, 
Warringah. 

	

15 	13. (1) Any license issued by a council under section Savings. 
five hundred and seven of the Principal Act and in force 
immediately before the commencement of this Act shall 
be deemed to be a license issued by that council under 
section five hundred and seven of the Principal Act, as 

20 amended by this Act, and shall, subject to that section 
of that Act, as so amended, continue in force until the 
expiration of the period for which it was issued. 

(2) The amendments made by paragraphs (b) 
and (d) of subsection one of section eleven of this Act 

25 shall not affect the right of a county council to recover 
under the provisions of section five hundred and sixty-
five or 572A of the Principal Act from a municipal or 
shire council as a debt any sum assessed under those 
provisions before the commencement of this Act upon 

30 such municipal or shire council but such sum shall be so 
recoverable as if such amendments had not been made. 

14. (1) The expenditure incurred by the Electricity Validations. 
Commission of New South Wales for and in connection 
with the powers, authorities, duties and functions of the 

35 Emergency Electricity Commissioner appointed under 
the regulations made under the Gas and Electricity Act, 
1935, as amended by subsequent Acts, and published in 

the 
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the Gazettes Numbers 74 of the third day of May, one 
thousand nine hundred and forty-nine, and 59 of the sixth 
day of April, one thousand nine hundred and fifty-one, is 
hereby validated. 

5 	(2) The donation of the sum of five thousand 
pounds made in the year one thousand nine hundred and 
fifty-five by the Sydney County Council to the N.S.W. 
Flood Victims' Relief Fund is hereby validated. 

[5s. 3d.] 
Sydney: A. H. Pettifer, Government Printer-1958. 

r- 



LOCAL GOVERNMENT (AMENDMENT) BILL, 1958. 

EXPLANATORY NOTE. 
THE objects of this Bill are— 

(a) to authorise councils to pay expenses incurred by members attending meetings 
of the Association for Electrical Development; 

(b) to require an extraordinary election in a municipality to be held within two 
months (instead of one month, as at present) of the occurrence of an 
extraordinary vacancy; 

(c) to dispense with the necessity of taking a poll of all electors, if so required 
by one hundred of them, before dividing or redividing any municipality into 
wards or altering or abolishing any such division; 

(d) to permit corporations and trustees to nominate only one person for enrolment 
in any area; 

(e) to provide that— 
proportional representation shall apply in any area at .any ordinary 
election at which three or more persons are to be elected and at any 
extraordinary election (except in the case of only one vacancy to be 
filled) where the last preceding ordinary election for that area was 
conducted in accordance with that system; and 
preferential voting shall apply in any area at any ordinary election 
at which less than three persons are to be elected and at any extra-
ordinary election where the last preceding ordinary election for that 
area was conducted in accordance with that system; 

subject in each case to the right of the electors to change the system by poll; 
(f) to empower the Minister instead of the Governor to appoint persons to hold 

inquiries under section 99 of the Local Government Act; 
(g) to increase the interest rate on overdue rates from 5 per cent. to 7 per cent.; 
(h) to require any council issuing a certificate under section 160 of the Local 

Government Act to state therein whether or not any work has been carried 
out under the Act by the council the cost of which may be recovered from 
the owner of the land to which the certificate relates; 

(i) to require particulars of leases of Crown lands to be furnished to councils 
except where such particulars are published in the Gazette; 

(j) to authorise the Minister to fix the overdraft limit in respect of any fund of a 
council for the first three years of operation of that fund; 

(k) to permit surplus amounts remaining in councils' reserves for loan repayment 
to be transferred to the current account of the appropriate fund: 

(1) to enable the Sydney City Council and certain ether councils to determine 
where Registries of Inscribed Stock shall be established and who shall be 
appointed deputy or assistant deputy registrars; 

sec's 	130— 
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to require councils to renew appointments of their auditors unless the Minister-
otherwise approves and to permit the Minister to fix the remuneration of such 
auditors; 

to increase the maximum penalty under section 249A (straying animals) of 
the Local Government Act from five pounds to twenty pounds; 

to empower the council to require an owner of land to lower any fence• 
bounding that land which interferes with traffic, subject to a right of appeal 
to a court of petty sessions; 

(P) to empower councils to revoke permissions for the erection of by-passes for 
motor vehicles and to require the removal of such by-passes; 

to authorise councils to recover the cost of removing from a road any broken-
down vehicle or thing from a vehicle; 

to authorise the making of ordinances requiring accidents to be reported by 
drivers or riders of vehicles not covered by the Motor Traffic Act; 

to permit councils to control and regulate the use and occupation of premises-
used as bottle yards; 

to authorise the making of ordinances for the purpose of controlling noises; 

to apply Part XI (Building Regulation) of the Local Government Act to the 
whole of certain shires and to authorise the application of that Part to the 
whole of any other shire subject to the right of objection by the electors; 

to permit structural engineers to make building applications on behalf of 
building owners; 

to authorise councils considering building or subdivision applications to take 
into consideration the likelihood of flooding of the site of the proposed building 
or of the land proposed to be subdivided; 

to empower councils to require the owner of any building erected without the 
council's approval to either demolish it or bring it into conformity with the 
Local Government Act and ordinances, with a right of appeal to the District 
Court; 

to extend the jurisdiction of the Board of Appeal constituted under Division 4o 
of Part XI of the Local Government Act and to constitute a Country Board 
of Appeal, so that all appeals against councils' decisions on applications for 
approval to erect buildings will be heard and determined by such boards 
instead of by the Land and Valuation Court, as at present; 

to constitute a Board of Subdivision Appeals to hear and determine all appeals 
against councils' decisions on applications for approval to open new public 
roads or subdivide land, instead of such appeals being heard and determined,. 
as at present, by the Land and Valuation Court; 

(aa) to empower councils to appoint honorary rangers and to provide for the 
defining of their powers and duties; 

(bb) to authorise councils to collect additional fees in respect of impounded animals 
and to sell impounded animals by public auction at any market or cattle 
saleyard; 
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(cc) to extend councils' powers respecting the establishment of crematories; 

(dd) to clarify the obligations of owners and occupiers of private land with regard 
to the eradication of noxious plants and to remove the exemption at present 
enjoyed by such owners and occupiers where their lands adjoin infested public 
lands; 

(ee) to empower councils to write off rates due by widows and widowed mothers• 
receiving war pensions; 

(ff) to empower county councils to expend not more than £100 per annum for-
purposes not authorised but not prohibited by law; 

(gg) to empower councils to expend funds on certain functions, pageants and 
demonstrations and to contribute towards the erection of national buildings; 

(hh) to extend councils' powers with respect to the control and regulation of public 
vehicles and to enable license fees in respect of such vehicles and the drivers 
thereof to be prescribed; 

(ii) to permit any council to lease for a greater term than two years land vested 
in or belonging to it without competition by public auction or tender; 

(jj) to provide machinery for settling disputes as to whether any land is improved 
pasture in cases where the council proposes to take gravel from such land; 

(kk) to empower councils to resume lands of the Crown; 

(11) to provide for the withdrawal from lease or the cancellation of the dedication 
of any lands of the Crown resumed by a council; 

(mm) to except out of resumed land any mines or minerals not expressly resumed 
and to make provision with respect to the working of mines near resumed 
lands; 

(nn) to provide for the constitution of county councils with powers with respect to 
abattoirs or flood mitigation without a request for the delegation of such 
powers being made by the constituent councils; 

(oo) to provide a uniform procedure for the assessment of moneys payable by a.  
constituent council to a county council; 

(pp) to increase the maximum general penalty under the Act from twenty pounds 
to fifty pounds; 

(qq) to validate— 
expenditure incurred by the Electricity Commission of New South 
Wales during the period the Emergency Electricity Commissioner-
was in office; 
the donation of £5,000 made by the Sydney County Council to the 
N.S.W. Flood Victims' Relief Fund; 

(rr) to make other provisions of a consequential or minor character. 
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No. 	, 195S. 

A BILL 
To amend the law relating to appeals 

against councils' decisions in respect of 
applications for approval to erect buildings, 
open new public roads or subdivide 
land; to make further provisions with 
respect to the division of areas into wards 
or ridings ; for these and other purposes to 
amend the Local Government Act, 1919, 
and certain other Acts ; to validate certain 
matters; and for purposes connected 
therewith. 

[MR. RENSHAW ;-27 February, 1958.] 

3605 130—A 	 BE 
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BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Local Govern- Short title 
ment (Amendment) Act, 1958". 	 and 

construction. 

(2) The Local Government Act, 1919, as amended 
by subsequent Acts, is in this Act referred to as the 

10 Principal Act. 

Part I of the Principal Act is amended— 	Amendment 
of Act No. 
41, 1919, 
Part I— 
(Prelimin- 
ary.) 

by inserting in section four in the second Sec. 4. 
definition of "Lease" after the words "Crown (Defini. 
lands" the words ", land owned by or vested in ti°n8') 

15 	the Crown"; 

by inserting in the same section immediately 
before the definition of "Ordinances" the 
following new definition 

"Operate", in relation to a vehicle, means 
20 

	

	 convey or offer to convey passengers or 
goods for hire or for any consideration 
in or upon such vehicle. 

by omitting from the same section the definition 
of "Ply for hire"; 

25 	(d) by omitting from the same section the definition 
of "Public vehicle" and by inserting in lieu 
thereof the following definition :— 

"Public vehicle" means a vehicle used or 
let or intended to be used or let for the 

30 

	

	 conveyance of passengers or goods for 
hire or for any consideration, or plying 

or 
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or travelling or standing in a public 
road for hire or any consideration for 
the conveyance of passengers or goods, 
but does not include any vehicle which 
is primarily constructed for the convey-
ance of goods and which is— 

used solely in the course of 
or in relation to the trade or 
business of the owner thereof ; 

10 	 and 

not used or let or intended to 
be used or let for the convey-
ance of goods for hire or any 
consideration. 

15 3. (1) Part IV of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part IV— 
(The Coun-
cils of 
Cities, 
Municipali-
ties, and 
Shires.) 

by inserting at the end of subsection one sec.28. 
of section twenty-eight the following new (Travelling 

paragraph— 	 expenses.) 

(e) to and from the annual meeting of the 
20 	 Association for Electrical Development 

and to and from meetings of the 
Management Committee of such Asso-
ciation. 

by omitting from paragraph (d) of subsection see.39. 
25 	one of section thirty-nine the words "one month (Appointed 

in the case of a municipality and two months in delaec  y_ tfioorn of 
the case of a shire" and by inserting in lieu aldermen or 

thereof the words "two months". 	 councillors.) 

(2) 
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(2) Part V of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part V— 
(Electoral 
Provisions.) 

by omitting subsections four and five of section Sec. 58. 
fifty-eight ; 	 (Division 

into 
wards.) 

(b) by omitting from subsection (2A) of section See. 66. 
p rolment 

	

5 	sixty-six the words "a person under" and by 	(Enrolment 
of  in lieu thereof the words "the same or holding  

any other person under the same paragraph or"; 9ualification 
in more 
than one 
ward or 
riding.) 

(i) by omitting subsection three of section See. 73. 
seventy-three ; 	 (Contested 

elections of 

	

10 	(ii) by omitting subsection (3A) of the same 	aldermen or 
section and by inserting in lieu thereof the councillors.) 
following subsection:— 

(3A) (a) Where an ordinary election is 
held in an area after the date upon which 

	

15 	 Her Majesty's assent to the Local Govern- 
ment (Amendment) Act, 1958, is signified 
and— 

where the number of aldermen or 
councillors to be elected for that 

	

20 	 area or for any ward or riding of 
that area at that election is three 
or more, the system of election 
according to the principle of 
proportional representation shall 

	

25 	 apply to and in respect of that 
election, or 
where the number of aldermen or 
councillors to be elected for any 
ward or riding of that area, at that 

	

30 	 election is less than three, the 
system of preferential voting for 

which 
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which provision is made by subsec-
tion four of this section shall apply 
to and in respect of that election. 

(b) Where an extraordinary elec- 

	

5 	 tion is held in an area after the date 
aforesaid, and— 

where only one vacancy is to be 
filled at that election the provisions 
of Divisions 1 and 4 of Schedule 

	

l0 	 Six to this Act shall apply, mutatis 
mutandis, to and in respect of that 
election, and 
where more than one vacancy is to 
be filled at that election the system 

	

5 	 of election that applied at the 
ordinary election last held in that 
area shall apply to and in respect 
of that election. 

(c) The provisions of paragraph 

	

20 	 (a) and of subparagraph (ii) of paragraph 
(b) of this subsection shall take effect sub-
ject to the provisions of any proclamation 
under subsection (3c) of this section 
whether such proclamation was made before 

	

25 	 or after the date aforesaid. 

(iii) by omitting from subparagraph (v) of para-
graph (d) of subsection four of the same 
section the word "proviso" and by inserting 
in lieu thereof the word "subsection"; 

	

30 	(iv) by omitting from paragraph (e) of the 
same subsection the word "proviso" and 
by inserting in lieu thereof the word "sub-
section"; 

(v) by omitting from paragraph (f) of the 

	

3 5 	 same subsection the word "proviso" and 
by inserting in lieu thereof the word 
"subsection". 

(3) 
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(3) Part VI of the Principal Act is amended by Amendment 
omitting from subsection five of section ninety-nine the :1:1g9No. 
word "Governor" and by inserting in lieu thereof the Part VI— 
word "Minister" 	 (Administra-

tion.) 
Sec. 99. 
(Inquiry 
before 
dismissal of 
certain 
servants.) 

5 4. Part VII of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part VII— 
(Finance.) 

(a) (i) by omitting from subsection two of section Sec. 158. 
one hundred and fifty-eight the word "five" (Overdue 

rates and by inserting in lieu thereof the word extra 
seven"; 	 charge.) 

10 	(ii) by inserting at the end of subsection three 
of the same section the following new 
proviso :— 

Provided that in the case of rates unpaid 
at the expiration of three months from the 

15 

	

	 due date and unpaid at the commencement 
of the Local Government (Amendment) Act, 
1958, the amount due shall be increased at 
the rate of five per centum per annum 
simple interest in respect only of as many 

20 

	

	 complete months as have expired between 
the due date and such commencement, and 
thereafter at the rate of seven per centum 
per annum simple interest in respect only 
of as many complete months as have expired 

25 

	

	 between such commencement and the date 
of payment. 

(b) (i) by omitting from subsection one of section 
one hundred and sixty the words "or which 
will become due or payable"; 

(ii) 

Sec. 160. 
(Certificate 
as to 
amount 
due.) 



Act No. 	, 1958. 	 7 

Local Government (Amendment). 

(ii) by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(3) The council shall upon payment of the 
5 prescribed fee for each certificate having 

reference to a parcel of land separately 
assessed forthwith give or post to the appli-
cant a certificate in writing signed by the 
town or shire clerk. Such certificate shall 

	

10 	 state— 
what rates, charges, or sums of 
money (if any) are due or payable 
to the council in respect of the land 
with the particulars thereof and 

	

15 	 when the same became due or pay- 
able, or that no such rates, charges 
or sums are then due or payable, 
as the case may be; 
what work (if any) the cost or 

	

20 	 part of the cost of which may be 
recovered by the council under this 
Act from the owner or occupier of 
the land has been carried out by 
the council, or that no such work 

	

25 	 has been carried out, as the case 
may be. 

(iii) by inserting at the end of subsection four 
of the same section the words "and that no 
work the cost or part of the cost of which 

	

30 	 may be recovered by the council under this 
Act from the owner or occupier of the land 
other than that stated in the certificate has 
been carried out by the council"; 

by omitting from section 160B the words "the sec.160B. 

	

35 	Invalid and Old-age Pensions Act 1908" and by 	(Abandon- 

inserting in lieu thereof the words "Part III of 5ernattes. 
the Social Services Consolidation Act 1947"; Invalid and 

old-age 
pensioners.) 
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by inserting next after section one hundred and New  see. 
sixty-three the following new section 	163A. 

163A. Where Crown lands or lands owned by Leases 
or vested in the Crown or land within a State granted by 

	

5 	forest are or is leased to any person for private 
the Crown. 

purposes the department of the Government or 
statutory body which takes the necessary action 
for or in connection with the grant of such lease 
shall furnish the council in whose area the land 

	

10 	the subject of such lease is situated with par- 
ticulars of such lease within sixty days of the 
granting thereof unless particulars of the lease 
are within that period notified in the Gazette. 

(i) by inserting in subsection one of section one see. 174. 

	

15 	 hundred and seventy-four after the word (Limited 
"purpose" the word "for"; 	 overdrafts.) 

(ii) by inserting next after subsection two 
of the same section the following new 
subsection :- 

	

20 	 (2A) The limit of the amount which may 
be borrowed by the council by way of over-
draft in respect of each of the first three 
years of operation of a fund shall be the 
amount fixed for the time being by the 

	

25 	 Minister on the application of the council. 

by omitting subsection twelve of section one See. 186. hundred and eighty-six and by inserting in lieu (Loan 
thereof the following subsection :— 	 repayment 

' accounts.) 
(12) If, after a loan raised in respect of any Withdrawal 

	

30 	fund has been repaid, there remains in the gosmutuns 
reserve for loan repayment in that fund any repayment 
balance in respect of such loan, such balance may reserve.  
be  transferred to the current account of that 
fund. 
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by omitting section 200D and by inserting in lieu Subst. 
thereof the following section: sec. 200o. 

200n. A Registry of Inscribed Stock shall be Registries 
established at such place or places as the council and. 

	

5 	 may appoint. 	 registrars. 

The proper servant of the council or the 
person for the time being acting in his place 
shall be the registrar. 

The council may appoint such other persons, 

	

10 	whether servants of the council or not, to be 
deputy registrars or assistant deputy registrars. 

(i) by inserting at the end of subsection three of See. 211. 
(A

en
p
t
p
an
oin

d
t- section two hundred and eleven the m following new paragraph :— 	 duties of 

auditors.) 

	

15 	 The appointment of an auditor shall be 
renewed from year to year unless the 
Minister otherwise determines. 

(ii) by inserting at the end of subsection five of 
the same section the following new 

	

20 	 proviso 
Provided that in any case where he deems 

it necessary or expedient the Minister may 
fix the remuneration of an auditor and for 
the purposes of this Act such remuneration 

	

25 	 shall be deemed to have been fixed, and shall 
be payable, by the council. 

5. Part IX of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part IX— 
(Public 
Roads.) 

(a) by omitting from section 249A the words "five Sec. 249A. 
pounds" and by inserting in lieu thereof the (straying  

30 	words "twenty pounds"; 	 animals.) 

(b) 
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(b) by inserting next after section 249c the following New sec. 
new section :— 	 249n. 

24%. (1) Where a fence is likely to create a Fences 
danger to traffic by limiting the field of vision of obstructing

o 

	

5 	the driver of a motor or other vehicle the council drivers. 
may by notice in writing direct the owner of the 
land bounded by the fence to reduce the height 
of the fence to a height not greater than that 
specified in the direction. 

	

10 	 (2) Any such notice shall allow a 
reasonable time, not being less than one month, 
within which such owner shall comply with such 
direction. 

Such owner may, within the time 

	

15 	allowed by the notice, appeal to a stipendiary 
magistrate or any two justices in petty sessions 
(such magistrate or justices in this section being 
referred to as the "court") having jurisdiction 
in the district in which the land is situated, 

	

20 	against the council's direction. 

The court may hear and determine 
the matter and make such order as in the 
circumstances it thinks fit. 

The costs of the appeal shall be in 

	

25 	the discretion of the court. 

Any order for the payment of costs 
made by the court under this section shall 
operate as an order for the payment of money 
under the Small Debts Recovery Act, 1912, as 

	

30 	amended by subsequent Acts, and be enforce- 
able as such under the provisions of that Act. 

The order of the court upon any 
such appeal shall be final and shall be binding 
upon the council and the appellant, and for the 

	

35 	purposes of this Act shall be deemed to be the 
final decision of the council. 

(c) 
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by omitting from subsection nine of section Sec. 251A. 
251A the word "rabbit-proof,"; 	 (By-passes 

for motor 
• 

by inserting next after the same subsection 
vehicles.) 

the following new subsection:- 

	

5 	 (9A) The council may at any time revoke 
any permission granted by it under this 
section for the erection of a by-pass for 
motor vehicles and the person by whom the 
by-pass was erected or his successor in title 

	

10 	 shall within the time specified in the notice 
of revocation served on him by the council 
remove the by-pass and notices displayed 
in connection therewith and take such steps 
as the council may require to ensure the 

	

15 	 safety of persons using the road. 

(d) by inserting next after section two hundred and New sec. 
sixty-seven the following new section:— 	267A. 

267A. Where any vehicle has been involved in Vehicles, 
an accident or has broken down or any matter matters or 

	

20 	or thing carried in or upon a vehicle h mgssctaruus
e: as fallen tliin 

or escaped therefrom and such firstmentioned tions on 
vehicle or such matter or thing is a danger or roads' 
obstruction to traffic on a road, the council may 
move such firstmentioned vehicle or such matter 

	

25 	or thing and take such measures as may be 
'necessary for the protection of the public from 
accident or for the facilitation of the free flow 
of traffic in or upon such road, and the council 
may recover in any court of•competent jurisdic- 

	

30 	tion the costs and expenses incurred by it 
pursuant to this section from the person who 
at the time of the exercise by it of any powers 
conferred upon it by this section had the 
custody of such firstmentioned vehicle or the 

	

35 	vehicle in or upon which any such matter or 
thing was carried, as the case may be. 

(e) 
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(e) by inserting at the end of subsection one of see. 277. section two hundred and seventy-seven the (ordin- following new paragraph:— 	 antes.) 

5 
(ee) prescribing the requirements to be 

observed in case of an accident occur-
ring upon a public road owing to the 
presence thereon of a horse or a vehicle, 
other than a motor vehicle. 

6. (1) Part X of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part X— 
(Public 
Health, 
Safety, and 
Conveni-
ence.) 10 	(a) by inserting at the end of subsection two of sec. 281. section two hundred and eighty-one the follow- (Sanitation, 

ing new paragraph :— 	 use, and 
occupation 
of 
premises.) (q) control and regulate the use and 

occupation of premises whereon the 15 	 business of receiving, storing, cleaning, 
sorting or disposing of used bottles is 
carried on. 

by omitting from subsection two of section two see. 295. hundred and ninety-five the words "Board of (Dairies.  20 	Health" and by inserting in lieu thereof the sAurvision words "Minister for the time being administer- ing the Dairies Supervision Act, 1901"; 

by omitting from Division 8A the figures and sec. 299D. 
letter "229D" and by inserting in lieu thereof (Powers of 

25 	the figures and letter "299D"; 	 council.) 
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(d) by inserting at the end of subsection one of Sec. 303. 
section three hundred and three the following (Ordin-
new paragraph :— ances.) 

(q) prohibiting and regulating the making 

	

5 	 of noises and the use of premises so 
as to prevent or minimise the emission 
of noises therefrom and prescribing 
the noises to which any ordinance made 
under this paragraph may relate. 

	

10 	(2) Part XI of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part XI—
(Building 
Rtioegun.)la- 

(a) (i) by inserting at the end of subsection two of sec.  305. 
section three hundred and five the following (Application 

to munici- new paragraph :— 	 palities 

of i
nd parts

szreso (C) in the shires specified in Schedule 

	

15 	 Nine to this Act and shires to 
which the Governor by proclama-
tion applies the provisions of this 
Part whether such proclamation 
relates to the whole of the shire or 

	

20 	 portions of the shire other than 
those portions to which the provi-
sions of this Part apply under 
paragraph (a) of this subsection 
or have been applied under para- 

	

25 	 graph (b) of this subsection. 
(ii) by inserting at the end of the same section 

the following new subsection :— 
(4) (a) No proclamation under para- 

graph (c) of subsection two of this section 

	

30 	 relating to the whole of any shire shall be 
made unless the Minister has first given the 
prescribed notice, of the proposal so to 
apply such provisions. 

(b) 
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Within the time fixed in such 
notice objection to the proposal may be 
lodged with the Minister by any elector of 
the shire concerned. 

The Minister may, if in his 
opinion the circumstances warrant, refer the 
proposal to a person appointed by him for 
inquiry and report. 

After considering any objections 
10 	 received to the proposal or the report of 

the person appointed to hold the inquiry, if 
any, the Minister may submit the proposal 
to the Governor for decision. 

by inserting in paragraph (a) of subsection one see.  312.  

15 	of section three hundred and twelve after the (Applica-
words "his architect" the words "or structural tion.) 

engineer"; 

(c) by inserting at the end of section three hundred see. 313.  
and thirteen the following new paragraph:— (Subjects 

for con- 

20 	 (1) whether the site is subject to flooding or sideration.) 

tidal inundation. 

7. (1) Part XI of the Principal Act is further Further 
amended— 	 amendment 

of Act No. 
41, 1919, 
Part XI— 
(Building 
Regulation.) 

(a) (i) by inserting in subsection one of section sec. aim. 
25 	 317A after the words "the plans and (Certificate 

specifications" the words " 	 of , if any," ;  compliance.) 

(ii) by inserting in subsection three of the same 
section after the words "the plans and 
specifications" the words ", if any,"; 

(b) 
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(b) (i) by inserting next after subsection one of Sec. 317a. 
section 317B the following new subsection :— (Repair or 

demolition 
of existing 

(1A) If any building is erected or altered buildings.) 

after the commencement of the Local Gov-
ernment (Amendment) Act, 1958, without 
the approval of the council having been 
obtained therefor beforehand, the council 
may, by notice in writing specifying a 
reasonable time for compliance therewith, 
order the owner to demolish the building 
or the alteration, as the case may be, 
or, as an alternative, to carry out to the 
satisfaction of the council such work 
specified in the notice as is necessary to 
make the building or the building as altered, 
as the case may be, comply with the Act and 
ordinances. 

This subsection shall not apply to or in 
respect of any building in respect of which 

20 	 the council has issued a certificate under 
section 317A of this Act. 

(ii) by omitting subsection five of the same 
section and by inserting in lieu thereof the 
following subsection:- 

25 	 (5) (a) Any owner who has received an 
order under this section may, within the 
time and in the manner prescribed by rules 
of court, appeal against the order to a 
district court judge having jurisdiction 

30 	 within the area. 
(b) Such judge may summon wit-

nesses, hear evidence, and determine the 
matter, having regard to this Act, the 
ordinances, the circumstances of the case, 
and the public interest. 

(c) 

10 

15 

35 
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The decision of such court upon 
any such appeal shall be final, and shall be 
binding upon the council and the appellant, 
and for the purposes of this Act shall be 

	

5 	 deemed to be the final decision of the council. 

If in any decision under this 
section costs are awarded, such costs may 
be enforced and recovered in like manner to 
costs awarded in a judgment of the district 

	

10 	 court. 

(c) by omitting from subsection three of section 317c Sec. 317c. 
the words "Board of Appeal" and by inserting t i

A
on

p
.
p
)
lica- 

in lieu thereof the words "Cumberland, New- 
castle and Wollongong Board of Appeal"; 

	

15 	(d) (i) by inserting after the word "Appeals" in Division 4c. 
the heading to Division 4c the words (Heading.) 
" , other than Country Appeals"; 

(ii) by omitting from the same heading the 
words "Board of Appeal" and by inserting 

	

20 	 in lieu thereof the words "Cumberland, 
Newcastle and Wollongong Board of 
Appeal"; 

by omitting sections 317K and 317L and by insert- Subst. sees. 
317K  ing in lieu thereof the following sections :— 	317L. and 

	

25 	317x. (1) This Division shall apply to the Annlication 
areas for the time being specified in Schedule of Division. 

Ten to this Act and to the councils of such areas. 
(2) The Governor may by proclamation 

amend Schedule Ten to this Act by inserting 

	

30 	therein the name of any area or by omitting 
therefrom the name of any area for the time 
being specified therein. 

The said Schedule Ten, as so amended, shall 
be Schedule Ten to this Act. 

317L. 
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317L. There shall be a board of appeal to be Cumberland, 
called the "Cumberland, Newcastle and Wollon- Newcastle 

and Wollon- 
gong Board of Appeal" which in this Division gong Board 
is referred to as "the board". 	 of Appeal.  

(i) by inserting next after subsection two of see.  317m.  
section 317M the following new subsec- (Appoint- 
ti01:1 	 ment.) 

(2A) (a) The Minister may in the case 
of the absence, through illness, disqualifica- 

10 	 tion or otherwise, of any member, other 
than the chairman, from time to time 
appoint a deputy member to act in the place 
of any such member. 

A deputy member so appointed 
15 	 to act in the place of any such member shall 

be a member of the panel and shall be a 
person nominated to the panel by the same 
body which nominated the member of the 
board in whose place the deputy member is 

20 	 appointed to act. 
No person shall be concerned 

to inquire whether or not any occasion has 
arisen requiring or authorising a deputy 
member to act in the place of a member; 

25 	 and all acts and things done or omitted to 
be done by a deputy member when so acting 
as aforesaid shall have the same con-
sequences as if the same had been done or 
omitted to be done by the member in whose 

30 	 place the deputy member is acting. 

(ii) by omitting from subsection three of the 
same section the words "the council" and 
by inserting in lieu thereof the words "any 
council"; 

35 	(iii) by omitting subsection four of the same 
section; 

130—B 
	

(g) 

5 	(f) 
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by omitting subsection one of section 317N and sec.317N. 
by inserting in lieu thereof the following sub- (chairman.) 
section :- 

	

5 	(1) The chairman, or in his absence the 
person known as the deputy chairman of the 
board, shall preside at the meetings of the 
board: 

Provided that in the absence of the chairman, 
and of the person known as the deputy chairman 

	

10 	of the board, from any meeting of the board the 
members present at the meeting may elect from 
amongst their number a vice-chairman to preside 
at that meeting. The deputy chairman and any 
vice-chairman shall, when so presiding, have all 

	

15 	the powers and authorities of the chairman. 

(i) by inserting in subsection one of section see. 317o. 
317o after the word "member" wherever (Dis5paii-
occurring the words "or deputy member"; fication.) 

(ii) by omitting subsection two of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(2) A member or deputy member of the 
board, being an officer of a council, shall be 
disqualified from acting and shall not act 
as a member or deputy member on an appeal 
relating to a building proposed to be erected 
in the area of the council, or within the 
district of the county council, of which such 
member or deputy member is an officer. 

30 	(i) (i) by omitting from section 317P the words "of sec. 317r. 
the board, or a member of the panel while (Remunera-
he fills the place of a member of the board members,) 
in accordance with the provisions of section 
317o of this Act," and by inserting in lieu 

35 	 thereof the words "or deputy member of 
the board"; 

(ii) by inserting in the same section after the 
word "council" the word " concerned" ; 

(j) 

20 

25 
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(j) (i) by omitting subsection one of section 317Q See. 317g. 
and by inserting in lieu thereof the follow- (Panel.) 

ing subsection :— 
(1) There shall be a board of appeal 

	

5 	 panel to be called the "Cumberland, 
Newcastle and Wollongong Board of Appeal 
Panel" which in this Division is referred 
to as "the panel". 
by omitting from paragraph (a) of sub- 

	

10 	 section three of the same section the words 
"Board of Appeal" and by inserting in lieu 
thereof the word "board"; 
by omitting subsection four of the same 
section; 

	

15 	(k) (i) by omitting from paragraph (a) of sub- 	See. 317s. 
section one of section 317s the words "the (Cessation 

council" and by inserting in lieu thereof o
o
f
ffite

e
e
r
.
m) of  

the words "any council to which this 
Division applies"; 

	

20 	(ii) by omitting from paragraph (f) of the 
same subsection the words "or to the town 
clerk"; 

(iii) by omitting from paragraph (g) of the same 
subsection the words "he receives notice 

	

25 	 in writing_ from the town clerk that he has 
been" and by inserting in lieu thereof the 
words "he is"; 

(1) by omitting from section 317T the words "Board Sec. 317T. 
of Appeal" and by inserting in lieu thereof the (Declara- 

	

30 	words "Cumberland, Newcastle and Wollon- 	tion.) 

gong Board of Appeal"; 
(m) by omitting from section 317u the words "of sec. 317u. 

the council under this Part, section 317B (Appea1.1 
excepted, or under any ordinance made there- 

	

35 	under," and by inserting in lieu thereof the 
words "under this Part, or under any ordinance 
made thereunder, of any council to which this 
Division applies (such decision being in respect 
of an application for approval to erect any 

building) 
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building) or by any neglect or delay by such 
council to give within forty days after service 
on such council of such party's application for 
approval to erect any building a decision with 

	

5 	respect thereto,"; 
(n) (i) by inserting in subsection one of section 317v Sec. 317v. 

after the word "architect" the words "or (Reference 
of structural engineer"; 	 objections.) 

(ii) by inserting in the same subsection after the 

	

10 	 word "council" the words "in whose area 
the building is proposed to be erected" ; 

by inserting at the end of subsection one of Sec. 317x. 
section 317x the following new proviso :— 	(Appeal 

Provided that for the purposes only of such submission 

	

15 	application such provisions shall be deemed to to arbitration.) be amended— 
(i) by omitting from section three of 

that Act the definition of "Court" 
and by inserting in lieu thereof the 

	

20 	 following definition :— 
" Court" means the Land and 

Valuation Court, or a judge, 
deputy judge or additional 
judge thereof. 

	

25 	 (ii) by omitting from the same section 
the definition of "Judge" and by 
inserting in lieu thereof the follow-
ing definition :— 

"Judge" means judge, deputy 

	

30 	 judge or additional judge of 
the Land and Valuation 
Court. 

by omitting section twenty of that Act 
and by inserting in lieu thereof the 

	

35 	 following section :- 
20. The judge of the Land and 

Valuation Court may, from time to 
time, make general rules and orders for 
carrying the purposes of this Act into 

	

40 	 effect. 
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(i) by omitting from paragraph (b) of subsec- Sec. 317z. 
tion one of section 317z the words "town (Minutes.) 
clerk" and by inserting in lieu thereof the 
words "clerk of the council concerned"; 

	

5 	(ii) by omitting from subsection two of the same 
section the words "town clerk, who" and by 
inserting in lieu thereof the words "clerk 
of the council concerned and such council 
clerk"; 

	

10 	(iii) by omitting from subsection two of the same 
section the words "the council" and by 
inserting in lieu thereof the words "such 
council"; 

(iv) by inserting in subsection three of the 

	

15 	 same section after the words "the council" 
the word "concerned"; 

(q) by inserting next after section 317z the following New 
new Division :— 	 Division 

4D. 
DIVISION 4D.—Country Appeals. 

	

20 	Constitution of Country Board of Appeal. 
317AA. This Division shall apply to and in Application 

respect of— 	 of 
all areas, and parts of areas, to which 

Division. 

this Part applies and to which Division 

	

25 	 4c of this Part does not apply; and 
to the councils of all areas and parts 
of areas to and in respect of which this 
Division applies. 

317AB. There shall be a board of appeal to be Country 

	

30 	called the "Country Board of Appeal" which in  Board of 
this Division is referred to as "the board". 	

Appeal. 

317Ac. (1) The Governor shall appoint the Appoint-
members of the board, who shall, subject to this ment• 
Division, hold office for three years. 

	

35 	 (2) The board shall consist of five 
members, that is to say— 

(a) one member, being an officer of the 
Department of Local Government, who 
shall be the chairman; 	(b) 
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one member, who shall :be an architect 
selected by the Governor from three 
architects who shall be nominated by 
the Royal Australian Institute of 

	

6 	 Architects ; 
one member, who shall be a structural 
engineer selected by the Governor from 
three structural engineers who shall be 
nominated by the Institution of Engi- 

	

10 	 neers, Australia (Sydney Division) ; 
one member, who shall be a master 
builder selected by the Governor from 
three master builders who shall be 
nominated by the Master Builders' 

	

15 	 Association of New South Wales; 
one member, who shall be an officer of 
a council and shall be selected by the 
Governor from a panel of four such offi-
cers nominated jointly as prescribed 

	

20 	 by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales. 
(3) (a) The Minister may in the case 

	

25 	of the absence, through illness, disqualification 
or otherwise, of any member, other than the 
chairman, from time to time appoint a deputy 
member to act in the place of any such member. 

A deputy member so ap- 

	

30 	pointed to act in the place of any such member 
shall be a member of the panel and shall be a 
person nominated to the panel by the same body 
which nominated the member of the board in 
whose place the deputy member is appointed to 

	

35 	act. 
No person shall be concerned 

to inquire whether or not any occasion has arisen 
requiring or authorising a deputy member to 
act in the place of a member; and all acts and 

things 



Act No. 	, 1958. 	 23 

Local Government (Amendment). 

things done or omitted to be done by a deputy 
member when so acting as aforesaid shall have 
the same consequences as if the same had been 
done or omitted to be done by the member in 

	

5 	whose place the deputy member is acting. 
A servant of any council shall not 

be a member of the board. 

317AD. (1) The chairman, or in his absence chairman. 
the person known as the deputy chairman of the 

	

10 	board, shall preside at the meetings of the board : 
Provided that in the absence of the chairman, 

and of the person known as the deputy chairman 
of the board, from any meeting of the board the 
members present at the meeting may elect from 

	

15 	amongst their number a vice-chairman to preside 
at that meeting. The deputy chairman and any 
vice-chairman shall, when so presiding, have all 
the powers and authorities of the chairman. 

Where the voting on any question 

	

20 	at a meeting of the board is equal the chairman 
shall have a casting vote in addition to his 
deliberative vote. 

Three members of the board shall 
form a quorum. 

	

25 	317AE. (1) A member or deputy member of Disqualifi 
the board shall be disqualified from acting and cation. 
shall not act as a member or deputy member on 
an appeal to the board or on any reference to the 
board under this Part, with respect to any build- 

	

30 	ing of which he is the owner, architect, engineer, 
or in which he is in any manner, directly or 
indirectly, interested. 

(2) A member or deputy member of 
the board, being an officer of a council, shall be 

	

35 	disqualified from acting and shall not act as a 
member or deputy member on an appeal relating 
to a building proposed to be erected in the area 
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of the council, or within the district of the county 
council, of which such member or deputy member 
is an officer. 

317AF. A member or deputy member of the Remunera- 

	

5 	board shall be entitled to receive from the council 	members. concerned such remuneration (whether by way 
of fees or allowance or otherwise) and such 
travelling and out-of-pocket expenses as may 
from time to time be prescribed. 

	

10 	317AG. (1) There shall be a board of appeal 	Panel. panel, to be called the "Country Board of 
Appeal Panel", which in this Division is 
referred to as "the panel". 

The Governor shall appoint the 

	

15 	members of the panel, who shall, subject to this 
Division, hold office for three years. 

The panel shall consist of fourteen 
members, that is to say— 

one member, being an officer of the 

	

20 	 Department of Local Government, who 
shall be known as the deputy chairman 
of the board; 
three members, who shall be architects 
selected by the Governor from six 

	

25 	 architects who shall be nominated by 
the Royal Australian Institute of 
Architects ; 
three members, who shall be structural 
engineers selected by the Governor 

	

30 	 from six structural engineers who shall 
be nominated by the Institution of 
Engineers, Australia (Sydney Divi-
sion) ; 
three members, who shall be master 

35 

	

	 builders selected by the Governor from 
six master builders who shall be nomi-
nated by the Master Builders' Associa-
tion of New South Wales; 
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(e) four members, who shall be officers of 
councils and shall be selected by the 
Governor from a panel of eight such 
officers nominated jointly as prescribed 

	

5 
	

by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales. 

317AH. (1) Every nomination for the appoint- FailFre of 

	

10 	ment of a person as a member of the board or of nomination. 

the panel shall be made in the manner and within 
the time prescribed, and tihall be accompanied 
by the written consent of the person nominated 
to serve on the board or panel, as the case may 

	

15 	be, if appointed. 
(2) If within the time prescribed the 

necessary nomination for membership of the 
board or panel, as the case may be, has not been 
validly made by the body entitled to make such 

	

20 	nomination, the Governor may appoint a person 
or persons, as the case may require, having the 
appropriate qualification, as representative or 
representatives of such body on the board or 
the panel. 

	

25 	317A1. (1) A member of the board or of the Cessation 
of term of panel shall cease to hold his office— 	 office. 

(a) if he holds any position of profit under 
or in the gift of any council to which 
this Division applies ; 

	

30 	 (b) if he becomes a bankrupt, compounds 
with, his creditors, or makes any assign-
ment of his estate for their benefit; 

if he becomes an insane person or 
patient, or an incapable person within 

	

35 	 the meaning of the Lunacy Act of 1898, 
as amended by subsequent Acts; 

(d) 

(c) 
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(d) if he is convicted in New South Wales 
of a felony or of a misdemeanour which 
is punishable by imprisonment for 
twelve months or upwards or if he is 

	

5 	 convicted elsewhere than in New South 
Wales of an offence which if committed 
in New South Wales would be a felony 
or a misdemeanour which is punishable 
as aforesaid; 

	

10 	 (e) if being summoned he is absent from 
three consecutive sittings of the board 
or panel without leave granted by the 
board or panel; 

if he resigns his office in writing under 

	

15 	 his hand delivered to the chairman of 
the board; 

if having been appointed to the board 
or the panel in his capacity as an officer 
of the Public Service he ceases to be 

	

20 	 employed in the Public Service in the 
capacity by virtue of which he was 
appointed to the board or the panel, as 
the case may be; 

(h) if he is removed from office by the 

	

25 	 Governor. 
(2) Upon any vacation of office under 

this section, the Governor shall forthwith 
appoint a new member to be nominated in 
accordance with the provisions of section 317Ac 

	

30 	or section 317A0, as the case may require, to 
fill the vacant office. 

(3) A person appointed to fill any 
vacancy occasioned otherwise than by the expira- 
tion of the term of office of a member of the 

	

35 	board or panel shall, subject to this Division, 
hold office for the residue of his predecessor's 
term. 

317As. 
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317A.J. Before any member of the board, or Declaration. 

any member of the panel who takes the place of 
a member of the board, acts in such office, he 
shall make the following declaration before a 

	

5 	judge of the Supreme Court or a judge of the 
District Court or a stipendiary magistrate :— 

I, A.B., do solemnly and sincerely declare 
that I will diligently, faithfully, and impar-
tially execute my duties as a member of the 

	

10 	 Country Board of Appeal under Part XI of 
the Local Government Act, 1919, as 
amended by subsequent Acts. 

Jurisdiction of Board. 
317AK. Any party who feels himself aggrieved Appeal. 

	

15 	by any decision under this Part, or under any 
ordinance made thereunder, of any council to 
which this Division applies (such decision being 
in respect of an application for approval to 
erect any building) or by any neglect or delay 

	

20 	by such council to give within forty days after 
service on such council of such party's applica-
tion for approval to erect any building a 
decision with respect thereto, may appeal to the 
board. 

	

25 	The person making the appeal shall lodge 
therewith the fee prescribed for appeals to the 
board. 

317AL. (1) Where in the case of any particu- Reference of 
lar building proposed to be erected the builder objections. 

	

30 	or architect or structural engineer thereof lodges 
with the council in whose area the building is 
proposed to be erected an objection in writing 
to the effect that with respect to that building 
any of the provisions of the ordinances are in- 

	

35 	applicable or will needlessly affect with injury 
the course and operation of business or will 
defeat the objects of such ordinances and that 

by 
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by the adoption of a modification of such pro-
visions such objects will be attained either better 
or as effectually then the objection shall be 
referred to the board. 

(2) If the board is of the opinion that 
the objection is well founded it may direct with 
respect to such building such modification of 
such provisions to be made as will give effect to 
the purposes of the said ordinances. 

10 	 Procedure. 
317AM. Appeals and references to the board Procedure. 

shall be made and enforced in the manner 
prescribed. 

317AM. (1) Subject to this Part and to any Appeal 
15 	ordinances thereunder, every appeal shall be submission  

deemed to be a submission to arbitration under to  
the Arbitration Act, 1902, and the provisions of arbitration. 

that Act, so far as applicable, shall, mutatis 
mutandis, apply accordingly : 

20 	Provided that for the purposes only of such 
application such provisions shall be deemed to be 
amended— 

(a) (i) by omitting from section three of 
that Act the definition of "Court" 

25 	 and by inserting in lieu thereof the 
following definition :— 

"Court" means the Land and 
Valuation Court, or a judge, 
deputy judge or additional 

30 	 judge thereof. 

	

(ii) by omitting from the same section 	 • 
the definition of "Judge" and by 
inserting in lieu thereof the follow- 
ing definition :- 

35 	 "Judge" means judge, deputy 
judge or additional judge 
of the Land and Valuation 
Court. 	 (b) 

5 
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(b) by omitting section twenty of that Act 
and by inserting in lieu thereof the 
following section :- 

20. The judge of the Land and Valua- 

	

5 	 tion Court may, from time to time, make 
general rules and orders for carrying 
the purposes of this Act into effect. 
(2) For the purposes of this Division, 

the board shall be deemed to be arbitrators 

	

10 	within the meaning of the said Act. 

317Ao. On any appeal under this Part the Powers of 
board may— 	 board. 

if the appellant does not appear at the 
time appointed for the hearing of the 

	

15 	 appeal, proceed with the hearing and 
make its award notwithstanding the 
absence of any of the parties; 
appoint one of its members to make 
any inquiry or any survey which 

	

20 	 appears to it to be necessary or expe- 
dient for the purposes of the appeal; 
regulate its own proceedings; 
by its award confirm, amend, vary, or 
disallow all or any of the decisions 

	

25 	 appealed from. 

317AP. (1) The board shall— 	 Minutes. 
keep proper minutes of its proceed-
ings ; and 
lodge the same or true copies thereof 

	

30 	 certified under the hand of the chair- 
man with the clerk of the council 
concerned. 
(2) Every decision, adoption, or 

award of the board shall be in writing signed by 

	

35 	the members of the board, and a true copy 
thereof certified under the hand of the 
chairman shall be lodged with the clerk of the 

council 
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council concerned and such council clerk shall 
cause the copy lodged with him to be filed in the 
office of such council. 

Any person on payment of the 

	

5 	prescribed fee may inspect the copy of the 
decision, adoption, or award so filed in the office 
of the council concerned and may take copies 
thereof or make extracts therefrom. 

In any proceedings in any court 

	

10 	or before any judge or justice a copy of a deci- 
sion, adoption, or award of the board shall, if 
certified under the hand of the chairman, be 
prima facie evidence of the matters therein 
contained. 

	

15 	(r) by omitting from paragraph (32) of section sec. 318. 
three hundred and eighteen the words "to (Ordin-

obtain with the consent of the Council of the ances.) 
City of Sydney" and by inserting in lieu thereof 
the words ", or the board, constituted under 

	

20 	Division 4D of this Part, to obtain". 

(2) Part XII of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part XII— 
( Town 
Planning.) 

by inserting next after paragraph (j) of section Sec. 333. 

three hundred and thirty-three the following (Subjects 
con- 

word and new paragraph:— 	 for 
sideration re 
sub- 

25 	 and 	 divisions.) 

(k) whether the land is subject to flooding 
or tidal inundation. 

by omitting Division 3 and by inserting in lieu Subst. 
thereof the following Division :— 	 Division 3 

30 	 DivisioN 3.—Constitution of Board of 
Subdivision Appeals. 

341. There shall be a board to be called the 
"Board of Subdivision Appeals", which in this 
Division is referred to as "the board". 

341a. 

Board of 
Sub- 
division 
Appeals. 
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341A. (1) The Governor shall appoint the Appoint-
members of the board, who shall, subject to meat' 
this Division, hold office for three years. 

(2) The board shall consist of four 

	

5 	members, that is to say— 
one member, being an officer of the 
Department of Local Government, who 
shall be the chairman; 
one member, who shall be an officer 

	

10 	 of the Department of Lands and a 
registered surveyor, and who shall be 
nominated by the Under Secretary for 
Lands ; 
one member, who shall be an engineer 

	

15 	 selected by the Governor from three 
engineers who shall be nominated by 
the Institution of Engineers, Australia 
(Sydney Division) ; 

(d) one member, who shall be an officer of 

	

20 	 a council and shall be selected by the 
Governor from a panel of Sour such 
officers nominated jointly as prescribed 
by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales. 

(3) (a) The Minister may in the case 
of the absence, through illness, disqualification 
or otherwise, of any member, other than the 

30 	chairman, from time to time appoint a deputy 
member to act in the place of any such member. 

(b) A deputy member so appointed 
to act in the place of any such member shall be 
a member of the panel and shall be a person 

35 	nominated to the panel by the same person or 
body who or which nominated the member of the 
board in whose place the deputy member is 
appointed to act. 

(0) 

(C) 

25 
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(c) No person shall be concerned to 
inquire whether or not any occasion has arisen 
requiring or authorising a deputy member to 
act in the place of a member; and all acts and 

	

5 	things done or omitted to be done by a deputy 
member when so acting as aforesaid shall have 
the same consequences as if the same had been 
done or omitted to be done by the member in 
whose place the deputy member is acting. 

	

10 	 (4) A servant of any council shall not 
be a member of the board. 

341B. (1) The chairman, or in his absence Chairman. 
the person known as the deputy chairman of 
the board, shall preside at the meetings of the 

	

15 	board: 
Provided that in the absence of the chairman, 

and of the person known as the deputy chairman 
of the board, from any meeting of the board 
the members present at the meeting may elect 

	

20 	from amongst their number a vice-chairman to 
preside at that meeting. The deputy chairman 
and any vice-chairman shall, when so presiding, 
have all the powers and authorities of the chair-
man. 

	

25 	 (2) Where the voting on any question 
at a meeting of the board is equal the chairman 
shall have a casting vote in addition to his 
deliberative vote. 

(3) Three members of the board shall 

	

30 	form a quorum. 

34k. (1) A member or deputy member of the Disqualifi-
board shall be disqualified from acting and shall cation. 
not act as a member or deputy member on an 
appeal to the board under this Part, with respect 

	

35 	to an application to open any new public road 
or 



Act No. 	, 1958. 	 33 

Local Government (Amendment). 

or to subdivide any land where he is the owner 
of such land or the surveyor who carried out 
the survey or certified the plan of the public 
road or of the subdivision, or in which he is in 

	

5 	any manner, directly or indirectly interested. 

A member or deputy member of 
the board, being an officer of a council, shall be 
disqualified from acting and shall not act as a 
member or deputy member on an appeal relating 

	

10 	to the opening of a new public road, or the sub- 
division of land, within the area of the council, 
or within the district of the county council, of 
which such member or deputy member is an 
officer. 

	

15 	341n. A member or deputy member of the Remuners • 
board shall be entitled to receive from the ti" Of 
council concerned such remuneration (whether 

members. 

by way of fees or allowance or otherwise) and 
such travelling and out-of-pocket expenses as 

	

20 	may from time to time be prescribed. 

341E. (1) There shall be a panel to be called panel. 
the "Board of Subdivision Appeals Panel", 
which in this Division is referred to as "the 
panel". 

	

25 	 (2) The Governor shall appoint the 
members of the panel, who shall, subject to this 
Division, hold office for three years. 

The panel shall consist of nine 
members, that is to say- 

	

30 	 (a) one member, being an officer of the 
Department of Local Government, who 
shall be known as the deputy chairman 
of the board; 

130—C 	 (b) 
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one member, who shall be an officer of 
the Department of Lands and a 
registered surveyor, and who shall be 
nominated by the Under Secretary for 

	

5 	 Lands ; 
three members, who shall be engineers 
selected by the Governor from six 
engineers who shall be nominated by 
the Institution of Engineers, Australia 

	

10 	 (Sydney Division) ; 
four members, who shall be officers of 
councils and shall be selected by the 
Governor from a panel of eight such 
officers nominated jointly as prescribed 

	

15 	 by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales. 

341F. (1) Every nomination for the appoint- Failure of 

	

20 	ment of a person as a member of the board or of nomination. 

the panel shall be made in the manner and within 
the time prescribed, and shall be accompanied 
by the written consent of the person nominated 
to serve on the board or panel, as the case may 

	

25 	be, if appointed. 
(2) If within the time prescribed the 

necessary nomination for membership of the 
board or panel, as the case may be, has not been 
validly made by the person or body entitled to 

	

30 	make such nomination, the Governor may 
appoint a person or persons, as the case may 
require, having the appropriate qualification, as 
representative or representatives of such person 
or body on the board or the panel. 

	

35 	341G. (1) A member of the board or of the Cessation 
term panel shall cease to hold his office— of 

of 
 office. 

(a) if he holds any position of profit under 
or in the gift of any council; 

09) 
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if he becomes bankrupt, compounds 
with his creditors, or makes any assign-
ment of his estate for their benefit; 
if he becomes an insane person or 

	

5 	 patient, or an incapable person within 
the meaning of the Lunacy Act of 1898, 
as amended by subsequent Acts; 
if he is convicted in New South Wales 
of a felony or of a misdemeanour which 

	

10 
	 is punishable by imprisonment for 

twelve months or upwards or if he is 
convicted elsewhere than in New South 
Wales of an offence which if committed 
in New South Wales would be a felony 

	

15 	 or a misdemeanour which is punishable 
as aforesaid; 
if being summoned he is absent from 
three consecutive sittings of the board 
or panel without leave granted by the 

	

20 
	 board or panel; 

if he resigns his office in writing under 
his hand delivered to the chairman of 
the board; 
if having been appointed to the board 

	

25 
	 or the panel in his capacity as an 

officer of the Public Service he ceases 
to be employed in the Public Service in 
the capacity by virtue of which he was 
appointed to the board or the panel, as 

	

30 
	 the case may be ; 

(h) if he is removed from office by the 
Governor. 

(2) Upon any vacation of office under 
this section, the Governor shall forthwith 

	

35 	appoint a new member to be nominated in 
accordance with the provisions of section 341A 
or section 341E, as the case may require, to fill 
the vacant office. 

(3) 
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(3) A person appointed to fill any 
vacancy occasioned otherwise than by the 
expiration of the term of office of a member of 
the board or panel shall, subject to this Division, 

	

5 	hold office for the residue of his predecessor's 
term. 

341H. Before any member of the board, or any Declara-
member of the panel who takes the place of a tion. 
member of the board, acts in such office, he shall 

	

10 	make the following declaration before a judge 
of the Supreme Court or a judge of the District 
Court or a stipendiary magistrate :— 

I, A.B., do solemnly and sincerely declare 
that I will diligently, faithfully, and impar- 

	

15 	 tially execute my duties as a member of the 
Board of Subdivision Appeals under Part 
XII of the Local Government Act, 1919, as 
amended by subsequent Acts. 

Jurisdiction of Board. 

	

20 	341i. Any applicant for approval to open 	Appeal. 
any new public road or to subdivide any land 
may appeal to the board against the decision 
of the council within whose area such proposed 
public road or such land is situated, or any 

	

25 	neglect or delay of such council to give within 
forty days after service on such council of the 
application by such applicant a decision with 
respect thereto. 

The person making the appeal shall lodge 

	

30 	therewith the fee prescribed for appeals to the 
board. 

Procedure. 
341s. Appeals to the board shall be made and Procedure. 

enforced in the manner prescribed. 

	

35 	341H. (1) Subject to this Part and to any 	Appeal 
ordinances thereunder, every appeal shall be deemed 
deemed to be a submission to arbitration under teoubmission 

the arbitration. 
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the Arbitration Act, 1902, and the provisions of 
that Act, so far as applicable, shall, mutatis 
mutandis, apply accordingly : 

Provided that for the purposes only of such 
application such provisions shall be deemed to be 
amended— 

(a) (i) by omitting from section three of 
that Act the definition of "Court" 
and by inserting in lieu thereof the 

10 	 following definition 
" Court" means the Land and 

Valuation Court, or a judge, 
deputy judge or additional 
judge thereof. 

15 

	

	 (ii) by omitting from the same section 
the definition of "Judge" and by 
inserting in lieu thereof the follow-
ing definition :— 

"Judge " means judge, deputy 
20 	 judge or additional judge 

of the Land and Valuation 
Court. 

(b) by omitting section twenty of that Act 
and by inserting in lieu thereof the 

25 	 following section :- 
20. The judge of the Land and Valua-

tion Court may, from time to time, make 
general rules and orders for carrying 
the purposes of this Act into effect. 

30 

	

	 (2) For the purposes of this Division, 
the board shall be deemed to be arbitrators 
within the meaning of the said Act. 

341L. On any appeal under this Part the board Powers of 
may— board. 

35 	 (a) if the appellant does not appear at the 
time appointed for the hearing of the 
appeal, proceed with the hearing and 
make its award notwithstanding the 
absence of any of the parties; 

(b) 

5 
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(b) appoint one of its members to make any 
inquiry or any survey which appears to 
it to be necessary or expedient for the 
purposes of the appeal; 

	

5 	 (c) regulate its own proceedings ; 
(d) by its award confirm, amend, vary or 

disallow all or any of the decisions 
appealed from. 

341M. (1) The board shall— 	 Minutes. 

	

10 	 (a) keep proper minutes of its proceedings; 
and 

(b) lodge the same or true copies thereof 
certified under the hand of the chairman 
with the clerk of the council concerned. 

	

15 	 (2) Every decision, adoption, or award 
of the board shall be in writing signed by the 
members of the board, and a true copy thereof 
certified under the hand of the chairman shall be 
lodged with the clerk of the council concerned 

	

20 	and such council clerk shall cause the copy 
lodged with him to be filed in the office of such 
council. 

Any person on payment of the pre-
scribed fee may inspect the copy of the decision, 

	

25 	adoption, or award so filed in the office of the 
council concerned and may take copies thereof or 
make extracts therefrom. 

In any proceedings in any court or 
before any judge or justice a copy of a decision, 

	

30 	adoption, or award of the board shall, if certified 
under the hand of the chairman, be prima facie 
evidence of the matters therein contained. 
by omitting paragraph (e) of section three See. 342, 
hundred and forty-two and by inserting in lieu (°111-  

	

35 	thereof the following paragraph :— .1Ances.) 

(e) authorising the board constituted under 
Division 3 of this Part to obtain the 
services of surveyors, consulting 
engineers, and other experts of not less 

than 

(c) 
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than five years' standing for the 
purpose of assisting it in giving effect 
to this Part. 

(3) Part xia of the Principal Act is amended by of
ra

°'  
i
ent 

5 omitting subsection two of section 342N and by inserting 41,1919,c  
in lieu thereof the following subsections :— 	 Part 

(Town and 
Where a prescribed scheme provides expressly ,,ci,aunnntFy

g or impliedly that any act, matter or thing specified schemes.).) 
in the scheme shall be done only with the approval, Sec. 342N. 

10 	consent or permission of the council which is the ,,tProefrs,  
responsible authority or shall not be done except . responsible 
with the approval, consent or permission of such authority.) 

council, any person who is dissatisfied with the 
decision of the council upon an application for such 

15 	approval, consent or permission or with any condi-
tion imposed by the council or any neglect or delay 
of the council to give within forty days after service 
of his application on the council a decision with 
respect thereto, may appeal to the Land and Valua- 

20 	tion Court. 
Such court may summon witnesses, hear 

evidence, and determine the matter, having regard 
to this Act, the ordinances, the circumstances of the 
case, and the public interest. 

25 	(4) The decision of such court upon any such 
appeal shall be final, and shall be binding upon the 
council and the appellant, and for the purposes of 
this Act shall be deemed to be the final decision of 
the council. 

30 	(5) If in any decision under this section costs are 
awarded, such costs may be enforced and recovered 
in like manner to costs awarded in a judgment of 
the Land and Valuation Court. 

(6) (a) Any appeal made under this section may 
be remitted by the court to the court of petty 
sessions nearest to the proposed building or land 
in respect of which the appeal is made, and such 
court of petty sessions shall hear and determine the 

appeal 

35 
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appeal, and for such purposes shall have the powers 
and authorities conferred on the Land and Valuation 
Court by this section. 

(b) The decision of a court of petty sessions 

	

5 	on any appeal so remitted to it shall for all purposes 
be deemed to be the decision of the Land and Valua-
tion Court and shall have effect accordingly. 
(4) The amendments made by subsections one 

(paragraph (a) and subparagraph (i) of paragraph (b) 
10 excepted) two (paragraph (a) excepted) and three of 

this section shall commence upon a day, in this section 
referred to as the "appointed day", to be appointed by 
the Governor and notified by proclamation published in 
the Gazette. 

	

15 	(5) The persons who immediately before the 
appointed day were members of the Board of Appeal 
and the Board of Appeal Panel constituted under Divi-
sion 4c of Part XI of the Principal Act shall subject to 
the said Division 4c, as amended by this section, hold 

20 office as members of the Cumberland, Newcastle and 
Wollongong Board of Appeal and the Cumberland, New-
castle and Wollongong Board of Appeal Panel, respec-
tively, constituted under the provisions of the said 
Division 4c, as amended by this section, in all respects 

25 as if the amendments made by this section had been 
in force at the time of their appointment as members as 
aforesaid and they were appointed under the said 
Division 4c, as amended by this section. 

(6) (a) For the purposes only of the constitution 
30 of the Country Board of Appeal, the Country Board of 

Appeal Panel, the Board of Subdivision Appeals and the 
Board of Subdivision Appeals Panel and of any matter 
necessary for or incidental to such constitution the 
amendments made by subsections one and two of this 

35 section shall commence upon the day upon which the 
assent of Her Majesty to this Act is signified. 

(b) Upon the appointed day the amendments 
made by subsections one and two of this section shall 
have full force and effect for all purposes. 

(7) 
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All appeals made under section three hundred 
and forty-one of the Principal Act to the Land and Valua-
tion Court before the appointed day may, notwithstand-
ing the amendments made by subsection one of this 

5 section, be continued and completed under the said 
section three hundred and forty-one in all respects as if 
such amendments had not been made. 

Where by or under any provision of this or 
any other Act a right of appeal to the Land and Valua- 

10 tion Court in accordance with the provisions of section 
three hundred and forty-one of the Principal Act is 
expressly conferred upon any person in respect of any 
matter arising out of or with respect to the carrying into 
effect or enforcing of a prescribed scheme under Part 

15 XIIA of the Principal Act, a reference in any s=lash 
provision to the said section three hundred and forty-one 
shall be read and construed as a reference to section 
342N of the Principal Act, as amended by this Act. 

8. (1) Part XIII of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part XIII— 
(Public 
Recrea- 
tion.) 

New sec. 
B 20 	(a) by inserting next after section 365A the follow- 3 ing new section and short heading thereto .— 

Enforcement of Part. 
365B. The council may appoint honorary Honorary 

rangers to assist in securing the observance of rangers.  

25 	provisions made by or under this Part. 
by omitting from section three hundred and 
sixty-six the word "other"; 

by inserting at the end of section three hundred 
and sixty-seven the following new paragraph :- 

30 	 (k) conferring powers and imposing duties 
on honorary rangers. 

(2) 

Sec. 366. 
(Aid of 
police.) 
Sec. 367. 
(Ordi- 
nances.) 
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(2) Part XVIII of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part 
XVIII— 
(Impound-
ing.) 

(a) (i) by inserting next after paragraph (d) of Sec. 431. 
subsection one of section four hundred and (Fees and 

thirty-one the following new paragraphs:— 
charges.) 

(e) Driving charges and fees incurred 
by the council in connection with 
the sale or offering for sale of any 
impounded animal at a market or 
cattle saleyard. 

10 	 (f) Pound use fees in respect of ani- 
mals impounded by an occupant. 

by omitting from the same subsection the 
word and symbols "paragraph (b)" and by 
inserting in lieu thereof the words and 

15 	 symbols "paragraphs (b), (e) and (f) "; 
by omitting from subsection four of the 
same section the words "driving charges, 
pound fees as aforesaid, and"; 
by inserting in the same subsection after 

20 	 the words "fees aforesaid" the words "in 
addition to any fees and charges otherwise 
payable"; 

(b) by inserting in paragraph (b) of subsection two Sec. 435. 
of section four hundred and thirty-five after (complaint 

25 

	

	the words "pound fees" wherever occurring the justices.) 
words ", pound use fees"; 

(c) (i) by inserting next after subsection two of sec. 436. 
section four hundred and thirty-six the (Pound 
following new subsection:— 	 sale day.) 

30 	 (2A) Notwithstanding the provisions of 
subsections one and two of this section, the 
council may sell or cause to be sold any 
impounded animal by public auction at any 
market or cattle saleyard. 
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(ii) by inserting in subsection three of the same 
section after the word "sustenance," the 
words "and then to payment of pound use 
fees and fees incurred by the council in 

	

5 	 connection with the sale of the animal". 

Part XIX of the Principal Act is amended by Amendment 
omitting section four hundred and forty-seven and by g 
inserting in lieu thereof the following section :— 	Part XIX—

(Burials.) 
Subst. sec. 
447. 

447. The council may, in any cemetery under its Provision 

	

10 	control or on any land vested in or owned by the crematories. 
council, establish and conduct a crematory, and in 
connection therewith may provide, control and 
manage a columbarium or such other means as it 
may consider necessary or appropriate for the 

	

15 	interment or disposal of the ashes. 

Part XXII of the Principal Act is amended— Amend-
ment of 

1919, Part 
o .4 l , 

XXII—
(Noxious 
Plants.) 

(i) by omitting from subsection one of section see. 472. 
(Notice

fion 
to 

 roc 
 four hundred and seventy-two the words 13 

a municipality" and by inserting in lieu be
lam  of 

a 
 

	

20 	 thereof the words "an area"; 	 published— 
duty of 

(ii) by omitting from paragraph (b) of sub- owners and 
section two of the same section the words p

oe
rv

o
a
p
t
irs of 
e 

"which is not free from noxious plants"; land.) 

by omitting section four hundred and seventy- sec. 475. 

	

25 	five; 	 (Private 
lands 
adjoining 
infested 
public 
lands.) 

by omitting from subsection one of section 475E Sec. 475E. 

the words "a municipality" and by inserting in (Application to private 
lieu thereof the words "an area", 	 lands in 

Western 
U. Division.) 
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9. (1) Part XXIII of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part 
XXIII— 
(Miscellane-
ous Powers.) 

by inserting in section five hundred after the Sec. 500. 
word "gas" the word ", electricity"; p( Wr vIrtke

on  

land.) 
by inserting next after paragraph (f) of sub- Sec. 503. 

	

5 	section one of section five hundred and three (War ex- 
the following new paragraph:— 	 penditure.) 

(f1) write off rates and extra charges (on 
overdue rates) due by any widow or 
widowed mother eligible for a pension 

	

10 	 under Table A of the Third Schedule 
to the Repatriation Act 1920 of the 
Parliament of the Commonwealth of 
Australia or any Act amending the 
same, if the enforcement of the pay- 

	

15 	 went of such rates and extra charges 
would cause hardship to such widow or 
widowed mother. 

by inserting next after subsection two of section Sec. 504. 
five hundred and four the following new sub- (General 

fund may 

	

20 	section:— 	 be applied 
(2A) Subject to this Act a county council may _toura 7s e.) expend for purposes not authorised but not P P 

expressly prohibited by law a sum not exceed-
ing one hundred pounds in any one year. 

	

25 	(d) by inserting next after section five hundred and New sec. 
four the following new section:— 504e. 

504A. The council may expend its funds for Events of 
the purpose of promoting any function, pageant I

n
i
lt

t
i
o
o
r
Ta

c
l or 

or demonstration arranged in connection importance. 

	

30 	with the celebration, whether within or outside 
the area, of any event of national or historic 
importance, or in contributing towards the 
erection of buildings of national importance, 
whether within or outside the area. 

(e) 
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(e) (i) by omitting subsection one of section five 8,30.507. 
hundred and seven and by inserting in lieu (Public 
thereof the following subsection:— vehicles.) 

(1) A person shall not operate a vehicle 

	

6 	 as a public vehicle unless it is licensed as a 
public vehicle under this Act, and is in 
charge of a driver licensed under this Act. 
Licenses in respect of public vehicles under 
this section may, subject to the further 

	

10 	 provisions of this section, be issued by the 
council of any area whether such vehicles 
are intended to be operated within or both 
within and outside its area. An application 
for a license shall be in writing, and an 

	

15 	 application for a license in respect of a 
public vehicle shall specify— 

(a) whether it is desired to operate the 
public vehicle— 

within the area only, but 

	

20 	 without restriction of 
route; or 
within the area only, upon 
a specified route ; or 
within the area and cer- 

	

25 	 tain adjoining areas, with- 
out restriction of route; or 
upon a route passing 
through the area and 
other adjoining areas ; and 

	

30 	 (b) the class of vehicle for which a 
license is desired. 

(ii) by omitting subsection ten of the same 
section and by inserting in lieu thereof the 
following subsection:- 

	

35 	 (10) The council may charge fees for a 
license for a public vehicle, for a license for 
the driver of a public vehicle and for each 
half-yearly inspection of a public vehicle. 
Such fees shall not exceed the amounts 

	

40 	 prescribed. 	 (f) 
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(f) by inserting next after section 510A the following New see. 
new section:— 	 510a. 

510B. The council may control and regulate Petrol 
the installation of petrol pumps on any land. 	p' '1 

	

5 	(g) by omitting section five hundred and fourteen Subst. 
and by inserting in lieu thereof the following sec. 514. 

section:- 

514. The council may pay subscriptions to subserip-
any of the Associations, district associations of ti°11s. 

	

10 	councils, regional councils or committees men- 
tioned in paragraphs (d) and (e) of subsection 
one of section twenty-eight of this Act. 

(2) Part XXIV of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part 
XXIV— 
(Ancillary 
Powers.) 

(a) by omitting subsection two of section five sec. 519. 

	

15 	hundred and nineteen; 	 (Power to 
let 
property.) 

by inserting at the end of subsection two of sec. 524. 
section five hundred and twenty-four the follow- (Entry and 

other ing new proviso :— 	 powers.) 

Provided further that where any difference 

	

20 	arises between the council or any person 
authorised by it and the owner or occupier of 
land as to whether or not the land is improved 
pasture, either party may submit such difference 
to the Minister who after making such inquiry 

	

25 	as he thinks sufficient shall decide the matter. 
The Minister's decision shall be final and 
conclusive and binding on the parties to the 
difference. 

10. 
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10. (1) Part XXV of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
P 
XXV—
(Acquisi-
tion of 
Land.) 

by inserting at the end of subsection two of See. 531. 
section five hundred and thirty-one the words (Interpreta-
"and includes Crown lands and land owned by tion.) 

	

5 	or vested in the Crown"; 
by inserting at the end of section 536A the sec. 536A. 
following new subsection:— 	 (Vesting.) 

(2) Where at the date of such publication the ofi 

	

10 	or land owned by or vested in the Crown or is 
see131-44. 

g o.  ti land resumed or appropriated is Crown lands 

dedicated or reserved for a public purpose by 
virtue of any statute, the effect of such publica-
tion shall be to withdraw the said land (to the 
extent resumed or appropriated) from any lease 

	

15 	or license or promise thereof, and to cancel, to 
the like extent, any dedication or reservation 
of the said land made under the authority of any 
such Act, and to vest the said land to the 
extent aforesaid in the council for the purposes 

	

20 	mentioned and for the estate limited , in the 
notice of resumption or appropriation in respect 
of the land published in the Gazette as afore-
said. 
by inserting next after the same section the New Bee. 
following new section :— 	 536AA. 

536AA. The council shall not be entitled to any Mines and  
deposits

ee te 
 mines or deposits of coal, ironstone, kerosened p  

shale, limestone, slate or other minerals under cf. Act No. 
any land so resumed or appropriated, except 45Z2) 

	

30 	only such portions thereof as necessarily must 
be dug or carried away or used in the construc-
tion by the council of any works upon such land, 
unless the same are expressly resumed or appro-
priated; and all such mines and deposits, except 

as 
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as aforesaid, shall be deemed to be excepted 
on the resumption or appropriation of such 
lands unless they are expressly resumed or 
appropriated. 

	

5 	(d) by inserting in section 536B after the word sec. 536B. 

"resumed" the words "or appropriated" ; 	(Owner 
entitled to 	 • 
eompensa- 
tion.) 

(e) by inserting next after section 536B the following New sees. 
new sections :— 	 536DA- 

536m1. 

one on 
of 536DA. (1) If the owner, lessee, or occupier of n

n
e
e
s 

	

10 	any mines• or minerals lying under any land mines 
 near 

fan
esudmed resumed or appropriated by the council, or 

within forty yards from the boundary thereof, ef. Act No 
is desirous of working the same, such owner, 45, 1912, 
lessee, or occupier shall give to the council notice 8.142. 

	

15 	in writing of his intention so to do, thirty days 
before the commencement of working. 

(2) Upon the receipt of such notice, Inspection 
the council may cause such mines to be inspected nafotttlere.  
by any person appointed by it for the purpose. 

	

20 	 (3) If it appears to the council that Compen- 
the working of such mines or minerals is likely sation. 

to damage the land resumed or appropriated by 
it, and if the council is willing to make compen- 
sation for such mines or any part thereof to the 

	

25 	owner, lessee, or occupier, then such owner, 
lessee, or occupier shall not work or get such 
minerals. 

(4) If the council and such owner, Disputed 
lessee, or occupier do not agree as to the amount e cation' 
of such compensation, the claim may be heard s  
and determined as provided in section nine of 
the Land and Valuation Court Act, 1921, as 
amended by subsequent Acts. 

536DB. 
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536DB. (1) If before the expiration of such If council 
thirty days the council does not state its willing- to purchase,.  
ness to treat with the owner, lessee or occupier owner may 
for the payment of such compensation, such nn

w9nrkesthe  

	

5 	owner, lessee, or occupier may work the said cf. Act No..  
mines or any part thereof for which the council 45,1912, 

has not agreed to give compensation : 	S. 143. 
 

Provided that such work shall be done in a 
manner proper and necessary for the beneficial 

	

10 	working of the mine, and according to the usual 
manner of working such mines in the district 
where the same are situate. 

If any damage or obstruction is Damage or 

too
l)t e

re
r
s
u
u
c
m
t occasioned to the land resumed or appropriated ed 

	

15 	by the council by improper working of such land by 
mines, the same shall be forthwith repaired or wimauger 
removed, as the case may require, and such of mines. 
damage made good by the owner, lessee, or 
occupier of such mines or minerals and at his 

	

20 	own expense. 

If such repair or removal is not Powers of 
forthwith carried out by such owner, lessee, council. 

or occupier, or, if the council thinks fit, without 
waiting for the same to be so carried out, the 

	

25 	council may carry out the same and recover from 
such owner, lessee, or occupier the expense 
occasioned thereby by action in the Supreme 
Court. 

536Dc. (1) If the working of any such mines Mining  

	

30 	under the land resumed or appropriated by the ce a
oitil

o
m
n
u
s
n
. 
 

council or within the abovementioned distance cf. Act No.. 
therefrom is prevented as aforesaid, by reason 45,1912, 

of apprehended injury to such land, the respec- s. 144. 

tive owners, lessees, and occupiers of such mines 

	

35 	and whose mines extend so as to lie on both sides 
of such land may cut and make so many airways, 

130—D 	 headways, 
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headways, gateways, or water-levels through the 
mines, measures or strata, the working whereof 
is so prevented, as may be requisite to enable 
them to ventilate, drain, and work their said 

	

5 	mines. 
(2) No such airway, headway, gate-Dimensions 

way, or water-level shall be of greater dimen- gtroruni-
sions or section than the prescribed dimensions 
and sections, and where no dimensions are 

	

10 	prescribed, not greater than eight feet wide and 
eight feet high, or of such a nature as to injure 
or to impede the passage on, to, through or over 
the same. 

536DD. (1) The council shall from time to time council to 

	

15 	pay the owner, lessee, or occupier of any such me
ank e 

t
e joe

mn  - mines, lying on both sides of the land resumed for si:jury 
or appropriated by the council— 	 indoinne

ee
t
.
0 

(a) all such additional expenses and losses e4
f
5
. 
t
a

2
No_ 

as such owner, lessee, or occupier incurs s. 145. 

	

20 	 by reason of the severance of the lands 
lying over such mines by such resump-
tion or appropriation or of the con-
tinuous working of such mines being 
interrupted as aforesaid, or by reason 

	

25 	 of the same being worked in such 
manner and under such restrictions, 
as not to prejudice or injure the land 
resumed or appropriated by the 
council; and 

	

30 	 (b) for any minerals not resumed or 
appropriated or purchased by the 
council which cannot be obtained by 
reason of the said resumption or 
appropriation. 

	

35 	 (2) If any dispute or question arises Disputes ast 
amount. between the council and such owner, lessee, or to  of injury. occupier as aforesaid, touching the amount of 

such 
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such losses or expenses, the same shall be 
settled in like manner as a claim for compensa-
tion under subsection four of section 536DA of 
this Act. 

	

5 	536nn. If any loss or damage is sustained by And also 
the owner or occupier of the lands lying over airwayfran 
any such mines, the working whereof has been or other 

work made so prevented as aforesaid, by reason of the n  
making of any such airway or other work as by the 

	

10 	aforesaid, which or any like work would not roersrg" 
have been necessary to be made but for the priation. 

c4f. working of such mines having been so prevented Act No. 
,1912, 

as aforesaid, the council shall make full compen- 8.146. 
sation to, such owner or occupier for the loss or 

	

15 	damage so sustained by him, if he is not also 
the owner, lessee or occupier of any, mine under 
such lands, in connection with which such 
airway or other work has been made. 

536DF. For better ascertaining whether any Power to 

	

20 	such mines are being worked or have been eenlenrcilantdo 
worked so as to damage the land resumed or inspect the 
appropriated by the council, the council, after in

wlrki
es
.ng of 

giving twenty-four hours' notice in writing, may cf. Act. No. 
enter upon any lands near the land sio resumed or 45i417912, 

	

25 	appropriated, and in which land any such mines e. 
 

are being worked or are supposed so to be, and 
may enter into and return from any such mines 
or the works connected therewith. For that 
purpose the council may make use of any 

	

30 	apparatus or machinery belonging to the owner, 
lessee, or occupier of such mines, and may use 
all necessary means for discovering the distance 
from the land so resumed or appropriated to 
the parts of such mines which are being worked 

	

35 	or about so to be. 

536na. If any such owner, lessee, or occupier Penalty. 
of any such mine refuses to allow any person, cf. Act No. 
appointed by the council for that purpose, to 94.514812, 

130—E 	 enter 



Act No. 	, 1958. 	 52 
Local Government (Amendment). 

enter into and inspect any such mines or works in manner aforesaid, every person so offending shall for every such refusal be liable to a penalty not exceeding fifty pounds. 

	

5 	536na. (1) If it appears that any such mines Mines have been worked contrary to the provisions of workedi  this Act the council may give notice to the to thisrY  owner, lessee, or occupier thereof to construct Act.  such works and to adopt such means as may be  g.
,

A
i
g

2
Ne. 

	

10 	necessary or proper for making safe the land 5.149. resumed or appropriated by the council and preventing injury thereto. 
(2) If, after such notice, any such owner, lessee, or occupier does not forthwith 

	

15 	proceed to construct the works necessary for making safe such land the council may itself construct such works and recover the expense thereof from such owner, lessee, or occupier by action in the Supreme Court. 

	

20 	(2) The amendments made by paragraphs (a) and (b) of subsection one of this section shall be deemed to have commenced on the twenty-seventh day of June, one thousand nine hundred and fifty-one. 

11. (1) Part XXIX of the Principal Act 25 amended— is Amendment 
of Act No. 
41, 1919, 
Part 
XXIX— 
(County 
Councils.) (a) by inserting in subsection three of section five Sec. 564. hundred and sixty-four after the word "appli- (Powers.) ances" the words "or in relation to the provision, control and management of abattoirs, 

30 	or to making provision for the prevention or mitigation of menace to the safety of life or property from floods (including the provision of flood boats and the organisation of flood brigades) "; 
(b) 

Powers of 
council. 
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(b) (i) by omitting from subsection five of section see. 565. 
five hundred and sixty-five the words "in (Assessmeht 
like manner to the assessment of cost of of cost.) destruction of aquatic pests as in this Part 5 	 provided" and by inserting in lieu thereof 
the words "in the manner prescribed by 
section 572B of this Act"; 

(ii) by omitting from subsection six of the same 
section the words "or with this Act"; 

10 	(c) (i) by inserting in subsection one of section five See. 567. hundred and sixty-seven after the word (Estimates.) 
"powers" the words "during the next 
succeeding year"; 

(ii) by omitting subsections two, three, four and 15 	 five of the same section and by inserting in 
lieu thereof the following subsections :— 

The county council shall assess the 
additional amount required upon the 
councils concerned in the manner prescribed 20 	 by section 572B of this Act. 

The county council shall, at least 
fourteen days before making any such 
assessment, serve upon each of the councils 
concerned a copy of the estimates and a 25 	 statement of the amounts which it is 
proposed to assess against each of them. 

Any council concerned may make 
representations in writing to the county 
council against the estimates and the 30 	 amount proposed to be assessed against it 
if it considers that the estimates are 
excessive or that there has been an error in 
calculating such amount; and the county 
council may in its discretion thereupon 35 	 amend its estimates and proposed 
assessments. 

(d) 
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(d) by omitting section 572A and by inserting in subst. 
lieu thereof the following sections: 	sec. 572A 

and new 
see. 572a. 

572A. Where a county council is required to Assessment 

cometpay interest on or, to repay the whole or any 	 - 

	

5 	part of the principal of a loan the county ments. 
council may, notwithstanding the provisions of 
subsection six ,of section one hundred and 
twenty-four and subsection four of section one 
hundred and seventy-seven of this Act, 'decide 

	

10 	in any year to refrain from levying in the 
ensuing year a loan rate in respect of such loan. 

Where a county council decides in any year 
to refrain from levying in the ensuing year a 
loan rate in respect of any loan in pursuance of 

	

15 	the provisions of this section the county council 
shall— 

assess the amount required for such 
payment of interest or repayment of 
principal upon, the councils , concerned 

	

20 	 in the manner prescribed by section 
572B of this Act ; and 

refrain from levying a loan rate in such 
ensuing year in respect of such loan. 

572B. ( 1) Where under this Part a county Method of 

	

25 	council is authorised to make an assessment of "segment 
moneys upon the councils concerned, the county 
council shall make an assessment upon each of 
the councils concerned for such amount as bears 
to the total amount to be assessed upon all the 

	

30 	councils concerned the same proportion as the 
unimproved capital value, shown in the state-
ment last furnished by that council to the county 
council in pursuance of section five hundred and 
seventy-one of this Act, of the ratable land in 

	

35 	the area of that council and in the.district of 
Krell county council bears to the unimproved 

capital 
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capital value, shown in the statements last 
furnished by all the councils concerned to the 
count-  council in pursuance of the said section 
five hundred and seventy-one, of all the ratable 

	

5 
	

land in the areas' of all the councils concerned 
and in the district of such county council: 

Provided that where the amount so assessed 
is in respect of a loan raised for any work or 
service which in the opinion of the county coun- 

	

10 	cil would be of special benefit to a portion only 
of the county district the amount required for 
payment of interest or repayment of principal 
may, at the discretion of the county council, be 
assessed only on the councils of the areas within 

	

15 	which such portion is situated, and the assess- 
ment shall be made upon each of the councils 
concerned of the areas within which such portion 
is situated for such amount as bears to the 
total amount to be assessed upon all councils 

	

20 	concerned of such areas the same proportion as 
the unimproved'capital value, shown in the state-
ment last furnished by that council to the county 
council in pursuance of the said section ' five 
hundred and seventy-one, of that part of the 

	

25 	ratable land in the area of that council, and 
in that portion of the district of such county 
council bears to the unimproved capital value, 
shown in the statements last furnished by all 
the councils conceilned to the county council in 

	

30 	pursuance of the said section five hundred and 
seventy-one, of all the ratable land in the areas 
of all the councils concerned and in that portion 
of the district of such county council. 

(2) Notice of any such assessment shall 

	

35 	be served by the county council upon the 
councils concerned on or before the first day 
of December in the year preceding the year to 
which the assessment relates, 

(3) 
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Any council so assessed shall pay 
the amount of the assessment from the 
appropriate fund or where any amount of the 
assessment is in respect of a loan and the loan 

	

5 	is, in the opinion of the council, for the benefit of only portion of the area, from the proceeds of 
a local rate levied in respect of such portion. 

Notwithstanding any other provi-
sion of this Act the county council may recover 

	

10 	as a debt any amount assessed upon a council 
concerned in accordance with this Part and not 
paid on or before the thirtieth day of June in 
the year to which the assessment relates. 

(2) Part XXX of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part XXX— 
(Supple-
mentary.) 

	

15 	(a) by omitting from subsection one of section six Sec. 633. hundred and thirty-three the word "twenty" (Penalty.) 
and by inserting in lieu thereof the word 
"fifty": 

(b) by inserting next after paragraph (h) of section Sec. 635. 

	

20 	six hundred and thirty-five the following new (Obstruc- 
paragraph :— 	 lion.) 

(i) an honorary ranger appointed under 
section 365B of this Act. 

12. The Principal Act is further amended by inserting Further 25 next after Schedule Eight the following new Schedules = end re  of Act o. 
41, 1919. 
New, 
Schedules 
Nine and 
Ten. 

SCHEDULE NINE. 
Sec. 305.  Shires of Abercrombie, Ashford, Barraba, Baulkham Hills, Bibbenluke, Blaxland, Boree, Byron, Canobolas, Coif's Harbour, Cockburn, Demondrille, Dumaresq, Goobang, Gosford, Gundu- 

30 	*imba, Guyra, Hastings, Imlay, Byeamba, Lake Macquarie, 
Leeton, 
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Leeton, Lower Hunter, Macintyre, Manning, Mitchell, Molong, 
Mumbulla, Nundle, Patrick Plains, Peel, Port Stephens, Shoal-
haven, Stroud, Talbragar, Tallaganda, Tenterfield, Terania, 
Tintenbar, Tumbarumba, Turon, Waradgery, Waugoola, Wyong. 

 

	

5 	 SCHEDULE TEN. 
Cities of Sydney, Newcastle, Greater Wollongong, Parramatta. 
Municipalities of Ashfield, Auburn, Bankstown, Botany, Bur-

wood, Camden, Campbelltown, Canterbury, Concord, Drummoyne, 
Fairfield, Holroyd, Hunter's Hill, Hurstville, Kogarah, Ku-ring- 

	

10 	gai, Lane Cove, Leichhardt, Liverpool, Manly, Marrickville, 
Mosman, North Sydney, Penrith, Randwick, Rockdale, Hyde, 
Strathfield, Waverley, Willoughby, Windsor, Woollahra. 

Shires of Baulkham Hills, Blacktown, Hornsby, Sutherland, 
Warringah. 

Sec. 317x. 

is 	13. (1) Any license issued by a council under section Savings. 
five hundred and seven of the Principal Act and in force 
immediately before the commencement of this Act shall 
be deemed to be a license issued by that council under 
section five hundred and seven of the Principal Act, as 

20 amended by this Act, and shall, subject to that section 
of that Act, as so amended, continue in force until the 
expiration of the period for which it was issued. 

(2) The amendments made by paragraphs (b) 
and (d) of subsection one of section eleven of this Act 

25 shall not affect the right of a county council to recover 
under the provisions of section five hundred and sixty-
five or 572A of the Principal Act from a municipal or 
shire council as a debt any sum assessed under those 
provisions before the commencement of this Act upon 

30 such municipal or shire council but such sum shall be so 
recoverable as if such amendments had not been made. 

14. (1) The expenditure incurred by the Electricity Validations. 
Commission of New South Wales for and in connection 
with the powers, authorities, duties and functions of the 

35 Emergency Electricity Commissioner appointed under 
the regulations made under the Gas and Electricity Act, 
1935, as amended by subsequent Acts, and published in 

the 
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the Gazettes Numbers 74 of the third day of May, one 
thousand nine hundred and forty-nine, and 59 of the sixth 
day of April, one thousand nine hundred and fifty-one, is 
hereby validated. 

5 	(2) The donation of the sum of five thousand 
pounds made in the year one thousand nine hundred and 
fifty-five by the Sydney County Council to the N.S.W. 
Flood Victims' Relief Fund is hereby. validated. 

Sydney: A. H. Pali*, Government Printer-1958. 
[5s. 3d.] 
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ALLAN PICKERING, 
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ANNO SEPTIMO 
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Act No. 21, 1958. 

An Act to amend the law relating to appeals 
against councils' decisions in respect of 
applications for approval to erect buildings, 
open new public roads or subdivide 
land ; to make further provisions with 
respect to the division of areas into wards 
or ridings; for these and other purposes to 
amend the Local Government Act, 1919, 
and certain other Acts ; to validate certain 
matters; and for purposes connected 
therewith. [Assented to, 16th April, 1958.] 

BE 

1 have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

G. BOOTH, 
Chairman. of Committees of the Legislative Assembly. 



2 	 Act No. 21, 1958 

Local Government (Amendment). 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

Short title 	1. (1) This Act may be cited as the "Local Govern- 
and 	ment (Amendment) Act, 1958". construction.  

(2) The Local Government Act, 1919, as amended 
by subsequent Acts, is in this Act referred to as the 
Principal Act. 

Am _ndment 
of Act No. 
41, 1919, 
Part I— 
(Prelimin-
ary.) 
Sec. 4. 
(Defini-
tions.) 

2. Part I of the Principal Act is amended— 

by inserting in section four in the second 
definition of "Lease" after the words "Crown 
lands" the words ", land owned by or vested in 
the Crown"; 

by inserting in the same section immediately 
before the definition of "Ordinances" the 
following new definition :— 

"Operate", in relation to a vehicle, means 
convey or offer to convey passengers or 
goods for hire or for any consideration 
in or upon such vehicle. 

by omitting from the same section the definition 
of "Ply for hire"; 

by omitting from the same section the definition 
' 

	

	of "Public vehicle" and by inserting in lieu 
thereof the following definition :— 

"Public vehicle" means a vehicle used or 
let or intended to be used or let for the 
conveyance of passengers or goods for 
hire, whether by plying or standing in 

a 
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a public road or otherwise, but does 
not include any vehicle which is 
primarily constructed for the convey-
ance of goods and which is— 

used solely for the conveyance 
of goods in the course of or 
in relation to the trade or 
business of the owner thereof ; 
and 

not used or let or intended to 
be used or let for the convey-
ance of goods for hire by 
plying or standing in a public 
road. 

3. (1) Part IV of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part IV— 
(The Coun-
cils of 
Cities, 
Municipali-
ties, and 
Shires.) 

by inserting at the end of subsection one sec. 28. 
of section twenty-eight the following new (Travelling 

expenses.) xpenses.) 

(e) (e) to and from the annual meeting of the 
Association for Electrical Development 
and to and from meetings of the 
Management Committee of such Asso-
ciation. 

by omitting from paragraph (d) of subsection Sec. 39. 
one of section thirty-nine the words "one month (Appointed  
in the case of a municipality and two months in edlaeyetioonr 

of 
the case of a shire" and by inserting in lieu aldermen or 
thereof the words "two months". 	 councillors.) 

(2) 
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Local Government (Amendment). 

Amendment 
of Act No. 
41, 1919, 
Part V— 
(Electoral 
Provisions.) 
Sec. 58. 
(Division 
into 
wards.) 
Sec. 66. 
(Enrolment 
of person 
holding 
qualification 
in more 
than one 
ward or 
riding.) 

Sec. 73. 
(Contested 
elections of 
aldermen or 
councillors.) 

(2) Part V of the Principal Act is amended— 

by omitting subsections four and five of section 
fifty-eight; 

by omitting from subsection (2A) of section 
sixty-six the words "a person under" and by 
inserting in lieu thereof the words "the same or 
any other person under the same paragraph or"; 

(i) by omitting subsection three of section 
seventy-three; 

(ii) by omitting subsection (3A) of the same 
section and by inserting in lieu thereof the 
following subsection:— 

(3A) (a) Where an ordinary election is 
held in an area after the date upon which 
Her Majesty's assent to the Local Govern-
ment (Amendment) Act, 1958, is signified 
and— 

where the number of aldermen or 
councillors to be elected for that 
area or for any ward or riding of 
that area at that election is three 
or more, the system of election 
according to the principle of 
proportional representation shall 
apply to and in respect of that 
election, or 
where the number of aldermen or 
councillors to be elected for any 
ward or riding of that area, at that 
election is less than three, the 
system of preferential voting for 

which 
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which provision is made by subsec-
tion four of this section shall apply 
to and in respect of that election. 

(b) Where an extraordinary elec-
tion is held in an area after the date 
aforesaid, and— 

where only one vacancy is to be 
filled at that election the provisions 
of Divisions 1 and 4 of Schedule 
Six to this Act shall apply, mutatis 
mutandis, to and in respect of that 
election, and 
where more than one vacancy is to 
be filled at that election the system 
of election that applied at the 
ordinary election last held in that 
area shall apply to and in respect 
of that election. 

(c) The provisions of paragraph 
and of subparagraph (ii) of paragraph 
of this subsection shall take effect sub-

ject to the provisions of any proclamation 
under subsection (3c) of this section 
whether such proclamation was made before 
or after the date aforesaid. 

by omitting from subparagraph (v) of para-
graph (d) of subsection four of the same 
section the word "proviso" and by inserting 
in lieu thereof the word "subsection"; 

by omitting from paragraph (e) of the 
same subsection the word "proviso" and 
by inserting in lieu thereof the word "sub-
section"; 

by omitting from paragraph (f) of the 
same subsection the word "proviso" and 
by inserting in lieu thereof the word 
"subsection". 

(3) 
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Local Government (Amendment). 

Amendment 	(3) Part VI of the Principal Act is amended by 
of Act No. omitting from subsection five of section ninety-nine the 41, 1919, 
Part VI— word "Governor" and by inserting in lieu thereof the 

4. Part VII of the Principal Act is amended— 

(a) by omitting subsections two and three of section 
one hundred and fifty-eight and by inserting in 
lieu thereof the following subsection :— 

(2) If the rates are unpaid at the expiration 
of three months from the due date, the amount 
due shall— 

during any period in respect of which 
the council has determined that any 
amount due shall be increased by a 
sum calculated at a rate in excess of 
five per centum per annum simple 
interest but not exceeding seven per 
centum per annum simple interest, be 
increased by a sum calculated at the 
rate so determined by the council; and 
during any period in respect of which 
no such determination is in force, be 
increased by a sum calculated at the 
rate of five per centum per annum 
simple interest. 

Any such increase shall be deemed to be part 
of the rates. 

Any calculation as aforesaid shall be made in 
respect of as many complete months as there are 
in the period in respect of which such calculation 
is made and any portion of a month shall be 
disregarded. 

Any 

(Administra- word "Minister". 
tion.) 
Sec. 99. 
(Inquiry 
before 
dismissal of 
certain 
servants.) 
Amendment 
of Act No. 
41, 1919, 
Part VII— 
(Finance.) 
Sec. 158. 
(Overdue 
rates—
extra 
charge.) 
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Any determination of a council under this 
subsection may be made from time to time and 
may be varied or revoked. 

(b) (i) by omitting from subsection one of section see.160. 
one hundred and sixty the words "or which (Certificate 
will become due or payable";  amount 

(ii) by omitting subsection three of the same due.) 

section and by inserting in lieu thereof the 
following subsection :— 

(3) The council shall upon payment of the 
prescribed fee for each certificate having 
reference to a parcel of land separately 
assessed forthwith give or post to the appli-
cant a certificate in writing signed by the 
town or shire clerk. Such certificate shall 
state— 

what rates, charges, or sums of 
money (if any) are due or payable 
to the council in respect of the land 
with the particulars thereof and 
when the same became due or pay-
able, or that no such rates, charges 
or sums are then due or payable, 
as the case may be; 
what work (if any) the cost or 
part of the cost of which may be 
recovered by the council under this 
Act from the owner or occupier of 
the land has been carried out by 
the council, or that no such work 
has been carried out, as the case 
may be. 

(iii) by inserting at the end of subsection four 
of the same section the words "and that no 
work the cost or part of the cost of which 
may be recovered by the council under this 
Act from the owner or occupier of the land 
other than that stated in the certificate has 
been carried out by the council" ; 

(c) 
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Sec. 186. 
(Loan 
repayment 
accounts.) 

Withdrawal 
of surplus 
from loan 
repayment 
reserve. 

Local Government (Amendment). 

(c) by omitting from section 160B the words "the 
Invalid and Old-age Pensions Act 1908" and by 
inserting in lieu thereof the words "Part III of 
the Social Services Consolidation Act 1947"; 

(d.) by inserting next after section one hundred and 
sixty-three the following new section:- 

163A. Where Crown lands or lands owned by 
or vested in the Crown or land within a State 
forest are or is leased to any person for private 
purposes the department of the Government or 
statutory body which takes the necessary action 
for or in connection with the grant of such lease 
shall furnish the council in whose area the land 
the subject of such lease is situated with par-
ticulars of such lease within sixty days of the 
granting thereof unless particulars of the lease 
are within that period notified in the Gazette. 

(e) (i) by inserting in subsection one of section one 
hundred and seventy-four after the word 
"purpose" the word "for"; 

(ii) by inserting next after subsection two 
of the same section the following new 
subsection :— 

(2A) The limit of the amount which may 
be borrowed by the council by way of over-
draft in respect of each of the first three 
years of operation of a fund shall be the 
amount fixed for the time being by the 
Minister on the application of the council. 

(1) by omitting subsection twelve of section one 
hundred and eighty-six and by inserting in lieu 
thereof the following subsection :— 

(12) If, after a loan raised in respect of any 
fund has been repaid, there remains in the 
reserve for loan repayment in that fund any 
balance in respect of such loan, such balance may 
be transferred to the current account of that 
fund. 

(g) 

Sec. 160a. 
(Abandon-
ment 
of rates. 
Invalid and 
old-age 
pensioners.) 
New sec. 
163e. 

Leases 
granted by 
the Crown. 

Sec. 174. 
(Limited 
overdrafts.) 
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by omitting section 200D and by inserting in lieu Subst. 
thereof the following section :— sec. 200o. 

200D. A Registry of Inscribed Stock shall be Registries 
established at such place or places as the council an  . registrars. 
may appoint. 

The proper servant of the council or the 
person for the time being acting in his place 
shall be the registrar. 

The council may appoint such other persons, 
whether servants of the council or not, to be 
deputy registrars or assistant deputy registrars. 

(i) by inserting at the end of subsection three of sec. 211. 
(A

en
p
t
p
at

n
d
t- section two hundred and eleven the m 

following new paragraph :— 	 duties of 
auditors.) 

The appointment of an auditor shall be 
renewed from year to year unless the 
Minister otherwise determines. 

(ii) by inserting at the end of subsection five of 
the same section the following new 
proviso :— 

Provided that in any case where he deems 
it necessary or expedient the Minister may 
fix the remuneration of an auditor and for 
the purposes of this Act such remuneration 
shall be deemed to have been fixed, and shall 
be payable, by the council. 

5. Part IX of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part IX— 
(Public 
Roads.) 

(a) by omitting from section 249A the words "five Sec. 249A. 
pounds nor less than five shillings" and by (Straying 
inserting in lieu thereof the words "fifteen animals.) 

pounds"; 
(b) 
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New see. 
249D. 

Fences 
obstructing 
view of 
drivers. 

(b) by inserting next after section 249c the following 
new section :- 

249n. (1) Where a fence is likely to create a 
danger to traffic by limiting the field of vision of 
the driver of a motor or other vehicle the council 
may by notice in writing direct the owner of the 
land bounded by the fence to reduce the height 
of the fence to a height not greater than that 
specified in the direction. 

The council may, if it thinks fit, 
make a contribution towards the cost or expense 
which the applicant shows to the satisfaction of 
the council that he is likely to suffer by reason 
of the council's direction. 

Any such notice shall allow a 
reasonable time, not being less than one month, 
within which such owner shall comply with such 
direction. 

Such owner may, within the time 
allowed by the notice, appeal to a stipendiary 
magistrate or any two justices in petty sessions 
(such magistrate or justices in this section being 
referred to as the "court") having jurisdiction 
in the district in which the land is situated, 
against the council's direction. 

The court may hear and determine 
the matter having regard to the danger to traffic 
and the contribution which the council is pre-
pared to make and make such order as in the 
circumstances it thinks fit. 

The costs of the appeal shall be in 
the discretion of the court. 

Any order for the payment of costs 
made by the court under this section shall 
operate as an order for the payment of money 
under the Small Debts Recovery Act, 1912, as 
amended by subsequent Acts, and be enforce-
able as such under the provisions of that Act. 
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(8) The order of the court upon any 
such appeal shall be final and shall be binding 
upon the council and the appellant, and for the 
purposes of this Act shall be deemed to be the 
final decision of the council. 

(i) by omitting from subsection nine of section sec.251A. 
251A the word "rabbit-proof,"; 	(By 

motor 

(ii) by inserting next after the same subsection vehicles.) 
the following new subsection:— 

(9A) The council may at any time revoke 
any permission granted by it under this 
section for the erection of a by-pass for 
motor vehicles and the person by whom the 
by-pass was erected or his successor in title 
shall within the time specified in the notice 
of revocation served on him by the council 
remove the by-pass and notices displayed 
in connection therewith and take such steps 
as the council may require to ensure the 
safety of persons using the road. 

by inserting next after section two hundred and New see. 
sixty-seven the following new section :— 267A. 

267A. Where any vehicle has been involved in Vehicles, 
mtte ea r s

e 
 o

u
r an accident or has broken down or any matter things s 

 

or thing carried in or upon a vehicle has fallen ing obutrue- 
or escaped or been removed therefrom and such tr 

 l
o
o
a
n
c
t0  

firstmentioned vehicle or such matter or thing 
is a danger or obstruction to traffic on a road, 
the council may move such firstmentioned 
vehicle or such matter or thing and take such 
measures as may be necessary for the protection 
of the public from accident or for the facilitation 
of the free flow of traffic in or upon such road, 
and the council may recover in any court of 
competent jurisdiction the costs and expenses 
incurred by it pursuant to this section from the 

person 
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Sec. 299n. 
(Powers of 
council.) 

person who at the time of the exercise by it of 
any powers conferred upon it by this section had 
the custody of such firstmentioned vehicle or the 
vehicle in or upon which any such matter or 
thing was carried, as the case may be. 

(e) by inserting at the end of subsection one of 
section two hundred and seventy-seven the 
following new paragraph :— 

(ee) prescribing the requirements to be 
observed in case of an accident occur-
ring upon a public road owing to the 
presence thereon of a horse or a vehicle, 
other than a motor vehicle. 

6. (1) Part X of the Principal Act is amended— 

by inserting at the end of subsection two of 
section two hundred and eighty-one the follow-
ing new paragraph:— 

(q) control and regulate the use and 
occupation of premises whereon the 
business of receiving, storing, cleaning, 
sorting or disposing of used bottles is 
carried on. 

by omitting from subsection two of section two 
hundred and ninety-five the words "Board of 
Health" and by inserting in lieu thereof the 
words "Minister for the time being administer-
ing the Dairies Supervision Act, 1901"; 

( c) by omitting from Division 8A the figures and 
letter "229D" and by inserting in lieu thereof 
the figures and letter "299D"; 

(d) 

Sec. 277. 
(Ordin-
ances.) 

Amendment 
of Act No. 
41, 1919, 
Part X— 
(Public 
Health, 
Safety, and 
Conveni-
ence.) 
Sec. 281. 
(Sanitation, 
use, and 
occupation 
of 
premises.) 

Sec. 295. 
(Dairies 
Supervision 
Act.) 
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(d) by inserting at the end of subsection one of Sec. 303. 
section three hundred and three the following (Ordin- 
new paragraph 	 ances.)  

(q) prohibiting and regulating the making 
of noises and the use of premises so 
as to prevent or minimise the emission 
of noises therefrom and prescribing 
the noises to which any ordinance made 
under this paragraph may relate. 

(2) Part XI of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part XI— 
(Building 
Regula-
tion.) 

(a) (i) by inserting at the end of subsection two of sec. 305. 
section three hundred and five the following (ovlincicalion  
new paragraph:— 	 palities 

and parts 
(c) in the shires specified in Schedule of shires.) 

Nine to this Act and shires to 
which the Governor by proclama-
tion applies the provisions of this 
Part whether such proclamation 
relates to the whole of the shire or 
portions of the shire other than 
those portions to which the provi-
sions of this Part apply under 
paragraph (a) of this subsection 
or have been applied under para-
graph (b) of this subsection. 

(ii) by inserting at the end of the same section 
the following new subsection :— 

(4) (a) No proclamation under para-
graph (c) of subsection two of this section 
relating to the whole of any shire shall be 
made unless the Minister has first given the 
prescribed notice of the proposal so to 
apply such provisions. 

(b) 
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Sec. 312. 
(Applica-
tion.) 

Sec. 313. 
(Subjects 
for con-
sideration.) 

Local Government (Amendment). 

Within the time fixed in such 
notice objection to the proposal may be 
lodged with the Minister by any elector of 
the shire concerned. 

The Minister may, if in his 
opinion the circumstances warrant, refer the 
proposal to a person appointed by him for 
inquiry and report. 

After considering any objections 
received to the proposal or the report of 
the person appointed to hold the inquiry, if 
any, the Minister may submit the proposal 
to the Governor for decision. 

by inserting in paragraph (a) of subsection one 
of section three hundred and twelve after the 
words "his architect" the words "or structural 
engineer"; 

by inserting at the end of section three hundred 
and thirteen the following new paragraph :— 

(1) whether the site is subject to flooding or 
tidal inundation. 

Further 
amendment 
of Act No. 
41, 1919, 
Part XI— 
(Building 
Regulation.) 

Sec. 317A. 
(Certificate 
of 
compliance.) 

7. (1) Part XI of the Principal Act is further 
amended— 

(a) (i) by inserting in subsection one of section 
317A after the words "the plans and 
specifications" the words ", if any,"; 

(ii) by inserting in subsection three of the same 
section after the words "the plans and 
specifications" the words ", if any,"; 

(b) 
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(b) (i) by inserting next after subsection one of see.  317B.  
section 317E the following new subsection:— (Repair or 

(1A) If any building is erected or altered ofesisting 
after the commencement of the Local Gov- buildings.) 
ernment (Amendment) Act, 1958, without 
the approval of the council having been 
obtained therefor beforehand, the council 
may, by notice in writing specifying a 
reasonable time for compliance therewith, 
order the owner to demolish the building 
or the alteration, as the case may be, 
or, as an alternative, to carry out to the 
satisfaction of the council such work 
specified in the notice as is necessary to 
make the building or the building as altered, 
as the case may be, comply with the Act and 
ordinances. 

This subsection shall not apply to or in 
respect of any building in respect of which 
the council has issued a certificate under 
section 317A of this Act except as regards 
any alteration or addition thereto or any 
rebuilding thereof effected without the 
approval of the council after the issue of 
such certificate. 

(ii) by omitting subsection five of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(5) (a) Any owner who has received an 
order under this section may, within the 
time and in the manner prescribed by rules 
of court, appeal against the order to a 
district court judge having jurisdiction 
within the area. 

(b) Such judge may summon wit-
nesses, hear evidence, and determine the 
matter, having regard to this Act, the 
ordinances, the circumstances of the case, 
and the public interest. 

(c) 
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Sec. 317o. 
(Applica-
tion.) 

Division 4c. 
(Heading.) 

Subst. secs. 
317K and 
317L. 

Application 
of Division. 

Local Government (Amendment). 

(c) The decision of such court upon 
any such appeal shall be final, and shall be 
binding upon the council and the appellant, 
and for the purposes of this Act shall be 
deemed to be the final decision of the council. 

(d) If in any decision under this 
section costs are awarded, such costs may 
be enforced and recovered in like manner to 
costs awarded in a judgment of the district 
court. 

by omitting from subsection three of section 317c 
the words "Board of Appeal" and by inserting 
in lieu thereof the words "Cumberland, New-
castle and Wollongong Board of Appeal"; 

(i) by inserting after the word "Appeals" in 
the heading to Division 4c the words 
" , other than Country Appeals"; 

(ii) by omitting from the same heading the 
words "Board of Appeal" and by inserting 
in lieu thereof the words "Cumberland, 
Newcastle and Wollongong Board of 
Appeal"; 

by omitting sections 3178 and 317L and by insert-
ing in lieu thereof the following sections :- 

3178. (1) This Division shall apply to the 
areas for the time being specified in Schedule 
Ten to this Act and to the councils of such areas. 

(2) The Governor may by proclamation 
amend Schedule Ten to this Act by inserting 
therein the name of any area or by omitting 
therefrom the name of any area for the time 
being specified therein. 

The said Schedule Ten, as so amended, shall 
be Schedule Ten to this Act. 

317L. 
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317L. There shall be a board of appeal to be Cumberland, 
called the "Cumberland, Newcastle and Wollon- Newcastle 

and Wollon- 
gong Board of Appeal" which in this Division gong Board 
is referred to as "the board". 	 of Appeal.  

(f) (i) by inserting next after subsection two of Sec. 317m. 
section 317M the following new subset- Appoint-

ment.) 
lion :— 

(2A) (a) The Minister may in the case 
of the absence, through illness, disqualifica-
tion or otherwise, of any member, other 
than the chairman, from time to time 
appoint a deputy member to act in the place 
of any such member. 

A deputy member so appointed 
to act in the place of any such member shall 
be a member of the panel and shall be a 
person nominated to the panel by the same 
body which nominated the member of the 
board in whose place the deputy member is 
appointed to act. 

No person shall be concerned 
to inquire whether or not any occasion has 
arisen requiring or authorising a deputy 
member to act in the place of a member; 
and all acts and things done or omitted to 
be done by a deputy member when so acting 
as aforesaid shall have the same con-
sequences as if the same had been done or 
omitted to be done by the member in whose 
place the deputy member is acting. 

by omitting from subsection three of the 
same section the words "the council" and 
by inserting in lieu thereof the words "any 
council"; 

by omitting subsection four of the same 
section; 

(g) 
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Sec. 317N. 
(Chairman.) 

Sec. 3170. 
(Disquali- 
fieation.) 

Sec. 317P. 
(Remunera-
tion of 
members.) 

by omitting subsection one of section 317N and 
by inserting in lieu thereof the following sub-
section :— 

(1) The chairman, or in his absence the 
person known as the deputy chairman of the 
board, shall preside at the meetings of the 
board: 

Provided that in the absence of the chairman, 
and of the person known as the deputy chairman 
of the board, from any meeting of the board the 
members present at the meeting may elect from 
amongst their number a vice-chairman to preside 
at that meeting. The deputy chairman and any 
vice-chairman shall, when so presiding, have all 
the powers and authorities of the chairman. 
(i) by inserting in subsection one of section 

317o after the word "member" wherever 
occurring the words "or deputy member"; 

(ii) by omitting subsection two of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(2) A member or deputy member of the 
board, being an officer of a council, shall be 
disqualified from acting and shall not act 
as a member or deputy member on an appeal 
relating to a building proposed to be erected 
in the area of the council, or within the 
district of the county council, of which such 
member or deputy member is an officer. 

(i) by omitting from section 317P the words "of 
the board, or a member of the panel while 
he fills the place of a member of the board 
in accordance with the provisions of section 
317o of this Act," and by inserting in lieu 
thereof the words "or deputy member of 
the board"; 

(ii) by inserting in the same section after the 
word "council" the word "concerned" ; 
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(j) (i) by omitting subsection one of section 317q Sec. 317Q. 
and by inserting in lieu thereof the follow- (Panel.) 
ing subsection :— 

(1) There shall be a board of appeal 
panel to be called the "Cumberland, 
Newcastle and Wollongong Board of Appeal 
Panel" which in this Division is referred 
to as "the panel". 
by omitting from paragraph (a) of sub-
section three of the same section the words 
"Board of Appeal" and by inserting in lieu 
thereof the word "board"; 
by omitting subsection four of the same 
section; 

(k) (i) by omitting from paragraph (a) of sub- see. 317a. 
section one of section 317s the words "the (Cessation 
council" and by inserting in lieu thereof :ffi  teeer7 f  
the words "any council to which this 
Division applies"; 
by omitting from paragraph (f) of the 
same subsection the words "or to the town 
clerk"; 
by omitting from paragraph (g) of the same 
subsection the words "he receives notice 
in writing from the town clerk that he has 
been" and by inserting in lieu thereof the 
words "he is"; 

(1) by omitting from section 317T the words "Board sec. 317r. 
of Appeal" and by inserting in lieu thereof the (Declara-
words "Cumberland, Newcastle and Wollon- tion.) 

gong Board of Appeal"; 
(m) by omitting from section 317u the words "of Sec. 317u. 

the council under this Part, section 317B (Appeal.) 
excepted, or under any ordinance made there-
under," and by inserting in lieu thereof the 
words "under this Part, or under any ordinance 
made thereunder, of any council to which this 
Division applies (such decision being in respect 
of an application for approval to erect any 

building) 
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Sec. 317v. 
(Reference 
of 
objections.) 

Sec. 317x. 
(Appeal 
deemed 
submission 
to 
arbitration.) 

building) or by any neglect or delay by such 
council to give within forty days after service 
on such council of such party's application for 
approval to erect any building a decision with 
respect thereto,"; 
(i) by inserting in subsection one of section 317v 

after the word "architect" the words "or 
structural engineer "; 

(ii) by inserting in the same subsection after the 
word "council" the words "in whose area 
the building is proposed to be erected" ; 

by inserting at the end of subsection one of 
section 317x the following new proviso :—

Provided that for the purposes only of such 
application such provisions shall be deemed to 
be amended— 

(i) by omitting from section three of 
that Act the definition of "Court" 
and by inserting in lieu thereof the 
following definition :— 

" Court " means the Land and 
Valuation Court, or a judge, 
deputy judge or additional 
judge thereof. 

(ii) by omitting from the same section 
the definition of "Judge" and by 
inserting in lieu thereof the follow-
ing definition :— 

"Judge" means judge, deputy 
judge or additional judge of 
the Land and Valuation 
Court. 

by omitting section twenty of that Act 
and by inserting in lieu thereof the 
following section:- 

20. The judge of the Land and 
Valuation Court may, from time to 
time, make general rules and orders for 
carrying the purposes of this Act into 
effect. 	 (p) 



Act No. 21, 1958. 	 21 

Local Government (Amendment). 

(p) (i) by omitting from paragraph (b) of subsec- see,. 317z. 
tion one of section 317z the words "town (Minutes.) 
clerk" and by inserting in lieu thereof the 
words "clerk of the council concerned"; 
by omitting from subsection two of the same 
section the words "town clerk, who" and by 
inserting in lieu thereof the words "clerk 
of the council concerned and such council 
clerk"; 
by omitting from subsection two of the same 
section the words "the council" and by 
inserting in lieu thereof the words "such 
council"; 
by inserting in subsection three of the 

same section after the words "the council" 
the word "concerned"; 

(q) by inserting next after section 317z the following New 
new Division :— 	 Div181on

4D,  
DivisioN 4D.—Country Appeals. 

Constitution of Country Board of Appeal. 
317AA. This Division shall apply to and in Application 

respect of— 	 of 
Division. all areas, and parts of areas, to which 

this Part applies and to which Division 
4c of this Part does not apply; and 
to the councils of all areas and parts 
of areas to and in respect of which this 
Division applies. 

317AB. There shall be a board of appeal to be Country 
called the "Country Board of Appeal" " in ; Board of 

this Division is referred to as "the board". 	
ppeal. 

317Ac. (1) The Governor shall appoint the Appoint-
members of the board, who shall, subject to this went' 
Division, hold office for three years. 

(2) The board shall consist of five 
members, that is to say— 

(a) one member, being an officer of the 
Department of Local Government, who 
shall be the chairman; 	(b) 
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one member, who shall be an architect 
selected by the Governor from three 
architects who shall be nominated by 
the Royal Australian Institute of 
Architects ; 
one member, who shall be a structural 
engineer selected by the Governor from 
three structural engineers who shall be 
nominated by the Institution of Engi-
neers, Australia (Sydney Division) ; 
one member, who shall be a master 
builder selected by the Governor from 
three master builders who shall be 
nominated by the Master Builders' 
Association of New South Wales ; 
one member, who shall be an officer of 
a council and shall be selected by the 
Governor from a panel of four such offi-
cers nominated jointly as prescribed 
by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales. 
(3) (a) The Minister may in the case 

of the absence, through illness, disqualification 
or otherwise, of any member, other than the 
chairman, from time to time appoint a deputy 
member to act in the place of any such member. 

A deputy member so ap-
pointed to act in the place of any such member 
shall be a member of the panel and shall be a 
person nominated to the panel by the same body 
which nominated the member of the board in 
whose place the deputy member is appointed to 
act. 

No person shall be concerned 
to inquire whether or not any occasion has arisen 
requiring or authorising a deputy member to 
act in the place of a member ; and all acts and 

things 



Act No. 21, 1958. 	 23 

Local Government (Amendment). 

things done or omitted to be done by a deputy 
member when so acting as aforesaid shall have 
the same consequences as if the same had been 
done or omitted to be done by the member in 
whose place the deputy member is acting. 

A servant of any council shall not 
be a member of the board. 

317AD. (1) The chairman, or in his absence Chairman. 
the person known as the deputy chairman of the 
board, shall preside at the meetings of the board : 

Provided that in the absence of the chairman, 
and of the person known as the deputy chairman 
of the board, from any meeting of the board the 
members present at the meeting may elect from 
amongst their number a vice-chairman to preside 
at that meeting. The deputy chairman and any 
vice-chairman shall, when so presiding, have all 
the powers and authorities of the chairman. 

Where the voting on any question 
at a meeting of the board is equal the chairman 
shall have a casting vote in addition to his 
deliberative vote. 

Three members of the board shall 
form a quorum. 

317AE. (1) A member or deputy member of Disqualifi 
the board shall be disqualified from acting and cation• 
shall not act as a member or deputy member on 
an appeal to the board or on any reference to the 
board under this Part, with respect to any build-
ing of which he is the owner, architect, engineer, 
or in which he is in any manner, directly or 
indirectly, interested. 

(2) A member or deputy member of 
the board, being an officer of a council, shall be 
disqualified from acting and shall not act as a 
member or deputy member on an appeal relating 
to a building proposed to be erected in the area 

of 
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of the council, or within the district of the county 
council, of which such member or deputy member 
is an officer. 

Remunera-
tion of 
members. 

Panel. 

317AF. A member or deputy member of the 
board shall be entitled to receive from the council 
concerned such remuneration (whether by way 
of fees or allowance or otherwise) and such 
travelling and out-of-pocket expenses as may 
from time to time be prescribed. 

317AG. (1) There shall be a board of appeal 
panel, to be called the "Country Board of 
Appeal Panel", which in this Division is 
referred to as "the panel". 

The Governor shall appoint the 
members of the panel, who shall, subject to this 
Division, hold office for three years. 

The panel shall consist of fourteen 
members, that is to say— 

one member, being an officer of the 
Department of Local Government, who 
shall be known as the deputy chairman 
of the board; 
three members, who shall be architects 
selected by the Governor from six 
architects who shall be nominated by 
the Royal Australian Institute of 
Architects ; 
three members, who shall be structural 
engineers selected by the Governor 
from six structural engineers who shall 
be nominated by the Institution of 
Engineers, Australia (Sydney Divi-
sion) ; 
three members, who shall be master 
builders selected by the Governor from 
six master builders who shall be nomi-
nated by the Master Builders' Associa-
tion of New South Wales ; 

( e) 
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four members, who shall be officers of 
councils and shall be selected by the 
Governor from a panel of eight such 
officers nominated jointly as prescribed 
by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales. 

3174H. (1) Every nomination for the appoint- Failure of 
ment of a person as a member of the board or of nomination. 

the panel shall be made in the manner and within 
the time prescribed, and shall be accompanied 
by the written consent of the person nominated 
to serve on the board or panel, as the case may 
be, if appointed. 

(2) If within the time prescribed the 
necessary nomination for membership of the 
board or panel, as the case may be, has not been 
validly made by the body entitled to make such 
nomination, the Governor may appoint a person 
or persons, as the case may require, having the 
appropriate qualification, as representative or 
representatives of such body on the board or 
the panel. 

317A1. (1) A member of the board or of the Cessation 
panel shall cease to hold his office— 	 of term of 

office. 

if he holds any position of profit under 
or in the gift of any council to which 
this Division applies ; 

if he becomes a bankrupt, compounds 
with, his creditors, or makes any assign-
ment of his estate for their benefit; 

if he becomes an insane person or 
patient, or an incapable person within 
the meaning of the Lunacy Act of 1898, 
as amended by subsequent Acts; 
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if he is convicted in New South Wales 
of a felony or of a misdemeanour which 
is punishable by imprisonment for 
twelve months or upwards or if he is 
convicted elsewhere than in New South 
Wales of an offence which if committed 
in New South Wales would be a felony 
or a misdemeanour which is punishable 
as aforesaid; 

if being summoned he is absent from 
three consecutive sittings of the board 
or panel without leave granted by the 
board or panel; 

if he resigns his office in writing under 
his hand delivered to the chairman of 
the board; 

if having been appointed to the board 
or the panel in his capacity as an officer 
of the Public Service he ceases to be 
employed in the Public Service in the 
capacity by virtue of which he was 
appointed to the board or the panel, as 
the case may be; 

if he is removed from office by the 
Governor. 

Upon any vacation of office under 
this section, the Governor shall forthwith 
appoint a new member to be nominated in 
accordance with the provisions of section 317Ac 
or section 317A0, as the case may require, to 
fill the vacant office. 

A person appointed to fill any 
vacancy occasioned otherwise than by the expira-
tion of the term of office of a member of the 
board or panel shall, subject to this Division, 
hold office for the residue of his predecessor's 
term. 

317A3. 
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317AJ. Before any member of the board, or Declaration. 
any member of the panel who takes the place of 
a member of the board, acts in such office, he 
shall make the following declaration before a 
judge of the Supreme Court or a judge of the 
District Court or a stipendiary magistrate :— 

I, A.B., do solemnly and sincerely declare 
that I will diligently, faithfully, and impar-
tially execute my duties as a member of the 
Country Board of Appeal under Part XI of 
the Local Government Act, 1919, as 
amended by subsequent Acts. 

Jurisdiction of Board. 
317AK. Any party who feels himself aggrieved Appeal. 

by any decision under this Part, or under any 
ordinance made thereunder, of any council to 
which this Division applies (such decision being 
in respect of an application for approval to 
erect any building) or by any neglect or delay 
by such council to give within forty days after 
service on such council of such party's applica-
tion for approval to erect any building a 
decision with respect thereto, may appeal to the 
board. 

The person making the appeal shall lodge 
therewith the fee prescribed for appeals to the 
board. 

317AL. (1) Where in the case of any particu- Reference of 
lar building proposed to be erected the builder objections. 

or architect or structural engineer thereof lodges 
with the council in whose area the building is 
proposed to be erected an objection in writing 
to the effect that with respect to that building 
any of the provisions of the ordinances are in- 
applicable or will needlessly affect with injury 
the course and operation of business or will 
defeat the objects of such ordinances and that 

by 
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by the adoption of a modification of such pro-
visions such objects will be attained either better 
or as effectually then the objection shall be 
referred to the board. 

(2) If the board is of the opinion that 
the objection is well founded it may direct with 
respect to such building such modification of 
such provisions to be made as will give effect to 
the purposes of the said ordinances. 

Procedure. 
Procedure. 	 317AM. Appeals and references to the board 

shall be made and enforced in the manner 
prescribed. 

Appeal 	 MAN. (1) Subject to this Part and to any 
deemed 	 ordinances thereunder, every appeal shall be submission 
to 	 deemed to be a submission to arbitration under 
arbitration. 	 the Arbitration Act, 1902, and the provisions of 

that Act, so far as applicable, shall, mutatis 
mutandis, apply accordingly : 

Provided that for the purposes only of such 
application such provisions shall be deemed to be 
amended— 

(a) (i) by omitting from section three of 
that Act the definition of "Court" 
and by inserting in lieu thereof the 
following definition :— 

"Court" means the Land and 
Valuation Court, or a judge, 
deputy judge or additional 
judge thereof. 

(ii) by omitting from the same section 
the definition of "Judge" and by 
inserting in lieu thereof the follow-
ing definition :— 

"Judge" means judge, deputy 
judge or additional judge 
of the Land and Valuation 
Court. 	 (10 
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(b) by omitting section twenty of that Act 
and by inserting in lieu thereof the 
following section :- 

20. The judge of the Land and Valua-
tion Court may, from time to time, make 
general rules and orders for carrying 
the purposes of this Act into effect. 
(2) For the purposes of this Division, 

the board shall be deemed to be arbitrators 
within the meaning of the said Act. 

317Ao. On any appeal under this Part the Powers of 
board may— 	 board. 

if the appellant does not appear at the 
time appointed for the hearing of the 
appeal, proceed with the hearing and 
make its award notwithstanding the 
absence of any of the parties; 
appoint one of its members to make 
any inquiry or any survey which 
appears to it to be necessary or expe-
dient for the purposes of the appeal; 
regulate its own proceedings; 
by its award confirm, amend, vary, or 
disallow all or any of the decisions 
appealed from. 

317AP. (1) The board shall— 	 Minutes.
(a) keep proper minutes of its proceed- 

ings ; and 
(b) lodge the same or true copies thereof 

certified under the hand of the chair-
man with the clerk of the council 
concerned. 
(2) Every decision, adoption, or 

award of the board shall be in writing signed by 
the members of the board, and a true copy 
thereof certified under the hand of the 
chairman shall be lodged with the clerk of the 
council concerned and such council clerk shall 
cause the copy lodged with him to be filed in the 
office of such council. 

(3) 
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Sec. 318. 
(Ordin-
ances.) 

Amendment 
of Act No. 
41, 1919, 
Part XII— 
(Town 
Planning.) 

See. 333. 
(Subjects 
for con-
sideration re 
sub-
divisions.) 

Subst. 
Division 3. 

Board of 
Sub-
division 
Appeals. 
Appoint-
ment. 

Any person on payment of the 
prescribed fee may inspect the copy of the 
decision, adoption, or award so filed in the office 
of the council concerned and may take copies 
thereof or make extracts therefrom. 

In any proceedings in any court 
or before any judge or justice a copy of a deci-
sion, adoption, or award of the board shall, if 
certified under the hand of the chairman, be 
prima facie evidence of the matters therein 
contained. 

(r) by omitting from paragraph (32) of section 
three hundred and eighteen the words "to 
obtain with the consent of the Council of the 
City of Sydney" and by inserting in lieu thereof 
the words ", or the board, constituted under 
Division 4D of this Part, to obtain". 

(2) Part XII of the Principal Act is amended— 

by inserting next after paragraph (j) of section 
three hundred and thirty-three the following 
word and new paragraph:— 

and 
(k) whether the land is subject to flooding 

or tidal inundation. 
by omitting Division 3 and by inserting in lieu 
thereof the following Division :— 

DivisioN 3.—Constitution of Board of 
Subdivision Appeals. 

341. There shall be a board to be called the 
"Board of Subdivision Appeals", which in this 
Division is referred to as "the board". 

341A. (1) The Governor shall appoint the 
members of the board, who shall, subject to 
this Division, hold office for three years. 

(2) 
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(2) The board shall consist of five 
members, that is to say— 

one member, being an officer of the 
Department of Local Government, who 
shall be the chairman; 
one member, who shall be an officer 
of the Department of Lands and a 
registered surveyor, and who shall be 
nominated by the Under Secretary for 
Lands; 
one member, who shall be an engineer 
selected by the Governor from three 
engineers who shall be nominated by 
the Institution of Engineers, Australia 
(Sydney Division) ; 
one member, who shall be an officer of 
a council and shall be selected by the 
Governor from a panel of four such 
officers nominated jointly as prescribed 
by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales; 
one member, who shall be a registered 
surveyor holding a certificate as Town 
and Country Planner qualifying him to 
assist councils in the preparation of 
schemes in accordance with section 
342E of this Act and shall be selected by 
the Governor from a panel of three 
such surveyors nominated by the 
Institution of Surveyors of New South 
Wales. 
(3) (a) The Minister may in the case 

of the absence, through illness, disqualification 
or otherwise, of any member, other than the 
chairman, from time to time appoint a deputy 
member to act in the place of any such member. 

(b) A deputy member so appointed 
to act in the place of any such member shall be 
a member of the panel and shall be a person 

nominated 
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nominated to the panel by the same person or 
body who or which nominated the member of the 
board in whose place the deputy member is 
appointed to act. 

(c) No person shall be concerned to 
inquire whether or not any occasion has arisen 
requiring or authorising a deputy member to 
act in the place of a member; and all acts and 
things done or omitted to be done by a deputy 
member when so acting as aforesaid shall have 
the same consequences as if the same had been 
done or omitted to be done by the member in 
whose place the deputy member is acting. 

A servant of any council shall not 
be a member of the board. 

341n. (1) The chairman, or in his absence 
the person known as the deputy chairman of 
the board, shall preside at the meetings of the 
board: 

Provided that in the absence of the chairman, 
and of the person known as the deputy chairman 
of the board, from any meeting of the board 
the members present at the meeting may elect 
from amongst their number a vice-chairman to 
preside at that meeting. The deputy chairman 
and any vice-chairman shall, when so presiding, 
have all the powers and authorities of the chair-
man. 

Where the voting on any question 
at a meeting of the board is equal the chairman 
shall have a casting vote in addition to his 
deliberative vote. 

Three members of the board shall 
form a quorum. 

34k. (1) A member or deputy member of the 
board shall be disqualified from acting and shall 
not act as a member or deputy member on an 
appeal to the board under this Part, with respect 
to an application to open any new public road 

or 
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or to subdivide any land where he is the owner 
of such land or the surveyor who carried out 
the survey or certified the plan of the public 
road or of the subdivision, or in which he is in 
any manner, directly or indirectly interested. 

(2) A member or deputy member of 
the board, being an officer of a council, shall be 
disqualified from acting and shall not act as a 
member or deputy member on an appeal relating 
to the opening of a new public road, or the sub-
division of land, within the area of the council, 
or within the district of the county council, of 
which such member or deputy member is an 
officer. 

341n. A member or deputy member of the Remunera-
board shall be entitled to receive from the ti°11°f members. 
council concerned such remuneration (whether 
by way of fees or allowance or otherwise) and 
such travelling and out-of-pocket expenses as 
may from time to time be prescribed. 

341E. (1) There shall be a panel to be called Panel. 
the "Board of Subdivision Appeals Panel", 
which in this Division is referred to as "the 
panel". 

The Governor shall appoint the 
members of the panel, who shall, subject to this 
Division, hold office for three years. 

The panel shall consist of twelve 
members, that is to say— 

one member, being an officer of the 
Department of Local Government, who 
shall be known as the deputy chairman 
of the board; 
one member, who shall be an officer of 
the Department of Lands and a 
registered surveyor, and who shall be 
nominated by the Tinder Secretary for 
Lands; 

(c) 
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three members, who shall be engineers 
selected by the Governor from six 
engineers who shall be nominated by 
the Institution of Engineers, Australia 
(Sydney Division) ; 
four members, who shall be officers of 
councils and shall be selected by the 
Governor from a panel of eight such 
officers nominated jointly as prescribed 
by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales ; 
three members, each of whom shall be 
a registered surveyor holding a certifi-
cate as Town and Country Planner 
qualifying him to assist councils in the 
preparation of schemes in accordance 
with section 342E of this Act and shall 
be selected by the Governor from six 
such surveyors nominated by the 
Institution of Surveyors of New South 
Wales. 

341F. (1) Every nomination for the appoint-
ment of a person as a member of the board or of 
the panel shall be made in the manner and within 
the time prescribed, and shall be accompanied 
by the written consent of the person nominated 
to serve on the board or panel, as the case may 
be, if appointed. 

(2) If within the time prescribed the 
necessary nomination for membership of the 
board or panel, as the case may be, has not been 
validly made by the person or body entitled to 
make such nomination, the Governor may 
appoint a person or persons, as the case may 
require, having the appropriate qualification, as 
representative or representatives of such person 
or body on the board or the panel. 

 

341o. 
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341G. (1) A member of the board or of the Cessation 
of term panel shall cease to hold his office— 	 of office. 

if he holds any position of profit under 
or in the gift of any council; 
if he becomes bankrupt, compounds 
with his creditors, or makes any assign-
ment of his estate for their benefit; 
if he becomes an insane person or 
patient, or an incapable person within 
the meaning of the Lunacy Act of 1898, 
as amended by subsequent Acts; 
if he is convicted in New South Wales 
of a felony or of a misdemeanour which 
is punishable by imprisonment for 
twelve months or upwards or if he is 
convicted elsewhere than in New South 
Wales of an offence which if committed 
in New South Wales would be a felony 
or a misdemeanour which is punishable 
as aforesaid; 
if being summoned he is absent from 
three consecutive sittings of the board 
or panel without leave granted by the 
board or panel; 
if he resigns his office in writing under 
his hand delivered to the chairman of 
the board; 
if having been appointed to the board 
or the panel in his capacity as an 
officer of the Public Service he ceases 
to be employed in the Public Service in 
the capacity by virtue of which he was 
appointed to the board or the panel, as 
the case may be; 
if he is removed from office by the 
Governor. 
(2) Upon any vacation of office under 

this section, the Governor shall forthwith 
appoint a new member to be nominated in 

accordance 
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accordance with the provisions of section 341A 
or section 341E, as the case may require, to fill 
the vacant office. 

(3) A person appointed to fill any 
vacancy occasioned otherwise than by the 
expiration of the term of office of a member of 
the board or panel shall, subject to this Division, 
hold office for the residue of his predecessor's 
term. 

341a. Before any member of the board, or any 
member of the panel who takes the place of a 
member of the board, acts in such office, he shall 
make the following declaration before a judge 
of the Supreme Court or a judge of the District 
Court or a stipendiary magistrate :— 

I, A.B., db solemnly and sincerely declare 
that I will diligently, faithfully, and impar-
tially execute my duties as a member of the 
Board of Subdivision Appeals under Part 
XII of the Local Government Act, 1919, as 
amended by subsequent Acts. 

Jurisdiction of Board. 
Any applicant for approval to open 

any new public road or to subdivide any land 
may appeal to the board against the decision 
of the council within whose area such proposed 
public road or such land is situated, or any 
neglect or delay of such council to give within 
forty days after service on such council of the 
application by such applicant a decision with 
respect thereto. 

The person making the appeal shall lodge 
therewith the fee prescribed for appeals to the 
board. 

Procedure. 
Appeals to the board shall be made and 

enforced in the manner prescribed. 
341E. (1) Subject to this Part and to any 

ordinances thereunder, every appeal shall be 
deemed to be a submission to arbitration under 

the 

Declara-
tion. 

A ppeal. 

Procedure. 

Appeal 
deemed 
submission 
to 
arbitration. 
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the Arbitration Act, 1902, and the provisions of 
that Act, so far as applicable, shall, mutatis 
mutandis, apply accordingly : 

Provided that for the purposes only of such 
application such provisions shall be deemed to be 
amended— 

(i) by omitting from section three of 
that Act the definition of " Court" 
and by inserting in lieu thereof the 
following definition :— 

" Court" means the Land and 
Valuation Court, or a judge, 
deputy judge or additional 
judge thereof. 

(ii) by omitting from the same section 
the definition of "Judge" and by 
inserting in lieu thereof the follow-
ing definition :— 

"Judge" means judge, deputy 
judge or additional judge 
of the Land and Valuation 
Court. 

by omitting section twenty of that Act 
and by inserting in lieu thereof the 
following section :- 

20. The judge of the Land and Valua-
tion Court may, from time to time, make 
general rules and orders for carrying 
the purposes of this Act into effect. 
(2) For the purposes of this Division, 

the board shall be deemed to be arbitrators 
within the meaning of the said Act. 

341L. On any appeal under this Part the board Powers of 
board. may— 

(a) if the appellant does not appear at the 
time appointed for the hearing of the 
appeal, proceed with the hearing and 
make its award notwithstanding the 
absence of any of the parties ; 

(b) 
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Sec. 342. 
(Ordi-
nances.) 

Local Government (Amendment). 

(b) appoint one of its members to make any 
inquiry or any survey which appears to 
it to be necessary or expedient for the 
purposes of the appeal; 

(c) regulate its own proceedings; 
(d) by its award confirm, amend, vary or 

disallow all or any of the decisions 
appealed from. 

341M. (1) The board shall— 
(a) keep proper minutes of its proceedings; 

and 
(b) lodge the same or true copies thereof 

certified under the hand of the chairman 
with the clerk of the council concerned. 

Every decision, adoption, or award 
of the board shall be in writing signed by the 
members of the board, and a true copy thereof 
certified under the hand of the chairman shall be 
lodged with the clerk of the council concerned 
and such council clerk shall cause the copy 
lodged with him to be filed in the office of such 
council. 

Any person on payment of the pre-
scribed fee may inspect the copy of the decision, 
adoption, or award so filed in the office of the 
council concerned and may take copies thereof or 
make extracts therefrom. 

In any proceedings in any court or 
before any judge or justice a copy of a decision, 
adoption, or award of the board shall, if certified 
under the hand of the chairman, be prima facie 
evidence of the matters therein contained. 

(c) by omitting paragraph (e) of section three 
hundred and forty-two and by inserting in lieu 
thereof the following paragraph:— 

(e) authorising the board constituted under 
Division 3 of this Part to obtain the 
services of surveyors, consulting 
engineers, and other experts of not less 

than 
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than five years' standing for the 
purpose of assisting it in giving effect 
to this Part. 

(3) Part XIIA of the Principal Act is amended by Aofmknllisrleont 
omitting subsection two of section 342N and by inserting 41,1919, 
in lieu thereof the following subsections :— 	 Part 

(Town and 
Where a prescribed scheme provides expressly :4)aulinntgg 

or impliedly that any act, matter or thing specified Schemes.) 
in the scheme shall be done only with the approval, Sec. 342N. 
consent or permission of the council which is the (Powers, 
responsible authority or shall not be done except responsible 
with the approval, consent or permission of such authority.) 
council, any person who is dissatisfied with the 
decision of the council upon an application for such 
approval, consent or permission or with any condi-
tion imposed by the council or any neglect or delay 
of the council to give within forty days after service 
of his application on the council a decision with 
respect thereto, may appeal to the Land and Valua-
tion Court. 

Such court may summon witnesses, hear 
evidence, and determine the matter, having regard 
to this Act, the ordinances, the circumstances of the 
case, and the public interest. 

The decision of such court upon any such 
appeal shall be final, and shall be binding upon the 
council and the appellant, and for the purposes of 
this Act shall be deemed to be the final decision of 
the council. 

If in any decision under this section costs are 
awarded, such costs may be enforced and recovered 
in like manner to costs awarded in a judgment of 
the Land and Valuation Court. 

(a) Any appeal made under this section may 
be remitted by the court to the court of petty 
sessions nearest to the proposed building or land 
in respect of which the appeal is made, and such 
court of petty sessions shall hear and determine the 

appeal, 
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appeal, and for such purposes shall have the powers 
and authorities conferred on the Land and Valuation 
Court by this section. 

(b) The decision of a court of petty sessions 
on any appeal so remitted to it shall for all purposes 
be deemed to be the decision of the Land and Valua-
tion Court and shall have effect accordingly. 

The amendments made by subsections one 
(paragraph (a) and subparagraph (i) of paragraph (b) 
excepted) two (paragraph (a) excepted) and three of 
this section shall commence upon a day, in this section 
referred to as the "appointed day", to be appointed by 
the Governor and notified by proclamation published in 
the Gazette. 

The persons who immediately before the 
appointed day were members of the Board of Appeal 
and the Board of Appeal Panel constituted under Divi-
sion 4c of Part XI of the Principal Act shall subject to 
the said Division 4c, as amended by this section, hold 
office as members of the Cumberland, Newcastle and 
Wollongong Board of Appeal and the Cumberland, New-
castle and Wollongong Board of Appeal Panel, respec-
tively, constituted under the provisions of the said 
Division 4c, as amended by this section, in all respects 
as if the amendments made by this section had been 
in force at the time of their appointment as members as 
aforesaid and they were appointed under the said 
Division 4c, as amended by this section. 

(a) For the purposes only of the constitution 
of the Country Board of Appeal, the Country Board of 
Appeal Panel, the Board of Subdivision Appeals and the 
Board of Subdivision Appeals Panel and of any matter 
necessary for or incidental to suck constitution the 
amendments made by subsections one and two of this 
section shall commence upon the day upon which the 
assent of Her Majesty to this Act is signified. 

(b) Upon the appointed day the amendments 
made by subsections one and two of this section shall 
have full force and effect for all purposes. 
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All appeals made under section three hundred 
and forty-one of the Principal Act to the Land and Valua-
tion Court before the appointed day may, notwithstand-
ing the amendments made by subsection one of this 
section, be continued and completed under the said 
section three hundred and forty-one in all respects as if 
such amendments had not been made. 

Where by or under any provision of this or 
any other Act a right of appeal to the Land and Valua-
tion Court in accordance with the provisions of section 
three hundred and forty-one of the Principal Act is 
expressly conferred upon any person in respect of any 
matter arising out of or with respect to the carrying into 
effect or enforcing of a prescribed scheme under Part 
XIIA of the Principal Act, a reference in any such 
provision to the said section three hundred and forty-one 
shall be read and construed as a reference to section 
342x of the Principal Act, as amended by this Act. 

8. (1) Part XIII of the Principal Act is amended— Amendment 
of Act No. 
41,1919, 
Part XIII— 
(Public 
Recrea-
tion.) 

by inserting next after section 365A the follow- New see. 
ing new section and short heading thereto 	365B. 

Enforcement of Part. 
365B. The council may appoint honorary Honorary 

rangers to assist in securing the observance of rangers. 

provisions made by or under this Part. 
(b) by omitting from section three hundred and Sec. 366. 

sixty-six the word "other"; 	 (Aid of  
police.) 

by inserting at the end of section three hundred Sec. 367,  
and sixty-seven the following new paragraph :— (Ordi- 

nances.) 
(k) conferring powers and imposing duties 

on honorary rangers. 
(2) 
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Amendment 
of Act No. 
41, 1919, 
Part 
XVIII— 
(Impound-
ing.) 

Sec. 431. 
(Fees and 
charges.) 

Sec. 435. 
(Complaint 
to 
justices.) 

Sec. 436. 
(Pound 
sale day.) 

(2) Part XVIII of the Principal Act is amended— 

(a) (i) by inserting next after paragraph (d) of 
subsection one of section four hundred and 
thirty-one the following new paragraphs :— 

Driving charges and fees incurred 
by the council in connection with 
the sale or offering for sale of any 
impounded animal at a market or 
cattle saleyard. 
Pound use fees in respect of ani-
mals impounded by an occupant. 

by omitting from the same subsection the 
word and symbols "paragraph (b)" and by 
inserting in lieu thereof the words and 
symbols "paragraphs (b), (e) and (f)"; 
by omitting from subsection four of the 
same section the words "driving charges, 
pound fees as aforesaid, and"; 
by inserting in the same subsection after 
the words "fees aforesaid" the words "in 
addition to any fees and charges otherwise 
payable"; 

(b) by inserting in paragraph (b) of subsection two 
of section four hundred and thirty-five after 
the words "pound fees" wherever occurring the 
words ", pound use fees"; 

(c) (i) by inserting next after subsection two of 
section four hundred and thirty-six the 
following new subsection :— 

(2A) Notwithstanding the provisions of 
subsections one and two of this section, the 
council may sell or cause to be sold any 
impounded animal by public auction at any 
market or cattle saleyard. 
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(ii) by inserting in subsection three of the same 
section after the word "sustenance," the 
words "and then to payment of pound use 
fees and fees incurred by the council in 
connection with the sale of the animal". 

Part XIX of the Principal Act is amended by 
omitting section four hundred and forty-seven and by 
inserting in lieu thereof the following section:— 

Amendment 
of Act No. 
41, 1919. 
Part XIX— 
(Burials.) 
Subst. sec. 
447. 

447. The council may, in any cemetery under its Provision 
control or on any land vested in or owned by the crematories. council, establish and conduct a crematory, and in 
connection therewith may provide, control and 
manage a columbarium or such other means as it 
may consider necessary or appropriate for the 
interment or disposal of the ashes. 

Part XXII of the Principal Act is amended— Amend-
ment of 
A
19c1t9N, P

o.
a
4
r
1, 
t 

XXII—
(Noxious 
Plants.) 

(i) by omitting from subsection one of section Sec. 472. 
(Notice of four hundred and seventy-two the words p a municipality" and by inserting in lieu ior  be 

thereof the words "an area"; 	 published— 
duty of 

(ii) by omitting from paragraph (b) of sub- owner? and 
section two of the same section the words p

ompgro of 
"which is not free from noxious plants"; land.) 

(b) by omitting section four hundred and seventy- See. 475. 
eve; 	 (Private 

lands 
adjoining 
infested 
public 
lands.) 

by omitting from subsection one of section 475E Sec. 475E. 
the words "a municipality" and by inserting in (Application to pr lieu thereof the words "an area". 	 lands 

iva  
inte  

Western 
U. Division.) 
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Amendment 
of Act No. 
41, 1919, 
Part 
XXIII— 
(Miscellane-
ous Powers.) 

Sec. 500. 
(Work on 
private 
land.) 
Sec. 503. 
(War ex-
penditure.) 

Sec. 504. 
(General 
fund may 
be applied 
to any 
purpose.) 

9. (1) Part XXIII of the Principal Act is amended— 

by inserting in section five hundred after the 
word "gas" the word ", electricity"; 

by inserting next after paragraph (f) of sub-
section one of section five hundred and three 
the following new paragraph:— 

(f1) write off rates and extra charges (on 
overdue rates) due by any widow or 
widowed mother eligible for a pension 
under Table A of the Third Schedule 
to the Repatriation Act 1920 of the 
Parliament of the Commonwealth of 
Australia or any Act amending the 
same, if the enforcement of the pay-
ment of such rates and extra charges 
would cause hardship to such widow or 
widowed mother. 

by inserting next after subsection two of section 
five hundred and four the following new sub-
section 

(2A) Subject to this Act a county council may 
expend for purposes not authorised but not 
expressly prohibited by law a sum not exceed-
ing one hundred pounds in any one year. 
by inserting next after section five hundred and 
four the following new section:- 

504A. The council may expend its funds for 
the purpose of promoting any function, pageant 
or 	demon 'i tration arranged in connection 
with the celebration, whether within or outside 
the area, of any event of national or historic 
importance, or in contributing towards the 
erection of buildings of national importance, 
whether within or outside the area. 

 

New sec. 
504A. 

Events of 
national or 
historic 
importance. 
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(e) (i) by omitting subsection one of section five Sec. 507. 
hundred and seven and by inserting in lieu (Public 

thereof the following subsection :— vehicles.) 

(1) A person shall not operate a vehicle 
a public vehicle unless it is licensed as a 

public vehicle under this Act, and is in 
charge of a driver licensed under this Act. 
Licenses in respect of public vehicles under 
this section may, subject to the further 
provisions of this section, be issued by the 
council of any area whether such vehicles 
are intended to be operated within or both 
within and outside its area. An application 
for a license shall be in writing, and an 
application for a license in respect of a 
public vehicle shall specify— 

(a) whether it is desired to operate the 
public vehicle— 

within the area only, but 
without restriction of 
route; or 
within the area only, upon 
a specified route; or 
within the area and cer-
tain adjoining areas, with-
out restriction of route; or 
upon a route passing 
through the area and 
other adjoining areas; and 

(b) the class of vehicle for which a 
license is desired. 

(ii) by omitting subsection ten of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(10) The council may charge fees for a 
license for a public vehicle, for a license for 
the driver of a public vehicle and for each 
half-yearly inspection of a public vehicle. 
Such fees shall not exceed the amounts 
prescribed_ 	 (f) 
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New see. 
510B. 

Petrol 
pumps. 

bat. 
sec. 514. 

Subscrip-
tions. 

Amendment 
of Act No. 
41, 1919, 
Part 
XXIV—
(Ancillary 
Powers.) 
Sec. 519. 
(Power to 
let 
property.) 

Sec. 524. 
(Entry and 
other 
powers.) 

Local Government (Amendment). 

by inserting next after section 510A the following 
new section :- 

510B. The council may control and regulate 
the installation of petrol pumps on any land. 
by omitting section five hundred and fourteen 
and by inserting in lieu thereof the following 
section :- 

514. The council may pay subscriptions to 
any of the Associations, district associations of 
councils, regional councils or committees men-
tioned in paragraphs (d) and (e) of subsection 
one of section twenty-eight of this Act. 

(2) Part XXIV of the Principal Act is amended— 

(a) by omitting subsection two of section five 
hundred and nineteen and by inserting in lieu 
thereof the following subsection :— 

(2) The council shall not enter into any lease 
for a term exceeding two years, except— 

as elsewhere provided in this Act; 
as provided by ordinance; 
upon competition either by public 
auction or tender ; or 
with the approval of the Minister. 

(b) by inserting at the end of subsection two of 
section five hundred and twenty-four the follow-
ing new proviso :— 

Provided further that where any difference 
arises between the council or any person 
authorised by it and the owner or occupier of 
land as to whether or not the land is improved 
pasture, either party may submit such difference 
to the Minister who after making such inquiry 
as he thinks sufficient shall decide the matter. 

The 
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The Minister's decision shall be final and 
conclusive and binding on the parties to the 
difference. 

10. (1) Part XXV of the Principal Act is amended— Amendment 
of Act No. 
41, 1919, 
Part 
XXV— 
(Acquisi-
tion of 
Land.) 

by inserting at the end of subsection two of sec. 531. 
section five hundred and thirty-one the words (interpreta-
"and includes Crown lands and land owned by bon.) 
or vested in the Crown"; 
by inserting at the end of section 536A the Sec. 536A. 
following new subsection :— (Vesting.) 

(2) Where at the date of such publication the cf. Act No. 
land resumed or appropriated is Crown lands :al  
or land owned by or vested in the Crown or is 
dedicated or reserved for a public purpose by 
virtue of any statute, the effect of such publica-
tion shall be to withdraw the said land (to the 
extent resumed or appropriated) from any lease 
or license or promise thereof, and to cancel, to 
the like extent, any dedication or reservation 
of the said land made under the authority of any 
such Act, and to vest the said land to the 
extent aforesaid in the council for the purposes 
mentioned and for the estate limited in the 
notice of resumption or appropriation in respect 
of the land published in the Gazette as afore-
said. 

(c) by inserting next after the same section the New see. 
following new section:— 	 536AA. 

536AA. The council shall not be entitled to any Mines and 
mines or deposits of coal, ironstone, kerosene ed: epeop

s rd  shale, limestone, slate or other minerals under ef. Act No. any land so resumed or appropriated, except 45
141
, 1912, 

only such portions thereof as necessarily must 8.  . 
be 
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sation. 
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be dug or carried away or used in the construc-
tion by the council of any works upon such land, 
unless the same are expressly resumed or appro-
priated; and all such mines and deposits, except 
as aforesaid, shall be deemed to be excepted 
on the resumption or appropriation of such 
lands unless they are expressly resumed or 
appropriated. 
by inserting in section 536B after the word 
"resumed" the words "or appropriated"; 

by inserting next after section 536D the following 
new sections :- 

536DA. (1) If the owner, lessee, or occupier of 
any mines or minerals lying under any land 
resumed or appropriated by the council, or 
within forty yards from the boundary thereof, 
is desirous of working the same, such owner, 
lessee, or occupier shall give to the council notice 
in writing of his intention so to do, thirty days 
before the commencement of working. 

Upon the receipt of such notice, 
the council may cause such mines to be inspected 
by any person appointed by it for the purpose. 

If it appears to the council that 
the working of such mines or minerals is likely 
to damage the land resumed or appropriated by 
it, and if the council is willing to make compen-
sation for such mines or any part thereof to the 
owner, lessee, or occupier, then such owner, 
lessee, or occupier shall not work or get such 
minerals. 

If the council and such owner, 
lessee, or occupier do not agree as to the amount 
of such compensation, the claim may be heard 
and determined as provided in section nine of 
the Land and Valuation Court Act, 1921, as 
amended by subsequent Acts. 

536DB. 

See. 536s. 
(Owner 
entitled to 
compensa-
tion.) 
New secs. 
536DA-
536nn. 
Working of 
mines on 
or near 
resumed 
land. 
cf. Act No. 
45, 1912, 
s. 142. 

Inspection 
after 
notice. 

Compen-
sation. 
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536DB. (1) If before the expiration of such If council 
thirty days the council does not state its willing- turru

i chase,
l  

ness to treat with the owner, lessee or occupier owner may 
for the payment of such compensation, such minrkesthe 
owner, lessee, or occupier may work the said cf. Act No. 
mines or any part thereof for which the council 45,143 1912, 
has not agreed to give compensation : 

Provided that such work shall be done in a 
manner proper and necessary for the beneficial 
working of the mine, and according to the usual 
manner of working such mines in the district 
where the same are situate. 

If any damage or obstruction is Damage or 
t
o
o
lis

rtructio
c
li occasioned to the land resumed or appropriated 

by the council by improper working of such lanS.8113lynie  
improper

ic u , working removed, 
the same shall be forthwith repaired or 

removed, as the case may require, and such of mines. 
damage made good by the owner, lessee, or 
occupier of such mines or minerals and at his 
own expense. 

If such repair or removal is not Powers of 
forthwith carried out by such owner, lessee, council. 
or occupier, or, if the council thinks fit, without 
waiting for the same to be so carried out, the 
council may carry out the same and recover from 
such owner, lessee, or occupier the expense 
occasioned thereby by action in the Supreme 
Court. 

536nc. (1) If the working of any such mines Mining 
under the land resumed or appropriated by the cc=ni-
council or within the abovementioned distance cf.  Act  No. 
therefrom is prevented as aforesaid, by reason 45, 1912,  
of apprehended injury to such land, the respec- 144.  
tive owners, lessees, and occupiers of such mines 
and whose mines extend so as to lie on both sides 
of such land may cut and make so many airways, 

headways, 
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Dimensions 
of communi-
cations. 

Council to 
make com-
pensation 
for injury 
done to 
mines. 
cf. Act No. 
45, 1912, 
s. 145. 

Disputes as 
to amount 
of injury. 

headways, gateways, or water-levels through the 
mines, measures or strata, the working whereof 
is so prevented, as may be requisite to enable 
them to ventilate, drain, and work their said 
mines. 

(2) No such airway, headway, gate-
way, or water-level shall be of greater dimen-
sions or section than the prescribed dimensions 
and sections, and where no dimensions are 
prescribed, not greater than eight feet wide and 
eight feet high, or of such a nature as to injure 
or to impede the passage on, to, through or over 
the same. 

536DD. (1) The council shall from time to time 
pay the owner, lessee, or occupier of any such 
mines, lying on both sides of the land resumed 
or appropriated by the council— 

( a) all such additional expenses and losses 
as such owner, lessee, or occupier incurs 
by reason of the severance of the lands 
lying over such mines by such resump-
tion or appropriation or of the con-
tinuous working of such mines being 
interrupted as aforesaid, or by reason 
of the same being worked in such 
manner and under such restrictions, 
as not to prejudice or injure the land 
resumed or appropriated by the 
council; and 

(b) for any minerals not resumed or 
appropriated or purchased by the 
council which cannot be obtained by 
reason of the said resumption or 
appropriation. 

(2) If any dispute or question arises 
between the council and such owner, lessee, or 
occupier as aforesaid, touching the amount of 

such 

• 

a 
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such losses or expenses, the same shall be 
settled in like manner as a claim for compensa-
tion under subsection four of section 536DA of 
this Act. 

536DE. If any loss or damage is sustained by And also 
the owner or occupier of the lands lying over Ica:3' 
any such mines, the working whereof has been or other 
so prevented as aforesaid, by reason of the 7

7:1 
3
1zie 

making of any such airway or other work as by the 
aforesaid, which or any like work would not roereaupnro.on 

have been necessary to be made but for the priation. 
Act working of such mines having been so prevented Al 

 
as aforesaid, the council shall make full compen- ..5i46. ' 
sation to such owner or occupier for the loss or 
damage so sustained by him, if he is not also 
the owner, lessee or occupier of any mine under 
such lands, in connection with which such 
airway or other work has been made. 

536DF. For better ascertaining whether any Power to 
such mines are being worked or have been 11 cil t

o 
  clenrana 

worked so as to damage the land resumed or inspect the 
appropriated by the council, the council, after vwinking of 

giving twenty-four hours' notice in writing, may cf. Act. No. 
enter upon any lands near the land so resumed or Nrs, 
appropriated, and in which land any such mines 
are being worked or are supposed so to be, and 
may enter into and return from any such mines 
or the works connected therewith. For that 
purpose the council may make use of any 
apparatus or machinery belonging to the owner, 
lessee, or occupier of such mines, and may use 
all necessary means for discovering the distance 
from the land so resumed or appropriated to 
the parts of such mines which are being worked 
or about so to be. 

536D0. If any such owner, lessee, or occupier Penalty. 
of any such mine refuses to allow any person, cf. Act No. 
appointed by the council for that purpose, to 4514

1812,  
enter 
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Mines 
worked 
contrary 
to this 
Act. 
cf. Act No. 
45, 1912, 
s. 149. 

Powers of 
council. 

enter into and inspect any such mines or works 
in manner aforesaid, every person so offending 
shall for every such refusal be liable to a 
penalty not exceeding fifty pounds. 

536DH. (1) If it appears that any such mines 
have been worked contrary to the provisions of 
this Act the council may give notice to the 
owner, lessee, or occupier thereof to construct 
such works and to adopt such means as may be 
necessary or proper for making safe the land 
resumed or appropriated by the council and 
preventing injury thereto. 

(2) If, after such notice, any such 
owner, lessee, or occupier does not forthwith 
proceed to construct the works necessary for 
making safe such land the council may itself 
construct such works and recover the expense 
thereof from such owner, lessee, or occupier 
by action in the Supreme Court. 

(2) The amendments made by paragraphs (a) 
and (b) of subsection one of this section shall be deemed 
to have commenced on the twenty-seventh day of June, 
one thousand nine hundred and fifty-one. 

Amendment 11« (1) Part XXTX of the Principal Act is 
of Act No. amended- 41, 1919, 
Part 
XXIX— 
(County 
Councils.) 
Sec. 564. 	(a) by inserting in subsection three of section five 
(Powers.) 	 hundred and sixty-four after the word "appli- 

ances" the words "or in relation to the 
provision, control and management of abattoirs, 
or to making provision for the prevention or 
mitigation of menace to the safety of life or 
property from floods (including the provision 
of flood boats and the organisation of flood 
brigades) "; 

(b) 
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(b) (i) by omitting from subsection five of section 
five hundred and sixty-five the words "in 
like manner to the assessment of cost of 
destruction of aquatic pests as in this Part 
provided" and by inserting in lieu thereof 
the words "in the manner prescribed by 
section 572B of this Act"; 

(ii) by omitting from subsection six of the same 
section the words "or with this Act"; 

Sec. 565. 
(Assessment 
of cost.) 

(c) (i) by inserting in subsection one of section five See. 567. 
hundred and sixty-seven after the word (Estimates. 
"powers" the words "during the next 
succeeding year"; 

(ii) by omitting subsections two, three, four and 
five of the same section and by inserting in 
lieu thereof the following subsections 

The county council shall assess the 
additional amount required upon the 
councils concerned in the manner prescribed 
by section 572B of this Act. 

The county council shall, at least 
fourteen days before making any such 
assessment, serve upon each of the councils 
concerned a copy of the estimates and a 
statement of the amounts which it is 
proposed to assess against each of them. 

Any council concerned may make 
representations in writing to the county 
council against the estimates and the 
amount proposed to be assessed against it 
if it considers that the estimates are 
excessive or that there has been an error in 
calculating such amount; and the county 
council may in its discretion thereupon 
amend its estimates and proposed 
assessments. 

(d) 
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Subst. 
sec. 572A 
and new 
sec. 572n. 

(d) by omitting section 572A and by inserting in 
lieu thereof the following sections :— 

Assessment 	 572A. Where a county council is required to 
comet pay interest on or to repay the whole or any t-
ments. 	 part of the principal of a loan the county 

council may, notwithstanding the provisions of 
subsection six of section one hundred and 
twenty-four and subsection four of section one 
hundred and seventy-seven of this Act, decide 
in any year to refrain from levying in the 
ensuing year a loan rate in respect of such loan. 

Where a county council decides in any year 
to refrain from levying in the ensuing year a 
loan rate in respect of any loan in pursuance of 
the provisions of this section the county council 
shall— 

assess the amount required for such 
payment of interest or repayment of 
principal upon the councils concerned 
in the manner prescribed by section 
572B of this Act; and 

refrain from levying a loan rate in such 
ensuing year in respect of such loan. 

Method of 
assessment. 

572B. (1) Where under this Part a county 
council is authorised to make an assessment of 
moneys upon the councils concerned, the county 
council shall make an assessment upon each of 
the councils concerned for such amount as bears 
to the total amount to be assessed upon all the 
councils concerned the same proportion as the 

unimproved 
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unimproved capital value, shown in the state-
ment last furnished by that council to the county 
council in pursuance of section five hundred and 
seventy-one of this Act, of the ratable land in 
the area of that council and in the district of 
such county council bears to the unimproved 
capital value, shown in the statements last 
furnished by all the councils concerned to the 
county council in pursuance of the said section 
five hundred and seventy-one, of all the ratable 
land in the areas of all the councils concerned 
and in the district of such county council: 

Provided that where the amount so assessed 
is in respect of a loan raised for any work or 
service which in the opinion of the county coun-
cil would be of special benefit to a portion only 
of the county district the amount required for 
payment of interest or repayment of principal 
may, at the discretion of the county council, be 
assessed only on the councils of the areas within 
which such portion is situated and the assess-
ment shall be made upon each of the councils 
concerned of the areas within which such portion 
is situated for such amount as bears to the 
total amount to be assessed upon all councils 
concerned of such areas the same proportion as 
the unimproved capital value, shown in the state-
ment last furnished by that council to the county 
council in pursuance of the said section five 
hundred and seventy-one, of that part of the 
ratable land in the area of that council and 
in that portion of the district of such county 
council bears to the unimproved capital value, 
shown in the statements last furnished by all 
the councils concerned to the county council in 
pursuance of the said section five hundred and 
seventy-one, of all the ratable land in the areas 
of all the councils concerned and in that portion 
of the district of such county council, 

(2) 



56 	 Act No. 21, 1958. 

Local Government (Amendment). 

Notice of any such assessment shall 
be served by the county council upon the 
councils concerned on or before the first day 
of December in the year preceding the year to 
which the assessment relates. 

Any council so assessed shall pay 
the amount of the assessment from the 
appropriate fund or where any amount of the 
assessment is in respect of a loan and the loan 
is, in the opinion of the council, for the benefit 
of only portion of the area, from the proceeds of 
a local rate levied in respect of such portion. 

Amendment 
of Act No. 
41, 1919, 
Part XXX— 
(Supple-
mentary.) 

Sec. 576 
(4). 
(General 
Provisions 
as to 
Ordinances.) 
Sec. 633. 
(Penalty.) 

Sec. 635. 
(Obstruc-
tion.) 

(4) Notwithstanding any other provi-
sion of this Act the county council may recover 
as a debt any amount assessed upon a council 
concerned in accordance with this Part and not 
paid on or before the thirtieth day of June in 
the year to which the assessment relates. 

(2) Part XXX of the Principal Act is amended— 

by omitting from subsection four of section five 
hundred and seventy-six the words "fifty 
pounds" and by inserting in lieu thereof the 
words "one hundred pounds"; 

by omitting from subsection one of section six 
hundred and thirty-three the word "twenty" 
and by inserting in lieu thereof the words "one 
hundred"; 
by inserting next after paragraph (h) of section 
six hundred and thirty-five the following new 
paragraph :— 

(i) an honorary ranger appointed under 
section 365B of this Act. 

12. 
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The Principal Act is further amended by inserting Further 

next after Schedule Eight the following new Schedules :— ame. o f t en. t 
41, 1919. 
New. 
Schedules 
Nine and 
Ten. 

SCHEDULE NINE. Sec. 305. 

Shires of Abercrombie, Ashford, Barraba, Baulkham Hills, 
Bibbenluke, Blaxland, Boree, Byron, Canobolas, Coff's Harbour, 
Cockburn, Demondrille, Dumaresq, Goobang, Gosford, 

Guyra, Hastings, Imlay, Kyeamba, Lake Macquarie, 
Leeton, Lower Hunter, Macintyre, Manning, Mitchell, Molong, 
Mumbulla, Nundle, Patrick Plains, Peel, Port Stephens, Shoal-
haven, Stroud, Talbragar, Tallaganda, Tenterfield, Terania, 
Tintenbar, Tumbarumba, Turon, Waradgery, Waugoola, Wyong. 

SCHEDULE TEN. Sec. 317x. 

Cities of Sydney, Newcastle, Greater Wollongong, Parramatta. 
Municipalities of Ashfield, Auburn, Bankstown, Botany, Bur-

wood, Camden, Campbelltown, Canterbury, Concord, Drummoyne, 
Fairfield, Holroyd, Hunter's Hill, Hurstville, Kogarah, Ku-ring-
gai, Lane Cove, Leichhardt, Liverpool, Manly, Marrickville, 
Mosman, North Sydney, Penrith, Randwick, Rockdale, Ryde, 
Strathfield, Waverley, Willoughby, Windsor, Woollahra. 

Shires of Baulkham Hills, Blacktown, Hornsby, Sutherland, 
Warringah. 

(1) Any license issued by a council under section Savings. 
five hundred and seven of the Principal Act and in force 
immediately before the commencement of this Act shall 
be deemed to be a license issued by that council under 
section five hundred and seven of the Principal Act, as 
amended by this Act, and shall, subject to that section 
of that Act, as so amended, continue in force until the 
expiration of the period for which it was issued. 

(2) The amendments made by paragraphs (b) 
and (d) of subsection one of section eleven of this Act 
shall not affect the right of a county council to recover 
under the provisions of section five hundred and sixty-
five or 572A of the Principal Act from a municipal or 

shire 
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shire council as a debt any sum assessed under those 
provisions before the commencement of this Act upon 
such municipal or shire council but such sum shall be so 
recoverable as if such amendments had not been made. 

Validations. 	14. (1) The expenditure incurred by the Electricity 
Commission of New South Wales for and in connection 
with the powers, authorities, duties and functions of the 
Emergency Electricity Commissioner appointed under 
the regulations made under the Gas and Electricity Act, 
1935, as amended by subsequent Acts, and published in 
the Gazettes Numbers 74 of the third day of May, one 
thousand nine hundred and forty-nine, and 59 of the sixth 
day of April, one thousand nine hundred and fifty-one, is 
hereby validated. 

(2) The donation of the sum of five thousand 
pounds made in the year one thousand nine hundred and 
fifty-five by the Sydney County Council to the N.S.W. 
Flood Victims' Relief Fund is hereby validated. 

In the name and on behalf of Her Majesty I assent to 
this Act. 

E. W. WOODWARD, 
Governor. 

Government House, 
Sydney, 16th April, 1958. 


