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Act No. 	, 1957. 

An Act to regulate the making of certain contracts 
for the performance of services and certain 
other contracts ; to deem certain outdoor 
workers to be employees or workers for the 
purposes of certain Acts ; for these and other 
purposes to amend the Industrial Arbitration 
Act, 1940, the Factories and Shops Act, 1912, 
and certain other Acts ; and for purposes 
connected therewith. 

DE it enacted by the Queen's  Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows 5 

1. (1) This Act may be cited as the "Industrial 
Arbitration (Amendment) Act, 1957". 

82431 224—A 	 (2) 
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Act No. , 1957. 2 

Industrial Arbitration (Amendment). 

The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts and by this Act, may be 
cited as the Industrial Arbitration Act, 1940-1957. 

The Factories and Shops Act, 1912, as amended 
5 by subsequent Acts and by this Act, may be cited as the 

Factories and Shops Act, 1912-1957. 

2. The Industrial Arbitration Act, 1940, as amended Amendment 
by subsequent Acts, is amended— of Act 

No. 2, 
1940. 

(a) by omitting subsection two of section five and Sec. 5. 
10 by inserting in lieu thereof the following sub- (Inter- 

section :— pretation.) 

(2) (a) Any person, not being the occupier of 
a factory, who, for or on behalf of the occupier 
of a factory or any trader who sells clothing by 

15 wholesale or retail, does or performs outside a 
factory, otherwise than as an employee of such 
occupier or trader, any work in the clothing 
trades for which a price or rate is for the time 
being fixed by an award or agreement shall- 

20 (i) for the purposes of this Act, be deemed to 
be an employee employed by such occupier 
or trader, and. 

(ii) for the purposes of the Annual Holidays 
Act, 1944, the Long Service Leave Act, 

25 1955, and the Workers' Compensation 
Act, 1926, and any Act amending or re-
placing any of those Acts, be deemed to 
be a worker employed by such occupier or 
trader, 

30 and such occupier or trader shall, for the pur- 
poses of any such Act, be deemed to be the 
employer of that person. 

Nothing in this paragraph shall affect the 
operation of section eighty-nine of this Act. 

35 (b) In this section— 
"Factory" has the meaning ascribed thereto 

in section three of the Factories and 
Shops Act, 1912, as amended by 

subsequent 
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Industrial Arbitration (Amendment). 

subsequent Acts, but does not include an 
office, building or place (whether or not 
the same is required to be registered as a 
factory under that Act, as so amended) 

5 in which mechanical power of less than 
one horse power is used. 

"Occupier" has the meaning ascribed thereto 
in section three of the Factories and 
Shops Act, 1912, as amended by subse- 

10 quent Acts. 

(b) by omitting section 88B and by inserting in lieu 
thereof the following section:- 

88B. (1) This section applies to any con-
tract- 

15 (a) between a bread manufacturer (in this 
section referred to as "principal") and 
any other person— 

under which such other person 
agrees to carry out or perform, or 

20 to cause to be carried out or 
performed, or to arrange for the 
carrying out or performance of, 
the work (in this section referred 
to as "contract work") of deliver- 

25 ing bread or bread rolls, usually 
carried out or performed by bread-
carters; or 
under which such principal sells or 
agrees to sell to such other person 

30 bread or bread rolls for the pur- 
pose of or with a view to such other 
person carrying out or performing, 
or causing to be carried out or per-
formed, or arranging for the carry- 

35 ing out or performance of, the work 
(in this section referred to as 
"contract work") of delivering 

such 

Substituted 
section 88B. 

Regulation 
of certain 
contracts. 



Act No. , 1957. 4 

Industrial Arbitration (Amendment). 

such bread or bread rolls, usually 
carried out or performed by bread-
carters ; 

(b) between a milk vendor (in this section 
5 referred to as "principal") and any 

other person— 

under which such other person 
agrees to carry out or perform, or 
to cause to be carried out or per- 

10 formed, or to arrange for the 
carrying out or performance of, 
the work (in this section referred 
to as "contract work") of deliver-
ing milk or cream, usually carried 

15 out or performed by milk-carters ; 
Or 

under which such principal sells or 
agrees to sell to such other person 
milk or cream for the purpose of 

20 or with a view to such other person 
carrying out or performing, or 
causing to be carried out or per-
formed, or arranging for the carry-
ing out or performance of, the 

25 work (in this section referred to as 
"contract work") of delivering 
such milk or cream, usually carried 
out or performed by milk-carters; 

(c) between the owner (in this section called 
30 "principal") of a motor vehicle and any 

other person— 

(i) under which such other person 
agrees to carry out or perform, 
or to cause to be carried out or 

35 performed, or to arrange for the 
carrying out or performance of, 
the work (in this section referred 

to 
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Industrial Arbitration (Amendment). 

to as "contract work") of driving, 
in the course of or for the purposes 
of any business carried on by such 
principal, such motor vehicle; or 

5 
	 (ii) under which such principal gives 

possession of such motor vehicle to 
such other person for the purpose 
of or with a view to such other per-
son carrying out or performing, or 

10 

	

	 causing to be carried out or per- 
formed, or arranging for the 
carrying out or performance of, the 
work (in this section referred to 
as "contract work") of driving, in 

15 
	 the course of or for the purposes 

of any business carried on by such 
principal, such motor vehicle ; 

(d) under which a person (in this section 
referred to as "principal")- 

20 	 (i) leases or agrees to lease to any 
other person any premises for the 
purpose of or with a view to such 
other person carrying out or per-
forming, or causing to be carried 

25 

	

	 out or performed, or arranging for 
the carrying out or performance of, 
the work (in this section referred 
to as "contract work") of hair-
dressing in or on such premises; or 

30 	 (ii) grants to any other person a license 
or permit entitling such other 
person to occupy or use any 
premises or part of any premises 
or a chair in any premises, such 

35 

	

	 license or permit having been 
granted for the purpose of or with 
a view to such other person carry-
ing out or performing, or causing 

to 
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Industrial Arbitration (Amendment). 

to be carried out or performed, or 
arranging for the carrying out or 
performance of, the work (in this 
section referred to as "contract 

5 work") of hairdressing in or on 
such premises or part, or using, or 
causing to be used, or arranging 
for the use of, such chair for the 
purpose of the work (in this sec- 

10 tion referred to as "contract 
work") of hairdressing; or 

(e) which is one of a prescribed class of 
contracts, 

where the contract work is of a class or type in 
15 respect of which a price or rate is for the time 

being fixed by an award or agreement for 
employees engaged therein, but does not apply 
to any such contract under or in pursuance of 
which the contract work is to be carried out or 

20 performed by employees of the principal and 
by such employees only. 

The Governor may make regulations prescrib-
ing for the purposes of paragraph (e) of this 
subsection any class of contracts by reference 

25 to any description of that class specified in the 
regulations, and in particular but without limit-
ing the generality of the foregoing provisions of 
this paragraph, by reference to any one or more 
matters similar to any one or more of the 

30 matters by reference to which any of the con- 
tracts referred to in paragraph (a), (b), (c) or 
(d) of this subsection is described. 

Any such regulation shall specify in relation 
to any class of contracts so prescribed the party 

35 to contracts of that class who, for the purposes 
of this section, shall be regarded as the principal 
and the work which, for the purposes of this 
section, shall be regarded as contract work. 

(2) 
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Industrial Arbitration (Amendment). 

(2) (a) A contract to which this section 
applies shall not be entered into unless— 

the commission; or 

the committee established for the industry 

	

5 	 or calling in connection with which the 
contract work is to be carried out or per-
formed, or if no committee is established 
for that industry or calling, such 
committee as may be nominated for the 

	

10 	 purpose by the registrar, 

has approved, either absolutely or subject to 
conditions, of the terms and conditions of such 
contract. 

(b) The commission or committee 

	

15 	shall refuse to approve of the terms and condi- 
tions of any such contract unless it is satisfied-- 

that the contract will be a bona fide con-
tract and will not be entered into for the 
purpose of avoiding the operation of an 

20 	 award or agreement; 

(ii) that the benefits that might reasonably be 
expected to accrue under the contract, or 
in the course of the carrying out or per-
formance of the contract work to be car- 

25 	 ried out or performed under or in pursu-
ance of the contract, to the persons 
actually engaged in carrying out or 
performing such work would not be less 
favourable to them than the benefits pro- 

30 	 vided for employees by an award or agree-
ment applicable to work of the same class 
or type as such contract work and by the 
Annual Holidays Act, 1944, and the Long 
Service Leave Act, 1955, and any Act 

35 	 amending or replacing either of those 
Acts ; and 

(i) 
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Industrial Arbitration (Amendment). 

(iii) that it would be in the best interests of 
the persons who would be actually 
engaged in carrying out or performing 
the contract work to be carried out or 

	

5 	 performed under or in pursuance of the 
contract, that the contract be entered into. 

Where a contract to which this sec-
tion applies is entered into without the approval 
of the commission or a committee or contrary 

	

10 	to any conditions contained in any such 
approval— 

(a) every person who is a party to the con-
tract shall be liable to a penalty not 
exceeding one hundred pounds; 

	

15 	(b) the contract shall be void; and 
(c) every person actually engaged in the 

carrying out or performance of the con-
tract work to be carried out or performed 
under or in pursuance of the contract 

	

20 	 shall, for the purposes of this Act, be 
deemed to be an employee employed by the 
party to the contract who is the principal 
and, for the purposes of the Annual Holi-
days Act, 1944, the Long Service Leave 

	

25 	 Act, 1955, and the Workers' Compensa- 
tion Act, 1926, and any Act amending or 
replacing any of those Acts, be deemed to 
be a worker employed by that party and 
that party shall, for the purposes of any 

	

30 	 such Act, be deemed to be the employer 
of such person. 

Proceedings for a breach of this 
section may be taken and prosecuted by the 
Minister, or an employer, or the secretary of an 

	

35 	industrial union whose members are employed 
in the industry or calling in connection with 
which the contract work is carried out or 
performed. 
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Industrial Arbitration (Amendment). 

(5) In this section-- 
"Bread manufacturer" means a bread manu-

facturer under the Bread Manufacture 
and Delivery Act, 1950-1953, and a bread 

	

5 	 distributor under the Bread Industry Act, 
1946. 

"Contract" means contract, agreement or 
arrangement, whether verbal or in 
writing. 

	

10 	"Hairdressing" has the meaning ascribed 
thereto in section 117A of the Factories 
and Shops Act, 1912-1957. 

"Milk vendor" means a person who holds a 
certificate of registration as a milk vendor 

	

15 	 issued under the by-laws made under the 
Milk Act, 1931-1942. 

"Motor vehicle" and "registered" have the 
meanings respectively ascribed thereto in 
the Motor Vehicles (Third Party Insur- 

	

20 	 ance) Act, 1942-1951. 
"Owner" means, in relation to a motor vehicle 

which is registered, the person in whose 
name the vehicle is registered. 

by inserting in subsection one of section eighty- &c.89. 

	

25 	nine after the word "worker" the words ", and (Permits 

any person who holds a license as an outdoor fillgeod, 
worker issued pursuant to Division 2A of Part II slow 

of the Factories and Shops Act, 1912-1957,"; workers.) 

by inserting in paragraph (d) of subsection one Sec. 127. 

	

30 	of section one hundred and twenty-seven after (Appoint- 

the word "section" the figures, letter and word went 
and 

powers of 

"88B or". 	 inspectors.) 

3. The Factories and Shops Act, 1912-1956, is amended Amendment 
of Act 

by omitting section one hundred and twenty-six. 	No. 39, 
1912. .  
Sec. 126. 
(Letting of 
chairs in 
hairdressers' 
shops.) 

18.] 
224—B 

Sydney: A. H. Pettifer, Government Printer-1957. 
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INDUSTRIAL ARBITRATION (AMENDMENT) BILL, 1957. 

EXPLANATORY NOTE. 

THE objects of this Bill are— 

(1) to provide that an outdoor worker in the clothing trades shall, for the pur-
poses of the Industrial Arbitration Act, 1940-1956, and of certain other 
Acts, be deemed to be an employee or worker employed by the occupier of 
the factory or trader for whom or on whose behalf the outdoor work is 
performed; 

(2) to provide that persons before entering into certain contracts shall obtain the 
approval of the Industrial Commission of New South Wales or of a concilia-
tion committee and that where such a contract is entered into without such 
approval— 

the contract shall be void and the parties thereto liable to a penalty ; 

any person performing contract work under the contract shall for 
the purposes of the Industrial Arbitration Act, 1940-1956, and of 
certain other Acts, be deemed to be an employee or worker employed 
by the principal party to the contract; 

(3) to make other provisions consequential on or ancillary to the foregoing. 

8231 224— 
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PROOF 

No. , 1957. 

A BILL 
To regulate the making of certain contracts 

for the performance of services and certain 
other contracts ; to deem certain outdoor 
workers to be employees or workers for the 
purposes of certain Acts; for these and other 
purposes to amend the Industrial Arbitration 
Act, 1940, the Factories and Shops Act, 1912, 
and certain other Acts ; and for purposes 
connected therewith. 

[MR. 'JANDA ;-3 April, 1957.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows 
1. (1) This Act may be cited as the "Industrial Short title 

Arbitration (Amendment) Act, 1957". and 
citation. 

82431 224—A (2) 



Act No. , 1957. 2 

Industrial Arbitration (Amendment). 

The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts and by this Act, may be 
cited as the Industrial Arbitration Act, 1940-1957. 

The Factories and Shops Act, 1912, as amended 
5 by subsequent Acts and by this Act, may be cited as the 

Factories and Shops Act, 1912-1957. 

2. The Industrial Arbitration Act, 1940, as amended Amendment 
by subsequent Acts, is amended— No. 

of A 2ct 

1940. 

(a) by omitting subsection two of section five and Sec. 5. 
10 by inserting in lieu thereof the following sub- (Inter- 

section pretation.) 

(2) (a) Any person, not being the occupier of 
a factory, who, for or on behalf of the occupier 
of a factory or any trader who sells clothing by 

15 wholesale or retail, does or performs outside a 
factory, otherwise than as an employee of such 
occupier or trader, any work in the clothing 
trades for which a price or rate is for the time 
being fixed by an award or agreement shall- 

20 (i) for the purposes of this Act, be deemed to 
be an employee employed by such occupier 
or trader, and 

(ii) for the purposes of the Annual Holidays 
Act, 1944, the Long Service Leave Act, 

25 1955, and the Workers' Compensation 
Act, 1926, and any Act amending or re-
placing any of those Acts, be deemed to 
be a worker employed by such occupier or 
trader, 

30 and such occupier or trader shall, for the pur-
poses of any such Act, be deemed to be the 
employer of that person. 

Nothing in this paragraph shall affect the 
operation of section eighty-nine of this Act. 

35 (b) In this section— 
"Factory" has the meaning ascribed thereto 

in section three of the Factories and 
Shops Act, 1912, as amended by 

subsequent 



Act No. , 1957. 3 

Indiustrial Arbitration (Amendment). 

subsequent Acts, but does not include an 
office, building or place (whether or not 
the same is required to be registered as a 
factory under that Act, as so amended) 

5 in which mechanical power of less than 
one horse power is used. 

"Occupier" has the meaning ascribed thereto 
in section three of the Factories and 
Shops Act, 1912, as amended by subse- 

10 quent Acts. 

(b) by omitting section 88B and by inserting in lieu Substituted 

thereof the following section :— section 88s. 

88B. (1) This section applies to any con- Regulation 

tract— of certain 
contracts. 

15 (a) between a bread manufacturer (in this 
section referred to as "principal") and 
any other person— 

under which such other person 
agrees to carry out or perform, or 

20 to cause to be carried out or 
performed, or to arrange for the 
carrying out or performance of, 
the work (in this section referred 
to as "contract work") of deliver- 

25 ing bread or bread rolls, usually 
carried out or performed by bread-
carters; or 
under which such principal sells or 
agrees to sell to such other person 

30 bread or bread rolls for the pur- 
pose of or with a view to such other 
person carrying out or performing, 
or causing to be carried out or per-
formed, or arranging for the carry- 

35 ing out or performance of, the work 
(in this section referred to as 
"contract work") of delivering 

such 
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Industrial Arbitration (Amendment). 

such bread or bread rolls, usually 
carried out or performed by bread-
carters; 

(b) between a milk vendor (in this section 

	

5 	 referred to as "principal") and any 
other person— 

under which such other person 
agrees to carry out or perform, or 
to cause to be carried out or per- 

	

10 
	 formed, or to arrange for the 

carrying out or performance of, 
the work (in this section referred 
to as "contract work") of deliver-
ing milk or cream, usually carried 

	

15 	 out or performed by milk-carters ; 
or 

under which such principal sells or 
agrees to sell to such other person 
milk or cream for the purpose of 

	

20 	 or with a view to such other person 
carrying out or performing, or 
causing to be carried out or per-
formed, or arranging for the carry-
ing out or performance of, the 

	

25 	 work (in this section referred to as 
"contract work") of delivering 
such milk or cream, usually carried 
out or performed by milk-carters; 

( c) between the owner (in this section called 

	

:30 
	 "principal") of a motor vehicle and any 

other person— 

(i) under which such other person 
agrees to carry out or perform, 
or to cause to be carried out or 

	

35 	 performed, or to arrange for the 
carrying out or performance of, 
the work (in this section referred 

to 
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Industrial Arbitration (Amendment). 

to as "contract work") of driving, 
in the course of or for the purposes 
of any business carried on by such 
principal, such motor vehicle; or 

under which such principal gives 
possession of such motor vehicle to 
such other person for the purpose 
of or with a view to such other per-
son carrying out or performing, or 
causing to be carried out or per-
formed, or arranging for the 
carrying out or performance of, the 
work (in this section referred to 
as "contract work") of driving, in 
the course of or for the purposes 
of any business carried on by such 
principal, such motor vehicle; 

(d) under which a person (in this section 
referred to as "principal")- 

20 	 (i) leases or agrees to lease to any 
other person any premises for the 
purpose of or with a view to such 
other person carrying out or per-
forming, or causing to be carried 

25 

	

	 out or performed, or arranging for 
the carrying out or performance of, 
the work (in this section referred 
to as "contract work") of hair-
dressing in or on such premises ; or 

30 	 (ii) grants to any other person a license 
or permit entitling. such other 
person to occupy or use any 
premises or part of any premises 
or a chair in any premises, such 

35 

	

	 license or permit having been 
granted for the purpose of or with 
a view to such other person carry-
ing out or performing, or causing 

to 
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Industrial Arbitration (Amendment). 

to be carried out or performed, or 
arranging for the carrying out or 
performance of, the work (in this 
section referred to as "contract 

5 work") of hairdressing in or on 
such premises or part, or using, or 
causing to be used, or arranging 
for the use of, such chair for the 
purpose of the work (in this sec- 

10 tion referred to as "contract 
work") of hairdressing; or 

(e) which is one of a prescribed class of 
contracts, 

where the contract work is of a class or type in 
15 respect of which a price or rate is for the time 

being fixed by an award or agreement for 
employees engaged therein, but does not apply 
to any such contract under or in pursuance of 
which the contract work is to be carried out or 

20 performed by employees of the principal and 
by such employees only. 

The Governor may make regulations prescrib-
ing for the purposes of paragraph (e) of this 
subsection any class of contracts by reference 

25 to any description of that class specified in the 
regulations, and in particular but without limit-
ing the generality of the foregoing provisions of 
this paragraph, by reference to any one or more 
matters similar to any one or more of the 

30 matters by reference to which any of the con- 
tracts referred to in paragraph (a), (b), (c) or 
(d) of this subsection is described. 

Any such regulation shall specify in relation 
to any class of contracts so prescribed the party 

35 to contracts of that class who, for the purposes 
of this section, shall be regarded as the principal 
and the work which, for the purposes of this 
section, shall be regarded as contract work. 

(2) 
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Industrial Arbitration (Amendment). 

(2) (a) A contract to which this section 
applies shall not be entered into unless— 

the commission; or 

the committee established for the industry 

	

5 	 or calling in connection with which the 
contract work is to be carried out or per-
formed, or if no committee is established 
for that industry or calling, such 
committee as may be nominated for the 

	

10 	 purpose by the registrar, 

has approved, either absolutely or subject to 
conditions, of the terms and conditions of such 
contract. 

(b) The commission or committee 

	

15 	shall refuse to approve of the terms and condi- 
tions of any such contract unless it is satisfied— 

that the contract will be a bona fide con-
tract and will not be entered into for the 
purpose of avoiding the operation of an 

20 	 award or agreement; 

(ii) that the benefits that might reasonably be 
expected to accrue under the contract, or 
in the course of the carrying out or per-
formance of the contract work to be car- 

25 	 ried out or performed under or in pursu-
ance of the contract, to the persons 
actually engaged in carrying out or 
performing such work would not be less 
favourable to them than the benefits pro- 

30 	 vided for employees by an award or agree-
ment applicable to work of the same class 
or type as such contract work and by the 
Annual Holidays Act, 1944, and the Long 
Service Leave Act, 1955, and any Act 

35 	 amending or replacing either of those 
Acts ; and 

 

(i) 
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(iii) that it would be in the best interests of 
the persons who would be actually 
engaged in carrying out or performing 
the contract work to be carried out or 

	

5 	 performed under or in pursuance of the 
contract, that the contract be entered into. 

Where a contract to which this sec-
tion applies is entered into without the approval 
of the commission or a committee or contrary 

	

10 	to any conditions contained in any such 
approval— 

(a) every person who is a party to the con-
tract shall be liable to a penalty not 
exceeding one hundred pounds; 

	

15 	(b) the contract shall be void; and 
(c) every person actually engaged in the 

carrying out or performance of the con-
tract work to be carried out or performed 
under or in pursuance of the contract 

	

20 	 shall, for the purposes of this Act, be 
deemed to be an employee employed by the 
party to the contract who is the principal 
and, for the purposes of the Annual Holi-
days Act, 1944, the Long Service Leave 

	

25 	 Act, 1955, and the Workers' Compensa- 
tion Act, 1926, and any Act amending or 
replacing any of those Acts, be deemed to 
be a worker employed by that party and 
that party shall, for the purposes of any 

	

30 	 such Act, be deemed to be the employer 
of such person. 

Proceedings for a breach of this 
section may be taken and prosecuted by the 
Minister, or an employer, or the secretary of an 

	

35 	industrial union whose members are employed 
in the industry or calling in connection with 
which the contract work is carried out or 
performed. 
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(5) In this section— 
"Bread manufacturer" means a bread manu-

facturer under the Bread Manufacture 
and Delivery Act, 1950-1953, and a bread 

	

5 	 distributor under the Bread Industry Act, 
1946. 

"Contract" means contract, agreement or 
arrangement, whether verbal or in 
writing. 

	

10 	"Hairdressing" has the meaning ascribed 
thereto in section 117A of the Factories 
and Shops Act, 1912-1957. 

"Milk vendor" means a person who holds a 
certificate of registration as a milk vendor 

	

15 	 issued under the by-laws made under the 
Milk Act, 1931-1942. 

"Motor vehicle" and "registered" have the 
meanings respectively ascribed thereto in 
the Motor Vehicles (Third Party Insur- 

	

20 	 ance) Act, 1942-1951. 
"Owner" means, in relation to a motor vehicle 

which is registered, the person in whose 
name the vehicle is registered. 

by inserting in subsection one of section eighty- see. 89. 

	

25 	nine after the word "worker" the words ", and (Permits 
any person who holds a license as an outdoor for aged, 
worker issued pursuant to Division 2A of Part II slow 
of the Factories and Shops Act, 1912-1957,"; workers.) 

by inserting in paragraph (d) of subsection one Sec. 127. 

	

30 	of section one hundred and twenty-seven after ( Appoint- 
the word "section" the figures, letter and word mp o

ewnetrasnodf  
"88n or". 	 inspectors.) 

3. The Factories and Shops Act, 1912-1956, is amended 
of Act by omitting section one hundred and twenty-six. 	No. 34, 
1912. 

 

  
 

Sec. 126. 
(Letting of 
chairs in 
hairdressers' 
shops.) 224—B 

Sydney: A. H. Pettifer, Government Printer-1967. 
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Act No. 23, 1957. 

An Act to regulate the making of certain contracts for 
the performance of services and certain other 
contracts ; to deem certain outdoor workers to be 
employees or workers for the purposes of certain 
Acts ; for these and other purposes to amend the 
Industrial Arbitration Act, 1940, the Factories and 
Shops Act, 1912, and certain other Acts ; and for 
purposes connected therewith. [Assented to, 30th 
April, 19571 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows :- 

1. (1) This Act may be cited as the "Industrial Short title 

Arbitration (Amendment) Act, 1957". 
and citation. 

(2) The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts and by this Act, may be cited 
as the Industrial Arbitration Act, 1940-1957. 

Ml 7828 [4d.] (3) 
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Industrial Arbitration (Amendment). 

(3) The Factories and Shops Act, 1912, as amended 
by subsequent Acts and by this Act, may be cited as the 
Factories and Shops Act, 1912-1957. 

2. The Industrial Arbitration Act, 1940, as amended by 
subsequent Acts, is amended— 

(a) by omitting subsection two of section five and by 
inserting in lieu thereof the following subsection: — 

(2) (a) Any person, not being the occupier of 
a factory, who, for or on behalf of the occupier of 
a factory or any trader who sells clothing by whole-
sale or retail, does or performs outside a factory, 
otherwise than as an employee of such occupier or 
trader, any work in the clothing trades for which 
a price or rate is for the time being fixed by an award 
or agreement shall— 

for the purposes of this Act, be deemed to be 
an employee employed by such occupier or 
trader, and 
for the purposes of the Annual Holidays Act, 
1944, the Long Service Leave Act, 1955, and 
the Workers' Compensation Act, 1926, and 
any Act amending or replacing any of those 
Acts, be deemed to be a worker employed 
by such occupier or trader, 

and such occupier or trader shall, for the purposes 
of any such Act, be deemed to be the employer of 
that person. 

Nothing in this paragraph shall affect the operation 
of section eighty-nine of this Act. 

(b) In this section— 
"Factory" has the meaning ascribed thereto in 

section three of the Factories and Shops 
Act, 1912, as amended by subsequent Acts, 
but does not include an office, building or 
place (whether or not the same is required 
to be registered as a factory under that Act, 
as so amended) in which mechanical power 
of less than one horse power is used. 

"Occupier" 

Amendment 
of Act No. 2, 
1940. 

Sec. 5. 
(Interpre-
tation.) 
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Industrial Arbitration (Amendment). 

"Occupier" has the meaning ascribed thereto in 
section three of the Factories and Shops Act, 
1912, as amended by subsequent Acts. 

(b) by omitting section 88B and by inserting in lieu 
thereof the following section : — 

88B. (1) This section applies to any contract— 
(a) between a bread manufacturer (in this 

section referred to. as "principal") and any 
other person— 

under which such other person agrees 
to carry out or perform, or to cause 
to be carried out or performed, or to 
arrange for the carrying out or per-
formance of, the work (in this section 
referred to as "contract work") of 
delivering bread or bread rolls, usually 
carried out or performed by bread-
carters; or 
under which such principal sells or 
agrees to sell to such other person 
bread or bread rolls for the purpose 
of or with a view to such other person 
carrying out or performing, or causing 
to be carried out or performed, or 
arranging for the carrying out or 
performance of, the work (in this 
section referred to as "contract 
work") of delivering such bread or 
bread rolls, usually carried out or 
performed by bread-carters; 

(b) between a milk vendor (in this section 
referred to as "principal") and any other 
person— 

(i) under which such other person agrees 
to carry out or perform, or to cause to 
be carried out or performed, or to 
arrange for the carrying out or per-
formance of, the work (in this section 

referred 

Substituted 
section 88e. 

Regulation 
of certain 
contracts. 
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Industrial Arbitration (Amendment). 

referred to as "contract work") of 
delivering milk or cream, usually 
carried out or performed by milk-
carters ; or 

(ii) under which such principal sells or 
agrees to sell to such other person 
milk or cream for the purpose of or 
with a view to such other person 
carrying out or performing, or causing 
to be carried out or performed, or 
arranging for the carrying out or per-
formance of, the work (in this section 
referred to as "contract work") of 
delivering such milk or cream, usually 
carried out or performed by milk-
carters ; 

(c) between the owner (in this section called 
"principal") of a motor vehicle and any other 
person— 

under which such other person agrees 
to carry out or perform, or to cause to 
be carried out or performed, or to 
arrange for the carrying out or per-
formance of, the work (in this section 
referred to as "contract work") of 
driving, in the course of or for the 
purposes of any business carried on by 
such principal, such motor vehicle; or 
under which such principal gives 
possession of such motor vehicle to 
such other person for the purpose of 
or with a view to such other person 
carrying out or performing, or causing 
to be carried out or performed, or 
arranging for the carrying out or per-
formance of, the work (in this section 
referred to as "contract work") of 
driving, in the course of or for the 
purposes of any business carried on by 
such principal, such motor vehicle; 

(d) 
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(d) under which a person (in this section referred 
to as "principal")— 

leases or agrees to lease to any 
other person any premises for the 
purpose of or with a view to such 
other person carrying out or perform-
ing, or causing to be carried out or 
performed, or arranging for the carry-
ing out or performance of, the work 
(in this section referred to as "contract 
work"), of hairdressing in or on such 
premises; or 

grants to any other person a license 
or permit entitling such other person 
to occupy or use any premises or part 
of any premises or a chair in any 
premises, such license or permit hav-
ing been granted for the purpose of or 
with a view to such other person carry-
ing out or performing, or causing to 
be carried out or performed, or 
arranging for the carrying out or per-
formance of, the work (in this section 
referred to as "contract work") of 
hairdressing in or on such premises 
or part, or using, or causing to be used, 
or arranging for the use of, such chair 
for the purpose of the work (in this 
section referred to as "contract work") 
of hairdressing ; or 

(e) which is one of a prescribed class of contracts, 
where the contract work is of a class or type in 
respect of which a price or rate is for the time being 
fixed by an award or agreement for employees 
engaged therein, but does not apply to any such 
contract under or in pursuance of which the contract 
work is to be carried out or performed by employees 
of the principal and by such employees only. 

The 



Act No. 23, 1957. 

Industt lal Arbitration (Amendment) . 

The Governor may make regulations prescribing 
for the purposes of paragraph (e) of this subsection 
any class of contracts by reference to any description 
of that class specified in the regulations, and in 
particular but without limiting the generality of the 
foregoing provisions of this paragraph, by reference 
to any one or more matters similar to any one or 
more of the matters by reference to which any of 
the contracts referred to in paragraph (a), (b), (c) 
or (d) of this subsection is described. 

Any such regulation shall specify in relation to 
any class of contracts so prescribed the party to 
contracts of that class who, for the purposes of this 
section, shall be regarded as the principal and the 
work which, for the purposes of this section, shall 
be regarded as contract work. 

(2) (a) A contract to which this section 
applies shall not be entered into unless— 

the commission; or 
the committee established for the industry 
or calling in connection with which the con-
tract work is to be carried out or performed, 
or if no committee is established for that 
industry or calling, such committee as may 
be nominated for the purpose by the registrar, 

has approved, either absolutely or subject to condi-
tions, of the terms and conditions of such contract. 

(b) The commission or committee shall 
refuse to approve of the terms and conditions of any 
such contract unless it is satisfied— 

that the contract will be a bona fide contract 
and will not be entered into for the purpose 
of avoiding the operation of an award or 
agreement ; 
that the benefits that might reasonably be 
expected to accrue under the contract, or in 
the course of the carrying out or performance 
of the contract work to be carried out or 

performed 
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Industrial Arbitration (Amendment). 

performed under or in pursuance of the con-
tract, to the persons actually engaged in 
carrying out or performing such work would 
not be less favourable to them than the 
benefits provided for employees by an award 
or agreement applicable to work of the same 
class or type as such contract work and by the 
Annual Holidays Act, 1944, and the Long 
Service Leave Act, 1955, and any Act amend-
ing or replacing either of those Acts ; and 

( iii) that it would be in the best interests of the 
persons who would be actually engaged in 
carrying out or performing the contract work 
to be carried out or performed under or in 
pursuance of the contract, that the contract 
be entered into. 

(3) Where a contract to which this section 
applies is entered into without the approval of the 
commission or a committee or contrary to any condi-
tions contained.  in any such approval— 

(a) every person who is a party to the contract 
shall be liable to a penalty not exceeding one 
hundred pounds; 

( b) the contract shall be void ; and 
(c) every person actually engaged in the carrying 

out or performance of the contract work to be 
carried out or performed under or in pursu-
ance of the contract shall, for the purposes of 
this Act, be deemed to be an employee 
employed by the party to the contract who 
is the principal and, for the purposes of the 
Annual Holidays Act, 1944, the Long Ser-
vice Leave Act, 1955, and the Workers' 
Compensation Act, 1926, and any Act amend-
ing or replacing any of those Acts, be deemed 
to be a worker employed by that party 
and that party shall, for the purposes of any 
such Act, be deemed to be the employer of 
such person. 

(4) 
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Sec. 89. 
(Permits for 
aged, infirm 
or slow 
workers.) 

Sec. 127. 
(Appoint-
ment and 
powers of 
inspectors.) 

Amendment 
of Act 
No. 39, 1912. 
Sec. 126. 
(Letting of 
chairs in 
hairdressers' 
shops.) 

Proceedings for a breach of this section 
may be taken and prosecuted by the Minister, or 
an employer, or the secretary of an industrial union 
whose members are employed in the industry or 
calling in connection with which the contract work 
is carried out or performed. 

In this section— 
"Bread manufacturer" means a bread manu-

facturer under the Bread Manufacture and 
Delivery Act, 1950-1953, and a bread distri-
butor under the Bread Industry Act, 1946. 

"Contract" means contract, agreement or arrange-
ment, whether verbal or in writing. 

"Hairdressing" has the meaning ascribed thereto 
in section 117A of the Factories and Shops 
Act, 1912-1957. 

"Milk vendor" means a person who holds a certi-
ficate of registration as a milk vendor issued 
under the by-laws made under the Milk Act, 
1931-1942. 

"Motor vehicle" and "registered" have the mean-
ings respectively ascribed thereto in the Motor 
Vehicles (Third Party Insurance) Act, 
1942-1951. 

"Owner" means, in relation to a motor vehicle 
which is registered, the person in whose name 
the vehicle is registered. 

by inserting in subsection one of section eighty-nine 
after the word "worker" the words ", and any person 
who holds a license as an outdoor worker issued 
pursuant to Division 2A of Part II of the Factories 
and Shops Act, 1912-1957,"; 
by inserting in paragraph (d) of subsection one of 
section one hundred and twenty-seven after the word 
"section" the figures, letter and word "88B or". 

3. The Factories and Shops Act, 1912-1956, is amended 
by omitting section one hundred and twenty-six. 

By Authority : 
V. C. N. BLIGHT, Government Printer, Sydney, 1959 
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the LEGISLATIVE ASSEMBLY of NEW SOUTH WALES. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 17 April, 1957, A.M. 
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Act No. 23, 1957. 

An Act to regulate the making of certain contracts 
for the performance of services and certain 
other contracts ; to deem certain outdoor 
workers to be employees or workers for the 
purposes of certain Acts ; for these and other 
purposes to amend the Industrial Arbitration 
Act, 1940, the Factories and Shops Act, 1912, 
and certain other Acts; and for purposes 
connected therewith. [Assented to, 30th 
April, 1957.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows 

1. (1) This Act may be cited as the "Industrial Short title 
Arbitration (Amendment) Act, 1957". and 

citation. 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

G. BOOTH, 
Chairman of Committees of the Legislative Assembly. 

(2) 



2 	 Act No. 23, 1957. 

Amendment 
of Act 
No. 2, 
1940. 
Sec. 5. 
(Inter-
pretation.) 

Industrial Arbitr4tion (Amendment). 

The Industrial Arbitration Agt, 1940, as 
amended by subsequent Act's and by this Act, may be 
cited as the Industrial Arbitration Act, 1940-1957. 

Thg 114ctqFie§ and Shops Act, 012, as amended 
by subsequent Acts and by this Act, may be cited as the 
Factories and Shops Act 19124957. 

2. The Industrial Arbitration Act, 1940, as amended 
by subsequent Acts, is amended— 

(a) by omitting subsection two of section five and 
by inserting in lieu thereof the following sub-
section :— 

(2) (a) Any person, not being the occupier of 
a faptpry who, for or on behalf of the occupier 
of a factory pr any trader who sells clothing by 
Wholesale or retail, does or performs outside a 
factory, otherwise than as .aii "employee-of such 
occupier or trader, any wprk in the clothing 
trades for which a price or rate is for the time 
being fixed by an award or agreement shall .= 

(i)" for the 'purposes of this Act, be deemed to 
lie an' employee employed bY such Oceupier 
or trader, and 	 „ .  

(ii) for the purposes of the Annual Holidays 
AO, 1944, the Long Service Leave Act, 
1955, and the Workers' Compensation 
Act, 1926, and any Apt amending or re-
placing any of those Acts, be deemed to 
be a worker employed by such occupier or 
trader, 

and such occupier or trader shall, for the pur-
poses of any such Act, be deemed to be the 
einplOyer of that'Person. 

Nothing in this paragraph 4,4 affect the 
pperatioii of section eighty-nine pf this Act. 

(b) In this section— 
"Factory" has the meaning ascribed thereto 

in Section three' of the ractories and 
ShOPS Act, 1912, as amended by 

subsequent 



Abt *o: 23; 

eilsbciuent /tag; tthit does not include an 
office; tuildirik or place (whether or not 
the same is requii•ed to be registered as a 
factGT7 under that A4;.,as so amended) 
in 	iiieelianical ix:1*er of less than 
one horse power is 

"Occupier" has the meNling ascribed thereto 
in seetiOU th4e: a the Factories and 
Shops A.Ct, 1912, as amended by subse-
quent Acts. 

(b) by, omOtwg,section 88B and by inserting in lieu Substituted 
thereof the following section:— 	 section Ha. 

(II this sgtibrI applies to any con- Regulation 
of certain 
contracts. 

(a) between a bread manufacturer (in this 
referred to as "principal") and 

any 6ther Person— 
, 

under which such other person 
agrees to carry out or perform, or 
to ,ea' use to be carried out or 
performed, or to arrange for the 
carrying out or performance of, 
the -work an this section referred 
to as "contract work") of deliver-
ing bread or bread rolls, usually 
carried out or performed by bread-
carters; or 
tinder which such prhiciPal sells or 
agrees to sell to such other person 
bread or bread rolls for the pur-
pose of or with a view to such other 
person carrying but or performing, 
or 	t8 be carried out or per- 

a'iranging for the carry-
ing out or performance of, the work 
(in this section referred to as 
"contract Ark") of delivering 

such 
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such bread or bread rolls, usually 
carried out or performed by bread-
carters; 

between a milk vendor (in this section 
referred to as "principal") and any 
other person— 

(1) under which such other person 
agrees to carry out or perform, or 
to cause to be carried out or per-
formed, or to arrange for the 
carrying out or performance of, 
the work (in this section referred 
to as "contract work") of deliver-
ing milk or cream, usually carried 
out or performed by milk-carters; 
or 

under which such principal sells or 
agrees to sell to such other person 
milk or cream for the purpose of 
or with a view to such other person 
carrying out or performing, or 
causing to be carried out or per-
formed, or arranging for the carry-
ing out or performance of, the 
work (in this section referred to as 
"contract work") of delivering 
such milk or cream, usually carried 
out or performed by milk-carters; 

between the owner (in this section called 
"principal") of a motor vehicle and any 
other person— 

(i) under which such other person 
agrees to carry out or perform, 
or to cause to be carried out or 
performed, or to arrange for the 
carrying out or performance of, 
the work (in this section referred 

to 
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to as "contract work") of driving, 
in the course of or for the purposes 
of any business carried on by such 
principal, such motor vehicle; or 

(ii) under which such principal gives 
possession of such motor vehicle to 
such other person for the purpose 
of or with a view to such other per-
son carrying out or performing, or 
causing to be carried out or per-
formed, or arranging for the 
carrying out or performance of, the 
work (in this section referred to 
as "contract work") of driving, in 
the course of or for the purposes 
of any business carried on by such 
principal, such motor vehicle; 

(d) under which a person (in this section 
referred to as "principal")— 

(I) leases or agrees to lease to any 
other person any premises for the 
purpose of or with a view to such 
other person carrying out or per-
forming, or causing to be carried 
out or performed, or arranging for 
the carrying out or performance of, 
the work (in this section referred 
to as "contract work") of hair-
dressing in or on such premises; or 

(ii) grants to any other person a license 
or permit entitling such other 
person to occupy or use any 
premises or part of any premises 
or a chair in any premises, such 
license or permit having been 
granted for the purpose of or with 
a view to such other person carry-
ing out or performing, or causing 

to 
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tb be Carried out or performed, or 
I 	), 6rranging for the carrying out or 

perforinanee Of, the work (in this 
Sedidir referred to as "contract 
work") of hairdressing in or on 
such:premises or part, or using, or 
causing to bp used, or arranging 
for the use pf, such chair for the 
purpose _of .the work (in this sec-
tion referred to as "contract 
work") of hairdressing; or 

which is one of a prescribed class of 
contracts, 

liere the cOnitaCt lark IA of a class or type in 
respect of which a pried o rate is for the time 
being fixed "i3'3,' att a*dM or agreement for 
employees engaged therein, but does not apply 
to any such contract under 8r. in pursuance of 
which the contract work is to be carried out or 
performed by employees of the principal and 
by such employees only. 

the Governor may make regulations prescrib- 
ing 	the pnrpdSes 6t paragraph (e) of this 
szu''13Section any class of Contracts by reference 
t•!3•' aiiy deScliption of thk class specified in the 
rektilation,S, and in particular but without limit- 

keiiOtality of the foregoing provisions of 
ihisitial*1.4)11, by referenbe to any one or more 

Sham. to any One or more of the 
matters ly reference to which any of the con-
tracts referred to in paragraph (a), (b), (c) or 
(d) of this subsection is described. 

./Ufy such regulation Adll specify in relation 
td hii class of contracts so prescribed the party 
id contracts of that class who, for the purposes 
othis sect-kin, Ail' he tegarded as the principal 
and the work which; for the purposes of this 
sePtidtt; shall be regarded as contract work. 

(2) 

(e) 
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(2) (a) A contract to which this section 
plips shall not be entered into unless— 

the commission; or 
the committee established for the industry 
or calling in connection with which the 
contract work is to be carried out or per-
formed, or if no committee is established 
for that industry or calling, such 
committee as may be nominated for the 
purpose by the registrar, 

has approved either absolutely or subject to 
conditigns, of the terms and conditions of such 
ccmtiaCt. 

(b) The commission or committee 
001 cflisP to 413PrPve of the terms and condi-
tions pf any such contract nnless it is satisfied— 

that- the contract will be a bona fide con-, tr,act and will not be entered into for the 
purpose of avoiding the operation of an 
award or agreement ; 
that the benefits that might reasonably be 
expected to accrue under the contract, or 
in the course of the carrying out or per-
formance of the contract work to be car-
ried out or performed under or in pursu-
ance of the contract, to the persons 
actually engaged in carrying out or 
performing such work would not be less 
favourable to them than the benefits pro-
vided for employees by an award or agree-
ment applicable to work of the same class 
or type as such contract work and by the 
Annual Holidays Act, 1944, and the Long 
Service Leave Act, 1955, and any Act 
amending or replacing either of those 
Acts; and 
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(iii) that it would be in the best interests of 
the persons who would be actually 
engaged in carrying out or performing 
the contract work to be carried out or 
performed under or in pursuance of the 
contract, that the contract be entered into. 

(3) Where a contract to which this sec-
tion applies is entered into without the approval 
of the commission or a committee or contrary 
to any conditions contained in any such 
approval— 

every person who is a party to the con-
tract shall be liable to a penalty not 
exceeding one hundred pounds; 
the contract shall be void; and 
every person actually engaged in the 
carrying out or performance of the con-
tract work to be carried out or performed 
under or in pursuance of the contract 
shall, for the purposes of this Act, be 
deemed to be an employee employed by the 
party to the contract who is the principal 
and, for the purposes of the Annual Holi-
days Act, 1944, the Long Service Leave 
Act, 1955, and the Workers' Compensa-
tion Act, 1926, and any Act amending or 
replacing any of those Acts, be deemed to 
be a worker employed by that party and 
that party shall, for the purposes of any 
such Act, be deemed to be the employer 
of such person. 

(4) Proceedings for a breach of this 
section may be taken and prosecuted by the 
Minister, or an employer, or the secretary of au 
industrial union whose members are employed 
in the industry or calling in connection with 
which the contract work is carried out or 
performed. 

(5) 
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(5) In this section— 
"Bread manufacturer" means a bread manu-

facturer under the Bread Manufacture 
and Delivery Act, 1950-1953, and a bread 
distributor under the Bread Industry Act, 
1946. 

"Contract" means contract, agreement or 
arrangement, whether verbal or in 
writing. 

"Hairdressing" has the meaning ascribed 
thereto in section 117.E of the Factories 
and Shops Act, 1912-1957. 

"Milk vendor" means a person who holds a 
certificate of registration as a milk vendor 
issued under the by-laws made under the 
Milk Act, 1931-1942. 

"Motor vehicle" and "registered" have the 
meanings respectively ascribed thereto in 
the Motor Vehicles (Third Party Insur-
ance) Act, 1942-1951. 

"Owner" means, in relation to a motor vehicle 
which is registered, the person in whose 
name the vehicle is registered. 

by inserting in subsection one of section eighty- Sec. 89. 
nine after the word "worker" the words ", and (Permits 

for aged, 
or 

 any person who holds a license as an outdoor 
worker issued pursuant to Division 2A of Part II slow 
of the Factories and Shops Act, 1912-1957,"; workers.) 

(d) by inserting in paragraph (d) of subsection one Sec. 127. 
of section one hundred and twenty-seven after (Appoint-
the word "section" the figures, letter and word meat  ami 
"8 

powers of 
8B or". inspectors.) 

3. The Factories and Shops Act, 1912-1956, is amended Amendment 
by omitting section one hundred and twenty-six. of Act 

No. 39, 
1912. 
Sec. 126. 
(Letting of 
chairs in 
hairdressers' 
shops.) 

In the name and on behalf of Her Majesty I assent to 
this Act. 

J. NORTHCOTT, 
Governor. 

Government 'House, 
Sydney, 30th April, 1957. 
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