
DEFAMATION BILL, 1958. 

Order of 
Judge re-
quired for 
prosecution. 
cf. Act No. 
31:4412, 
s. 25. 

Schedule of Amendments referred to in Legislative Council's 
Message of 9 December, 1958 

No. 1.—Page 2, clause 3. After line 22 insert— 
(3) The repeal of any enactment' by this Act shall not be construed as 

limiting the power of a court or ;Ate to direct either party to an action to 
give particulars or further particulars of his claim or defence or of any 
pleadings or of the damages claimed. 

No. 2.—Page 5, clause 11, lines 17 and 18. Omit "speech made by him" insert in lieu 
thereof "proceeding". 

No. 3.—Page 5, clause 11, lines 19 and 20. After "presents" insert ", or secures the 
presentation of,". 

No. 4.—Page 17. After line 24 insert- 
33. A criminal prosecution cannot be commenced against any person for the 

unlawful publication of any defamatory matter without the order of a Judge of 
the Supreme Court or of a District Court first had and obtained. 

Application for the order shall be made on notice to the person accused, 
who shall have an opportunity of being heard against the application. 

No. 5.—Page 18, clause 36, lines 28 to 37 both inclusive. Omit all words on these lines. 

No. 6.—Page 19, clause 38, lines 24 to 35 inclusive. Omit clause 38. 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, 
having this day passed, is now ready for presentation to the LEGISLATIVE 
COUNCIL for its concurrence. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 27 November, 1958. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

J. R. STEVENSON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 9 December, 1958. 

Pciu 6outb tr1ate5 

ANNO SEPTIMO 

ELIZABETHIE II REGINIE 
* * * * ah * * * * * * * * * * 	 * 	 * * * 

Act No. 	, 1958. 

A n Act to state and amend the law relating to 
defamation; to repeal the Defamation Act, 1912, 
and certain other enactments; and for purposes 
connected therewith. 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

This Act may be cited as the "Defamation Act, 1958". Short title. 

The Acts mentioned in the Schedule to this Act are to Repeal. 
the extent therein expressed hereby repealed. 

44925 85—A 	 3. 
Ncrrn.—The words to be omitted are ruled through; those to be inserted are 

printed in black letter. 
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3. 	(1) (a) Any alteration of the law by this Act, whether Savings. 
by the repeal of an enactment or otherwise, does not affect— 

a right, privilege, obligation or liability acquired, 
accrued or incurred before the commencement of 

	

5 	this Act under the law that is so altered; 
a penalty, forfeiture, or punishment incurred in 
respect of an offence committed against the law that 
is so altered ; 
a legal proceeding or remedy in respect of such 

	

10 	a right, privilege, obligation, liability, penalty, for- 
feiture or punishment. 

Such a proceeding or remedy may be 
instituted, continued or enforced and such a penalty, forfei-
ture or punishment may be imposed and enforced as if the 

15 law that is so altered had not been altered. 
This subsection does not limit any saving in 

the Interpretation Act of 1897. 
Except where this Act deals with, and makes a 

different provision for, any protection or privilege existing by 
20 law immediately before the commencement of this Act, 

nothing in this Act is to be construed to affect any such 
protection or privilege. 

The repeal of any enactment by this Act shall not 
be construed as limiting the power of a court or judge to 

25 direct either party to an action to give particulars or further 
particulars of his claim or defence or of any pleadings or of 
the damages claimed. 

	

4. 	In this Act, unless the context or subject matter Definitions. 
otherwise indicates or requires- 

	

30 	"Broadcasting station" means any station— 
(a) provided by the Postmaster-General and 

from which the Australian Broadcasting 
Commission broadcasts programmes and 
other services ; or 

	

3 5 	 ( b ) in respect of which a person holds a license 
for a commercial broadcasting station 
under Part IV of the Broadcasting and 
Television Act 1942-1956 of the Parliament 
of the Commonwealth. 

40 	"Indictment" includes information presented or filed as 
provided by law for the prosecution of an offence. 
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"Jury" includes a judge of a district court sitting for the cf. Act No. 
determination of questions of fact in an action in a 382'31912' 
district court. 

"Licensee" means- 

	

5 	 (a) in relation to a broadcasting or television 
station referred to in paragraph (a) of 
the definition of "Broadcasting station" 
or in paragraph (a) of the definition 
of "Television station"—the Australian 

	

10 	 Broadcasting Commission; 
(b) in relation to a broadcasting or television 

station referred to in paragraph (b) of the 
definition of "Broadcasting station" or in 
paragraph (b) of the definition of "Tele- 

	

15 	 vision station"—the person who in respect 
thereof holds a license for a commercial 
broadcasting or television station, as the 
case may be, under Part IV of the Broad-
casting and Television Act 1942-1956 of 

	

20 	 the Parliament of the Commonwealth. 
"Periodical" includes any newspaper, review, magazine, cf. Qld. 

or other writing or print, published periodically. 	53 Vic. No. 
12, 3. 3; 
Tas. 59 Vic. 
No. 11, 
s. 3; 
Crim. Codes, 
Qld. s. 365; 
Tas. s. 196; 
W.A. s. 345. 

"Proprietor", in relation to a periodical, means as well cf. Act No. 
the sole proprietor of the periodical, as also, in the n.1912,  

	

25 	case of a divided proprietorship, the persons who, 
as partners or otherwise, represent and are respon-
sible for any share or interest in the periodical as 
between themselves and persons in like manner 
representing or responsible for the other shares or 

	

30 	interests therein, and no other person. 
"Television station" means any station— 

(a) provided by the Postmaster-General and 
from which the Australian Broadcasting 
Commission televises programmes and 

	

35 	 other services ; or 	 (b) 
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(b) in respect of which a person holds a 
license for a commercial television station 
under Part IV of the Broadcasting and 
Television Act 1942-1956 of the Parliament 

5 	 of the Commonwealth. 

Defamation. 
Any imputation concerning any person, or any member Defamatory 

of his family, whether living or dead, by which the reputa- matter. 

tion of that person is likely to be injured, or by which he is (4icl: rio' 5?1,  10 likely to be injured in his profession or trade, or by which a. 4; 
other persons are likely to be induced to shun or avoid or 0:Sidn..S'es,  
ridicule or despise him, is called defamatory, and the matter Tas. s. 197; 
of the imputation is called defamatory matter. 	 W.A. s. 346. 

The imputation may be expressed either directly or by 
15 insinuation or irony. 

6. 	The question whether any matter is or is not defamatory Functions 
is a question of fact. 	 of judge 

and jury. 
The question whether any matter alleged to be defamatory cf. Tas. 59 

is or is not capable of bearing a defamatory meaning is a s
V_i No. 11, 

20 question of law. 	 Crim. Codes, 
Qld. s. 367; 
Tas. s. 198; 
W.A. s. 347. 

A person who, by spoken words or audible sounds, or Definition 
by words intended to be read either by sight or touch, or iifondefama-

by signs, signals, gestures, or visible representations, publishes cf.  Tas.  59 
any defamatory imputation concerning any person is said to Vic. No. 11, 

s. 5; 25 defame that person. 	 Crim. Codes, 
Qld. s. 368; 
Tas. s. 199; 
W.A. s. 348. 

(1) Publication is, in the case of words spoken, or Publication. 
audible sounds made, in the hearing of a person other than the cf:  Tas.  59 
person defamed, the communication of the words or sounds to sV.  7  ic

. 
 No. 11, 
 

that other person by the speaking of the words or making of lidm. c 	c91,s,  
30 the sounds, and, in the case of signs, signals or gestures, the ?as:::

co6
2cso 

making of the signs, signals or gestures so as to be seen or felt wA. 3. 349. 
by, 
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by, or otherwise come to the knowledge of, any person other 
than the person defamed, and, in the case of other defamatory 
matter, the delivering, reading, exhibiting, or other communi-
cation of it, or the causing of it to be delivered, read, or 

5 exhibited to, or to be read or heard by, or to be otherwise 
communicated to, a person other than the person defamed. 

(2) The expressions "publish", "publishes" and 
"publishing" have interpretations corresponding to that of 
publication. 

10 	9. It is unlawful to publish defamatory matter unless the Publication 
publication is protected, or justified, or excused by law. 	of defama- 

tory 
matter is 
prima fade 
unlawful. 
cf. Tas. 59 
Vic. No. 11, 

 
Crim. Codes, 
Qld. s. 370; 
Tas. s. 201; 
W.A. s. 350. 

10. The unlawful publication of defamatory matter 
actionable wrong. 

is an Defamation 
actionable. 
cf. Tas. 59 
Vic. No. 11, 

 
Qld. 53 Vic. 
No. 12, 
s. 9. 

Absolute Protection. 
15 	11. ( I ) A member of either House of Parliament does not Privilege 

incur any liability as for defamation by the publication of any inofePnatriia-
defamatory matter in the course of a 
proceeding in Parliament. 	 °Peed+ 	 cf. Tas. 59 made by 14131   

Vic. No. 11, 
 

Crim. Codes, 
Qld. s. 371; 
Tas. s. 202; 
W.A. s. 351. 

(2) A person who presents, or secures the presentation Petitions. 
20 of, a petition to either House of Parliament does not incur 

any liability as for defamation by the publication to that 
House of Parliament of any defamatory matter contained in 
the petition. 

(3) 
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(3) A person does not incur any liability as for Parlia- 
defamation by publishing, by order or under the authority 	rasry 
of either House of Parliament, a paper containing defamatory 

Pap
e • 

matter. 
5 The Government Printer is deemed to publish the reports 

of the debates and proceedings in the Legislative Council 
by order or under the authority of that Council and to publish 
the reports of the debates and proceedings in the Legislative 
Assembly by order or under the authority of that Assembly. 

10 	12. A person does not incur any liability as for defamation Privileges 

es
g
ses

: by publishing in the course of any proceeding held before or wofitin  
under the authority of any court of justice, or in the course and others 

m
u
o
s
utrit

c
s
e, 

 of any inquiry made under the authority of any statute, or 
under the authority of Her Majesty, or of the Governor, or 81c. 

15 of either House of Parliament, any defamatory matter. 	cf. Tas. 59 
Vic. No. 11, 
s. 11; 
Crim. Codes, 
QId. s. 372; 
Tas. s. 203; 
W.A. s. 352. 

13. 	A person appointed under the authority of a statute, Reports of 
or by or under the authority of Her Majesty, or of the 9  inffiginries. 
Governor, to hold any inquiry does not incur any liability as cf.  Tas.  59 
for defamation by publishing any defamatory matter in any Vic. No. 11, 

12; 20 official report made by him of the result of the inquiry. 	Crim. Codes, 
Old. s. 373; 
Tas. s. 204; 
W.A. s. 353. 

Protection. 
( 1 ) It is lawful to publish in good faith for the Publication 

information of the public— 	 of matters 
of public 
interest. 
cf. Tas. 59 
Vic. No. 11, 
s. 13; 
Crim. Codes, 
Old. s. 374; 
Tas. s. 205; 
W.A. s. 354. 

(a) a fair report of the proceedings of either House of Proceedings 
the Parliament of the Commonwealth or of the ornenta.rlia-
Parliament of this State or of either House or the 
House of Parliament of any other State of the 
Commonwealth ; 

(b) 
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a fair report of the proceedings of any committee Proceedings 
of any such House as is referred to in paragraph (a) Ientary
of this subsection or of any joint committee of both committees. 
Houses of the Parliament of the Commonwealth or 

	

5 	of the Parliament of this or any other State of the 
Commonwealth ; 

a copy of, or an extract from or a fair abstract of, Parliamen-
any report, paper, votes, or proceedings published tar' papers. 
by order or under the authority of any such House 

	

10 	as is referred to in paragraph (a) of this subsection; 

a fair report of the public proceedings of any court Proceedings 
of justice, whether the proceedings are preliminary of 17sutirt.se. 
or interlocutory or final, or of the result of any 
such proceedings, unless, in the case of proceedings 

	

15 	that are not final, the publication has been prohibited 
by the court, but for the purposes of this paragraph 
matter of a defamatory nature ruled to be 
inadmissible by a court is not part of the public 
proceedings of the court; 

	

20 	(e) a copy or a fair abstract of any default judgment, Judgments 
or of the entries relative to any default judgment, 27sutirtcse.  
that are recorded in any books kept in the office 
of any court of justice; 

a fair report of the proceedings of any inquiry held Proceedings 

	

25 	under the authority of any statute, or by or under l'ifKinesial 
the authority of Her Majesty, or of the Governor-
General-in-Council, or of the Governor, or an extract 
from or a fair abstract of any such proceedings, or 
a copy of, or an extract from or a fair abstract of, an 

	

30 	official report made by the person by whom the 
inquiry was held ; 

at the request or with the consent of a Government Public 
office or department, officer of State or officer of notifications 
police, a notice or report issued by the office, m

by
en
G
t
o vein- 

	

35 	department, or officer for the information of the 
public ; 
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(h) a fair report of the proceedings of any local authority, Proceedings 
ofca

i
I

ies. board, or body of trustees, or other persons, duly authort  
constituted under the provisions of any statute for the 
discharge of public functions, so far as the matter 

	

5 	published relates to matters of public concern, except 
where neither the public nor any newspaper reporter 
is admitted ; 

( i) a fair and accurate report of the proceedings of the Certain 
Committee of the Australian Jockey Club upon the proceedings 

	

10 	hearing of any appeal to such Committee in Australian 
accordance with the provisions of section thirty-two Jockey Club. 

of the Australian Jockey Club Act 1873, as amended 
by subsequent Acts ; 

(j) a fair report of the proceedings of any public meeting, Public 

	

15 	so far as the matter published relates to matters of  meetings. 
public concern. 

"Public meeting" in; this subsection means a meeting lawfully 
held for a lawful purpose, and for the furtherance or discussion 
in good faith of a matter of public concern, or for the advocacy 

20 of the candidature of any person for a public office, whether 
the admission to the meeting was open or restricted. 

A publication is said to be made in good faith for the 
information of the public if the person by whom it is made is 
not actuated in making it by 	to the person defamed, or 

25 by any other improper motive, and if the manner of the 
publication is such as is ordinarily and fairly used in the case 
of the publication of news. 

In the case of the publication in a periodical, or as part of 
a programme or service provided by means of a broadcasting 

30 or television station and intended for reception by the general 
public, of any report or matter referred to in paragraphs (b ), 
(f ), (g), (h), (i) and ( j ) of this subsection, it is evidence of 
want of good faith if the defendant has been requested by the 
plaintiff to publish in the manner in which the original 

35 publication was made a reasonable letter or statement by 
way of a contradiction or explanation of the defamatory matter 

and 
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and has refused or neglected to do so, or has done so in a 
manner inadequate or not reasonable having regard to all the 
circumstances. 

Nothing in the foregoing provisions of this section 
5 shall be construed as protecting the publication of any matter 

the publication of which is prohibited by law. 
Nothing in this section shall be construed as 

protecting the publication in a periodical, or as part of a 
programme or service provided by means of a broadcasting 

10 or television station and intended for reception by the general 
public, of any report of any such proceedings, or of the result 
of any such proceedings, as are referred to in paragraph (d) 
of subsection one of this section, unless the publication is 
made contemporaneously with the proceedings or with the 

15 result of the proceedings, as the case may be. 
The foregoing provisions of this subsection do not apply 

to or in relation to the printing or publishing of any matter 
in any separate volume or part of any bona-fide series of law 
reports which does not form part of any other publication 

20 and consists solely of reports of proceedings in courts of law 
or in any publication of a technical character bona-fide 
intended for circulation among members of the legal 
profession. 

In any Civil action, any matter of defence under cf.  Act No.  25 this section may be pleaded specially with a plea of not guilty, 32,1912, 
or any other plea, without the leave of a judge. 	 s. 29 (2).  

15. It is lawful to publish a fair comment-- Fair 
comment. 
cf. Tas. 59 
Vic. No. 11, 
s. 14; 
Crim. Codes, 
Qld. s. 375; 
Tas. s. 206; 
W.A. s. 355. 

(a) respecting any of the matters with respect to which Public 
the publication of a fair report in good faith for the proceedings. 

30 	information of the public is by section fourteen of 
this Act declared to be lawful ; 

(b) 
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(b) respecting the public conduct of any person who Public 

pubcm 
f 
. 

conduct o 
men.  

in 	

part in public affairs, or respecting the character 
of any such person, so far as his character appears 
in that conduct ; 

	

5 	(c) respecting the conduct of any public officer or public Public 
ciltu

c
ct of servant in the discharge of his public functions, or pi,  

respecting the character of any such person, so far as officers. 
his character appears in that conduct; 

respecting the merits of any case, civil or criminal, Proceedings 

	

10 	 that has been decided by any court of justice, or 'onf catrese.  
respecting the conduct of any person as a judge, 
party, witness, counsel, solicitor, or officer of the 
court, in any such case, or respecting the character 
of any such person, so far as his character appears 

	

15 	in that conduct ; 

respecting any published book or other literary Books. 
production, or respecting the character of the author, 
so far as his character appears by the book or 
production ; 

	

20 	(f) respecting any composition or work of art, or Public 
performance publicly exhibited, or respecting the exhibitions 

character of the author or performer or exhibitor, so g gar-nces. 
far as his character appears from the matter 
exhibited ; 

	

25 	(g) respecting any public entertainment or sports, or public  
respecting the character of any person conducting ten

.men
ter- 

ts. 
 

or taking part therein, so far as his character appears am 
 

from the matter of the entertainment or sports, or 
the manner of conducting the entertainment or 

	

30 	sports; 

(h) respecting any communication made to the public communica- 
on any subject. 	 tions to 

the public. 

Whether a comment is or is not fair is a question of fact. 
If it is not fair, and is defamatory, the publication of it is 

35 unlawful. 
16. 
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16. It is lawful to publish defamatory matter if the matter Truth. 
is true, and if it is for the public benefit that the publication cf. Tas. 59 

Vic. No. 11, complained of should be made. 	 s. 16; 
Crim. Codes, 
Qld., s. 376; 
Tas. s. 207; 

Qualified Protection. 	 W.A. s. 356. 

	

5 	17. It is a lawful excuse for the publication of defamatory Excuse. 
matter if the publication is made in good faith— 	 cf. Tas. 59 

Vic. No. 11, 
s. 17; 
Crim. Codes, 
Qld. s. 377; 
Tas. s. 208; 
W.A. s. 357. 

(a) by a person having over another any lawful Censure by 
n
r
iin authority in the course of a censure passed by him authority.  

on the conduct of that other in matters to which 

	

10 	the lawful authority relates ; 
for the purpose of seeking remedy or redress for Seeking 
some private or public wrong or grievance from redress.  
a person who has, or whom the person making the 
publication believes, on reasonable grounds, to have, 

	

15 	authority over the person defamed with respect to 
the subject matter of the wrong or grievance; 
for the protection of the interests of the person Interest. 
making the publication, or of some other person, or 
for the public good; 

	

20 	(d) in answer to an inquiry made (pursuant to contract Answer to 
or otherwise) of the person making the publication inquiries. 

relating to some subject as to which the person by 
whom or on whose behalf the inquiry is made has, 
or is believed, on reasonable grounds, by the person 

	

2 5 	making the publication to have, an interest in 
knowing the truth; 

(e) for the purpose of giving information to the person Information. 
to whom it is made with respect to some subject as 
to which that person has, or is believed, on reasonable 

	

30 	grounds, by the person making the publication to 
have, such an interest in knowing the truth as to 
make his conduct in making the publication 
reasonable under the circumstances ; 

(f) 
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(1) on the invitation or challenge of the person defamed; Challenge. 

in order to answer or refute some other defamatory Defence. 
matter published by the person defamed concerning 
the person making the publication or some other 

	

5 	person; 

in the course of, or for the purposes of, the discussion Public 
of some subject of public interest, the public discussion. 

discussion of which is for the public benefit and if, 
so far as the defamatory matter consists of comment, 

	

10 	the comment is fair. 

For the purposes of this section, a publication is said to 
be made in good faith if the matter published is relevant to 
the matters the existence of which may excuse the publication 
in good faith of defamatory matter; if the manner and 

15 extent of the publication do not exceed what is reasonably 
sufficient for the occasion ; and if the person by whom it is 
made is not actuated by ill-will to the person defamed, or by 
any other improper motive, and does not believe the 
defamatory matter to be untrue. 

Good Faith. 

When any question arises whether a publication of Burden of 
defamatory matter was or was not made in good faith, and it 

po
r000fo  

appears that the publication was made under circumstances cf. Tas. 
faith.

Tas.59 

which would afford lawful excuse for the publication if it was Vic. No. 11, 

25 made in good faith, the burden of proof of the absence of t.211. Codes, 
good faith lies upon the party alleging the absence. 	Qld. s. 378; 

Tas. s. 209; 
W.A. s. 358. 

Relevancy and Public Benefit Questions of Fact. 

Whether any defamatory matter is or is not relevant to Relevancy 

any other matter, and whether the public discussion of any  onendenut 
30 subject is or is not for the public benefit, are questions of fact. questions 

of fact. 
cf. Tas. 59 
Vic. No. 11, 
s. 19; 
Crim. Codes, 
Qld. s. 379; 
Tas. s. 210; 

Defence W.A. s.  359. 

20 
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Defence in Case of Defamation by Words, Sounds, Signs, 
Signals or Gestures. 

( 1 ) In any case other than that of words intended to be Defence in 
read, it is a defence to an action or prosecution for publishing  defygation 5 defamatory matter to prove that the publication was made on by words, 

signs, 
  an occasion and under circumstances when the person defamed sounds,    

was not likely to be injured thereby. 	 signals or 
gestures. 

(2) The defence referred to in subsection one of this cf. Tas. 59 
Vic. No. 11, section may be set up under a plea of not guilty. 	 s. 20; 
Qld. 53 Vic. 
No. 12, s. 20; 
Crim. Codes, 
Qld. s. 382; 
Tas. s. 211; 

10 	 Civil Proceedings. 	 W.A. s. 362.  
In an action for defamation the defendant may (after Evidence 

notice in writing of his intention to do so duly given to the actnallsVeY in  plaintiff at the time of filing or delivering the plea in the mitigation of 
action) give in evidence in mitigation of damages that he made damages' 

15 or offered an apology to the plaintiff for the defamation before lor, Iv, 0. 
the commencement of the action, or, if the action was s. 6 (1); 
commenced before there was an opportunity of making or ?lig:154112, 
offering the apology, as soon afterwards as he had an s. 21; Tas. 
opportunity of doing so. 	 59 i2c. 1.No. 

11, s.  

20 	22. (1) In an action for the publication of defamatory Defamatory 
matter in a periodical, the defendant may plead that the matter matter in 

was published without actual ill-will to the person defamed or geriaoodlcal—
other improper motive, and without gross negligence, and that apologyy, and 

of publica- before the commencement of the action, or at the earliest Lion without 
25 opportunity afterwards, he inserted in the periodical a full ill-V

11 and 
apology for the defamation or, if the periodical was ordinarily enf.gAcgtenNcoe.. 
published at intervals exceeding one week, offered to publish 32, 1912, 
the apology in any periodical to be selected by the plaintiff. k/1  !: 9d;. 53 Vic. 

No. 12, s. 22; 
The defendant upon filing the plea may pay into Ms' 59 Vic ' No. 11, s. 22. 

30 court a sum of money by way of amends for the injury 
sustained by the publication of the defamatory matter. 

To the plea the plaintiff may reply generally 
denying the whole thereof. 

23. 
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The court or a judge, upon an application by or on Consolida-
behalf of two or more defendants in actions in respect of the actions. 

cf. or substantially the same, defamatory matter brought cf. Act  *No.  
by one and the same person, may make an order for the 32, 1912, 

5 consolidation of the actions, so that they shall be tried 441;53  
together ; and after the order has been made, and before the Vic. No. 12, 
trial of the actions, the defendant in any new action instituted si92.Z,icT.1,L.  
in respect to the same, or substantially the same, defamatory 11, s. 23. 
matter may be joined in a common action upon a joint 

10 application being made by that defendant and the defendants 
in the actions already consolidated. 

In an action consolidated under this section, the jury shall 
assess the whole amount of the damages (if any) in one sum, 
but a separate verdict shall be given for or against each 

15 defendant in the same way as if the actions consolidated had 
been tried separately; and if the jury find a verdict against the 
defendant or defendants in more than one of the actions so 
consolidated, the jury shall proceed to apportion the amount 
of damages so found between and against the said last- 

20 mentioned defendants ; and the judge at the trial, if the 
plaintiff is entitled to the costs of the action, shall make such 
order as he may deem just for the apportionment of those costs 
between and against those defendants. 

At the trial of an action for the publication of compensa-
25 defamatory matter the defendant may give in evidence, in toittirn 

mitigation of damages, that the plaintiff has already recovered, actions.  
or has brought actions for damages, or has received or agreed 	le 
to receive compensation in respect of other publications of tion of 
defamatory matter to the same purport or effect as the damages. 

30 matter for the publication of which such action has been 32,1912c..  
brought. 	 s. 6 (2); 

Qld. 53 Vic. 
No. 12, 
s. 24; 
Tas. 59 Vic. 
No. 11, 
s. 24. 

The proprietor of a periodical may upon the written Disclosing 
request of a person who has commenced an action in respect nwarni:eerlf  
of defamatory matter contained in an article, letter, report, article. 

35 or writing in the periodical supply to that person the name cf. Act No. 
32,1912, and s.  
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and address of the person who supplied the article, letter, 
report, or writing to the periodical, and in default of compli-
ance with the request the person who has commenced the 
action may apply to a Judge of the Supreme Court who may, 

5 if he sees fit, after hearing the proprietor, direct that the name 
and address be so supplied. 

Criminal Proceedings. 

	

26. 	Any person who unlawfully publishes any defamatory unlawful 
matter concerning another is liable, upon conviction on publication 

10 indictment, to imprisonment for any term not exceeding one tory matter. 
year or a penalty of such amount as the court may award or cf. Act No. 

	

both. 	 32,1912, 
ss. 14, 15; 
Crim. Codes, If the offender knows that the defamatory matter is false, Qld. s. 380; 

he is liable, upon conviction on indictment, to imprisonment IvVs.21.  15 for any term not exceeding two years or a penalty of such 
amount as the court may award or both. 

Publishing 

(a) publishes or threatens to publish any defamatory threatening 
matter concerning another, or 	 to publish 

defamatory 

20 	(b) directly or indirectly threatens to print or publish, ,n:iattiler 
or directly or indirectly proposes to abstain from intent to 
printing or publishing, or directly or indirectly offers lonrety, 

to prevent the printing or publishing of any matter cf. Act No. 
or thing concerning another, 	 32,1912, 

8.13; 
25 with intent— 	 Crim. Codes, 

Qld. s. 383; 
Tas. s. 216; 

to extort any money or security for money, or any W.A. s. 363. 
valuable thing from that other person or from any 
other person, or 
to induce any person to confer upon or procure 

30 	for any person any appointment or office of profit 
or trust, 

is liable, upon conviction on indictment, to imprisonment for 
any term not exceeding three years. 

(2) 

• 

27. (1) Any person who— 
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(2) Nothing in this section alters or affects any law 
in force immediately before the commencement of this Act 
in respect of the sending or delivery of threatening letters or 
writings. 

5 

	

	28. A person charged in criminal proceedings with the Defence of 
unlawful publication of defamatory matter, who sets up as a t.111.. 
defence that the defamatory matter is true and that it was for maela:h

a
t
m
:t

t
oo" 

n
y
speci- the public benefit that the publication should be made, shall 

plead the matter of the defence specially, and may plead it pleaded. 
10 with any other plea, except the plea of guilty. 	 cf. Crim. 

s.Co  
5
d
99
es

;
, Qld. 

Tas. s. 213. 

29. On the trial of a person charged with the unlawful General 
verdict
harge of  publication of defamatory matter, the jury may give a general c verdict of guilty or not guilty upon the whole matter in issue, defamation. 

in like manner as in other cases. 	 cf. Crim. 
Codes, Qld. 
s. 625; 
W.A. s. 643. 

15 	30. In the case of a prosecution of any person by a private Costs in 
c
c
:r

s
t
e
a
s
t 

f 
 prosecutor on the information of the private prosecutor on 

a charge of the unlawful publication of any defamatory defamation. 
matter— 	 cf. Crim. 

Codes, Qld. 
if the accused person is indicted and acquitted he is s. w6A1.;s 675. 

20 	entitled to recover from the prosecutor his costs of ACt NO. 32; 
defence, unless the court otherwise orders; 	1912, s. 22. 

if the accused person pleads that the defamatory 
matter was true and that it was for the public benefit 
that the publication should be made, then, if that 

25 	issue is found for the Crown, the prosecutor is 
entitled to recover from the accused person the costs 
sustained by the prosecutor by reason of that plea 
unless the court otherwise orders. 

Those costs shall be taxed by the proper officer of the 
30 court before which the indictment for the offence was tried. 

31. 
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31. Where a person is charged before a stipendiary Evidence 
magistrate with an indictable offence respecting the unlawful of ad m

d 
s
f 
s
e 

i
n
b
c
i 
 e
e 

 s 
publication of defamatory matter, the stipendiary magistrate in committal 
may receive evidence as to any matter which may be given proceedings. 

5 in evidence by way of defence by the person charged on his 3fi,V10' 
trial on indictment; and the stipendiary magistrate if of s. 23. 
opinion after hearing the evidence, that there is a strong or 
probable presumption that the jury on the trial would acquit 
the person charged, may dismiss the case. 

10 32. Where a person is charged before a stipendiary summary 
magistrate with an indictable offence respecting the unlawful gruviction 
publication of defamatory matter, and the stipendiary defamation. 
magistrate is of opinion that, though the evidence for the cf. Ibid. 

prosecution is sufficient to put the person charged on his trial, se'.  m Codes, 
15 the case is of a trivial nature, and that the offence may be Qid. s. 389; 

adequately punished under this section, the stipendiary WA. s. 369. 
magistrate shall cause the charge to be reduced into writing 
and read to the person charged, and shall then address a 
question to him to the following effect, "Do you desire to be 

20 tried by a jury, or do you consent to the case being dealt with 
summarily?" ; and if the person charged consents to the case 
being dealt with summarily, the stipendiary magistrate may 
summarily convict him, and adjudge him to pay a fine not 
exceeding fifty pounds. 

25 	33. A criminal prosecution cannot be commenced against Order of 

any person for the unlawful publication of any defamatory quiL 
matter without the order of a Judge of the Supreme Court Pc  ; °An

ZI  
ciumti°,:•  

. 1912. or of a District Court first had and obtained. 	 32
25. 

Application for the order shall be made on notice to the 
30 person accused, who shall have an opportunity of being heard 

against the application. 

Provisions with Respect to Publishers and Sellers of 
Periodicals and Sellers of Books, &c. 

a. 34. A proprietor, publisher or editor of a periodical is Liability of 
35 not criminally responsible for the unlawful publication in the proprietor,

er 
periodical of defamatory matter if he shows that the matter and'editor 
complained of was inserted without his knowledge and without periodicals. 
negligence on his part. 	 cf. Crim. 

General authority given to the person who actually inserted Codes, Qld. 
40 the defamatory matter to manage or conduct the periodical a3s81;. 217; 

as editor or otherwise, and to insert therein what in his vv A. s. 364. 
discretion he thinks fit, is not negligence within the meaning 

85—B 	 of 
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of this section, unless it is proved that the proprietor or 
publisher or editor when giving that general authority meant 
that it should extend to and authorise the unlawful 
publication of defamatory matter, or continued that general 

5 authority, knowing that it had been exercised by unlawfully 
publishing defamatory matter in any number or part of the 
periodical. 

44, 35. A person does not incur any liability as for 
defamation merely by selling— 

Protection 
of innocent 
sellers of 

10 	(a) any number or part of a periodical unless he knows Mrbdoial: 
that the number or part contains defamatory matter, &c. 
or that defamatory matter is habitually or frequently .icTi?%;(3. 5?1

, 
 

contained in that periodical, or 	 ss. 32,13;  
Qld. 53 Vic. 

(b) a book, pamphlet, print or writing, or other thing Nosy i5. 
15 	not forming part of a periodical, although it contains Crim. Codes, 

defamatory matter, if at the time of the sale he does Qld. ss. 385, 
not know that the defamatory matter is contained Tas. ss. 218, 

219; W.A. therein. es. 365, 366. 

24: 36. An employer is not responsible as for the unlawful Protection 
20 publication of defamatory matter merely by reason of the sale employers. 

by his servant of a book, pamphlet, print, or writing, or other cf.  Tas.  59 
thing, whether a periodical or not, containing the defamatory vie. 11, 
matter, unless it is proved that the employer authorised the t 53 Vic. 
sale, knowing that the. book, pamphlet, print, writing, or other l'c'112,3•16  

25 thing, contained defamatory matter, or, in the case of a number Qld. s. 387; 
or part of a periodical, that defamatory matter was habitually 1\;‘,.sAs.s2.Z.  or frequently contained in the periodical. 

ag: A ePioig-Rfa Pr-aereoutieR cannot  be eeffilia-effeed Prose ution 

30 pepeea
figaii+st 

rfeopeRisime
the proprietor, o

the
.Pp

tthl.  jeatieft
ef;  o pliblisit 

eicfb
editor, 
i)eFieelieal **12 are  rp

)c)f  r
u
o
b
l

i
ri
s 
 etor, 
ier, 

the nalawfnl publication of any defamatory matter eon- 8zc., 0  
t
p
o
eri

be
o ical Mined therein, withent the order- of a dodge 0

4 th
e  

gupceme Court ee of a diatriet court firat had and order by 
0440ed: 

judge. 
cf. Ac 35 

	

	Application few the order ehall be made ea notice to 32, 19 2, 
N o. 

 
the person fteeneed7  who shall have an opper-tnnity of Crim. Codes, 
being heard against the applieation.. 	 Qld. s. 388; 

Provisions Tas.
1v. 

 221; .s. 
. 368. 
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Provisions with Respect to Broadcasting and Television 
Stations. 

37. A licensee, general manager or manager of a broad- Liability of 
casting or television station is not criminally responsible for Igiecnenersaef, 

5 the unlawful publication of defamatory matter as part of a manager or 
programme or service provided by means of the broadcasting Traonaadteavint 
or television station, as the case may be, and intended for or television 
reception by the general public, if he shows that the matter station. 
complained of was included without his knowledge and 

10 without negligence on his part. 

General authority given to the person who actually included 
the defamatory matter to manage or conduct the broadcasting 
or television station as general manager, manager or otherwise, 
and to include in programmes or services what in his 

15 discretion he thinks fit, is not negligence within the meaning of 
this section, unless it is proved that the licensee, general 
manager or manager when giving that general authority meant 
that it should extend to and authorise the unlawful publication 
of defamatory matter, or continued that general authority, 

20 knowing that it had been exercised by unlawfully publishing 
defamatory matter in a programme or service provided by 
means of the broadcasting or television station, as the case 
may be, and intended for reception by the general public. 

38: A criminal proseention cannot be commenced Prose ution 
25 agailliat the licensee, general filfilifige125  f* ilittfkageF5  or "of lice  Tee' 

any persen i=esponsible for the eenduct er management iiiannea er, 
of a bl.eadefteting ep television et-Mien f-er the unlawful &c.,  of broad( asting 
publication of fifty def-fellitteff Efftttep as t311-4 ei a or telt vision 
programme or cerviee provided by means of the 13,143fid- statt°' to be by rdisr 

30 eftetiftg el. television station:  as the ease may be:  without of jud  ge• 
the order of a Judge e4 the Supreme Court or of a 
Distriet Court hest had and obtained: 

Application for the order 434E44 be made en notice to 
the person accused, who shall bane aft opportunity of 

35 being hefted against the applieetieik 

Evidence. 
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Evidence. 
38. Upon the trial of an action for unlawfully publishing Prima facie 

defamatory matter that is contained in a book or periodical, rtglei ation 
the production of the book, or of a number or part of the of book or 

periodical. 
cf5 periodical, containing a printed statement that it is printed 

or published by or for the defendant, shall be prima facie TicQ. No. . 12, 
evidence of the publication of the book, or of the number or s. 38; Tas. 59 Vic. No. part of the periodical, by the defendant. 	 ' 11, a. 36. 

40: 39. Upon the trial of an action or prosecution for Evidence 
10 unlawfully publishing defamatory matter that is contained in ref

i
a
r
ga

i t
o
r 
.. 

a periodical, after evidence sufficient in the opinion of the cf. Qld. 53 
court has been given of the publication by the defendant of Vic. No. 12, 
the number or part of the periodical containing the matter Pfas39:59  
complained of, other writings or prints purporting to be other Vs 	

o. 11, 
15 numbers or parts of the same periodical previously or %..Arini. Code, 

subsequently published, and containing a printed statement  Qld. S. 640. 
that they were published by or for the defendant, are admissible 
in evidence on either side, without further proof of publication 
of them. 

20 	 Staying Proceedings. 
44 40. (1) If the defendant in any civil or criminal proceeding papers and 
commenced or prosecuted in respect of the publication by proceedings 
the defendant, or by his servants, of any report, paper, votes, authorityofY  
or proceedings of the Legislative Council or of the Legislative Parliament. 

25 Assembly, brings before the court in which the proceeding ,.,m1•10. 
is pending, or before any judge thereof, first giving twenty-four ss. 26, 27;.  
hours' notice of his intention to do so to the prosecutor or r123, ss.' 
plaintiff in the proceeding, a certificate under the hand of 40, 41; es. the President or Clerk of the Legislative Council or the 	691  

30 Speaker or Clerk of the Legislative Assembly, as the case Tv:  ss. 223, 
may be, stating that the report, paper, votes, or proceedings, w.A. s. 733. 
as the case may be, was or were published by the defendant, 
or by his servants, by order or under the authority of the 
Council or Assembly, as the case may be, or of a committee 

35 thereof, together with an affidavit verifying the certificate, 
the court or judge shall immediately stay the proceeding, and 
the proceeding shall be deemed to be finally determined by 
virtue of this section. 

'(2) 
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The Government Printer is deemed to publish 
the reports of the debates and proceedings in the Legislative 
Council by order or under the authority of that Council and 
to publish the reports of the debates and proceedings in the 

5 Legislative Assembly by order or under the authority of that 
Assembly. 

If the defendant in any civil or criminal proceeding 
commenced or prosecuted in respect of the publication of any 
copy of such report, paper, votes, or proceedings as is or are 

10 referred to in subsection one of this section brings before the 
court in which the proceeding is pending, or before any judge 
thereof, at any stage of the proceeding the report, paper, votes, 
or proceedings, and the copy, with an affidavit verifying the 
report, paper, votes, or proceedings, and the correctness of the 

15 copy, the court or judge shall immediately stay the proceed-
ing, and the proceeding shall be deemed to be finally 
determined by virtue of this section. 

Laws Relating to Newspapers and Printing to be Observed. 

42, 41. (1) Notwithstanding the foregoing provisions of this Benefits of 
20 Act a defendant in any proceeding, civil or criminal, shall not tItioinns 

be able to avail himself of any of the benefits or advantages not to 
t
e
o
xts

e
nfd

en. 
 enacted by any of the provisions of sections twenty, twenty-

one, twenty-two, twenty-four and thirty-four of this Act dants if 
unless at the time of the publication of the article regulating 

25 complained of, if it is a printed article, all the provisions printing, 
made by law for regulating the printing and publication of no

ci, itae
v
n
e 

newspapers and papers of a like nature, or of the trade of applied 
printing generally, applicable to such a work as that in which with. cf. Act No. 
the article is printed, have been complied with. 	 32, 1912, 

s. 34. 

30 	(2) Any specified non-compliance with any provision 
so made by law is a good answer to any pleading under this 
Act. 

(3) The defendant is nevertheless bound by the other 
parts of this Act. 

Slander 
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Slander of Title and Blasphemous, Seditious and Obscene 
Libels. 

43: 42. (1) Except as provided in subsection two of this Act not to 
section, nothing in this Act applies to the actionable wrong saralletr°0f 

5 commonly called "slander of title" or to the misdemeanour of tick  or 
asphe- publishing a blasphemous, seditious or obscene libel. 	m blous, 

seditious 
or obscene 
libels. 
cf. Qld. 53 
Vic. No. 12, 
s. 46; 
Tas. 59 Vic. 
No. 11, 
s. 42. 

(2) It is not necessary to set out in an information, cf. Act No. 
indictment, or criminal proceeding instituted against the 52161912, 
publisher of an obscene or blasphemous libel the obscene or 

10 blasphemous passages; it is sufficient to deposit the book, 
newspaper, or other document containing the alleged libel 
with the information, indictment, or criminal proceeding, 
together with particulars showing precisely by reference to 
pages, columns, and lines in what part of the book, newspaper, 

15 or other document, the alleged libel is to be found ; and those 
particulars shall be deemed to form part of the record, and 
all proceedings may be taken thereon as though the passages 
complained of had been set out in the information, indictment 
or proceeding. 

20 
	

SCHEDULE. 	 Sec. 2. 

Reference to Act Title or short title Extent of Repeal 

N. 32, 1912 Defamation Act, 1912 .. The whole 

No. 14, 1917 Defamation (Amendment) Act, 
1917 

The whole 

25 No. 4, 1940 Defamation (Amendment) Act, 
1940 

The whole 

No. 39, 1948 Racing (Amendment) Act, 1948 Section 4 

Sydney: V. C. N. Blight, Govensmont Printer-1958 
[2s.] 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, 
having this day passed, is now ready for presentation to the LEGISLATIVE 
COUNCIL for its concurrence. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 27 November, 1958. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

Clerk of the Parliaments. 
Legislative Council Chamber, 

Sydney, 	December, 1958. 

getv *outb Mateo 

ANNO SEPTIMO 

ELIZABETHIE II REGINA] 
* * * * * * * * * * * 	* * 	* 	 * 	* 

Act No. 	, 1958. 

A n Act to state and amend the law relating to 
defamation; to repeal the Defamation Act, 1912, 
and certain other enactments; and for purposes 
connected therewith. 

BE enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

This Act may be cited as the "Defamation Act, 1958". Short title. 

The Acts mentioned in the Schedule to this Act are to Repeal. 
the extent therein expressed hereby repealed. 

44925 85—A 	 3. 
NOTE.—The words to be omitted are ruled through; those to be inserted are 

printed in black letter. 
R. 
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3. 	(1) (a) Any alteration of the law by this Act, whether 	savings. 
by the repeal of an enactment or otherwise, does not affect— 

a right, privilege, obligation or liability acquired, 
accrued or incurred before the commencement of 

	

5 	this Act under the law that is so altered; 
a penalty, forfeiture, or punishment' incurred in 
respect of an offence committed against the law that 
is so altered ; 
a legal proceeding or remedy in respect of such 

	

10 	a right, privilege, obligation, liability, penalty, for- 
feiture or punishment. 

Such a proceeding or remedy may be 
instituted, continued or enforced and such a penalty, forfei-
ture or punishment may be imposed and enforced as if the 

15 law that is so altered had not been altered. 
This subsection does not limit any saving in 

the Interpretation Act of 1897. 
Except where this Act deals with, and makes a 

different provision for, any protection or privilege existing by 
20 law immediately before the commencement of . this Act, 

nothing in this Act is to be construed to affect any such 
protection or privilege. 

The repeal of any enactment by this Act shall not 
be construed as limiting the power of a court or judge to 

25 direct either party to an action to give particulars or further 
particulars of his claim or defence or of any pleadings or of 
the damages claimed. 

	

4. 	In this Act, unless the context or subject matter 	Definitions. 
otherwise indicates or requires- 

	

30 	"Broadcasting station" means any station— 
(a) provided by the Postmaster-General and 

from which the Australian Broadcasting 
Commission broadcasts programmes and 
other services ; or 

	

3 5 	 (b) in respect of which a person holds a license 
for a commercial broadcasting station 
under Part IV of the Broadcasting and 
Television Act 1942-1956 of the Parliament 
of the Commonwealth. 

	

40 	"Indictment" includes information presented or filed as 
provided by law for the prosecution of an offence. 

44itiryllf 
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"Jury" includes a judge of a district court sitting for the cf. Act No. 
determination of questions of fact in an action in a 3s2,31912, 

district court. 
"Licensee" means— 

in relation to a broadcasting or television 
station referred to in paragraph (a) of 
the definition of "Broadcasting station" 
or in paragraph (a) of the definition 
of "Television station"—the Australian 

10 	 Broadcasting Commission ; 
in relation to a broadcasting or television 
station referred to in paragraph (b) of the 
definition of "Broadcasting station" or in 
paragraph (b) of the definiti9n of "Tele- 

15 	 vision station"—the person who in respect 
thereof holds a license for a commercial 
broadcasting or television station, as the 
case may be, under Part IV of the Broad-
casting and Television Act 1942-1956 of 

20 	 the Parliament of the Commonwealth. 
"Periodical" includes any newspaper, review, magazine, cf.Qld. or other writing or print, published periodically. 	53 Vic. No. 

12, s. 3; 
Tas. 59 Vic. 
No. 11, 
s. 3; 
Crim. Codes, 
Qld. s. 365; 
Tas. s. 196; 
W.A. s. 345. "Proprietor", in relation to a periodical, means as well cf. Act No. 

the sole proprietor of the periodical, as also, in the 823 1912, 

25 	case of a divided proprietorship, the persons who, 
as partners or otherwise, represent and are respon-
sible for any share or interest in the periodical as 
between themselves and persons in like manner 
representing or responsible for the other shares or 

30 	interests therein, and no other person. 
"Television station" means any station— 

(a) provided by the Postmaster-General and 
from which the Australian Broadcasting 
Commission televises programmes and 

35 	 other services ; or 	 (b) 



Act No. 	, 1958. 	 4 

Defamation. 

( b) in respect of which a person holds a 
license for a commercial television station 
under Part IV of the Broadcasting and 
Television Act 1942-1956 of the Parliament 

5 	 of the Commonwealth. 

Defamation. 
Any imputation concerning any person, or any member Defamatory 

of his family, whether living or dead, by which the reputa- matter. 
tion of that person is likely to be injured, or by which he is kficT.  a40.  511,  10 likely to be injured in his profession or trade, or by which 8. 4; 

Cod other persons are likely to be induced to shun or avoid or Qld. 366e; s' 
ridicule or despise him, is called defamatory, and the matter Tas. s. 197; 
of the imputation is called defamatory matter. 	 W.A. s. 346. 

The imputation may be expressed either directly or by 
15 insinuation or irony. 

6. 	The question whether any matter is or is not defamatory Functions 
is a question of fact. 	 of judge 

and jury. 
The question whether any matter alleged to be defamatory cf. Tas. 59 

is or is not capable of bearing a defamatory meaning is ass; No. 11, 

20 question of law. 	 Crim. Codes, 
Qld. s. 367; 
Tas. s. 198; 
W.A. s. 347. 

A person who, by spoken words or audible sounds, or Definition 
by words intended to be read either by sight or touch, or Ifondefama-
by signs, signals, gestures, or visible representations, publishes cf.  Tas.  59 
any defamatory imputation concerning any person is said to vie. No. 11, 

25 defame that person. 	 s.5; 
Crim. Codes, 
Qld. s. 368; 
Tas. s. 199; 
W.A. s. 348. 

(1) Publication is, in the case of words spoken, or Publication. 
audible sounds made, in the hearing of a person other than the cf:  Tas• 59 
person defamed, the communication of the words or sounds to sA.  °. ' 
that other person by the speaking of the words or making of Crim. Codes,

30 the sounds, and, in the case of signs, signals or gestures, the Tas: s. 200 
making of the signs, signals or gestures so as to be seen or felt W.A. 5- 349. 

by, 
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by, or otherwise come to the knowledge of, any person other 
than the person defamed, and, in the case of other defamatory 
matter, the delivering, reading, exhibiting, or other communi-
cation of it, or the causing of it to be delivered, read, or 

5 exhibited to, or to be read or heard by, or to be otherwise 
communicated to, a person other than the person defamed. 

(2) The expressions "publish", "publishes" and 
"publishing" have interpretations corresponding to that of 
publication. 

10 	9. It is unlawful to publish defamatory matter unless the Publication 
publication is protected, or justified, or excused by law. 	of defama- 

tory 
matter is 
prima facie 
unlawful. 
cf. Tas. 59 
Vic. No. 11, 

 
Crim. Codes, 
Qld. s. 370; 
Tas. s. 201; 
W.A. s. 350. 

10. The unlawful publication of defamatory matter is an Defamation 
actionable wrong. 	 actionable. 

cf. Tas. 59 
Vic. No. 11, 

 
Qld. 53 Vic. 
No. 12, 
s. 9. 

Absolute Protection. 
15 	11. (1) A member of either House of Parliament does not Privilege 

incur any liability as for defamation by the publication of any mofePnria- 
defamatory matter in the course of a epeeell cf. Tas. 59 proceeding in Parliament. 	 13T him  

Vic. No. 11, 
 

Crim. Codes, 
Old. s. 371; 
Tas. s. 202; 
W.A. s. 351. 

(2) A person who presents, or secures the presentation Petitiong. 
20 of, a petition to either House of Parliament does not incur 

any liability as for defamation by the publication to that 
House of Parliament of any defamatory matter contained in 
the petition. 

(3) 
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(3) A person does not incur any liability as for Parlia- 
defamation by publishing, by order or under the authority 	rasry 

of either House of Parliament, a paper containing defamatory 
Pap

e • 
matter. 

5 The Government Printer is deemed to publish the reports 
of the debates and proceedings in the Legislative Council 
by order or under the authority of that Council and to publish 
the reports of the debates and proceedings in the Legislative 
Assembly by order or under the authority of that Assembly. 

10 	12. A person does not incur any liability as for defamation Privileges 
by publishing in the course of any proceeding held before or wunuetes: 
under the authority of any court of justice, or in the course and others 

in courts 
justice, 

  of any inquiry made under the authority of any statute, or 
under the authority of Her Majesty, or of the Governor, or c. 

15 of either House of Parliament, any defamatory matter. 	cf. Tas. 59 
Vic. No. 11, 
s. 11; 
Crim. Codes, 
Old. s. 372; 
Tas. s. 203; 
W.A. s. 352. 

	

13. 	A person appointed under the authority of a statute, Reports of 
or by or under the authority of Her Majesty, or of the rciucjits. 
Governor, to hold any inquiry does not incur any liability as cf.  Tas.  59 
for defamation by publishing any defamatory matter in any Vic. No. 11, 

s. 12; 
20 official report made by him of the result of the inquiry. 	Crim. Codes, 

Old. s. 373; 
Tas. s. 204; 
W.A. s. 353. 

Protection. 

	

14. 	(1) It is lawful to publish in good faith for the Publication 
information of the public— 	 of matters 

of public 
interest. 
cf. Tas. 59 
Vic. No. 11, 
s. 13; 
Crim. Codes, 

Tas. s. s
s
.. 20

3745
:
; 

W.A. s. 354. 
(a) a fair report of the proceedings of either House of Proceedings 

25 	the Parliament of the Commonwealth or of the o 
men ta  

Parliament of this State or of either House or the 
House of Parliament of any other State of the 
Commonwealth ; 

(b) 
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a fair report of the proceedings of any committee Proceedings 

e
Prlia-of any such House as is referred to in paragraph (a) m

ofua
tary  

of this subsection or of any joint committee of both committees. 
Houses of the Parliament of the Commonwealth or 

	

5 	of the Parliament of this or any other State of the 
Commonwealth ; 

a copy of, or an extract from or a fair abstract of, Parliamen-
any report, paper, votes, or proceedings published tary papers. 

by order or under the authority of any such House 

	

10 	as is referred to in paragraph (a) of this subsection ; 

a fair report of the public proceedings of any court Proceedings 
of 

justice. 
 courts of justice, whether the proceedings are preliminary 

or interlocutory or final, or of the result of any 
such proceedings, unless, in the case of proceedings 

	

15 	that are not final, the publication has been prohibited 
by the court, but for the purposes of this paragraph 
matter of a defamatory nature ruled to be 
inadmissible by a court is not part of the public 
proceedings of the court; 

	

20 	(e) a copy or a fair abstract of any default judgment, Judgments 
or of the entries relative to any default judgment4fautirg.  
that are recorded in any books kept in the office 
of any court of justice; 

(f) a fair report of the proceedings of any inquiry held Proceedings 

	

2 5 	under the authority of any statute, or by or under 9f official 

the authority of Her Majesty, or of the Governor- inquiries.  
General-in-Council, or of the Governor, or an extract 
from or a fair abstract of any such proceedings, or 
a copy of, or an extract from or a fair abstract of, an 

	

30 	official report made by the person by whom the 
inquiry was held ; 

(g) at the request or with the consent of a Government public  
office or department, officer of State or officer of notifications 
police, a notice or report issued by the office, ibuye2overn- 

	

3 5 	department, or officer for the information of the 
public ; 

(h) 
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( h) a fair report of the proceedings of any local authority, Proceedings 
board, or body of trustees, or other persons, duly of local 

authorities. constituted under the provisions of any statute for the 
discharge of public functions, so far as the matter 

	

5 	published relates to matters of public concern, except 
where neither the public nor any newspaper reporter 
is admitted ; 

a fair and accurate report of the proceedings of the Certain 
Committee of the Australian Jockey Club upon the proceedings 

	

10 	hearing of any appeal to such Committee in Australian 
accordance with the provisions of section thirty-two Jockey Club. 
of the Australian Jockey Club Act 1873, as amended 
by subsequent Acts ; 

a fair report of the proceedings of any public meeting, Public 

	

15 	so far as the matter published relates to matters of meetings. 
public concern. 

"Public meeting" in this subsection means a meeting lawfully 
held for a lawful purpose, and for the furtherance or discussion 
in good faith of a matter of public concern, or for the advocacy 

20 of the candidature of any person for a public office, whether 
the admission to the meeting was open or restricted. 

A publication is said to be made in good faith for the 
information of the public if the person by whom it is made is 
not actuated in making it by 	to the person defamed, or 

25 by any other improper motive, and if the manner of the 
publication is such as is ordinarily and fairly used in the case 
of the publication of news. 

In the case of the publication in a periodical, or as part of 
a programme or service provided by means of a broadcasting 

30 or television station and intended for reception by the general 
public, of any report or matter referred to in paragraphs (b), 
(f ), (g), (h), (i) and (j) of this subsection, it is evidence of 
want of good faith if the defendant has been requested by the 
plaintiff to publish in the manner in which the original 

35 publication was made a reasonable letter or statement by 
way of a contradiction or explanation of the defamatory matter 

and 
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and has refused or neglected to do so, or has done so in a 
manner inadequate or not reasonable having regard to all the 
circumstances. 

Nothing in the foregoing provisions of this section 
5 shall be construed as protecting the publication of any matter 

the publication of which is prohibited by law. 
Nothing in this section shall be construed as 

protecting the publication in a periodical, or as part of a 
programme or service provided by means of a broadcasting 

10 or television station and intended for reception by the general 
public, of any report of any such proceedings, or of the result 
of any such proceedings, as are referred to in paragraph (d) 
of subsection one of this section, unless the publication is 
made contemporaneously with the proceedings or with the 

15 result of the proceedings, as the case may be. 
The foregoing provisions of this subsection do not apply 

to or in relation to the printing or publishing of any matter 
in any separate volume or part of any bona-fide series of law 
reports which does not form part of any other publication 

20 and consists solely of reports of proceedings in courts of law 
or in any publication of a technical character bona-fide 
intended for circulation among members of the legal 
profession. 

In any civil action, any matter of defence under 
25 this section may be pleaded specially with a plea of not guilty, 

or any other plea, without the leave of a judge. 

cf. Act No. 
32, 1912, 
s.29 (2). 

15. It is lawful to publish a fair comment— 	 Fair 
comment. • 
cf. Tas. 59 
Vic. No. 11, 
s. 14; 
Crim. Codes, 
Qld. s. 375; 
Tas. s. 206; 
W.A. s. 355. 

(a) respecting any of the matters with respect to which Public 
the publication of a fair report in good faith for the proceedings. 

30 	information of the public is by section fourteen of 
this Act declared to be lawful; 

(b) 
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(b) respecting the public conduct of any person who Public 

publicm 
f 

. 
conduct o 

men'  

in 	

part in public affairs, or respecting the character 
of any such person, so far as his character appears 
in that conduct ; 

	

5 	(c) respecting the conduct of any public officer or public Public 
servant in the discharge of his public functions, or conduct of 

public 
respecting the character of any such person, so far as officers. 
his character appears in that conduct; 

respecting the merits of any case, civil or criminal, Proceedings 

	

10 	that has been decided by any court of justice, or in courts 
respecting the conduct of any person as a judge, 
party, witness, counsel, solicitor, or officer of the 
court, in any such case, or respecting the character 
of any such person, so far as his character appears 

	

15 	in that conduct ; 

respecting any published book or other literary Books. 
production, or respecting the character of the author, 
so far as his character appears by the book or 
production; 

	

20 	( f ) respecting any composition or work of art, or public  
performance publicly exhibited, or respecting the exhibitions 

g pe
a
r-
nces. 

 character of the author or performer or exhibitor, so 
far as his character appears from the matter 
exhibited ; 

	

25 	(g) respecting any public entertainment or sports, or public  
respecting the character of any person conducting enter- 
or taking part therein, so far as his character appears tainments.  
from the matter of the entertainment or sports, or 
the manner of conducting the entertainment or 

	

30 	sports; 

(h) respecting any communication made to the public Communica- 
on any subject. 	 tions to  the public. 

Whether a comment is or is not fair is a question of fact. 
If it is not fair, and is defamatory, the publication of it is 

35 unlawful. 
16. 
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16. It is lawful to publish defamatory matter if the matter Truth. 
is true, and if it is for the public benefit that the publication cf. Tas. 59 

ic. complained of should be made. 	 s. 
V  16No.  11, 
Crim. Codes, 
Qld., s. 376; 
Tas. s. 207; 

Qualified Protection. 	 W.A. s. 356. 

5 	17. It is a lawful excuse for the publication of defamatory Excuse. 
matter if the publication is made in good faith— 

by a person having over another any lawful Censure by 
authority in the course of a censure passed by him Lertronriitny. 
on the conduct of that other in matters to which 

10 	the lawful authority relates ; 
for the purpose of seeking remedy or redress for Seeking 
some private or public wrong or grievance from redress. 

a person who has, or whom the person making the 
publication believes, on reasonable grounds, to have, 

15 	authority over the person defamed with respect to 
the subject matter of the wrong or grievance; 
for the protection of the interests of the person Interest. 
making the publication, or of some other person, or 
for the public good; 

20 	(d) in answer to an inquiry made (pursuant to contract Answer to 

or otherwise) of the person making the publication inquiries. 
 

relating to some subject as to which the person by 
whom or on whose behalf the inquiry is made has, 
or is believed, on reasonable grounds, by the person 

25 	making the publication to have, an interest in 
knowing the truth; 

(e) for the purpose of giving information to the person Information. 
to whom it is made with respect to some subject as 
to which that person has, or is believed, on reasonable 

30 	grounds, by the person making the publication to 
have, such an interest in knowing the truth as to 
make his conduct in making the publication 
reasonable under the circumstances ; 

(f) 

cf. Tas. 59 
Vic. No. 11, 
s. 17; 
Crim. Codes, 
Qld. s. 377; 
Tas. s. 208; 
W.A. s. 357. 
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(1) on the invitation or challenge of the person defamed ; Challenge. 

in order to answer or refute some other defamatory Defence. 
matter published by the person defamed concerning 
the person making the publication or some other 

	

5 	person; 

in the course of, or for the purposes of, the discussion Public 
of some subject of public interest, the public discussion.  
discussion of which is for the public benefit and if, 
so far as the defamatory matter consists of comment, 

	

10 	the comment is fair. 
For the purposes of this section, a publication is said to 

be made in good faith if the matter published is relevant to 
the matters the existence of which may excuse the publication 
in good faith of defamatory matter; if the manner and 

15 extent of the publication do not exceed what is reasonably 
sufficient for the occasion ; and if the person by whom it is 
made is not actuated by ill-will to the person defamed, or by 
any other improper motive, and does not believe the 
defamatory matter to be untrue. 

Good Faith. 
When any question arises whether a publication of Burden of 

defamatory matter was or was not made in good faith, and it proof of 
appears that the publication was made under circumstances cgf. 

d 
Tas. 59.

which would afford lawful excuse for the publication if it was Vic. No. 11, 
25 made in good faith, the burden of proof of the absence of s61.8;. codes, 

good faith lies upon the party alleging the absence. 	Qld. s. 378; 
Tas. s. 209; 
W.A. s. 358. 

Relevancy and Public Benefit Questions of Fact. 
Whether any defamatory matter is or is not relevant to Relevancy 

neundenutblic any other matter, and whether the public discussion of any ?_ 
30 subject is or is not for the public benefit, are questions of fact. questions 

of fact. 
cf. Tas. 59 
Vic. No. 11, 
s. 19; 
Crim. Codes, 
Qld. s. 379; 
Tas. s. 210; 
W.A. s. 359. 

20 

Defence 
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Defence in Case of Defamation by Words, Sounds, Signs, 
Signals or Gestures. 

(1) In any case other than that of words intended to be Defence in 
read, it is a defence to an action or prosecution for publishing cd

a
e
s
f
e of

ation  
5 defamatory matter to prove that the publication was made on by words, 

s signs, an occasion and under circumstances when the person defamedsounds,   
was not likely to be injured thereby. 	 signals or 

gestures. 
(2) The defence referred to in subsection one of this cf. Tas. 59 Vic. No. 11, section may be set up under a plea of not guilty. 	 8. 20; 

Qld. 53 Vic. 
No. 12, s. 20; 
Crim. Codes, 
Qld. s. 382; 
Tas. s. 211; 

10 	 Civil Proceedings. 	 W.A. s. 362.  
In an action for defamation the defendant may (after Evidence 

notice in writing of his intention to do so duly given to the of  a ad m  pi sosloibley in  plaintiff at the time of filing or delivering the plea in the mitigation of 
action) give in evidence in mitigation of damages that he made damages. 

15 or offered an apology to the plaintiff for the defamation before 321912 °' 
the commencement of the action, or, if the action was s. 6 (1); 
commenced before there was an opportunity of making or Vlicd:15430. 12, 
offering the apology, as soon afterwards as he had an s. 21; Tas. 
opportunity of doing so. 	s 

V
.  2
ic. 1.No. 

11, 

20 	22. (1) In an action for the publication of defamatory Defamatory 
matter in a periodical, the defendant may plead that the matter matter in 

o was published without actual 	to the person defamed or ;gl t
tal— 

other improper motive, and without gross negligence, and that apology and 
before the commencement of the action, or at the earliest (1)11311witi/CICIall-  t 

25 opportunity afterwards, he inserted in the periodical a full 	and 
apology for the defamation or, if the periodical was ordinarily negligence. 
published at intervals exceeding one week, offered to publish 32, 1912, 
the apology in any periodical to be selected by the plaintiff. s' 9; Qld. 53 Vic. 

No. 12, s. 22; 
The defendant upon filing the plea may pay into Ms' 59 Vic' No. 11, s. 22. 

30 court a sum of money by way of amends for the injury 
sustained by the publication of the defamatory matter. 

To the plea the plaintiff may reply generally 
denying the whole thereof. 

23. 
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The court or a judge, upon an application by or on Consolida-
behalf of two or more defendants in actions in respect of the oof 
same, or substantially the same, defamatory matter brought cf. Act No. by one and the same person, may make an order for the 32, 1912, 

5 consolidation of the actions, so that they shall be tried 411,11.;53  
together; and after the order has been made, and before the Vic. No. 12, 
trial of the actions, the defendant in any new action instituted si92?/icT. a4.0. 
in respect to the same, or substantially the same, defamatory 11, s. 23. 
matter may be joined in a common action upon a joint 

10 application being made by that defendant and the defendants 
in the actions already consolidated. 

In an action consolidated under this section, the jury shall 
assess the whole amount of the damages (if any) in one sum, 
but a separate verdict shall be given for or against each 

15 defendant in the same way as if the actions consolidated had 
been tried separately ; and if the jury find a verdict against the 
defendant or defendants in more than one of the actions so 
consolidated, the jury shall proceed to apportion the amount 
of damages so found between and against the said last- 

20 mentioned defendants; and the judge at the trial, if the 
plaintiff is entitled to the costs of the action, shall make such 
order as he may deem just for the apportionment of those costs 
between and against those defendants. 

At the trial of an action for the publication of compensa- 
25 defamatory matter the defendant may give in evidence, in uo

on  
 n  mitigation of damages, that the plaintiff has already recovered, actions.  

or has brought actions for damages, or has received or agreed mit 
to receive compensation in respect of other publications of tion of 
defamatory matter to the same purport or effect as the damages.

30 matter for the publication of which such action has been 32,1912No. 
brought. 	 s. 6 (2); 

Qld. 53 Vic. 
No. 12, 
s. 24; 
Tas. 59 Vic. 
No. 11, 
s. 24. 

The proprietor of a periodical may upon the written Disclosing 
request of a person who has commenced an action in respect nwageer°off  of defamatory matter contained in an article, letter, report, article. 

35 or writing in the periodical supply to that person the name cf. Act No. 
32, 1912, and s. 12. 
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and address of the person who supplied the article, letter, 
report, or writing to the periodical, and in default of compli-
ance with the request the person who has commenced the 
action may apply to a Judge of the Supreme Court who may, 

5 if he sees fit, after hearing the proprietor, direct that the name 
and address be so supplied. 

Criminal Proceedings. 
Any person who unlawfully publishes any defamatory Unlawful 

matter concerning another is liable, upon conviction on g
t
f
th
d
l
ela

a
m
tio

a
n 

10 indictment, to imprisonment for any term not exceeding one tory matter. 
year or a penalty of such amount as the court may award or cf. Act No. 
both. 	 32, 1912, 

ss. 14, 15; 
Crim. Codes, 

If the offender knows that the defamatory matter is false, Qld. s. 380; 
he is liable, upon conviction on indictment, to imprisonment 7i,i'a.sA.s.s.21.  

15 for any term not exceeding two years or a penalty of such 
amount as the court may award or both. 

(1) Any person who— 	
o
P
r
ublishing 

(a) publishes or threatens to publish any defamatory threatening 
matter concerning another, or 	 to publish 

defamatory 

20 	(b) directly or indirectly threatens to print or publish, ia 
vnii

tter  

or directly or indirectly proposes to abstain from intent to 

lon
r
ety, 

 printing or publishing, or directly or indirectly offers 

32,  1912, 

 
to prevent the printing or publishing of any matter cf. Act No. 
or thing concerning another, 	 a. 13; 

25 with intent— 	 Crim. Codes, 
Qld. s. 383; 
Tas. s. 216; 

to extort any money or security for money, or any W.A. s. 363. 
valuable thing from that other person or from any 
other person, or 
to induce any person to confer upon or procure 

30 	for any person any appointment or office of profit 
or trust, 

is liable, upon conviction on indictment, to imprisonment for 
any term not exceeding three years. 

(2) 
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(2) Nothing in this section alters or affects any law 
in force immediately before the commencement of this Act 
in respect of the sending or delivery of threatening letters or 
writings. 

5 	28. A person charged in criminal proceedings with the Defence 	of 
unlawful publication of defamatory matter, who sets up as a t.ru.. 
defence that the defamatory matter is true and that it was for ae:h oaftory 

matter to 

a
upeci- the public benefit that the publication should be made, shall b  

plead the matter of the defence specially, and may plead it pleaded. 
10 with any other plea, except the plea of guilty. 	 cf. Crim. 

Codes, Qld. 
s. 599; 
Tas. s. 213. 

29. On the trial of a person charged with the unlawful General 
evgradric: of publication of defamatory matter, the jury may give a general 

verdict of guilty or not guilty upon the whole matter in issue, defamation. 
in like manner as in other cases. 	 cf. Crim. 

Codes, Qld. 
s. 625; 
WA s. 643. 

15 	30. In the case of a prosecution of any person by a private Costs  in  
prosecutor on the information of the private prosecutor on certain 

cases a charge of the unlawful publication of any defamatory defamation. 
matter— 	 cf. Crim. 

if the accused person is indicted and acquitted he is 
20 	entitled to recover from the prosecutor his costs of 

defence, unless the court otherwise orders; 
if the accused person pleads that the defamatory 
matter was true and that it was for the public benefit 
that the publication should be made, then, if that 

25 	issue is found for the Crown, the prosecutor is 
entitled to recover from the accused person the costs 
sustained by the prosecutor by reason of that plea 
unless the court otherwise orders. 

Those costs shall be taxed by the proper officer of the 
30 court before which the indictment for the offence was tried. 

31. 

Codes, Qld. 
s. 661; 
W.A. s. 675; 
Act No. 32, 
1912, s. 22. 
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31. Where a person is charged before a stipendiary Evidence 
magistrate with an indictable offence respecting the unlawful of

md fs se ees  
publication of defamatory matter, the stipendiary magistrate in committal 
may receive evidence as to any matter which may be given proceedings. 

5 in evidence by way of defence by the person charged on his 32,1912,°' 
trial on indictment; and the stipendiary magistrate if of s. 23. 

opinion after hearing the evidence, that there is a strong or 
probable presumption that the jury on the trial would acquit 
the person charged, may dismiss the case. 

10 32. Where a person is charged before a stipendiary Summary 
magistrate with an indictable offence respecting the unlawful for 

viction  
publication of defamatory matter, and the stipendiary defamation. 
magistrate is of opinion that, though the evidence for the cf. ibid. 
prosecution is sufficient to put the person charged on his trial, sorm;. Codes, 

15 the case is of a trivial nature, and that the offence may be Qw. s. 389; 

adequately punished under this section, the stipendiary W.A. s. 369. 

magistrate shall cause the charge to be reduced into writing 
and read to the person charged, and shall then address a 
question to him to the following effect, "Do you desire to be 

20 tried by a jury, or do you consent to the case being dealt with 
summarily?" ; and if the person charged consents to the case 
being dealt with summarily, the stipendiary magistrate may 
summarily convict him, and adjudge him to pay a fine not 
exceeding fifty pounds. 

,
(1 er of 25 33. A criminal prosecution cannot be commenced against ? 1 

person for the unlawful publication of any defamatory quirged 
re-

any !r 
prosecution. 

matter without the order of a Judge of the Supreme Court cf. Act No. 

or of a District Court first had and obtained. 	 32, 1912, 
s. 25. 

Application for the order shall be made on notice to the 
30 person accused, who shall have an opportunity of being heard 

against the application. 

Provisions with Respect to Publishers and Sellers of 

Periodicals and Sellers of Books, &c. 

24. 34. A proprietor, publisher or editor of a periodical is 
35 not criminally responsible for the unlawful publication in the 

periodical of defamatory matter if he shows that the matter 
complained of was inserted without his knowledge and without 
negligence on his part. 

General authority given to the person who actually inserted 
40 the defamatory matter to manage or conduct the periodical 

as editor or otherwise, and to insert therein what in his 
discretion he thinks fit, is not negligence within the meaning 

85—B 	 of 

 

Liability of 
proprietor, 
publisher, 
and editor 
of 
periodicals. 
cf. Crim. 
Codes, Qld. 
s. 384; 
Tas. s. 217; 
W A. s. 364. 
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of this section, unless it is proved that the proprietor or 
publisher or editor when giving that general authority meant 
that it should extend to and authorise the unlawful 
publication of defamatory matter, or continued that general 

5 authority, knowing that it had been exercised by unlawfully 
publishing defamatory matter in any number or part of the 
periodical. 

 

 

247 35. A person does not incur any liability as for 
defamation merely by selling— 

Protection 
of innocent 
sellers of 

10 	(a) any number or part of a periodical unless he knows r:Irj obdottlss  
that the number or part contains defamatory matter, &c. 
or that defamatory matter is habitually or frequently cf. as. 59 
contained in that periodical, or 	 Vic 

T
. No. 11, 

ss. 32, 33; 
Qld. 53 Vic. 

(b) a book, pamphlet, print or writing, or other thing Nssoil2i5. 
15 	not forming part of a periodical, although it contains Cr. 	' Codes, 

defamatory matter, if at the time of the sale he does Qid.  Ss' 385, 
not know that the defamatory matter is contained Tas'. ss. 218, 
therein. 	 219; W.A. 

ss. 365, 366. 
g5: 36. An employer is not responsible as for the unlawful Protection 

20 publication of defamatory matter merely by reason of the sale etployers.  
by his servant of a book, pamphlet, print, or writing, or other d. Tas. 59  
thing, whether a periodical or not, containing the defamatory a

vi s.t.
No. 11, 

matter, unless it is proved that the employer authorised the old.' 53 Vie. 
sale, knowing that the book, pamphlet, print, writing, or other No.12, s.,33e

6
s
; 

Crun. Co, 25 thing, contained defamatory matter, or, in the case of a number Qld. 387; 
or part of a periodical, that defamatory matter was habitually 10 s.  Aa.  • 82.

I
. 
 

or frequently contained in the periodical. 

ution 
p opt.' tor, 30 PePsoFt feePofteilsok fell the pitlakeatieh ei is*Fiedieal f-ef Prublis 

the unlawful publication ei aiy defamatory matter eeh- 8telo 
tained therein, without the girder 	o  judge ei the loo

en
b
o
e b

ical 
Supreme Court or 	di3trict court first had and order i judge. 

cf. Ac 
35 	Application 4e the order shad be made eh notice to 	14,o.  

the person Reclined, whe shall have ea eppertimity Cod es, being heard against the applieatiehT 	 Qld. s. 388d;es.  
Provisions Tas. a.s

.
As. 221; 

. 368. 

3€17 A criminal pfeseehtieh cannot be commenced Prose 
againot the proprietor 7  e ptiblishePT  Of editer3  ee a of 
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Provisions with Respect to Broadcasting and Television 
Stations. 

37. 	A licensee, general manager or manager of a broad- Liability of 
casting or television station is not criminally responsible for he g

c
n
on
er
s
a
e
f
, 

5 the unlawful publication of defamatory matter as part of a manager or 
programme or service provided by means of the broadcasting triwaonaadgcearsnf  
or television station, as the case may be, and intended for or television 
reception by the general public, if he shows that the matter station' 
complained of was included without his knowledge and 

10 without negligence on his part. 

General authority given to the person who actually included 
the defamatory matter to manage or conduct the broadcasting 
or television station as general manager, manager or otherwise, 
and to include in programmes or services what in his 

15 discretion he thinks fit, is not negligence within the meaning of 
this section, unless it is proved that the licensee, general 
manager or manager when giving that general authority meant 
that it should extend to and authorise the unlawful publication 
of defamatory matter, or continued that general authority, 

20 knowing that it had been exercised by unlawfully publishing 
defamatory matter in a programme or service provided by 
means of the broadcasting or television station, as the case 
may be, and intended for reception by the general public. 

387 	A oPiminal 13poseeetiert cannot be commenced Prosec 
the licenece, 	 of lice 25 agitiffet 	 general manager;  e ft manager; el. 

ution 
nsee, 
1 genera peilf3013 PeSpefferibie f-OP the eeedeeterfoffeageestent manag er, 

40adettothig er televisiou otatieff  fop *he unlawful sec., of 
publication 	any defaffrateily matter as part 0

4 a broad( 
or tele 

asting 
vision 

prow-aflame er service provided by 'Beane of the tweed- static" be by telev-ioiee 	-40117 	the 	be; 	 jud 30 eaotint. op 	eta ae 	ease may 	without of 

to 
order 
ge. 

the seder of a Judge the creme Court er of a 
Dietfiet Court lint  had and obtained. 

Application ter the order shall be made ea notiee to 
the person accuoed, who shall have as opportunity of 

35 being heard against the applieation7 

Evidence. 
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Evidence. 

39: 38. Upon the trial of an action for unlawfully publishing Prima facie 
defamatory matter that is contained in a book or periodical, publicationf 
the production of the book, or of a number or part of the of book or 

5 periodical, containing a printed statement that it is printed periodical.  cf Qld. 53 or published by or for the defendant, shall be prima facie 
evidence of the publication of the book, or of the number or s. 38; Tas. 59 Vic. No. 

	

part of the periodical, by the defendant. 	 11, s. 36. 

44: 39. Upon the trial of an action or prosecution for Evidence 
10 unlawfully publishing defamatory matter that is contained in onf  a.i 

trial
defamation. n 

 
a periodical, after evidence sufficient in the opinion of the cf

. 
 ow. 53  

court has been given of the publication by the defendant of Vic. No. 12, 
the number or part of the periodical containing the matter V;59  
complained of, other writings or prints purporting to be other Vic. No. 

15 numbers or parts of the same periodical previously or soim'. Code, 
subsequently published, and containing a printed statement Qld. s. 640. 

that they were published by or for the defendant, are admissible 
in evidence on either side, without further proof of publication 
of them. 

20 	 Staying Proceedings. 
44: 40. ( 1 ) If the defendant in any civil or criminal proceeding Papers and 
commenced or prosecuted in respect of the publication by proceedings 
the defendant, or by his servants, of any report, paper, votes, authority of 
or proceedings of the Legislative Council or of the Legislative Parliament. 

25 Assembly, brings before the court in which the proceeding 
is pending, or before any judge thereof, first giving twenty-four ss. 26, 27; 
hours' notice of his intention to do so to the prosecutor or 1Qvoid.1523 .  

c.  
plaintiff in the proceeding, a certificate under the hand of 40,.41; .c

; 
 the President or Clerk of the Legislative Council or the (

Sr
i
r

s .9
1es,  

30 Speaker or Clerk of the Legislative Assembly, as the case Tas. Ss. 223, 
may be, stating that the report, paper, votes, or proceedings, w.A. s. 733. 
as the case may be, was or were published by the defendant, 
or by his servants, by order or under the authority of the 
Council or Assembly, as the case may be, or of a committee 

35 thereof, together with an affidavit verifying the certificate, 
the court or judge shall immediately stay the proceeding, and 
the proceeding shall be deemed to be finally determined by 
virtue of this section. 

(2) 
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The Government Printer is deemed to publish 
the reports of the debates and proceedings in the Legislative 
Council by order or under the authority of that Council and 
to publish the reports of the debates and proceedings in the 

5 Legislative Assembly by order or under the authority of that 
Assembly. 

If the defendant in any civil or criminal proceeding 
commenced or prosecuted in respect of the publication of any 
copy of such report, paper, votes, or proceedings as is or are 

10 referred to in subsection one of this section brings before the 
court in which the proceeding is pending, or before any judge 
thereof, at any stage of the proceeding the report, paper, votes, 
or proceedings, and the copy, with an affidavit verifying the 
report, paper, votes, or proceedings, and the correctness of the 

15 copy, the court or judge shall immediately stay the proceed-
ing, and the proceeding shall be deemed to be finally 
determined by virtue of this section. 

Laws Relating to Newspapers and Printing to be Observed. 

42, 41. (1) Notwithstanding the foregoing provisions of this Benefits of 
20 Act a defendant in any proceeding, civil or criminal, shall not :arts  

be able to avail himself of any of the benefits or advantages not to 
enacted by any of the provisions of sections twenty, twenty- to uelfen- 
one, twenty-two, twenty-four and thirty-four of this Act darts if 
unless at the time of the publication of the article riaewguslating 

25 complained of, if it is a printed article, all the provisions printing, 
made by law for regulating the printing and publication of n&ocitavne 
newspapers and papers of a like nature, or of the trade of complied 
printing generally, applicable to such a work as that in which with.  cf. Act No. 
the article is printed, have been complied with. 	 32, 1912, 

s. 34. 
30 	(2) Any specified non-compliance with any provision 

so made by law is a good answer to any pleading under this 
Act. 

(3) The defendant is nevertheless bound by the other 
parts of this Act. 

Slander 
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Slander of Title and Blasphemous, Seditious and Obscene 
Libels. 

43: 42. (1) Except as provided in subsection two of this Act not to 
section, nothing in this Act applies to the actionable wrong s

af
a
tt

r
o
o  f  

5 commonly called "slander of title" or to the misdemeanour of title or 
blas phe- publishing a blasphemous, seditious or obscene libel. mous, 
seditious 
or obscene 
libels. 
cf. Qld. 53 
Vic. No. 12, 
s. 46; 
Tas. 59 Vic. 
No. 11, 
s. 42. 

(2) It is not necessary to set out in an information, cf. Act No. 
indictment, or criminal proceeding instituted against the 93.2i1912, 
publisher of an obscene or blasphemous libel the obscene or 

10 blasphemous passages ; it is sufficient to deposit the book, 
newspaper, or other document containing the alleged libel 
with the information, indictment, or criminal proceeding, 
together with particulars showing precisely by reference to 
pages, columns, and lines in what part of the book, newspaper, 

15 or other document, the alleged libel is to be found; and those 
particulars shall be deemed to form part of the record, and 
all proceedings may be taken thereon as though the passages 
complained of had been set out in the information, indictment 
or proceeding. 

20 SCHEDULE. Sec. 2. 

Reference to Act Title or short title Extent of Repeal 

  

No. 32, 1912 

No. 14, 1917 

25 No. 4, 1940 

No. 39, 1948  

Defamation Act, 1912 .. 

Defamation (Amendment) Act, 
1917 

Defamation (Amendment) Act, 
1940 

Racing (Amendment) Act, 1948  

The whole 

The whole 

The whole 

Section 4 

Sydney: V. C. N. Blight, Government Printer-19511 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, 
having this day passed, is now ready for presentation to the LEGISLATIVE 
COUNCIL for its concurrence. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 27 November, 1958. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

Clerk of the Parliaments. 
Legislative Council Chamber, 

Sydney, December, 1958. 

petv *ono waltz 

ANNO SEPTIMO 

ELIZABETHJE II REGIVE 
* * * * * 4: * * * * * 	* 	* :I: * 	* * 	* * :!: 

Act No. , 1958. 

A n Act to state and amend the law relating to 
defamation; to repeal the Defamation Act, 1912, 
and certain other enactments; and for purposes 
connected therewith. 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

This Act may be cited as the "Defamation Act, 1958". Short title. 

The Acts mentioned in the Schedule to this Act are to Repeal. 
the extent therein expressed hereby repealed. 

44925 85—A 3. 
Non.—The words to be omitted are ruled through; those to be inserted are 

printed in black letter. 
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3. 	(1) (a) Any alteration of the law by this Act, whether Savings. 
by the repeal of an enactment or otherwise, does not affect— 

a right, privilege, obligation or liability acquired, 
accrued or incurred before the commencement of 

	

5 	this Act under the law that is so altered; 
a penalty, forfeiture, or punishment incurred in 
respect of an offence committed against the law that 
is so altered ; 
a legal proceeding or remedy in respect of such 

	

10 	a right, privilege, obligation, liability, penalty, for- 
feiture or punishment. 

Such a proceeding or remedy may be 
instituted, continued or enforced and such a penalty, forfei-
ture or punishment may be imposed and enforced as if the 

15 law that is so altered had not been altered. 
This subsection does not limit any saving in 

the Interpretation Act of 1897. 	- 
Except where this Act deals with, and makes a 

different provision for, any protection or privilege existing by 
20 law immediately before the commencement of this Act, 

nothing in this Act is to be construed to affect any such 
protection or privilege. 

The repeal of any enactment by this Act shall not 
be construed as limiting the power of a court or judge to 

25 direct either party to an action to give particulars or further 
particulars of his claim or defence or of any pleadings or of 
the damages claimed. 

	

4. 	In this Act, unless the context or subject matter Definitions. 
otherwise indicates or requires- 

	

30 	"Broadcasting station" means any station— 
(a) provided by the Postmaster-General and 

from which the Australian Broadcasting 
Commission broadcasts programmes and 
other services ; or 

	

35 	 (b) in respect of which a person holds a license 
for a commercial broadcasting station 
under Part N of the Broadcasting and 
Television Act 1942-1956 of the Parliament 
of the Commonwealth. 

	

40 	"Indictment" includes information presented or filed as 
provided by law for the prosecution of an offence. 

"Jury" 



Act No. 	, 1958. 	 a 
Defamation. 

"Jury" includes a judge of a district court sitting for the cf. Act No. 
determination of questions of fact in an action in a 3231912,  
district court. 

"Licensee" means- 

	

5 	 (a) in relation to a broadcasting or television 
station referred to in paragraph (a) of 
the definition of "Broadcasting station" 
or in paragraph (a) of the definition 
of "Television station"—the Australian 

	

10 	 Broadcasting Commission; 
(b) in relation to a broadcasting or television 

station referred to in paragraph (b).  of the 
definition of "Broadcasting station" or in 
paragraph (b) of the definition of "Tele- 

	

15 	 vision station"—the person who in respect 
thereof holds a license for a commercial 
broadcasting or television station, as the 
case may be, under Part IV of the Broad-
casting and Television Act 1942-1956 of 

	

20 	 the Parliament of the Commonwealth. 
"Periodical" includes any newspaper, review, magazine, a. Q1d. or other writing or print, published periodically. 	53 Vic. No. 

12, 8. 3; 
Tas. 59 Vic. 
No. 11, 
s. 3; 
Crim. Codes, 
Qld. s. 365; 
Tas. s. 196; 
W.A. s. 345. "Proprietor", in relation to a periodical, means as well cf. Act No. 

the sole proprietor of the periodical, as also, in the 832i 1912, 

	

25 	case of a divided proprietorship, the persons who, 
as partners or otherwise, represent and are respon-
sible for any share or interest in the periodical as 
between themselves and persons in like manner 
representing or responsible for the other shares or 

	

30 	interests therein, and no other person. 
"Television station" means any station— 

(a) provided by the Postmaster-General and 
from which the Australian Broadcasting 
Commission televises programmes and 

	

35 	 other services ; or 	 (b) 
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(b) in respect of which a person holds a 
license for a commercial television station 
under Part IV of the Broadcasting and 
Television Act 1942-1956 of the Parliament 

5 	 of the Commonwealth. 

Defamation. 
Any imputation concerning any person, or any member Defamatory 

of his family, whether living or dead, by which the reputa- matter. 

tion of that person is likely to be injured, or by which he is 
10 likely to be injured in his profession or trade, or by which s. 

other persons are likely to be induced to shun or avoid or F;ildn.ii.c3(6)̀61!s' 
ridicule or despise him, is called defamatory, and the matter Tas. 5. 197; 
of the imputation is called defamatory matter. 	 W.A. s. 346. 

The imputation may be expressed either directly or by 
15 insinuation or irony. 

6. 	The question whether any matter is or is not defamatory Functions 
is a question of fact. 	 of judge 

and jury. 
The question whether any matter alleged to be defamatory cf. Tas. 59 

is or is not capable of bearing a defamatory meaning is a Vic.No. 11, 
20 question of law. 	 Crim. Codes, 

Qld. s. 367; 
Tas. s. 198; 
W.A. s. 347. 

A person who, by spoken words or audible sounds, or Definition 
by words intended to be read either by sight or touch, or sztlfondefama-
by signs, signals, gestures, or visible representations, publishes cf. Tas. 59 
any defamatory imputation concerning any person is said to Vic. No. 11, 

s. 5; 25 defame that person. 	 Crim. Codes, 
Qld. s. 368; 
Tas. s. 199; 
W.A. s. 348. 

(1) Publication is, in the case of words spoken, or Publication. 
audible sounds made, in the hearing of a person other than the d:  Tas. 59 

ic. person defamed, the communication of the words or sounds to s1. No. 11, 
 

that other person by the speaking of the words or making of Crlidni. 
Codes,

30 the sounds, and, in the case of signs, signals or gestures, the ?as: ss: 200 
making of the signs, signals or gestures so as to be seen or felt W.A. 5. 349. 

by, 
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by, or otherwise come to the knowledge of, any person other 
than the person defamed, and, in the case of other defamatory 
matter, the delivering, reading, exhibiting, or other communi-
cation of it, or the causing of it to be delivered, read, or 

5 exhibited to, or to be read or heard by, or to be otherwise 
communicated to, a person other than the person defamed. 

(2) The expressions "publish", "publishes" and 
"publishing" have interpretations corresponding to that of 
publication. 

10 	9. It is unlawful to publish defamatory matter unless the Publication 
publication is protected, or justified, or excused by law. 	of defama- 

tory 
matter is 
prima facie 
unlawful. 
cf. Tas. 59 
Vic. No. 11, 

 
Crim. Codes, 
Qld. s. 370; 
Tas. s. 201; 
W.A. s. 350. 

10. The unlawful publication of defamatory matter is an Defamation 
actionable wrong. 	 actionable. 

cf. Tas. 59 
Vic. No. 11, 

 
Qld. 53 Vic. 
No. 12, 
s. 9. 

Absolute Protection. 
15 	11. (1) A member of either House of Parliament does not Privilege 

incur any liability as for defamation by the publication of any mofePnatrha- 
defamatory matter in the course of a opecch ffiade 14131  cf. Tas. 59 proceeding in Parliament. 

	
Vic. No. 11, 

 
Crim. Codes, 
Qld. s. 371; 
Tas. s. 202; 
W.A. s. 351. 

(2) A person who presents, or secures the presentation petitions. 
20 of, a petition to either House of Parliament does not incur 

any liability as for defamation by the publication to that 
House of Parliament of any defamatory matter contained in 
the petition. 

(3) 
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( 3) A person does not incur any liability as for Parlia-
defamation by publishing, by order or under the authority Papmy 
of either House of Parliament, a paper containing defamatory 
matter. 

5 The Government Printer is deemed to publish the reports 
of the debates and proceedings in the Legislative Council 
by order or under the authority of that Council and to publish 
the reports of the debates and proceedings in the Legislative 
Assembly by order or under the authority of that Assembly. 

10 	12. A person does not incur any liability as for defamation Privileges 
by publishing in the course of any proceeding held before or auedrs: 
under the authority of any court of justice, or in the course and others 
of any inquiry made under the authority of any statute, or !lonf 

courts
justice, 

under the authority of Her Majesty, or of the Governor, or &c. 
15 of either House of Parliament, any defamatory matter. 	cf. Tas. 59 

Vic. No. 11, 
s. 11; 
Crim. Codes, 
Old. s. 372; 
Tas. s. 203; 
W.A. s. 352. 

13. 	A person appointed under the authority of a statute, Reports of 
or by or under the authority of Her Majesty, or of the l'nffigcu'it.  
Governor, to hold any inquiry does not incur any liability as cf.  Tas.  59 
for defamation by publishing any defamatory matter in any Vic. No. 11, 

s. 12; 20 official report made by him of the result of the inquiry. 	Crim. Codes, 
Old. s. 373; 
Tas. s. 204; 
W.A. s. 353. 

Protection. 
14. 	(1) It is lawful to publish in good faith for the Publication 

information of the public— 	 of matters 
of public 
interest. 
cf. Tas. 59 
Vic. No. 11, 
s. 13; 
Crim. Codes, 
Old. s. 374; 
Tas. s. 205: 
W.A. s. 354. 

(a) a fair report of the proceedings of either House of Proceedings 
m
o 

en
z rha- 

2 5 	the Parliament of the Commonwealth or of the 
Parliament of this State or of either House or the 
House of Parliament of any other State of the 
Commonwealth ; 

(b) 
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a fair report of the proceedings of any committee Proceedings 

e
Pria- of any such House as is referred to in paragraph (a) m

ofaa
tary

l  
of this subsection or of any joint committee of both committees. 
Houses of the Parliament of the Commonwealth or 

	

5 	of the Parliament of this or any other State of the 
Commonwealth ; 

a copy of, or an extract from or a fair abstract of, ta
Parliamen-

any report, paper, votes, or proceedings published 
ry papers. 

by order or under the authority of any such House 

	

10 	as is referred to in paragraph (a) of this subsection ; 

a fair report of the public proceedings of any court Proceedings 
of justice, whether the proceedings are preliminary 01 rustig.  
or interlocutory or final, or of the result of any 
such proceedings, unless, in the case of proceedings 

15 	that are not final, the publication has been prohibited 
by the court, but for the purposes of this paragraph 
matter of a defamatory nature ruled to be 
inadmissible by a court is not part of the public 
proceedings of the court ; 

20 	(e) a copy or a fair abstract of any default judgment, Judgments 
or of the entries relative to any default judgment, o4uTtirtee.  
that are recorded in any books kept in the office 
of any court of justice; 

a fair report of the proceedings of any inquiry held Proceedings 
25 	under the authority of any statute, or by or under (ilioufprciesia! 

the authority of Her Majesty, or of the Governor-
General-in-Council, or of the Governor, or an extract 
from or a fair abstract of any such proceedings, or 
a copy of, or an extract from or a fair abstract of, an 

30 	official report made by the person by whom the 
inquiry was held ; 

at the request or with the consent of a Government Public 
office or department, officer of State or officer of notifications 
police, a notice or report issued by the office, m

by
en
G
t
o vern- 

35 	department, or officer for the information of the 
public; 
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(h) a fair report of the proceedings of any local authority, Proceedings 
board, or body of trustees, or other persons, duly  authorities. 
constituted under the provisions of any statute for the 
discharge of public functions, so far as the matter 

	

5 	published relates to matters of public concern, except 
where neither the public nor any newspaper reporter 
is admitted ; 

( i) a fair and accurate report of the proceedings of the Cen'ain 
Committee of the Australian Jockey Club upon the proceedings 

	

10 	hearing of any appeal to such Committee in Australian 
accordance with the provisions of section thirty-two Jockey Club. 

of the Australian Jockey Club Act 1873, as amended 
by subsequent Acts ; 

( j ) a fair report of the proceedings of any public meeting, Public 

	

15 	so far as the matter published relates to matters of meetings. 
public concern. 

"Public meeting" in: this subsection means a meeting lawfully 
held for a lawful purpose, and for the furtherance or discussion 
in good faith of a matter of public concern, or for the advocacy 

20 of the candidature of any person for a public office, whether 
the admission to the meeting was open or restricted. 

A publication is said to be made in good faith for the 
information of the public if the person by whom it is made is 
not actuated in making it by 	to the person defamed, or 

25 by any other improper motive, and if the manner of the 
publication is such as is ordinarily and fairly used in the case 
of the publication of news. 

In the case of the publication in a periodical, or as part of 
a programme or service provided by means of a broadcasting 

30 or television station and intended for reception by the general 
public, of any report or matter referred to in paragraphs (b 
(f) , (g), (h), (i) and (j) of this subsection, it is evidence of 
want of good faith if the defendant has been requested by the 
plaintiff to publish in the manner in which the original 

35 publication was made a reasonable letter or statement by 
way of a contradiction or explanation of the defamatory matter 

and 



Act No. 	, 1958. 	 9 

Defamation. 

and has refused or neglected to do so, or has done so in a 
manner inadequate or not reasonable having regard to all the 
circumstances. 

Nothing in the foregoing provisions of this section 
5 shall be construed as protecting the publication of any matter 

the publication of which is prohibited by law. 
Nothing in this section shall be construed as 

protecting the publication in a periodical, or as part of a 
programme or service provided by means of a broadcasting 

10 or television station and intended for reception by the general 
public, of any report of any such proceedings, or of the result 
of any such proceedings, as are referred to in paragraph (d) 
of subsection one of this section, unless the publication is 
made contemporaneously with the proceedings or with the 

15 result of the proceedings, as the case may be. 
The foregoing provisions of this subsection do not apply 

to or in relation to the printing or publishing of any matter 
in any separate volume or part of any bona-fide series of law 
reports which does not form part of any other publication 

20 and consists solely of reports of proceedings in courts of law 
or in any publication of a technical character bona-fide 
intended for circulation among members of the legal 
profession. 

(4) In any civil action, any matter of defence under cf. Act No. 
25 this section may be pleaded specially with a plea of not guilty, 32ip,122), 

. or any other plea, without the leave of a judge. 	 s. 

15. It is lawful to publish a fair comment— Fair 
comment. 
cf. Tas. 59 
Vic. No. 11, 
s. 14; 
Crim. Codes, 
Qld. s. 375; 
Tas. s. 206; 
W.A. s. 355. 

(a) respecting any of the matters with respect to which Public . 
the publication of a fair report in good faith for the proceedings. 

30 	information of the public is by section fourteen of 
this Act declared to be lawful ; 

(b) 
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(b) respecting the public conduct of any person who Public 

m 
f 
. 

conduct o 
men.  

in 	

part in public affairs, or respecting the character public  of any such person, so far as his character appears 
in that conduct; 

	

5 	(c) respecting the conduct of any public officer or public Public 
conduct of servant in the discharge of his public functions, or o  blic 

respecting the character of any such person, so far as officers. 
his character appears in that conduct; 

respecting the merits of any case, civil or criminal, Proceedings 

	

10 	 that has been decided by any court of justice, or of 
courts  
justice. 

 

respecting the conduct of any person as a judge, 
party, witness, counsel, solicitor, or officer of the 
court, in any such case, or respecting the character 
of any such person, so far as his character appears 

	

15 	in that conduct ; 

respecting any published book or other literary Books. 
production, or respecting the character of the author, 
so far as his character appears by the book or 
production; 

	

20 	( f ) respecting any composition or work of art, or Public 
performance publicly exhibited, or respecting the exhibitions 
character of the author or performer or exhibitor, so 7ogances. 
far as his character appears from the matter 
exhibited ; 

	

25 	( g) respecting any public entertainment or sports, or Public 
respecting the character of any person conducting enter- 
or taking part therein, so far as his character appears tainments.  
from the matter of the entertainment or sports, or 
the manner of conducting the entertainment or 

	

30 	sports; 

(h) respecting any communication made to the public Communica- 
on any subject. 	 tions to 

the public. 
Whether a comment is or is not fair is a question of fact. 

If it is not fair, and is defamatory, the publication of it is 
35 unlawful. 

16. 
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16. It is lawful to publish defamatory matter if the matter Truth. 
is true, and if it is for the public benefit that the publication cf. Tas. 59 
complained of should be made. 	 Vic. No. 11, 

s. 16; 
Crim. Codes, 
Qld., s. 376; 
Tas. s. 207; 

Qualified Protection. 	 W.A. s. 356. 

5 	17. It is a lawful excuse for the publication of defamatory Excuse. 
matter if the publication is made in good faith— 

by a person having over another any lawful Censure by 
authority in the course of a censure passed by him Lertronrim

ty.  
on the conduct of that other in matters to which 

10 	the lawful authority relates ; 
for the purpose of seeking remedy or redress for Seeking 
some private or public wrong or grievance from redress.  
a person who has, or whom the person making the 
publication believes, on reasonable grounds, to have, 

15 	authority over the person defamed with respect to 
the subject matter of the wrong or grievance; 
for the protection of the interests of the person Interest. 
making the publication, or of some other person, or 
for the public good; 

g
s

. 20 	(d) in answer to an inquiry made (pursuant to contract An 
or otherwise) of the person making the publication inquiries.  

to 

relating to some subject as to which the person by 
whom or on whose behalf the inquiry is made has, 
or is believed, on reasonable grounds, by the person 

25 	making the publication to have, an interest in 
knowing the truth; 

(e) for the purpose of giving information to the person Information. 
to whom it is made with respect to some subject as 
to which that person has, or is believed, on reasonable 

30 	grounds, by the person making the publication to 
have, such an interest in knowing the truth as to 
make his conduct in making the publication 
reasonable under the circumstances ; 

(f) 

cf. Tas. 59 
Vic. No. 11, 
s. 17; 
Crim. Codes, 
Qld. s. 377; 
Tas. s. 208; 
W.A. s. 357. 
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(1) on the invitation or challenge of the person defamed; Challenge. 

in order to answer or refute some other defamatory Defence.  
matter published by the person defamed concerning 
the person making the publication or some other 

	

5 	person ; 

in the course of, or for the purposes of, the discussion Public 
of some subject of public interest, the public discussion. 

discussion of which is for the public benefit and if, 
so far as the defamatory matter consists of comment, 

	

10 	the comment is fair. 
For the purposes of this section, a publication is said to 

be made in good faith if the matter published is relevant to 
the matters the existence of which may excuse the publication 
in good faith of defamatory matter ; if the manner and 

15 extent of the publication do not exceed what is reasonably 
sufficient for the occasion ; and if the person by whom it is 
made is not actuated by ill-will to the person defamed, or by 
any other improper motive, and does not believe the 
defamatory matter to be untrue. 

Good Faith. 
When any question arises whether a publication of Burden of 

defamatory matter was or was not made in good faith, a.id it pz
ci 
offo

afith appears that the publication was made under circumstances gcf.  Tas.  59.  
which would afford lawful excuse for the publication if it was Vic. No. 11, 

25 made in good faith, the burden of proof of the absence of 861.8'. Codes, 
good faith lies upon the party alleging the absence. 	Qld. s. 378; 

Tas. s. 209; 
W.A. s. 358. 

Relevancy and Public Benefit Questions of Fact. 
Whether any defamatory matter is or is not relevant to Relevancy 

any other matter, and whether the public discussion of any rendepfiutblic 
30 subject is or is not for the public benefit, are questions of fact. questions 

of fact. 
cf. Tas. 59 
Vic. No. 11, 
s. 19; 
Crim. Codes, 
Qld. s. 379; 
Tas. s. 210; 
W.A. s. 359. 

20 

Defence 
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Defence in Case of Defamation by Words, Sounds, Signs, 
Signals or Gestures. 

(1) In any case other than that of words intended to be Defence in 
read, it is a defence to an action or prosecution for publishing defamation 

5 defamatory matter to prove that the publication was made on by words, 
signs, an occasion and under circumstances when the person defamed  sounds,    

was not likely to be injured thereby. 	 signals or 
gestures. 

(2) The defence referred to in subsection one of this 	 59 
section may be set up under a plea of not guilty. 	 s. 20; 

Qld. 53 Vic. 
No. 12, s. 20; 
Crim. Codes, 
Qld. s. 382; 
Tas. s. 211; 

10 	 Civil Proceedings. 	 W.A. s. 362.  
In an action for defamation the defendant may (after Evidence 

notice in writing of his intention to do so duly given to the °a  fdmallsosliodey in  
plaintiff at the time of filing or delivering the plea in the mitigation of 
action) give in evidence in mitigation of damages that he made damages. 

15 or offered an apology to the plaintiff for the defamation before 32,i19t11.4:3* 
the commencement of the action, or, if the action was s. 6 (1); 
commenced before there was an opportunity of making or Vied:15130.12, 
offering the apology, as soon afterwards as he had an 8. 21; Tas. 
opportunity of doing so. 	 59

,s. 2 
Vic.  1.No. 

11  

20 

	

	22. (1) In an action for the publication of defamatory Defamatory 
matter in a periodical, the defendant may plead that the matter matter in 
was published without actual ill-will to the person defamed or gera

ioodlcal—

other improper motive, and without gross negligence, and that apology and of publica- 
before the commencement of the action, or at the earliest lion without 

25 opportunity afterwards, he inserted in the periodical a full 	and 
apology for the defamation or, if the periodical *as ordinarily cnfegAigctenNcoe.. 
published at intervals exceeding one week, offered to publish 32, 1912, 
the apology in any periodical to be selected by the plaintiff. Qld. 53 Vic. 

No. 12, 8. 22; 

The defendant upon filing the plea may pay into Tas 59 12No. 11, s. 22. 
30 court a sum of money by way of amends for the injury 

sustained by the publication of the defamatory matter. 

To the plea the plaintiff may reply generally 
denying the whole thereof. 

23. 
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The court or a judge, upon an application by or on Consolida- 
behalf of two or more defendants in actions in respect of the tion 

' 
same, or substantially the same, defamatory matter brought cf. Act No. by one and the same person, may make an order for the 32, 1912, 

5 consolidation of the actions, so that they shall be tried 411d1;53  
together ; and after the order has been made, and before the Vic. No. 12, 
trial of the actions, the defendant in any new action instituted ss9 icl:IL.  in respect to the same, or substantially the same, defamatory 11, s. 23. 
matter may be joined in a common action upon a joint 

10 application being made by that defendant and the defendants 
in the actions already consolidated. 

In an action consolidated under this section, the jury shall 
assess the whole amount of the damages (if any) in one sum, 
but a separate verdict shall be given for or against each 

15 defendant in the same way as if the actions consolidated had 
been tried separately; and if the jury find a verdict against the 
defendant or defendants in more than one of the actions so 
consolidated, the jury shall proceed to apportion the amount 
of damages so found between and against the said last- 

20 mentioned defendants; and the judge at the trial, if the 
plaintiff is entitled to the costs of the action, shall make such 
order as he may deem just for the apportionment of those costs 
between and against those defendants. 

At the trial of an action for the publication of Compensa- 
25 defamatory matter the defendant may give in evidence, in tion 

mitigation of damages, that the plaintiff has already recovered, actions 
or has brought actions for damages, or has received or agreed ati

dnu
im 
 s
tIg

ib
a
le 

to receive compensation in respect of other publications of tion of 
defamatory matter to the same purport or effect as the damages.A 

30 matter for the publication of which such action has been ' 
..c
Vgt111:3* 

brought. 	 s. 6 (2); Qld. 53 Vic. No. 12, s. 24; 
Tas. 59 Vic. No. 11, s. 24. 

The proprietor of a periodical may upon the written Disclosing 
request of a person who has commenced an action in respect wnarrEitkeerlf  
of defamatory matter contained in an article, letter, report, article. 

35 or writing in the periodical supply to that person the name t Act u
lgo. 

and s. i2. 
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and address of the person who supplied the article, letter, 
report, or writing to the periodical, and in default of compli-
ance with the request the person who has commenced the 
action may apply to a Judge of the Supreme Court who may, 

5 if he sees fit, after hearing the proprietor, direct that the name 
and address be so supplied. 

Criminal Proceedings. 

Any person who unlawfully publishes any defamatory Unlawful 
matter concerning another is liable, upon conviction on giligif

ca
arn

tio
a
n 

10 indictment, to imprisonment for any term not exceeding one tory matter. 
year or a penalty of such amount as the court may award or cf. Act No. 
both. 	 32, 1912, 

ss. 14, 15; 
Crim. Codes, 

If the offender knows that the defamatory matter is false, Qld. s. 380; 
he is liable, upon conviction on indictment, to imprisonment Tas s 212; 

15 for any term not exceeding two years or a penalty of such 
amount as the court may award or both. 

(1) Any person who— 	 Publishing 

(a) publishes or threatens to publish any defamatory threatening 
matter concerning another, or 	 to publish 

defamatory 

20 	( b ) directly or indirectly threatens to print or publish, wither 
or directly or indirectly proposes to abstain from intente 

	to 
printing or publishing, or directly or indirectly offers money, &c. 
to prevent the printing or publishing of any matter cf. Act No. 

32, 1912, or thing concerning another, 	 8. 13; 

25 with intent— 	
Crim. Codes, 
Qld. s. 383; 
Tas. s. 216; 

to extort any money or security for money, or any W.A. s. 363. 

valuable thing from that other person or from any 
other person, or 

to induce any person to confer upon or procure 
30 	. for any person any appointment or office of profit 

or trust, 
is liable, upon conviction on indictment, to imprisonment for 
any term not exceeding three years. 

(2) 
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(2) Nothing in this section alters or affects any law 
in force immediately before the commencement of this Act 
in respect of the sending or delivery of threatening letters or 
writings. 

5 

	

	28. A person charged in criminal proceedings with the Defence of 
unlawful publication of defamatory matter, who sets up as a fatdr 

aftory defence that the defamatory matter is true and that it was for matter to 
the public benefit that the publication should be made, shall ally 

be 

 the matter of the defence specially, and may plead it pleaded. 
10 with any other plea, except the plea of guilty. 	 cf. Crim. 

Codes, Qld. 
s. 599; 
Tas. s. 213. 

29. On the trial of a person charged with the unlawful General 

a
d
rge

t publication of defamatory matter, the jury may give a general vh
er ic 

oc verdict of guilty or not guilty upon the whole matter in issue, defamation. 
in like manner as in other cases. 	 cf. Crim. 

Codes, Qld. 
s. 625; 
W.A. s. 643. 

15 	30. In the case of a prosecution of any person by a private Costs in 
certain prosecutor on the information of the private prosecutor on 

a charge of the unlawful publication of any defamatory defamation. 
matter— 	 cf. Crim. 

Codes, Qld. 
if the accused person is indicted and acquitted he is w6l  

AC  . 
 75. 20 	entitled to recover from the prosecutor his costs of t NO 632,' 

defence, unless the court otherwise orders; 	1912, s. 22.  

if the accused person pleads that the defamatory 
matter was true and that it was for the public benefit 
that the publication should be made, then, if that 

25 	issue is found for the Crown, the prosecutor is 
entitled to recover from the accused person the costs 
sustained by the prosecutor by reason of that plea 
unless the court otherwise orders. 

Those costs shall be taxed by the proper officer of the 
30 court before which the indictment for the offence was tried. 

31. 
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31. Where a person is charged before a stipendiary Evidence 
magistrate with an indictable offence respecting the unlawful (fgnieifs:iniftees 
publication of defamatory matter, the stipendiary magistrate in committal 

may receive evidence as to any matter which may be given proceedings. 

5 in evidence by way of defence by the person charged on his `s2, iii 
trial on indictment ; and the stipendiary magistrate if of s. 23. 

opinion after hearing the evidence, that there is a strong or 
probable presumption that the jury on the trial would acquit 
the person charged, may dismiss the case. 

10 32. Where a person is charged before a stipendiary Summary 
c
o
o
r
n viction magistrate with an indictable offence respecting the unlawful f 

publication of defamatory matter, and the stipendiary defamation. 

magistrate is of opinion that, though the evidence for the cf. Ibid. 
s. 24; 

prosecution is sufficient to put the person charged on his trial, Crim. Codes, 
15 the case is of a trivial nature, and that the offence may be Qld. s. 389; 

adequately punished under this section, the stipendiary W.A. s. 369. 

magistrate shall cause the charge to be reduced into writing 
and read to the person charged, and shall then address a 
question to him to the following effect, "Do you desire to be 

20 tried by a jury, or do you consent to the case being dealt with 
summarily?"; and if the person charged consents to the case 
being dealt with summarily, the stipendiary magistrate may 
summarily convict him, and adjudge him to pay a fine not 
exceeding fifty pounds. 

Oer o 
re

f 25 33. A criminal prosecution cannot be commenced against rd 
Judge - 

any person for the unlawful publication of any defamatory quired for 
prosecution. 

matter without the order of a Judge of the Supreme Court cf. Act No. 

or of a District Court first had and obtained. 	 32. 1912, 
s. 25. 

Application for the order shall be made on notice to the 
30 person accused, who shall have an opportunity of being heard 

against the application. 

Provisions with Respect to Publishers and Sellers of 
Periodicals and Sellers of Books, &c. 

33. 34. A proprietor, publisher or editor of a periodical is 
35 not criminally responsible for the unlawful publication in the 

periodical of defamatory matter if he shows that the matter 
complained of was inserted without his knowledge and without 
negligence on his part. 

General authority given to the person who actually inserted 
40 the defamatory matter to manage or conduct the periodical 

as editor or otherwise, and to insert therein what in his 
discretion he thinks fit, is not negligence within the meaning 

85—B 	 of 

Liability of 
proprietor, 
publisher, 
and editor 
of 
periodicals. 
cf. Crim. 
Codes, Qld. 
s. 384; 
Tas. s. 217; 
W A. s. 364. 
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of this section, unless it is proved that the proprietor or 
publisher or editor when giving that general authority meant 
that it should extend to and authorise the unlawful 
publication of defamatory matter, or continued that general 

5 authority, knowing that it had been exercised by unlawfully 
publishing defamatory matter in any number or part of the 
periodical. 

44, 35. A person does not incur any liability as for Protection 
defamation merely by selling— 	 of innocent 

sellers of 
10 

	

	(a) any number or part of a periodical unless he knows 1:Zobdojecess  
that the number or part contains defamatory matter, &c. 

. 	5 or that defamatory matter is habitually or frequently cf Tas. Vic. No. 1
9 
1, contained in that periodical, or 	 ss. 32, 33; 

Qld. 53 Vic. 
(b) a book, pamphlet, print or writing, or other thing issIsoil2i5. 

15 	not forming part of a periodical, although it contains Cram. Codes, 
defamatory matter, if at the time of the sale he does sit ss. 385, 
not know that the defamatory matter is contained Tas: ss. 218, 
therein. 	 219; W.A. 

ss. 365, 366. 
36. An employer is not responsible as for the unlawful Protection 

20 publication of defamatory matter merely by reason of the sale etployers. by his servant of a book, pamphlet, print, or writing, or other cf.  Tas.  59 
thing, whether a periodical or not, containing the defamatory sVi

..4.
No. 11, 

matter, unless it is proved that the employer authorised the Q1d.:  53 Vic. 
sale, knowing that the book, pamphlet, print, writing, or other 	 j.6; 

odes,Cron. 25 thing, contained defamatory matter, or, in the case of a number Qld. s. 387; 
or part of a periodical, that defamatory matter was habitually 'f,vasiks's2I.  or frequently contained in the periodical. 

367 A criminal  Pr-le)Beeatiel+  ea et be eenifileffeed Prose ution 
againet the pfopcieter-;  a pablichett:  0-F editor, OF fifty of 

30 13effiett feepeneible fat= the publication of a peFiedieal fop 	eite7r, ' 
the unlawful pulsolioatien of any defamatory matter era-- &c.to, the „deli ei 	jiidge ei the  foe 

be  
 

)
1
3,
c a l tamed therein, 

Seforenle GeePt ee of a dietfiet court met hard and order  f 
obtained: 	 judge. 

35 Applieation f-011 the order &hall be made en netiee to 32,19 12, 
the ffreF0011 accuocd, who ehall have en et)pepteeity 	 5'; Crum Codes, being heard againet the application: 	 Q1d. s. 388; 

Provisions 	 .  368. 
Tas. s. 221; 
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Provisions with Respect to Broadcasting and Television 
Stations. 

A licensee, general manager or manager of a broad- Liability of 
casting or television station is not criminally responsible for glieonenersaef, 

5 the unlawful publication of defamatory matter as part of a manager or 
programme or service provided by means of the broadcasting rbil.ao

n
a

adg
c
e
a
r
s
it g  

or television station, as the case may be, and intended for or television 
reception by the general public, if he shows that the matter station.  
complained of was included without his knowledge and 

10 without negligence on his part. 

General authority given to the person who actually included 
the defamatory matter to manage or conduct the broadcasting 
or television station as general manager, manager or otherwise, 
and to include in programmes or services what in his 

15 discretion he thinks fit, is not negligence within the meaning of 
this section, unless it is proved that the licensee, general 
manager or manager when giving that general authority meant 
that it should extend to and authorise the unlawful publication 
of defamatory matter, or continued that general authority, 

20 knowing that it had been exercised by unlawfully publishing 
defamatory matter in a programme or service provided by 
means of the broadcasting or television station, as the case 
may be, and intended for reception by the general public. 

A criminal prosecution cannot be commenced against Prosecution 
25 the licensee, general manager, or manager, or any person of licensee, 

responsible for the conduct or management of a broadcasting manager, 
or television station for the unlawful publication of any broadcasting   
defamatory matter as part of a programme or service provided or e e1. s television 
by means of the broadcasting or television station, as the station to 

order 30 case maybe, without the order of a Judge of the Supreme ofL judge.
y  

Court or of a District Court first had and obtained. 

Application for the order shall be made on notice to the 
person accused, who shall have an opportunity of being heard 
against the application. 

Evidence. 
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Evidence. 
Upon the trial of an action for unlawfully publishing Prima facie 

viei
c
ri
a
lo

n
f defamatory matter that is contained in a book or periodical, publication  

the production of the book, or of a number or part of the of book or 
5 periodical, containing a printed statement that it is printed periodical. 

cf53 or published by or for the defendant, shall be prima facie Vic`Tio..12, 
evidence of the publication of the book, or of the number or s. 38; Tas. 
part of the periodical, by the defendant. 	 59 Vic. No. 

11,s. 36. 

Upon the trial of an action or prosecution for Evidence 
10 unlawfully publishing defamatory matter that is contained in ct ri defamation.

for 
a periodical, after evidence sufficient in the opinion of the cf. Q1d. 53 
court has been given of the publication by the defendant of Vic. No. 12, 
the number or part of the periodical containing the matter Pia3s9:59 
complained of, other writings or prints purporting to be other V1: 7N. o. 11, 

15 numbers or parts of the same periodical previously or sCrim'. Code, 
subsequently published, and containing a printed statement Qld. s. 640. 
that they were published by or for the defendant, are admissible 
in evidence on either side, without further proof of publication 
of them. 

20 	 Staying Proceedings. 
(1) If the defendant in any civil or criminal proceeding Papers and 

commenced or prosecuted in respect of the publication by pproceedings  
the defendant, or by his servants, of any report, paper, votes, Luthority of 
or proceedings of the Legislative Council or of the Legislative Parliament. 

25 Assembly, brings before the court in which the proceeding A10°.  
is pending, or before any judge thereof, first giving twenty-four ss. 26, 27;.  
hours' notice of his intention to do so to the prosecutor or gld:1523 sic. 
plaintiff in the proceeding, a certificate under the hand of 40,.41; 
the President or Clerk of the Legislative Council or the 	s,  

30 Speaker or Clerk of the Legislative Assembly, as the case 	ss. 223, 
may be, stating that the report, paper, votes, or proceedings, w..A. s. 733. 
as the case may be, was or were published by the defendant, 
or by his servants, by order or under the authority of the 
Council or Assembly, as the case may be, or of a committee 

35 thereof, together with an affidavit verifying the certificate, 
the court or judge shall immediately stay the proceeding, and 
the proceeding shall be deemed to be finally determined by 
virtue of this section. 

(2) 
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The Government Printer is deemed to publish 
the reports of the debates and proceedings in the Legislative 
Council by order or under the authority of that Council and 
to publish the reports of the debates and proceedings in the 

5 Legislative Assembly by order or under the authority of that 
Assembly. 

If the defendant in any civil or criminal proceeding 
commenced or prosecuted in respect of the publication of any 
copy of such report, paper, votes, or proceedings as is or are 

10 referred to in subsection one of this section brings before the 
court in which the proceeding is pending, or before any judge 
thereof, at any stage of the proceeding the report, paper, votes, 
or proceedings, and the copy, with an affidavit verifying the 
report, paper, votes, or proceedings, and the correctness of the 

15 copy, the court or judge shall immediately stay the proceed-
ing, and the proceeding shall be deemed to be finally 
determined by virtue of this section. 

Laws Relating to Newspapers and Printing to be Observed. 

42. 	(1) Notwithstanding the foregoing provisions of this Benefits of 
20 Act a defendant in any proceeding, civil or criminal, shall not certain 

sections 
be able to avail himself of any of the benefits or advantages not to 

e
to
xtrfd

en. 
 enacted by any of the provisions of sections twenty, twenty-

one, twenty-two, twenty-four and tliii4y-feuf thirty-five of dants if 
this Act unless at the time of the publication of the article riaewguslating 

25 complained of, if it is a printed article, all the provisions printing, 

e
a
e
ve made by law for regulating the printing and publication of no

ct t
n  

newspapers and papers of a like nature, or of the trade of complied 
printing generally, applicable to such a work as that in which with' cf. Act No. 
the article is printed, have been complied with. 	 32,1912, 

a. 34. 

30 	(2) Any specified non-compliance with any provision 
so made by law is a good answer to any pleading under this 
Act. 

(3) The defendant is nevertheless bound by the other 
parts of this Act. 

Slander 
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Slander of Title and Blasphemous, Seditious and Obscene 
Libels. 

43. 	(1) Except as provided in subsection two of this Act not to 
section, nothing in this Act applies to the actionable wrong sametroof 

5 commonly called "slander of title" or to the misdemeanour of title or 
blasp he- publishing a blasphemous, seditious or obscene libel. 	mous, 
seditious 
or obscene 
libels. 
cf. QId. 53 
Vic. No. 12, 
s. 46; 
Tas. 59 Vic. 
No. 11, 
s. 42. 

(2) It is not necessary to set out in an information, cf. Act No. 
indictment, or criminal proceeding instituted against the 82161912,  
publisher of an obscene or blasphemous libel the obscene or 

10 blasphemous passages ; it is sufficient to deposit the book, 
newspaper, or other document containing the alleged libel 
with the information, indictment, or criminal proceeding, 
together with particulars showing precisely by reference to 
pages, columns, and lines in what part of the book, newspaper, 

15 or other document, the alleged libel is to be found ; and those 
particulars shall be deemed to form part of the record, and 
all proceedings may be taken thereon as though the passages 
complained of had been set out in the information, indictment 
or proceeding. 

20 	 SCHEDULE. 	 Sec. 2. 

Reference to Act Title or short title Extent of Repeal 

No. 32, 1912 	.. Defamation Act, 1912 .. The whole 

No. 14, 1917 	.. Defamation (Amendment) Act, 
1917 

The whole 

2 5 No. 4, 1940 	.. Defamation (Amendment) Act, 
1940 

The whole 

No. 39, 1948 	.. Racing (Amendment) Act, 1948 Section 4 

Sydney: V. C. N. Blight, Government Printer-1952 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, 
having this day passed, is now ready for presentation to the LEGISLATIVE 
COUNCIL for its concurrence. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 27 November, 1958. 

Pali *au 1:1) EZiateg 

ANNO SEPTIMO 

ELIZABETHiE II REGINA", 
* * * * • * * * * * * * 	 * * * 	* * * 	* !! 

Act No. 	, 1958. 

An Act to state and amend the law relating to 
defamation; to repeal the Defamation Act, 1912, 
and certain other enactments; and for purposes 
connected therewith. 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

This Act may be cited as the "Defamation Act, 1958". Short  title. 

The Acts mentioned in the Schedule to this Act are to Repeal. 
the extent therein expressed hereby repealed. 

44925 85—A 	 3. 
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3. 	(1) (a) Any alteration of the law by this Act, whether 	savings. 
by the repeal of an enactment or otherwise, does not affect— 

a right, privilege, obligation or liability acquired, 
accrued or incurred before the commencement of 

	

5 	this Act under the law that is so altered; 
a penalty, forfeiture, or punishment incurred in 
respect of an offence committed against the law that 
is so altered; 
a legal proceeding or remedy, in respect of such 

	

10 	a right, privilege, obligation, liability, penalty, for- 
feiture or punishment. 

Such a proceeding or remedy may be 
instituted, continued or enforced and such a penalty, forfei-
ture or punishment may be imposed and enforced as if the 

15 law that is so altered had not been altered. 
This subsection does not limit any saving in 

the Interpretation Act of 1897. 
(2) Except where this Act deals with, and makes a 

different provision for, any protection or privilege existing by 
20 law immediately before the commencement of this Act, 

nothing in this Act is to be construed to affect any such 
protection or privilege. 

	

4. 	In this Act, unless the context or subject matter 	Definitions. 
otherwise indicates or requires- 

	

25 	"Broadcasting station" means any station— 
(a) provided by the Postmaster-General and 

from which the Australian Broadcasting 
Commission broadcasts programmes and 
other services; or 

	

30 	 (b) in respect of which a person holds a license 
for a commercial broadcasting station 
under Part IV of the Broadcasting and 
Television Act 1942-1956 of the Parliament 
of the Commonwealth. 

	

35 	"Indictment" includes information presented or filed as 
provided by law for the prosecution of an offence. 

"Jury" 
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"Jury" includes a judge of a district court sitting for the cf. Act No. 
determination of questions of fact in an action in a 3s23i912, 
district court. 

"Licensee" means- 

	

5 	 (a) in relation to a broadcasting or television 
station referred to in paragraph (a) of 
the definition of "Broadcasting station" 
or in paragraph (a) of the definition 
of "Television station"—the Australian 

	

10 	 Broadcasting Commission ; 
(b) in relation to a broadcasting or television 

station referred to in paragraph (b) of the 
definition of "Broadcasting station" or in 
paragraph (b) of the definition of "Tele- 

	

15 	 vision station"—the person who in respect 
thereof holds a license for a commercial 
broadcasting or television station, as the 
case may be, under Part IV of the Broad-
casting and Television Act 1942-1956 of 

	

20 	 the Parliament of the Commonwealth. 
"Periodical" includes any newspaper, review, magazine, cf. Qld. or other writing or print, published periodically. 	53 Vic. No. 

12, s. 3; 
Tas. 59 Vic. 
No. 11, 
s. 3; 
Crim. Codes, 
Qld. s. 365; 
Tas. s. 196; 
W.A. s. 345. "Proprietor", in relation to a periodical, means as well cf. Act No. 

the sole proprietor of the periodical, as also, in the :231912, 

	

25 	case of a divided proprietorship, the persons who, • • 
as partners or otherwise, represent and are respon-
sible for any share or interest in the periodical as 
between themselves and persons in like manner 
representing or responsible for the other shares or 

	

30 	interests therein, and no other person. 
"Television station" means any station— 

(a) provided by the Postmaster-General and 
from which the Australian Broadcasting 
Commission televises programmes and 

	

3 5 	 other services; or 	 (b) 
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(b) in respect of which a person holds a 
license for a commercial television station 
under Part IV of the Broadcasting and 
Television Act 1942-1956 of the Parliament 

5 	 of the Commonwealth. 

Defamation. 
Any imputation concerning any person, or any member Defamatory 

of his family, whether living or dead, by which the reputa- matter. 
tion of that person is likely to be injured, or by which he is Vi Tas. 

 No.  T.  ' 59 
10 likely to be injured in his profession or trade, or by which s. 4; 

other persons are likely to be induced to shun or avoid or Qrir S.C3o6c6le• s' 
ridicule or despise him, is called defamatory, and the matter Tas. s. 197; 
of the imputation is called defamatory matter. 	 W.A. s. 346. 

The imputation may be expressed either directly or by 
15 insinuation or irony. 

The question whether any matter is or is not defamatory Functions 
is a question of fact. 	 of judge 

and jury. 
The question whether any matter alleged to be defamatory cf. Tas. 59 

is or is not capable of bearing a defamatory meaning is ass, No. 11, 
20 question of law. 	 Crim. Codes, 

Qld. s. 367; 
Tas. s. 198; 
W.A. s. 347. 

A person who, by spoken words or audible sounds, or Definition 

on 
 by words intended to be read either by sight or touch, or of defama-

by signs, signals, gestures, or visible representations, publishes cf. T. 59 
any defamatory imputation concerning any person is said to Vic. No. 11, 

25 defame that person. 	 s. 5; 
Crim. Codes, 
Qld. s. 368; 
Tas. s. 199; 
W.A. s. 348. 
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8. 	(1) Publication is, in the case of words spoken, or Publication. audible sounds made, in the hearing of a person other than the cf. Tas. 59 
person defamed, the communication of the words or sounds to s

vt :  No. 11, 
that other person by the speaking of the words or making of (rim. Codes, 

5 the sounds, and, in the case of signs, signals or gestures, the ?alds::.32.; 
making of the signs, signals or gestures so as to be seen or felt W.A..s. 349. 
by, or otherwise come to the knowledge of, any person other 
than the person defamed, and, in the case of other defamatory 
matter, the delivering, reading, exhibiting, or other communi- 

10 cation of it, or the causing of it to be delivered, read, or 
exhibited to, or to be read or heard by, or to be otherwise 
communicated to, a person other than the person defamed. 

(2) The expressions "publish", "publishes" and 
"publishing" have interpretations corresponding to that of 

15 publication. 
9. It is unlawful to publish defamatory matter unless the publication publication is protected, or justified, or excused by law. 	of defama- 

tory 
matter is 
prima facie 
unlawful. 
cf. Tas. 59 
Vic. No. 11, 
s. 8; 
Crim. Codes, 
Qld. s. 370; 
Tas. s. 201; 
W.A. s. 350. 

10. The unlawful publication of defamatory matter is an Defamation actionable wrong. 	 actionable. 
cf. Tas. 59 
Vic. No. 11, 
s. 9; 
Qld. 53 Vic. 
No. 12, 20 	 Absolute Protection. 	 s.9. 

11. 	( 1 ) A member of either House of Parliament does not Privilege 
incur any liability as for defamation by the publication of any mofenria-
defamatory matter in the course of a speech made by him in cf

. 
 Tas.  59 

Parliament. 	 Vic. No. 11, 
s. 10; 
Crim. Codes, 
Qld. s. 371; 
Tas. s. 202; 
W.A. s. 351. 25 	(2) A person who presents a petition to either House Petitions. of Parliament does not incur any liability as for defamation 

by the publication to that House of Parliament of any 
defamatory matter contained in the petition. 	(3) 



Act No. 	, 1958. 	 6 

Defamation. 

(3) A person does not incur any liability as for Parlia- 
defamation by publishing, by order or under the authority 	y 

of either House of Parliament, a paper containing defamatory papers  
matter. 

5 The Government Printer is deemed to publish the reports 
of the debates and proceedings in the Legislative Council 
by order or under the authority of that Council and to publish 
the reports of the debates and proceedings in the Legislative 
Assembly by order or under the authority of that Assembly. 

10 	12. A person does not incur any liability as for defamation Privileges 

by publishing in the course of any proceeding held before or wo
 sines

g
ses

: 

under the authority of any court of justice, or in the course and others 

ionf justice,
outs 

of any inquiry made under the authority of any statute, or 
under the authority of Her Majesty, or of the Governor, or &c. 

15 of either House of Parliament, any defamatory matter. 	cf. Tas. 59 
Vic. No. 11, 
s. 11; 
Crim. Codes, 
Qid. s. 372; 
Tas. s. 203; 
W.A. s. 352. 

A person appointed under the authority of a statute, Reports of 
or by or under the authority of Her Majesty, or of the 'fmfi

qculiaries. 
Governor, to hold any inquiry does not incur any liability as cf.  Tas.  59 
for defamation by publishing any defamatory matter in any Vic. No. 11, 

12; 
20 official report made by him of the result of the inquiry. 	Crim. Codes, 

Old. s. 373; 
Tas. s. 204; 
W.A. s. 353. 

Protection. 
(1) It is lawful to publish in good faith for the Publication 

information of the public— 	 of matters 
of public 
interest. 
cf. Tas. 59 
Vic. No. 11, 
s. 13; 
Crim. Codes, 
Old. s. 374; 
Tas. s. 205; 
W.A. s. 354. 

(a) a fair report of the proceedings of either House of Proceedings 

i
o

ent
a rha- 
. 25 	the Parliament of the Commonwealth or of the n 

Parliament of this State or of either House or the 
House of Parliament of any other State of the 
Commonwealth ; 

(b) 
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( b ) a fair report of the proceedings of any committee Proceedings 
of any such House as is referred to in paragraph (a) Ielarylla-
of this subsection or of any joint committee of both committees. 

Houses of the Parliament of the Commonwealth or 

	

5 	of the Parliament of this or any other State of the 
Commonwealth ; 

a copy of, or an extract from or a fair abstract of, ta papers.
Parliamen- 

any report, paper, votes, or proceedings published 
ry 

 
by order or under the authority of any such House 

	

10 	as is referred to in paragraph (a) of this subsection ; 

a fair report of the public proceedings of any court Proceedings 
of justice, whether the proceedings are preliminary °o ff 7:st fct se . 
or interlocutory or final, or of the result of any 
such proceedings, unless, in the case of proceedings 

	

15 	that are not final, the publication has been prohibited 
by the court, but for the purposes of this paragraph 
matter of a defamatory nature ruled to be 
inadmissible by a court is not part of the public 
proceedings of the court; 

	

20 	(e) a copy or a fair abstract of any default judgment, Judgments 
or of the entries relative to any default judgment, of juice.  
that are recorded in any books kept in the office 
of any court of justice; 

a fair report of the proceedings of any inquiry held Proceedings 

	

25 	under the authority of any statute, or by or under 
the authority of Her Majesty, or of the Governor-
General-in-Council, or of the Governor, or an extract 
from or a fair abstract of any such proceedings, or 
a copy of, or an extract from or a fair abstract of, an 

	

30 	official report made by the person by whom the 
inquiry was held; 

at the request or with the consent of a Government Public 
office or department, officer of State or officer of notifications 
police, a notice or report issued by the office, ibnyerern- 

	

35 	department, or officer for the information of the 
public; 
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a fair report of the proceedings of any local authority, Proceedings 
of local board, or body of trustees, or other persons, duly aut horities. 

constituted under the provisions of any statute for the 
discharge of public functions, so far as the matter 

	

5 	published relates to matters of public concern, except 
where neither the public nor any newspaper reporter 
is admitted ; 

a fair and accurate report of the proceedings of the Certain 
Committee of the Australian Jockey Club upon the proceedings 

	

10 	hearing of any appeal to such Committee in Australian 
accordance with the provisions of section thirty-two Jockey Club. 

of the Australian Jockey Club Act 1873, as amended 
by subsequent Acts ; 

a fair report of the proceedings of any public meeting, public 

	

15 	so far as the matter published relates to matters of meetings. 
public concern. 

"Public meeting" in this subsection means a meeting lawfully 
held for a lawful purpose, and for the furtherance or discussion 
in good faith of a matter of public concern, or for the advocacy 

20 of the candidature of any person for a public office, whether 
the admission to the meeting was open or restricted. 

A publication is said to be made in good faith for the 
information of the public if the person by whom it is made is 
not actuated in making it by 	to the person defamed, or 

25 by any other improper motive, and if the manner of the 
publication is such as is ordinarily and fairly used in the case 
of the publication of news. 

In the case of the publication in a periodical, or as part of 
a programme or service provided by means of a broadcasting 

30 or television station and intended for reception by the general 
public, of any report or matter referred to in paragraphs (b), 
(f ), (g), (h), (i) and (j) of this subsection, it is evidence of 
want of good faith if the defendant has been requested by the 
plaintiff to publish in the manner in which the original 

35 publication was made a reasonable letter or statement by 
way of a contradiction or explanation of the defamatory matter 

and 
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and has refused or neglected to do so, or has done so in a 
manner inadequate or not reasonable having regard to all the 
circumstances. 

Nothing in the foregoing provisions of this section 
5 shall be construed as protecting the publication of any matter 

the publication of which is prohibited by law. 
Nothing in this section shall be construed as 

protecting the publication in a periodical, or as part of a 
programme or service provided by means of a broadcasting 

10 or television station and intended for reception by the general 
public, of any report of any such proceedings, or of the result 
of any such proceedings, as are referred to in paragraph (d) 
of subsection one of this section, unless the publication is 
made 'contemporaneously with the proceedings or with the 

—1'5 result of the proceeding, as the case may be. 
The foregoing provisions of this subsection do not apply 

to or in relation to the printing or publishing of any matter 
in any separate volume or part of any bona-fide series of law 
reports which does not form part of any other publication 

20 and consists solely of reports of proceedings in courts of law 
or in any publication of a technical character bona-fide 
intended for circulation among members of the legal 
profession. 

In any civil action, any matter of defence under cf. Act No. 25 this section may be pleaded specially with a plea of not guilty, 832Al2.2i 
or any other plea, without the leave of a judge. 

15. It is lawful to publish a fair comment— . Fair 
comment. 
cf. Tas. 59 
Vic. No. 11, 
s. 14; 
Crim. Codes, 
QId. s. 375; 
Tas. s. 206; 
W.A. s. 355. 

(a) respecting any of the matters with respect to which Public 
the publication of a fair report in good faith for the proceedings. 

 
30 	information of the public is by section fourteen of 

this Act declared to be lawful; 
(b) 
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(b) respecting the public conduct of any person who public 
takes part in public affairs, or respecting the character conduct of 

of any such person, so far as his character appears 
public men. 

 
in that conduct; 

	

5 	(c) respecting the conduct of any public officer or public Public 
servant in the discharge of his public functions, or conduct of 

respecting the character of any such person, so far as officers. 
his character appears in that conduct; 

respecting the merits of any case, civil or criminal, Proceedings 

	

10 	 that has been decided by any court of justice, or in 
respecting the conduct of any person as a judge, 

ciu°sutri . 

party, witness, counsel, solicitor, or officer of the 
court, in any such case, or respecting the character 
of any such person, so far as his character appears 

	

15 	in that conduct ; 

respecting any published book or other literary Books. 
production, or respecting the character of the author, 
so far as his character appears by the book or 
production; 

	

20 	(f) respecting any composition or work of art, or public  
performance publicly exhibited, or respecting the exhibitions 

character of the author or performer or exhibitor, so grigar-uces. 
far as his character appears from the matter 
exhibited ; 

	

25 	(g) respecting any public entertainment or sports, or public  
respecting the character of any person conducting enter- 

or taking part therein, so far as his character appears tamments. 

from the matter of the entertainment or sports, or 
the manner of conducting the entertainment or 

	

30 	sports; 

(h) respecting any communication made to the public Communica- 
on any subject. 	 tions to  the public. 

Whether a comment is or is not fair is a question of fact. 
If it is not fair, and is defamatory, the publication of it is 

35 unlawful. 
16. 
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16. 	It is lawful to publish defamatory matter if Abe matter Truth. 
is true, and if it is for the public benefit that the publication cf. Tas. 59 
complained of should be made. 	 Vic. No. 11, 

 
Crim. Codes, 
Qld., s. 376; 
Tas. s. 207; 

Qualified Protection. 	 W.A. s. 356. 

	

5 	17. It is a lawful excuse for the publication of defamatory Excuse. 
matter if the publication is made in good faith— 	 cf. Tas. 59 

Vic. No. 11, 
 

Crim. Codes, 
Qld. s. 377; 
Tas. s. 208; 
W.A. s. 357. 

by a person having over another any lawful Censure by 
authority in the course of a censure passed by him la)uergonriltny. 
on the conduct of that other in matters to which 

	

10 	the lawful authority relates; 
for the purpose of seeking remedy or redress for Seeking 
some private or public wrong or grievance from redress. 

a person who has, or whom the person making the 
publication believes, on reasonable grounds, to have, 

	

15 	authority over the person defamed with respect to 
the subject matter of the wrong or grievance; 

for the protection of the interests of the person Interest. 
making the publication, or of some other person, or 
for the public good; 

	

20 	(d) in answer to an inquiry made (pursuant to contract Answer to 

or otherwise) of the person making the publication inquiries. 

relating to some subject as to which the person by 
whom or on whose behalf the inquiry is made has, 
or is believed, on reasonable grounds, by the person 

	

25 	making the publication to have, an interest in 
knowing the truth; 

(e) for the purpose of giving information to the person 
to whom it is made with respect to some subject as 
to which that person has, or is believed, on reasonable 

	

30 	grounds, by the person making the publication to 
have, such an interest in knowing the truth as to 
make his conduct in making the publication 
reasonable under the circumstances ; 

(f) 

Information. 
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on the invitation or challenge of the person defamed; Challenge. 

in order to answer or refute some other defamatory Defence. 
matter published by the person defamed concerning 
the person making the publication or some other 

	

5 	person ; 

in the course of, or for the purposes of, the discussion Public 
of some subject of public interest, the public discussion. 
discussion of which is for the public benefit and if, 
so far as the defamatory matter consists of comment, 

	

10 	the comment is fair. 
For the purposes of this section, a publication is said to 

be made in good faith if the matter published is relevant to 
the matters the existence of which may excuse the publication 
in good faith of defamatory matter; if the manner and 

15 extent of the publication do not exceed what is reasonably 
sufficient for the occasion; and if the person by whom it is 
made is not actuated by ill-will to the person defamed, or by 
any other improper motive, and does not believe the 
defamatory matter to be untrue. 

Good Faith. 
When any question arises whether a publication of Burden of 

defamatory matter was or was not made in good faith, and it proof 
appears that the publication was made under circumstances cf. Tas. 59 which would afford lawful excuse for the publication if it was Vic. No. 11, 

25 made in good faith, the burden of proof of the absence of Crim. Codes, good faith lies upon the party alleging the absence. 	Qld. s. 378; 
Tas. s. 209; 
W.A. s. 358. 

Relevancy and Public Benefit Questions of Fact. 
Whether any defamatory matter is or is not relevant to Relevancy 

any other matter, and whether the public discussion of any nidepfiutbhc 
30 subject is or is not for the public benefit, are questions of fact. questions 

of fact. 
cf. Tas. 59 
Vic. No. 11, 
s. 19; 
Crim. Codes, 
Qld. s. 379; 
Tas. s. 210; 
W.A. s. 359. 

20 

Defence 
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Defence in Case of Defamation by Words, Sounds, Signs, 
Signals or Gestures. 

(1) In any case other than that of words intended to be Defence in 
read, it is a defence to an action or prosecution for publishing  defamation 5 defamatory matter to prove that the publication was made on by words, 
an occasion and under circumstances when the person defamed ss 

 i6gu
n
n
s 

 d s , 
was not likely to be injured thereby. 	 signals or 

gestures. 
(2) The defence referred to in subsection one of this 	I

a
si
% 59 

section may be set up under a plea of not guilty. 	 s. 20; 
Qid. 53 Vic. 
No. 12, s. 20; 
Crim. Codes, 
Qld. s. 382; 
Tas. s. 211; 

10 	 Civil Proceedings. 	 W.A. s. 362. 

In an action for defamation the defendant may (after Evidence 
notice in writing of his intention to do so duly given to the ° f admissiblea iY in plaintiff at the time of filing or delivering the plea in the mitigation of 
action) give in evidence in mitigation of damages that he made damages. 

15 or offered an apology to the plaintiff for the defamation before 1041,4°' 
the commencement of the action, or, if the action was s. 6 (1); 
commenced before there was an opportunity of making or k31 ed  /40. 12, 
offering the apology, as soon afterwards as he had an s. 21; Tas. 
opportunity of doing so. 	 59

, 
 Vic. No. 

11. 21. 

20 

	

	22. (1) In an action for the publication of defamatory Defamatory 
matter in a periodical, the defendant may plead that the matter 

ixra
iond 

matter
r
in
al—was published without actual ill-will to the person defamed or 

o 
	and other improper motive, and without gross negligence, and that apology  

before the commencement of the action, or at the earliest amPtuwitileloaa-  t 
25 opportunity afterwards, he inserted in the periodical a full 	and 

apology for the defamation or, if the periodical was ordinarily c
n
f 
 gA

c
g
t
enNc

o
e

.

. 

published at intervals exceeding one week, offered to publish 32, 1912, 
the apology in any periodical to be selected by the plaintiff. Q 53 Vic. 

No. 12, s. 22; 
The defendant upon filing the plea may pay into Ms' 59 Vic. No. 11, s. 22. 

30 court a sum of money by way of amends for the injury 
sustained by the publication of the defamatory matter. 

To the plea the plaintiff may reply generally 
denying the whole thereof. 

23. 
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The court or a judge, upon an application by or on Consolida-
behalf of two or more defendants in actions in respect of the n:41(g 
same, or substantially the same, defamatory matter brought cf. Act 'No. by one and the same person, may make an order for the 32, 1912, 

5 consolidation of the actions, so that they shall be tried ,!5111;53  
together; and after the order has been made, and before the Vic. No. 12, 
trial of the actions, the defendant in any new action instituted s9 Vic 
in respect to the same, or substantially the same, defamatory 11, s. 23. 
matter may be joined in a common action upon a joint 

10 application being made by that defendant and the defendants 
in the actions already consolidated, 

In an action consolidated under this section, the jury shall 
assess the whole amount of the damages (if any) in one sum, 
but a separate verdict shall be given for or against each 

15 defendant in the same way as if the actions consolidated had 
been tried separately; and if the jury find a verdict against the 
defendant or defendants in more than one of the actions so 
consolidated, the jury shall proceed to apportion the amount 
of damages so found between and against the said last- 

20 mentioned defendants ; and the judge at the trial, if the 
plaintiff is entitled to the costs of the action, shall make such 
order as he may deem just for the apportionment of those costs 
,between and against those defendants. 

At the trial of an action for the publication of compensa. 
25 defamatory matter the defendant may give in evidence, in tiottrin mitigation of damages, that the plaintiff has already recovered, actions.  or has brought actions for damages, or has received or agreed 	sjgibale 

to receive compensation in respect of other publications of non of 
defamatory matter to the same purport or effect as the damages. 

30 matter for the publication of which such action has been MV  °' 
jmought. 	 s. 6 (2); 

Qld. 53 Vic. 
No. 12, 
s. 24; 
Tas. 59 Vic. 
No. 11, 
s. 24. 

The proprietor of a periodical may upon the written Disclosing 
request of a person who has commenced an action in respect nwriteerlf of defamatory matter contained in an article, letter, report, article. 
or writing in the periodical supply to that person the name cf. Act No. and 12i1912, 
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and address of the person who supplied the article, letter, 
report, or writing to the periodical, and in default of compli-
ance with the request the person who has commenced the 
action may apply to a Judge of the Supreme Court who may, 

5 if he sees fit, after hearing the proprietor, direct that the name 
and address be so supplied. 

Criminal Proceedings. 

Any person who unlawfully publishes any defamatory Unlawful 
matter concerning another is liable, upon conviction on Publication 

10 indictment, to imprisonment for any term not exceeding one tory matter. 
year or a penalty of such amount as the court may award or cf. Act No. 

both. 	 32, 1912, 
ss. 14, 15; 
Crim. Codes, 

If the offender knows that the defamatory matter is false, Qld. s. 380; 

he is liable, upon conviction on indictment, to imprisonment rii%21.  
15 for any term not exceeding two years or a penalty of such 

amount as the court may award or both. 

(1) Any person who— 	
threatening t (a) publishes or threatens to publish any defamatoryhreatening 

matter concerning another, or 	 to publish 
defamatory 

20 	(b) directly or indirectly threatens to print or publish, with
a  r 

or directly or indirectly proposes to abstain from e
i n
x
tte
o
n
r t
t to 

printing or publishing, or directly or indirectly offers money, &c. 
to prevent the printing or publishing of any matter cf. Act No. 

or thing concerning another, 	 32, 1912, 
s. 13; 

25 with intent— 	
Crim. Codes, 
Qld. s. 383; 
Tas. s. 216; 

to extort any money or security for money, or any W.A. s. 363. 

valuable thing from that other person or from any 
other person, or 

to induce any person to confer upon or procure 
30 	for any person any appointment or office of profit 

or trust, 

is liable, upon conviction on indictment, to imprisonment for 
any term not exceeding three years. 

(2) 
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(2) Nothing in this section alters or affects any law 
in force immediately before the commencement of this Act 
in respect of the sending or delivery of threatening letters or 
writings. 

5 	211(A person charged in criminal proceedings with the Defence of unlawful publication of defamatory matter, who sets up as a d ahmoat0rydefence that the defamatory matter is true and that it was for matter to the public benefit be speci- that the publication should be made, shall 
plead the matter of the defence specially, and may plead it pleaded. 

10 with any other plea, except the plea of guilty. 	 cf. Crim. 
Codes, Qld. 
s. 599; 
Tas. s. 213. 

On the trial of a person charged with the unlawful General ublication of defamatory matter, the jury may give a general cvfiradricet ofverdict of guilty or not guilty upon the whole matter in issue, defamation. in like manner as in other cases. 	 cf. Crim. 
Codes, Qld. 
s. 625; 
W.A. s. 643. 

15 /30( In the case of a prosecution of any person by a private 
certain
oa f 

Costs in prosecutor on the information of the private prosecutor on 
defamation. matter— 

a charge of the unlawful publication of any defamatory 
matter— 	 cf. Crim. 

Codes, Qld. if the accused person is indicted and acquitted he is ,s*611; 
20 	entitled to recover from the prosecutor his costs of ACt 14.637i5,;  defence, unless the court otherwise orders; 	1912, s. 22. 

if the accused person pleads that the defamatory 
matter was true and that it was for the public benefit 
that the publication should be made, then, if that 

25 	issue is found for the Crown, the prosecutor is 
entitled to recover from the accused person the costs 
sustained by the prosecutor by reason of that plea 
unless the court otherwise orders. 

Those costs shall be taxed by the proper officer of the 
30 court before which the indictment for the offence was tried. 

31. 
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. Where a person is charged before a stipendiary Evidence 21Z- 
gistrate with an indictable offence respecting the unlawful ofd defences 

of defamatory matter, the stipendiary magistrate 1.1 cmoinunssibitetal 
may receive evidence as to any matter which may be given proceedings. 

5 in evidence by way of defence by the person charged on his 32  10°' 
trial on indictment; and the stipendiary magistrate if of s. 23.  ' 
opinion after hearing the evidence, that there is a strong or 
probable presumption that the jury on the trial would acquit 
the person charged, may dismiss the case. 

10 	. Where a person is charged before a stipendiary Summary 
agistrate with an indictable offence respecting the unlawful foornviction 

publication of defamatory matter, and the stipendiary defamation. 
magistrate is of opinion that, though the evidence for the cf.Abid. 
prosecution is sufficient to put the person charged on his trial, sdrin. Codes, 

15 the case is of a trivial nature, and that the offence may be  Q w. 
s. 339. 

adequately 	
s. 369. 

adequately punished under this section, the stipendiary 
magistrate shall cause the charge to be reduced into writing 
and read to the person charged, and shall then address a 
question to him to the following effect, "Do you desire to be 

20 tried by a jury, or do you consent to the case being dealt with 
summarily?" ; and if the person charged consents to the case 
being dealt with summarily, the stipendiary magistrate may 
summarily convict him, and adjudge him to pay a fine not 
exceeding fifty pounds, 

25 	Provisions with Respect to Publishers and Sellers of 
Periodicals and Sellers of Books, &c. 

33. 	A proprietor, publisher or editor of a periodical is not Liability of 
proprietor,
pubi sier 

  criminally responsible for the unlawful publication in the 
periodical of defamatory matter if he shows that the matter and edit(); 

30 complained of was inserted without his knowledge and without °pferiodicals. 
negligence on his part. 	 cf. Crim. 

Codes, Qld. 
General authority given to the person who actually inserted s. 384; 

the defamatory matter to manage or conduct the periodical 
as editor or otherwise, and to insert therein what in his 

35 discretion he thinks fit, is not negligence within the meaning 
85—B 	 of 

/V\ 



Act No. 	, 1958. 	 18 

Defamation. 

of this section, unless it is proved that the proprietor or 
publisher or editor when giving that general authority meant 
that it should extend to and authorise the unlawful 
publication of defamatory matter, or continued that general 

5 authority, knowing that it had been exercised by unlawfully 
publishing defamatory matter in any number or part of the 
periodical. 

A person does not incur any liability as for defamation Protection 
merely by selling— 	 of innocent 

sellers of 
10 	(a) any number or part of a periodical unless he knows and  boss 

that the number or part contains defamatory matter, c. 
or that defamatory matter is habitually or frequently cf. Tas. 59t, 
contained 	 No. 11, contained in that periodical, or 	 ss. 32, 33; 

Q1d. 53 Vic. 
(b) a book, pamphlet, print or writing, or other thing Nssoi,1235.. 

15 	not forming part of a periodical, although it contains Crim. codes, 
defamatory matter, if at the time of the sale he does wg:  ss. 385, 
not know that the defamatory matter is contained Tas. ss. 218, 
therein. 	 219; W.A. 

ss. 365, 366. 

An employer is not responsible as for the unlawful Protection 
20 publication of defamatory matter merely by reason of the sale oemf ployers. 

by his servant of a book, pamphlet, print, or writing, or other cf .  Tas. 59  
thing, whether a periodical or not, containing the defamatory Vic. No. 11, 
matter, unless it is proved that the employer authorised the v̂ia.' 53 Vic. 
sale, knowing that the book, pamphlet, print, writing, or other /19.12,.36; CCo 25 thing, contained defamatory matter, or, in the case of a number Qricrs'. 3;7e;  s' 
or part of a periodical, that defamatory matter was habitually as.  s.s2Z
or frequently contained in the periodical. 

A criminal prosecution cannot 11 commenced against Prosecution 
the proprietor, or publisher, or editor, or any person ,Tespon- proprietor, 

30 sible for the publication of a periodical for the hnlawful publisher,' 
periodical publication of any defamatory nutter contained therein, periodicall  

without the order of a Judge of 2(e Supreme C rt or of a to  order
be  boyf 

district court first had and obtain d. 	 judge. 
Application for the order shall be made on notice to the fi, ÌV11%.1°.  

35 person accused, who shall have an opportunity of being heard s. 25; Crim. Codes, against the application. 	 Qld. s. 388; 
Provisions Tas. s. 221; 

W.A. s. 368. 
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Provisions with Respect to Broadcasting and Television 
Stations. 

37. 	A licensee, general manager or manager of a broad- Liability of 
casting or television station is not criminally responsible for igiecnenersaef, 

5 the unlawful publication of defamatory matter as part of a manager or 
programme or service provided by means of the broadcasting rbnraonaadgcearsnf  
or television station, as the case may be, and intended for or television 
reception by the general public, if he shows that the matter station.  
complained of was included without his knowledge and 

10 without negligence on his part. 

General authority given to the person who actually included 
the defamatory matter to manage or conduct the broadcasting 
or television station as general manager, manager or otherwise, 
and to include in programmes or services what in his 

15 discretion he thinks fit, is not negligence within the meaning of 
this section, unless it is proved that the licensee, general 
manager or manager when giving that general authority meant 
that it should extend to and authorise the unlawful publication 
of defamatory matter, or continued that general authority, 

20 knowing that it had been exercised by unlawfully publishing 
defamatory matter in a programme or service provided by 
means of the broadcasting or television station, as the case 
may be, and intended for reception by the general public. 

3 . A criminal prosecution cannot be commenced against Prosecution 
25 t 	licensee, general manager, or manager, or any person of licensee, 

g manager,
general responsible for the conduct or management of a broadcastin 
orcAafcasting defamatory matter as part of a programme or service provided 

or television station for the unlawful publication of any eg, 0. 
or television 

30 case may be, without the order of a judge of the Supreme C
tti)r older 

of judge. 
by means of the broadcasting or television station, as the 

Court or of a district court first had and obtained. 

Application for the order shall be made on notice to the 
person accused, who shall have an opportunity of being heard 
against the application. 

Evidence. 
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Evidence. 
. 	Upon the trial of an action for unlawfully publishing Prima facie 

defamatory matter that is contained in a book or periodical, ruble= 
the production of the book, or of a number or part of the of book or 

5 periodical, containing a printed statement that it is printed periodical. 
or published by or for the defendant, shall be prima facieVic. No. 12, 
evidence of the publication of the book, or of the number or s. 38; Tas. 
part of the periodical, by the defendant. 	 59 Vic. No. 

11, s. 36. 

O. Upon the trial of an action or prosecution for Evidence 
1 unlawfully publishing defamatory matter that is contained in reftalagoorn 

• a periodical, after evidence sufficient in the opinion of the cf. Qld. 53 
court has been given of the publication by the defendant of Vic. No. 12, 
the number or part of the periodical containing the matter •sfas39:59  
complained of, other writings or prints purporting to be other vliNo. 11, 

15 numbers or parts of the same periodical previously  or s
eriM. Code, 

subsequently published, and containing a printed statement Qld. s. 640. 
that they were published by or for the defendant, are admissible 
in evidence on either side, without further proof of publication 
of them. 

20 	 Staying Proceedings. 
41. 	(1) If the defendant in any civil or criminal proceeding Papers and 

commenced or prosecuted in respect of the publication by proceedings  the defendant, or by his servants, of any report, paper, votes, authority ofY 
or proceedings of the Legislative Council or of the Legislative Parliament. 

25 Assembly, brings before the court in which the proceeding 32,i9ii°. 
is pending, or before any judge thereof, first giving twenty-four ss. 26, 27;.  
hours' notice of his intention to do so to the prosecutor or fsiold.1523,  
plaintiff in the proceeding, a certificate under the hand of 40,.41; 
the President or Clerk of the Legislative Council or the (Sfrs..?ges,  

30 Speaker or Clerk of the Legislative Assembly, as the case T;:::  ss• 223,  
may be, stating that the report, paper, votes, or proceedings, w.A. s. 731 
as the case may be, was or were published by the defendant, 
or by his servants, by order or under the authority of the 
Council or Assembly, as the case may be, or of a committee 

35 thereof, together with an affidavit verifying the certificate, 
the court or judge shall immediately stay the proceeding, and 
the proceeding shall be deemed to be finally determined by 
virtue of this section. 

(2) 
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The Government Printer is deemed to publish 
the reports of the debates and proceedings in the Legislative 
Council by order or under the authority of that Council and 
to publish the reports of the debates and proceedings in the 

5 Legislative Assembly by order or under the authority of that 
Assembly. 

If the defendant in any civil or criminal proceeding 
commenced or prosecuted in respect of the publication of any 
copy of such report, paper, votes, or proceedings as is or are 

10 referred to in subsection one of this section brings before the 
court in which the proceeding is pending, or before any judge 
thereof, at any stage of the proceeding the report, paper, votes, 
or proceedings, and the copy, with an affidavit verifying the 
report, paper, votes, or proceedings, and the correctness of the 

15 copy, the court or judge shall immediately stay the proceed-
ing, and the proceeding shall be deemed to be finally 
determined by virtue of this section. 

Laws Relating to Newspapers and Printing to be Observed. 

42. 	(1) Notwithstanding the foregoing provisions of this Benefits of 
20 Act a defendant in any proceeding, civil or criminal, shall not certain 

:
i
ect
o

t ito
o
ns be able to avail himself of any of the benefits or advantages 

enacted by any of the provisions of sections twenty, twenty- extend 

one, twenty-two, twenty-four and thirty-four of this Act unless ntdoadts
efT 

 
at the time of the publication of the article complained laws 

25 of, if it is a printed article, all the provisions made by law printing, 
 

for regulating the printing and publication of newspapers and c., have 

papers of a like nature, or of the trade of printing generally, cow= 

applicable to such a work as that in which the article is with. 
cf. Act No. printed, have been complied with- 32, 1912, 
s. 34. 

30 	(2) Any specified non-compliance with any provision 
so made by law is a good answer to any pleading under this 
Act. 

(3) The defendant is nevertheless bound by the other 
parts of this Act. 

Slander 

4 
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Slande of Title and Blasphemous, Seditious and Obscene 
Libels. 

Except as provided in subsection two of this Act not to 

tion, nothing in this Act applies to the actionable wrong apply 
5 commonly called "slander of title" or to the misdemeanour of title or 

blas phe- publishing a blasphemous, seditious or obscene libel. 	mous, 
seditious 
or obscene 
libels. 
cf. Qld. 53 
Vic. No. 12, 
s. 46; 
Tas. 59 Vic. 
No. 11, 
s. 42. 

It is not necessary to set out in an information, cf. Act No. 
indictment, or criminal proceeding instituted against the :2i1912, 
publisher of an obscene or blasphemous libel the obscene or 

10 blasphemous passages ; it is sufficient to deposit the book, 
newspaper, or other document containing the alleged libel 
with the information, indictment, or criminal proceeding, 
together with particulars showing precisely by reference to 
pages, columns, and lines in what part of the book, newspaper, 

15 or other document, the alleged libel is to be found ; and those 
particulars shall be deemed to form part of the record, and 
all proceedings may be taken thereon as though the passages 
complained of had been set out in the information, indictment 
or proceeding. 

20 
	

SCHEDULE. 	 Sec. 2. 

Reference to Act Title or short title Extent of Repeal 

No. 32, 1912 	.. Defamation Act, 1912 .. The whole 

No. 14, 1917 	.. Defamation (Amendment) Act, 
1917 

The whole 

25 No. 4, 1940 	.. Defamation (Amendment) Act, 
1940 

The whole 

No. 39, 1948 	.. Racing (Amendment) Act, 1948 Section 4 

Sydney: V. C. N. Blight, Government Printer-1958 
2s.] 
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No. 	. 1958. 

A BILL 
To state and amend the law relating to 

defamation; to repeal the Defamation Act, 1912, 
and certain other enactments; and for purposes 
connected therewith. 

[MR. SHEAHAN ;-6 November, 1958.] 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

This Act may be cited as the "Defamation Act, 1958". Short title. 

The Acts mentioned in the Schedule to this Act are to Repeal. 
the extent therein expressed hereby repealed. 

44925 85—A 	 3. 
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3. 	(1) (a) Any alteration of the law by this Act, whether 	savings. 
by the repeal of an enactment or otherwise, does not affect— 

a right, privilege, obligation or liability acquired, 
accrued or incurred before the commencement of 

	

5 	this Act under the law that is so altered ; 
a penalty, forfeiture, or punishment incurred in 
respect of an offence committed against the law that 
is so altered ; 
a legal proceeding or remedy in respect of such 

	

10 	a right, privilege, obligation, liability, penalty, for- 
feiture or punishment. 

Such a proceeding or remedy may be 
instituted, continued or enforced and such a penalty, forfei-
ture or punishment may be imposed and enforced as if the 

15 law that is so altered had not been altered. 
This subsection does not limit any saving in 

the Interpretation Act of 1897. 
(2) Except where this Act deals with, and makes a 

different provision for, any protection or privilege existing by 
20 law immediately before the commencement of this Act, 

nothing in this Act is to be construed to affect any such 
protection or privilege. 

	

4. 	In this Act, unless the context or subject matter 	Definitions. 
otherwise indicates or requires- 

	

25 	"Broadcasting station" means any station— 
(a) provided by the Postmaster-General and 

from which the Australian Broadcasting 
Commission broadcasts programmes and 
other services ; or 

	

30 	 (b) in respect of which a person holds a license 
for a commercial broadcasting station 
under Part IV of the Broadcasting and 
Television Act 1942-1956 of the Parliament 
of the Commonwealth. 

	

35 	"Indictment" includes information presented or filed as 
provided by law for the prosecution of an offence. 

"Jury" 
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"Jury" includes a judge of a district court sitting for the cf. Act No. 
determination of questions of fact in an action in a 3231912, 

district court. 
"Licensee" means- 

	

5 	 (a) in relation to a broadcasting or television 
station referred to in paragraph (a) of 
the definition of "Broadcasting station" 
or in paragraph (a) of the definition 
of "Television station"—the Australian 

	

10 	 Broadcasting Commission; 
(b) in relation to a broadcasting or television 

station referred to in paragraph (b) of the 
definition of "Broadcasting station" or in 
paragraph (b) of the definition of "Tele- 

	

15 	 vision station"—the person who in respect 
thereof holds a license for a commercial 
broadcasting or television station, as the 
case may be, under Part IV of the Broad-
casting and Television Act 1942-1956 of 

	

20 	 the Parliament of the Commonwealth. 
"Periodical" includes any newspaper, review, magazine, cf.  

or other writing or print, published periodically. 	53 Vic. No. 
12, s. 3; 
Tas. 59 Vic. 
No. 11, 
s. 3; 
Crim. Codes, 
Qld. s. 365; 
Tas. s. 196; 
W.A. s. 345. "Proprietor", in relation to a periodical, means as well cf. Act No. 

the sole proprietor of the periodical, as also, in the .
323

.
1912, 

	

25 	case of a divided proprietorship, the persons who, 
as partners or otherwise, represent and are respon-
sible for any share or interest in the periodical as 
between themselves and persons in like manner 
representing or responsible for the other shares or 

	

30 	interests therein, and no other person. 
"Television station" means any station— 

(a) provided by the Postmaster-General and 
from which the Australian Broadcasting 
Commission televises programmes and 

	

35 	 other services ; or 	 (b) 
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(b) in respect of which a person holds a 
license for a commercial television station 
under Part IV of the Broadcasting and 
Television Act 1942-1956 of the Parliament 

5 	 of the Commonwealth. 

Defamation. 
Any imputation concerning any person, or any member Defamatory 

of his family, whether living or dead, by which the reputa- matter. 
tion of that person is likely to be injured, or by which he is 	1. 571,  

10 likely to be injured in his profession or trade, or by which s. 4; 
other persons are likely to be induced to shun or avoid or vs..C3ve.s, 
ridicule or despise him, is called defamatory, and the matter Tas. s. 197; 
of the imputation is called defamatory matter. 	 WA. s. 346. 

The imputation may be expressed either directly or by 
15 insinuation or irony. 

6. 	The question whether any matter is or is not defamatory Functions 
is a question of fact. 	 of judge 

and jury. 
The question whether any matter alleged to be defamatory cf. Tas. 59 

is or is not capable of bearing a defamatory meaning is a 't
c
,
7T:  No. 11, 

20 question of law. 	 Crirn. Codes, 
Qld. s. 367; 
Tas. s. 198; 
W.A. s. 347. 

A person who, by spoken words or audible sounds, or Definition 
by words intended to be read either by sight or touch, or (t

)
i
f
on

defama-
by signs, signals, gestures, or visible representations, publishes cf. T'as. 59  
any defamatory imputation concerning any person is said to Vic. No. 11, 

s. 5; 25 defame that person. 	 Crim. Codes, 
Qld. s. 368; 
Tas. s. 199; 
W.A. s. 348. 
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8. 	(1) Publication is, in the case of words spoken, or Publication. 
audible sounds made, in the hearing of a person other than the cf. Tas. 59 
person defamed, the communication of the words or sounds to Vic. No. 11, 

s.7. 
that other person by the speaking of the words or making of Crim. Codes, 

!:1: .)a
l d 
s 

 . : .  32 5 the sounds, and, in the case of signs, signals or gestures, the 
making of the signs, signals or gestures so as to be seen or felt w.A..s. 349. 
by, or otherwise come to the knowledge of, any person other 
than the person defamed, and, in the case of other defamatory 
matter, the delivering, reading, exhibiting, or other communi- 

10 cation of it, or the causing of it to be delivered, read, or 
exhibited to, or to be read or heard by, or to be otherwise 
communicated to, a person other than the person defamed. 

(2) The expressions "publish", "publishes" and 
"publishing" have interpretations corresponding to that of 

15 publication. 
9. It is unlawful to publish defamatory matter unless the publication 

publication is protected, or justified, or excused by law. 	of defama-
tory  
matter is 
prima facie 
unlawful. 
cf. Tas. 59 
Vic. No. 11, 
s. 8; 
Crim. Codes, 
Qld. s. 370; 
Tas. s. 201; 
W.A. s. 350. 

10. The unlawful publication of defamatory matter is an Defamation 
actionable wrong. 	 actionable. 

cf. Tas. 59 
Vic. No. 11, 
s. 9; 
Qld. 53 Vic. 
No. 12, 

20 	 Absolute Protection. 	 s. 9. 

11. 	(1) A member of either House of Parliament does not Privilege 
incur any liability as for defamation by the publication of any meat 

rim- 

defamatory matter in the course of a speech made by him in cf. Tas. 59 
Parliament. 	 Vic. No. 11, 

s. 10; 
Crim. Codes, 
Qld. s. 371; 
Tas. s. 202; 
W.A. s. 351. 

25 	(2) A person who presents a petition to either House Petitions. 
of Parliament does not incur any liability as for defamation 
by the publication to that House of Parliament of any 
defamatory matter contained in the petition. 	(3) 
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(3) A person does not incur any liability as for Parlia-
defamation by publishing, by order or under the authority nnaenetrasry 

of either House of Parliament, a paper containing defamatory P P 
matter. 

5 The Government Printer is deemed to publish the reports 
of the debates and proceedings in the Legislative Council 
by order or under the authority of that Council and to publish 
the reports of the debates and proceedings in the Legislative 
Assembly by order or under the authority of that Assembly. 

10 	12. A person does not incur any liability as for defamation Privileges 
ofu, by publishing in the course of any proceeding held before or finesses,  

under the authority of any court of justice, or in the course and others 
of an ns  y inquiry made under the authority of any statute, or mofilutice, 
under the authority of Her Majesty, or of the Governor, or c. 

15 of either House of Parliament, any defamatory matter. 	cf. Tas. 59 
Vic. No. 11, 
s. 11; 
Crim. Codes, 
Old. s. 372; 
Tas. s. 203; 
W.A. s. 352. 

13. 	A person appointed under the authority of a statute, Reports of 
or by or under the authority of Her Majesty, or of the °f ficial. inquiries. 
Governor, to hold any inquiry does not incur any liability as cf.  Tas.  59 
for defamation by publishing any defamatory matter in any Vic. No. 11, 

3. 12; 20 official report made by him of the result of the inquiry. 	Crim. Codes, 
Old. s. 373; 
Tas. s. 204; 
W.A. s. 353. 

Protection. 
(1) It is lawful to publish in good faith for the Publication 

information of the public— 	 of matters 
of public 
interest. 
cf. Tas. 59 
Vic. No. 11, 
s. 13; 
Crim. Codes, 
Old. s. 374; 
Tas. s. 205; 
W.A. s. 354. 

(a) a fair report of the proceedings of either House of Proceedings 

25 

	

	the Parliament of the Commonwealth or of the omePntarlia- 

Parliament of this State or of either House or the 
House of Parliament of any other State of the 
Commonwealth ; 

(b) 
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a fair report of the proceedings of any committee Proceedings 

e
Pr of any such House as is referred to in paragraph (a) mofntary

lia-

of this subsection or of any joint committee of both committees. 

Houses of the Parliament of the Commonwealth or 

	

5 	of the Parliament of this or any other State of the 
Commonwealth ; 

a copy of, or an extract from or a fair abstract of, Parliamen-

any report, paper, votes, or proceedings published 
tarY papers. 

by order or under the authority of any such House 

	

10 	as is referred to in paragraph (a) of this subsection ; 

a fair report of the public proceedings of any court Proceedings 
of justice, whether the proceedings are preliminary 01;sutiftcse.  
or interlocutory or final, or of the result of any 
such proceedings, unless, in the case of proceedings 

	

15 	that are not final, the publication has been prohibited 
by the court, but for the purposes of this paragraph 
matter of a defamatory nature ruled to be 
inadmissible by a court is not part of the public 
proceedings of the court ; 

	

20 	(e) a copy or a fair abstract of any default judgment, Judgments 
or of the entries relative to any default judgment, of  rustig. 
that are recorded in any books kept in the office 
of any court of justice ; 

a fair report of the proceedings of any inquiry held Proceedings 

	

2 5 	under the authority of any statute, or by or under 
the authority of Her Majesty, or of the Governor-
General-in-Council, or of the Governor, or an extract 
from or a fair abstract of any such proceedings, or 
a copy of, or an extract from or a fair abstract of, an 

	

30 	official report made by the person by whom the 
inquiry was held ; 

at the request or with the consent of a Government Public 
office or department, officer of State or officer of notifications 

police, a notice or report issued by the office, m
by

en
G

t
o
. 
 vern-

department, or officer for the information of the 
public; 
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a fair report of the proceedings of any local authority, Proceedings 
board, or body of trustees, or other persons, duly authorities. 
constituted under the provisions of any statute for the 
discharge of public functions, so far as the matter 

	

5 	published relates to matters of public concern, except 
where neither the public nor any newspaper reporter 
is admitted ; 

a fair and accurate report of the proceedings of the Certain 
Committee of the Australian Jockey Club upon the proceedings 

	

10 	hearing of any appeal to such Committee in Australian 
accordance with the provisions of section thirty-two Jockey Club. 
of the Australian Jockey Club Act 1873, as amended 
by subsequent Acts ; 

a fair report of the proceedings of any public meeting, Public 

	

15 	so far as the matter published relates to matters of meetings. 
public concern. 

"Public meeting" this subsection means a meeting lawfully 
held for a lawful purpose, and for the furtherance or discussion 
in good faith of a matter of public concern, or for the advocacy 

20 of the candidature of any person for a public office, whether 
the admission to the meeting was open or restricted. 

A publication is said to be made in good faith for the 
information of the public if the person by whom it is made is 
not actuated in making it by ill-will to the person defamed, or 

25 by any other improper motive, and if the manner of the 
publication is such as is ordinarily and fairly used in the case 
of the publication of news. 

In the case of the publication in a periodical, or as part of 
a programme or service provided by means of a broadcasting 

30 or television station and intended for reception by the general 
public, of any report or matter referred to in paragraphs (b), 
(f), (g), (h), (i) and (j) of this subsection, it is evidence of 
want of good faith if the defendant has been requested by the 
plaintiff to publish in the manner in which the original 

3 5 publication was made a reasonable letter or statement by 
way of a contradiction or explanation of the defamatory matter 

and 
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and has refused or neglected to do so, or has done so in a 
manner inadequate or not reasonable having regard to all the 
circumstances. 

Nothing in the foregoing provisions of this section 
5 shall be construed as protecting the publication of any matter 

the publication of which is prohibited by law. 
Nothing in this section shall be construed as 

protecting the publication in a periodical, or as part of a 
programme or service provided by means of a broadcasting 

10 or television station and intended for reception by the general 
public, of any report of any such proceedings, or of the result 
of any such proceedings, as are referred to in paragraph (d) 
of subsection one of this section, unless the publication is 
made contemporaneously with the proceedings or with the 

15 result of the proceedings, as the case may be. 
The foregoing provisions of this subsection do not apply 

to or in relation to the printing or publishing of any matter 
in any separate volume or part of any bona-fide series of law 
reports which does not form part of any other publication 

20 and consists solely of reports of proceedings in courts of law 
or in any publication of a technical character bona-fide 
intended for circulation among members of the legal 
profession. 

In any civil action, any matter of defence under cf. Act No. 25 this section may be pleaded specially with a plea of not guilty, snir (122i.  or any other plea, without the leave of a judge. 

15. It is lawful to publish a fair comment— Fair 
comment. 
cf. Tas. 59 
Vic. No. 11, 
s. 14; 
Crim. Codes, 
Qld. s. 375; 
Tas. s. 206; 
W.A. s. 355. 

(a) respecting any of the matters with respect to which Public . 
the publication of a fair report in good faith for the proceedings.  

30 	information of the public is by section fourteen of 
this Act declared to be lawful; 

(b) 
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(b) respecting the public conduct of any person who Public 

ubcm 
f 

. 
conduct o 

men.  

in 	

part in public affairs, or respecting the character p 
of any such person, so far as his character appears 
in that conduct; 

	

5 	(c) respecting the conduct of any public officer or public Public 
conduct of 

e 
 servant in the discharge of his public functions, or 

respecting the character of any such person, so far as officers. 

his character appears in that conduct; 

respecting the merits of any case, civil or criminal, Proceedings 

	

10 	 that has been decided by any court of justice, or 
respecting the conduct of any person as a judge, catri s  of 	 e.tc 

party, witness, counsel, solicitor, or officer of the 
court, in any such case, or respecting the character 
of any such person, so far as his character appears 

	

15 	in that conduct ; 

respecting any published book or other literary Books. 
production, or respecting the character of the author, 
so far as his character appears by the book or 
production ; 

	

20 	( f ) respecting any composition or work of art, or Public 
performance publicly exhibited, or respecting the exhibitions 

character of the author or performer or exhibitor, so fOrmances. 
far as his character appears from the matter 
exhibited ; 

	

25 	(g) respecting any public entertainment or sports, or Public 
respecting the character of any person conducting tevn

e
m
r-

ents. 
 

or taking part therein, so far as his character appears 
from the matter of the entertainment or sports, or 
the manner of conducting the entertainment or 

	

30 	sports; 

(h) respecting any communication made to the public Communica- 
on any subject. 	 tions to 

the public. 

Whether a comment is or is not fair is a question of fact. 
If it is not fair, and is defamatory, the publication of it is 

35 unlawful. 
16. 
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16. 	It is lawful to publish defamatory matter if the matter Truth. 
is true, and if it is for the public benefit that the publication cf. Tas. 59 
complained of should be made. 	 V ic. No. 11, 

 
Crim. Codes, 
Qld., s. 376; 
Tas. s. 207; 

Qualified Protection. 	 W.A. s. 356. 

	

5 	17. It is a lawful excuse for the publication of defamatory Excuse. 
matter if the publication is made in good faith— 	 cf. Tas. 59 

Vic. No. 11, 
 

Crim. Codes, 
Qld. s. 377; 
Tas. s. 208; 
W.A. s. 357. 

by a person having over another any lawful Censure by 
authority in the course of a censure passed by him Lergo1,1.iinty.  
on the conduct of that other in matters to which 

	

10 	the lawful authority relates ; 
for the purpose of seeking remedy or redress for Seeking 
some private or public wrong or grievance from redress. 
a person who has, or whom the person making the 
publication believes, on reasonable grounds, to have, 

	

15 	authority over the person defamed with respect to 
the subject matter of the wrong or grievance; 
for the protection of the interests of the person Interest. 
making the publication, or of some other person, or 
for the public good; 

	

20 	(d) in answer to an inquiry made (pursuant to contract Answer to 
or otherwise) of the person making the publication inquiries. 

 
relating to some subject as to which the person by 
whom or on whose behalf the inquiry is made has, 
or is believed, on reasonable grounds, by the person 

	

25 	making the publication to have, an interest in 
knowing the truth; 

(e) for the purpose of giving information to the person Information. 
to whom it is made with respect to some subject as 
to which that person has, or is believed, on reasonable 

	

30 	grounds, by the person making the publication to 
have, such an interest in knowing the truth as to 
make his conduct in making the publication 
reasonable under the circumstances ; 

(f) 
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on the invitation or challenge of the person defamed ; Challenge. 

in order to answer or refute some other defamatory Defence. 
matter published by the person defamed concerning 
the person making the publication or some other 

	

5 	person ; 

in the course of, or for the purposes of, the discussion Public 
of some subject of public interest, the public discussion.  
discussion of which is for the public benefit and if, 
so far as the defamatory matter consists of comment, 

	

10 	the comment is fair. 
For the purposes of this section, a publication is said to 

be made in good faith if the matter published is relevant to 
the matters the existence of which may excuse the publication 
in good faith of defamatory matter; if the manner and 

15 extent of the publication do not exceed what is reasonably 
sufficient for the occasion; and if the person by whom it is 
made is not actuated by ill-will to the person defamed, or by 
any other improper motive, and does not believe the 
defamatory matter to be untrue. 

Good Faith. 

When any question arises whether a publication of Burden of 
defamatory matter was or was not made in good faith, and it pmffoafith 

appears that the publication was made under circumstances !f°. Tas. 59. 
which would afford lawful excuse for the publication if it was Vic. No. 11, 

25 made in good faith, the burden of proof of the absence of se 18'. codes, 
good faith lies upon the party alleging the absence. 	Qld. s. 378; 

Tas. s. 209; 
W.A. s. 358. 

Relevancy and Public Benefit Questions of Fact. 

Whether any defamatory matter is or is not relevant to Relevancy 
c 

 
one ndenut any other matter, and whether the public discussion of any ti  

30 subject is or is not for the public benefit, are questions of fact. questions 
of fact. 
cf. Tas. 59 
Vic. No. 11, 
s. 19; 
Crim. Codes, 
Qld. s. 379; 
Tas. s. 210; 
W.A. s. 359. 

20 

Defence 
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Defence in Case of Defamation by Words, Sounds, Signs, 
Signals or Gestures. 

(1) In any case other than that of words intended to be Defence in 
read, it is a defence to an action or prosecution for publishing c. 

5 defamatory matter to prove that the publication was made onyt
eNav

onf
r
a
d
t
s
io
,
n 

signs, s 
 an occasion and under circumstances when the person defamed sounds,  

was not likely to be injured thereby. 	 signals or 
gestures. 

(2) The defence referred to in subsection one of this cf. Tas. 59 Vic. No. 11, section may be set up under a plea of not guilty. 	 s. 20; 
QId. 53 Vic. 
No. 12, s. 20; 
Crim. Codes, 
Qld. s. 382; 
Tas. s. 211; 

10 	 Civil Proceedings. 	 W.A. s. 362.  
In an action for defamation the defendant may (after Evidence 

notice in writing of his intention to do so duly given to the admissible in in  plaintiff at the time of filing or delivering the plea in the mitigation of 
action) give in evidence in mitigation of damages that he made damages.  

15 or offered an apology to the plaintiff for the defamation before t,U1s1, o. 
the commencement of the action, or, if the action was s. 6 (1) ; 
commenced before there was an opportunity of making or ad'. /4o. 12, 
offering the apology, as soon afterwards as he had an s. 21; Tas. 
opportunity of doing so. 	 59 Vic. No. 

11, s. 21. 

20 

	

	22. (1) In an action for the publication of defamatory Defamatory 
matter in a periodical, the defendant may plead that the matter matter in 
was published without actual ill-will to the person defamed or ppfeariontal—

other improper motive, and without gross negligence, and that ot
ology.  and 

obefore publica- the commencement of the action, or at the earliest lion without 
25 opportunity afterwards, he inserted in the periodical a full 	and 

apology for the defamation or, if the periodical was ordinarily cnfegAcgtenscoe.. 
published at intervals exceeding one week, offered to publish 32, 1912, 
the apology in any periodical to be selected by the plaintiff. 09d. 53 Vic. 

No. 12, s. 22; 
Tas. 59 Vic. The defendant upon filing the plea may pay into No. 11, s. 22. 

30 court a sum of money by way of amends for the injury 
sustained by the publication of the defamatory matter. 

To the plea the plaintiff may reply generally 
denying the whole thereof. 

23. 
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The court or a judge, upon an application by or on Consolida-
behalf of two or more defendants in actions in respect of the t;on of 
same, or substantially the same, defamatory matter brought cf. Act 

actions
'No. by one and the same person, may make an order for the 32, 1912, 

5 consolidation of the actions, so that they shall be tried 4111;53  
together ; and after the order has been made, and before the Vic. No. 12, 
trial of the actions, the defendant in any new action instituted si92 icl..rio.  
in respect to the same, or substantially the same, defamatory 11, s. 23. 
matter may be joined in a common action upon a joint 

10 application being made by that defendant and the defendants 
in the actions already consolidated. 

In an action consolidated under this section, the jury shall 
assess the whole amount of the damages (if any) in one sum, 
but a separate verdict shall be given for or against each 

15 defendant in the same way as if the actions consolidated had 
been tried separately; and if the jury find a verdict against the 
defendant or defendants in more than one of the actions so 
consolidated, the jury shall proceed to apportion the amount 
of damages so found between and against the said last- 

20 mentioned defendants; and the judge at the trial, if the 
plaintiff is entitled to the costs of the action, shall make such 
order as he may deem just for the apportionment of those costs 
between and against those defendants. 

At the trial of an action for the publication of Compensa- 
25 defamatory matter the defendant may give in evidence, inotf other mitigation of damages, that the plaintiff has already recovered, actions.  or has brought actions for damages, or has received or agreedadmissible 

to receive compensation in respect of other publications of tion of 
defamatory matter to the same purport or effect as the damages. 

li 30 matter for the publication of which such action has been ,igt111:3' 
brought. 	 s. 6 (2); 

Qld. 53 Vic. 
No. 12, 
s. 24; 
Tas. 59 Vic. 
No. 11, 
s. 24. 

The proprietor of a periodical may upon the written Disclosing 
request of a person who has commenced an action in respect nwairiTtl:xlf  
of defamatory matter contained in an article, letter, report, article. 

35 or writing, in the periodical supply to that person the name cf. Act No. 
and s3.2i1912, 
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and address of the person who supplied the article, letter, 
report, or writing to the periodical, and in default of compli-
ance with the request the person who has commenced the 
action may apply to a Judge of the Supreme Court who may, 

5 if he sees fit, after hearing the proprietor, direct that the name 
and address be so supplied. 

Criminal Proceedings. 
Any person who unlawfully publishes any defamatory Unlawful 

matter concerning another is liable, upon conviction on fo
r dlla

m
tio

a
n 

10 indictment, to imprisonment for any term not exceeding one tory matter. 
year or a penalty of such amount as the court may award or cf. Act No. 
both. 	 32, 1912, 

ss. 14, 15; 
Crim. Codes, 

If the offender knows that the defamatory matter is false, Qld. s. 380; 
he is liable, upon conviction on indictment, to imprisonment W.A. 

15 for any term not exceeding two years or a penalty of such 
amount as the court may award or both. 

(1) Any person who— 	 Publishing 

(a) publishes or threatens to publish any defamatory threatening 
matter concerning another, or 	 to publish  defamatory 

20 	( b ) directly or indirectly threatens to print or publish, mwiarr 

extort 
to rg or directly or indirectly proposes to abstain from intent  

printing or publishing, or directly or indirectly offers money, &c. 
to prevent the printing or publishing of any matter cf. Act No. 
or thing concerning another, 	 32, 1912, 

s. 13; 
25 with intent— 	 Crim. Codes, 

Qld. s. 383; 
Tas. s. 216; 

to extort any money or security for money, or any W.A. s. 363. 
valuable thing from that other person or from any 
other person, or 
to induce any person to confer upon or procure 

30 	for any person any appointment or office of profit 
or trust, 

is liable, upon conviction on indictment, to imprisonment for 
any term not exceeding three years. 

(2) 
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(2) Nothing in this section alters or affects any law 
in force immediately before the commencement of this Act 
in respect of the sending or delivery of threatening letters or 
writings. 

5 

	

	28. A person charged in criminal proceedings with the Defence of 
unlawful publication of defamatory matter, who sets up as a td

r:
f
t h To

ry defence that the defamatory matter is true and that it was for matter to 
the public benefit that the publication should be made, shall lalysPeci" 
plead the matter of the defence specially, and may plead it pleaded. 

10 with any other plea, except the plea of guilty. 	 cf. Crim. 
Codes, Qld. 
s. 599; 
Tas. s. 213. 

29. On the trial of a person charged with the unlawful General 

charge
dict publication of defamatory matter, the jury may give a general ‘ 	on 

of verdict of guilty or not guilty upon the whole matter in issue, defamation. 
in like manner as in other cases. 	 cf. Crim. 

Codes, Qld. 
s. 625; 
W.A. s. 643. 

15 	30. In the case of a prosecution of any person by a private Costs in 
c
c
e
a
rt
se

a
s
in
of prosecutor on the information of the private prosecutor on 

a charge of the unlawful publication of any defamatory defamation. 
matter— 	 cf. Crim. 

if the accused person is indicted and acquitted he is 
20 	entitled to recover from the prosecutor his costs of 

defence, unless the court otherwise orders; 
if the accused person pleads that the defamatory 
matter was true and that it was for the public benefit 
that the publication should be made, then, if that 

25 	issue is found for the Crown, the prosecutor is 
entitled to recover from the accused person the costs 
sustained by the prosecutor by reason of that plea 
unless the court otherwise orders. 

Those costs shall be taxed by the proper officer of the 
30 court before which the indictment for the offence was tried. 

31. 

Codes, Qld. 
s. 661; 
W.A. s. 675; 
Act No. 32, 
1912, s. 22. 

16 
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31. Where a person is charged before a stipendiary Evidence 
magistrate with an indictable offence respecting the unlawful aofdin

desfesnbcies 
publication of defamatory matter, the stipendiary magistrate in committal 
may receive evidence as to any matter which may be given proceedings. 

5 in evidence by way of defence by the person charged on his c3fi,W°' 
trial on indictment ; and the stipendiary magistrate if of s. 23. 
opinion after hearing the evidence, that there is a strong or 
probable presumption that the jury on the trial would acquit 
the person charged, may dismiss the case. 

10 32. Where a person is charged before a stipendiary Summary 
magistrate with an indictable offence respecting the unlawful foornviction 

publication of defamatory matter, and the stipendiary defamation. 
magistrate is of opinion that, though the evidence for the 
prosecution is sufficient to put the person charged on his trial, sCrim'. Codes, 

15 the case is of a trivial nature, and that the offence may be Qld. s. 389; 
adequately punished under this section, the stipendiary W.A. s. 369. 

magistrate shall cause the charge to be reduced into writing 
and read to the person charged, and shall then address a 
question to him to the following effect, "Do you desire to be 

20 tried by a jury, or do you consent to the case being dealt with 
summarily?" ; and if the person charged consents to the case 
being dealt with summarily, the stipendiary magistrate may 
summarily convict him, and adjudge him to pay a fine not 
exceeding fifty pounds. 

25 	Provisions with Respect to Publishers and Sellers of 
Periodicals and Sellers of Books, &c. 

33. 	A proprietor, publisher or editor of a periodical is not Liability of 
criminally responsible for the unlawful publication in the  u proprietor, 

  periodical of defamatory matter if he shows that the matter and edit(); 
30 complained of was inserted without his knowledge and without Pferiodicals. negligence on his part. 	 cf. Crim. 

Codes, Qld. General authority given to the person who actually inserted s. 384; 
the defamatory matter to manage or conduct the periodical Z.,ia/..V.21.  as editor or otherwise, and to insert therein what in his 

35 discretion he thinks fit, is not negligence within the meaning 
85—B 	 of 
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of this section, unless it is proved that the proprietor or 
publisher or editor when giving that general authority meant 
that it should extend to and authorise the unlawful 
publication of defamatory matter, or continued that general 

5 authority, knowing that it had been exercised by unlawfully 
publishing defamatory matter in any number or part of the 
periodical. 

34. A person does not incur any liability as for defamation Protection 
merely by selling— 	 of innocent 

sellers of 
10 	(a) any number or part of a periodical unless he knows 'iierjobdoiollss  

that the number or part contains defamatory matter, &c. 
or that defamatory matter is habitually or frequently cf. Tas. (7,  T. 59V contained in that periodical, or 	 ss. 32, 33;  

Qid. 53 Vic. 
(b) a book, pamphlet, print or writing, or other thing Nssoi,1235.  

15 	not forming part of a periodical, although it contains Crim. Codes, 
defamatory matter, if at the time of the sale he does Qid.  ss. 385,  386; not know that the defamatory matter is contained Tas. ss. 218, 
therein. 	 219; W.A. 

ss. 365, 366. 

An employer is not responsible as for the unlawful Protection 
20 publication of defamatory matter merely by reason of the sale etployers. 

by his servant of a book, pamphlet, print, or writing, or other cf .  Tas. 59  
thing, whether a periodical or not, containing the defamatory vic. 	11, 
matter, unless it is proved that the employer authorised the 	53 Vic. 
sale, knowing that the book, pamphlet, print, writing, or other 

Crim25 thing, contained defamatory matter, or, in the case of a number Qid. 387;  
or part of a periodical, that defamatory matter was habitually :17v.a.sAs.s2Z.  or frequently contained in the periodical. 

A criminal prosecution cannot be commenced against Prosecution 
the proprietor, or publisher, or editor, or any person respon- Ploprietor 

30 sible for the publication of a periodical for the unlawful publisher, 
Periodical of any defamatory matter contained therein, Periodical  

without the order of a Judge of the Supreme Court or of a to or d
b
e
e
r 
 by 

f 
 

district court first had and obtained. 	 judge. 
Application for the order shall be made on notice to the 32,`42°.  

35 person accused, who shall have an opportunity of being heard s. 25; 
against the application. 	 Crim. Codes,

Qld. s. 388; 
Provisions rAs.s  21. 
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Provisions with Respect to Broadcasting and Television 
Stations. 

A licensee, general manager or manager of a broad- Liability of 
casting or television station is not criminally responsible for licensee, 

general 
5 the unlawful publication of defamatory matter as part of a manager or 

programme or service provided by means of the broadcasting broadcasting  
or television station, as the case may be, and intended for or television 
reception by the general public, if he shows that the matter station.  
complained of was included without his knowledge and 

10 without negligence on his part. 

General authority given to the person who actually included 
the defamatory matter to manage or conduct the broadcasting 
or television station as general manager, manager or otherwise, 
and to include in programmes or services what in his 

15 discretion he thinks fit, is not negligence within the meaning of 
this section, unless it is proved that the licensee, general 
manager or manager when giving that general authority meant 
that it should extend to and authorise the unlawful publication 
of defamatory matter, or continued that general authority, 

20 knowing that it had been exercised by unlawfully publishing 
defamatory matter in a programme or service provided by 
means of the broadcasting or television station, as the case 
may be, and intended for reception by the general public. 

A criminal prosecution cannot be commenced against Prosecution 
25 the licensee, general manager, or manager, or any person of licensee, 

g manager,
general responsible for the conduct or management of a broadcastin 

or television station for the unlawful publication of any f 
ro
c.,  of . 

defamatory matter as part of a programme or service provided or television 
by means of the broadcasting or television station, as the station to 

be by order 30 case may be, without the order of a judge of the Supreme of judge. 
Court or of a district court first had and obtained. 

Application for the order shall be made on notice to the 
person accused, who shall have an opportunity of being heard 
against the application. 

Evidence. 
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Evidence. 
Upon the trial of an action for unlawfully publishing Prima facie 

defamatory matter that is contained in a book or periodical, rulem11:=1 
the production of the book, or of a number or part of the of book or 

periodical.
f 

5 periodical, containing a printed statement that it is printed 
or published by or for the defendant, shall be prima facie cvic? No. . 12, 
evidence of the publication of the book, or of the number or s. 38; Tas. 

59 Vic. No. part of the periodical, by the defendant. 	 11,s. 36. 

Upon the trial of an action or prosecution for Evidence 
10 unlawfully publishing defamatory matter that is contained in ref

t
aa 

 r
g

t
tio
or

n 
 
• a periodical, after evidence sufficient in the opinion of the cf. Q1d. 53 court has been given of the publication by the defendant of Vic. No. 12, 

the number or part of the periodical containing the matter Pia3s9.;59  
complained of, other writings or prints purporting to be other Vic. 	11, 

15 numbers or parts of the same periodical previously or s 37 
erim'. Code, 

subsequently published, and containing a printed statement Qld. s. 640. 
that they were published by or for the defendant, are admissible 
in evidence on either side, without further proof of publication 
of them. 

20 	 Staying Proceedings. 
( 1 ) If the defendant in any civil or criminal proceeding Papers and 

commenced or prosecuted in respect of the publication by proceedings 
L

b 
the defendant, or by his servants, of any report, paper, votes, authority of 
or proceedings of the Legislative Council or of the Legislative Parliament. 

25 Assembly, brings before the court in which the proceeding 32,1912,  ci• 
is pending, or before any judge thereof, first giving twenty-four ss. 26, 27;.  hours' notice of his intention to do so to the prosecutor or 1

1(s
)
,To

d 1523
,  

plaintiff in the proceeding, a certificate under the hand of 40,.41; 
the President or Clerk of the Legislative Council or the 

30 Speaker or Clerk of the Legislative Assembly, as the case Tas. ss. 223, 
may be, stating that the report, paper, votes, or proceedings, w.A. a.  731 
as the case may be, was or were published by the defendant, 
or by his servants, by order or under the authority of the 
Council or Assembly, as the case may be, or of a committee 

35 thereof, together with an affidavit verifying the certificate, 
the court or judge shall immediately stay the proceeding, and 
the proceeding shall be deemed to be finally determined by 
virtue of this section. 

(2) 
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The Government Printer is deemed to publish 
the reports of the debates and proceedings in the Legislative 
Council by order or under the authority of that Council and 
to publish the reports of the debates and proceedings in the 

5 Legislative Assembly by order or under the authority of that 
Assembly. 

If the defendant in any civil or criminal proceeding 
commenced or prosecuted in respect of the publication of any 
copy of such report, paper, votes, or proceedings as is or are 

10 referred to in subsection one of this section brings before the 
court in which the proceeding is pending, or before any judge 
thereof, at any stage of the proceeding the report, paper, votes, 
or proceedings, and the copy, with an affidavit verifying the 
report, paper, votes, or proceedings, and the correctness of the 

15 copy, the court or judge shall immediately stay the proceed-
ing, and the proceeding shall be deemed to be finally 
determined by virtue of this section. 

Laws Relating to Newspapers and Printing to be Observed. 
42. 	(1) Notwithstanding the foregoing provisions of this Benefits of 

20 Act a defendant in any proceeding, civil or criminal, shall not certain 
be able to avail himself of any of the benefits or advantages nsegrons  
enacted by any of the provisions of sections twenty, twenty- extend

ci 
 

one, twenty-two, twenty-four and thirty-four of this Act unless tdoanisfir 
at the time of the publication of the article complained regul

ating 25 of, if it is a printed article, all the provisions made by law printing,
rpaing 

for regulating the printing and publication of newspapers and 8wt
.,41ave 

papers of a like nature, or of the trade of printing generally, compliednoen  
applicable to such a work as that in which the article is with. 
printed, have been complied with. 	 cf. Act No. 

32, 1912, 
s. 34. 

30 	(2) Any specified non-compliance with any provision 
so made by law is a good answer to any pleading under this 
Act. 

(3) The defendant is nevertheless bound by the other 
parts of this Act. 

Slander 
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Slander of Title and Blasphemous, Seditious and Obscene 
Libels. 

43. 	(1) Except as provided in subsection two of this Act not to 
section, nothing in this Act applies to the actionable wrong as raPnicietr% f 

5 commonly called "slander of title" or to the misdemeanour of title or 
blasphe- publishing a blasphemous, seditious or obscene libel. 	mous, 
seditious 
or obscene 
libels. 
cf. Qld. 53 
Vic. No. 12, 
s. 46; 
Tas. 59 Vic. 
No. 11, 
s. 42. 

(2) It is not necessary to set out in an information, cf. Act No. 
indictment, or criminal proceeding instituted against the 
publisher of an obscene or blasphemous libel the obscene or 

10 blasphemous passages ; it is sufficient to deposit the book, 
newspaper, or other document containing the alleged libel 
with the information, indictment, or criminal proceeding, 
together with particulars showing precisely by reference to 
pages, columns, and lines in what part of the book, newspaper, 

15 or other document, the alleged libel is to be found ; and those 
particulars shall be deemed to form part of the record, and 
all proceedings may be taken thereon as though the passages 
complained of had been set out in the information, indictment 
or proceeding. 

20 
	

SCHEDULE. 	 Sec. 2. 

Reference to Act Title or short title Extent of Repeal 

No. 32, 1912 	.. Defamation Act, 1912 .. 	. . The whole 

No. 14, 1917 	.. Defamation (Amendment) Act, 
1917 

The whole 

25 No. 4, 1940 	.. Defamation (Amendment) Act, 
1940 

The whole 

No. 39, 1948 	.. Racing (Amendment) Act, 1948 Section 4 

[2s.1 
	Sydney: V. C. N. Blight, Government Printer-1958 
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DEFAMATION BILL, 1958. 

EXPLANATORY NOTE. 
THE object of this Bill is to state and amend the law relating to defamation. The 
provisions of the Bill substantially follow— 

(a) so far as the civil law of defamation is concerned—the provisions of the 
Defamation Act, 1912-1948, that related to civil proceedings and the Defamation 
Law of Queensland, 1889, and the Tasmanian Defamation Act, 1895 ; 

(h) so far as the criminal law of defamation is concerned—the provisions of the 
Defamation Act, 1912-1948, that related to criminal proceedings and Chapter 
XXXV of the Criminal Code of Queensland, 1899, Chapter XXII of the 
Criminal Code of Tasmania, 1924, and Chapter XXXV of the Criminal Code 
of Tasmania, 1913. 

44925 	85- 
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No. 	. 1958. 

A BILL 
To state and amend the law relating to 

defamation; to repeal the Defamation Act, 1912, 
and certain other enactments; and for purposes 
connected therewith. 

[MR. SHEAHAN ;-6 November, 1958.] 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

This Act may be cited as the "Defamation Act, 1958". Short title. 

The Acts mentioned in the Schedule to this Act are to Repeal. 
the extent therein expressed hereby repealed. 

44925 85—A 	 3. 
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3. 	(1) (a) Any alteration of the law by this Act, whether 	Savings. 
by the repeal of an enactment or otherwise, does not affect— 

a right, privilege, obligation or liability acquired, 
accrued or incurred before the commencement of 

	

5 	this Act under the law that is so altered ; 
a penalty, forfeiture, or punishment incurred in 
respect of an offence committed against the law that 
is so altered; 
a legal proceeding or remedy in respect of such 

	

10 	a right, privilege, obligation, liability, penalty, for- 
feiture or punishment. 

Such a proceeding or remedy may be 
instituted, continued or enforced and such a penalty, forfei-
ture or punishment may be imposed and enforced as if the 

15 law that is so altered had not been altered. 
This subsection does not limit any saving in 

the Interpretation Act of 1897. 
(2) Except where this Act deals with, and makes a 

different provision for, any protection or privilege existing by 
20 law immediately before the commencement of this Act, 

nothing in this Act is to be construed to affect any such 
protection or privilege. 

	

4. 	In this Act, unless the context or subject matter 	Definitions. 
otherwise indicates or requires- 

	

25 	"Broadcasting station" means any station— 
(a) provided by the Postmaster-General and 

from which the Australian Broadcasting 
Commission broadcasts programmes and 
other services ; or 

	

30 	 (b) in respect of which a person holds a license 
for a commercial broadcasting station 
under Part IV of the Broadcasting and 
Television Act 1942-1956 of the Parliament 
of the Commonwealth. 

	

35 	"Indictment" includes information presented or filed as 
provided by law for the prosecution of an offence. 

"Jury" 
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"Jury" includes a judge of a district court sitting for the cf. Act No. 
determination of questions of fact in an action in a 3s2'31912' 
district court. 

"Licensee" means- 

	

5 	 (a) in relation to a broadcasting or television 
station referred to in paragraph (a) of 
the definition of "Broadcasting station" 
or in paragraph (a) of the definition 
of "Television station"—the Australian 

	

10 	 Broadcasting Commission; 
(b) in relation to a broadcasting or television 

station referred to in paragraph (b) of the 
definition of "Broadcasting station" or in 
paragraph (b) of the definition of "Tele- 

	

15 	 vision station"—the person who in respect 
thereof holds a license for a commercial 
broadcasting or television station, as the 
case may be, under Part IV of the Broad-
casting and Television Act 1942-1956 of 

	

20 	 the Parliament of the Commonwealth. 
"Periodical" includes any newspaper, review, magazine, cf. Q1d. or other writing or print, published periodically. 	53 Vic. No. 

12, s. 3; 
Tas. 59 Vic. 
No. 11, 
s. 3; 
Crim. Codes, 
Qld. s. 365; 
Tas. s. 1%; 
W.A. s. 345. "Proprietor", in relation to a periodical, means as well cf. Act No. 

the sole proprietor of the periodical, as also, in the $231912, 

	

25 	case of a divided proprietorship, the persons who, • 
as partners or otherwise, represent and are respon-
sible for any share or interest in the periodical as 
between themselves and persons in like manner 
representing or responsible for the other shares or 

	

30 	interests therein, and no other person. 
"Television station" means any station— 

(a) provided by the Postmaster-General and 
from which the Australian Broadcasting 
Commission televises programmes and 

	

35 	 other services; or 	 (b) 
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( b) in respect of which a person holds a 
license for a commercial television station 
under Part IV of the Broadcasting and 
Television Act 1942-1956 of the Parliament 

5 	 of the Commonwealth. 

Defamation. 
Any imputation concerning any person, or any member Defamatory 

of his family, whether living or dead, by which the reputa- matter. 
tion of that person is likely to be injured, or by which he is Vic No. 11, 

10 likely to be injured in his profession or trade, or by which s. 4.; 
other persons are likely to be induced to shun or avoid or ,?1,111.2s..Ecale. s' 
ridicule or despise him, is called defamatory, and the matter Tas. s. 197; 
of the imputation is called defamatory matter. 	 W.A. s. 346. 

The imputation may be expressed either directly or by 
15 insinuation or irony. 

6. 	The question whether any matter is or is not defamatory Functions  
is a question of fact. 	 of judge 

and jury. 
The question whether any matter alleged to be defamatory cf. Tas. 59 

is or is not capable of bearing a defamatory meaning is a sv.:1̀1°. 11,  
20 question of law. 	 Crim. Codes, 

Qld. s. 367; 
Tas. s. 198; 
W.A. s. 347. 

A person who, by spoken words or audible sounds, or Definition 
by words intended to be read either by sight or touch, or clfon

defama-
by signs, signals, gestures, or visible representations, publishes cf. Tas. 59  
any defamatory imputation concerning any person is said to Vic. No. 11, 

25 defame that person. 	 s. 5;  Crim. Codes, 
Qld. s. 368; 
Tas. s. 199; 
W.A. s. 348. 
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(1) Publication is, in the case of words spoken, or Publication. 
audible sounds made, in the hearing of a person other than the cf. Tas. 59 
person defamed, the communication of the words or sounds to s

Vi?: No. 11, 

that other person by the speaking of the words or making of Grim. Codes, 
5 the sounds, and, in the case of signs, signals or gestures, the 

making of the signs, signals or gestures so as to be seen or felt 	344. 
by, or otherwise come to the knowledge of, any person other 
than the person defamed, and, in the case of other defamatory 
matter, the delivering, reading, exhibiting, or other communi- 

10 cation of it, or the causing of it to be delivered, read, or 
exhibited to, or to be read or heard by, or to be otherwise 
communicated to, a person other than the person defamed. 

(2) The expressions "publish", "publishes" and 
"publishing" have interpretations corresponding to that of 

15 publication. 
It is unlawful to publish defamatory matter unless 

publication is protected, or justified, or excused by law. 
the Publication 

of defama-
tory 
matter is 
prima facie 
unlawful. 
cf. Tas. 59 
Vic. No. 11, 
s. 8; 
Crim. Codes, 
Qld. s. 370; 
Tas. s. 201; 
W.A. s. 350. 

10. The unlawful publication of defamatory matter is an Defamation 
actionable wrong. 	 actionable. 

cf. Tas. 59 
Vic. No. 11, 
s. 9; 
Qld. 53 Vic. 
No. 12, 

Absolute Protection. 	 s.9. 

11. 	(1) A member of either House of Parliament does not Privilege 
incur any liability as for defamation by the publication of any TonfePnat defamatory matter in the course of a speech made by him in cf. Tas. 59 
Parliament. 	 Vic. No. 11, 

s. 10; 
Crim. Codes, 

s. 371; 
Tas. s. 202; 
W.A. s. 351. 

25 	(2) A person who presents a petition to either House Petitions. 
of Parliament does not incur any liability as for defamation 
by the publication to that House of Parliament of any 
defamatory matter contained in the petition. 	(3) 

20 
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(3) A person does not incur any liability as for Parlia-
defamation by publishing, by order or under the authority Ta

eg
r
a
s
ry  

of either House of Parliament, a paper containing defamatory 
matter. 

5 The Government Printer is deemed to publish the reports 
of the debates and proceedings in the Legislative Council 
by order or under the authority of that Council and to publish 
the reports of the debates and proceedings in the Legislative 
Assembly by order or under the authority of that Assembly. 

10 	12. A person does not incur any liability as for defamation Privileges 
by publishing in the course of any proceeding held before or wof)ners: 
under the authority of any court of justice, or in the course and others 
of any inquiry made under the authority of any statute, or courts: mof 
under the authority of Her Majesty, or of the Governor, or c. 

15 of either House of Parliament, any defamatory matter. 	cf. Tas. 59 
Vic. No. 11, 
s. 11; 
Crim. Codes, 
Qld. s. 372; 
Tas. s. 203; 
W.A. s. 352. 

13. 	A person appointed under the authority of a statute, Reports of 
or by or under the authority of Her Majesty, or of the official  mffiq` ar 
Governor, to hold any inquiry does not incur any liability as cf.  Tas.  59 
for defamation by publishing any defamatory matter in any Vic. No. 11, 

12; 20 official report made by him of the result of the inquiry. 	Crim. Codes, 
Qld. s. 373; 
Tas. s. 204; 
W.A. s. 353. 

Protection. 
(1) It is lawful to publish in good faith for the Publication 

information of the public— 	 of matters 
of public 
interest. 
cf. Tas. 59 
Vic. No. 11, 
s. 13; 
Crim. Codes, 
Old. s. 374; 
Tas. s. 205; 
W.A. s. 354. 

(a) a fair report of the proceedings of either House of Proceedings 

ment
rlIa- 25 	the Parliament of the Commonwealth or of the 

Parliament of this State or of either House or the 
House of Parliament of any other State of the 
Commonwealth ; 

(b) 
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a fair report of the proceedings of any committee Proceedings 
of any such House as is referred to in paragraph (a) mofentary
of this subsection or of any joint committee of both committees. 
Houses of the Parliament of the Commonwealth or 

	

5 	of the Parliament of this or any other State of the 
Commonwealth ; 

a copy of, or an extract from or a fair abstract of, Parliamen-

any report, paper, votes, or proceedings published 
tarY papers.

by order or under the authority of any such House 

	

10 	as is referred to in paragraph (a) of this subsection; 

a fair report of the public proceedings of any court Proceedings 
of justice, whether the proceedings are preliminary of justice. 
or interlocutory or final, or of the result of any 
such proceedings, unless, in the case of proceedings 

	

15 	that are not final, the publication has been prohibited 
by the court, but for the purposes of this paragraph 
matter of a defamatory nature ruled to be 
inadmissible by a court is not part of the public 
proceedings of the court ; 

	

20 	(e) a copy or a fair abstract of any default judgment, Judgments 
or of the entries relative to any default judgment, °o ff 11°sut ir to 

s
e. 

that are recorded in any books kept in the office 
of any court of justice; 

a fair report of the proceedings of any inquiry held Proceedings 

	

25 	under the authority of any statute, or by or under Vig°Mlasi 
the authority of Her Majesty, or of the Governor-
General-in-Council, or of the Governor, or an extract 
from or a fair abstract of any such proceedings, or 
a copy of, or an extract from or a fair abstract of, an 

	

30 	official report made by the person by whom the 
inquiry was held ; 

at the request or with the consent of a Government Public 
office or department, officer of State or officer of notifications 
police, a notice or report issued by the office, went. 

	

35 	

vern- 

	

35 	department, or officer for the information of the 
public; 

 



Act No. 	, 1958. 	 8 

Defamation. 

a fair report of the proceedings of any local authority, Proceedings 
of local  board, or body of trustees, or other persons, duly authorities. 

constituted under the provisions of any statute for the 
discharge of public functions, so far as the matter 

	

5 	published relates to matters of public concern, except 
where neither the public nor any newspaper reporter 
is admitted ; 

a fair and accurate report of the proceedings of the Certain 
Committee of the Australian Jockey Club upon the proceedings 

	

10 	 hearing of any appeal to such Committee in Australian 
accordance with the provisions of section thirty-two Jockey Club. 

of the Australian Jockey Club Act 1873, as amended 
by subsequent Acts ; 

a fair report of the proceedings of any public meeting, Public 

	

15 	so far as the matter published relates to matters of meetings. 

public concern. 

"Public meeting" in; this subsection means a meeting lawfully 
held for a lawful purpose, and for the furtherance or discussion 
in good faith of a matter of public concern, or for the advocacy 

20 of the candidature of any person for a public office, whether 
the admission to the meeting was open or restricted. 

A publication is said to be made in good faith for the 
information of the public if the person by whom it is made is 
not actuated in making it by 	to the person defamed, or 

25 by any other improper motive, and if the manner of the 
publication is such as is ordinarily and fairly used in the case 
of the publication of news. 

In the case of the publication in a periodical, or as part of 
a programme or service provided by means of a broadcasting 

30 or television station and intended for reception by the general 
public, of any report or matter referred to in paragraphs (b), 
(f), (g), (h), (i) and ( j) of this subsection, it is evidence of 
want of good faith if the defendant has been requested by the 
plaintiff to publish in the manner in which the original 

35 publication was made a reasonable letter or statement by 
way of a contradiction or explanation of the defamatory matter 

and 
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and has refused or neglected to do so, or has done so in a 
manner inadequate or not reasonable having regard to all the 
circumstances. 

Nothing in the foregoing provisions of this section 
5 shall be construed as protecting the publication of any matter 

the publication of which is prohibited by law. 
Nothing in this section shall be construed as 

protecting the publication in a periodical, or as part of a 
programme or service provided by means of a broadcasting 

10 or television station and intended for reception by the general 
public, of any report of any such proceedings, or of the result 
of any such proceedings, as are referred to in paragraph (d) 
of subsection one of this section, unless the publication is 
made contemporaneously with the proceedings or with the 

15 result of the proceedings, as the case may be. 
The foregoing provisions of this subsection do not apply 

to or in relation to the printing or publishing of any matter 
in any separate volume or part of any bona-fide series of law 
reports which does not form part of any other publication 

20 and consists solely of reports of proceedings in courts of law 
or in any publication of a technical character bona-fide 
intended for circulation among members of the legal 
profession. 

(4) In any civil action, any matter of defence under cf.  Act No. 
25 this section may be pleaded specially with a plea of not guilty, .329 (i , . or any other plea, without the leave of a judge. 

15. It is lawful to publish a fair comment— Fair 
comment. 
cf. Tas. 59 
Vic. No. 11, 
s. 14; 
Crim. Codes, 
Qld. s. 375; 
Tas. s. 206; 
W.A. s. 355. 

(a) respecting any of the matters with respect to which Public 
the publication of a fair report in good faith for the proceedings. 

30 	information of the public is by section fourteen of 
this Act declared to be lawful; 

(b) 
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(b) respecting the public conduct of any person who Public 
c
p
o
u
n
b
du 

c 
conduct of 

. 
t o 
men.  

in 	

part in public affairs, or respecting the character 
of any such person, so far as his character appears 
in that conduct ; 

	

5 	(c) respecting the conduct of any public officer or public Public 
prtct of 

c 
 servant in the discharge of his public functions, or conduct  

respecting the character of any such person, so far as officers. 
his character appears in that conduct; 

respecting the merits of any case, civil or criminal, Proceedings 

	

10 	 that has been decided by any court of justice, or ill?"u of justice. 
respecting the conduct of any person as a judge, 
party, witness, counsel, solicitor, or officer of the 
court, in any such case, or respecting the character 
of any such person, so far as his character appears 

	

15 	in that conduct ; 

respecting any published book or other literary Books. 
production, or respecting the character of the author, 
so far as his character appears by the book or 
production ; 

	

20 	(f) respecting any composition or work of art, or Public 
performance publicly exhibited, or respecting the exhibitions 

or 
character of the author or performer or exhibitor, so grtelar-uces. 
far as his character appears from the matter 
exhibited ; 

	

25 	( g) respecting any public entertainment or sports, or Public 
respecting the character of any person conducting t

ever-
ents. 

 
or taking part therein, so far as his character appears 
from the matter of the entertainment or sports, or 
the manner of conducting the entertainment or 

	

30 	sports; 

(h) respecting any communication made to the public communica- 
on any subject. 	 Lions to 

the public. 
Whether a comment is or is not fair is a question of fact. 

If it is not fair, and is defamatory, the publication of it is 
35 unlawful. 

16. 
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16. 	It is lawful to publish defamatory matter if the matter Truth. 
is true, and if it is for the public benefit that the publication cf. Tas. 59 

Vic. No. 11, complained of should be made. 	 s. 16; 
Crim. Codes, 
Qld., s. 376; 
Tas. s. 207; 

Qualified Protection. 	 W.A. s. 356. 

5 	17. It is a lawful excuse for the publication of defamatory Excuse. 
matter if the publication is made in good faith— 

by a person having over another any lawful Censure by 
authority in the course of a censure passed by him Lertrorty.  
on the conduct of that other in matters to which 

10 	the lawful authority relates; 
for the purpose of seeking remedy or redress for Seeking 
some private or public wrong or grievance from redress' 
a person who has, or whom the person making the 
publication believes, on reasonable grounds, to have, 

15 	authority over the person defamed with respect to 
the subject matter of the wrong or grievance; 
for the protection of the interests of the person Interest. 
making the publication, or of some other person, or 
for the public good; 

20 	(d) in answer to an inquiry made (pursuant to contract Answer to 
or otherwise) of the person making the publication inquiries. 

relating to some subject as to which the person by 
whom or on whose behalf the inquiry is made has, 
or is believed, on reasonable grounds, by the person 

25 	making the publication to have, an interest in 
knowing the truth; 

(e) for the purpose of giving information to the person Information. 
to whom it is made with respect to some subject as 
to which that person has, or is believed, on reasonable 

30 	grounds, by the person making the publication to 
have, such an interest in knowing the truth as to 
make his conduct in making the publication 
reasonable under the circumstances ; 

(f) 

cf. Tas. 59 
Vic. No. 11, 
s. 17; 
Crim. Codes, 
Qld. s. 377; 
Tas. s. 208; 
W.A. s. 357. 
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on the invitation or challenge of the person defamed; Challenge. 

in order to answer or refute some other defamatory Defence. 
matter published by the person defamed concerning 
the person making the publication or some other 

	

5 	person ; 

in the course of, or for the purposes of, the discussion Public 
of some subject of public interest, the public discussion.  
discussion of which is for the public benefit and if, 
so far as the defamatory matter consists of comment, 

	

10 	the comment is fair. 
For the purposes of this section, a publication is said to 

be made in good faith if the matter published is relevant to 
the matters the existence of which may excuse the publication 
in good faith of defamatory matter ; if the manner and 

15 extent of the publication do not exceed what is reasonably 
sufficient for the occasion; and if the person by whom it is 
made is not actuated by ill-will to the person defamed, or by 
any other improper motive, and does not believe the 
defamatory matter to be untrue. 

Good Faith. 
When any question arises whether a publication of Burden of 

defamatory matter was or was not made in good faith, and it proof 

appears that the publication was made under circumstances f°.°Tas. 59. 
which would afford lawful excuse for the publication if it was Vic. No. 11, 

25 made in good faith, the burden of proof of the absence of W. codes, 
good faith lies upon the party alleging the absence. 	Qld. s. 378; 

Tas. s. 209; 
W.A. s. 358. 

Relevancy and Public Benefit Questions of Fact. 

Whether any defamatory matter is or is not relevant to Relevancy 
any other matter, and whether the public discussion of any be  an nd eu P. ut 

30 subject is or is not for the public benefit, are questions of fact. questions 
of fact. 
cf. Tas. 59 
Vic. No. 11, 
s. 19; 
Crim. Codes, 
Qld. s. 379; 
Tas. s. 210; 

Defence W.A. s.  359. 

20 
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Defence in Case of Defamation by Words, Sounds, Signs, 
Signals or Gestures. 

(1) In any case other than that of words intended to be 
read, it is a defence to an action or prosecution for publishing 

5 defamatory matter to prove that the publication was made on 
an occasion and under circumstances when the person defamed 
was not likely to be injured thereby. 

(2) The defence referred to in subsection one of this 
section may be set up under a plea of not guilty. 

10 	 Civil Proceedings. 
In an action for defamation the defendant may (after 

notice in writing of his intention to do so duly given to the 
plaintiff at the time of filing or delivering the plea in the 
action) give in evidence in mitigation of damages that he made 

15 or offered an apology to the plaintiff for the defamation before 
the commencement of the action, or, if the action was 
commenced before there was an opportunity of making or 
offering the apology, as soon afterwards as he had an 
opportunity of doing so. 

 

Defence in 
case of 
defamation 
by words, 
sounds, 
signs, 
signals or 
gestures. 
cf. Tas. 59 
Vic. No. 11, 

 
Qld. 53 Vic. 
No. 12, s. 20; 
Crim. Codes, 
Qld. s. 382; 
Tas. a. 211; 
W.A. s. 362. 

 

Evidence 
of apology 
admissible in 
mitigation of 
damages. 
cf. Act No. 
32, 1912, 
s.6 (1) ; 
Qld, 53 
Vic. No. 12, 

Tas. 
59 Vic. No. 
11, a. 21. 

20 22. (1) In an action for the publication of defamatory Defamatory 
matter in a periodical, the defendant may plead that the matter matter in 

was published without actual ill-will to the person defamed or wera
loodral— 

other improper motive, and without gross negligence, and that apology and 
oca- before the commencement of the action, or at the earliest tion without 

25 opportunity afterwards, he inserted in the periodical a full ill-will and 
apology for the defamation or, if the periodical was ordinarily e

n
f
eg

A
ig
ct No

. 

published at intervals exceeding one week, offered to publish 32:, 1912, 
the apology in any periodical to be selected by the plaintiff. QId. 53 Vic. 

No. 12, s. 22; 
The defendant upon filing the plea may pay into Tiaos.' 

59 Vic. 

30 court a sum of money by way of amends for the injury 
sustained by the publication of the defamatory matter. 

To the plea the plaintiff may reply generally 
denying the whole thereof. 

23. 
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The court or a judge, upon an application by or on Consolida-
behalf of two or more defendants in actions in respect of the lion of

or substantially the same, defamatory matter brought cf. Act No. by one and the same person, may make an order for the 32, 1912, 
5 consolidation of the actions, so that they shall be tried 4111;53  

together ; and after the order has been made, and before the Vic. No. 12, 
trial of the actions, the defendant in any new action instituted 591ic.r.t.  in respect to the same, or substantially the same, defamatory 11, s. 23. 
matter may be joined in a common action upon a joint 

10 application being made by that defendant and the defendants 
in the actions already consolidated. 

In an action consolidated under this section, the jury shall 
assess the whole amount of the damages (if any) in one sum, 
but a separate verdict shall be given for or against each 

15 defendant in the same way as if the actions consolidated had 
been tried separately; and if the jury find a verdict against the 
defendant or defendants in more than one of the actions so 
consolidated, the jury shall proceed to apportion the amount 
of damages so found between and against the said last- 

20 mentioned defendants; and the judge at the trial, if the 
plaintiff is entitled to the costs of the action, shall make such 
order as he may deem just for the apportionment of those costs 
between and against those defendants. 

At the trial of an action for the publication of Compensa- 
25 defamatory matter the defendant may give in evidence, in tioillierin mitigation of damages, that the plaintiff has already recovered, actions.  or has brought actions for damages, or has received or agreed Idonim 

 lth
a
le 

to receive compensation in respect of other publications of don of 
defamatory matter to the same purport or effect as the damages' 

30 matter for the publication of which such action has been 2,19114,°' 
brought. 	 s. 6 (2); 

Qld. 53 Vic. 
No. 12, 
s. 24; 
Tas. 59 Vic. 
No. 11, 
s. 24. 

The proprietor of a periodical may upon the written Disclosing 
request of a person who has commenced an action in respect nwarriltleerof of defamatory matter contained in an article, letter, report, article. 

35 or writing in the periodical supply to that person the name cf. Act No. and :2i1912, 
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and address of the person who supplied the article, letter, 
report, or writing to the periodical, and in default of compli-
ance with the request the person who has commenced the 
action may apply to a Judge of the Supreme Court who may, 

5 if he sees fit, after hearing the proprietor, direct that the name 
and address be so supplied. 

Criminal Proceedings. 
Any person who unlawfully publishes any defamatory Unlawful 

matter concerning another is liable, upon conviction on publication 
10 indictment, to imprisonment for any term not exceeding one tory matter. 

year or a penalty of such amount as the court may award or cf. Act No. 
both. 	 32, 1912, 

ss. 14, 15; 
Crim. Codes, 

If the offender knows that the defamatory matter is false, Qld. s. 380; 
he is liable, upon conviction on indictment, to imprisonmenqvV•s2.1.  

15 for any term not exceeding two years or a penalty of such 
amount as the court may award or both. 

(1) Any person who— 	 Publishing 

(a) publishes or threatens to publish any defamatory threatening 
matter concerning another, or 	 to publish 

defamatory 

20 	(b) directly or indirectly threatens to print or publish, zatti
er it 

or directly or indirectly proposes to abstain from iel
t
t
e
o
n
it
t to 

printing or publishing, or directly or indirectly offers money, &c. 
to prevent the printing or publishing of any matter cf. Act No. 
or thing concerning another, 	 32, 1912, 

s. 13; 
25 with intent— 	 Crim. Codes, 

Qld. s. 383; 
Tas. s. 216; 

to extort any money or security for money, or any W.A. s. 363. 
valuable thing from that other person or from any 
other person, or 

to induce any person to confer upon or procure 
30 	for any person any appointment or office of profit 

or trust, 
is liable, upon conviction on indictment, to imprisonment for 
any term not exceeding three years. 

(2) 
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(2) Nothing in this section alters or affects any law 
in force immediately before the commencement of this Act 
in respect of the sending or delivery of threatening letters or 
writings. 

5 	28. A person charged in criminal proceedings with the Defence of 
unlawful publication of defamatory matter, who sets up as a truth oa

f
tory defence that the defamatory matter is true and that it was for matter to 

the public benefit that the publication should be made, shall a 
 be speci- 
ly 

 
plead the matter of the defence specially, and may plead it pleaded. 

10 with any other plea, except the plea of guilty. 	 cf. Crim. 
Codes, Qld. 
s. 599; 
Tas. s. 213. 

29. On the trial of a person charged with the unlawful General 
verdict o 

verdict of guilty or not guilty upon the whole matter in issue, cdeLgr  aotion. 
in like manner as in other cases. 	 cf. Crim. 

Codes, Qld. 
s. 625; 
W.A. s. 643. 

15 	30. In the case of a prosecution of any person by a private Costs in 
prosecutor on the information of the private prosecutor on cc:rsteasiOf a charge of the unlawful publication of any defamatory defamation. 
matter— 	 cf. Crim. 

Codes, Qld. 
if the accused person is indicted and acquitted he is ,sv.v6v; 

20 	entitled to recover from the prosecutor his costs of ACt 14.637; 
defence, unless the court otherwise orders; 	1912, s. 22.  

if the accused person pleads that the defamatory 
matter was true and that it was for the public benefit 
that the publication should be made, then, if that 

25 	issue is found for the Crown, the prosecutor is 
entitled to recover from the accused person the costs 
sustained by the prosecutor by reason of that plea 
unless the court otherwise orders. 

Those costs shall be taxed by the proper officer of the 
30 court before which the indictment for the offence was tried. 

31. 
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31. Where a person is charged before a stipendiary 
magistrate with an indictable offence respecting the unlawful 
publication of defamatory matter, the stipendiary magistrate 
may receive evidence as to any matter which may be given 

5 in evidence by way of defence by the person charged on his 
trial on indictment ; and the stipendiary magistrate if of 
opinion after hearing the evidence, that there is a strong or 
probable presumption that the jury on the trial would acquit 
the person charged, may dismiss the case. 

Evidence 
of defences 
admissible 
in committal 
proceedings. 
cf. Act No. 
32, 1912, 
s. 23. 

10 32. Where a person is charged before a stipendiary Summary 
magistrate with an indictable offence respecting the unlawful ioornviction 

publication of defamatory matter, and the stipendiary defamation. 
magistrate is of opinion that, though the evidence for the cf. Ibid. 
prosecution is sufficient to put the person charged on his trial, serim'. Codes, 

15 the case is of a trivial nature, and that the offence may be  Qld. s. 389; 
adequately punished under this section, the stipendiary W.A. s. 369. 

magistrate shall cause the charge to be reduced into writing 
and read to the person charged, and shall then address a 
question to him to the following effect, "Do you desire to be 

20 tried by a jury, or do you consent to the case being dealt with 
summarily?" ; and if the person charged consents to the case 
being dealt with summarily, the stipendiary magistrate may 
summarily convict him, and adjudge him to pay a fine not 
exceeding fifty pounds. 

25 	Provisions with Respect to Publishers and Sellers of 
Periodicals and Sellers of Books, &c. 

33. 	A proprietor, publisher or editor of a periodical is not Liability of 
criminally responsible for the unlawful publication in the Pp rulZtei tf r: 

an periodical of defamatory matter if he shows that the matter d editor 
30 complained of was inserted without his knowledge and without Periodicals. negligence on his part. 	 cf. Crim. 

Codes, Qld. General authority given to the person who actually inserted s. 384; 
the defamatory matter to manage or conduct the periodical Z,v.a.V.s9Z-4.  as editor or otherwise, and to insert therein what in his 

35 discretion he thinks fit, is not negligence within the meaning 
85—B 	 of 
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of this section, unless it is proved that the proprietor or 
publisher or editor when giving that general authority meant 
that it should extend to and authorise the unlawful 
publication of defamatory matter, or continued that general 

5 authority, knowing that it had been exercised by unlawfully 
publishing defamatory matter in any number or part of the 
periodical. 

34. A person does not incur any liability as for defamation Protection 
merely by selling— 	 of innocent 

sellers of 
10 	(a) any number or part of a periodical unless he knows and  obtioc 

that the number or part contains defamatory matter, &c. 
or that defamatory matter is habitually or frequently 5icTs7.0. 571,  contained in that periodical, or 	 ss. 32, 33;  

Qld. 53 Vic. 
(b) a book, pamphlet, print or writing, or other thing Nssoi,14 2i5.' 

 15 	not forming part of a periodical, although it contains Crim. Codes, 
defamatory matter, if at the time of the sale he does (31't SS.  385,  
not know that the defamatory matter is contained Tas.' ss. 218, 
therein. 	 219; W.A. 

ss. 365, 366. 

An employer is not responsible as for the unlawful Protection 
20 publication of defamatory matter merely by reason of the sale etployers. 

by his servant of a book, pamphlet, print, or writing, or other cf.  Tas. 59  
thing, whether a periodical or not, containing the defamatory Vic3. 

	11, 
matter, unless it is proved that the employer authorised the 	53 Vic. 
sale, knowing that the book, pamphlet, print, writing, or other tr;:!.12,83

.1
e
6
s
; 

25 thing, contained defamatory matter, or, in the case of a number Qld. s. 387; 
or part of a periodical, that defamatory matter was habitually '‘.a.sAS's2Z.  or frequently contained in the periodical. 

A criminal prosecution cannot be commenced against Prosecution 
the proprietor, or publisher, or editor, or any person respon- porfoprietor

' 30 sible for the publication of a periodical for the unlawful publisher, 
publication of any defamatory matter contained therein, ' periodical 
without the order of a Judge of the Supreme Court or of a toor d

b
e
e
r 
 by 

f 
 

district court first had and obtained. 	 judge. 
Application for the order shall be made on notice to the 32 1912 ° 

35 person accused, who shall have an opportunity of being heard s. 25; , against the application. 	 Crim. Codes 
Qld. s. 388; 

Provisions Zril'a.siis's21. 
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Provisions with Respect to Broadcasting and Television 
Stations. 

37. 	A licensee, general manager or manager of a broad- Liability of 
casting or television station is not criminally responsible for licensee, 

general 
5 the unlawful publication of defamatory matter as part of a manager or 

programme or service provided by means of the broadcasting rbn
r
a
n
n
a
adg

e
e
a
r
a 

 i
t
omf g  

or television station, as the case may be, and intended for or television 

reception by the general public, if he shows that the matter station. 

complained of was included without his knowledge and 
10 without negligence on his part. 

General authority given to the person who actually included 
the defamatory matter to manage or conduct the broadcasting 
or television station as general manager, manager or otherwise, 
and to include in programmes or services what in his 

15 discretion he thinks fit, is not negligence within the meaning of 
this section, unless it is proved that the licensee, general 
manager or manager when giving that general authority meant 
that it should extend to and authorise the unlawful publication 
of defamatory matter, or continued that general authority, 

20 knowing that it had been exercised by unlawfully publishing 
defamatory matter in a programme or service provided by 
means of the broadcasting or television station, as the case 
may be, and intended for reception by the general public. 

A criminal prosecution cannot be commenced against Prosecution 
25 the licensee, general manager, or manager, or any person of licensee, 

general  
manager, 

  responsible for the conduct or management of a broadcasting 
or television station for the unlawful publication of any ecc. 

a
,  of 

defamatory matter as part of a programme or service provided bor 	 s t  televisionlng 
by means of the broadcasting or television station, as the station to 

e 
30 case may be, without the order of a judge of the Supreme ob; jbuydgoe

rd
. 
 er 

Court or of a district court first had and obtained. 

Application for the order shall be made on notice to the 
person accused, who shall have an opportunity of being heard 
against the application. 

Evidence. 
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Evidence. 
Upon the trial of an action for unlawfully publishing Prima facie 

defamatory matter that is contained in a book or periodical, publication  of 
the production of the book, or of a number or part of the of book or 

5 periodical, containing a printed statement that it is printed periodical.fid or published by or for the defendant, shall be prima facie ci.i .'?No. . 12, 
evidence of the publication of the book, or of the number or s. 38; Tas. 

	

part of the periodical, by the defendant. 	 59 Vic. No. 
11, s. 36. 

Upon the trial of an action or prosecution for Evidence 
10 unlawfully publishing defamatory matter that is contained in trialc

d
)
e
n
fam o

r
n 

 

• a periodical, after evidence sufficient in the opinion of the cf. Qld. 53 court has been given of the publication by the defendant of Vic. No. 12, 
the number or part of the periodical containing the matter .29:59  
complained of, other writings or prints purporting to be other Vic. No. 11, 

15 numbers or parts of the same periodical previously or ,rim. Code, subsequently published, and containing a printed statement Qld. s. 640. 
that they were published by or for the defendant, are admissible 
in evidence on either side, without further proof of publication 
of them. 

20 	 Staying Proceedings. 
( 1) If the defendant in any civil or criminal proceeding Papers and 

commenced or prosecuted in respect of the publication by PrticIfsegicliT y the defendant, or by his servants, of any report, paper, votes, authority 
or proceedings of the Legislative Council or of the Legislative Parliament. 

25 Assembly, brings before the court in which the proceeding ,2;41•10.  
is pending, or before any judge thereof, first giving twenty-four ss. 26, 27; 
hours' notice of his intention to do so to the prosecutor or i

f:T
o
d:12

, 
 sic. 

 

plaintiff in the proceeding, a certificate under the hand of 40,.41; 
the President or Clerk of the Legislative Council or the •SirM7' 

30 Speaker or Clerk of the Legislative Assembly, as the case Tas. ss. 223, 
may be, stating that the report, paper, votes, or proceedings, w.A. s. 731 
as the case may be, was or were published by the defendant, 
or by his servants, by order or under the authority of the 
Council or Assembly, as the case may be, or of a committee 

35 thereof, together with an affidavit verifying the certificate, 
the court or judge shall immediately stay the proceeding, and 
the proceeding shall be deemed to be finally determined by 
virtue of this section. 

(2) 
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The Government Printer is deemed to publish 
the reports of the debates and proceedings in the Legislative 
Council by order or under the authority of that Council and 
to publish the reports of the debates and proceedings in the 

5 Legislative Assembly by order or under the authority of that 
Assembly. 

If the defendant in any civil or criminal proceeding 
commenced or prosecuted in respect of the publication of any 
copy of such report, paper, votes, or proceedings as is or are 

10 referred to in subsection one of this section brings before the 
court in which the proceeding is pending, or before any judge 
thereof, at any stage of the proceeding the report, paper, votes, 
or proceedings, and the copy, with an affidavit verifying the 
report, paper, votes, or proceedings, and the correctness of the 

15 copy, the court or judge shall immediately stay the proceed-
ing, and the proceeding shall be deemed to be finally 
determined by virtue of this section. 

Laws Relating to Newspapers and Printing to be Observed. 
42. 	(1) Notwithstanding the foregoing provisions of this Benefits of 20 Act a defendant in any proceeding, civil or criminal, shall not certain 

be able to avail himself of any of the benefits or advantages not
sections 

enacted by any of the provisions of sections twenty, twenty- extend
ci one, twenty-two, twenty-four and thirty-four of this Act unless Ltsefr 

at the time of the publication of the article complained laws 
re
p 
regulating 25 of, if it is a printed article, all the provisions made by law 

for regulating the printing and publication of newspapers and c
t
., have 

n
co

o
m

big
e
nd papers of a like nature, or of the trade of printing generally, 

applicable to such a work as that in which the article is With. 
printed, have been complied with. 	 cf. No. 

32, 19
Act

12, 
s. 34. 

30 	(2) Any specified non-compliance with any provision 
so made by law is a good answer to any pleading under this 
Act. 

(3) The defendant is nevertheless bound by the other 
parts of this Act. 

Slander 
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Slander of Title and Blasphemous, Seditious and Obscene 
Libels. 

43. 	(1) Except as provided in subsection two of this Act not to 
section, nothing in this Act applies to the actionable wrong agy

ie
t
r
o
o  f  

5 commonly called "slander of title" or to the misdemeanour of title or 
blasp he- publishing a blasphemous, seditious or obscene libel. 	mous, 
seditious 
or obscene 
libels. 
cf. Qld. 53 
Vic. No. 12, 
s. 46; 
Tas. 59 Vic. 
No. 11, 
s. 42. 

(2) It is not necessary to set out in an information, cf. Act No. 
indictment, or criminal proceeding instituted against the :202, 
publisher of an obscene or blasphemous libel the obscene or 

10 blasphemous passages ; it is sufficient to deposit the book, 
newspaper, or other document containing the alleged libel 
with the information, indictment, or criminal proceeding, 
together with particulars showing precisely by reference to 
pages, columns, and lines in what part of the book, newspaper, 

15 or other document, the alleged libel is to be found ; and those 
particulars shall be deemed to form part of the record, and 
all proceedings may be taken thereon as though the passages 
complained of had been set out in the information, indictment 
or proceeding. 

20 
	

SCHEDULE. 	 Sec. 2. 

Reference to Act Title or short title Extent of Repeal 

   

No. 32, 1912 	.. Defamation Act, 1912 .. 	. . The whole 

No. 14, 1917 	.. Defamation (Amendment) Act, 
1917 

The whole 

25 No. 4, 1940 	.. Defamation (Amendment) Act, 
1940 

The whole 

No. 39, 1948 	.. Racing (Amendment) Act, 1948 Section 4 

Sydney: V. C. N. Blight, Government Printer-1958 
[2s.] 
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Pew ipoutb Unateti 

ANNO SEPTIMO 

ELIZABETH/E II REGINIE 
* * * * * * * * * * * * * * * * * * * * * * * 	* * * * * 

Act No. 39, 1958. 

A n Act to state and amend the law relating to 
defamation; to repeal the Defamation Act, 1912, 
and certain other enactments; and for purposes 
connected therewith. [Assented to, 31st Decem-
ber, 1958.] 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows : — 

This Act may be cited as the "Defamation Act, 1958". Short title. 

The Acts mentioned in the Schedule to this Act are to Repeal. 
the extent therein expressed hereby repealed. 

52191 A (1..] 	 3. 



Savings. 

Definitions. 

Act No. 39, 1958. 

Defamation. 

3. (1) (a) Any alteration of the law by this Act, whether 
by the repeal of an enactment or otherwise, does not affect— 

a right, privilege, obligation or liability acquired, 
accrued or incurred before the commencement of 
this Act under the law that is so altered ; 

a penalty, forfeiture, or punishment incurred in 
respect of an offence committed against the law that 
is so altered ; 
a legal proceeding or remedy in respect of such 
a right, privilege, obligation, liability, penalty, for-
feiture or punishment. 

Such a proceeding or remedy may be 
instituted, continued or enforced and such a penalty, forfei-
ture or punishment may be imposed and enforced as if the 
law that is so altered had not been altered. 

This subsection does not limit any saving in 
the Interpretation Act of 1897. 

Except where this Act deals with, and makes a 
different provision for, any protection or privilege existing by 
law immediately before the commencement of this Act, 
nothing in this Act is to be construed to affect any such 
protection or privilege. 

The repeal of any enactment by this Act shall not 
be construed as limiting the power of a court or judge to 
direct either party to an action to give particulars or further 
particulars of his claim or defence or of any pleadings or of 
the damages claimed. 

4. In this Act, unless the context or subject matter 
otherwise indicates or requires— 

"Broadcasting station" means any station— 
provided by the Postmaster-General and 
from which the Australian Broadcasting 
Commission broadcasts programmes and 
other services ; or 
in respect of which a person holds a license 
for a commercial broadcasting station 
under Part IV of the Broadcasting and 
Television Act 1942-1956 of the Parliament 
of the Commonwealth. 

"Indictment" includes information presented or filed as 
provided by law for the prosecution of an offence. 

"Jury" 
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"Jury" includes a judge of a district court sitting for the cf. Act No. 
determination of questions of fact in an action in a 3s21912, 

district court. 
"Licensee" means— 

in relation to a broadcasting or television 
station referred to in paragraph (a) of 
the definition of "Broadcasting station" 
or in paragraph (a) of the definition 
of "Television station"—the Australian 
Broadcasting Commission; 
in relation to a broadcasting or television 
station referred to in paragraph (b of the 
definition of "Broadcasting station" or in 
paragraph (b) of the definition of "Tele-
vision station"—the person who in respect 
thereof holds a license for a commercial 
broadcasting or television station, as the 
case may be, under Part IV of the Broad-
casting and Television Act 1942-1956 of 
the Parliament of the Commonwealth. 

"Periodical" includes any newspaper, review, magazine, cf. Qld. or other writing or print, published periodically. 	53 Vic. No. 
12, s. 3; 
Tas. 59 Vic. 
No. 11, 
s. 3; 
Crim. Codes, 
Qld. s. 365; 
Tas. s. 196; 
W.A. s. 345. 

"Proprietor", in relation to a periodical, means as well c.f. Act No, 
the sole proprietor of the periodical, as also, in the ri1912, 
case of a divided proprietorship, the persons who, 
as partners or otherwise, represent and are respon-
sible for any share or interest in the periodical as 
between themselves and persons in like manner 
representing or responsible for the other shares or 
interests therein, and no other person. 

"Television station" means any station— 
(a) provided by the Postmaster-General and 

from which the Australian Broadcasting 
Commission televises programmes and 
other services; or 	 (b) 
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(b) in respect of which a person holds a 
license for a commercial television station 
under Part IV of the Broadcasting and 
Television Act 1942-1956 of the Parliament 
of the Commonwealth. 

Defamation. 

Defamatory 5. Any imputation concerning any person, or any member 
matter. 	of his family, whether living or dead, by which the reputa- 
cf. Tas. 59 tion of that person is likely to be injured, or by which he is Vic. No. 11, 
a. 4; 	likely to be injured in his profession or trade, or by which 
Crim. Codes, other persons are likely to be induced to shun or avoid or Qld. s. 366; 	, 
Tas. s. 197; ridicule or despise him, is called defamatory, and the matter 
W.A. s. 346. of the imputation is called defamatory matter. 

The imputation may be expressed either directly or by 
insinuation or irony. 

Functions 	6. The question whether any matter is or is not defamatory 
of judge 	is a question of fact. and jury. 
cf. Tas. 59 	The question whether any matter alleged to be defamatory 
Vic. No. 11, is or is not capable of bearing a defamatory meaning is a s. 5; 
Crim. Codes, question of law. 
Qld. s. 367; 
Tas. s. 198; 
W.A. s. 347. 
Definition 	7. A person who, by spoken words or audible sounds, or 
of.  defama- by words intended to be read either by sight or touch, or hon. by signs, signals, gestures, or visible representations, publishes cf. Tas. 59 
Vic. No. 11, any defamatory imputation concerning any person is said to s.5; 	defame that person. Crim. Codes, 
Qld. s. 368; 
Tas. s. 199; 
W.A. s. 348. 

Publication. 
cf. Tas. 59 
Vic. No. 11, 
s. 7; 
Crim. Codes, 
Old. s. 369; 
Tas. s. 200: 
W.A. s. 349. 

8. (1) Publication is, in the case of words spoken, or 
audible sounds made, in the hearing of a person other than the 
person defamed, the communication of the words or sounds to 
that other person by the speaking of the words or making of 
the sounds, and, in the case of signs, signals or gestures, the 
making of the signs, signals or gestures so as to be seen or felt 

by, 



10. The unlawful publication of defamatory matter is an Defamation 
actionable wrong. 	 actionable. 

cf. Tas. 59 
Vic. No. 11, 
s. 9; 
Qld. 53 Vic. 
No. 12, 
s. 9. 

Act No. 39, 1958. 	 5 

Defamation. 

by, or otherwise come to the knowledge of, any person other 
than the person defamed, and, in the case of other defamatory 
matter, the delivering, reading, exhibiting, or other communi-
cation of it, or the causing of it to be delivered, read, or 
exhibited to, or to be read or heard by, or to be otherwise 
communicated to, a person other than the person defamed. 

(2) The expressions "publish", "publishes" and 
"publishing" have interpretations corresponding to that of 
publication. 

9. It is unlawful to publish defamatory matter unless the Publication 
publication is protected, or justified, or excused by law. 	of defama- 

tory 
matter is 
prima facie 
unlawful. 
cf. Tas. 59 
Vic. No. 11, 
s. 8; 
Crim. Codes, 
Qld. s. 370; 
Tas. s. 201; 
W.A. s. 350. 

Absolute Protection. 

	

11. 	( 1 ) A member of either House of Parliament does not Privilege 
incur any liability as for defamation by the publication of any m

ofePntrba-
defamatory matter in the course of a proceeding in Parlia- cf. Tas.  59 

	

ment. 	 Vic. No. 11, 
8.10; 
Crim. Codes, 
Qld. s. 371; 
Tas. s. 202; 
W.A. s. 351. 

(2) A person who presents, or secures the presentation Petition. 
of, a petition to either House of Parliament does not incur 
any liability as for defamation by the publication to that 
House of Parliament of any defamatory matter contained in 
the petition, 

(3) 
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Parlia-
mentary 
papers. 

Privileges 
of judges, 
witnesses, 
and others 
in courts 
of justice, 

c. 
cf. Tas. 59 
Vic. No. 11, 

 
Crim. Codes, 
Old. s. 372; 
Tas. s. 203: 
W.A. s. 352. 

(3) A person does not incur any liability as for 
defamation by publishing, by order or under the authority 
of either House of Parliament, a paper containing defamatory 
matter. 

The Government Printer is deemed to publish the reports 
of the debates and proceedings in the Legislative Council 
by order or under the authority of that Council and to publish 
the reports of the debates and proceedings in the Legislative 
Assembly by order or under the authority of that Assembly. 

12. A person does not incur any liability as for defamation 
by publishing in the course of any proceeding held before or 
under the authority of any court of justice, or in the course 
of any inquiry made under the authority of any statute, or 
under the authority of Her Majesty, or of the Governor, or 
of either House of Parliament, any defamatory matter. 

Reports of 	13. A person appointed under the authority of a statute, 
official 	or by or under the authority of Her Majesty, or of the inquiries. 
cf. Tas. 59 Governor, to hold any inquiry does not incur any liability as 
Vic. No. 11, for defamation by publishing any defamatory matter in any 

 
Crim. Codes, official report made by him of the result of the inquiry. 
Old. s. 373; 
Tas. s. 204; 
W.A. s. 353. 

Publication 
of matters 
of public 
interest. 
cf. Tas. 59 
Vic. No. 11, 

 
Crim. Codes, 
Old. s. 374; 
Tas. s. 205; 
W.A. s. 354. 
Proceedings 
of Parlia-
ment. 

Protection. 
14. (1) It is lawful to publish in good faith for the 

information of the public— 

(a) a fair report of the proceedings of either House of 
the Parliament of the Commonwealth or of the 
Parliament of this State or of either House or the 
House of Parliament of any other State of the 
Commonwealth 

(b) 
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a fair report of the proceedings of any committee Proceedings 
of any any such House as is referred to in paragraph (a) omfePn fairy  
of this subsection or of any joint committee of both committees. 
Houses of the Parliament of the Commonwealth or 
of the Parliament of this or any other State of the 
Commonwealth ; 

a copy of, or an extract from or a fair abstract of, Parliamen-
any report, paper, votes, or proceedings published tary papers.  
by order or under the authority of any such House 
as is referred to in paragraph (a) of this subsection ; 

a fair report of the public proceedings of any court Proceedings 
of justice, whether the proceedings are preliminary of fuosut 
or interlocutory or final, or of the result of any 
such proceedings, unless, in the case of proceedings 
that are not final, the publication has been prohibited 
by the court, but for the purposes of this paragraph 
matter of a defamatory nature ruled to be 
inadmissible by a court is not part of the public 
proceedings of the court; 

a copy or a fair abstract of any default judgment, Judgments 
or of the entries relative to any default judgment, oof  j:stirtce.  
that are recorded in any books kept in the office 
of any court of justice; 

a fair report of the proceedings of any inquiry held Proceedings 
under the authority of any statute, or by or under ?of :° jai the authority of Her Majesty, or of the Governor-
General-in-Council, or of the Governor, or an extract 
from or a fair abstract of any such proceedings, or 
a copy of, or an extract from or a fair abstract of, an 
official report made by the person by whom the 
inquiry was held ; 

at the request or with the consent of a Government Public 
office or department, officer of State or officer of notifications 
police, a notice or report issued by the office, 2overn-

department, or officer for the information of the 
public; 
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Proceedings 
of local 
authorities. 

Certain 
proceedings 
of 
Australian 
Jockey Club. 

Public 
meetings. 

a fair report of the proceedings of any local authority, 
board, or body of trustees, or other persons, duly 
constituted under the provisions of any statute for the 
discharge of public functions, so far as the matter 
published relates to matters of public concern, except 
where neither the public nor any newspaper reporter 
is admitted ; 

a fair and accurate report of the proceedings of the 
Committee of the Australian Jockey Club upon the 
hearing of any appeal to such Committee in 
accordance with the provisions of section thirty-two 
of the Australian Jockey Club Act 1873, as amended 
by subsequent Acts ; 

a fair report of the proceedings of any public meeting, 
so far as the matter published relates to matters of 
public concern. 

"Public meeting" in this subsection means a meeting lawfully 
held for a lawful purpose, and for the furtherance or discussion 
in good faith of a matter of public concern, or for the advocacy 
of the candidature of any person for a public office, whether 
the admission to the meeting was open or restricted. 

A publication is said to be made in good faith for the 
information of the public if the person by whom it is made is 
not actuated in making it by 	to the person defamed, or 
by any other improper motive, and if the manner of the 
publication is such as is ordinarily and fairly used in the case 
of the publication of news. 

In the case of the publication in a periodical, or as part of 
a programme or service provided by means of a broadcasting 
or television station and intended for reception by the general 
public, of any report or matter referred to in paragraphs (b ) , 
(f), (g), (h), (i) and ( j ) of this subsection, it is evidence of 
want of good faith if the defendant has been requested by the 
plaintiff to publish in the manner in which the original 
publication was made a reasonable letter or statement by 
way of a contradiction or explanation of the defamatory matter 

and 
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and has refused or neglected to do so, or has done so in a 
manner inadequate or not reasonable having regard to all the 
circumstances. 

Nothing in the foregoing provisions of this section 
shall be construed as protecting the publication of any matter 
the publication of which is prohibited by law. 

Nothing in this section shall be construed as 
protecting the publication in a periodical, or as part of a 
programme or service provided by means of a broadcasting 
or television station and intended for reception by the general 
public, of any report of any such proceedings, or of the result 
of any such proceedings, as are referred to in paragraph (d) 
of subsection one of this section, unless the publication is 
made contemporaneously with the proceedings or with the 
result of the proceedings, as the case may be. 

The foregoing provisions of this subsection do not apply 
to or in relation to the printing or publishing of any matter 
in any separate volume or part of any bona-fide series of law 
reports which does not form part of any other publication 
and consists solely of reports of proceedings in courts of law 
or in any publication of a technical character bona-fide 
intended for circulation among members of the legal 
profession. 

In any civil action, any matter of defence under cf.  Act  No.  this section may be pleaded specially with a plea of not guilty, 32, 1912, 
or any other plea, without the leave of a judge. 	 s. 29 (2).  

15. It is lawful to publish a fair comment— Fair 
comment. 
cf. Tas. 59 
Vic. No. 11. 
s. 14; 
Crim. Codes, 
Qld. s. 375; 
Tas. s. 206; 
W.A. s. 355. 

(a) respecting any of the matters with respect to which Public , 
the publication of a fair report in good faith for the proceedings. 

information of the public is by section fourteen of 
this Act declared to be lawful; 

(b) 
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Public 
conduct of 
public men. 

Public 
conduct of 
public 
officers. 

Proceedings 
in courts 
of justice. 

Books. 

Public 
exhibitions 
or per-
formances. 

Public 
enter-
tainments. 

Communica- 
tions to 
the public. 

Defamation. 

respecting the public conduct of any person who 
takes part in public affairs, or respecting the character 
of any such person, so far as his character appears 
in that conduct ; 

respecting the conduct of any public officer or public 
servant in the discharge of his public functions, or 
respecting the character of any such person, so far as 
his character appears in that conduct; 

respecting the merits of any case, civil or criminal, 
that has been decided by any court of justice, or 
respecting the conduct of any person as a judge, 
party, witness, counsel, solicitor, or officer of the 
court, in any such case, or respecting the character 
of any such person, so far as his character appears 
in that conduct ; 

respecting any published book or other literary 
production, or respecting the character of the author, 
so far as his character appears by the book or 
production; 

respecting any composition or work of art, or 
performance publicly exhibited, or respecting the 
character of the author or performer or exhibitor, so 
far as his character appears from the matter 
exhibited ; 

( g) respecting any public entertainment or sports, or 
respecting the character of any person conducting 
or taking part therein, so far as his character appears 
from the matter of the entertainment or sports, or 
the manner of conducting the entertainment or 
sports ; 

(h) respecting any communication made to the public 
on any subject. 

Whether a comment is or is not fair is a question of fact. 
If it is not fair, and is defamatory, the publication of it is 
unlawful. 

16. 
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16. It is lawful to publish defamatory matter if the matter Truth. 
is true, and if it is for the public benefit that the publication cf. Tas. 59 
complained of should be made. 	 Vic. No. 11, 

s. 16; 
Crim. Codes, 
Qld., s. 376; 
Tas. s. 207; 

Qualified Protection. 	 W.A. s. 356. 

17. It is a lawful excuse for the publication of defamatory Excuse. 
matter if the publication is made in good faith— 	 cf. Tas. 59 

Vic. No. 11, 
s. 17; 
Crim. Codes, 
Qld. s. 377; 
Tas. s. 208; 
W.A. s. 357. 

by a person having over another any lawful Censure by 
authority in the course of a censure passed by him lasuertronriitny.  
on the conduct of that other in matters to which 
the lawful authority relates; 
for the purpose of seeking remedy or redress for Seeking 
some private or public wrong or grievance from redress. 

a person who has, or whom the person making the 
publication believes, on reasonable grounds, to have, 
authority over the person defamed with respect to 
the subject matter of the wrong or grievance ; 
for the protection of the interests of the person Interest. 
making the publication, or of some other person, or 
for the public good ; 
in answer to an inquiry made (pursuant to contract Answer to 

or otherwise) of the person making the publication inquiries. 
 

relating to some subject as to which the person by 
whom or on whose behalf the inquiry is made has, 
or is believed, on reasonable grounds, by the person 
making the publication to have, an interest in 
knowing the truth ; 
for the purpose of giving information to the person Information. 
to whom it is made with respect to some subject as 
to which that person has, or is believed, on reasonable 
grounds, by the person making the publication to 
have, such an interest in knowing the truth as to 
make his conduct in making the publication 
reasonable under the circumstances ; 



12. 	 Act No. 39, 1958. 

Defamation. 

Challenge. 	( f ) on the invitation or challenge of the person defamed ; 
Defence. 

Public 
discussion. 

in order to answer or refute some other defamatory 
matter published by the person defamed concerning 
the person making the publication or some other 
person ; 

in the course of, or for the purposes of, the discussion 
of some subject of public interest, the public 
discussion of which is for the public benefit and if, 
so far as the defamatory matter consists of comment, 
the comment is fair. 

For the purposes of this section, a publication is said to 
be made in good faith if the matter published is relevant to 
the matters the existence of which may excuse the publication 
in good faith of defamatory matter; if the manner and 
extent of the publication do not exceed what is reasonably 
sufficient for the occasion ; and if the person by whom it is 
made is not actuated by ill-will to the person defamed, or by 
any other improper motive, and does not believe the 
defamatory matter to be untrue. 

Good Faith. 

Burden of 	18. When any question arises whether a publication of 
proof of 	defamatory matter was or was not made in good faith, and it good faith. appears that the publication was made under circumstances cf. Tas. 59 
Vic. No. 11, which would afford lawful excuse for the publication if it was 

made in good faith, the burden of proof of the absence of Grim. Codes, 
Qld. s. 378; good faith lies upon the party alleging the absence. 
Tas. s. 209; 
W.A. s. 358. 

Relevancy and Public Benefit Questions of Fact. 
Relevancy 	19. Whether any defamatory matter is or is not relevant to 
and public 
benefit 	any other matter, and whether the public discussion of any 
questions 	subject is or is not for the public benefit, are questions of fact. of fact. 
cf. Tas. 59 
Vic. No. 11, 

 
Crim. Codes, 
Qld. s. 379; 
Tas. s. 210; 
W.A. s. 359. Defence 
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Defence in Case of Defamation by Words, Sounds, Signs, 
Signals or Gestures. 

	

20. 	( 1) In any case other than that of words intended to be Defence in 
read, it is a defence to an action or prosecution for publishing  defamation defamatory matter to prove that the publication was made on by words, 
an occasion and under circumstances when the person defamed sounds,  signs, was not likely to be injured thereby. 	 signals or 

gestures. 
(2) The defence referred to in subsection one of this cf. Tas. 59 Vic. No. 11, section may be set up under a plea of not guilty. 	 a. 2,o; 

Qld. 53 Vic. 
No. 12, s. 20; 
Crim. Codes, 
Qld. s. 382; 
Tas. s. 211; 

Civil Proceedings. 	 W.A. s. 362.  
21. In an action for defamation the defendant may (after Evidence 

notice in writing of his intention to do so duly given to the a d arnatic'S in  plaintiff at the time of filing or delivering the plea in the mitigation of 
action) give in evidence in mitigation of damages that he made damages' 
or offered an apology to the plaintiff for the defamation before tVa  
the commencement of the action, or, if the action was s. 6 (1); 
commenced before there was an opportunity of making or Vicd.Z.12, 
offering the apology, as soon afterwards as he had an a. 21; Tag. 
opportunity of doing so. 	 59 Vic. No. 

11,s.21. 

	

22. 	( 1 ) In an action for the publication of defamatory Defamatory 
matter in a periodical, the defendant may plead that the matter matter in 
was published without actual 	to the person defamed or flarioodical— 
other improper motive, and without gross negligence, and that apology and 
before the commencement of the action, or at the earliest 11ot:1Z-tit 
opportunity afterwards, he inserted in the periodical a full 	and 
apology for the defamation or, if the periodical was ordinarily cf. Act No. published at intervals exceeding one week, offered to publish 32, 1912, 
the apology in any periodical to be selected by the plaintiff. vl  !-; 9d. 53 Vic. 

No. 12, s. 22; 
Tas. 59 Vic. The defendant upon filing the plea may pay into No. 11, s. 22. court a sum of money by way of amends for the injury 

sustained by the publication of the defamatory matter. 

To the plea the plaintiff may reply generally 
denying the whole thereof. 

23. 
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Consolida-
tion of 
actions. 
cf. Act No. 
32, 1912, 
s. 11; 
Qld. 53 
Vic. No. 12, 
s. 23; Tas. 
59 Vic. No. 
11, s. 23. 

23. The court or a judge, upon an application by or on 
behalf of two or more defendants in actions in respect of the 
same, or substantially the same, defamatory matter brought 
by one and the same person, may make an order for the 
consolidation of the actions, so that they shall be tried 
together; and after the order has been made, and before the 
trial of the actions, the defendant in any new action instituted 
in respect to the same, or substantially the same, defamatory 
matter may be joined in a common action upon a joint 
application being made by that defendant and the defendants 
in the actions already consolidated. 

In an action consolidated under this section, the jury shall 
assess the whole amount of the damages (if any) in one sum, 
but a separate verdict shall be given for or against each 
defendant in the same way as if the actions consolidated had 
been tried separately ; and if the jury find a verdict against the 
defendant or defendants in more than one of the actions so 
consolidated, the jury shall proceed to apportion the amount 
of damages so found between and against the said last-
mentioned defendants ; and the judge at the trial, if the 
plaintiff is entitled to the costs of the action, shall make such 
order as he may deem just for the apportionment of those costs 
between and against those defendants. 

Compensa- 	24. At the trial of an action for the publication of 
tion m 	defamatory matter the defendant may give in evidence, in 
other 
actions 	mitigation of damages, that the plaintiff has already recovered, 
admissible or has brought actions for damages, or has received or agreed in mitiga- 
tion of 	to receive compensation in respect of other publications of 
damages. 	defamatory matter to the same purport or effect as the 
cf. Act No. 
32, 1912, 	matter for the publication of which such action has been 
s. 6 (2); 	brought. 
Qld. 53 Vic. 
No. 12, 
s. 24; 
Tas. 59 Vic. 
No. 11, 
s. 24. 

Disclosing 	25. The proprietor of a periodical may upon the written 
name of 	request of a person who has commenced an action in respect writer of 
article. 	of defamatory matter contained in an article, letter, report, 
cf. Act No. or writing in the periodical supply to that person the name 
32, 1912, 
s.12. 	 and 
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and address of the person who supplied the article, letter, 
report, or writing to the periodical, and in default of compli-
ance with the request the person who has commenced the 
action may apply to a Judge of the Supreme Court who may, 
if he sees fit, after hearing the proprietor, direct that the name 
and address be so supplied. 

Criminal Proceedings. 
Any person who unlawfully publishes any defamatory Unlawful matter concerning another is liable, upon conviction on  Publication 

indictment, indictment, to imprisonment for any term not exceeding one Cory matter. year or a penalty of such amount as the court may award or cf. Act No. 
both. 	 32, 1912, 

ss. 14, 15; 
Crim. Codes, If the offender knows that the defamatory matter is false, QId. s. 380; he is liable, upon conviction on indictment, to imprisonment RsA.s.s21.  for any term not exceeding two years or a penalty of such 

amount as the court may award or both. 

27. (1) Any person who— 	 Publishing 
or publishes or threatens to publish any defamatory threatening matter concerning another, or 	 to publish 
defamatory 

directly or indirectly threatens to print or publish, wither  
or directly or indirectly proposes to abstain from i

ext
ntent to  

printing or publishing, or directly or indirectly offers money, &c. to prevent the printing or publishing of any matter cf. Act No. 
or thing concerning another, 	 32, 1912, 

s. 13; 
with intent— 	 Crim. Codes, 

Qld. s. 383; 
Tas. s. 216; ( ) to extort any money or security for money, or any W.A. s. 363. 

valuable thing from that other person or from any 
other person, or 

(ii) to induce any person to confer upon or procure 
for any person any appointment or office of profit 
or trust, 

IS liable, upon conviction on indictment, to imprisonment for 
any term not exceeding three years. 

(2) 
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Defence of 
truth of 
defamatory 
matter to 
be speci-
ally 
pleaded. 
cf. Crim. 
Codes, Qld. 
s. 599; 
Tas. s. 213. 

General 
verdict on 
charge of 
defamation. 
cf. Crim. 
Codes, Qld. 
s. 625; 
W.A. s. 643. 

Costs in 
certain 
cases of 
defamation. 
cf. Crim. 
Codes, Qld. 
s. 661; 
W.A. s. 675; 
Act No. 32, 
1912, s. 22. 

Defamation. 

(2) Nothing in this section alters or affects any law 
in force immediately before the commencement of this Act 
in respect of the sending or delivery of threatening letters or 
writings. 

28. A person charged in criminal proceedings with the 
unlawful publication of defamatory matter, who sets up as a 
defence that the defamatory matter is true and that it was for 
the public benefit that the publication should be made, shall 
plead the matter of the defence specially, and may plead it 
with any other plea, except the plea of guilty. 

29. On the trial of a person charged with the unlawful 
publication of defamatory matter, the jury may give a general 
verdict of guilty or not guilty upon the whole matter in issue, 
in like manner as in other cases. 

30. In the case of a prosecution of any person by a private 
prosecutor on the information of the private prosecutor on 
a charge of the unlawful publication of any defamatory 
matter— 

if the accused person is indicted and acquitted he is 
entitled to recover from the prosecutor his costs of 
defence, unless the court otherwise orders; 

if the accused person pleads that the defamatory 
matter was true and that it was for the public benefit 
that the publication should be made, then, if that 
issue is found for the Crown, the prosecutor is 
entitled to recover from the accused person the costs 
sustained by the prosecutor by reason of that plea 
unless the court otherwise orders. 

Those costs shall be taxed by the proper officer of the 
court before which the indictment for the offence was tried. 

31. 
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Where a person is charged before a stipendiary Evidence 
magistrate with an indictable offence respecting the unlawful :fdnideisfserbelees 
publication of defamatory matter, the stipendiary magistrate in committal 
may receive evidence as to any matter which may be given proceedmgs• 

in evidence by way of defence by the person charged on his c3fal,°' 
trial on indictment ; and the stipendiary magistrate if of s• 23. 
opinion after hearing the evidence, that there is a strong or 
probable presumption that the jury on the trial would acquit 
the person charged, may dismiss the case. 

Where a person is charged before a stipendiary summary 
magistrate with an indictable offence respecting the unlawful foornviction 
publication of defamatory matter, and the stipendiary defamation. 
magistrate is of opinion that, though the evidence for the cfs 
prosecution is sufficient to put the person charged on his trial, crini. Codes, 
the case is of a trivial nature, and that the offence may be (4.1.%.69.  
adequately punished under this section, the stipendiary 
magistrate shall cause the charge to be reduced into writing 
and read to the person charged, and shall then address a 
question to him to the following effect, "Do you desire to be 
tried by a jury, or do you consent to the case being dealt with 
summarily?" ; and if the person charged consents to the case 
being dealt with summarily, the stipendiary magistrate may 
summarily convict him, and adjudge him to pay a fine not 
exceeding fifty pounds. 

of A criminal prosecution cannot be commenced against Zligeer  re- 
any  person for the unlawful publication of any defamatory quired for 
matter without the order of a Judge of the Supreme Court prosecution. 

or of a District Court first had and obtained. 	 cf. Act 
No. 32, 

Application for the order shall be made on notice to the 1912, s. 25. 
person accused, who shall have an opportunity of being heard 
against the application. 

Provisions with Respect to Publishers and Sellers of 
Periodicals and Sellers of Books, &c. 

A proprietor, publisher or editor of a periodical is Liability of 
not criminally responsible for the unlawful publication in the pp) r

u
obpa t

e
or ,  

periodical of defamatory matter if he shows that the matter and editor 
complained of was inserted without his knowledge and without Periodicals. 
negligence on his part. 	 cf. Crim. 

General authority given to the person who actually inserted Ne4s., Qld. 
the defamatory matter to manage or conduct the periodical T.as. a'. 217; 
as editor or otherwise, and to insert therein what in his WA. s' 364' 
discretion he thinks fit, is not negligence within the meaning 

Of 
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of this section, unless it is proved that the proprietor or 
publisher or editor when giving that general authority meant 
that it should extend to and authorise the unlawful 
publication of defamatory matter, or continued that general 
authority, knowing that it had been exercised by unlawfully 
publishing defamatory matter in any number or part of the 
periodical. 

35. A person does not incur any liability as for 
defamation merely by selling— 

any number or part of a periodical unless he knows 
that the number or part contains defamatory matter, 
or that defamatory matter is habitually or frequently 
contained in that periodical, or 

a book, pamphlet, print or writing, or other thing 
not forming part of a periodical, although it contains 
defamatory matter, if at the time of the sale he does 
not know that the defamatory matter is contained 
therein. 

36. An employer is not responsible as for the unlawful 
publication of defamatory matter merely by reason of the sale 
by his servant of a book, pamphlet, print, or writing, or other 
thing, whether a periodical or not, containing the defamatory 
matter, unless it is proved that the employer authorised the 
sale, knowing that the book, pamphlet, print, writing, or other 
thing, contained defamatory matter, or, in the case of a number 
or part of a periodical, that defamatory matter was habitually 
or frequently contained in the periodical. 

Protection 
of innocent 
sellers of 
periodicals 
and books, 

cf. Tas. 59 
Vic. No. 11, 
ss. 32, 33; 
Qld. 53 Vic. 
No. 12, 
ss. 34, 35; 
Crim. Codes, 
Qld. ss. 385, 
386; 
Tas. ss. 218, 
219; W.A. 
ss. 365, 366. 

Protection 
of 
employers. 
cf. Tas. 59 
Vic. No. 11, 
s 34; 
Qld. 53 Vic. 
No.12, s. 36; 
Crim. Codes, 
Qld. s. 387; 
Tas. s. 220; 
W.A. s. 367. 

Provisions with Respect to Broadcasting and Television 
Stations. 

Liability of 	37. A licensee, general manager or manager of a broad- licensee, 	casting or television station is not criminally responsible for general 
manager or the unlawful publication of defamatory matter as part of a manager of broadcasting programme or service provided by means of the broadcasting 
or television or television station, as the case may be, and intended for station. 	 reception 
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reception by the general public, if he shows that the matter 
complained of was included without his knowledge and 
without negligence on his part. 

General authority given to the person wl-o actually included 
the defamatory matter to manage or conduct the broadcasting 
or television station as general manager, manager or otherwise, 
and to include in programmes or services what in his 
discretion he thinks fit, is not negligence within the meaning of 
this section, unless it is proved that the licensee, general 
manager or manager when giving that general authority meant 
that it should extend to and authorise the unlawful publication 
of defamatory matter, or continued that general authority, 
knowing that it had been exercised by unlawfully publishing 
defamatory matter in a programme or service provided by 
means of the broadcasting or television station, as the case 
may be, and intended for reception by the general public. 

Evidence. 
Upon the trial of an action for unlawfully publishing Prima facie 

defamatory matter that is contained in a book or periodical, evidTice. of 
the production of the book, or of a number or part of the Tfibbloictorn  
periodical, containing a printed statement that it is printed periodical. 
or published by or for the defendant, shall be prima facie tc9110. 

53 
12, evidence of the publication of the book, or of the number or S. 3i; Tas.  

part of the periodical, by the defendant. 	 59 Vic. No. 
11, s. 36. 

Upon the trial of an action or prosecution for Evidence 
unlawfully publishing defamatory matter that is contained in on trial 
a periodical, after evidence sufficient in the opinion of the cf. Old. 53 
court has been given of the publication by the defendant of Vic. No. 12, 
the number or part of the periodical containing the matter 4;..:59  

or
siNo. 11, complained of, other writings or prints purporting to be other 

numbers or parts of the same periodical previously 	 Crim. Code, 
subsequently published, and containing a printed statement (21d. s. 640. 
that they were published by or for the defendant, are admissible 
in evidence on either side, without further proof of publication 
of them. 

Staying 
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Staying Proceedings. 
Papers and 	40. ( 1 ) If the defendant in any civil or criminal proceeding 
proceedings 
published by commenced or prosecuted in respect of the publication by 
authority of the defendant, or by his servants, of any report, paper, votes, 
Parliament' or proceedings of the Legislative Council or of the Legislative cf. Act No. 
32,1912, 	Assembly, brings before the court in which the proceeding 
ss. 26, 27; 	is pending, or before any judge thereof, first giving twenty-four Qld. 53 Vic. 
No. 12, ss. hours' notice of his intention to do so to the prosecutor or 
40, 41; 	plaintiff in the proceeding, a certificate under the hand of Crim. Codes, 
Qld. s. 699; the President or Clerk of the Legislative Council or the 
Tas. ss. 223, Speaker or Clerk of the Legislative Assembly, as the case 24; 
W.A. s. 733. may be, stating that the report, paper, votes, or proceedings, 

as the case may be, was or were published by the defendant, 
or by his servants, by order or under the authority of the 
Council or Assembly, as the case may be, or of a committee 
thereof, together with an affidavit verifying the certificate, 
the court or judge shall immediately stay the proceeding, and 
the proceeding shall be deemed to be finally determined by 
virtue of this section. 

The Government Printer is deemed to publish 
the reports of the debates and proceedings in the Legislative 
Council by order or under the authority of that Council and 
to publish the reports of the debates and proceedings in the 
Legislative Assembly by order or under the authority of that 
Assembly. 

If the defendant in any civil or criminal proceeding 
commenced or prosecuted in respect of the publication of any 
copy of such report, paper, votes, or proceedings as is or are 
referred to in subsection one of this section brings before the 
court in which the proceeding is pending, or before any judge 
thereof, at any stage of the proceeding the report, paper, votes, 
or proceedings, and the copy, with an affidavit verifying the 
report, paper, votes, or proceedings, and the correctness of the 
copy, the court or judge shall immediately stay the proceed-
ing, and the proceeding shall be deemed to be finally 
determined by virtue of this section. 

Laws 
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Laws Relating to Newspapers and Printing to be Observed. 

	

41. 	(1) Notwithstanding the foregoing provisions of this  Benefits of 
Act a defendant in any proceeding, civil or criminal, shall not :cr. 
be able to avail himself of any of the benefits or advantages not to 
enacted by any of the provisions of sections twenty, twenty- to tse

n
fen. 

 
one, twenty-two, twenty-four and thirty-four of this Act dants if 
unless at the time of the publication of the article riaewguslating 
complained of, if it is a printed article, all the provisions printing, 
made by law for regulating the printing and publication of n

8t
o
c at

e
% v

n
e 

newspapers and papers of a like nature, or of the trade of complied 
printing generally, applicable to such a work as that in which with' 
the article is printed, have been complied with. 	 a Act No. n, 1912, 

s. 34. 
Any specified non-compliance with any provision 

so made by law is a good answer to any pleading under this 
Act. 

The defendant is nevertheless bound by the other 
parts of this Act. 

Slander of Title and Blasphemous, Seditious and Obscene 
Libels. 

	

42. 	(1) Except as provided in subsection two of this Act not to 
section, nothing in this Act applies to the actionable wrong apedett°0 f commonly called "slander of title" or to the misdemeanour of title or 
publishing a blasphemous, seditious or obscene libel. 	blasphe-

mous, 
seditious 
or obscene 
libels. 
cf. Qld. 53 
Vic. No. 12, 
s. 46; 
Tas. 59 Vic. 
No. 11, 
s. 42. 

(2) It is not necessary to set out in an information, cf. Act No. 
indictment, or criminal proceeding instituted against the 32, t912, 
publisher of an obscene or blasphemous libel the obscene or 
blasphemous passages ; it is sufficient to deposit the book, 
newspaper, or other document containing the alleged libel 
with the information, indictment, or criminal proceeding, 
together with particulars showing precisely by reference to 

pages, 



Act No. 39, 1958. 

Defamation. 

pages, columns, and lines in what part of the book, newspaper, 
or other document, the alleged libel is to be found ; and those 
particulars shall be deemed to form part of the record, and 
all proceedings may be taken thereon as though the passages 
complained of had been set out in the information, indictment 
or proceeding. 

Sec. 2. SCHEDULE. 

Reference to Act Title or short title Extent of Repeal 

No. 32, 1912 Defamation Act, 1912 .. The whole 

No. 14, 1917 Defamation (Amendment) Act, 
1917 

The whole 

No. 4, 1940 Defamation (Amendment) Act, 
1940 

The whole 

No. 39, 1948 Racing (Amendment) Act, 1948 Section 4 

By Authority: 
V. C. N. BLIGHT, Government Printer, Sydney, 1959 
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I certify that this PUBLIC BILL, which originated in the LEGISLATIVE 
ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and the LEGIS-
LATIVE ASSEMBLY Of NEW SOUTH WALES. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 10 December, 1958. 
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ELIZABETH/LE II REGIME 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 39, 1958. 

A n Act to state and amend the law relating to 
defamation; to repeal the Defamation Act, 1912, 
and certain other enactments; and for purposes 
connected therewith. [Assented to, 31st Decem-
ber, 1958.] 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows : — 

This Act may be cited as the "Defamation Act, 1958". Short title. 

The Acts mentioned in the Schedule to this Act are to Repeal. 
the extent therein expressed hereby repealed. 

 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

G. BOOTH, 
Chairman of Committees of the Legislative Assembly. 
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Savings. 	3. ( 1 ) (a) Any alteration of the law by this Act, whether 
by the repeal of an enactment or otherwise, does not affect— 

a right, privilege, obligation or liability acquired, 
accrued or incurred before the commencement of 
this Act under the law that is so altered; 
a penalty, forfeiture, or punishment incurred in 
respect of an offence committed against the law that 
is so altered ; 
a legal proceeding or remedy in respect of such 
a right, privilege, obligation, liability, penalty, for-
feiture or punishment. 

Such a proceeding or remedy may be 
instituted, continued or enforced and such a penalty, forfei-
ture or punishment may be imposed and enforced as if the 
law that is so altered had not been altered. 

This subsection does not limit any saving in 
the Interpretation Act of 1897. 

Except where this Act deals with, and makes a 
different provision for, any protection or privilege existing by 
law immediately before the commencement of this Act, 
nothing in this Act is to be construed to affect any such 
protection or privilege. 

The repeal of any enactment by this Act shall not 
be construed as limiting the power of a court or judge to 
direct either party to an action to give particulars or further 
particulars of his claim or defence or of any pleadings or of 
the damages claimed. 

Definitions. 	4. In this Act, unless the context or subject matter 
otherwise indicates or requires— 

"Broadcasting station" means any station— 
provided by the Postmaster-General and 
from which the Australian Broadcasting 
Commission broadcasts programmes and 
other services ; or 
in respect of which a person holds a license 
for a commercial broadcasting station 
under Part IV of the Broadcasting and 
Television Act 1942-1956 of the Parliament 
of the Commonwealth. 

"Indictment" includes information presented or filed as 
provided by law for the prosecution of an offence. 

"Jury" 
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"Jury" includes a judge of a district court sitting for the cf. Act No. 
determination of questions of fact in an action in a $231912,  
district court. 

"Licensee" means— 
in relation to a broadcasting or television 
station referred to in paragraph (a) of 
the definition of "Broadcasting station" 
or in paragraph (a) of the definition 
of "Television station"—the Australian 
Broadcasting Commission ; 
in relation to a broadcasting or television 
station referred to in paragraph (b) of the 
definition of "Broadcasting station" or in 
paragraph (b) of the definition of "Tele-
vision station"—the person who in respect 
thereof holds a license for a commercial 
broadcasting or television station, as the 
case may be, under Part IV of the Broad-
casting and Television Act 1942-1956 of 
the Parliament of the Commonwealth. 

"Periodical" includes any newspaper, review, magazine, cf. Q1d. or other writing or print, published periodically. 	53 Vic. No. 
12, 8. 3; 
Tas. 59 Vic. 
No. 11, 
s. 3; 
Crim. Codes, 
Qld. s. 365; 
Tas. s. 196; 
W.A. s. 345. "Proprietor", in relation to a periodical, means as well cf. Act No. the sole proprietor of the periodical, as also, in the .
33 1912, 

case of a divided proprietorship, the persons who, 
as partners or otherwise, represent and are respon-
sible for any share or interest in the periodical as 
between themselves and persons in like manner 
representing or responsible for the other shares or 
interests therein, and no other person. 

"Television station" means any station— 
(a) provided by the Postmaster-General and 

from which the Australian Broadcasting 
Commission televises programmes and 
other services; or 	 (b) 
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Defamatory 
matter. 
cf. Tas. 59 
Vic. No. 11, 
s. 4; 
Crim. Codes, 
Qld. s. 366; 
Tas. s. 197; 
W.A. s. 346. 

Defamation. 

(b) in respect of which a person holds a 
license for a commercial television station 
under Part IV of the Broadcasting and 
Television Act 1942-1956 of the Parliament 
of the Commonwealth. 

Defamation. 

5. Any imputation concerning any person, or any member 
of his family, whether living or dead, by which the reputa-
tion of that person is likely to be injured, or by which he is 
likely to be injured in his profession or trade, or by which 
other persons are likely to be induced to shun or avoid or 
ridicule or despise him, is called defamatory, and the matter 
of the imputation is called defamatory matter. 

The imputation may be expressed either directly or by 
insinuation or irony. 

• 

Functions 	6. The question whether any matter is or is not defamatory 
of judge 	is a question of fact. 
and jury. 
cf. Tas. 59 	The question whether any matter alleged to be defamatory 
Vic. No. 11, is or is not capable of bearing a defamatory meaning is a 
s. 5; 
Crim. Codes, question of law. 
Qld. s. 367; 
Tas. s. 198; 
W.A. s. 347. 
Definition 	7. A person who, by spoken words or audible sounds, or 
of defama- by words intended to be read either by sight or touch, or 
tion. 
cf. Tas. 59 by signs, signals, gestures, or visible representations, publishes 
Vic. No. 11, any defamatory imputation concerning any person is said to 
s. 5; 
Crim. Codes, defame that person. 
Qld. s. 368; 
Tas. s. 199; 
W.A. s. 348. 

s
Publication. 	8. (1) Publication is, in the case of words spoken, or 
cf. Tas. 59 audible sounds made, in the hearing of a person other than the 

ic No. 11, 
7; 	person defamed, the communication of the words or sounds to 

Crim. Codes,  that other person by the speaking of the words or making of 
Qld. s. 369; 
Tas. s. 200; the sounds, and, in the case of signs, signals or gestures, the 
W.A. s. 349. making of the signs, signals or gestures so as to be seen or felt 

by, 
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by, or otherwise come to the knowledge of, any person other 
than the person defamed, and, in the case of other defamatory 
matter, the delivering, reading, exhibiting, or other communi-
cation of it, or the causing of it to be delivered, read, or 
exhibited to, or to be read or heard by, or to be otherwise 
communicated to, a person other than the person defamed. 

(2) The expressions "publish", "publishes" and 
"publishing" have interpretations corresponding to that of 
publication. 

9. It is unlawful to publish defamatory matter unless the Publication 
publication is protected, or justified, or excused by law. of defama- 

tory  
matter is 
prima facie 
unlawful. 
cf. Tas. 59 
Vic. No. 11, 
s. 8; 
Crim. Codes, 
Qld. s. 370; 
Tas. s. 201; 
W.A. s. 350. 

10. The unlawful publication of defamatory matter is an Defamation 
actionable wrong. actionable.  

Absolute Protection. 
11. (1) A member of either House of Parliament does not Privilee 

incur any liability as for defamation by the publication of any mofer.ntrlia-
defamatory matter in the course of a proceeding in Parlia-cf. Tag. 59 
ment. Vic. No. 11, 

s. 10; 
Crim. Codes, 
Qld. s. 371; 
Tas. s. 202; 
W.A. s. 351. 

(2) A person who presents, or secures the presentation Petitions. 
of, a petition to either House of Parliament does not incur 
any liability as for defamation by the publication to that 
House of Parliament of any defamatory matter contained in 
the petition. 

(3) 

cf. Tas. 59 
Vic. No. 11, 
s. 9; 
Qld. 53 Vic. 
No. 12, 
s. 9. 
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Parlia- 
mentary 
papers. 

Privileges 
of judges, 
witnesses, 
and others 
in courts 
of justice, 

c. 
cf. Tas. 59 
Vic. No. 11, 

 
Crim. Codes, 
Qld. s. 372; 
Tas. s. 203; 
W.A. s. 352. 
Reports of 
official 
inquiries. 
cf. Tas. 59 
Vic. No. 11, 

 
Crim. Codes, 
Qld. s. 373; 
Tas. s. 204; 
W.A. s. 353. 

(3) A person does not incur any liability as for 
defamation by publishing, by order or under the authority 
of either House of Parliament, a paper containing defamatory 
matter. 

The Government Printer is deemed to publish the reports 
of the debates and proceedings in the Legislative Council 
by order or under the authority of that Council and to publish 
the reports of the debates and proceedings in the Legislative 
Assembly by order or under the authority of that Assembly. 

A person does not incur any liability as for defamation 
by publishing in the course of any proceeding held before or 
under the authority of any court of justice, or in the course 
of any inquiry made under the authority of any statute, or 
under the authority of Her Majesty, or of the Governor, or 
of either House of Parliament, any defamatory matter. 

A person appointed under the authority of a statute, 
or by or under the authority of Her Majesty, or of the 
Governor, to hold any inquiry does not incur any liability as 
for defamation by publishing any defamatory matter in any 
official report made by him of the result of the inquiry. 

Publication 
of matters 
of public 
interest. 
cf. Tas. 59 
Vic. No. 11, 
s. 13; 
Crim. Codes, 
Qld. s. 374; 
Tas. s. 205; 
W.A. s. 354. 
Proceedings 
of Parlia-
ment. 

Protection. 
14. (1) It is lawful to publish in good faith for the 

information of the public— 

(a) a fair report of the proceedings of either House of 
the Parliament of the Commonwealth or of the 
Parliament of this State or of either House or the 
House of Parliament of any other State of the 
Commonwealth ; 

(b) 
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a fair report of the proceedings of any committee Proceedings 

m
of

e
Prlta- of any such House as is referred to in paragraph (a) natary  

of this subsection or of any joint committee of both committees. 
Houses of the Parliament of the Commonwealth or 
of the Parliament of this or any other State of the 
Commonwealth ; 

(c) a copy of, or an extract from or a fair abstract of, Parliamen- 
ary any report, paper, votes, or proceedings published t papers.  

by order or under the authority of any such House 
as is referred to in paragraph (a) of this subsection ; 

a fair report of the public proceedings of any court Proceedings 
of justice, whether the proceedings are preliminary of courts 
or interlocutory or final, or of the result of any 
such proceedings, unless, in the case of proceedings 
that are not final, the publication has been prohibited 
by the court, but for the purposes of this paragraph 
matter of a defamatory nature ruled to be 
inadmissible by a court is not part of the public 
proceedings of the court; 

a copy or a fair abstract of any default judgment, Judgments 
or of the entries relative to any default judgment, of rustirtce. 
that are recorded in any books kept in the office 
of any court of justice; 

a fair report of the proceedings of any inquiry held Proceedings 
under the authority of any statute, or by or under =ilia 
the authority of Her Majesty, or of the Governor-
General-in-Council, or of the Governor, or an extract 
from or a fair abstract of any such proceedings, or 
a copy of, or an extract from or a fair abstract of, an 
official report made by the person by whom the 
inquiry was held ; 

at the request or with the consent of a Government Public 
office or department, officer of State or officer of notifications 
police, a notice or report issued by the office, m

byenGtovem-

department, or officer for the information of the 
public; 

 

of justice. 
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Proceedings 
of local 
authorities. 

Certain 
proceedings 
of 
Australian 
Jockey Club. 

Public 
meetings. 

Defamation. 

a fair report of the proceedings of any local authority, 
board, or body of trustees, or other persons, duly 
constituted under the provisions of any statute for the 
discharge of public functions, so far as the matter 
published relates to matters of public concern, except 
where neither the public nor any newspaper reporter 
is admitted ; 

a fair and accurate report of the proceedings of the 
Committee of the Australian Jockey Club upon the 
hearing of any appeal to such Committee in 
accordance with the provisions of section thirty-two 
of the Australian Jockey Club Act 1873, as amended 
by subsequent Acts ; 

a fair report of the proceedings of any public meeting, 
so far as the matter published relates to matters of 
public concern. 

"Public meeting" itt this subsection means a meeting lawfully 
held for a lawful purpose, and for the furtherance or discussion 
in good faith of a matter of public concern, or for the advocacy 
of the candidature of any person for a public office, whether 
the admission to the meeting was open or restricted. 

A publication is said to be made in good faith for the 
information of the public if the person by whom it is made is 
not actuated in making it by 	to the person defamed, or 
by any other improper motive, and if the manner of the 
publication is such as is ordinarily and fairly used in the case 
of the publication of news. 

In the case of the publication in a periodical, or as part of 
a programme or service provided by means of a broadcasting 
or television station and intended for reception by the general 
public, of any report or matter referred to in paragraphs (b), 
(f ), (g), (h), (i) and (j) of this subsection, it is evidence of 
want of good faith if the defendant has been requested by the 
plaintiff to publish in the manner in which the original 
publication was made a reasonable letter or statement by 
way of a contradiction or explanation of the defamatory matter 

and 
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and has refused or neglected to do so, or has done so in a 
manner inadequate or not reasonable having regard to all the 
circumstances. 

Nothing in the foregoing provisions of this section 
shall be construed as protecting the publication of any matter 
the publication of which is prohibited by law. 

Nothing in this section shall be construed as 
protecting the publication in a periodical, or as part of a 
programme or service provided by means of a broadcasting 
or television station and intended for reception by the general 
public, of any report of any such proceedings, or of the result 
of any such proceedings, as are referred to in paragraph (d) 
of subsection one of this section, unless the publication is 
made contemporaneously with the proceedings or with the 
result of the proceedings, as the case may be. 

The foregoing provisions of this subsection do not apply 
to or in relation to the printing or publishing of any matter 
in any separate volume or part of any bona-fide series of law 
reports which does not form part of any other publication 
and consists solely of reports of proceedings in courts of law 
or in any publication of a technical character bona-fide 
intended for circulation among members of the legal 
profession. 

In any civil action, any matter of defence under cf. Act No. 
this section may be pleaded specially with a plea of not guilty, 32, 1912, 
or any other plea, without the leave of a judge. 	 s. 29 (2).  

15. It is lawful to publish a fair comment— Fair 
comment. 
cf. Tas. 59 
Vic. No. 11. 
s. 14; 
Crim. Codes, 
Qld. s. 375; 
Tas. s. 206; 
W.A. s. 355. 

(a) respecting any of the matters with respect to which Public . 
the publication of a fair report in good faith for the proceedings. 

information of the public is by section fourteen of 
this Act declared to be lawful; 

( b ) 
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Public 
conduct of 
public men. 

Public 
conduct of 
public 
officers. 

Proceedings 
in courts 
of justice. 

Books. 

Public 
exhibitions 
or per-
formances. 

Public 
enter-
tainments. 

Communica- 
tions to 
the public. 

Defamation. 

respecting the public conduct of any person who 
takes part in public affairs, or respecting the character 
of any such person, so far as his character appears 
in that conduct; 

respecting the conduct of any public officer or public 
servant in the discharge of his public functions, or 
respecting the character of any such person, so far as 
his character appears in that conduct; 

respecting the merits of any case, civil or criminal, 
that has been decided by any court of justice, or 
respecting the conduct of any person as a judge, 
party, witness, counsel, solicitor, or officer of the 
court, in any such case, or respecting the character 
of any such person, so far as his character appears 
in that conduct ; 

respecting any published book or other literary 
production, or respecting the character of the author, 
so far as his character appears by the book or 
production; 

( f ) respecting any composition or work of art, or 
performance publicly exhibited, or respecting the 
character of the author or performer or exhibitor, so 
far as his character appears from the matter 
exhibited ; 
respecting any public entertainment or sports, or 
respecting the character of any person conducting 
or taking part therein, so far as his character appears 
from the matter of the entertainment or sports, or 
the manner of conducting the entertainment or 
sports ; 

respecting any communication made to the public 
on any subject. 

Whether a comment is or is not fair is a question of fact. 
If it is not fair, and is defamatory, the publication of it is 
unlawful. 

16. 
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16. 	It is lawful to publish defamatory matter if the matter Truth. 
is true, and if it is for the public benefit that the publication cf. Tas. 59 
complained of should be made. 	 Vic. No. 11, 

s. 16; 
Crim. Codes, 
Qld., s. 376; 
Tas. s. 207; 

Qualified Protection. 	 W.A. s. 356. 

17. It is a lawful excuse for the publication of defamatory Excuse. 
matter if the publication is made in good faith— 	 cf. Tas. 59 

Vic. No. 11, 
s. 17; 
Crim. Codes, 
Qld. s. 377; 
Tas. s. 208; 
W.A. s. 357. 

by a person having over another any lawful Censure by 
authority in the course of a censure passed by him Lerxonr  
on the conduct of that other in matters to which 
the lawful authority relates; 
for the purpose of seeking remedy or redress for Seeking 
some private or public wrong or grievance from redress' 
a person who has, or whom the person making the 
publication believes, on reasonable grounds, to have, 
authority over the person defamed with respect to 
the subject matter of the wrong or grievance; 
for the protection of the interests of the person Interest. 
making the publication, or of some other person, or 
for the public good; 
in answer to an inquiry made (pursuant to contract Answer to 
or otherwise) of the person making the publication inquiries. 

relating to some subject as to which the person by 
whom or on whose behalf the inquiry is made has, 
or is believed, on reasonable grounds, by the person 
making the publication to have, an interest in 
knowing the truth; 
for the purpose of giving information to the person Information. 
to whom it is made with respect to some subject as 
to which that person has, or is believed, on reasonable 
grounds, by the person making the publication to 
have, such an interest in knowing the truth as to 
make his conduct in making the publication 
reasonable under the circumstances ; 
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Defamation. 

 

Challenge. 

Defence. 

 

on the invitation or challenge of the person defamed; 

in order to answer or refute some other defamatory 
matter published by the person defamed concerning 
the person making the publication or some other 
person; 

Public 
discussion. 

in the course of, or for the purposes of, the discussion 
of some subject of public interest, the public 
discussion of which is for the public benefit and if, 
so far as the defamatory matter consists of comment, 
the comment is fair. 

For the purposes of this section, a publication is said to 
be made in good faith if the matter published is relevant to 
the matters the existence of which may excuse the publication 
in good faith of defamatory matter; if the manner and 
extent of the publication do not exceed what is reasonably 
sufficient for the occasion ; and if the person by whom it is 
made is not actuated by ill-will to the person defamed, or by 
any other improper motive, and does not believe the 
defamatory matter to be untrue. 

Good Faith. 

Burden of 	18. When any question arises whether a publication of 
proof of 	defamatory matter was or was not made in good faith, and it 
good faith. appears that the publication was made under circumstances 
cf. Tas. 59 
Vic. No. 11, which would afford lawful excuse for the publication if it was 

made in good faith, the burden of proof of the absence of Crim. Codes, 
Qld. s. 378; good faith lies upon the party alleging the absence. 
Tas. s. 209; 
W.A. s. 358. 

Relevancy and Public Benefit Questions of Fact. 

Relevancy 	19. Whether any defamatory matter is or is not relevant to 
annefi

d putblic any other matter, and whether the public discussion of any be 
questions 	subject is or is not for the public benefit, are questions of fact. 
of fact. 
cf. Tas. 59 
Vic. No. 11, 

 
Crim. Codes, 
Qid. s. 379; 
Tas. s. 210; 
W.A. s. 359. Defence 
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Defence in Case of Defamation by Words, Sounds, Signs, 
Signals or Gestures. 

	

20. 	(1) In any case other than that of words intended to be Defence in 
read, it is a defence to an action or prosecution for publishing defamation 
defamatory matter to prove that the publication was made on by words, 
an sounds, 

signs,  and under circumstances when the person defamed s 
 

ns, 
 

was not likely to be injured thereby. 	 signals or 
gestures. 

(2) The defence referred to in subsection one of this cf. Tas. 59 Vic. No. 11, section may be set up under a plea of not guilty. 	 s. 20; 
QId. 53 Vic. 
No. 12, s. 20; 
Crim. Codes, 
Qld. s. 382; 
Tas. s. 211; 

Civil Proceedings. 	 W.A. s. 362. 
21. In an action for defamation the defendant may (after Evidence 

notice in writing of his intention to do so duly given to the admissibleof 
apI in plaintiff at the time of filing or delivering the plea in the mitigation of 

action) give in evidence in mitigation of damages that he made damages. 
or offered an apology to the plaintiff for the defamation before 3i,i9iiO. 

the commencement of the action, or, if the action was s. 6 (1); 
commenced before there was an opportunity of making or Vicci: a. 12, 
offering the apology, as soon afterwards as he had an S. 21; Tas. 
opportunity of doing so. 	 59 Vic. No. 

11,s. 21. 

	

22. 	(1) In an action for the publication of defamatory Defamatory 
matter in a periodical, the defendant may plead that the matter matter in 
was published without actual ill-will to the person defamed or weraioodral—

other improper motive, and without gross negligence, and that apology and 
before the commencement of the action, or at the earliest l'iorwittioa-ut 
opportunity afterwards, he inserted in the periodical a full ill-will and 
apology for the defamation or, if the periodical was ordinarily cnfegAigctencNoe.. 
published at intervals exceeding one week, offered to publish 32, 1912, 
the apology in any periodical to be selected by the plaintiff. !: t.;(1. 53 Vic. 

No. 12, s. 22; 
The defendant upon filing the plea may pay into  Tas. 59 Vic. 

court a sum of money by way of amends for the injury No. 11, s. 22. 
sustained by the publication of the defamatory matter. 

To the plea the plaintiff may reply generally 
denying the whole thereof. 

23. 
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Consolida-
tion of 
actions. 
cf. Act No. 
32, 1912, 
s. 11; 
Qld. 53 
Vic. No. 12, 
s. 23; Tas. 
59 Vic. No. 
11, s. 23. 

23. The court or a judge, upon an application by or on 
behalf of two or more defendants in actions in respect of the 
same, or substantially the same, defamatory matter brought 
by one and the same person, may make an order for the 
consolidation of the actions, so that they shall be tried 
together; and after the order has been made, and before the 
trial of the actions, the defendant in any new action instituted 
in respect to the same, or substantially the same, defamatory 
matter may be joined in a common action upon a joint 
application being made by that defendant and the defendants 
in the actions already consolidated. 

In an action consolidated under this section, the jury shall 
assess the whole amount of the damages (if any) in one sum, 
but a separate verdict shall be given for or against each 
defendant in the same way as if the actions consolidated had 
been tried separately; and if the jury find a verdict against the 
defendant or defendants in more than one of the actions so 
consolidated, the jury shall proceed to apportion the amount 
of damages so found between and against the said last-
mentioned defendants; and the judge at the trial, if the 
plaintiff is entitled to the costs of the action, shall make such 
order as he may deem just for the apportionment of those costs 
between and against those defendants. 

Compensa- 	24. At the trial of an action for the publication of 
tion m 	defamatory matter the defendant may give in evidence, in other 
actions 	mitigation of damages, that the plaintiff has already recovered, 
admissible or has brought actions for damages, or has received or agreed in mitiga- 
tion of 	to receive compensation in respect of other publications of 
damages. 	defamatory matter to the same purport or effect as the 3. 11 No. 
32, 1912, 	matter for the publication of which such action has been 
s. 6 (2); 	brought. Qld. 53 Vic. 
No. 12, 
s. 24; 
Tas. 59 Vic. 
No. 11, 
s. 24. 

Disclosing 	25. The proprietor of a periodical may upon the written 
name of 	request of a person who has commenced an action in respect writer of 
article. 	of defamatory matter contained in an article, letter, report, 
cf. Act No. or writing in the periodical supply to that person the name 32, 1912, 
s. 12. 	 and 
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and address of the person who supplied the article, letter, 
report, or writing to the periodical, and in default of compli-
ance with the request the person who has commenced the 
action may apply to a Judge of the Supreme Court who may, 
if he sees fit, after hearing the proprietor, direct that the name 
and address be so supplied. 

Criminal Proceedings. 
Any person who unlawfully publishes any defamatory Unlawful 

matter concerning another is liable, upon conviction on mie
tt

n
io
a
n 

indictment, to imprisonment for any term not exceeding one tory matter. 
year or a penalty of such amount as the court may award or cf. Act No. 
both. 	 32, 1912, 

ss. 14, 15; 
Crim. Codes, 

If the offender knows that the defamatory matter is false, Qld. S. 380; 
he is liable, upon conviction on indictment, to imprisonment Ws.  21.  
for any term not exceeding two years or a penalty of such 
amount as the court may award or both. 

(1) Any person who— 	 Publishing 

publishes or threatens to publish any defamatory threatening 
to publish matter concerning another, or 	 defamatory 

directly or indirectly threatens to print or publish, with 
 

or directly or indirectly proposes to abstain from intten
rt
t to 

printing or publishing, or directly or indirectly offers mex:ney, c. 
to prevent the printing or publishing of any matter cf. Act No. 

32, 1912, or thing concerning another, 	 8.13; 
with intent— 	 Crim. Codes, 

Qld. s. 383; 
Tas. s. 216; 

to extort any money or security for money, or any W.A. s. 363. 
valuable thing from that other person or from any 
other person, or 
to induce any person to confer upon or procure 
for any person any appointment or office of profit 
or trust, 

is liable, upon conviction on indictment, to imprisonment for 
any term not exceeding three years. 

(2) 
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(2) Nothing in this section alters or affects any law 
in force immediately before the commencement of this Act 
in respect of the sending or delivery of threatening letters or 
writings. 

28. A person charged in criminal proceedings with the 
unlawful publication of defamatory matter, who sets up as a 
defence that the defamatory matter is true and that it was for 
the public benefit that the publication should be made, shall 
plead the matter of the defence specially, and may plead it 
with any other plea, except the plea of guilty. 

29. On the trial of a person charged with the unlawful 
publication of defamatory matter, the jury may give a general 
verdict of guilty or not guilty upon the whole matter in issue, 
in like manner as in other cases. 

30. In the case of a prosecution of any person by a private 
prosecutor on the information of the private prosecutor on 
a charge of the unlawful publication of any defamatory 
matter— 

if the accused person is indicted and acquitted he is 
entitled to recover from the prosecutor his costs of 
defence, unless the court otherwise orders; 
if the accused person pleads that the defamatory 
matter was true and that it was for the public benefit 
that the publication should be made, then, if that 
issue is found for the Crown, the prosecutor is 
entitled to recover from the accused person the costs 
sustained by the prosecutor by reason of that plea 
unless the court otherwise orders. 

Those costs shall be taxed by the proper officer of the 
court before which the indictment for the offence was tried. 

31. 

Defence of 
truth of 
defamatory 
matter to 
be speci-
ally 
pleaded. 
cf. Crim. 
Codes, Qld. 
s. 599; 
Tas. s. 213. 

General 
verdict on 
charge of 
defamation. 
cf. Crim. 
Codes, Qld. 
s. 625; 
W.A. s. 643. 

Costs in 
certain 
cases of 
defamation. 
cf. Crim. 
Codes, Qld. 
s. 661; 
W.A. s. 675; 
Act No. 32, 
1912, s. 22. 
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Where a person is charged before a stipendiary Evidence 

admissiblefdin
dei

s
f
s
etibcie

e
s magistrate with an indictable offence respecting the unlawful 

publication of defamatory matter, the stipendiary magistrate in committal 
may receive evidence as to any matter which may be given proceedings.  
in evidence by way of defence by the person charged on his c3f00°. 
trial on indictment ; and the stipendiary magistrate if of s. 23. 
opinion after hearing the evidence, that there is a strong or 
probable presumption that the jury on the trial would acquit 
the person charged, may dismiss the case. 

Where a person is charged before a stipendiary Summary 
magistrate with an indictable offence respecting the unlawful Lornviction  
publication of defamatory matter, and the stipendiary defamation. 
magistrate is of opinion that, though the evidence for the cf. mid. 
prosecution is sufficient to put the person charged on his trial, et. Codes, 
the case is of a trivial nature, and that the offence may be Old. s. 389; 

adequately punished under this section, the stipendiary W.A. s. 369. 

magistrate shall cause the charge to be reduced into writing 
and read to the person charged, and shall then address a 
question to him to the following effect, "Do you desire to be 
tried by a jury, or do you consent to the case being dealt with 
summarily?" ; and if the person charged consents to the case 
being dealt with summarily, the stipendiary magistrate may 
summarily convict him, and adjudge him to pay a fine not 
exceeding fifty pounds. 

A criminal prosecution cannot be commenced against Order of 
any person for the unlawful publication of any defamatory ci

Ju
u
cilge 7

0r 
 

matter without the order of a Judge of the Supreme Court prosecution. 

or of a District Court first had and obtained. 	 cf. Act 
No. 32, 

Application for the order shall be made on notice to the on, s.  25.  
person accused, who shall have an opportunity of being heard 
against the application. 

Provisions with Respect to Publishers and Sellers of 
Periodicals and Sellers of Books, &c. 

A proprietor, publisher or editor of a periodical is Liability of 
proprietor, not criminally responsible for the unlawful publication in the publisher, 

periodical of defamatory matter if he shows that the matter and editor 

complained of was inserted without his knowledge and without a periodicals. 
negligence on his part. 	 cf. Crim. 

General authority given to the person who actually inserted Co3d87,  QM.  
the defamatory matter to manage or conduct the periodical Tas. s. 217; 
as editor or otherwise, and to insert therein what in his W A. 5. 364. 
discretion he thinks fit, is not negligence within the meaning 

of 
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of this section, unless it is proved that the proprietor or 
publisher or editor when giving that general authority meant 
that it should extend to and authorise the unlawful 
publication of defamatory matter, or continued that general 
authority, knowing that it had been exercised by unlawfully 
publishing defamatory matter in any number or part of the 
periodical. 

Protection 	35. A person does not incur any liability as for 
of innocent defamation merely by selling—
sellers of 
periodicals 	(a) any number or part of a periodical unless he knows and books, 

c. 	 that the number or part contains defamatory matter, 
cf. Tas. 59 	 or that defamatory matter is habitually or frequently 
Vic. No. 11, 
ss. 32, 33; 	 contained in that periodical, or 
Qld. 53 Vic. 
No. 12, 	 (b) a book, pamphlet, print or writing, or other thing 
ss. 34, 35; 
Crim. Codes, 	 not forming part of a periodical, although it contains 
Qld. ss. 385, 	 defamatory matter, if at the time of the sale he does 386; 
Tas. ss. 218, 	 not know that the defamatory matter is contained 
219; W.A. 	 therein. ss. 365, 366. 

Protection 	36. An employer is not responsible as for the unlawful 
of 	 publication of defamatory matter merely by reason of the sale employers. 
cf. Tas. 59 by his servant of a book, pamphlet, print, or writing, or other 
Vic. No. 11, thing, whether a periodical or not, containing the defamatory s 34; 
QId. 53 Vic.  matter, unless it is proved that the employer authorised the 
No.12, s. 36; sale, knowing that the book, pamphlet, print, writing, or other 
Crim. Codes, 
Qld. s. 387; thing, contained defamatory matter, or, in the case of a number 
Tas. s. 220; or part of a periodical, that defamatory matter was habitually W.A. s. 367. or frequently contained in the periodical. 

Liability of 
licensee, 
general 
manager or 
manager of 
broadcasting 
or television 
station. 

Provisions with Respect to Broadcasting and Television 
Stations. 

37. A licensee, general manager or manager of a broad-
casting or television station is not criminally responsible for 
the unlawful publication of defamatory matter as part of a 
programme or service provided by means of the broadcasting 
cr television station, as the case may be, and intended for 

reception 
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reception by the general public, if he shows that the matter 
complained of was included without his knowledge and 
without negligence on his part. 

General authority given to the person who actually included 
the defamatory matter to manage or conduct the broadcasting 
or television station as general manager, manager or otherwise, 
and to include in programmes or services what in his 
discretion he thinks fit, is not negligence within the meaning of 
this section, unless it is proved that the licensee, general 
manager or manager when giving that general authority meant 
that it should extend to and authorise the unlawful publication 
of defamatory matter, or continued that general authority, 
knowing that it had been exercised by unlawfully publishing 
defamatory matter in a programme or service provided by 
means of the broadcasting or television station, as the case 
may be, and intended for reception by the general public. 

Evidence. 
Upon the trial of an action for unlawfully publishing Prima  fade 

defamatory matter that is contained in a book or periodical, evidence of 
the production of the book, or of a number or part of the  book or  
periodical, containing a printed statement that it is printed periodical. 
or published by or for the defendant, shall be prima facie cf. Qid. Vic. 92, 
evidence of the publication of the book, or of the number or s. 38; Tas. 

59 Vic. No. part of the periodical, by the defendant. 	 11, s. 36. 

Upon the trial of an action or prosecution for Evidence 
unlawfully publishing defamatory matter that is contained in cdineftarm

ialtfioorn. 
a periodical, after evidence sufficient in the opinion of the cf. Qld. 53 court has been given of the publication by the defendant of vie). 12, 
the number or part of the periodical containing the matter 'r s9'59 
complained of, other writings or prints purporting to be other Vic. No.11, 
numbers or parts of the same periodical previously or Grim. Code, 
subsequently published, and containing a printed statement Qid. s. 640. 
that they were published by or for the defendant, are admissible 
in evidence on either side, without further proof of publication 
of them. 

Staying 
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Staying Proceedings. 

Papers and 	40. ( 1 ) If the defendant in any civil or criminal proceeding 
proceedings commenced or prosecuted in respect of the publication by 
published by 
authority of the defendant, or by his servants, of any report, paper, votes, 
Parliament. or proceedings of the Legislative Council or of the Legislative 
cf. Act No. 
32, 1912, 	Assembly, brings before the court in which the proceeding 
ss. 26, 27; 	is pending, or before any judge thereof, first giving twenty-four 
Qld. 53 Vic. 
No. 12, ss. hours' notice of his intention to do so to the prosecutor or 

Va.;Codes. plaintiff in the proceeding, a certificate under the hand of 
Qa s. 699; " the President or Clerk of the Legislative Council or the 
Tas. ss. 223, Speaker or Clerk of the Legislative Assembly, as the case 
224; 
W.A. s. 733. may be, stating that the report, paper, votes, or proceedings, 

as the case may be, was or were published by the defendant, 
or by his servants, by order or under the authority of the 
Council or Assembly, as the case may be, or of a committee 
thereof, together with an affidavit verifying the certificate, 
the court or judge shall immediately stay the proceeding, and 
the proceeding shall be deemed to be finally determined by 
virtue of this section. 

(2) The Government Printer is deemed to publish 
the reports of the debates and proceedings in the Legislative 
Council by order or under the authority of that Council and 
to publish the reports of the debates and proceedings in the 
Legislative Assembly by order or under the authority of that 
Assembly. 

( 3) If the defendant in any civil or criminal proceeding 
commenced or prosecuted in respect of the publication of any 
copy of such report, paper, votes, or proceedings as is or are 
referred to in subsection one of this section brings before the 
court in which the proceeding is pending, or before any judge 
thereof, at any stage of the proceeding the report, paper, votes, 
or proceedings, and the copy, with an affidavit verifying the 
report, paper, votes, or proceedings, and the correctness of the 
copy, the court or judge shall immediately stay the proceed-
ing, and the proceeding shall be deemed to be finally 
determined by virtue of this section. 

Laws 
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Laws Relating to Newspapers and Printing to be Observed. 

	

41. 	(1) Notwithstanding the foregoing provisions of this Benefits of 
Act a defendant in any proceeding, civil or criminal, shall not cer'sectionsm  
be able to avail himself of any of the benefits or advantages not to 
enacted by any of the provisions of sections twenty, twenty- ero

xt
c
l
e
n
f
d
en. 

 

one, twenty-two, twenty-four and thirty-four of this Act dants if 
unless at the time of the publication of the article riaewguslating 
complained of, if it is a printed article, all the provisions printing, 
made by law for regulating the printing and publication of c. have 

newspapers and papers of a like nature, or of the trade of complied 
printing generally, applicable to such a work as that in which with.  cf. Act No. 
the article is printed, have been complied with. 	 32, 1912, 

s. 34. 
Any specified non-compliance with any provision 

so made by law is a good answer to any pleading under this 
Act. 

The defendant is nevertheless bound by the other 
parts of this Act. 

Slander of Title and Blasphemous, Seditious and Obscene 
Libels. 

	

42. 	(1) Except as provided in subsection two of this Act not to 
s
a
i
p
a
p
n 

 section, nothing in this Act applies to the actionable wronglse
t
r
o

o f  
commonly called "slander of title" or to the misdemeanour of title or 

asphe- 
publishing a blasphemous, seditious or obscene libel. 	bl 

mous, 
seditious 
or obscene 
libels. 
cf. Qld. 53 
Vic. No. 12, 
3. 46; 
Tas. 59 Vic. 
No. 11, 
s. 42. 

(2) It is not necessary to set out in an information, cf. Act No. 
indictment, or criminal proceeding instituted against the 32,1912, 

publisher of an obscene or blasphemous libel the obscene or • • 
blasphemous passages; it is sufficient to deposit the book, 
newspaper, or other document containing the alleged libel 
with the information, indictment, or criminal proceeding, 
together with particulars showing precisely by reference to 

pages, 
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pages, columns, and lines in what part of the book, newspaper, 
or other document, the alleged libel is to be found ; and those 
particulars shall be deemed to form part of the record, and 
all proceedings may be taken thereon as though the passages 
complained of had been set out in the information, indictment 
or proceeding. 

Sec. 2. SCHEDULE. 

Reference to Act Title or short title Extent of Repeal 

   

No. 32, 1912 	.. Defamation Act, 1912 .. 	• The whole 

No. 14, 1917 	.. Defamation (Amendment) Act, 
1917 

The whole 

No. 4, 1940 	. . Defamation (Amendment) Act, 
1940 

The whole 

No. 39, 1948 	.. Racing (Amendment) Act, 1948 Section 4 

In the name and on behalf of Her Majesty I assent to 
this Act. 

E. W. WOODWARD, 
Governor. 

Government House, 
Sydney, 31st December, 1958. 
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