
CREDIT-SALE AGREEMENTS BILL, 1957. 

Schedule of Amendments referred to in Legislative Council's 
Message of 17 April, 1957. 

No. 1—Page 2, clause 2, lines 16 and 17. Omit "entered into after the commence-
ment of this Act". 

No. 2—Page 3, clause 2. After line 23 insert the following new subelause to stand as 
subelause (2) :— 

"(2) This Act, except where otherwise expressly provided, applies only to 
and in respect of credit-sale agreements entered into after the commencement 
of this Act." 

No. 3—Page 5, clause 3, lines 2, 3 and 4. Omit "except insofar as the rights of the 
buyer thereunder or arising thereout are concerned". Insert in lieu thereof— 

"Provided that all moneys paid and the value of any other consideration 
provided by the buyer under the agreement shall be recoverable as a debt due 
to him by the seller." 

No. 4—Page 8, clause 8, line 4. Omit "and (b)" insert ", (b) and (c)".  

No. 5—Page, 12, clause 10, lines 10, 11 and 12. Omit "except insofar as the rights of the 
buyer thereunder or arising thereout are concerned". Insert in lieu thereof— 

"Provided that all moneys paid and the value of any other consideration 
provided by the buyer under the agreement shall be recoverable as a debt due 
to him by the seller." 

No. 6—Page 13, clause 11, line 12. Omit "and (b)" insert ", (b) and (c)". 

No. 7—Page 13, clause 11, line 25. After "vehicle" insert "(other than a motor cycle)". 

No. 8—Page 13, clause 11, lines 27 to 36. Omit— 

"(i) where an amount per centum is not prescribed under subparagraph 
(ii) of this paragraph at the time when the agreement is entered 
into—seven per centum; or 

(ii) where an amount per centum is prescribed under this subparagraph 
at the time when the agreement is entered into—the amount per 
centum so prescribed ;" 

Insert in lieu thereof "— seven per centum;". 

No. 9 —Page 14, clause 11, line 5. After "vehicle" insert "(other than a motor cycle)". 
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No. 10—Page 14, clause 11, lines 7 to 16. Omit— 
"(i) where an amount per centum is not prescribed under subparagraph 

(ii) of this paragraph at the time when the agreement is entered 
into—nine per centum; or 

(ii) where an amount per centum is prescribed under this subparagraph 
at the time when the agreement is entered into—the amount per 
centum so prescribed ;" 

Insert in lieu thereof "— nine per centum;". 

No. 11—Page 14, clause 11. After  line 16 insert the following new paragraph to stand 
as paragraph (c) :— 

"(c) where the goods comprised in the agreement are a motor cycle—nine 
per centum;". 

No. 12—Page 14, clause 11, line 22. After "(b)" insert "or (c)". 

No. 13—Page 14, clause 11, lines 24 to 33.  Omit— 

"(i) where an amount per centum is not prescribed under subparagraph 
(ii) of this paragraph at the time when the agreement is entered 
into—ten per centum ; or 

(ii) where an amount per centum is prescribed under this subparagraph 
at the time when the agreement is entered into—the amount per 
centum so prescribed;" 

Insert in lieu thereof "— ten per centum;". 

No. 14—Page 15, clause 11, line 1.  Omit "both" insert  "more". 

No. 15—Page 15, clause 11, lines 3 and 4. Omit ",  at the time when  the agreement is 
entered into, by or under"  insert  "by". 

No. 16—Page 16, clause 11, line 35.  Omit "and (b)"  insert ", (b) and (c)". 

No. 17—Page 17, clause 11, lines 3 and 4. Omit "except insofar as the rights of the 
buyer thereunder  or arising thereout are concerned". Insert in lieu thereof— 

"Provided that all moneys paid and the value of any other consideration 
provided by the buyer under the agreement shall be recoverable as a debt due 
to him by the seller." 

No. 18—Page 18, clause 12, lines 5, 6 and 7.  Omit  "except insofar as the rights of the 
buyer thereunder or arising thereout are concerned" and insert  in lieu thereof 
the following :— 

"Provided that all moneys paid and the value of any other consideration 
provided by the buyer under the agreement shall be recoverable as a debt due 
to him by the seller." 
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No. 19—Page 18. After line 11 add the following new clause to stand as clause 13:- 

13. (1) (a) In this section "credit-sale agreement" includes a credit-sale Special 
agreement that has been varied for the purpose of including additional goods For "a idsprro'tst 
in the agreement. 	

agreements.  
Nothing in this paragraph shall be construed as limiting the generality of 

the definition of "Credit-sale agreement" in subsection one of section two of 
this Act. 

This section applies to and in respect of credit-sale agreements 
entered into before the commencement of this Act as well as to credit-sale 
agreements entered into after that commencment. 

This section does not apply to or in respect of any credit-sale 
agreement where, either before or after any variation of the agreement, the 
goods the subject of the agreement comprise or include industrial machinery, 
farm equipment or a mutDr vehicle. 

(2) Where a credit-sale agreement is varied or is proposed to be varied 
for the purpose of including  additional goods in the agreement it shall only be 
necessary to comply with or observe the provisions of this Act (subject to the 
modifications set out in subsection three of this section) in respect of the varia-
tion or proposed variation as though the only goods comprised in the agree-
ment which results from the variation or which will result from the proposed 
variation were the additional goods. 

The foregoing provisions of this subsection apply only where— 

the agreement proposed to be so varied or the agreement before it is 
so varied is not or was not unenforceable by the seller or void; 

the agreement when so varied also specifies the balance payable under 
the agreement immediately before it was so varied; 

the provisions of the agreement when so varied, so far as they relate 
to goods comprised in the agreement before it was so varied, are not 
less favourable to the buyer than the provisions of the agreement 
before it was d3 varied. 

(3) For the purposes of subsection two of this section— 

(a) section three of this Act shall be deemed to be omitted from this Act 
if the total amount of the moneys paid and the value of any other con-
sideration provided by the buyer under the agreement during the 
period of two years immediately preceding the date on which the 
agreement is so varied is not less than— 

where a nercentage is not prescribed under subparagraph 
(ii) of this paragraph at the time when the agreement is 
so varied—twenty per centum of the cash-price of the 
additional goods; or 

(ii) where a percentage is prescribed under this subparagraph 
at the time when the agreement is so varied—the percentage 
so prescribed of the cash-price of the additional goods; 

(i) 
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(b) where no deposit is required pursuant to paragraph (a) of this sub-
section and no deposit is in fact provided by the buyer— 

subsection one of section ten of this Act shall have 
effect as though the words "the difference between the 
purchase-price and the deposit provided in connection with 

the agreement" were omitted therefrom and the words "the 
purchase-price" were inserted in lieu thereof; 

subsection two of section eleven of this Act shall have effect 
as though the words "the difference between the price at 
which the goods comprised in the agreement might be 
bought for cash and the amount of the deposit provided by 
the buyer" were omitted therefrom and the words "the 
amount for which the goods comprised in the agreement 
might be bought for cash" were inserted in lieu thereof. 

(4) Notwithstanding anything contained in this Act where a credit-sale 
agreement has been varied pursuant to this section, it shall be a sufficient com-
pliance with section ten of this Act so far as the balance payable under the 
agreement by the buyer immediately before the agreement is varied is concerned 
if that balance is made payable in equal or approximately equal amounts 
payable at the same regular intervals and by the same number of instalments 
or payments as are provided by the agreement as so varied in respect of the 
eddi'ional goods. 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney,17 April, 1957, A.M. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

J. R. STEVENSON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 17 April, 1957. 
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ANNO SEXTO 

ELIZABETH/E II REGINA, 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. , 1957. 

An Act to control and regulate certain agree-
ments relating to the sale of goods on credit ; 
and for purposes connected therewith. 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Credit-sale Short title 
Agreements Act, 1957". and 

commence- 
(2) This Act shall commence upon a day to be ment. 

appointed by the Governor and notified by proclamation 
10 published in the Gazette. 
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2. (1) In this Act, unless the context or subject matter Interpreta-
otherwise indicates or requires— tion. 

Banker" means— 
(a) the Rural Bank of New South Wales; 

	

5 	 (b) any body corporate authorised to carry 
on banking business under the Com-
monwealth Bank Act 1945 (as amended 
by subsequent Acts) of the Parliament 
of the Commonwealth of Australia; or 

	

10 	 (c) any body corporate for the time being 
specified in the First Schedule to the 
Banking Act 1945 (as amended by sub-
sequent Acts) of the Parliament of the 
Commonwealth of Australia. 

	

15 	"Credit-sale agreement" means an agreement 
entefes1 iMe ate* the eetainefieement of this 
Aet for the sale of goods under which— 

the purchase-price or any part thereof 
is payable by instalments or payments 

	

20 	 which are to be made over a period 
exceeding one year and are to be made 
nine times or more than nine times 
in any period of twelve months that 
forms part of the period firstmentioned 

	

25 	 in this paragraph; or 
the purchase-price or any part thereof 
is payable by instalments or pay-
ments which are to be made only over a 
period of one year or less than one year 

	

30 	 but more than nine months and are to 
be made nine times or more than nine 
times during that period, 

but does not include any such agreement— 
(i) under which the buyer is a person who 

is engaged in the trade or business of 
selling goods of the same nature or 
description as the goods referred to in 
the agreement; 	 (ii) 
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(ii) that is a hire-purchase agreement as 
defined in section two of the Hire-
purchase Agreements Act, 1941, as 
amended by subsequent Acts; or 

	

5 	 (iii) under which the goods comprised 
therein are not to be delivered to or to 
the order of the buyer until the whole 
of the purchase-price is paid. 

"Goods" includes all chattels personal other than 
10 	money or things in action. 

"Loan" includes advance, discount, money paid for 
or on account of or on behalf of or at the request 
of any person, and includes every contract 
(whatever its terms or form may be) which is in 

	

15 	substance or effect a loan of money, and "lend" 
and "lending" have corresponding interpreta-
tions. 

"Prescribed" means prescribed by this Act or by 
any regulation made thereunder. 

	

20 	"Purchase-price" means the total amount of the • 
moneys paid or payable and the value of any 
other consideration provided or to be provided 
by the buyer under a credit-sale agreement. 

(2) This Act, except where otherwise expressly 
25 provided, applies only to and in respect of credit-sale 

agreements entered into after the commencement of this 
Act. 
f2+ (3) Where a deposit is provided in connection 

with a credit-sale agreement, the deposit shall not, for 
30 the purposes of the definition of "Credit-sale agreement" 

in subsection one of this section, be reckoned as an 
instalment or payment. 

+3+ (4) Where by virtue of two or more agreements, ef. N.Z. 
none of which by itself constitutes a credit-sale agree- LR'184,5  

35 ment, there is a transaction which is in substance or effect Reg. 2 (2). 
a credit-sale agreement as hereinbefore defined, the 
agreements shall be treated for the purposes of this 
Act as a single agreement entered into when the last 
of those agreements was entered into. 

3. 
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3, (1) A seller who enters into a credit-sale agree- Minimum 
ment without having first obtained from the buyer or deposits.  
proposed buyer thereunder in current coin or bank notes No  AV 
or by cheque drawn by a banker or by the buyer or pro- 1941, 

5 posed buyer or the spouse of the buyer or proposed buyer a.31' 
on a banker a deposit of— 

where the minimum amount of the deposit is not 
prescribed under paragraph (b) of this subsec-
tion, not less than one-tenth of the cash-price of 

10 	the goods the subject of the agreement; or 
where the minimum amount of the deposit is 
prescribed under this paragraph, not less than 
suc4h amount as may for the time being be 
prescribed, 

15 shall be guilty of an offence against this Act. 

A regulation may prescribe— 
that the amount referred to in paragraph (b) 
of this subsection shall be at such rate or rates 
or shall be calculated on such basis or bases 

20 	(whether by reference to the cash-price of the 
goods the subject of the agreement or otherwise) 
as may be specified in the regulation; 
rates or bases varying in accordance with 
different amounts of cash-price, different dura- 

25 	tions of credit-sale agreements or otherwise. 
In this subsection, "cash-price" means the price at 

which the goods the subject of the agreement might be 
bought for cash. 

(2) Notwithstanding anything contained in sub- 
30 section one of this section, the deposit required by or 

under that subsection may include the value of any goods 
(not being goods acquired by the buyer or proposed buyer 
for the purpose of enabling the value of the goods so 
acquired to be included in that deposit) provided or 

35 required to be provided by the buyer or proposed buyer 
to buy the goods under the credit-sale agreement. 

(3) 
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(3) A credit-sale agreement entered into in contra-
vention of this section shall be void: except insofar fie 
the fights of the heyef there tnidep ep arising thereout 
ape concerned. 

5 Provided that all moneys paid and the value of any 
other consideration provided by the buyer under the 
agreement shall be recoverable as a debt due to him by 
the seller. 

4. Any person, other than a banker, who (whether or Offence to 
10 not he carries on any other business) carries on the carry ending ons of 

business of lending or making loans to other persons for lending 
the purpose of enabling those other persons to pay the deposits. 

deposits required by or under subsection one of section ri 
three of this Act upon the purchase of goods under credit-0.h. 

15 sale agreements shall be guilty of an offence against 
this Act. 

5. Any person who accepts as a deposit upon the pur- Deposits 
chase of goods under a credit-sale agreement any money utwtoayboef 
or other consideration that he has reasonable cause to loan. 

20 believe or suspect was lent to the buyer by any person, cf. Aot No. 
other than a banker, shall be guilty of an offence against ;x33;x33941,  
this Act. 

Contracts 
to evade 

enters into any transaction, or makes any con- Vuerteie°,nf our 
25 	tract or arrangement purporting to do whether or five. 

presently or at some future time or upon the xo5,  
happening of any event or contingency any-1x41, 
thing that contravenes or will contravene any "6 
of the provisions of section three, four or five of 

30 	this Act; or 

enters into any transaction, or makes any con-
tract or arrangement, whether orally or in writ-
ing, for the purpose of or which has the effect 
of, in any way, whether directly or indirectly, 
defeating, evading, avoiding or preventing the 
operation of any of the provisions of section 
three, four or five of this Act in any respect, 

shall be guilty of an offence against this Act. 
7. 

6. Any person who- 

35 
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7. Any person guilty under any of the foregoing pro- Penalty. 
visions of this Act of an offence against this Act shall be 
liable on summary conviction— 

if a company—to a penalty not exceeding two 

	

5 	hundred pounds ; 

if any other person—to a penalty not exceeding 
one hundred pounds or to imprisonment not 
exceeding three months or to both such penalty 
and imprisonment. 

	

10 	8. (1) Before any credit-sale agreement is entered Require- 
into in respect of any goods, the seller shall give or cause rme7anttsn t 
to be given to the prospective buyer a written statement, credilt-agal: 
otherwise than in the note or memorandum, of the agreements. 
purchase-price of the goods : 	 cf. 1 & 2 

Geo. VI, 

	

15 	Provided that where the agreement is entered into by c.  53' B.  3.  
way of acceptance by the seller of a written offer (not 
being a mail order) signed by or on behalf of the buyer, 
the foregoing provisions of this subsection shall be 
deemed not to have been complied with unless the written 

20 statement was given to the prospective buyer before the 
written offer was so signed. 

(2) A seller shall not be entitled to enforce a credit-
sale agreement or any contract of guarantee relating 
thereto, and no security given by the buyer in respect of 

25 money payable under the credit-sale agreement or given 
by a guarantor in respect of money payable under such 
a contract of guarantee as aforesaid shall be enforceable 
against the buyer or guarantor by any holder thereof, 
unless the requirement specified in subsection one of this 

30 section has been complied with, and— 

(a) the agreement is in writing signed by or on 
behalf of the buyer or a note or memorandum of 
the agreement is made, and is signed by or on 
behalf of the buyer; and 

(b) 
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(b) where the agreement is in writing, the agreement 
specifies, or, where the agreement is not in 
writing, the note or memorandum specifies— 

the price at which the goods comprised 

	

5 	 in the agreement might be bought for 
cash ; 

where the purchase-price of the goods 
so comprised includes an amount to 
cover the expenses of delivering the 

	

10 	 goods or any of them to the buyer, that 
amount as freight; 

where the purchase-price of the goods 
the subject of the agreement includes, 
in respect of goods so comprised which 

	

15 	 are a motor vehicle, an amount 
representing any one or more of the 
following, namely, any fee payable 
under the Motor Traffic Act, 1909, as 
amended by subsequent Acts, or the 

	

20 	 Transport Act, 1930, as amended by 
subsequent Acts, or any tax payable 
upon application for registration or 
renewal of registration of the motor 
vehicle or any premium charged in 

	

25 	 respect of a third-party policy within 
the meaning of the Motor Vehicles 
(Third Party Insurance) Act, 1942, as 
amended by subsequent Acts—that 
amount as registration fees; 

	

30 	 (iv) where the purchase-price of the goods 
the subject of the agreement includes 
an amount for insurance (not being 
insurance under a third-party policy 
within the meaning of the Motor 

	

35 	 Vehicles (Third Party Insurance) Act, 
1942, as amended by subsequent Acts) 

in 
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in respect of goods comprised in the 
agreement which are goods of any 
of the descriptions referred to in para-
graphs (a) and kb+, (b) and (c) of sub- 

	

5 	 section two of section eleven of this 
Act or a television-set or prescribed 
goods, that amount as insurance in 
respect of the description of goods con-
cerned where there is only one descrip- 

	

10 	 tion of goods so comprised and, in any 
other case, the part of that amount 
which is charged as insurance in respect 
of each description of goods so com-
prised; 

	

15 	 (v) the total amount payable in respect of 
all charges other than those referred 
to in subparagraphs (ii), (iii) and (iv) 
of this paragraph; and 

(vi) the amount of the deposit provided by 

	

20 	 the buyer in connection with the agree- 
ment. 

In this subsection "charges" means the difference 
between the purchase-price of the goods comprised in 
the agreement and the price at which those goods might 

25 be bought for cash. 
(3) (a) It shall be the duty of every seller under 

a credit-sale agreement to deliver to the buyer 
within twenty-eight days after the agreement is entered 
into- 

	

30 	(i) where the agreement is in writing, a copy of the 
agreement, or where the agreement is not in 
writing, a copy of the note or memorandum; 
and 

(ii) where the goods comprised in the agreement 

	

35 	comprise or include goods of any one or more 
of the following descriptions, namely, indus-
trial machinery, farm equipment, motor vehicle, 
television-set or prescribed goods, a copy of any 
insurance policy held by the seller or by any 

person 
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person on behalf of the seller which extends 
to indemnify the buyer against loss or damage 
to, or against liability in respect of, goods so 
comprised which are of any such description 

	

5 	or descriptions : 
Provided that where the seller is a banker and 

the insurance policy so held is a declaration 
policy, it shall be a sufficient compliance with 
the provisions of this subparagraph if the seller 

	

10 	delivers to the buyer within the twenty-eight 
days aforesaid a statement setting out the terms, 
conditions and exclusions of the declaration 
policy so far as they concern or affect the 
purchaser in relation to the goods so comprised 

	

15 	which are of any such description or descrip- 
tions. 

Any seller who neglects or fails to comply 
with any of the requirements of this subsection shall be 
guilty of an offence and shall be liable on summary 

20 conviction to a penalty not exceeding twenty pounds. 
Non-compliance with this subsection does 

not invalidate any credit-sale agreement. 

9. (1) No credit-sale agreement which relates to Regulation 

household furniture or effects used or intended to be used soafleeredit- 

25 by the buyer in his home and which is made with a buyer h 
agreements 
wit 

who is married shall be enforceable unless— 	married 

(a) (i) the credit-sale agreement or the note Or Pfer  Act 
memorandum thereof contains a statement icO.5e6t, 
in writing signed by the spouse of the buyer 1941, s. 27. 

	

30 	 signifying the consent of such spouse to the 
credit-sale agreement; and 

(ii) such statement is so signed by the spouse at 
or before the time when the credit-sale 
agreement was entered into; or 

	

35 	(b) the buyer, at or before the time when the credit- 
sale agreement was entered into, has produced 
and delivered to the seller an authority, signed 
by the spouse of the buyer, to pledge the credit 

of 
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of the buyer and the spouse or of either of them 
up to a specified limit which is not more than 
thirty pounds, and the purchase-price of the 
goods comprised in the credit-sale agreement, 

5 

	

	together with all other moneys owing or payable 
by the buyer and the spouse or either of them 
to the seller, does not exceed the limit so 
specified; or 

(c) the buyer, at or before the time when the credit- 
10 

	

	sale agreement was entered into, has produced 
and delivered to the seller a statutory declara-
tion made by the buyer to the effect that the 
spouse of the buyer was under such a legal 
incapacity as to render such spouse unable to 

15 	sign such statement as aforesaid: 
Provided that this subsection shall not apply if the 

seller had reasonable grounds for believing and did in 
fact believe, at the time the credit-sale agreement was 
entered into, that- 

20 	(i) the buyer was living separate and apart from 
the spouse of the buyer; or 

(ii) the spouse of the buyer was outside New South 
Wales : 

Provided further that this subsection shall not apply 
25 if, at or before the time when the credit-sale agreement 

was entered into, the buyer has produced and delivered 
to the seller in a case where the residence of the buyer 
is situated more than five miles from the nearest tele-
graph office and the credit-sale agreement was entered 

30 into at such residence, an instrument in writing signed 
by the buyer, or, in any other case, a statutory declara-
tion made by the buyer, in which instrument or statutory 
declaration the buyer states that he was not married at 
the time of the delivery of such instrument or statutory 

35 declaration to the seller, unless the seller had reasonable 
grounds for believing that such statement was false. 

Any buyer who makes a false statement in any such 
instrument shall be guilty of an offence against this Act 
and shall be liable on summary conviction to a penalty 

40 not exceeding fifty pounds. 	 (2) 
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(2) (a) This subsection shall apply to and in 
respect of a credit-sale agreement of the nature referred 
to in subsection one of this section where the purchase-
price of the goods comprised in the agreement does not 

5 exceed ten pounds. 

Where the seller, under any such credit-
sale agreement, serves (by personal delivery) on the 
spouse of the buyer, within seven days after the agree-
ment was entered into, a notice in writing that such 

10 agreement has been entered into, and the spouse of the 
buyer does not, within seven days after service of such 
notice, serve on the seller a notice in writing that he 
objects to the credit-sale agreement being entered into, 
the agreement shall not, by reason only of subsection one 

15 of this section, be unenforceable. 

Where the spouse of the buyer serves such 
notice of objection the credit-sale agreement shall cease 
to be binding on the parties thereto; and thereupon the 
seller shall refund all moneys paid and the value of any 

20 consideration provided by the buyer and shall be entitled 
to recover the goods comprised in the agreement. 

(3) If any seller to whom any such authority or 
statutory declaration or instrument as is referred to in 
this section has been delivered, fails to preserve the same 

25 until the expiration of twelve months after the transac-
tion in respect of which it was given is finally closed, he 
shall be guilty of an offence against this Act, and shall be 
liable on summary conviction— 

if a company—to a penalty of not less than 
30 	twenty pounds and not exceeding two hundred 

pounds; 

if any other person—to a penalty of not less 
than ten pounds and not exceeding one hundred 
pounds or to imprisonment for a term of not 

35 	more than two months, or to both such penalty 
and imprisonment. 

10. 
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10. (1) A credit-sale agreement shall provide that the Credit- 
instalments or payments necessary under the agreement :ale agreement: to pay the difference between the purchase-price and the have 
deposit provided in connection with the agreement shall—  regular 

payment: of 

	

5 	(a) be made at regular weekly, fortnightly or 	gaunt. 
 

monthly intervals and at no other intervals ;  
and 

(b) be of equal or approximately equal amounts. 
(2) A credit-sale agreement entered into in con-

10 travention of this section shall be void: except 4164411  
fie the fighte of the beyep thereftedepei arioing theeeeet 
awe concerned. 

Provided that all moneys paid and the value of any 
other consideration provided by the buyer under the 

15 agreement shall be recoverable as a debt due to him by 
the seller. 

H. (1) In this section, "additional charges", in rela- Limitation 
tion to a credit-sale agreement, means the difference 

charge:. 

	

20 	
harges. 

	

20 	(a) the price at which the goods comprised in the 
credit-sale agreement might be bought for cash 
together with— 

(1) where the purchase-price includes a sum 
to cover the expenses of delivering the 

	

25 	 goods so comprised or any of them to 
the buyer, that sum; and 

(ii) where the purchase-price includes, in 
respect of goods so comprised which are 
a motor vehicle, an amount represent- 

	

30 	 ing any one or more of the following, 
namely, any fee payable under the 
Motor Traffic Act, 1909, as amended by 
subsequent Acts, or the Transport Act, 
1930, as amended by subsequent Acts, 

	

35 	 or any tax payable upon application 
for registration or renewal of registra-
tion of the motor vehicle or any 
premium charged in respect of a third-
party policy within the meaning of the 

Motor 
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Motor Vehicles (Third Party Insur-
ance) Act, 1942, as amended by 
subsequent Acts, that amount; and 

(iii) where the purchase-price includes an 
5 amount for insurance (not being insur- 

ance under a third-party policy within 
the meaning of the Motor Vehicles 
(Third Party Insurance) Act, 1942, as 
amended by subsequent Acts) in 

10 respect of goods so comprised which 
are goods of any of the descriptions 
referred to in paragraphs (a) and •(-4)- 
, (b) and (c) of subsection two of this 
section or a television-set or prescribed 

15 goods, that amount, and 

(b) the purchase-price of the goods so comprised. 

(2) The additional charges in relation to a credit-
sale agreement shall not, when calculated as a rate per 
centum per annum in accordance with the formula set 

20 out in this subsection, exceed a rate per annum of— 

(a) where the goods comprised in the agreement, not 
being second-hand goods at the time when the 
agreement is entered into, are any one or more 
of the following only, namely, industrial 

25 machinery, farm equipment or a motor vehicle 
(other than a motor cycle)—seven per centum; 

44+ where an amount per ccntum is net 
prescribed wider subparagraph {44 of 
this paragraph at the time when the 

30 agreement ie entered into seven per  
centum; ee 

(ii) where an ftffleinifft per centum is 
prescribed under this subparagraph at 
the time when the agreement ie entered 

35 into the amount per centum se 
ffesellibedi 

(b) 
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where the goods comprised in the agreement, 
being second-hand goods at the time when the 
agreement is entered into, are any one or more 
of the following only, namely, industrial 

	

5 	machinery, farm equipment or a motor vehicle 
(other than a motor cycle)---nine per centum; 

.(4 where an amount pep eentitta is set 
prescribed under etibparagraph a 
this paragraph at the time when the 

	

10 	 agreement ie entered into nine pep 
oe 

44)- where as amount per eentem ie 
prescribed tinder this enbparagPaph at 
the time when the agreement ie entered 

	

15 	 into—the amount per eentem ee 

where the goods comprised in the agreement 
are a motor cycle—nine per centum; 

(c) (d) where the goods comprised in the agreement 

	

20 	are goods which are not of any of the descrip- 
tions in respect of which a rate is fixed by or 
under paragraph (a) or (b) or (c) of this sub-
section—ten per centum; 

.(4)- where an amount pee eentnin is net 

	

25 	 preseribed under subparagraph 	of 
this paragraph, at the time when the 
agreement ie entered into ten per 
eentnin; ee  

{ii} where as amount pep eentnin is 

	

SO 	 preeepihed under this subparagraph at 
the time when the agreement ie entered 
into the moonlit per centum ee 
Iffesetibedi 

(e) 
35 

where the goods comprised in the agreement 
include goods of the description or of any one 
or more of the descriptions referred to in one 
of the above paragraphs of this subsection and 
also goods of the description or of any one or 
more of the descriptions referred to in one or 

both 
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13eth more of the other such paragraphs—the 
lower or lowest, as the case may be, of the 
amounts per centum prescribed; at the time when 
the agreement ie cntcrcd inte;  by OF under 

5 	by the above paragraphs in respect of a descrip-
tion of goods so comprised. 

The rate referred to in the foregoing provisions of 
this subsection shall be calculated in accordance with 
the following formula:- 

10 	 100 X C 
R — 	 

T X P 
where 

R represents the additional charges calculated as 
15 	a rate per centum per annum. 

C represents the total amount of additional charges 
expressed in pounds and fractions of pounds. 

T represents the time that elapses between the date 
fixed by or under the agreement for the making 

20 	of the first instalment or payment and the date 
fixed by or under the agreement for the making 
of the last instalment or payment, together 
with— 

one week where the instalments or pay- 
25 	 ments are payable under the agreement 

at regular weekly intervals; 

two weeks where the instalments or 
payments are payable under the agree-
ment at regular fortnightly intervals; 

30 	 (iii) one month where the instalments or 
payments are payable under the agree-
ment at regular monthly intervals, 

expressed in years and fractions of years. 
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P represents the difference between the price at 
which the goods comprised in the agreement 
might be bought for cash and the amount of 
the deposit provided by the buyer, together 

5 	with— 
where the purchase-price includes a 
sum to cover the expenses of delivering 
the goods so comprised or any of them 
to the buyer, that sum; and 

10 	 (ii) where the purchase-price includes, in 
respect of goods so comprised which 
are a motor vehicle, an amount 
representing any one or more of the 
following, namely, any fee payable 

15 

	

	 under the Motor Traffic Act, 1909, as 
amended by subsequent Acts, or the 
Transport Act, 1930, as amended by 
subsequent Acts, or any tax payable 
upon application for registration or 

20 

	

	 renewal of registration of the motor 
vehicle or any premium charged in 
respect of a third-party policy within 
the meaning of the Motor Vehicles 
(Third Party Insurance) Act, 1942, as 

25 

	

	 amended by subsequent Acts, that 
amount; and 

(iii) where the purchase-price includes an 
amount for insurance (not being 
insurance under a third-party policy 

30 

	

	 within the meaning of the Motor 
Vehicles (Third Party Insurance) Act, 
1942, as amended by subsequent Acts) 
in respect of goods so comprised which 
are goods of any of the descriptions 

35 

	

	 referred to in paragraphs (a) awl 444 
, (b) and (c) of this subsection or a 
television-set or prescribed goods, that 
amount, 

expressed in pounds and fractions of pounds. 
(3) 

(i) 
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(3) A credit-sale agreement entered into in 
contravention of subsection two of this section shall be 
void: except ift&efa-r as the 14-ghts et the buyer thefet+ilehp 
e arming thercout af-e concerned. 

5 Provided that all moneys paid and the value of any 
other consideration provided by the buyer under the 
agreement shall be recoverable as a debt due to him by 
the seller. 

12. (1) The Governor may, for the purposes of Rates of 
10 subsection three of this section, make regulations 'nsuranee* 

prescribing rates for insurance in respect of any class 
or classes of goods. 

In the exercise of the power conferred by the foregoing 
provisions of this subsection, but without limiting the 

15 generality of that power, the regulations may provide— 
different rates for insurance in respect of 
different classes of goods; 
different rates in respect of different parts of 
the State; 

20 (c) rates on a sliding scale; 
(d) rates according to or upon any specified 

principle or criterion. 
The power conferred by subsection one of this 

section shall be deemed to be validly exercised by a 
25 regulation which prescribes any such rates as are 

referred to in that subsection by reference to a list, scale 
or table of insurance rates referred to in the regulations 
and issued by a body or association which the Governor 
considers to be representative of insurance companies 

30 carrying on business of the class to which the list, scale 
or table relates or by reference to any regulations made 
under the provisions of section 26n of the Hire-purchase 
Agreements Act, 1941, as amended by subsequent Acts. 

Where the purchase-price of goods the 
35 subject of a credit-sale agreement includes an amount 

for insurance in respect of goods comprised in the 
agreement which are goods of a class in respect of which 
rates of insurance are, at the time when the agreement 

222—B is 
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is entered into, prescribed under this section and that 
amount exceeds the amount that would have been payable 
for insurance in respect of the goods so comprised had 
those goods been insured in accordance with those 

5 rates, the agreement shall be void: except insofar as t=l+e 
eights of the buyer theeeftede* ae freisteg 4th Wit; ttee- 
concerned. 

Provided that all moneys paid and the value of any 
other consideration provided by the buyer under the 

10 agreement shall be recoverable as a debt due to him by 
the seller. 

13. (1) (a) In this section "credit-sale agreement" pe a 
ci I provisions includes a credit-sale agreement that has been varied for for add-on 

agreements. the purpose of including additional goods in the 
15 agreement. 

Nothing in this paragraph shall be construed as 
limiting the generality of the definition of "Credit-sale 
agreement" in subsection one of section two of this Act. 

This section applies to and in respect of 
20 credit-sale agreements entered into before the commence-

ment of this Act as well as to credit-sale agreements 
entered into after that commencement. 

This section does not apply to or in 
respect of any credit-sale agreement where, either before 

25 or after any variation of the agreement, the goods the 
subject of the agreement comprise or include industrial 
machinery, farm equipment or a motor vehicle. 

(2) Where a credit-sale agreement is varied or is 
proposed to be varied for the purpose of including 

30 additional goods in the agreement it shall only be 
necessary to comply with or observe the provisions of 
this Act (subject to the modifications set out in subsection 
three of this section) in respect of the variation or 
proposed variation as though the only goods comprised in 

i5 the agreement which results from the variation or which 
will result from the proposed variation were the 
additional goods. 

The 
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The foregoing provisions of this subsection apply only 
where— 

the agreement proposed to be so varied or the 
agreement before it is so varied is not or was 

	

5 	not unenforceable by the seller or void; 
the agreement when so varied also specifies the 
balance payable under the agreement imme-
diately before it was so varied; 
the provisions of the agreement when so varied, 

	

10 	so far as they relate to goods comprised in the 
agreement before it was so varied, are not less 
favourable to the buyer than the provisions of 
the agreement before it was so varied. 

(3) For the purposes of subsection two of this 
15 section-- 

(a) section three of this Act shall be deemed to be 
omitted from this Act if the total amount of 
the moneys paid and the value of any other 
consideration provided by the buyer under the 

	

20 	agreement during the period of two years 
immediately preceding the date on which the 
agreement is so varied is not less than— 

where a percentage is not prescribed 
under subparagraph (ii) of this para- 

	

25 	 graph at the time when the agreement 
is so varied—twenty per centum of the 
cash-price of the additional goods; or 
where a percentage is prescribed under 
this subparagraph at the time when the 

	

30 	 agreement is so varied—the percentage 
so prescribed of the cash-price of the 
additional goods; 

(b) where no deposit is required pursuant to 
paragraph (a) of this subsection and no deposit 

	

35 	is in fact provided by the buyer— 
(i) subsection one of section ten of this Act 

shall have effect as though the words 
"the 
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"the difference between the purchase-
price and the deposit provided in 
connection with the agreement" were 
omitted therefrom and the words "the 

	

5 	 purchase-price" were inserted in lieu 
thereof; 

(ii) subsection two of section eleven of this 
Act shall have effect as though the 
words "the difference between the price 

	

10 	 at which the goods comprised in the 
agreement might be bought for cash 
and the amount of the deposit provided 
by the buyer" were omitted therefrom 
and the words "the amount for which 

	

15 	 the goods comprised in the agreement 
might be bought for cash" were 
inserted in lieu thereof. 

(4) Notwithstanding anything contained in this Act 
where a credit-sale agreement has been varied pursuant 

20 to this section, it shall be a sufficient compliance with 
section ten of this Act so far as the balance payable under 
the agreement by the buyer immediately before the 
agreement is varied is concerned if that balance is made 
payable in equal or approximately equal amounts payable 

25 at the same regular intervals and by the same number of 
instalments or payments as are provided by the agree-
ment as so varied in respect of the additional goods. 

437 14. (1) The Governor may make regulations not Regulations. 
inconsistent with this Act prescribing all matters which 

30 are required or permitted to be prescribed by this Act 
or which are necessary or convenient to be prescribed 
for carrying out or giving effect to this Act. 

(2) The regulations shall— 
(a) be published in the Gazette ; 

	

35 	(b) take effect from the date of publication or from 
a later date to be specified in the regulations ; 
and 

(c) 



1 
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(c) be laid before both Houses of Parliament within 
fourteen sitting days after publication thereof 
if Parliament is in session, and if not, then 
within fourteen sitting days after the 

5 	commencement of the next session. 
If either House of Parliament passes a resolution of 

which notice has been given at any time within fifteen 
sitting days after such regulations have been laid before 
such House disallowing any regulation or part thereof, 

10 such regulation or part shall thereupon cease to have 
effect. 

[28.] 
	Sydney: A. H. Pettifer, Government Printer-1967. 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney,17 April, 1957, A.M. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

Clerk of the Parliaments. 
Legislative Council Chamber, 

Sydney, April, 1957. 

gat) *out') 'Maltz 

ANNO SEXTO 

ELIZABETWE II REGINA. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. , 1957. 

An Act to control and regulate certain agree-
ments relating to the sale of goods on credit ; 
and for purposes connected therewith. 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Credit-sale Short title 
Agreements Act, 1957". and 

commence- 
(2) This Act shall commence upon a day to be ment. 

appointed by the Governor and notified by proclamation 
10 published in the Gazette. 

81799 222—A 2. 
Non.—The words to be omitted are ruled through; those to be inserted are 

printed in black letter. 
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2. (1) In this Act, unless the context or subject matter Interpreta-
otherwise indicates or requires— tion. 

Banker" means— 
(a) the Rural Bank of New South Wales; 

	

5 	 (b) any body corporate authorised to carry 
on banking business under the Com-
monwealth Bank Act 1945 (as amended 
by subsequent Acts) of the Parliament 
of the Commonwealth of Australia; or 

	

10 	 (c) any body corporate for the time being 
specified in the First Schedule to the 
Banking Act 1945 (as amended by sub-
sequent Acts) of the Parliament of the 
Commonwealth of Australia. 

	

15 	"Credit-sale agreement" means an agreement 
cntcrcd into after the eeffiffleneement of this 
AA for the sale of goods under which— 

the purchase-price or any part thereof 
is payable by instalments or payments 

	

20 	 which are to be made over a period 
exceeding one year and are to be made 
nine times or more than nine times 
in any period of twelve months that 
forms part of the period firstmentioned 

	

25 	 in this paragraph; or 
the purchase-price or any part thereof 
is payable by instalments or pay-
ments which are to be made only over a 
period of one year or less than one year 

	

30 	 but more than nine months and are to 
be made nine times or more than nine 
times during that period, 

but does not include any such agreement— 
(i) under which the buyer is a person who 

	

35 	 is engaged in the trade or business of 
selling goods of the same nature or 
description as the goods referred to in 
the agreement; 	 (ii) 
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(ii) that is a hire-purchase agreement as 
defined in section two of the Hire-
purchase Agreements Act, 1941, as 
amended by subsequent Acts; or 

	

5 	(iii) under which the goods comprised 
therein are not to be delivered to or to 
the order of the buyer until the whole 
of the purchase-price is paid. 

"(foods" includes all chattels personal other than 

	

10 	money or things in action. 
"Loan" includes advance, discount, money paid for 

or on account of or on behalf of or at the request 
of any person, and includes every contract 
(whatever its terms or form may be) which is in 

	

15 	substance or effect a loan of money, and "lend" 
and "lending" have corresponding interpreta-
tions. 

"Prescribed" means prescribed by this Act or by 
any regulation made thereunder. 

	

20 	"Purchase-price" means the total amount of the 
moneys paid or payable and the value of any 
other consideration provided or to be provided 
by the buyer under a credit-sale agreement. 

(2) This Act, except where otherwise expressly 
25 provided, applies only to and in respect of credit-sale 

agreements entered into after the commencement of this 
Act. 
{24 (3) Where a deposit is provided in connection 

with a credit-sale agreement, the deposit shall not, for 
30 the purposes of the definition of "Credit-sale agreement" 

in subsection one of this section, be reckoned as an 
instalment or payment. 

-(3-)- (4) Where by virtue of two or more agreements, cf. N.Z. 
none of which by itself constitutes a credit-sale agree- No.  o1189455  

35 ment, there is a transaction which is in substance or effect Reg. 2 (2). 
a credit-sale agreement as hereinbefore defined, the 
agreements shall be treated for the purposes of this 
Act as a single agreement entered into when the last 
of those agreements was entered into. 

3. 
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3. (1) A seller who enters into a credit-sale agree- Minimum 
meat without having first obtained from the buyer or deposits: 

proposed buyer thereunder in current coin or bank notes Vg_ 
or by cheque drawn by a banker or by the buyer or pro-1941, 

5 posed buyer or the spouse of the buyer or proposed buyer "1. 
on a banker a deposit of— 

where the minimum amount of the deposit is not 
prescribed under paragraph (b) of this subsec-
tion, not less than one-tenth of the cash-price of 

10 	the goods the subject of the agreement; or 
where the minimum amount of the deposit is 
prescribed under this paragraph, not less than 
such amount as may for the time being be 
prescribed, 

15 shall be guilty of an offence against this Act. 

A regulation may prescribe— 
(1) that the amount referred to in paragraph (b) 

of this subsection shall be at such rate or rates 
or shall be calculated on such basis or bases 

20 	(whether by reference to the cash-price of the 
goods the subject of the agreement or otherwise) 
as may be specified in the regulation; 

(ii) rates or bases varying in accordance with 
different amounts of cash-price, different dura- 

25 	tions of credit-sale agreements or otherwise. 
In this subsection, "cash-price" means the price at 

which the goods the subject of the agreement might be 
bought for cash. 

(2) Notwithstanding anything contained in sub- 
30 section one of this section, the deposit required by or 

under that subsection may include the value of any goods 
(not being goods acquired by the buyer or proposed buyer 
for the purpose of enabling the value of the goods so 
acquired to be included in that deposit) provided or 

35 required to be provided by the buyer or proposed buyer 
to buy the goods under the credit-sale agreement. 

(3) 



Act No. 	, 1957. 	 5 

Credit-sale Agreements. 

(3) A credit-sale agreement entered into in contra-
vention of this section shall be void: except iaeef-ap as 
the fights of the buyer= thereitatlepa arising thepeeut 
are eeneeptted: 

Provided that all moneys paid and the value of any 
5 other consideration provided by the buyer under the 

agreement shall be recoverable as a debt due to him by 
the seller. 

4. Any person, other than a banker, who (whether or  Offence to 
not he carries on any other business) carries on the  carry on 

business of 10 business of lending or making loans to other persons for  lending 
the purpose of enabling those other persons to pay the deposits. 

deposits required by or under subsection one of section eitigi, 
three of this Act upon the purchase of goods under credit- s. 32. 
sale agreements shall be guilty of an offence against 15 this Act. 

5.  Any person who accepts as a deposit upon the pur-  Deposits 
t

w
b

y e chase of goods under a credit-sale agreement any money not to
a 

 

or other consideration that he has reasonable cause to loyan. 
20 believe or suspect was lent to the buyer by any person,  cf. Aet No. 

other than a banker, shall be guilty of an offence against x633941'  
this Act. 

6. Any person who— 	 Contracts 
to evade 

enters into any transaction, or makes any con-  sectiontire, Lour 
25 	tract or arrangement purporting to do whether or ave. 

presently or at some future time or upon the No 5s,  
happening of any event or contingency any-1941;  
thing that contravenes or will contravene any 8. 36  
of the provisions of section three, four or five of 

30 	this Act; or 
enters into any transaction, or makes any con-
tract or arrangement, whether orally or in writ-
ing, for the purpose of or which has the effect 
of, in any way, whether directly or indirectly, 

35 	defeating, evading, avoiding or preventing the 
operation of any of the provisions of section 
three, four or five of this Act in any respect, 

shall be guilty of an offence against this Act. 
7. 
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7. Any person guilty under any of the foregoing pro- Penalty. 

visions of this Act of an offence against this Act shall be 
liable on summary conviction— 

if a company—to a penalty not exceeding two 

	

5 	hundred pounds; 

if any other person—to a penalty not exceeding 
one hundred pounds or to imprisonment not 
exceeding three months or to both such penalty 
and imprisonment. 

	

10 	8. (1) Before any credit-sale agreement is entered Require- 

into in respect of any goods, the seller shall give or cause relatingm to 
to be given to the prospective buyer a written statement, credit-sale 
otherwise than in the note or memorandum, of the agreements. 

purchase-price of the goods : 	 cf.1&2 
Geo. VI, 

	

15 	Provided that where the agreement is entered into by C. 53, s. 3. 
 

way of acceptance by the seller of a written offer (not 
being a mail order) signed by or on behalf of the buyer, 
the foregoing provisions of this subsection shall be 
deemed not to have been complied with unless the written 

20 statement was given to the prospective buyer before the 
written offer was so signed. 

(2) A seller shall not be entitled to enforce a credit-
sale agreement or any contract of guarantee relating 
thereto, and no security given by the buyer in respect of 

25 money payable under the credit-sale agreement or given 
by a guarantor in respect of money payable under such 
a contract of guarantee as aforesaid shall be enforceable 
against the buyer or guarantor by any holder thereof, 
unless the requirement specified in subsection one of this 

30 section has been complied with, and— 

(a) the agreement is in writing signed by or on 
behalf of the buyer or a note or memorandum of 
the agreement is made, and is signed by or on 
behalf of the buyer ; and 

(b) 
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(b) where the agreement is in writing, the agreement 
specifies, or, where the agreement is not in 
writing, the note or memorandum specifies— 

the price at which the goods comprised 

	

5 
	

in the agreement might be bought for 
cash; 

where the purchase-price of the goods 
so comprised includes an amount to 
cover the • expenses of delivering the 

	

10 	 goods or any of them to the buyer, that 
amount as freight; 

where the purchase-price of the goods 
the subject of the agreement includes, 
in respect of goods so comprised which 

	

15 	 are a motor vehicle, an amount 
representing any one or more of the 
following, namely, any fee payable 
under the Motor Traffic Act, 1909, as 
amended by subsequent Acts, or the 

	

20 	 Transport Act, 1930, as amended by 
subsequent Acts, or any tax payable 
upon application for registration or 
renewal of registration of the motor 
vehicle or any premium charged in 

	

25 	 respect of a third-party policy within 
the meaning of the Motor Vehicles 
(Third Party Insurance) Act, 1942, as 
amended by subsequent Acts—that 
amount as registration fees; 

	

30 	 (iv) where the purchase-price of the goods 
the subject of the agreement includes 
an amount for insurance (not being 
insurance under a third-party policy 
within the meaning of the Motor 

	

35 	 Vehicles (Third Party Insurance) Act, 
1942, as amended by subsequent Acts) 

in 
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in respect of goods comprised in the 
agreement which are goods of any 
of the descriptions referred to in para-
graphs (a)-one' (b), (b) and (c) of sub- 

5 

	

	 section two of section eleven of this 
Act or a television-set or prescribed 
goods, that amount as insurance in 
respect of the description of goods con-
cerned where there is only one descrip- 

10 

	

	 tion of goods so comprised and, in any 
other case, the part of that amount 
which is charged as insurance in respect 
of each description of goods so com-
prised; 

15 	 (v) the total amount payable in respect of 
all charges other than those referred 
to in subparagraphs (ii), (iii) and (iv) 
of this paragraph; and 
the amount of the deposit provided by 

20 

	

	 the buyer in connection with the agree- 
ment. 

In this subsection "charges" means the difference 
between the purchase-price of the goods comprised in 
the agreement and the price at which those goods might 

25 be bought for cash. 
(3) (a) It shall be the duty of every seller under 

a credit-sale agreement to deliver to the buyer 
within twenty-eight days after the agreement is entered 
into- 

30 	(i) where the agreement is in writing, a copy of the 
agreement, or where the agreement is not in 
writing, a copy of the note or memorandum; 
and 

(ii) where the goods comprised in the agreement 
35 	comprise or include goods of any one or more 

of the following descriptions, namely, indus-
trial machinery, farm equipment, motor vehicle, 
television-set or prescribed goods, a copy of any 
insurance policy held by the seller or by any 

AV' 	 „ 
/ f 

person 

(vi) 
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person on behalf of the seller which extends 
to indemnify the buyer against loss or damage 
to, or against liability in respect of, goods so 
comprised which are of any such description 

	

5 	or descriptions : 
Provided that where the seller is a banker and 

the insurance policy so held is a declaration 
policy, it shall be a sufficient compliance with 
the provisions of this subparagraph if the seller 

	

10 	delivers to the buyer within the twenty-eight 
days aforesaid a statement setting out the terms, 
conditions and exclusions of the declaration 
policy so far as they concern or affect the 
purchaser in relation to the goods so comprised 

15 which are of any such description or descrip- 
tions. 

Any seller who neglects or fails to comply 
with any of the requirements of this subsection shall be 
guilty of an offence and shall be liable on summary 

20 conviction to a penalty not exceeding twenty pounds. 
Non-compliance with this subsection does 

not invalidate any credit-sale agreement. 

9. (1) No credit-sale agreement which relates to Regulation  

household furniture or effects used or intended to be used soafIceredit- 

25 by the buyer in his home and which is made with a buyer agreements
with 

who is married shall be enforceable unless— 	married 
Persona. . 

Act 
memorandum 

(i) the credit-sale agreement or the note or 
memorandum thereof contains a statement 
in writing signed by the spouse of the buyer 1941, s. 27.  

	

30 	 signifying the consent of such spouse to the 
credit-sale agreement; and 

(ii) such statement is so signed by the spouse at 
or before the time when the credit-sale 
agreement was entered into ; or 

	

35 	(b) the buyer, at or before the time when the credit- 
sale agreement was entered into, has produced 
and delivered to the seller an authority, signed 
by the spouse of the buyer, to pledge the credit 

of 
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of the buyer and the spouse or of either of them 
up to a specified limit which is not more than 
thirty pounds, and the purchase-price of the 
goods comprised in the credit-sale agreement, 

5 

	

	together with all other moneys owing or payable 
by the buyer and the spouse or either of them 
to the seller, does not exceed the limit so 
specified; or 

(c) the buyer, at or before the time when the credit- 
10 

	

	sale agreement was entered into, has produced 
and delivered to the seller a statutory declara-
tion made by the buyer to the effect that the 
spouse of the buyer was under such a legal 
incapacity as to render such spouse unable to 

15 	sign such statement as aforesaid: 
Provided that this subsection shall not apply if the 

seller had reasonable grounds for believing and did in 
fact believe, at the time the credit-sale agreement was 
entered into, that- 

20 	(i) the buyer was living separate and apart from 
the spouse of the buyer; or 

(ii) the spouse of the buyer was outside New South 
Wales : 

Provided further that this subsection shall not apply 
25 if, at or before the time when the credit-sale agreement 

was entered into, the buyer has produced and delivered 
to the seller in a case where the residence of the buyer 
is situated more than five miles from the nearest tele-
graph office and the credit-sale agreement was entered 

30 into at such residence, an instrument in writing signed 
by the buyer, or, in any other case, a statutory declara-
tion made by the buyer, in which instrument or statutory 
declaration the buyer states that he was not married at 
the time of the delivery of such instrument or statutory 

35 declaration to the seller, unless the seller had reasonable 
grounds for believing that such statement was false. 

Any buyer who makes a false statement in any such 
instrument shall be guilty of an offence against this Act 
and shall be liable on summary conviction to a penalty 

40 not exceeding fifty poun&s. 	 (2) 
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(2) (a) This subsection shall apply to and in 
respect of a credit-sale agreement of the nature referred 
to in subsection one of this section where the purchase-
price of the goods comprised in the agreement does not 

5 exceed ten pounds. 

Where the seller, under any such credit-
sale agreement, serves (by personal delivery) on the 
spouse of the buyer, within seven days after the agree-
ment was entered into, a notice in writing that such 

10 agreement has been entered into, and the spouse of the 
buyer does not, within seven days after service of such 
notice, serve on the seller a notice in writing that he 
objects to the credit-sale agreement being entered into, 
the agreement shall not, by reason only of subsection one 

15 of this section, be unenforceable. 

Where the spouse of the buyer serves such 
notice of objection the credit-sale agreement shall cease 
to be binding on -the parties thereto ; and thereupon the 
seller shall refund all moneys paid and the value of any 

20 consideration provided by the buyer and shall be entitled 
to recover the goods comprised in the agreement. 

(3) If any seller to whom any such authority or 
statutory declaration or instrument as is referred to in 
this section has been delivered, fails to preserve the same 

25 until the expiration of twelve months after the transac-
tion in respect of which it was given is finally closed, he 
shall be guilty of an offence against this Act, and shall be 
liable on summary conviction— 

if a company—to a penalty of not less than 
30 	twenty pounds and not exceeding two hundred 

pounds; 

if any other person—to a penalty of not less 
than ten pounds and not exceeding one hundred 
pounds or to imprisonment for a term of not 

35 	more than two months, or to both such penalty 
and imprisonment. 10. 
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(1) A credit-sale agreement shall provide that the Credit- 
instalments or payments necessary under the agreement 	sale 	, 
to pay the difference between the purchase-price and the to rheaevmeents 
deposit provided in connection with the agreement shall— regular 

payments of 

	

5 	(a) be made at regular weekly, fortnightly or 	equal 
monthly intervals and at no other intervals; amount. 

and 
(b) be of equal or approximately equal amounts. 

(2) A credit-sale agreement entered into in con-
10 travention of this section shall be void: except insofar 

no the fights of the buyer thereunder or arising thereent 
ore eeneerned. 

Provided that all moneys paid and the value of any 
other consideration provided by the buyer under the 

15 agreement shall be recoverable as a debt due to him by 
the seller. 

(1) In this section, "additional charges", in rela- Limitation 
tion to a credit-sale agreement, means the difference tino:adldi. between— 	 charges. 

	

20 	(a) the price at which the goods comprised in the 
credit-sale agreement might be bought for cash 
together with— 

where the purchase-price includes a sum 
to cover the expenses of delivering the 

	

25 	 goods so comprised or any of them to 
the buyer, that sum; and 
where the purchase-price includes, in 
respect of goods so comprised which are 
a motor vehicle, an amount represent- 

	

30 	 ing any one or more of the following, 
namely, any fee payable under the 
Motor Traffic Act, 1909, as amended by 
subsequent Acts, or the Transport Act, 
1930, as amended by subsequent Acts, 

	

35 	 or any tax payable upon application 
for registration or renewal of registra-
tion of the motor vehicle or any 
premium charged in respect of a third-
party policy within the meaning of the 

Motor 



Act No. 	, 1957. 	 13 

Credit-sale Agreements. 

Motor Vehicles (Third Party Insur-
ance) Act, 1942, as amended by 
subsequent Acts, that amount; and 

where the purchase-price includes an 

	

5 	 amount for insurance (not being insur- 
ance under a third-party policy within 
the meaning of the Motor Vehicles 
(Third Party Insurance) Act, 1942, as 
amended by subsequent Acts) in 

	

10 	 respect of goods so comprised which 
are goods of any of the descriptions 
referred to in paragraphs (a) ftfkd +14 
, (b) and (c) of subsection two of this 
section or a television-set or prescribed 

	

15 	 goods, that amount, and 

(b) the purchase-price of the goods so comprised. 

(2) The additional charges in relation to a credit-
sale agreement shall not, when calculated as a rate per 
centum per annum in accordance with the formula set 

20 out in this subsection, exceed a rate per annum of— 

(a) where the goods comprised in the agreement, not 
being second-hand goods at the time when the 
agreement is entered into, are any one or more 
of the following only, namely, industrial 

	

25 	machinery, farm equipment or a motor vehicle 
(other than a motor cycle)--seven per centum; 

.(4. where as emeeet pee eeettee is het 
prescribed endep sehpefftgeaph 	of 
this paragraph at the time when the 

	

30 	 agreement is enteeeel into seven pef 
eentete; 

+ii-)- wher-e as efeeent pee eeetele is 
pry uncle? this subparagraph at 
the time whee the agreement is entered 

	

35 	 into the affleeet pep centura se 
prescribed; 

(b) 
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where the goods comprised in the agreement, 
being second-hand goods at the time when the 
agreement is entered into, are any one or more 
of the following only, namely, industrial 

5 machinery, farm equipment or a motor vehicle 
(other than a motor cycle)—nine per centum; 

where fat amennt pep centum is Eket 
prescribed mider entiparaffapli -(4+ of 
thie paragraph at the time when the 

10 agreement ie entered into nine per 
eentenal er 
where an amount per centum is 
prescribed under thie enbparagrapitat 
the time when the agreement ie entered 

15 into the amount per eentera ee 
ffeeefibedi 

where the goods comprised in the agreement 
are a motor cycle—nine per centum; 
where the goods comprised in the agreement 

20 are goods which are not of any of the descrip- 
tions in respect of which a rate is fixed by or 
under paragraph (a) or (b) or (c) of this sub-
section—ten per centum; 

{4-> where ftff amount per eentinn ie not 
25 prescribed under enbparagraph -(44 

this paragraph at the time when the 
agreement ie entered into ten pee 
eefitlitiff; er 

+ii-> where aft amount per eentant ie 
80 preseribed under thie enbparag-papik at 

the time when the agreement ie entered 
into the amount per eelitliBI se 
Pilese144edi 

{€1} (e) where the goods comprised in the agreement 

	

35 
	

include goods of the description or of any one 
or more of the descriptions referred to in one 
of the above paragraphs of this subsection and 
also goods of the description or of any one or 
more of the descriptions referred to in one or 

bath 
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both more of the other such paragraphs—the 
lower or lowest, as the case may be, of the 
amounts per centum prescribed; at the time when 
the affeeiliefit is entered hits;  by OF 

	

5 	by the above paragraphs in respect of a descrip- 
tion of goods so comprised. 

The rate referred to in the foregoing provisions of 
this subsection shall be calculated in accordance with 
the following formula:- 

	

10 	 100 X C 
R — 	 

T X P 
where 

R represents the additional charges calculated as 

	

15 	a rate per centum per annum. 

C represents the total amount of additional charges 
expressed in pounds and fractions of pounds. 

T represents the time that elapses between the date 
fixed by or under the agreement for the making 

	

20 	of the first instalment or payment and the date 
fixed by or under the agreement for the making 
of the last instalment or payment, together 
with— 

one week where the instalments or pay- 

	

25 	 ments are payable under the agreement 
at regular weekly intervals; 

two weeks where the instalments or 
payments are payable under the agree-
ment at regular fortnightly intervals; 

30 	 (iii) one month where the instalments or 
payments are payable under the agree-
ment at regular monthly intervals, 

expressed in years and fractions of years. 
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P represents the difference between the price at 
which the goods comprised in the agreement 
might be bought for cash and the amount of 
the deposit provided by the buyer, together 

5 	with— 
where the purchase-price includes a 
sum to cover the expenses of delivering 
the goods so comprised or any of them 
to the buyer, that sum; and 

10 	 (ii) where the purchase-price includes, in 
respect of goods so comprised which 
are a motor vehicle, an amount 
representing any one or more of the 
following, namely, any fde payable 

15 	 under the Motor Traffic Act, 1909, as 
amended by subsequent Acts, or the 
Transport Act, 1930, as amended by 
subsequent Acts, or any tax payable 
upon application for registration or 

,20 	 renewal of registration of the motor 
vehicle or any premium charged in 
respect of a third-party policy within 
the meaning of the Motor Vehicles 
(Third Party Insurance) Act, 1942, as 

25 	 amended by subsequent Acts, that 
amount; and 

(iii) where the purchase-price includes an 
amount for insurance (not being 
insurance under a third-party policy 

30 	 within the meaning of the Motor 
Vehicles (Third Party Insurance) Act, 
1942, as amended by subsequent Acts) 
in respect of goods so comprised which 
are goods of any of the descriptions 

35 	 referred to in paragraphs (a) &Rd 
(b) and (c) of this subsection or a 

television-set or prescribed goods, that 
amount, 

expressed in pounds and fractions of pounds. 
(3) 

(i) 
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(3) A credit-sale agreement entered into in 
contravention of subsection two of this section shall be 
void : except iesefar as the figkt-E3 et 44+e buyer 44*efeeefleit 
e afieing thefeetit are concerned. 

5 Provided that all moneys paid and the value of any 
other consideration provided by the buyer under the 
agreement shall be recoverable as a debt due to him by 
the seller. 

I:2. (1) The Governor may, for the purposes of Rates of 

10 subsection three of this section, make regulations 1"11"11  * 
prescribing rates for insurance in respect of any class 
or classes of goods. 

In the exercise of the power conferred by the foregoing 
provisions of this subsection, but without limiting the 

15 generality of that power, the regulations may provide-- 
different rates for insurance in respect of 
different classes of goods; 
different rates in respect of different parts of 
the State; 

20 	(c) rates on a sliding scale; 
(d) rates according to or upon any specified 

principle or criterion. 
The power conferred by subsection one of this 

section shall be deemed to be validly exercised by a 
25 regulation which prescribes any such rates as are 

referred to in that subsection by reference to a list, scale 
or table of insurance rates referred to in the regulations 
and issued by a body or association which the Governor 
considers to be representative of insurance companies 

30 carrying on business of the class to which the list, scale 
or table relates or by reference to any regulations made 
under the provisions of section 26n of the Hire-purchase 
Agreements Act, 1941, as amended by subsequent Acts. 

Where the purchase-price of goods the 
35 subject of a credit-sale agreement includes an amount 

for insurance in respect of goods comprised in the 
agreement which are goods of a elasql respect of which 
rates of insurance are, at the time when the agreement 

222—B 	 - is 
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is entered into, prescribed under this section and that amount exceeds the amount that would have been payable 
for insurance in respect of the goods so comprised had 
those goods been insured in accordance with those 5 rates, the agreement shall be void : except iffeeffa+ fte the eights of the buyer thereunder si= arising thercout ft-f=e 
concerned. 

Provided that all moneys paid and the value of any 
other consideration provided by the buyer under the 10 agreement shall be recoverable as a debt due to him by 
the seller. 

13. (1) (a) In this section "credit-sale agreement" Special
includes a credit-sale agreement that has been varied for for a7,;:152 agreements. the purpose of including additional goods in the 

15 agreement. 
Nothing in this paragraph shall be construed as 

limiting the generality of the definition of "Credit-sale 
agreement" in subsection one of section two of this Act. 

This section applies to and in respect of 
20 credit-sale agreements entered into before the commence-

ment of this Act as well as to credit-sale agreements 
entered into after that commencement. 

This section does not apply to or in 
respect of any credit-sale agreement where, either before 

25 or after any variation of the agreement, the goods the subject of the agreement comprise or include industrial 
machinery, farm equipment or a motor vehicle. 

(2) Where a credit-sale agreement is varied or is 
proposed to be varied for the purpose of including 30 additional goods in the agreement it shall only be 
necessary to comply with or observe the provisions of 
this Act (subject to the modifications set out in subsection 
three of this section) in respect of the variation or 
proposed variation as though the only goods comprised in 35 the agreement which results from the variation or which 
will result from the proposed variation were the additional goods. 

The 
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The foregoing provisions of this subsection apply only 
where— 

the agreement proposed to be so varied or the 
agreement before it is so varied is not or was 

	

5 	not unenforceable by the seller or void; 
the agreement when so varied also specifies the 
balance payable under the agreement imme-
diately before it was so varied; 
the provisions of the agreement when so varied, 

	

10 	so far as they relate to goods comprised in the 
agreement before it was so varied, are not less 
favourable to the buyer than the provisions of 
the agreement before it was so varied. 

(3) For the purposes of subsection two of this 
15 section— 

(a) section three of this Act shall be deemed to be 
omitted from this Act if the total amount of 
the moneys paid and the value of any other 
consideration provided by the buyer under the 

	

20 	agreement during the period of two years 
immediately preceding the date on which the 
agreement is so varied is not less than— 

where a percentage is not prescribed 
under subparagraph (ii) of this para- 

	

25 	 graph at the time when the agreement 
is so varied—twenty per centum of the 
cash-price of the additional goods; or 
where a percentage is prescribed under 
this subparagraph at the time when the 

	

30 	 agreement is so varied—the percentage 
so prescribed of the cash-price of the 
additional goods; 

(b) where no deposit is required pursuant to 
paragraph (a) of this subsection and no deposit 

	

35 	is in fact provided by the buyer— 
(i) subsection one of section ten of this Act 

shall have effect as though the words 
"the 
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"the difference between the purchase-
price and the deposit provided in 
connection with the agreement" were 
omitted therefrom and the words "the 

	

5 	 purchase-price" were inserted in lieu 
thereof; 

(ii) subsection two of section eleven of this 
Act shall have effect as though the 
words "the difference between the price 

	

10 	 at which the goods comprised in the 
agreement might be bought for cash 
and the amount of the deposit provided 
by the buyer" were omitted therefrom 
and the words "the amount for which 

	

15 	 the goods comprised in the agreement 
might be bought for cash" were 
inserted in lieu thereof. 

(4) Notwithstanding anything contained in this Act 
where a credit-sale agreement has been varied pursuant 

20 to this section, it shall be a sufficient compliance with' 
section ten of this Act so far as the balance payable under 
the agreement by the buyer immediately before the 
agreement is varied is concerned if that balance is made 
payable in equal or approximately equal amounts payable 

25 at the same regular intervals and by the same number of 
instalments or payments as are provided by the agree-
ment as so varied in respect of the additional goods. 

4,37 14. (1) The Governor may make regulations not Regulations. 
inconsistent with this Act prescribing all matters which 

30 are required or permitted to be prescribed by this Act 
or which are necessary or convenient to be prescribed 
for carrying out or giving effect to this Act. 

(2) The regulations shall— 
(a) be published in the Gazette; 

	

35 	(b) take effect from the date of publication or from 
a later date to be specified in the regulations ; 
and 

(e) 
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(c) be laid before both Houses of Parliament within 
fourteen sitting days after publication thereof 
if Parliament is in session, and if not, then 
within fourteen sitting days after the 

5 	commencement of the next session. 
If either House of Parliament passes a resolution of 

which notice has been given at any time within fifteen 
sitting days after such regulations have been laid before 
such House disallowing any regulation or part thereof, 

10 such regulation or part shall thereupon cease to have 
effect. 

lydney: A. H. Pettifer, Government Printer-11M. 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 17 April, 1957, A.M. 
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Act No. 	, 1957. 

An Act to control and regulate certain agree-
ments relating to the sale of goods on credit ; 
and for purposes connected therewith. 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Credit-sale Short title 
Agreements Act, 1957". 	 and 

commence- 
(2) This Act shall commence upon a day to be meld* 

appointed by the Governor and notified by proclamation 
10 published in the Gazette. 

81799 222—A 	 2. 
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2. (1) In this Act, unless the context or subject matter Interpreta-
otherwise indicates or requires— tion. 

"Banker" means— 
the Rural Bank of New South Wales ; 

	

5 	 any body corporate authorised to carry 
on banking business under the Com-
monwealth Bank Act 1945 (as amended 
by subsequent Acts) of the Parliament 
of the Commonwealth of Australia; or 

	

10 	 any body corporate for the time being 
specified in the First Schedule to the 
Banking Act 1945 (as amended by sub-
sequent Acts) of the Parliament of the 
Commonwealth of Australia. 

agreement" means an agreement 
into after the commencement of this 
the sale of goods under which— 
the purchase-price or any part thereof 
is payable by instalments or payments 

	

20 	 which are to be made over a period 
exceeding one year and are to be made 
nine times or more than nine times 
in any period of twelve months that 
forms part of the period firstmentioned 

	

25 	 in this paragraph; or 
(b) the purchase-price or any part thereof 

is payable by instalments or pay-
ments which are to be made only over a 
period of one year or less than one year 

	

30 	 but more than nine months and are to 
be made nine times or more than nine times during that period, 

but does not include any such agreement— 
(i) under which the buyer is a person who 

	

35 	 is engaged in the trade or business of 
selling goods of the same nature or 
description as the goods referred to in the agreement; 	 (ii) 

 
 

 

115 	"Credit-sale 
entered 
Act for 

(a) 
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(ii) that is a hire-purchase agreement as 
defined in section two of the Hire-
purchase Agreements Act, 1941, as 
amended by subsequent Acts; or 

	

5 	 (iii) under which the goods comprised 
therein are not to be delivered to or to 
the order of the buyer until the whole 
of the purchase-price is paid. 

"Goods" includes all chattels personal other than 

	

10 	money or things in action. 

"Loan" includes advance, discount, money paid for 
or on account of or on behalf of or at the request 
of any person, and includes every contract 
(whatever its terms or form may be) which is in 

	

15 	substance or effect a loan of money, and "lend" 
and "lending" have corresponding interpreta-
tions. 

"Prescribed" means prescribed by this Act or by 
any regulation made thereunder. 

	

20 	"Purchase-price" means the total amount of the 
moneys paid or payable and the value of any 
other consideration provided or to be provided 
by the buyer under a credit-sale agreement. 

Where a deposit is' provided in connection 
25 with a credit-sale agreement, the deposit shall not, for 

the purposes of the definition of "Credit-sale agreement" 
in subsection one of this section, be reckoned as an 
instalment or payment. 

Where by virtue of two or more agreements, cf. N.z. 
30 none of which by itself constitutes a credit-sale agree- si,N189455  

ment, there is a transaction which is in substance or effect Reg. 2 (2). 

a credit-sale agreement as hereinbefore defined, the 
agreements shall be treated for the purposes of this 
Act as a single agreement entered into when the last 

35 of those agreements was entered into. 
3. 
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3. (1) A seller who enters into a credit-sale agree- Minimum 
ment without having first obtained from the buyer or deposits. 
proposed buyer thereunder in current coin or bank notes ga 
or by cheque drawn by a banker or by the buyer or pro- 1941, 

5 posed buyer or the spouse of the buyer or proposed buyer '4.31' 
on a banker a deposit of— 

where the minimum amount of the deposit is not 
prescribed under paragraph (b) of this subsec-
tion, not less than one-tenth of the cash-price of 

10 	the goods the subject of the agreement; or 
where the minimum amount of the deposit is 
prescribed under this paragraph, not less than 
such amount as may for the time being be 
prescribed, 

15 shall be guilty of an offence against this Act. 
A regulation may prescribe— 

that the amount referred to in paragraph (b) 
of this subsection shall be at such rate or rates 
or shall be calculated on such basis or bases 

20 	(whether by reference to the cash-price of the. 
goods the subject of the agreement or otherwise) 
as may be specified in the regulation; 
rates or bases varying in accordance with 
different amounts of cash-price, different dura- 

25 	tions of credit-sale agreements or otherwise. 
In this subsection, "cash-price" means the price at 

which the goods the subject of the agreement might be 
bought for cash. 

(2) Notwithstanding anything contained in sub- 
30 section one of this section, the deposit required by or 

under that subsection may include the value of any goods 
(not being goods acquired by the buyer or proposed buyer 
for the purpose of enabling the value of the goods so 
acquired to be included in that deposit) provided or 

35 required to be provided by the buyer or proposed buyer 
to buy the goods under the credit-sale agreement. 

(3) 
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(3) A credit-sale agreement entered into in contra-
vention of this section shall be void except insofar as 
the rights of the buyer thereunder or arising thereout 
are concerned. 

	

5 	4. Any person, other than a banker, who (whether or Offence to 

not he carries on any other business) carries on the businessarr°n  of 
business of lending or making loans to other persons for lending 

the purpose of enabling those other persons to pay the deposits. 

deposits required by or under subsection one of section 56,194iNo.  
10 three of this Act upon the purchase of goods under credit- 8. 32. 

sale agreements shall be guilty of an offence against 
this Act. 

5. Any person who accepts as a deposit upon the pur- Deposits 
t

w 
 be chase of goods under a credit-sale agreement any money not to 
a 

 

15 or other consideration that he has reasonable cause to loan. y 

believe or suspect was lent to the buyer by any person, cf. Act No. 

other than a banker, shall be guilty of an offence against :633941, 

this Act. 

Any person who— 	 Contracts 
to evade 

	

20 	(a) enters into any transaction, or makes any con- n  11 erteie°, Lour 
tract or arrangement purporting to do whether or five. 

presently or at some future time or upon the goV 
happening of any event or contingency any- 1941, ' 
thing that contravenes or will contravene any 8 .36 

	

25 	of the provisions of section three, four or five of 
this Act; or 

(b) enters into any transaction, or makes any con- 
tract or arrangement, whether orally or in writ-
ing, for the purpose of or which has the effect 

	

30 	of, in any way, whether directly or indirectly, 
defeating, evading, avoiding or preventing the 
operation of any of the provisions of section 
three, four or five of this Act in any respect, 

shall be guilty of an offence against this Act. 
 _ 
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7. Any person guilty under any of the foregoing pro- Penalty. 
visions of this Act of an offence against this Act shall be 
liable on summary conviction— 

if a company—to a penalty not exceeding two 

	

5 	hundred pounds ; 

if any other person—to a penalty not exceeding 
one hundred pounds or to imprisonment not 
exceeding three months or to both such penalty 
and imprisonment. 

10 8. (1) Before any credit-sale agreement is entered Require- 
into in respect of any goods, the seller shall give or cause meats

rea 	t to be given to the prospective buyer a written statement, ereditn-sale 
otherwise than in the note or memorandum, of the agreements. 
purchase-price of the goods : 	 cf. 1 & 2 

Geo. VI, 

	

is 	Provided that where the agreement is entered into by e. 
53's. 

 3. 
way of acceptance by the seller of a written offer (not 
being a mail order) signed by or on behalf of the buyer, 
the foregoing provisions of this subsection shall be 
deemed not to have been complied with unless the written 

20 statement was given to the prospective buyer before the 
written offer was so signed. 

(2) A seller shall not be entitled to enforce a credit-
sale agreement or any contract of guarantee relating 
thereto, and no security given by the buyer in respect of 

25 money payable under the credit-sale agreement or given 
by a guarantor in respect of money payable under such 
a contract of guarantee as aforesaid shall be enforceable 
against the buyer or guarantor by any holder thereof, 
unless the requirement specified in subsection one of this 

30 section has been complied with, and— 

(a) the agreement is in writing signed by or on 
behalf of the buyer or a note or memorandum of 
the agreement is made, and is signed by or on 
behalf of the buyer; and 

(b) 
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(b) where the agreement is in writing, the agreement 
specifies, or, where the agreement is not in 
writing, the note or memorandum specifies— 

the price at which the goods comprised 

	

5 	 in the agreement might be bought for 
cash; 

where the purchase-price of the goods 
so comprised includes an amount to 
cover the expenses of delivering the 

	

10 	 goods or any of them to the buyer, that 
amount as freight; 

where the purchase-price of the goods 
the subject of the agreement includes, 
in respect of goods so comprised which 

	

15 	 are a motor vehicle, an amount 
representing any one or more of the 
following, namely, any fee payable 
under the Motor Traffic Act, 1909, as 
amended by subsequent Acts, or the 

	

20 	 Transport Act, 1930, as amended by 
subsequent Acts, or any tax payable 
upon application for registration or 
renewal of registration of the motor 
vehicle or any premium charged in 

	

25 	 respect of a third-party policy within 
the meaning of the Motor Vehicles 
(Third Party Insurance) Act, 1942, as 
amended by subsequent Acts—that 
amount as registration fees; 

	

30 	 (iv) where the purchase-price of the goods 
the subject of the agreement includes 
an amount for insurance (not being 
insurance under a third-party policy 
within the meaning of the Motor 
Vehicles (Third Party Insurance) Act, 

	

35 	 1942, as amended by subsequent Acts) 
in 
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in respect of goods comprised in the 
agreement which are goods of any 
of the descriptions referred to in para-
graphs (a) and (b) of subsection two 

	

5 	 of section eleven of this Act or a 
television-set or prescribed goods, that 
amount as insurance in respect of the 
description of goods concerned where 
there is only one description of goods 

	

10 	 so comprised and, in any other case, the 
part of that amount which is charged as 
insurance in respect of each descrip-
tion of goods so comprised; 
the total amount payable in respect of 

	

15 	 all charges other than those referred 
to in subparagraphs (ii), (iii) and (iv) 
of this paragraph ; and 
the amount of the deposit provided by 
the buyer in connection with the agree- 

	

20 	 went. 
In this subsection "charges" means the difference 

between the purchase-price of the goods comprised in 
the agreement and the price at which those goods might 
be bought for cash. 

	

25 	(3) (a) It shall be the duty of every seller under 
a credit-sale agreement to deliver to the buyer 
within twenty-eight days after the agreement is entered 
into— 

where the agreement is in writing, a copy of the 
30 	agreement, or where the agreement is not in 

writing, a copy of the note or memorandum; 
and 

(ii) where the goods comprised in the agreement 
comprise or include goods of any one or more 

35 	of the following descriptions, namely, indus-
trial machinery, farm equipment, motor vehicle, 
television-set or prescribed goods, a copy of any 
insurance policy held by the seller or by any 

person 

(i) 
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person on behalf of the seller which extends 
to indemnify the buyer against loss or damage 
to, or against liability in respect of, goods so 
comprised which are of any such description 

	

5 	or descriptions: 
Provided that where the seller is a banker and 

the insurance policy so held is a declaration 
policy, it shall be a sufficient compliance with 
the provisions of this subparagraph if the seller 

	

10 	delivers to the buyer within the twenty-eight 
days aforesaid a statement setting out the terms, 
conditions and exclusions of the declaration 
policy so far as they concern or affect the 
purchaser in relation to the goods so comprised 

	

15 	which are of any such description or descrip- 
tions. 

Any seller who neglects or fails to comply 
with any of the requirements of this subsection shall be 
guilty of an offence and shall be liable on summary 

20 conviction to a penalty not exceeding twenty pounds. 
Non-compliance with this subsection does 

not invalidate any credit-sale agreement. 

9. (1) No credit-sale agreement which relates to Regulation 
household furniture or effects used or intended to be used soafleeredit-

25 by the buyer in his home and which is made with a buyer agreements 
who is married shall be enforceable unless— 	married 

(a) (i) the credit-sale agreement or the note or p:rAsons. 

memorandum thereof contains a statement No.. 5e6t, 
in writing signed by the spouse of the buyer 1941, e. 27.  

	

30 	 signifying the consent of such spouse to the 
credit-sale agreement; and 

(ii) such statement is so signed by the spouse at 
or before the time when the credit-sale 
agreement was entered into; or 

	

35 	(b) the buyer, at or before the time when the credit- 
sale agreement was entered into, has produced 
and delivered to the seller an authority, signed 
by the spouse of the buyer, to pledge the credit 

of 
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of the buyer and the spouse or of either of them 
up to a specified limit which is not more than 
thirty pounds, and the purchase-price of the 
goods comprised in the credit-sale agreement, 

5 	together with all other moneys owing or payable 
by the buyer and the spouse or either of them 
to the seller, does not exceed the limit so 
specified; or 
the buyer, at or before the time when the credit- 

10 

	

	sale agreement was entered into, has produced 
and delivered to the seller a statutory declara-
tion made by the buyer to the effect that the 
spouse of the buyer was under such a legal 
incapacity as to render such spouse unable to 

15 	sign such statement as aforesaid: 
Provided that this subsection shall not apply if the 

seller had reasonable grounds for believing and did in 
fact believe, at the time the credit-sale agreement was 
entered into, that- 

20 	(i) the buyer was living separate and apart from 
the spouse of the buyer; or 

(ii) the spouse of the buyer was outside New South 
Wales : 

Provided further that this subsection shall not apply 
25 if, at or before the time when the credit-sale agreement 

was entered into, the buyer has produced and delivered 
to the seller in a case where the residence of the buyer 
is situated more than five miles from the nearest tele-
graph office and the credit-sale agreement was entered 

30 into at such residence, an instrument in writing signed 
by the buyer, or, in any other case, a statutory declara-
tion made by the buyer, in which instrument or statutory 
declaration the buyer states that he was not married at 
the time of the delivery of such instrument or statutory 

35 declaration to the seller, unless the seller had reasonable 
grounds for believing that such statement was false. 

Any buyer who makes a false statement in any such 
instrument shall be guilty of an offence against this Act 
and shall be liable on summary conviction to a penalty 

40 not exceeding fifty pounds. 	 (2) 

(c) 
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(2) (a) This subsection shall apply to and in 
respect of a credit-sale agreement of the nature referred 
to in subsection one of this section where the purchase-
price of the goods comprised in the agreement does not 

5 exceed ten pounds. 

Where the seller, under any such credit-
sale agreement, serves (by personal delivery) on the 
spouse of the buyer, within seven days after the agree-
ment was entered into, a notice in writing that such 

10 agreement has been entered into, and the spouse of the 
buyer does not, within seven days after service of such 
notice, serve on the seller a notice in writing that he 
objects to the credit-sale agreement being entered into, 
the agreement shall not, by reason only of subsection one 

15 of this section, be unenforceable. 

Where the spouse of the buyer serves such 
notice of objection the credit-sale agreement shall cease 
to be binding on the parties thereto ; and thereupon the 
seller shall refund all moneys paid and the value of any 

20 consideration provided by the buyer and shall be entitled 
to recover the goods comprised in the agreement. 

(3) If any seller to whom any such authority or 
statutory declaration or instrument as is referred to in 
this section has been delivered, fails to preserve the same 

25 until the expiration of twelve months after the transac-
tion in respect of which it was given is finally closed, he 
shall be guilty of an offence against this Act, and shall be 
liable on summary conviction— 

if a company—to a penalty of not less than 
30 	twenty pounds and not exceeding two hundred 

pounds; 

if any other person—to a penalty of not less 
than ten pounds and not exceeding one hundred 
pounds or to imprisonment for a term of not 

35 	more than two months, or to both such penalty 
and imprisonment. 

10. 
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(1) A credit-sale agreement shall provide that the Credit-

instalments or payments necessary under the agreement salagreements
to pay the difference between the purchase-price and the to have 

deposit provided in connection with the agreement shall— re 
yenta pa 	of 

5 	(a) be made at regular weekly, fortnightly or equoaulnt.  

monthly intervals and at no other intervals ; 
and 

(b) be of equal or approximately equal amounts. 

(2) A credit-sale agreement entered into in con-
j.() travention of this section shall be void except insofar 

as the rights of the buyer thereunder or arising thereout 
are concerned. 

(1) In this section, "additional charges", in rela- Limitation 

tion to a credit-sale agreement, means the difference 
is between— 	 charges. 

(a) the price at which the goods comprised in the 
credit-sale agreement might be bought for cash 
together with— 

where the purchase-price includes a sum 
20 	 to cover the expenses of delivering the 

goods so comprised or any of them to 
the buyer, that sum ; and 

(ii) where the purchase-price includes, in 
respect of goods so comprised which are 

25 	 a motor vehicle, an amount represent-
ing any one or more of the following, 
namely, any fee payable under the 
Motor Traffic Act, 1909, as amended by 
subsequent Acts, or the Transport Act, 

30 	 1930, as amended by subsequent Acts, 
or any tax payable upon application 
for registration or renewal of registra-
tion of the motor vehicle or any 
premium charged in respect of a third- 

35 	 party policy within the meaning of the 
Motor 

(i) 
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Motor Vehicles (Third Party Insur-
ance) Act, 1942, as amended by 
subsequent Acts, that amount; and 
where the purchase-price includes an 

	

5 	 amount for insurance (not being insur- 
ance under a third-party policy within 
the meaning of the Motor Vehicles 
(Third Party Insurance) Act, 1942, as 
amended by subsequent Acts) in 

	

10 	 respect of goods so comprised which 
are goods of any of the descriptions 
referred to in paragraphs (a) and (b) 
of subsection two of this section or a 
television-set or prescribed goods, that 

	

15 	 amount, and 

(b) the purchase-price of the goods so comprised. 

(2) The additional charges in relation to a credit-
sale agreement shall not, when calculated as a rate per 
centum per annum in accordance with the formula set 

20 out in this subsection, exceed a rate per annum of— 

(a) where the goods comprised in the agreement, not 
being second-hand goods at the time when the 
agreement is entered into, are any one or more 
of the following only, namely, industrial 

	

25 	machinery, farm equipment or a motor vehicle— 
where an amount per centum is not 
prescribed under subparagraph (ii) of 
this paragraph at the time when the 
agreement is entered into—seven per 

	

30 	 centum; or 
where an amount per centum is 
prescribed under this subparagraph at 
the time when the agreement is entered 
into—the amount per centum so 

	

35 	 prescribed; 
(b) 
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(b) where the goods comprised in the agreement, 
being second-hand goods at the time when the 
agreement is entered into, are any one or more 
of the following only, namely, industrial 

	

5 	machinery, farm equipment or a motor vehicle— 

where an amount per centum is not 
prescribed under subparagraph (ii) of 
this paragraph at the time when the 
agreement is entered into—nine per 

	

10 	 centum; or 

where an amount per centum is 
prescribed under this subparagraph at 
the time when the agreement is entered 
into—the amount per centum so 

	

15 	 prescribed; 

(c) where the goods comprised in the agreement 
are goods which are not of any of the descrip-
tions in respect of which a rate is fixed by or 
under paragraph (a) or (b) of this subsection- 

	

20 	 (i) where an amount per centum is not 
prescribed under subparagraph (ii) of 
this paragraph at the time when the 
agreement is entered into—ten per 
centum; or 

	

25 	 (ii) where an amount per centum is 
prescribed under this subparagraph at 
the time when the agreement is entered 
into—the amount per centum so 
prescribed; 

	

130 	(d) where the goods comprised in the agreement 
include goods of the description or of any one 
or more of the descriptions referred to in one 
of the above paragraphs of this subsection and 
also goods of the description or of any one or 

	

35 	more of the descriptions referred to in one or 
both 
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both of the other such paragraphs—the lower or lowest, as the case may be, of the amounts per centum prescribed, at the time when the agreement is entered into, by or under the above 5 	paragraphs in respect of a description of goods so comprised. 

The rate referred to in the foregoing provisions of this subsection shall be calculated in accordance with the following formula:- 
10 	 100 X C R — 	 

T X P 
where 

R represents the additional charges calculated as 15 	a rate per centum per annum. 
C represents the total amount of additional charges expressed in pounds and fractions of pounds. 
T represents the time that elapses between the date fixed by or under the agreement for the making 20 	of the first instalment or payment and the date fixed by or under the agreement for the making of the last instalment or payment, together with— 

one week where the instalments or pay- 25 

	

	 ments are payable under the agreement 
at regular weekly intervals ; 
two weeks where the instalments or 
payments are payable under the agree-
ment at regular fortnightly intervals; 

30 	 (iii) one month where the instalments or 
payments are payable under the agree-
ment at regular monthly intervals, 

expressed in years and fractions of years. 
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P represents the difference between the price at 
which the goods comprised in the agreement 
might be bought for cash and the amount of 
the deposit provided by the buyer, together 

	

5 	with— 

(i) where the purchase-price includes a 
sum to cover the expenses of delivering 
the goods so comprised or any of them 
to the buyer, that sum; and 

	

10 	 (ii) where the purchase-price includes, in 
respect of goods so comprised which 
are a motor vehicle, an amount 
representing any one or more of the 
following, namely, any fee payable 

	

15 	 under the Motor Traffic Act, 1909, as 
amended by subsequent Acts, or the 
Transport Act, 1930, as amended by 
subsequent Acts, or any tax payable 
upon application for registration or 

	

20 	 renewal of registration of the motor 
vehicle or any premium charged in 
respect of a third-party policy within 
the meaning of the Motor Vehicles 
(Third Party Insurance) Act, 1942, as 

	

25 	 amended by subsequent Acts, that 
amount; and 

(iii) where the purchase-price includes an 
amount for insurance (not being 

	

30 	 insurance under a third-party policy 
within the meaning of the Motor 
Vehicles (Third Party Insurance) Act, 
1942, as amended by subsequent Acts) 
in respect of goods so comprised which 

	

35 	 are goods of any of the descriptions 
referred to in paragraphs (a) and (b) 
of this subsection or a television-set or 
prescribed goods, that amount, 

expressed in pounds and fractions of pounds. 
(3) 
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, (3) A credit-sale agreement entered into in 
contravention of subsection two of this section shall be 
void except insofar as the rights of the buyer thereunder 
or arising thereout are concerned. 

	

5 	12. (1) The Governor may, for the purposes of Rates of 
subsection three of this section, make regulations insurari(e* 
prescribing rates for insurance in respect of any class 
or classes of goods. 

In the exercise of the power conferred by the foregoing 
10 provisions of this subsection, but without limiting the 

generality of that power, the regulations may provide— 
different rates for insurance in respect of 
different classes of goods; 
different rates in respect of different parts of 

	

15 	the State; 
rates on a sliding scale; 
rates according to or upon any specified 
principle or criterion. 

(2) The power conferred by subsection one of this 
20 section shall be deemed to be validly exercised by a 

regulation which prescribes any such rates as are 
referred to in that subsection by reference to a list, scale 
or table of insurance rates referred to in the regulations 
and issued by a body or association which the Governor 

25 considers to be representative of insurance companies 
carrying on business of the class to which the list, scale 
or table relates or by reference to any regulations made 
under the provisions of section 26o of the Hire-purchase 
Agreements Act, 1941, as amended by subsequent Acts. 

	

30 	(3) Where the purchase-price of goods the 
subject of a credit-sale agreement includes an amount 
for insurance in respect of goods comprised in the 
agreement which are goods of a class in respect of which 
rates of insurance are, at the time when the agreement 

is 222—B 
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is entered into, prescribed under this section and that 
amount exceeds the amount that would have been payable 
for insurance in respect of the goods so comprised had 
those goods been insured in accordance with those 

5 rates, the agreement shall be void except insofar as the 
rights of the buyer thereunder or arising thereout are 
concerned. 

13. (1) The Governor may make regulations not Regulations. 
inconsistent with this Act prescribing all matters which 

10 are required or permitted to be prescribed by this Act 
or which are necessary or convenient to be prescribed 
for carrying out or giving effect to this Act. 

(2) The regulations shall— 
(a) be published in the Gazette; 

15 (b) take effect from the date of publication or from 
a later date to be specified in the regulations ; 
and 

(c) be laid before both Houses of Parliament within 
fourteen sitting days after publication thereof 

20 if Parliament is in session, and if not, then 
within fourteen sitting days after the 
commencement of the next session. 

If either House of Parliament passes a resolution of 
which notice has been given at any time within fifteen 

25 sitting days after such regulations have been laid before 
such House disallowing any regulation or part thereof, 

' such regulation or part shall thereupon cease to have 
effect. 

ls. 9d.] 
Sydney: A. A. PetAifer, Oovermnent Printer-1967 
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A BILL 
To control and regulate certain agree-

ments relating to the sale of goods on credit ; 
and for purposes connected therewith. 

[MR. SHEAHAN ;-2 April, 1957.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Credit-sale 
Agreements Act, 1957". 

(2) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 

10 published in the Gazette. 
81799 222— 2. 

Short title 
and 
commence- 
ment. 
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2. (1) In this Act, unless the context or subject matter Interpreta• 
otherwise indicates or requires— ti071. 

Banker" means— 
(a) the Rural Bank of New South Wales; 

5 (b) any body corporate authorised to carry 
on banking business under the Com-
monwealth Bank Act 1945 (as amended 
by subsequent Acts) of the Parliament 
of the Commonwealth of Australia; or 

10 (c) any body corporate for the time being 
specified in the First Schedule to the 
Banking Act 1945 (as amended by sub-
sequent Acts) of the Parliament of the 
Commonwealth of Australia. 

15 "Credit-sale agreement" means an agreement 
entered into after the commencement of this 
Act for the sale of goods under which— 

the purchase-price or any part thereof 
is payable by instalments or payments 

20 which are to be made over a period 
exceeding one year and are to be made 
nine times or more than nine times 
in any period of twelve months that 
forms part of the period firstmentioned 

25 in this paragraph; or 
the purchase-price or any part thereof 
is payable by instalments or pay-
ments which are to be made only over a 
period of one year or less than one year 

30 but more than nine months and are to 
be made nine times or more than nine 
times during that period, 

but does not include any such agreement— 
(i) under which the buyer is a person who 

is engaged in the trade or business of 
selling goods of the same nature or 
description as the goods referred to in 
the agreement; (ii) 
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(ii) that is a hire-purchase agreement as 
defined in section two of the Hire-
purchase Agreements Act, 1941, as 
amended. by subsequent Acts ; or 

5 (iii) under which the goods comprised 
therein are not to be delivered to or to 
the order of the buyer until the whole 
of the purchase-price is paid. 

"Goods" includes all chattels personal other than 
10 money or things in action. 

"Loan" includes advance, discount, money paid for 
or on account of or on behalf of or at the request 
of any person, and includes every contract 
(whatever its terms or form may be) which is in 

15 substance or effect a loan of money, and "lend" 
and "lending" have corresponding interpreta-
tions. 

"Prescribed" means prescribed by this Act or by 
any regulation made thereunder. 

20 "Purchase-price" means the total amount of the 
moneys paid or payable and the value of any 
other consideration provided or to be provided 
by the buyer under a credit-sale agreement. 

Where a deposit is provided in connection 
25 with a credit-sale agreement, the deposit shall not, for 

the purposes of the definition of "Credit-sale agreement" 
in subsection one of this section, be reckoned as an 
instalment or payment. 

Where by virtue of two or more agreements, 
30 none of which by itself constitutes a credit-sale agree-

ment, there is a transaction which is in substance or effect 
a credit-sale agreement as hereinbefore defined, the 
agreements shall be treated for the purposes of this 
Act as a single agreement entered into when the last 

35 of those agreements was entered into. 
3. 

ef. N.Z. 
S.R. 1955 
No. 184, 
Reg. 2 (2). 
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3, (1) A seller who enters into a credit-sale agree- Minimum 
meat without having first obtained from the buyer or deposits.  
proposed buyer thereunder in current coin or bank notes lAa 
or by cheque drawn by a banker or by the buyer or pro-1941, 

5 posed buyer or the spouse of the buyer or proposed buyer '31' 
on a banker a deposit of— 

where the minimum amount of the deposit is not 
prescribed under paragraph (b) of this subsec-
tion, not less than one-tenth of the cash-price of 

10 	the goods the subject of the agreement; or 
where the minimum amount of the deposit is 
prescribed under this paragraph, not less than 
such amount as may for the time being be 
prescribed, 

15 shall be guilty of an offence against this Act. 

A regulation may prescribe— 
that the amount referred to in paragraph (b) 
of this subsection shall be at such rate or rates 
or shall be calculated on such basis or bases 

20 	(whether by reference to the cash-price of the 
goods the subject of the agreement or otherwise) 
as may be specified in the regulation; 
rates or bases varying in accordance with 
different amounts of cash-price, different dura- 

25 	tions of credit-sale agreements or otherwise. 
In this subsection, "cash-price" means the price at 

which the goods the subject of the agreement might be 
bought for cash. 

(2) Notwithstanding anything contained in sub- 
30 section one of this section, the deposit required by or 

under that subsection may include the value of any goods 
(not being goods acquired by the buyer or proposed buyer 
for the purpose of enabling the value of the goods so 
acquired to be included in that deposit) provided or 

35 required to be provided by the buyer or proposed buyer 
to buy the goods under the credit-sale agreement. 

(3) 
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(3) A credit-sale agreement entered into in contra-
vention of this section shall be void except insofar as 
the rights of the buyer thereunder or arising thereout 
are concerned. 

	

5 	4. Any person, other than a banker, who (whether or Offence to 
not he carries on any other business) carries on the earri business°n  of 
business of lending or making loans to other persons for lending  
the purpose of enabling those other persons to pay the deposits. 

deposits required by or under subsection one of section 56
. 
 194 rro. 

10 three of this Act upon the purchase of goods under credit- B. 32. 
sale agreements shall be guilty of an offence against 
this Act. 

Any person who accepts as a deposit upon the pur- Deposits 
chase of goods under a credit-sale agreement any money bnot

w
th
a 
 b

oef  
15 or other consideration that he has reasonable cause to 

believe or suspect was lent to the buyer by any person, cf. Act No. 
other than a banker, shall be guilty of an offence against $933941,  
this Act. 

Any person who— Contracts 
to evade r  

	

20 	(a) enters into any transaction, or makes any con- fgerteie°,nfour 
tract or arrangement purporting to do whether or five. 
presently or at some future time or upon the g. Ss 
happening of any event or contingency any- 19°i1, ' 
thing that contravenes or will contravene any 8. 36. 

	

25 	of the provisions of section three, four or five of 
this Act; or 

(b) enters into any transaction, or makes any con-
tract or arrangement, whether orally or in writ-
ing, for the purpose of or which has the effect 

	

30 	of, in any way, whether directly or indirectly, 
defeating, evading, avoiding or preventing the 
operation of any of the provisions of section 
three, four or five of this Act in any respect, 

shall be guilty of an offence against this Act. 
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7. Any person guilty under any of the foregoing pro- Penalty. 
visions of this Act of an offence against this Act shall be 
liable on summary conviction— 

if a company—to a penalty not exceeding two 

	

5 	hundred pounds ; 

if any other person—to a penalty not exceeding 
one hundred pounds or to imprisonment not 
exceeding three months or to both such penalty 
and imprisonment. 

10 8. (1) Before any credit-sale agreement is entered Require-
into in respect of any goods, the seller shall give to the rme7anttisn to prospective buyer a written statement,. otherwise than in eredit-sale 
the note or memorandum, of the purchase-price of the agreements. 
goods: 	 ef.1&2 

Geo. VI, 

	

15 	Provided that where the agreement is entered into by c. 53, s. 3. 
 

way of acceptance by the seller of a written offer (not 
being a mail order) signed by or on behalf of the buyer, 
the foregoing provisions of this subsection shall be 
deemed not to have been complied with unless the written 

20 statement was given to the prospective buyer before the 
written offer was so signed. 

(2) A seller shall not be entitled to enforce a credit-
sale agreement or any contract of guarantee relating 
thereto, and no security given by the buyer in respect of 

25 money payable under the credit-sale agreement or given 
by a guarantor in respect of money payable under such 
a contract of guarantee as aforesaid shall be enforceable 
against the buyer or guarantor by any holder thereof, 
unless the requirement specified in subsection one of this 

30 section has been complied with, and— 

(a) the agreement is in writing signed by or on 
behalf of the buyer or a note or memorandum of 
the agreement is made, and is signed by or on 
behalf of the buyer ; and 

(b) 
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(b) where the agreement is in writing, the agreement 
specifies, or, where the agreement is not in 
writing, the note or memorandum specifies— 

the price at which the goods comprised 

	

5 
	 in the agreement might be bought for 

cash; 

where the purchase-price of the goods 
so comprised includes an amount to 
cover the expenses of delivering the 

	

10 	 goods or any of them to the buyer, that 
amount as freight; 

where the purchase-price of the goods 
the subject of the agreement includes 
an amount for insurance in respect of 

	

15 	 goods comprised in the agreement 
which are goods of any of the descrip-
tions referred to tin paragraphs (a) 
and (b) of subsection two of section 
eleven of this Act or a television-set or 

	

20 	 prescribed goods, that amount as 
insurance in respect of the description 
of goods concerned where there is only 
one description of goods so comprised 
and, in any other case, the part of that 

	

25 	 amount which is charged as insurance 
in respect of each description of goods 
so comprised; 

the total amount payable in respect of 
all charges other than those referred 

	

30 	 to in subparagraphs (ii) and (iii) of 
this paragraph; and 

the amount of the deposit provided by 
the buyer in connection with the agree-
ment. 

In 
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In this subsection "charges" means the difference 
between the purchase-price of the goods comprised in 
the agreement and the price at which those goods might 
be bought for cash. 

5 (3) (a) It shall be the duty of every seller under 
a credit-sale agreement to deliver to the purchaser 
within twenty-eight days after the agreement is entered 
into— 

where the agreement is in writing, a copy of the 
10 agreement, or where the agreement is not in 

writing, a copy of the note or memorandum; 
and 
where the goods comprised in the agreement 
comprise or include goods of any one or more 

15 of the following descriptions, namely, indus- 
trial machinery, farm equipment, motor vehicle, 
television-set or prescribed goods, a copy of any 
insurance policy held by the seller or by any 
person on behalf of the seller which extends 

20 to indemnify the buyer against loss or damage 
to, or against liability in respect of, goods so 
comprised which are of any such description 
or descriptions. 

Any seller who neglects or fails to comply 
25 with any of the requirements of this subsection shall be 

guilty of an offence and shall be liable on summary 
conviction to a penalty not exceeding twenty pounds. 

Non-compliance with this subsection does 
not invalidate any credit-sale agreement. 

30 9. (1) No credit-sale agreement which relates to Regulation 
household furniture or effects used or intended to be used soaficeredit- 

by the buyer in his home and which is made with a buyer agreements 
who is married shall be enforceable unless— with 

married 
(a) (i) the credit-sale agreement or the note or persons. 

35 memorandum thereof contains a statement g. 0. .A5
c
6
t  

in writing signed by the spouse of the buyer 1941, e. 27. 
signifying the consent of such spouse to the 
credit-sale agreement; and 
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(ii) such statement is so signed by the spouse at 
or before the time when the credit-sale 
agreement was entered into; or 

the buyer, at or before the time when the credit- 

	

5 	sale agreement was entered into, has produced 
and delivered to the seller an authority, signed 
by the spouse of the buyer, to pledge the credit 
of the buyer and the spouse or of either of them 
up to a specified limit which is not more than 

	

10 	thirty pounds, and the purchase-price of the 
goods comprised in the credit-sale agreement, 
together with all other moneys owing or payable 
by the buyer and the spouse or either of them 
to the seller, does not exceed the limit so 

	

15 	specified; or 
the buyer, at or before the time when the credit-
sale agreement was entered into, has produced 
and delivered to the seller a statutory declara-
tion made by the buyer to the effect that the 

	

20 	spouse of the buyer was under such a legal 
incapacity as to render such spouse unable to 
sign such statement as aforesaid: 

Provided that this subsection shall not apply if the 
seller had reasonable grounds for believing and did in 

25 fact believe, at the time the credit-sale agreement was 
entered into, that— 

the buyer was living separate and apart from 
the spouse of the buyer; or 
the spouse of the buyer was outside New South 

	

30 	Wales : 
Provided further that this subsection shall not apply 

if, at or before the time when the credit-sale agreement 
was entered into, the buyer has produced and delivered 
to the seller in a case where the residence of the buyer 

35 is situated more than five miles from the nearest tele-
graph office and the credit-sale agreement was entered 
into at such residence, an instrument in writing signed 
by the buyer, or, in any other case, a statutory declara-
tion made by the buyer, in which instrument or statutory 

declaration 
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declaration the buyer states that he was not married at 
the time of the delivery of such instrument or statutory 
declaration to the seller, unless the seller had reasonable 
grounds for believing that such statement was false. 

5 Any buyer who makes a false statement in any such 
instrument shall be guilty of an offence against this Act 
and shall be liable on summary conviction to a penalty 
not exceeding fifty pounds. 

(2) (a) This subsection shall apply to and in 
10 respect of a credit-sale agreement of the nature referred 

to in subsection one of this section where the purchase-
price of the goods comprised in the agreement does not 
exceed ten pounds. 

Where the seller, under any such credit- 
15 sale agreement, serves (by personal delivery) on the 

spouse of the buyer, within seven days after the agree-
ment was entered into, a notice in writing that such 
agreement has been entered into, and the spouse of the 
buyer does not, within seven days after service of such 

20 notice, serve on the seller a notice in writing that he 
objects to the credit-sale agreement being entered into, 
the agreement shall not, by reason only of subsection one 
of this section, be unenforceable. 

Where the spouse of the buyer serves such 
25 notice of objection the credit-sale agreement shall cease 

to be binding on the parties thereto ; and thereupon the 
seller shall refund all moneys paid and the value of any 
consideration provided by the buyer and shall be entitled 
to recover the goods comprised in the agreement. 

(3) If any seller to whom any such authority or 30 statutory declaration or instrument as is referred to in 
this section has been delivered, fails to preserve the same 
until the expiration of twelve months after the transac-
tion in respect of which it was given is finally closed, he 

35 shall be guilty of an offence against this Act, and shall be 
liable on summary conviction— 

(a) if a company—to a penalty of not less than 
twenty.  pounds and not exceeding two hundred 
pounds; 	 (b) 
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(b) if any other person—to a penalty of not less 
than ten pounds and not exceeding one hundred 
pounds or to imprisonment for a term of not 
more than two months, or to both such penalty 

5 	and imprisonment. 

(1) A credit-sale agreement shall provide that the Credit-
instalments or payments necessary under the agreement agreements geements 
to pay the difference between the purchase-price and the to have 
deposit provided in connection with the agreement shall— regular 

payments of 
10 	(a) be made at regular weekly, fortnightly or equo nt. 

monthly intervals and at no other intervals ; 
and 

(b) be of equal or approximately equal amounts. 
(2) A credit-sale agreement entered into in con-

15 travention of this section shall be void except insofar 
as the rights of the buyer thereunder or arising thereout 
are concerned. 

(1) In this section, "additional charges", in rela- Limitation 
tion to a credit-sale agreement, means the difference rontdi- 20 between— 	 charges. 

(a) the price at which the goods comprised in the 
credit-sale agreement might be bought for cash 
together with— 

where the purchase-price includes a sum 
25 	 to cover the expenses of delivering the 

goods so comprised or any of them to 
the buyer, that sum; and 
where the purchase-price includes an 
amount for insurance in respect of 

30 	 goods so comprised which are goods of 
any of the descriptions referred to in 
paragraphs (a) and (b) of subsection 
two of this section or a television-set or 
prescribed goods, that amount, and 

35 	(b) the purchase-price of the goods so comprised. 
{2) 
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(2) The additional charges in relation to a credit-
sale agreement shall not, when calculated as a rate per 
centum per annum in accordance with the formula set 
out in this subsection, exceed a rate per annum of- 

	

5 	(a) where the goods comprised in the agreement, not 
being second-hand goods at the time when the 
agreement is entered into, are any one or more 
of the following only, namely, industrial 
machinery, farm equipment or a motor vehicle- 

	

10 	 (i) where an amount per centum is not 
prescribed under subparagraph (ii) of 
this paragraph at the time when the 
agreement is entered into—seven per 
centum; or 

	

15 	 (ii) where an amount per centum is 
prescribed under this subparagraph at 
the time when the agreement is entered 
into—the amount per centum so 
prescribed ; 

	

20 	(b) where the goods comprised in the agreement, 
being second-hand goods at the time when the 
agreement is entered into, are any one or more 
of the following only, namely, industrial 
machinery, farm equipment or a motor vehicle-- 

	

25 	 (i) where an amount per centum is not 
prescribed under subparagraph (ii) of 
this paragraph at the time when the 
agreement is entered into—nine per 
centum; or 

	

30 	 (ii) where an amount per centum is 
prescribed under this subparagraph at 
the time when the agreement is entered 
into—the amount per centum so 
prescribed; 

(c) 
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(c) where the goods comprised in the agreement 
are goods which are not of any of the descrip-
tions in respect of which a rate is fixed by or 
under paragraph (a) or (b) of this subsection- 

	

5 	 (i) where an amount per centum is not 
prescribed under subparagraph (ii) of 
this paragraph at the time when the 
agreement is entered into—ten per 
centum; or 

	

10 	 (ii) where an amount per centum is 
prescribed under this subparagraph at 
the time when the agreement is entered 
into—the amount per centum so 
prescribed; 

	

15 	(d) where the goods comprised in the agreement 
include goods of the description or of any one 
or more of the descriptions referred to in one 
of the above paragraphs of this subsection and 
also goods of the description or of any one or 

	

20 	more of the descriptions referred to in one or 
both of the other such paragraphs—the lower 
or lowest, as the case may be, of the amounts 
per centum prescribed, at the time when the 
agreement is entered into, by or under the above 

	

25 	paragraphs in respect of a description of goods 
so comprised. 

The rate referred to in the foregoing provisions of 
this subsection shall be calculated in accordance with 
the following formula:- 

100 X C 

 

R — 

 

30 
T X P 

where 
R represents the additional charges calculated as 

a rate per centum per annum. 
35 	C represents the total amount of additional charges 

expressed in pounds and fractions of pounds. 
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T represents the time that elapses between the date 
fixed by or under the agreement for the making 
of the first instalment or payment and the date 
fixed by or under the agreement for the making 

	

5 	of the last instalment or payment, expressed 
in years and fractions of years. 

P represents the difference between the price at 
which the goods comprised in the agreement 
might be bought for cash and the amount of 

	

10 	the deposit provided by the buyer, together 
with— 

where the purchase-price includes a 
sum to cover the expenses of delivering 
the goods so comprised or any of them 

	

15 	 to the buyer, that sum; 
where the purchase-price includes an 
amount for insurance in respect of 
goods so comprised which are goods 
of any of the descriptions referred to 

	

20 	 in paragraphs (a) and (b) of this 
subsection or - a television-set or pre- 
scribed goods, that amount, 

expressed in pounds and fractions of pounds. 
(3) A credit-sale agreement entered into in 

25 contravention of subsection two of this section shall be 
void except insofar as the rights of the buyer thereunder 
or arising thereout are concerned. 

12. (1) The Governor may make regulations Rates of 
prescribing rates for insurance in respect of any class insurance. 

30 or classes of goods. 
In the exercise of the power conferred by the foregoing 

provisions of this subsection, but without limiting the 
generality of that power, the regulations may provide— 

(a) different rates for insurance in respect of 

	

35 	(b) different rates in respect of different parts of 
different classes of goods; 

the State; 
(c) rates on a sliding scale; 

(d) 
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rates according to or upon any specified 
principle or criterion. 

The power conferred by subsection one of this 
section shall be deemed to be validly exercised by a 

5 regulation which prescribes any such rates as are 
referred to in that subsection by reference to a list, scale 
or table of insurance rates referred to in the regulations 
and issued by a body or association which the Governor 
considers to be representative of insurance companies 

10 carrying on business of the class to which the list, scale 
or table relates or by reference to any regulations made 
under the provisions of section 26D of the Hire-purchase 
Agreements Act, 1941, as amended by subsequent Acts. 

Where the purchase-price of goods the 
15 subject of a credit-sale agreement includes an amount 

for insurance in respect of goods comprised in the 
agreement which are goods of a class in respect of which 
rates of insurance are, at the time when the agreement 
is entered into, prescribed under this section and that 

20 amount exceeds the amount that would have been payable 
for insurance in respect of the goods so comprised had 
those goods been insured in accordance with those 
rates, the agreement shall be void except insofar as the 
rights of the buyer thereunder or arising thereout are 

25 concerned. 

13. (1) The Governor may make regulations not Regulations. 
inconsistent with this Act prescribing all matters which 
are required or permitted to be prescribed by this Act 
or which are necessary or convenient to be prescribed 

30 for carrying out or giving effect to this Act. 
(2) The regulations shall— 
be published in the Gazette; 
take effect from the date of publication or from 
a later date to be specified in the regulations ; 

35 
	and 

be laid before both Houses of Parliament within 
fourteen sitting days after publication thereof 

if 
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if Parliament is in session, and if not, then 
within fourteen sitting days after the 
commencement of the next session. 

If either House of Parliament passes a resolution of 
5 which notice has been given at any time within fifteen 

sitting days after such regulations have been laid before 
such House disallowing any regulation or part thereof, 
such regulation or part shall thereupon cease to have 
effect. 

[1s. 6d.] 
	Sydney: A. II. Pettifer, Government Printer-1957. 



CREDIT-SALE AGREEMENTS BILL, 1957. 

EXPLANATORY NOTE. 
THE objects of this Bill are— 

(a) to apply the provisions referred to in the following paragraphs to credit-sale 
agreements under which— 

the instalments payable are to be made over a period exceeding one 
year, and are to be made nine or more times in any period of twelve 
months that forms part of the period firstmentioned above; or 
the instalments payable are to be made over a period of one year or 
less, but more than nine months, and are to be made nine or more 
times in that period; 

(b) to require a seller under such a credit-sale agreement to obtain from the buyer 
a minimum deposit of one-tenth of the cash-price of the goods the subject 
of the agreement; 

(c) to prohibit any person, other than a banker, from carrying on the business 
of lending deposits required in respect of such credit-sale agreements; 

(d) to prohibit any person from accepting as a deposit upon the purchase of goods 
under such a credit-sale agreement any consideration believed or suspected by 
him to have been lent to the buyer by a person other than a banker; 

(e) to provide that such a credit-sale agreement is unenforceable unless it is in 
writing or a note or memorandum thereof has been made and unless certain 
other requirements have been complied with; 

(f) to render unenforceable any such credit-sale agreement relating to furniture 
or effects unless the spouse of the buyer consents in writing to the agreement 
or certain other requirements are observed; 

(g)  to provide that the instalments under such credit-sale agreements shall be 
payable by equal or approximately equal amounts at regular weekly, fortnightly 
or  monthly intervals; 

(h)  to limit the amount of additional charges in such credit-sale agreements; 
(i) to authorise the making of regulations fixing maximum rates for insurance 

of goods comprised in such credit-sale agreements where amounts for insur-
ance are included as part of the purchase-price; 

(j) to enact certain other provisions which are either of a minor character or 
consequential on the above objects. 

81799 222— 
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No. , 1957. 

A BILL 
To control and regulate certain agree-

ments relating to the sale of goods on credit ; 
and for purposes connected therewith. 

[MR. SHEAHAN ;-2 April, 1957.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Credit-sale Short title 
Agreements Act, 1957". and 

commenee- 
(2) This Act shall commence upon a day to be ment. 

appointed by the Governor and notified by proclamation 
10 published in the Gazette. 

81799 222— 2. 
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Interpreta-
tion. 

2. (1) In this Act, unless the context or subject matter 
otherwise indicates or requires— 

"Banker " means— 
the Rural Bank of New South Wales ; 

	

5 	 any body corporate authorised to carry 
on banking business under the Com-
monwealth Bank Act 1945 (as amended 
by subsequent Acts) of the Parliament 
of the Commonwealth of Australia; or 

	

10 	 any body corporate for the time being 
specified in the First Schedule to the 
Banking Act 1945 (as amended by sub-
sequent Acts) of the Parliament of the 
Commonwealth of Australia. 

	

15 	 agreement" means an agreement 
into after the commencement of this 
the sale of goods under which— 
the purchase-price or any part thereof 
is payable by instalments or payments 

	

20 	 which are to be made over a period 
exceeding one year and are to be made 
nine times or more than nine times 
in any period of twelve months that 
forms part of the period firstmentioned 

	

25 	 in this paragraph; or 
(b) the purchase-price or any part thereof 

is payable by instalments or pay-
ments which are to be made only over a 
period of one year or less than one year 

	

30 	 but more than nine months and are to 
be made nine times or more than nine 
times during that period, 

but does not include any such agreement— 
(i) under which the buyer is a person who 

	

35 	 is engaged in the trade or business of 
selling goods of the same nature or 
description as the goods referred to in 
the agreement; 	 (ii) 

 
 

 

4l Credit-sale 
entered 
Act for 

(a) 
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(ii) that is a hire-purchase agreement as 
defined in section two of the Hire-
purchase Agreements Act, 1941, as 
amended by subsequent Acts; or 

	

5 	(iii) under which the goods comprised 
therein are not to be delivered to or to 
the order of the buyer until the whole 
of the purchase-price is paid. 

"Goods" includes all chattels personal other than 

	

10 	money or things in action. 

"Loan" includes advance, discount, money paid for 
or on account of or on behalf of or at the request 
of any person, and includes every contract 
(whatever its terms or form may be) which is in 

	

15 	substance or effect a loan of money, and "lend" 
and "lending" have corresponding interpreta-
tions. 

"Prescribed" means prescribed by this Act or by 
any regulation made thereunder. 

	

20 	"Purchase-price" means the total amount of the 
moneys paid or payable and the value of any 
other consideration provided or to be provided 
by the buyer under a credit-sale agreement. 

Where a deposit is provided in connection 
25 with a credit-sale agreement, the deposit shall not, for 

the purposes of the definition of "Credit-sale agreement" 
in subsection one of this section, be reckoned as an 
instalment or payment. 

Where by virtue of two or more agreements, cf. N.Z. 
30 none of which by itself constitutes a credit-sale agree- LEV89455  

ment, there is a transaction which is in substance or effect Beg. 2 (2). 
a credit-sale agreement as hereinbefore defined, the 
agreements shall be treated for the purposes of this 
Act as a single agreement entered into when the last 

35 of those agreements was entered into. 
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3. (1) A seller who enters into a credit-sale agree- Minimum 
went without having first obtained from the buyer or deposits. 

A5c6
t
, 

 proposed buyer thereunder in current coin or bank notes z 
or by cheque drawn by a banker or by the buyer or pro- 1941, 

5 posed buyer or the spouse of the buyer or proposed buyer °. 31. 

on a banker a deposit of— 
where the minimum amount of the deposit is not 
prescribed under paragraph (b) of this subsec-
tion, not less than one-tenth of the cash-price of 

10 	the goods the subject of the agreement; or 
where the minimum amount of the deposit is 
prescribed under this paragraph, not less than 
such amount as may for the time being be 
prescribed, 

15 shall be guilty of an offence against this Act. 

A regulation may prescribe— 
that the amount referred to in paragraph (b) 
of this subsection shall be at such rate or rates 
or shall be calculated on such basis or bases 

20 	(whether by reference to the cash-price of the 
goods the subject of the agreement or otherwise) 
as may be specified in the regulation; 
rates or bases varying in accordance with 
different amounts of cash-price, different dura- 

25 	tions of credit-sale agreements or otherwise. 
In this subsection, "cash-price" means the price at 

which the goods the subject of the agreement might be 
bought for cash. 

(2) Notwithstanding anything contained in sub- 
30 section one of this section, the deposit required by or 

under that subsection may include the value of any goods 
(not being goods acquired by the buyer or proposed buyer 
for the purpose of enabling the value of the goods so 
acquired to be included in that deposit) provided or 

35 required to be provided by the buyer or proposed buyer 
to buy the goods under the credit-sale agreement. 

(3) 
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(3) A credit-sale agreement entered into in contra- 
vention 	this section shall be void except insofar as 
the rights of the buyer thereunder or arising thereout 
are concerned. 

	

5 	4. Any person, other than a banker, who (whether or Offence to 
not he carries on any other business) carries on the ear  r"  business of 
business of lending or making loans to other persons for lending 
the purpose of enabling those other persons to pay the deP"ita• 
deposits required by or under subsection one of section 56 

10 three of this Act upon the purchase of goods under credit- 8.32. 
sale agreements shall be guilty of an offence against 
this Act. 

Any person who accepts as a deposit upon the pur- Deposits 
not 

y w 
 to 
o 

 b
y 

e chase of goods under a credit-sale agreement any money 
15 or other consideration that he has reasonable cause to 

believe or suspect was lent to the buyer by any person, cf. Act No. 
other than a banker, shall be guilty of an offence against 8633841

,  
this Act. 

Any person who— 	 Contracts 
to evade 

	

20 	(a) enters into any transaction, or makes any con- se erteie°, lour 
tract or arrangement purporting to do whether or five. 

presently or at some future time or upon the g. Ag 
happening of any event or contingency any-1841, 
thing that contravenes or will contravene any 8. 36• 

	

25 	of the provisions of section three, four or five of 
this Act; or 

(b) enters into any transaction, or makes any con- 
tract or arrangement, whether orally or in writ- 
ing, for the purpose of or which has the effect 

	

30 	of, in any way, whether directly or indirectly, 
defeating, evading, avoiding or preventing the 
operation of any of the provisions of section 
three, four or five of this Act in any respect, 

shall be guilty of an offence against this Act. 
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7. Any person guilty under any of the foregoing pro- Penalty. 
visions of this Act of an offence against this Act shall be 
liable on summary conviction— 

if a company—to a penalty not exceeding two 
hundred pounds ; 

if any other person—to a penalty not exceeding 
one hundred pounds or to imprisonment not 
exceeding three months or to both such penalty 
and imprisonment. 

10 8. (1) Before any credit-sale agreement is entered 
into in respect of any goods, the seller shall give to the 
prospective buyer a written statement, otherwise than in 
the note or memorandum, of the purchase-price of the 
goods: 

15 Provided that where the agreement is entered into by 
way of acceptance by the seller of a written offer (not 
being a mail order) signed by or on behalf of the buyer, 
the foregoing provisions of this subsection shall be 
deemed not to have been complied with unless the written 

20 statement was given to the prospective buyer before the 
written offer was so signed. 

(2) A seller shall not be entitled to enforce a credit-
sale agreement or any contract of guarantee relating 
thereto, and no security given by the buyer in respect of 

25 money payable under the credit-sale agreement or given 
by a guarantor in respect of money payable under such 
a contract of guarantee as aforesaid shall be enforceable 
against the buyer or guarantor by any holder thereof, 
unless the requirement specified in subsection one of this 

30 section has been complied with, and— 

(a) the agreement is in writing signed by or on 
behalf of the buyer or a note or memorandum of 
the agreement is made, and is signed by or on 
behalf of the buyer; and 

(b) 

Require. 
ments 
relating to 
credit-sale 
agreements. 
cf. 1 & 2 
Geo. VI, 
c. 53, s. 3. 
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(b) where the agreement is in writing, the agreement 
specifies, or, where the agreement is not in 
writing, the note or memorandum specifies— 

the price at which the goods comprised 

	

5 
	 in the agreement might be bought for 

cash ; 

where the purchase-price of the goods 
so comprised includes an amount to 
cover the expenses of delivering the 

	

10 	 goods or any of them to the buyer, that 
amount as freight; 

where the purchase-price of the goods 
the subject of the agreement includes 
an amount for insurance in respect of 

	

15 	 goods comprised in the agreement 
which are goods of any of the descrip-
tions referred to tin paragraphs (a) 
and (b) of subsection two of section 
eleven of this Act or a television-set or 

	

20 	 prescribed goods, that amount as 
insurance in respect of the description 
of goods concerned where there is only 
one description of goods so comprised 
and, in any other case, the part of that 

	

25 	 amount which is charged as insurance 
in respect of each description of goods 
so comprised; 

the total amount payable in respect of 
all charges other than those referred 

	

30 	 to in subparagraphs (ii) and (iii) of 
this paragraph; and 

the amount of the deposit provided by 
the buyer in connection with the agree-
ment. 

In 
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In this subsection "charges" means the difference 
between the purchase-price of the goods comprised in 
the agreement and the price at which those goods might 
be bought for cash. 

	

5 	(3) (a) It shall be the duty of every seller under 
a credit-sale agreement to deliver to the purchaser 
within twenty-eight days after the agreement is entered 
into— 

where the agreement is in writing, a copy of the 

	

10 	agreement, or where the agreement is not in 
writing, a copy of the note or memorandum; 
and 
where the goods comprised in the agreement 
comprise or include goods of any one or more 

	

15 	of the following descriptions, namely, indus- 
trial machinery, farm equipment, motor vehicle, 
television-set or prescribed goods, a copy of any 
insurance policy held by the seller or by any 
person on behalf of the seller which extends 

	

20 	to indemnify the buyer against loss or damage 
to, or against liability in respect of, goods so 
comprised which are of any such description 
or descriptions. 

Any seller who neglects or fails to comply 
25 with any of the requirements of this subsection shall be 

guilty of an offence and shall be liable on summary 
conviction to a penalty not exceeding twenty pounds. 

Non-compliance with this subsection does 
not invalidate any credit-sale agreement. 

	

30 	9. (1) No credit-sale agreement which relates to 	Regulation 
household furniture or effects used or intended to be used tomfaceredit- 
by the buyer in his home and which is made with a buyer agreements 
who is married shall be enforceable unless— 	married 

(a) (i) the credit-sale agreement or the note or persons. 

	

35 	 memorandum thereof contains a statement 	No.  56 No 
Act 

in writing signed by the spouse of the buyer 1941, e. 27. 
signifying the consent of such spouse to the 
credit-sale agreement; and 
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(ii) such statement is so signed by the spouse at 
or before the time When the credit-sale 
agreement was entered into; or 

(b) the buyer, at or before the time when the credit- 

	

5 	sale agreement was entered into, has produced 
and delivered to the seller an authority, signed 
by the spouse of the buyer, to pledge the credit 
of the buyer and the spouse or of either of them 
up to a specified limit which is not more than 

	

10 	thirty pounds, and the purchase-price of the 
goods comprised in the credit-sale agreement, 
together with all other moneys owing or payable 
by the buyer and the spouse or either of them 
to the seller, does not exceed the limit so 

	

15 	specified ; or 
the buyer, at or before the time when the credit-
sale agreement was entered into, has produced 
and delivered to the seller a statutory declara-
tion made by the buyer to the effect that the 

20 	spouse of the buyer was under such a legal 
incapacity as to render such spouse unable to 
sign such statement as aforesaid: 

Provided that this subsection shall not apply if the 
seller had reasonable grounds for believing and did in 

25 fact believe, at the time the credit-sale agreement was 
entered into, that— 

the buyer was living separate and apart from 
the spouse of the buyer; or 
the spouse of the buyer was outside New South 

30 	Wales : 
Provided further that this subsection shall not apply 

if, at or before the time when the credit-sale agreement 
was entered into, the buyer has produced and delivered 
to the seller in a case where the residence of the buyer 

35 is situated more than five miles from the nearest tele-
graph office and the credit-sale agreement was entered 
into at such residence, an instrument in writing signed 
by the buyer, or, in any other case, a statutory declara-
tion made by the buyer, in which instrument or statutory 

declaration 

(c) 
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declaration the buyer states that he was not married at 
the time of the delivery of such instrument or statutory 
declaration to the seller, unless the seller had reasonable 
grounds for believing that such statement was false. 

5 Any buyer who makes a false statement in any such 
instrument shall be guilty of an offence against this Act 
and shall be liable on summary conviction to a penalty 
not exceeding fifty pounds. 

(2) (a) This subsection shall apply to and in 
10 respect of a credit-sale agreement of the nature referred 

to in subsection one of this section where the purchase-
price of the goods comprised in the agreement does not 
exceed ten pounds. 

Where the seller, under any such credit- 
15 sale agreement, serves (by personal delivery) on the 

spouse of the buyer, within seven days after the agree-
ment was entered into, a notice in writing that such 
agreement has been entered into, and the spouse of the 
buyer does not, within seven days after service of such 

20 notice, serve on the seller a notice in writing that he 
objects to the credit-sale agreement being entered into, 
the agreement shall not, by reason only of subsection one 
of this section, be unenforceable. 

Where the spouse of the buyer serves such 
25 notice of objection the credit-sale agreement shall cease 

to be binding on the parties thereto; and thereupon the 
seller shall refund all moneys paid and the value of any 
consideration provided by the buyer and shall be entitled 
to recover the goods comprised in the agreement. 

(3) If any seller to whom any such authority or 30 statutory declaration or instrument as is referred to in 
this section has been delivered, fails to preserve the same 
until the expiration of twelve months after the transac-
tion in respect of which it was given is finally closed, he 

35 shall be guilty of an offence against this Act, and shall be 
liable on summary conviction— 

(a) if a company—to a penalty of not less than 
twenty pounds and not exceeding two hundred 
pounds; 	 (b) 
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(b) if any other person—to a penalty of not less 
than ten pounds and not exceeding one hundred 
pounds or to imprisonment for a term of not 
more than two months, or to both such penalty 

	

5 	and imprisonment. 

10. (1) A credit-sale agreement shall provide that the credit- 
instalments or payments necessary under the agreement sale agreements to pay the difference between the purchase-price and the thave 

	

deposit provided in connection with the agreement shall— reagu
ym

la
e
r
nts of 

10 	(a) be made at regular weekly, fortnightly or equoaulnt. 
monthly intervals and at no other intervals ; 
and 

(b) be of equal or approximately equal amounts. 
(2) A credit-sale agreement entered into in con-

15 travention of this section shall be void except insofar 
as the rights of the buyer thereunder or arising thereout 
are concerned. 

(1) In this section, "additional charges", in rela- Limitation 
tion to a credit-sale agreement, means the difference wonaadid 

20 between— 	 charges. 

(a) the price at which the goods comprised in the 
credit-sale agreement might be bought for cash 
together with— 

(1) where the purchase-price includes a sum 

	

25 	 to cover the expenses of delivering the 
goods so comprised or any of them to 
the buyer, that sum ; and 

(ii) where the purchase-price includes an 
amount for insurance in respect of 

	

30 	 goods so comprised which are goods of 
any of the descriptions referred to in 
paragraphs (a) and (b) of subsection 
two of this section or a television-set or 
prescribed goods, that amount, and 

	

35 	(b) the purchase-price of the goods so comprised. 
(2) 
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(2) The additional charges in relation to a credit-
sale agreement shall not, when calculated as a rate per 
centum per annum in accordance with the formula set 
out in this subsection, exceed a rate per annum of- 

	

5 	(a) where the goods comprised in the agreement, not 
being second-hand goods at the time when the 
agreement is entered into, are any one or more 
of the following only, namely, industrial 
machinery, farm equipment or a motor vehicle- 

	

10 	 (i) where an amount per centum is not 
prescribed under subparagraph (ii) of 
this paragraph at the time when the 
agreement is entered into—seven per 
centum; or 

	

15 	 (ii) where an amount per centum is 
prescribed under this subparagraph at 
the time when the agreement is entered 
into—the amount per centum so 
prescribed; 

	

20 	(b) where the goods comprised in the agreement, 
being second-hand goods at the time when the 

,agreement is entered into, are any one or more 
of the following only, namely, industrial 
machinery, farm equipment or a motor vehicle- 

	

25 	 (i) where an amount per centum is not 
prescribed under subparagraph (ii) of 
this paragraph at the time when the 
agreement is entered into—nine per 
centum; or 

	

30 	 (ii) where an amount per centum is 
prescribed under this subparagraph at 
the time when the agreement is entered 
into—the amount per centum so 
prescribed; 

(c) 
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(c) where the goods comprised in the agreement 
are goods which are not of any of the descrip-
tions in respect of which a rate is fixed by or 
under paragraph (a) or (b) of this subsection- 

5 
 

(i) where an amount per centum is not 
prescribed under subparagraph (ii) of 
this paragraph at the time when the 
agreement is entered into—ten per 
centum; or 

10 	 (ii) where an amount per centum is 
prescribed under this subparagraph at 
the time when the agreement is entered 
into—the amount per centum so 
prescribed; 

15 	(d) where the goods comprised in the agreement 
include goods of the description or of any one 
or more of the descriptions referred to in one 
of the above paragraphs of this subsection and 
also goods of the description or of any one or 

20 

	

	more of the descriptions referred to in one or 
both of the other such paragraphs—the lower 
or lowest, as the case may be, of the amounts 
per centum prescribed, at the time when the 
agreement is entered into, by or under the above 

25 

	

	paragraphs in respect of a description of goods 
so comprised. 

The rate referred to in the foregoing provisions of 
this subsection shall be calculated in accordance with 
the following formula :- 

100 X C 

 

R — 

 

30 
T X P 

where 
R represents the additional charges calculated as 

a rate per centum per annum. 
35 	C represents the total amount of additional charges 

expressed in pounds and fractions of pounds. 
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T represents the time that elapses between the date 
fixed by or under the agreement for the making 
of the first instalment or payment and the date 
fixed by or under the agreement for the making 

	

5 	of the last instalment or payment, expressed 
in years and fractions of years. 

P represents the difference between the price at 
which the goods comprised in the agreement 
might be bought for cash and the amount of 

	

10 	the deposit provided by the buyer, together 
with— 

where the purchase-price includes a 
sum to cover the expenses of delivering 
the goods so comprised or any of them 

	

15 	 to the buyer, that sum; 
where the purchase-price includes an 
amount for insurance in respect of 
goods so comprised which are goods 
of any of the descriptions referred to 

	

20 	 in paragraphs (a) and (b) of this 
subsection or a television-set or pre- 
scribed goods, that amount, 

expressed in pounds and fractions of pounds. 
(3) A credit-sale agreement entered into in 

25 contravention of subsection two of this section shall be 
void except insofar as the rights of the buyer thereunder 
or arising thereout are concerned. 

12. (1) The Governor may make regulations Rates of 
prescribing rates for insurance in respect of any class insurance. 

30 or classes of goods. 
In the exercise of the power conferred by the foregoing 

provisions of this subsection, but without limiting the 
generality of that power, the regulations may provide— 

(a) different rates for insurance in respect of 

	

35 	(b) different rates in respect of different parts of 
different classes of goods; 

the State; 
(c) rates on a sliding scale ; 

(d) 
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rates according to or upon any specified 
principle or criterion. 

The power conferred by subsection one of this 
section shall be deemed to be validly exercised by a 

5 regulation which prescribes any such rates as are 
referred to in that subsection by reference to a list, scale 
or table of insurance rates referred to in the regulations 
and issued by a body or association which the Governor 
considers to be representative of insurance companies 

10 carrying on business of the class to which the list, scale 
or table relates or by reference to any regulations made 
under the provisions of section 26D of the Hire-purchase 
Agreements Act, 1941, as amended by subsequent Acts. 

Where the purchase-price of goods the 
15 subject of a credit-sale agreement includes an amount 

for insurance in respect of goods comprised in the 
agreement which are goods of a class in respect of which 
rates of insurance are, at the time when the agreement 
is entered into, prescribed under this section and that 

20 amount exceeds the amount that would have been payable 
for insurance in respect of the goods so comprised had 
those goods been insured in accordance with those 
rates, the agreement shall be void except insofar as the 
rights of the buyer thereunder or arising thereout are 

25 concerned. 

13. (1) The Governor may make regulations not Regulations. 
inconsistent with this Act prescribing all matters which 
are required or permitted to be prescribed by this Act 
or which are necessary or convenient to be prescribed 

30 for carrying out or giving effect to this Act. 
(2) The regulations shall— 
be published in the Gazette; 
take effect from the date of publication or from 
a later date to be specified in the regulations ; 

35 
	and 

be laid before both Houses of Parliament within 
fourteen sitting days after publication thereof 

if 
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if Parliament is in session, and if not, then 
within fourteen sitting days after the 
commencement of the next session. 

If either House of Parliament passes a resolution of 
5 which notice has been given at any time within fifteen 

sitting days after such regulations have been laid before 
such House disallowing any regulation or part thereof, 
such regulation or part shall thereupon cease to have 
effect. 

[1s. 6d.] 
	Sydney: A. H. Pettifer, Government Printer-1957. 
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Act No. 29, 1957. 

An Act to control and regulate certain agree-
ments relating to the sale of goods on credit 
and for purposes connected therewith. 
[Assented to, 4th May, 1957.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Credit-sale Short title 
Agreements Act, 1957". and 

commence 
(2) This Act shall commence upon a day to be 'lent. 

appointed by the Governor and notified by proclamation 
published in the Gazette. 

87673 A [18.] 2. 
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Interpreta-
tion. 

2. (1) In this Act, unless the context or subject matter 
otherwise indicates or requires— 

"Banker" means— 
the Rural Bank of New South Wales; 
any body corporate authorised to carry 
on banking business under the Com-
monwealth Bank Act 1945 (as amended 
by subsequent Acts) of the Parliament 
of the Commonwealth of Australia; or 
any body corporate for the time being 
specified in the First Schedule to the 
Banking Act 1945 (as amended by sub-
sequent Acts) of the Parliament of the 
Commonwealth of Australia. 

"Credit-sale agreement" means an agreement 
for the sale of goods under which— 

the purchase-price or any part thereof 
is payable by instalments or payments 
which are to be made over a period 
exceeding one year and are to be made 
nine times or more than nine times 
in any period of twelve months that 
forms part of the period firstmentioned 
in this paragraph; or 
the purchase-price or any part thereof 
is payable by instalments or pay-
ments which are to be made only over a 
period of one year or less than one year 
but more than nine months and are to 
be made nine times or more than nine 
times during that period, 

but does not include any such agreement— 
(i) under which the buyer is a person who 

is engaged in the trade or business of 
selling goods of the same nature or 
description as the goods referred to in 
the agreement; (ii) 
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that is a hire-purchase agreement as 
defined in section two of the Hire-
purchase Agreements Act, 1941, as 
amended by subsequent Acts; or 
under which the goods comprised 
therein are not to be delivered to or to 
the order of the buyer until the whole 
of the purchase-price is paid. 

"Goods" includes all chattels personal other than 
money or things in action. 

"Loan" includes advance, discount, money paid for 
or on account of or on behalf of or at the request 
of any person, and includes every contract 
(whatever its terms or form may be) which is in 
substance or effect a loan of money, and "lend" 
and "lending" have corresponding interpreta-
tions. 

"Prescribed" means prescribed by this Act or by 
any regulation made thereunder. 

"Purchase-price" means the total amount of the 
moneys paid or payable and the value of any 
other consideration provided or to be provided 
by the buyer under a credit-sale agreement. 
This Act, except where otherwise expressly 

provided, applies only to and in respect of credit-sale 
agreements entered into after the commencement of this 
Act. 

Where a deposit is provided in connection 
with a credit-sale agreement, the deposit shall not, for 
the purposes of the definition of "Credit-sale agreement" 
in subsection one of this section, be reckoned as an 
instalment or payment. 

Where by virtue of two or more agreements, ef. N.Z. 
none of which by itself constitutes a credit-sale agree- taro  '1845 
ment, there is a transaction which is in substance or effect Reg. 2 (2). 
a credit-sale agreement as hereinbefore defined, the 
agreements shall be treated for the purposes of this 
Act as a single agreement entered into when the last 
of those agreements was entered into. 

3. 
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Minimum 
deposits. 
cf. Act 
No. 56, 
1941, 
s. 31. 
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3. (1) A seller who enters into a credit-sale agree-
ment without having first obtained from the buyer or 
proposed buyer thereunder in current coin or bank notes 
or by cheque drawn by a banker or by the buyer or pro-
posed buyer or the spouse of the buyer or proposed buyer 
on a banker a deposit of— 

where the minimum amount of the deposit is not 
prescribed under paragraph (b) of this subsec-
tion, not less than one-tenth of the cash-price of 
the goods the subject of the agreement; or 
where the minimum amount of the deposit is 
prescribed under this paragraph, not less than 
such amount as may for the time being be 
prescribed, 

shall be guilty of an offence against this Act. 

A regulation may prescribe— 
that the amount referred to in paragraph ( b) 
of this subsection shall be at such rate or rates 
or shall be calculated on such basis or bases 
(whether by reference to the cash-price of the 
goods the subject of the agreement or otherwise) 
as may be specified in the regulation; 
rates or bases varying in accordance with 
different amounts of cash-price, different dura-
tions of credit-sale agreements or otherwise. 

In this subsection, "cash-price" means the price at 
which the goods the subject of the agreement might be 
bought for cash. 

(2) Notwithstanding anything contained in sub-
section one of this section, the deposit required by or 
under that subsection may include the value of any goods 
(not being goods acquired by the buyer or proposed buyer 
for the purpose of enabling the value of the goods so 
acquired to be included in that deposit) provided or 
required to be provided by the buyer or proposed buyer 
to buy the goods under the credit-sale agreement. 

(3) 
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(3) A credit-sale agreement entered into in contra-
vention of this section shall be void: 

Provided that all moneys paid and the value of any 
other consideration provided by the buyer under the 
agreement shall be recoverable as a debt due to him by 
the seller. 

4. Any person, other than a banker, who (whether or Offence to 
not he carries on any other business) carries on the business of ess o 
business of lending or making loans to other persons for lendings  
the purpose of enabling those other persons to pay the deposits. 
deposits required by or under subsection one of section 56 1941 o. 
three of this Act upon the purchase of goods under credit- a. 32. 

sale agreements shall be guilty of an offence against 
this Act. 

5. Any person who accepts as a deposit upon the pur- Deposits 
to b chase of goods under a credit-sale agreement any money In,ot 

a" 
ef 

or other consideration that he has reasonable cause to lean. 
believe or suspect was lent to the buyer by any person, ef. Aet No. 

633
, 1941, other than a banker, shall be guilty of an offence against e 5  

this Act. 

Any person who— Contracts 
to evade 

enters into any transaction, or makes any con- section 
tract or arrangement purporting to do whether four 

presently or at some future time or upon the cf. Ad 
happening of any event or contingency any- ye,  
thing that contravenes or will contravene any 13.36' 
of the provisions of section three, four or five of 
this Act; or 
enters into any transaction, or makes any con-
tract or arrangement, whether orally or in writ-
ing, for the purpose of or which has the effect 
of, in any way, whether directly or indirectly, 
defeating, evading, avoiding or preventing the 
operation of any of the provisions of section 
three, four or five of this Act in any respect, 

shall be guilty of an offence against this Act. 
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Penalty. 7. Any person guilty under any of the foregoing pro- 
visions of this Act of an offence against this Act shall be 
liable on summary conviction— 

if a company—to a penalty not exceeding two 
hundred pounds ; 

if any other person—to a penalty not exceeding 
one hundred pounds or to imprisonment not 
exceeding three months or to both such penalty 
and imprisonment. 

Require-
meats 
relating to 
credit-sale 
agreements. 
cf. 1  2 
Geo. VI, 
e. 53, s. 3. 

8. (1) Before any credit-sale agreement is entered 
into in respect of any goods, the seller shall give or cause 
to be given to the prospective buyer•a written statement, 
otherwise than in the note or memorandum, of the 
purchase-price of the goods : 

Provided that where the agreement is entered into by 
way of acceptance by the seller of a written offer (not 
being a mail order) signed by or on behalf of the buyer, 
the foregoing provisions of this subsection shall be 
deemed not to have been complied with unless the written 
statement was given to the prospective buyer before the 
written offer was so signed. 

(2) A seller shall not be entitled to enforce a credit-
sale agreement or any contract of guarantee relating 
thereto, and no security given by the buyer in respect of 
money payable under the credit-sale agreement or given 
by a guarantor in respect of money payable under such 
a contract of guarantee as aforesaid shall be enforceable 
against the buyer or guarantor by any holder thereof, 
unless the requirement specified in subsection one of this 
section has been complied with, and— 

(a) the agreement is in writing signed by or on 
behalf of the buyer or a note or memorandum of 
the agreement is made, and is signed by or on 
behalf of the buyer; and 

(b) 
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(b) where the agreement is in writing, the agreement 
specifies, or, where the agreement is not in 
writing, the note or memorandum specifies— 

the price at which the goods comprised 
in the agreement might be bought for 
cash; 

where the purchase-price of the goods 
so comprised includes an amount to 
cover the expenses of delivering the 
goods or any of them to the buyer, that 
amount as freight; 

where the purchase-price of the goods 
the subject of the agreement includes, 
in respect of goods so comprised which 
are a motor vehicle, an amount 
representing any one or more of the 
following, namely, any fee payable 
under the Motor Traffic Act, 1909, as 
amended by subsequent Acts, or the 
Transport Act, 1930, as amended by 
subsequent Acts, or any tax payable 
upon application for registration or 
renewal of registration of the motor 
vehicle or any premium charged in 
respect of a third-party policy within 
the meaning of the Motor Vehicles 
(Third Party Insurance) Act, 1942, as 
amended by subsequent Acts—that 
amount as registration fees; 

where the purchase-price of the goods 
the subject of the agreement includes 
an amount for insurance (not being 
insurance under a third-party policy 
within the meaning of the Motor 
Vehicles (Third Party Insurance) Act, 
1942, as amended by subsequent Acts) 

in 
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in respect of goods comprised in the 
agreement which are goods of any 
of the descriptions referred to in para-
graphs (a), (b) and (c) of sub-
section two of section eleven of this 
Act or a television-set or prescribed 
goods, that amount as insurance in 
respect of the description of goods con-
cerned where there is only one descrip-
tion of goods so comprised and, in any 
other case, the part of that amount 
which is charged as insurance in respect 
of each description of goods so com-
prised; 
the total amount payable in respect of 
all charges other than those referred 
to in subparagraphs (ii), (iii) and (iv) 
of this paragraph; and 
the amount of the deposit provided by 
the buyer in connection with the agree-
ment. 

In this subsection "charges" means the difference 
between the purchase-price of the goods comprised in 
the agreement and the price at which those goods might 
be bought for cash. 

(3) (a) It shall be the duty of every seller under 
a credit-sale agreement to deliver to the buyer 
within twenty-eight days after the agreement is entered 
into— 

where the agreement is in writing, a copy of the 
agreement, or where the agreement is not in 
writing, a copy of the note or memorandum; 
and 
where the goods comprised in the agreement 
comprise or include goods of any one or more 
of the following descriptions, namely, indus-
trial machinery, farm equipment, motor vehicle, 
television-set or prescribed goods, a copy of any 
insurance policy held by the seller or by any 

person 



9 Act No. 29, 1957. 
Credit-sale Agreements. 

person on behalf of the seller which extends 
to indemnify the buyer against loss or damage 
to, or against liability in respect of, goods so 
comprised which are of any such description 
or descriptions : 

Provided that where the seller is a banker and 
the insurance policy so held is a declaration 
policy, it shall be a sufficient compliance with 
the provisions of this subparagraph if the seller 
delivers to the buyer within the twenty-eight 
days aforesaid a statement setting out the terms, 
conditions and exclusions of the declaration 
policy so far as they concern or affect the 
purchaser in relation to the goods so comprised 
which are of any such description or descrip-
tions. 

Any seller who neglects or fails to comply 
with any of the requirements of this subsection shall be 
guilty of an offence and shall be liable on summary 
conviction to a penalty not exceeding twenty pounds. 

Non-compliance with this subsection does 
not invalidate any credit-sale agreement. 

9. (1) No credit-sale agreement which relates to Regulation 
household furniture or effects used or intended to be used 8%f:edit-

by the buyer in his home and which is made with a buyer agreements 
who is married shall be enforceable unless— wit

h married 
(i) the credit-sale agreement or the note or persons. 

memorandum thereof contains a statement goAc6t  
in writing signed by the spouse of the buyer 1941, s. 27. 
signifying the consent of such spouse to the 
credit-sale agreement; and 

(ii) such statement is so signed by the spouse at 
or before the time when the credit-sale 
agreement was entered into ; or 

the buyer, at or before the time when the credit-
sale agreement was entered into, has produced 
and delivered to the seller an authority, signed 
by the spouse of the buyer, to pledge the credit 

of 
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of the buyer and the spouse or of either of them 
up to a specified limit which is not more than 
thirty pounds, and the purchase-price of the 
goods comprised in the credit-sale agreement, 
together with all other moneys owing or payable 
by the buyer and the spouse or either of them 
to the seller, does not exceed the limit so 
specified; or 

(c) the buyer, at or before the time when the credit-
sale agreement was entered into, has produced 
and delivered to the seller a statutory declara-
tion made by the buyer to the effect that the 
spouse of the buyer was under such a legal 
incapacity as to render such spouse unable to 
sign such statement as aforesaid: 

Provided that this subsection shall not apply if the 
seller had reasonable grounds for believing and did in 
fact believe, at the time the credit-sale agreement was 
entered into, that— 

the buyer was living separate and apart from 
the spouse of the buyer; or 
the spouse of the buyer was outside New South 
Wales : 

Provided further that this subsection shall not apply 
if, at or before the time when the credit-sale agreement 
was entered into, the buyer has produced and delivered 
to the seller in a case where the residence of the buyer 
is situated more than five miles from the nearest tele-
graph office and the credit-sale agreement was entered 
into at such residence, an instrument in writing signed 
by the buyer, or, in any other case, a statutory declara-
tion made by the buyer, in which instrument or statutory 
declaration the buyer states that he was not married at 
the time of the delivery of such instrument or statutory 
declaration to the seller, unless the seller had reasonable 
grounds for believing that such statement was false. 

Any buyer who makes a false statement in any such 
instrument shall be guilty of an offence against this Act 
and shall be liable on summary conviction to a penalty 
not exceeding fifty pounds. (2) 
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(2) (a) This subsection shall apply to and in 
respect of a credit-sale agreement of the nature referred 
to in subsection one of this section where the purchase-
price of the goods comprised in the agreement does not 
exceed ten pounds. 

Where the seller, under any such credit-
sale agreement, serves (by personal delivery) on the 
spouse of the buyer, within seven days after the agree-
ment was entered into, a notice in writing that such 
agreement has been entered into, and the spouse of the 
buyer does not, within seven days after service of such 
notice, serve on the seller a notice in writing that he 
objects to the credit-sale agreement being entered into, 
the agreement shall not, by reason only of subsection one 
of this section, be unenforceable. 

Where the spouse of the buyer serves such 
notice of objection the credit-sale agreement shall cease 
to be binding on the parties thereto; and thereupon the 
seller shall refund all moneys paid and the value of any 
consideration provided by the buyer and shall be entitled 
to recover the goods comprised in the agreement. 

(3) If any seller to whom any such authority or 
statutory declaration or instrument as is referred to in 
this section has been delivered, fails to preserve the same 
until the expiration of twelve months after the transac-
tion in respect of which it was given is finally closed, he 
shall be guilty of an offence against this Act, and shall be 
liable on summary conviction— 

if a company—to a penalty of not less than 
twenty pounds and not exceeding two hundred 
pounds; 

if any other person—to a penalty of not less 
than ten pounds and not exceeding one hundred 
pounds or to imprisonment for a term of not 
more than two months, or to both such penalty 
and imprisonment. 

10. 
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Credit- 10. (1) A credit-sale agreement shall provide that the 
sale 
agreements instalments or payments necessary under the agreement 
to have to pay the difference between the purchase-price and the 
regular 
payments of deposit provided in connection with the agreement shall— 
equal 
amount. (a) be made at regular weekly, fortnightly or 

monthly intervals and at no other intervals ; 
and 

(b) be of equal or approximately equal amounts. 
(2) A credit-sale agreement entered into in con-

travention of this section shall be void : 
Provided that all moneys paid and the value of any 

other consideration provided by the buyer under the 
agreement shall be recoverable as a debt due to him by 
the seller. 

Limitation 
on addi-
tional 
charges. 

11. (1) In this section, "additional charges", in rela-
tion to a credit-sale agreement, means the difference 
between— 

(a) the price at which the goods comprised in the 
credit-sale agreement might be bought for cash 
together with— 

where the purchase-price includes'a sum 
to cover the expenses of delivering the 
goods so comprised or any of them to 
the buyer, that sum; and 
where the purchase-price includes, in 
respect of goods so comprised which are 
a motor vehicle, an amount represent-
ing any one or more of the following, 
namely, any fee payable under the 
Motor Traffic Act, 1909, as amended by 
subsequent Acts, or the Transport Act, 
1930, as amended by subsequent Acts, 
or any tax payable upon application 
for registration or renewal of registra-
tion of the motor vehicle or any 
premium charged in respect of a third-
party policy within the meaning of the 

Motor 
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Motor Vehicles (Third Party Insur-
ance) Act, 1942, as amended by 
subsequent Acts, that amount; and 

(iii) where the purchase-price includes an 
amount for insurance (not being insur-
ance under a third-party policy within 
the meaning of the Motor Vehicles 
(Third Party Insurance) Act, 1942, as 
amended by subsequent Acts) in 
respect of goods so comprised which 
are goods of any of the descriptions 
referred to in paragraphs (a), (b) and 
(c) of subsection two of this section or 
a television-set or prescribed goods, 
that amount, and 

(b) the purchase-price of the goods so comprised. 
(2) The additional charges in relation to a credit-

sale agreement shall not, when calculated as a rate per 
eentum per annum in accordance with the formula set 
out in this subsection, exceed a rate per annum of— 

where the goods comprised in the agreement, not 
being second-hand goods at the time when the 
agreement is entered into, are any one or more 
of the following only, namely, industrial 
machinery, farm equipment or a motor vehicle 
(other than a motor cycle)—seven per centum; 
where the goods comprised in the agreement, 
being second-hand goods at the time when the 
agreement is entered into, are any one or more 
of the following only, namely, industrial 
machinery, farm equipment or a motor vehicle 
(other than a motor cycle)—nine per centum; 
where the goods comprised in the agreement 
are a motor cycle—nine per centum; 
where the goods comprised in the agreement 
are goods which are not of any of the descrip-
tions in respect of which a rate is fixed by or 
under paragraph (a) or (b) or (c) of this sub-
section—ten per centum; 
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(e) where the goods comprised in the agreement 
include goods of the description or of any one 
or more of the descriptions referred to in one 
of the above paragraphs of this subsection and 
also goods of the description or of any one or 
more of the descriptions referred to in one or 
more of the other such paragraphs—the 
lower or lowest, as the case may be, of the 
amounts per centum prescribed, by the above 
paragraphs in respect of a description of goods 
so comprised. 

The rate referred to in the foregoing provisions of 
this subsection shall be calculated in accordance with 
the following formula:— 

100 X C 
R — 

T X P 
where 

R represents the additional charges calculated as 
a rate per centum per annum. 

represents the total amount of additional charges 
expressed in pounds and fractions of pounds. 

T represents the time that elapses between the date 
fixed by or under the agreement for the making 
of the first instalment or payment and the date 
fixed by or under the agreement for the making 
of the last instalment or payment, together 
with— 

(i) one week where the instalments or pay-
ments are payable under the agreement 
at regular weekly intervals; 

(ii)* two weeks where the instalments or 
payments are payable under the agree-
ment at regular fortnightly intervals; 

(iii) one month where the instalments or 
payments are payable under the agree-
ment at regular monthly intervals, 

expressed in years and fractions of years. 
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P represents the difference between the price at 
which the goods comprised in the agreement 
might be bought for cash and the amount of 
the deposit provided by the buyer, together 
with— 

where the purchase-price includes a 
sum to cover the expenses of delivering 
the goods so comprised or any of them 
to the buyer, that sum; and 
where the purchase-price includes, in 
respect of goods so comprised which 
are a motor vehicle, an amount 
representing any one or more of the 
following, namely, any fee payable 
under the Motor Traffic Act, 1909, as 
amended by subsequent Acts, or the 
Transport Act, 1930, as amended by 
subsequent Acts, or any tax payable 
upon application for registration or 
renewal of registration of the motor 
vehicle or any premium charged in 
respect of a third-party policy within 
the meaning of the Motor Vehicles 
(Third Party Insurance) Act, 1942, as 
amended by subsequent Acts, that 
amount; and 
where the purchase-price includes an 
amount for insurance (not being 
insurance under a third-party policy 
within the meaning of the Motor 
Vehicles (Third Party Insurance) Act, 
1942, as amended by subsequent Acts) 
in respect of goods so comprised which 
are goods of any of the descriptions 
referred to in paragraphs (a), (b) and 
(c) of this subsection or a television-set 
or prescribed goods, that amount, 

expressed in pounds and fractions of pounds. 

(3) 
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(3) A credit-sale agreement entered into in 
contravention of subsection two of this section shall be 
void: 

Provided that all moneys paid and the value of any 
other consideration provided by the buyer under the 
agreement shall be recoverable as a debt due to him by 
the seller. 

12. (1) The Governor may, for the purposes of 
subsection three of this section, make regulations 
prescribing rates for insurance in respect of any class 
or classes of goods. 

In the exercise of the power conferred by the foregoing 
provisions of this subsection, but without limiting the 
generality of that power, the regulations may provide— 

different rates for insurance 'in respect of 
different classes of goods; 
different rates in respect of different parts of 
the State; 
rates on a sliding scale; 
rates according to or upon any specified 
principle or criterion. 

The power conferred by subsection one of this 
section shall be deemed to be validly exercised by a 
regulation which prescribes any such rates as are 
referred to in that subsection by reference to a list, scale 
or table of insurance rates referred to in the regulations 
and issued by a body or association which the Governor 
considers to be representative of insurance companies 
carrying on business of the class to which the list, scale 
or table relates or by reference to any regulations made 
under the provisions of section 26n of the Hire-purchase 
Agreements Act, 1941, as amended by subsequent Acts. 

Where the purchase-price of goods the 
subject of a credit-sale agreement includes an amount 
for insurance in respect of goods comprised in the 
agreement which are goods of a class in respect of which 
rates of insurance are, at the time when the agreement 

is 
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is entered into, prescribed under this section and that 
amount exceeds the amount that would have been payable 
for insurance in respect of the goods so comprised had 
those goods been insured in accordance with those 
rates, the agreement shall be void : 

Provided that all moneys paid and the value of any 
other consideration provided by the buyer under the 
agreement shall be recoverable as a debt due to him by 
the seller. 

13. (1) (a) In this section "credit-sale agreement" special 
includes a credit-sale agreement that has been varied for forrovaitio.onns 
the purpose of including additional goods in the agreements. 
agreement. 

Nothing in this paragraph shall be construed as 
limiting the generality of the definition of "Credit-sale 
agreement" in subsection one of section two of this Act. 

This section applies to and in respect of 
credit-sale agreements entered into before the commence-
ment of this Act as well as to credit-sale agreements 
entered into after that commencement. 

This section does not apply to or in 
respect of any credit-sale agreement where, either before 
or after any variation of the agreement, the goods the 
subject of the agreement comprise or include industrial 
machinery, farm equipment or a motor vehicle. 

(2) Where a credit-sale agreement is varied or is 
proposed to be varied for the purpose of including 
additional goods in the agreement it shall only be 
necessary to comply with or observe the provisions of 
this Act (subject to the modifications set out in subsection 
three of this section) in respect of the variation or 
proposed variation as though the only goods comprised in 
the agreement which results from the variation or which 
will result from the proposed variation were the 

.additional goods. 
The 
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The foregoing provisions of this subsection apply only -
where— 

the agreement proposed to be so varied or the-
agreement before it is so varied is not or was 
not unenforceable by the seller or void; 
the agreement when so varied also specifies the 
balance payable under the agreement imme-
diately before it was so varied; 
the provisions of the agreement when so varied, 
so far as they relate to goods comprised in the 
agreement before it was so varied, are not less 
favourable to the buyer than the provisions of 
the agreement before it was so varied. 

(3) For the purposes of subsection two of this 
section— 

(a) section three of this Act shall be deemed to be 
omitted from this Act if the total amount of 
the moneys paid and the value of any other 
consideration provided by the buyer under the 
agreement during the period of two years 
immediately preceding the date on which the-
agreement is so varied is not less than— 

where a percentage is not prescribed 
under subparagraph (ii) of this para-
graph at the time when the agreement 
is so varied—twenty per centum of the 
cash-price of the additional goods; or 
where a percentage is prescribed under-
this subparagraph at the time when the 
agreement is so varied—the percentage 
so prescribed of the cash-price of the 
additional goods; 

(b) where no deposit is required pursuant to-
paragraph (a) of this subsection and no deposit 
is in fact provided by the buyer— 

(i) subsection one of section ten of this Act 
shall have effect as though the words. 

"the 
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"the difference between the purchase-
price and the deposit provided in 
connection with the agreement" were 
omitted therefrom and the words "the 
purchase-price" were inserted in lieu 
thereof; 

(ii) subsection two of section eleven of this 
Act shall have effect as though the 
words "the difference between the price 
at which the goods comprised in the 
agreement might be bought for cash 
and the amount of the deposit provided 
by the buyer" were omitted therefrom 
and the words "the amount for which 
the goods comprised in the agreement 
might be bought for cash" were 
inserted in lieu thereof. 

(4) Notwithstanding anything contained in this Act 
where a credit-sale agreement has been varied pursuant 
to this section, it shall be a sufficient compliance with 
section ten of this Act so far as the balance payable under 
the agreement by the buyer immediately before the 
agreement is varied is concerned if that balance is made 
payable in equal or approximately equal amounts payable 
at the same regular intervals and by the same number of 
instalments or payments as are provided by the agree-
ment as so varied in respect of the additional goods. 

14. (1) The Governor may make regulations not Regulations. 
inconsistent with this Act prescribing all matters which 
are required or permitted to be prescribed by this Act 
or which are necessary or convenient to be prescribed 
for carrying out or giving effect to this Act. 

(2) The regulations shall— 

be published in the Gazette ; 

take effect from the date of publication or from 
a later date to be specified in the regulations: 
and 
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(c) be laid before both Houses of Parliament within 
fourteen sitting days after publication thereof 
if Parliament is in session, and if not, then 
within fourteen sitting days after the 
commencement of the next session. 

If either House of Parliament passes a resolution of 
which notice has been given at any time within fifteen 
sitting days after such regulations have been laid before 
such House disallowing any regulation or part thereof, 
such regulation or part shall thereupon cease to have 
effect. 

By Authority: 
A. H. PETrumn, Government Printer, Sydney, 1957. 
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Act No. 29, 1957. 

An Act to control and regulate certain agree-
ments relating to the sale of goods on credit ; 
and for purposes connected therewith. 
[Assented to, 4th May, 1957.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Credit-sale Short title 
Agreements Act, 1957". 	 commence 

(2) This Act shall commence upon a day to be ment• 
appointed by the Governor and notified by proclamation 
pnblished in the Gazette. 

2. 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both. Houses. 

G. BOOTH, 
Chairman of Committees of the Legislative Assembly. 
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2. (1) In this Act, unless the context or subject matter 
otherwise indicates or requires— 

Banker" means— 
the Rural Bank of New South Wales; 
any body corporate authorised to carry 
on banking business under the Com-
monwealth Bank Act 1945 (as amended 
Ly subsequent Acts) of the Parliament 
of the Commonwealth of Australia; or 
any body corporate for the time being 
specified in the First Schedule to the 
Banking Act 1945 (as amended by sub-
sequent Acts) of the Parliament of the 
Commonwealth of Australia. 

"Credit-sale agreement" means an agreement 
for the sale of goods under which— 

the purchase-price or any part thereof 
is payable by instalments or payments 
which are to be made over a period 
exceeding one year and are to be made 
nine times or more than nine times 
in any period of twelve months that 
forms part of the period firstmentioned 
in this paragraph; or 
the purchase-price or any part thereof 
is payable by instalments or pay-
ments which are to be made only over a 
period of one year or less than one year 
but more than nine months and are to 
be made nine times or more than nine 
times during that period, 

but does not include any such agreement— 
(i) under which the buyer is a person who 

is engaged in the trade or business of 
selling goods of the same nature or 
description as the goods referred to in 
the agreement; 	 (ii) 
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that is a hire-purchase agreement as 
defined in section two of the Hire-
purchase Agreements Act, 1941, as 
amended by subsequent Acts; or 
under which the goods comprised 
therein are not to be delivered to or to 
the order of the buyer until the whole 
of the purchase-price is paid. 

"Goods" includes all chattels personal other than 
money or things in action. 

"Loan" includes advance, discount, money paid for 
or on account of or on behalf of or at the request 
of any person, and includes every contract 
(whatever its terms or form may be) which is in 
substance or effect a loan of money, and "lend" 
and "lending" have corresponding interpreta-
tions. 

"Prescribed" means prescribed by this Act or by 
any regulation made thereunder. 

"Purchase-price" means the total amount of the 
moneys paid or payable and the value of any 
other consideration provided or to be provided 
by the buyer under a credit-sale agreement. 
This Act, except where otherwise expressly 

provided, applies only to and in respect of credit-sale 
agreements entered into after the commencement of this 
Act. 

Where a deposit is provided in connection 
with a credit-sale agreement, the deposit shall not, for 
the purposes of the definition of "Credit-sale agreement" 
in subsection one of this section, be reckoned as an 
instalment or payment. 

Where by virtue of two or more agreements, ef.N.z. 
none of which by itself constitutes a credit-sale aaree- V."1189455  
ment, there is a transaction which is in substance or effect Reg. 2 (2). 
a credit-sale agreement as hereinbefore defined, the 
agreements shall be treated for the purposes of this 
Act as a single agreement entered into when the last 
of those agreements was entered into. 

3. 
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3. (1) A seller who enters into a credit-sale agree-
ment without having first obtained from the buyer or 
proposed buyer thereunder in current coin or bank notes 
or by cheque drawn by a banker or by the buyer or pro-
posed buyer or the spouse of the buyer or proposed buyer 
on a banker a deposit of— 

where the minimum amount of the deposit is not 
prescribed under paragraph (b) of this subsec-
tion, not less than one-tenth of the cash-price of 
the goods the subject of the agreement; or 
where the minimum amount of the deposit is 
prescribed under this paragraph, not less than 
such amount as may for the time being be 
prescribed, 

shall be guilty of an offence against this Act. 

A regulation may prescribe— 
(1) that the amount referred to in paragraph (b) 

of this subsection shall be at such rate or rates 
or shall be calculated on such basis or bases 
(whether by reference to the cash-price of the 
goods the subject of the agreement or otherwise) 
as may be specified in the regulation; 

(ii) rates or bases varying in accordance with 
different amounts of cash-price, different dura-
tions of credit-sale agreements or otherwise. 

In this subsection, "cash-price" means the price at 
which the goods the subject of the agreement might be 
bought for cash. 

(2) Notwithstanding anything contained in sub-
section one of this section, the deposit required by or 
under that subsection may include the value of any goods 
(not being goods acquired by the buyer or proposed buyer 
for the purpose of enabling the value of the goods so 
acquired to be included in that deposit) provided or 
required to be provided by the buyer or proposed buyer 
to buy the goods under the credit-sale agreement. 

(3) 
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(3) A credit-sale agreement entered into in contra-
vention of this section shall be void: 

Provided that all moneys paid and the value of any 
other consideration provided by the buyer under the 
agreement shall be recoverable as a debt dte to hiin by 
the seller. 

Any person, other than a banker, who (whether or Offence to 
not he carries on any other business) carries on the tarry on 

lending 

the 	

of  
business of lending or making loans to other persons for n  

the purpose of enabling those other persons to pay the deposits. 

deposits required by or under subsection one of section 56,194 No. 
three of this Act upon the purchase of goods under credit- e. a2. 
sale agreements shall be guilty Of an offence against 
this Act. 

Any person who accepts as a deposit upon the pur- Deposits 
to be chase of goods under a credit-sale agreement any Money tot 

or other consideration that he has reasonable cause to  loan.y w" f 
o  

believe or suspect was lent to the buyer by any person, cf. Act No. 

other than a banker, shall be guilty of an offence against :6i31941, 

this Act. 

Any person who— 

	

	 'Contracts 
to evade 

enters into any transaction, or makes any con- section 

tract or arrangement purporting to do whether torrge,!our 
presently or at some future time or upon the cf. Act 
happening of any event or contingency any- 1941 s,  
thing that contravenes of will contravene any 8. 3e.  

of the provisions of section three, four or five of 
this Act; or 
enters into any transaction, or makes any con-
tract or arrangement, whether orally or in writ- 

, 	 ing, for the purpose of or which has the effect 
of, in any way, whether directly or indirectly, 
defeating, evading, avoiding or preventing the 
operation of any of the provisions of section 
three, four or five of this Aet in any respect, 

shall be guilty of an offence against this Act. 
$ • 
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7. Any person guilty under any of the foregoing pro-
visions of this Act of an offence against this Act shall be 
liable on summary conviction— 

if a company—to a penalty not exceeding two 
hundred pounds ; 

if any other person—to a penalty not exceeding 
one hundred pounds or to imprisonment not 
exceeding three months or to both such penalty 
and imprisonment. 

8. (1) Before any credit-sale agreement is entered 
into in respect of any goods, the seller shall give or cause 
to be given to the prospective buyer a written statement, 
otherwise than in the note or memorandum, of the 
purchase-price of the goods : 

Provided that where the agreement is entered into by 
way of acceptance by the seller of a written offer (not 
being a mail order) signed by or on behalf of the buyer, 
the foregoing provisions of this subsection shall be 
deemed not to have been complied with unless the written 
statement was given to the prospective buyer before the 
written offer was so signed. 

(2) A seller shall not be entitled to enforce a credit-
sale agreement or any contract of guarantee relating 
thereto, and no security given by the buyer in respect of 
money payable under the credit-sale agreement or given 
by a guarantor in respect of money payable under such 
a contract of guarantee as aforesaid shall be enforceable 
against the buyer or guarantor by any holder thereof, 
unless the requirement specified in subsection one of this 
section has been complied with, and— 

(a) the agreement is in writing signed by or on 
behalf of the buyer or a note or memorandum of 
the agreement is made, and is signed by or on 
behalf of the buyer; and 

(b) 
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(b) where the agreement is in writing, the agreement 
specifies, or, where the agreement is not in 
writing, the note or memorandum specifies— 

the price at which the goods comprised 
in the agreement might be bought for 
cash; 

where the purchase-price of the goods 
so comprised includes an amount to 
cover the expenses of delivering the 
goods or any of them to the buyer, that 
amount as freight ; 

) where the purchase-price of the goods 
the subject of the agreement includes, 
in respect of goods so comprised which 
are a motor vehicle, an amount 
representing any one or more of the 
following, namely, any fee payable 
under the Motor Traffic Act, 1909, as 
amended by subsequent Acts, or the 
Transport Act, 1930, as amended by 
subsequent Acts, or any tax payable 
upon application for registration or 
renewal of registration of the motor 
vehicle or any premium charged in 
respect of a third-party policy within 
the meaning of the Motor Vehicles 
(Third Party Insurance) Act, 1942, as 
amended by subsequent Acts—that 
amount as registration fees; 

(iv) where the purchase-price of the goods 
the subject of the agreement includes 
an amount for insurance (not being 
insurance under a third-party policy 
within the meaning of the Motor 
Vehicles (Third Party Insurance) Act, 
1942, as amended by subsequent Acts) 

in 
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in respect of goods comprised in the 
agreement which are goods Of any 
of the descriptions referred to in para-
graphs (a), (b) and (c) of sub-
section two of section eleven of this 
Act or a television-set or prescribed 
goods, that amount as insurance in 
respect of the description of goods con-
cerned where there is only one descrip-
tion of goods so comprised and, in any 
other case, the part of that amount 
which is charged as insurance in respect 
of each description of goods so com-
prised; 
the total amount payable in respect of 
all charges other than thoSe referred 
to in sUbparagraphs (ii), (iii) and (iv) 
of this paragraph; and 
the amount of the deposit provided by 
the buyer in connection with the agree-
ment. 

In this subsection "charges" means the difference 
between the purchase-price of the goods comprised in 
the agreement and the price at which those goods might 
be bought for cash. 

(3) (a) It shall be the duty of every seller under 
a credit-sale agreement to deliver to the buyer 
within twenty-eight dayS after the agreement is entered 
into— 

where the agreement is in writing, a copy of the 
agreethent, or where the agreement is not in 
writing, a copy of the note or memorandum; 
and 
where the goods comprised in the agreement 
comprise or include goods of any one or more 
of the following descriptions, namely, indus-
trial machinery, farm equipment, motor vehicle, 
television-set or prescribed goods, a copy of any 
insurance policy held by the seller or by any 

person 
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person on behalf of the seller which extends 
to indemnify the buyer against loss or damage 
to, or against liability in respect of, goods so 
comprised which are of any such description 
or deScriptions : • 

Provided that where the seller is a banker and 
the insurance policy so held is a declaration 
policy, it shall be a sufficient compliance with 
the provisions of this subparagraph if the seller 
delivers to the buyer within the twenty-eight 
days aforesaid a statement setting out the terms, 
conditions and exclusions of the declaration 
policy so far as they concern or affect the 
purchaser in relation to the goods so comprised 
which are of any such description or descrip-
tions. 

Any seller who neglects or fails to comply 
with any of the requirements Of this subsection shall be 
guilty of an offence and shall be liable on summary 
conviction to a penalty not exceeding twenty pounds. 

Non-compliance with this subsection does 
not invalidate any credit-sale agreement. 

9. (1) No credit-sale agreement which relates to Regulation 

household furniture or effects used or intended to be used .:Ifticeredit-
by the buyer in his home and which is made with a buyer agreements  

marriedatrhried who is married shall be enforceable unless-- wi 
(i) the credit-sale agreement or the note or persons.  

go
..A5c

6
t
, 

 memorandum thereof contains a statement 
in writing signed by the spouse of the buyer 1941, s. 27. 

signifying the consent of such spouse to the 
credit-sale agreement; and 

(ii) such statement is so signed by the spouse at 
or before the time when the credit-sale 
agreement was entered into ; or 

the buyer, at or before the time when the credit-
sale agreement was entered into, has produced 
and delivered to the seller an authority, signed 
by the spouse of the buyer, to pledge ihe credit 

of 
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of the buyer and the spouse or of either of them 
up to a specified limit which is not more than 
thirty pounds, and the purchase-price of the 
goods comprised in the credit-sale agreement, 
together with all other moneys owing or payable 
by the buyer and the spouse or either of them 
to the seller, does not exceed the limit so 
specified; or 

(c) the buyer, at or before the time when the credit-
sale agreement was entered into, has produced 
and delivered to the seller a statutory declara-
tion made by the buyer to the effect that the 
spouse of the buyer was under such a legal 
incapacity as to render such spouse unable to 
sign such statement as aforesaid: 

Provided that this subsection shall not apply if the 
seller had reasonable grounds for believing and did in 
fact believe, at the time the credit-sale agreement was 
entered into, that— 

the buyer was living separate and apart from 
the spouse of the buyer; or 
the spouse of the buyer was outside New South 
Wales : 

Provided further that this subsection shall not apply 
if, at or before the time when the credit-sale agreement 
was entered into, the buyer has produced and delivered 
to the seller in a case where the residence of the buyer 
is situated more than five miles from the nearest tele-
graph office and the credit-sale agreement was entered 
into at such residence, an instrument in writing signed 
by the buyer, or, in any other case, a statutory declara-
tion made by the buyer, in which instrument or statutory 
declaration the buyer states that he was not married at 
the time of the delivery of such instrument or statutory 
declaration to the seller, unless the seller had reasonable 
grounds for believing that such statement was false. 

Any buyer who makes a false statement in any such 
instrument shall be guilty of an offence against this Act 
and shall be liable on summary conviction to a penalty 
not exceeding fifty pounds. 	 (2) 
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(2) (a) This subsection shall apply to and in 
respect of a credit-sale agreement of the nature referred 
to in subsection one of this section where the purchase-
price of the goods comprised in the agreement does not 
exceed ten pounds. 

Where the seller, under any such credit-
sale agreement, serves (by personal delivery) on the 
spouse of the buyer, within seven days after the agree-
ment was entered into, a notice in writing that such 
agreement has been entered into, and the spouse of the 
buyer does not, within seven days after service of such 
notice, serve on the seller a notice in writing that he 
objects to the credit-sale agreement being entered into, 
the agreement shall not, by reason only of subsection one 
of this section, be unenforceable. 

Where the spouse of the buyer serves such 
notice of objection the credit-sale agreement shall cease 
to be binding on the parties thereto ; and thereupon the 
seller shall refund all moneys paid and the value of any 
consideration provided by the buyer and shall be entitled 
to recover the goods comprised in the agreement. 

(3) If any seller to whom any such authority or 
statutory declaration or instrument as is referred to in 
this section has been delivered, fails to preserve the same 
until the expiration of twelve months after the transac-
tion in respect of which it was given is finally closed, he 
shall be guilty of an offence against this Act, and shall be 
liable on summary conviction— 

if a company—to a penalty of not less than 
twenty pounds and not exceeding two hundred 
pounds; 

if any other person—to a penalty of not less 
than ten pounds and not exceeding one hundred 
pounds or to imprisonment for a term of not 
more than two months, or to both such penalty 
and imprisonment. 

10. 
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Credit-
sale 
agreements 
to have 
regular 
payments of 
equal 
amount. 

10. (1) A credit-sale agreement shall provide that the 
itiatalitentS or payments necessary under the agreement 
try pay the 'difference betwten the purchase-price and th6 
deposit provided iti ebnneetibn with the agreement 

be made at regular weekly, fortnightly or 
monthly intervals and at no other intervals; 
and 
be of eqfial or approiimately equal amounts. 

(2) A credit-sale agreement entered into in con-
travention of this section shall be void : 

Provided that all moneys paid and the value of any 
other consideration provided by the buyer under the 
agreement shall be recoverable as a debt due to him by 
the seller. 

Limitation 	11. (1) In this section, "additional charges", in rela- 
on anaddi- 	tion to a credit-sale agreement, means the difference tiol 
charges. 	bbtWebn— 

(E) the price at whicI the goods comprised in the 
credit-sale agreement might be bought for cash 
together with— 

where the purchase-price includes a sum 
to cover the expenses of delivering the 
goods so comprised or any of them to 
the buyer, that sum; and 
where the purchase-price includes, in 
respect of goods so comprised which are 
a motor vehicle, an amount represent-
ing any one or more of the following, 
namely, any fee payable under the 
Motor Traffic Act, 1909, as amended by 
'subsequent Acts, or the Transport Act, 
1930, as amended by subsequent Acts, 
or any tax payable upon application 
for regiStration dr renewal Of registra-
tion of the motor vehicle or any 
preminth charged in respect of a third-
party policy within the meaning of the 

Motor 

(i) 
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Motor Vehicles (Third Party Insur-
ance) Act, 1942, as amended by 
subsequent Acts, that amount; and 

(iii) where the purchase-price includes an 
amount for insurance (not being insur-
ance under a third-party policy within 
the meaning of the Motor Vehicles 
(Third Party Insurance) Act, 1942, as 
amended by subsequent Acts) in 
respect of goods so comprised which 
are goods of any of the descriptions 
referred to in paragraphs (a), (b) and 
(e) of subsection two of this section or 
a television-set or prescribed goods, 
that amount, and 

(b) the purchase-price of the goods so comprised. 
(2) The additional charges in relation to a credit-

sale agreement shall not, when calculated as a rate per 
centum per annum in accordance with the formula set 
out in this subsection, exceed a rate per annum of— 

where the goods comprised in the agreement, not 
being second-hand goods at the time when the 
agreement is entered into, are any one or more 
of the following only, namely, industrial 
machinery, farm equipment or a motor vehicle 
(other than a motor cycle)—seven per centum; 
where the goods comprised in the agreement, 
being second-hand goods at the time when the 
agreement is entered into, are any one or more 
of the following only, namely, industrial 
machinery, farm equipment or a motor vehicle 
(other than a motor cycle)—nine per centum; 
where the goods comprised in the agreement 
are a motor cycle—nine per centum; 
where the goods comprised in the agreement 
are goods which are not of any of the descrip-
tions in respect of which a rate is fixed by or 
under paragraph (a) or (b) or (c) of this sub-
section—ten per centum; 

(e) 
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(e) where the goods comprised in the agreement 
include goods of the description or of any one 
or more of the descriptions referred to in one 
of the above paragraphs of this subsection and 
also goods of the description or of any one or 
more of the descriptions referred to in one or 
more of the other such paragraphs—the 
lower or lowest, as the case may be, of the 
amounts per centum prescribed, by the above 
paragraphs in respect of a description of goods 
so comprised. 

The rate referred to in the foregoing provisions of 
this subsection shall be calculated in accordance with 
the following formula:— 

100 X C 
R — 

TXP 
where 

R represents the additional charges calculated as 
a rate per centum per annum. 

C represents the total amount of additional charges 
expressed in pounds and fractions of pounds. 

T represents the time that elapses between the date 
fixed by or under the agreement for the making 
of the first instalment or payment and the data 
fixed by or under the agreement for the making 
of the last instalment or payment, together 
with— 

one week where the instalments or pay-
ments are payable under the agreement 
at regular weekly intervals; 
two weeks where the instalments or 
payments are payable under the agree-
ment at regular fortnightly intervals; 
one month where the instalments or 
payments are payable under the agree-
ment at regular monthly intervals, 

expressed in years and fractions of years. 
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P represents the difference between the price at 
which the goods comprised in the agreement 
might be bought for cash and the amount of 
the deposit provided by the buyer, together 
with— 

where the purchase-price includes a 
sum to cover the expenses of delivering 
the goods so comprised or any of them 
to the buyer, that sum; and 
where the purchase-price includes, in 
respect of goods so comprised which 
are a motor vehicle, an amount 
representing any one or more of the 
following, namely, any fee payable 
under the Motor Traffic Act, 1909, as 
amended by subsequent Acts, or the 
Transport Act, 1930, as amended by 
subsequent Acts, or any tax payable 
upon application for registration or 
renewal of registration of the motor 
vehicle or any premium charged in 
respect of a third-party policy within 
the meaning of the Motor Vehicles 
(Third Party Insurance) Act, 1942, as 
amended by subsequent Acts, that 
amount; and 
where the purchase-price includes an 
amount for insurance (not being 
insurance under a third-party policy 
within the meaning of the Motor 
Vehicles (Third Party Insurance) Act, 
1942, as amended by subsequent Acts) 
in respect of goods so comprised which 
are goods of any of the descriptions 
referred to in paragraphs (a), (b) and 
(c) of this subsection or a television-set 
or prescribed goods, that amount, 

expressed in pounds and fractions of pounds. 

(3) 
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(3) A credit-sale agreement entered into in 
contravention of subsection two of this section shall be 
void: 

Provided that all moneys paid and the value of any 
other consideration provided by the buyer under the 
agreement shall be recoverable as a debt due to him by 
the seller. 

Rates of 
insurance. 

12. (1) The Governor may, for the purposes of 
subsection three of this section, make regulations 
prespribing rates for insurance in respect of any class 
or classes of goods. 

In the exercise of the power conferred by the foregoing 
provisions of this subsection, but without limiting the 
generality of that power, the regulations may provide— 

different rates for insurance in respect of 
different classes of goods; 
different rates in respect of different parts of 
the State; 
rates on a sliding scale; 
rates according to or upon any specified 
principle or criterion. 

The power conferred by subsection one of this 
section shall be deemed to be validly exercised by a 
regulation which prescribes any such rates as are 
referred to in that subsection by reference to a list, scale 
or table of insurance rates referred to in the regulations 
and issued by a body or association which the Governor 
considers  to be representative of insurance companies 
carrying on business of the class to which the list, scale 
or table relates or by reference to any regulations made 
under the provisions of section 26D of the Hire-purchase 
Agreements Act, 1941, as amended by subsequent Acts. 

Where the purchase-price of goods the 
subject of a credit-sale agreement includes an amount 
for insurance in respect of goods comprised in the 
agreement which are goods of a class in respect of which 
rates of insurance are, at the time when the agreement 

is 
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is entered into, prescribed under this section and that.  
amount exceeds the amount that would have been payable 
for insurance in respect of the goods so comprised had 
those goods been insured in accordance with those 
rates, the agreement shall be void : 

Provided that all moneys paid and the value of any 
other consideration provided by the buyer under the 
agreement shall be recoverable as a debt due to him by 
the seller. 

13. (1) (a) In this section "credit-sale agreement" Special 
includes a credit-sale agreement that has been varied for forrjigon: 
the purpose of including additional goods in the agreements. 
agreement. 

Nothing in this paragraph shall be construed as 
limiting the generality of the definition of "Credit-sale 
agreement" in subsection one of section two of this Act. 

This section applies to and in respect of 
credit-sale agreements entered into before the commence-
ment of this Act as well as to credit-sale agreements 
entered into after that commencement. 

This section does not apply to or in 
respect of any credit-sale agreement where, either before 
or after any variation of the agreement, the goods the 
subject of the agreement comprise or include industrial 
machinery, farm equipment or a motor vehicle. 

(2) Where a credit-sale agreement is varied or is 
proposed to be varied for the purpose of including 
additional goods in the agreement it shall only be 
necessary to comply with or observe the provisions of 
this Act (subject to the modifications set out in subsection 
three of this section) in respect of the variation or 
proposed variation as though the only goods comprised in 
the agreement which results from the variation or which 
will result from the proposed variation were the 
additional goods. 

The 
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The foregoing provisions of this subsection apply only 
where— 

the agreerrierit proposed tb be so varied or the 
agreeirierit before it is so Varied is not or was 
not unenforceable by the seller or void; 

(b) the agreement when so varied also specifies the 
balance payable under the agreement imme-
diately before it was so varied; 
the provisions of the agreement when so varied, 
so far as they relate to goods comprised in the 
agreement before it was so varied, are not less 
favourable to the buyer than the provisionS of 
the agreement before it WAS so varied. 

(3) For the purposes of subsection two of this 
section— 

(a) section three of this Act shall be deemed to be 
omitted from this Act if the total amount of 
the moneys paid and the value of any other 
consideration provided by the buyer under the 
agreement during the period of two years 
immediately preceding the date on which the 
agreement is so varied is not less than— 

where a percentage is not prescribed 
Under Subparagraph 	of this para- 
graph at the time when the agreement 
is so varied—twenty per centurn of the 
cash-price of the additional goods; or 
where a percentage is prescribed under 
this subparagraph at the time when the 
agreement is So varied—the pereentage 
so prescribed of the cash-price Of the 
additional goods ; 

(b) where no deposit is required pursuant to 
paragraph (a) of this subsection arid no deposit 
is in fact provided by the buyer— 

(i) subsection one of seettbh ten of this Act 
shall have effect as though the words 

"the 

(a) 
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"the difference between the purchase-
price and the deposit provided in 
connection with the agreement" were 
omitted therefrom and the words "the 
purchase-price" were inserted in lieu 
thereof ; 

(ii) subsection two of section eleven of this 
Act shall have effect as though the 
words "the difference between the price 
at which the goods comprised in the 
agreement might be bought for cash 
and the amount of the deposit provided 
by the buyer" were omitted therefrom 
and the words "the amount for which 
the goods comprised in the agreement 
might be bought for cash" were 
inserted in lieu thereof. 

(4) Notwithstanding anything contained ixi this Act 
where a credit-stde agreement has been varied pursuant 
to this section, it shall be a sufficient compliance with 
section ten of this Act so far as the balance payable under 
the agreement by the buyer iim'1ediately before the 
agreement is varied is concerned if that balance is made 
payable in equal or approximately equal amounts payable 
at the same regular intervals and by the same number of 
instalments or payments as are provided by the agree-
ment as so varied in respect of the additional goods. 

14. (1) The Governor may make regulations not Regulations. 
inconsistent with this Act prescribing all matters which 
are required or permitted to be prescribed by this Act 
or which are necessary or convenient to be prescribed 
for carrying out or giving effect to this Act. 

(2) The regulations shall— 
be published in the Gazette; 

take effect from the date of publication or from 
a later date to be specified in the regulations ; 
and 
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(c) be laid before both Houses of Parliament within 
fourteen sitting days after publication thereof 
if Parliament is in session, and if not, then 
within fourteen sitting days after the 
commencement of the next session. 

If either House of Parliament passes a resolution of 
which notice has been given at any time within fifteen 
sitting days after such regulations have been laid before 
such House disallowing any regulation or part thereof, 
such regulation or part shall thereupon cease to have 
effect. 

In the name and on behalf of Her Majesty I assent to 
this Act. 

J. NORTHCOTT, 
Governor. 

Government House, 
Sydney, 4th May, 1957. 


