
AUCTIONEERS, STOCK AND STATION, REAL ESTATE AND BUSINESS 
AGENTS (AMENDMENT) BILL, 1957 

Schedule of Amendments referred to in Legislative Council's 
Message of 3 April, 1957. 

No. 1.—Page 36, clause 8, line 16. After "licensee" insert "or real estate denier, as 
defined in section fifty-one of this Act,". 

No. 2.—Page 36, clause 8, line 24. After "licensee" insert "or real estate dealer". 
No. 3.—Page 37, clause 8, line 15. After "licensee" insert "or a real estate dealer". 
No. 4.—Page 37, clause 8, line 19. After "licensee" insert "or the real estate dealer". 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 27 March, 1957. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

J. R. STEVENSON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 3 April, 1957. 
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Act No. , 1957. 

An Act to include in the Auctioneers, Stock 
and Station and Real Estate Agents Act, 
1941-1954, provisions for licensing and 
regulating business agents and business sub-
agents ; to reconstitute the council constituted 
under that Act ; to increase the annual 
contributions to the Auctioneers, Stock and 
Station and Real Estate Agents Fidelity 
Guarantee Fund established under that Act ; 
to increase the maximum amount payable 
out of that Fund in respect of theft or 
fraudulent misapplication by any one 
licensee ; to repeal the Business Agents Act, 
1935 ; for these and other purposes to 
amend the Auctioneers, Stock and Station 
and Real Estate Agents Act, 1941-1954, 
and certain other Acts; and for purposes 
connected therewith. 
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Act No. , 1957. 2 

Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Auctioneers, S. to

e
n
n 

 eaet! d
hort title, 

i 
 Stock and Station, Real Estate and Business Agents coot  

(Amendment) Act, 1957." ment. 

The Auctioneers, Stock and Station and Real 
10 Estate Agents Act, 1941-1954, is in this Act referred to 

as the Principal Act. 

The Auctioneers, Stock and Station and Real 
Estate Agents Act, 1941, as amended by subsequent Acts 
and by this Act, may be cited as the Auctioneers, Stock 

15 and Station, Real Estate and Business Agents Act, 1941-
1957. 

This Act shall, except where otherwise 
expressly provided, commence upon a day to be 
appointed by the Governor and notified by proclamation 

20 published in the Gazette, which day is in this Act referred 
to as the "appointed day." 

2. (1) On and from the appointed day no license or Operation 
renewal of a license under the Business Agents Act, 1935- c1gBeMiTZ 
1941, shall be granted. 1935-1941. 

25 (2) The provisions of the Business Agents Act, 
1935-1941, shall, on and from the appointed day, apply 
only with respect to licenses issued under that Act and in 
force immediately before such commencement, and to 
persons holding such licenses, and for those purposes 

30 shall continue in force in relation to any such license or 
person, only until such license has expired or is cancelled. 

(3) As on and from the first anniversary of the 
appointed day the Acts mentioned in the Schedule to this 
Act are to the extent therein specified hereby repealed. 

(4) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(a) Nothing in this section shall affect the 
liability of any person under any fidelity bond given 
pursuant to the Business Agents Act, 1935-1941. 

(b) Notwithstanding anything contained in 
5 subsections two and three of this section, section twenty-

seven of the Business Agents Act, 1935-1941, shall con-
tinue to apply to and in respect of every such fidelity 
bond. 

Notwithstanding anything contained in sub- 
10 sections two and three of this section every business 

agent or subagent under the Business Agents Act, 1935-
1941, shall keep the written record referred to in sub-
section one of section twenty-two of that Act for a period 
of not less than three years after the date on which it was 

15 made, and shall at all reasonable times produce such 
written record for inspection if required so to do by any 
officer of the police force of or above the rank of sergeant 
or the registrar under the Principal Act, as amended by 
this Act, or any officer of the council under such Principal 

20 Act, as so amended, duly authorised in writing in that 
behalf by such council, but in the case of such authorised 
officer, on production of his written authority. 

Any person who contravenes any of the provisions of 
this subsection shall be deemed to be guilty of an offence 

25 against the Principal Act, as amended by this Act, and 
shall be liable to a penalty of not less than two pounds 
and not exceeding fifty pounds. 

Where an application is made for a business 
agent's license or a business subagent's license under the 

30 Principal Act, as amended by this Act, by any person 
who at the time of the application is the holder of a 
business agent's license or a subagent's license, as the 
case may be, under the Business Agents Act, 1935-1941, 
the person making such application shall, for the 

35 purposes of subsection six of section twenty-three of 
the Principal Act, as so amended, be deemed to be 

already 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

already the holder of a license under the said Principal 
Act, as so amended, of the same class as that referred to 
in his application or of any other class. 

3. Part I of the Principal Act is amended— 	Amendment 
of Act No. 
28, 1941, 

	

5 	(a) (i) by omitting from the matter relating to Part .1. 
Part II in section two the words "and Real gr)ehmin-
Estate" and by inserting in lieu thereof Sec. 2. 
the words ", Real Estate Agents and Busi- (Division 
ness ;" 	 into Parts.) 

	

0 	(ii) by omitting from the matter relating to 
Part III in the same section the words "and 
Real Estate Agents—ss. 20-50" and by 
inserting in lieu thereof the words ", Real 
Estate Agents and Business Agents—ss. 

	

15 	 20-50a ;" 

(iii) by inserting at the end of the same matter 
the following words, figures and letters :— 

"DivisioN 4.—Business Agents and Busi-
ness Subagents—ss. 50A-50H." 

	

20 	(iv) by omitting from the matter relating to Part 
VI in the same section the words "and Real 
Estate" and by inserting in lieu thereof the 
words ", Real Estate and Business"; 

(b) (i) by omitting from subsection one of section Sec. 3. 
e 

	

three the definition of "Council" and by 25 	 three 	 tions.) inserting in lieu thereof the following defini-
tions :- 

"Business agent" means any person 
(whether or not such person 

	

30 	 carries on any other business) who 
for reward (whether monetary or 

otherwise) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(A me ndmen t) . 

otherwise) exercises or carries on 
business as an agent for perform-
ing any of the following functions, 
namely:— 

5 (a) selling, buying or ex- 
changing or otherwise 
dealing with or disposing 
of ; or 

(b) negotiating for the sale, 
10 purchase or exchange or 

any other dealing with or 
disposition of, 

hotel businesses, residential busi-
nesses, boarding-house businesses, 

15 storekeeping businesses, manufac- 
turing businesses or any trading 
businesses whatsoever or any share 
or interest in or concerning or the 
goodwill of or any stocks connected 

20 with any of such businesses, but 
does not include a business sub-
agent in his capacity as such. 

"Business subagent" means any per-
son who is in the direct employ of 

25 or acts for or by arrangement with 
a business agent and who performs 
for such business agent any of the 
functions of a business agent as 
defined by this section whether his 

30 remuneration is by way of salary, 
wages, commission or otherwise 
but does not include an employee 
of a corporation in respect of whom 
such corporation has taken out a 

35 business agent's license. 
"Council" 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

"Council" means the Council of the 
Auctioneers, Stock and Station 
Agents, Real Estate Agents and 
Business Agents constituted under 

5 this Act. 

(ii) by inserting in the same subsection at the 
end of the definition of "Licensee" the 
words "but does not include the holder of 
a business subagent's license"; 

10 (c) (i) by omitting from the proviso to paragraph 
(a) of subsection two of section four the 
words "or real estate agent" and by insert-
ing in lieu thereof the words ", real estate 
agent or business agent"; 

15 (ii) by omitting from the same proviso the 
words "a license" and by inserting in lieu 
thereof the words "an appropriate 
license". 

Sec. 4. 
(Act not to 
apply to any 
Government 
department, 
etc.) 

4. (1) Part II of the Principal Act is amended— Amendment 
of Act 
No. 28, 
1941, 
Part II. 
(The 
Council of 
the 
Auctioneers, 
Stock and 
Station 
Agents and 
Real Estate 
Agents.) 

20 (a) by omitting from the heading to the Part the Heading. 
words "and Real Estate" and by inserting in 
lieu thereof the words ", Real Estate Agents 
and Business"; 

(b) by omitting from subsection three of section sec. 6. 
25 six the words "and Real Estate" and by insert- (The  

ing in lieu thereof the words ", Real Estate council.) 

Agents and Business"; 
(c) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

by omitting section seven and by inserting in  Subat. 

lieu thereof the following section 	 sec. 7. :— 
7. (1) On and from the day appointed pur- First 

suant to subsection four of section one of the weluthnerielpre- 

	

5 	Auctioneers, Stock and Station, Real Estate and !3entation for 

Business Agents (Amendment) Act, 1957 (in abreTtess.s  
this section referred to as the "appointed day") 
the council shall be reconstituted and shall con- 
sist of- 

	

10 	 (a) the persons who immediately before 
the appointed day were the members 
of the council as then constituted; and 

(b) a person, who shall be appointed by 
the Governor and shall be the holder of 

	

15 	 a business agent's license under the 
Business Agents Act, 1935-1941. 

Of the members referred to in para-
graph (a) of subsection one of this section, the 
member who was appointed under the provisions 

	

20 	of subsection three of section eight of this Act 
to be a member of the council as constituted 
immediately before the appointed day is in this 
Act referred to as the "official member" and 
the remaining members referred to in that para- 

	

25 	graph and the member referred to in paragraph 
(b) of the said subsection one are in this Act 
referred to as "elected members". 

The council as so reconstituted shall 
appoint one of its members to be chairman of 

	

30 	the council. 
Subject to the provisions of this Act, 

the members of the council as so reconstituted 
shall hold office until the thirtieth day of June, 
one thousand nine hundred and fifty-eight, and 

	

35 	shall be eligible for reappointment or for elec- 
tion as members of the council. 

 

(c) 
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Auctioneers, Stock and Station, Beal Estate and Business Agents 
(Amendment). 

If immediately before the appointed 
day there was a vacancy in the office of any 
member of the council, the Governor may, in 
respect of that vacancy, appoint a person to the 

	

5 	council as reconstituted under this section. 
For the purposes only of the applica-

tion of the provisions of paragraph (g) of 
section nine of this Act to the member of the 
council appointed pursuant to paragraph (b) of 

	

10 	subsection one of this section, the said para- 
graph (g) shall be deemed to be amended— 

by inserting next after the word 
"license" the words "under this Act 
or under the Business Agents Act, 

	

15 	 1935-1941"; and 
by omitting the words "to renew the 
same upon its expiry" and by inserting 
in lieu thereof the words "upon the 
expiry of his license under the Business 

	

20 	 Agents Act, 1935-1941, to procure the 
issue to him of a business agent's 
license under this Act, and to renew 
such lastmentioned license upon its 
expiry". 

	

25 	(d) (i) by omitting from subsection one of section 	Sec. 8. 
eight the word "forty-three" and by in- vs

o
u
ti

e
tution 

serting in lieu thereof the word 4  fifty- councils.) 
eight" eight"; 
by omitting from the same subsection the 

	

30 	 word "ten" and by inserting in lieu thereof 
the word "thirteen"; 
by omitting from the same subsection the 
word "nine" and by inserting in lieu thereof 
the word "twelve"; 

	

35 	(iv) by omitting from subparagraph (iii) of 
paragraph (b) of subsection two of the same 
section the word "three" and by inserting 
in lieu thereof the word "four"; 

(v) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

by inserting at the end of the same para-
graph the following new subparagraph :— 

(iv) two shall be business agents. 

by inserting at the end of paragraph (a) of 
5 subsection four of the same section the 

following new subparagraph :— 

(iv) business agents. 

by inserting next after subparagraph (iii) 
of paragraph (b) of the same subsection the 

10 following new subparagraph :— 

(iv) on the roll of business agents, if he 
holds a business agent's license, 

by inserting at the end of paragraph (c) of 
the same subsection the following new 

15 subparagraph:— 
(iv) as a business agent—unless his 

name is on the roll of business 
agents. 

by omitting from paragraph (d) of the same 
20 subsection the words "Each such roll shall" 

and by inserting in lieu thereof the words 
"The roll of auctioneers, the roll of stock 
and station agents and the roll of business 
agents shall each"; 

25 (x) by inserting at the end of the same para- 
graph the following words 

"The roll of real estate agents shall be 
divided into three parts to be known respec-
tively as Part I, Part II and Part III. 

30 In Part I of such roll shall be entered the 
names of all persons eligible for enrolment 
on such roll whose places of business are 
situated within the county of Cumberland, 
excluding therefrom such part of the police 

35 district of Wollongong as is within that 
county 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

county, or the county of Northumberland, 
excluding therefrom the police district of 
Newcastle. 

In Part II of such roll shall be entered 
5 the names of all persons eligible for enrol- 

ment on such roll whose places of business 
are situated within the police districts of 
Newcastle and Wollongong. 

In Part III of such roll shall be entered 
10 the names of all persons eligible for enrol- 

ment on such roll whose places of business 
are situated in any part of New South 
Wales, not being a part in respect of which 
they are eligible for enrolment on Part I or 

15 Part II of such roll." 
by inserting at the end of paragraph (e) of 
the same subsection the words "and the 
persons whose names are on Part III of 
that roll shall elect one member of the 

20 council. 
The persons whose names are on Part 

of the roll of business agents shall elect 
one member of the council and the persons 
whose names are on Part II of that roll shall 

25 elect one member of the council"; 
by omitting from subsection five of the same 
section the word "forty-three" and by 
inserting in lieu thereof the word "fifty-
eight" ; 

30 (e) (i) by inserting in subsection one of section 
fourteen after the words "five guineas" the 
words ", or such other amount as may be 
prescribed in lieu thereof,"; 

(ii) by inserting in the same subsection after 
35 the words "two guineas" the words ", or 

such other amount as may be prescribed in 
lieu thereof,". 

(2) 

See. 14. 
(Fees and 
expenses.) 
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Auctioneers, Stock and Station, Beal Estate and Business Agents 
(Amendment). 

(a) The amendments made by subsection one 
of this section shall not prejudice or affect in any way 
the continuity of the body corporate constituted under 
Part II of the Principal Act but the same shall continue 

5 notwithstanding the provisions of this section. 

(b) The said body corporate shall continue and 
shall be deemed always to have continued notwithstand-
ing that there are or have been at any time or times 
vacancies in the offices of all of the members of the body 

10 corporate or of any one or more of them. 

(a) For the purposes only of the reconstitution 
to be effected by the amendments made by paragraph (c) 
of subsection one of this section and of any matters neces-
sary for or incidental to such appointment or reconstitu- 

15 tion, such amendments shall commence on the day upon 
which the assent of Her Majesty to this Act is signified. 

(b) The persons to be members of the Council 
of the Auctioneers, Stock and Station Agents, Real Estate 
Agents and Business Agents as so reconstituted shall 

20 assume their offices on the appointed day and on that day 
the amendments made by paragraph (c) of subsection 
one of this section shall come into force for all purposes. 

5. (1) Part III of the Principal Act is amended— Amendment 
of Act No. 
28, 1941, 
Part III. 
(Auctioneers, 
Stock and 
Station 
Agents and 
Real Estate 
Agents.) 

(a) by omitting from the heading thereto the words Heading. 
25 	"and Real Estate" and by inserting in lieu 

thereof the words ", Real Estate Agents and 
Business"; 

(b) 
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Auctioneers, Stock and Station, Beal Estate and Business Agents 
(Amendment). 

(b) (i) by inserting next after subsection two of sec- Sec. 20. 
tion twenty the following new subsection:— (No person 

or partner 
(2A) No person (either by himself or as into   acfitrm  

a member of a partnership)— li
wi

ce
th
n
o
e
u
e.
t
)
a 

shall act as or carry on or 
advertise, notify or state that he 
acts as or carries on or is willing 
to act as or carry on the business 
of a business agent unless he is the 

10 holder of a business agent's license 
under the Business Agents Act, 
1935-1941, or a business agent's 
license; 

shall act as or carry on or 
15 advertise, notify or state that he 

acts as or carries on or is willing 
to act as or carry on as a business 
subagent unless he is the holder of 
a subagent's license under the 

20 Business Agents Act, 1935-1941, or 
a business subagent's license. 

(ii) by inserting in subsection three of the same 
section after the words "real estate agent" 
the words "or of a business agent"; 

25 (iii) by inserting in the same subsection after the 
word "appropriate." the following new 
paragraph :— 

A corporation shall not act as or carry on 
the business of a business subagent. 

30 (c) by inserting next after subsection two of sec- Sec. 21. 
tion twenty-one the following new subsection:— (Each 

(2A) (a) No person shall, by virtue of one place 
separate 

business agent's license, keep more than one to be 
place for the conduct of his business as a busi- ( charge 

35 ness agent. licensee.) 
(b) 

5 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

Where a person (other than a cor-
poration) conducts his business as a business 
agent at more than one place of business he 
shall employ at each such place, other than the 

5 place at which he is himself in charge, a person 
holding a business agent's license who shall be 
in charge at that place. 

Where a corporation conducts its 
business as a business agent at more than one 

10 place of business it shall employ at each such 
place a person in respect of whom it has taken 
out a license, and such person shall be in charge 
at that place. 

(i) by inserting in subsection one of section sec.  22.  15 twenty-two after the word "license" where (Licenses.) 
lastly occurring the following word and new 
paragraphs:— 

"; or 

(d) a business agent's license; or 
20 (e) a business subagent's license."; 

by inserting in paragraph (b) of subsection 
three of the same section after the words 
"taking out the same and" the words 
", except in the case of a business subagent's 

25 license,"; 

by inserting next after paragraph (b) of 
subsection four of the same section the 
following new paragraph :— 

(c) Where the holder of a license desires 
30 to surrender the license held by him he may 

in writing notify the clerk of the court by 
which the license was issued that he desires 
to surrender such license and deliver such 
license to the clerk of that court. 

The 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

The clerk of the court shall, upon receipt 
of such notification and license, endorse on 
the license the word "surrendered" and 
forward such notification to the registrar. 

5 (e) (i) by omitting subsection three of section Sec. 23. 
twenty-three and by inserting in lieu thereof (Procedure.) 
the following subsection :- 

(3) (a) Where the applicant resides in 
New South Wales— 

10 (i) an application for a license other 
than a business subagent's license 
shall be lodged with the clerk of 
the court of the petty sessions 
district within which the place of 

15 business of the applicant in respect 
of which the application is made is 
situated or proposed to be situated; 

(ii) an application for a business sub-
agent's license shall be lodged with 

20 the clerk of the court of the petty 
sessions district within which the 
applicant resides. 

(b) Where under this subsection 
there is more than one court with the clerk 

25 of which an application may be lodged such 
application shall be lodged- 

(i) in the case of an application for a 
license other than a business sub-
agent's license, with the clerk of 

30 the court within such district 
nearest to the place where the place 
of business to which the application 
relates is situated or proposed to 
be situated; or 
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(Amendment). 

(ii) in the case of an application for a 
business subagent's license, with 
the clerk of the court within such 
district nearest to the place where 

5 the applicant resides. 
by inserting next after paragraph (b) of 
subsection four of the same section the 
following new paragraph:— 

(bi) Where the application is for a busi- 
10 ness agent's license and the applicant 

resides in any other State of the Common-
wealth of Australia or in the Australian 
Capital Territory the application shall be 
lodged with the clerk of any court of petty 

15 sessions. 

by inserting in paragraph (a) of subsection 
six of the same section after the words 
"prescribed fees and" the words ", except 
in the case of a person applying for a 

20 business subagent's license, " ; 

by inserting at the end of paragraph (b) of 
the same subsection the words "or until the 
expiration of twelve months after the date 
upon which such provisional license took 

25 effect whichever first occurs"; 

by inserting in subsection eight of the same 
section after the words "prescribed fees 
and" the words ", except in the case of a 
person applying for a business subagent's 

30 license,"; 

by inserting in subsection nine of the same 
section after the words "prescribed fees 
and" the words ", except in the case of a 
person applying for a business subagent's 

35 license,"; 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(vii) by inserting next after subsection ten of the 
same section the following new subsec-
tions :— 

(10A) A license shall not, after the expira- 

	

5 	 tion of the prescribed period from the day 
appointed pursuant to subsection four of 
section one of the Auctioneers, Stock and 
Station, Real Estate and Business Agents 
(Amendment) Act, 1957, be granted to an 

	

10 	 applicant, not being a corporation, nor to a 
corporation in respect of an employee, 
unless such applicant or employee has— 

passed the prescribed examination 
conducted by the Department of 
Technical Education or such other 
examination as may be prescribed; 
or 

produced to the court satisfactory 
evidence that he is competent to 

20 	 perform the functions and duties 
generally performed by the holder 
of such a license. 

This subsection shall not apply to any per-
son to whom an auctioneer's license (being a 

25 

	

	 general license) or a business agent's 
license may be granted pursuant to the 
provisions of section twenty-six or twenty-
seven of this Act. 

(10B) A business subagent's license shall 
30 

	

	 not be granted to any person who is not 
a resident of New South Wales. 
by omitting from subparagraph (i) of See. 25. 
paragraph (a) of subsection one of section (Fees 
twenty-five the words "fifteen pounds" and license.) 'Or 

35 

	

	 by inserting in lieu thereof the words 
"sixteen pounds"; 

15 
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(Amendment). 

(ii) by omitting from subparagraph (ii) of the 
same paragraph the words "five pounds" 
and by inserting in lieu thereof the words 
"six pounds"; 

5 (iii) by omitting from subparagraph (iii) of the 
same paragraph the words "two pounds" 
and by inserting in lieu thereof the words 
"three pounds"; 
by omitting from subparagraph (iv) of the 

10 same paragraph the words "two pounds" 
and by inserting in lieu thereof the words 
"three pounds"; 
by omitting from paragraph (b) of the 
same subsection the words "one pound" 

15 and by inserting in lieu thereof the words 
"two pounds"; 
by omitting from paragraph (c) of the 
same subsection the words "one pound" 
and by inserting in lieu thereof the words 

20 "two pounds"; 
by omitting paragraphs (d), (e) and (f) 
of the same subsection and by inserting in 
lieu thereof the following paragraphs :— 

(d) for an auctioneer's license (being 
25 a general license) and any one or 

more of the following licenses :— 
a stock and station agent's 

license, a real estate agent's license 
or a business agent's license- 

30 sixteen pounds; 
( e) for an auctioneer's license (being 

a country license) and any one or 
more of the following licenses :— 

a stock and station agent's 
35 license, a real estate agent's license 

or a business agent's license- 
202 —B six pounds; (f) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(f) for an auctioneer's license (being a 
district license or a primary 
products license) and any one or 
more of the following licenses :— 

5 a stock and station agent's 
license, a real estate agent's license 
or a business agent's license—four 
pounds; 

(fi) for a business agent's license—
three pounds; 

(fii) for a business subagent's license—
ten shillings; 

by omitting from paragraph (h) of the same 
subsection the words "five pounds" and by 

15 inserting in lieu thereof the words "six 
pounds"; 

by omitting from subsection three of the 
same section the words "not exceeding one 
pound"; 

20 (x) by omitting from subsection four of the 
same section the words "Auctioneers, 
Stock and Station and Real Estate Agents 
Administration Account" and by inserting 
in lieu thereof the words "Auctioneers, 

25 Stock and Station, Real Estate and Busi-
ness Agents Administration Account"; 

(g) (i) by inserting in subsection one of section Sec. 26. 
twenty-six after the words and symbols (Power to 
" (being a general license)" the words "or aunttoneers' 30 a business agent's license"; licenses to 

persons 
(ii) by inserting in the same subsection after 

resident in 
reciprocating 

the word "auctioneer" the words "or a  States.) 
business agent, as the case may be,"; 

10 
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(Amendment). 

(iii) by inserting in the same subsection after 
the words and symbols " (being general 
licenses) " the words "or business agents' 
licenses, as the case may be,"; 

5 (iv) by inserting next after subsection three of 
the same section the following new sub-
section :— 

(3A) Any notification declaring that the 
Business Agents Act, 1935-1941, shall extend 

10 and apply to the granting in New South 
Wales of general licenses to residents in 
any other State, which was published pur-
suant to section ten of that Act and which 
was still in force immediately before the day 

15 appointed pursuant to subsection four of 
section one of the Auctioneers, Stock and 
Station, Real Estate and Business 
Agents (Amendment) Act, 1957, shall, as 
from such day and until revoked by a noti- 

20 fication published pursuant to this Act, have 
and take effect as if it were a notification 
published pursuant to subsection one of this 
section declaring that, as from such day, 
and while the notification remains in force, 

25 this Act shall extend and apply to the grant- 
ing in New South Wales of business agents' 
licenses to residents in such other States as 
is mentioned in such notification. 

by inserting in paragraph (a) of sub- 
30 section four of the same section after the 

words and symbols " (being a general 
license) " the words "or a business agent's 
license"; 

by inserting in the same paragraph after 
35 the word "auctioneer" the words "or a 

business agent, as the case may be,"; 
(h) 
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(h) (i) by inserting in section twenty-seven after 
the words and symbols " (being general 
licenses or country licenses or district 
licenses)" the words "or business agents' 

5 licenses"; 
by inserting in the same section after the 
words and symbols " (being a general license 
or a country license or a district license) " 
where firstly occurring the words "or a 

10 business agent's license"; 

Sec. 27. 
(Grant of 
auctioneers' 
licenses to 
persons 
resident 
in the 
Australian 
Capital 
Territory.) 

by inserting in the same section after the 
words " auctioneer 's license" where 
secondly occurring the words ", or a busi-
ness agent's license, as the case may be"; 

15 (iv) by inserting in the same section after the 
words and symbols " (being a general 
license or a country license or a district 
license)" where secondly occurring the 
words "or a business agent's license"; 

20 (v) by inserting in the same section after the 
words "auctioneer's license" where lastly 
occurring the words ", or a business agent's 
license, as the case may be,"; 

by omitting from section twenty-eight the words see. 28. 
25 "or a renewal thereof" wherever occurring and (Applicant 

by inserting in lieu thereof the words "or a afu"etioneer's business agent's license, or a renewal of either license to 
be - such license,"; dent

resi 
 in 

New South 
Wales or 
reciprocating 
State.) by inserting at the end of section twenty-nine see. 29. 

30 the following new subsection:— (Cancella- 
tion of 

(4) The foregoing provisions of this section license.)  
shall apply mutatis mutandis to and in respect 
of a business subagent's license and the holder 
of a business subagent's license. 
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(k) (i) by inserting in subsection one of section Sec. 31. 
thirty-one after the word "licensee" the (Appeal.)  
words "or the employee, or the holder of a 
business subagent's license"; 

5 (ii) by inserting in paragraph (b) of subsection 
four of the same section after the word 
"employee" the words ", or holder of a 
business subagent's license,"; 

(iii) by inserting next after the same subsection 
10 the following new subsection :— 

(4A) An appeal under this section in any 
case to which paragraph (a) of subsection 
one of this section applies shall not be com-
menced after the expiration of twenty-one 

15 days after the date of refusal of the appli- 
cation or the date of the order under sec-
tion twenty-nine of this Act, as the case may 
be. 

(1) by omitting from section thirty-two the words Sec. 32- 
20 "or a real estate agent" and by inserting in lieu gsffquegiga- 

thereof the words ", a real estate agent, a busi- tion on 
ness agent or a business subagent,"; membership, 

etc., of 
corporation.) 

(m) (i) by inserting next after subsection three of sec. 34. 
section thirty-four the following new (Registered 

25 subsections :— office and 
address.) 

Every business subagent shall have 
a registered address within New South 
Wales. 

The address specified in the appli- 
30 cation for a business subagent's license as 

the address at which the applicant then 
resides, shall, upon the grant of the appli-
cation, be deemed for the purposes of this 
Act to be the registered address of the 

35 business subagent. 
(ii) by inserting in subsection four of the same 

section after the words "registered office" 
the words "or the registered address"; 

(iii) 
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(iii) by inserting in the same subsection after 
the word "licensee" the words "or the 
holder of the business subagent's license, as 
the case may be,"; 

5 (iv) by inserting in subsection five of the same 
section after the word "business" where 
firstly occurring the words "or if any 
licensed business subagent acts or carries 
on as a business subagent"; 

10 (n) by inserting at the end of paragraph (b) of Sec.  35. 
ulic n subsection three of section thirty-five the follow- (Pb 

of e'nam of 
ing new subparagraph :— licensee.) 

" (iv) as a business agent—unless he is the 
holder of a business agent's license"; 

15 (o) (i) by inserting at the end of subsection one of 
section thirty-six the words "and in any 
other case the trust account shall be in the 
name of the licensee. The words 'Trust 
Account' shall appear in the name of the 

20 trust account and in the description of the 
trust account in the books and records of 
the licensee and also on all cheques drawn 
on the trust account"; 

(ii) by inserting next after subsection four of 
25 the same section the following new subsec- 

tion 

(4A) Where any licensee neglects or fails 
to comply with any of the provisions of this 
section by reason of his neglect or failure to 

30 pay any moneys into a bank in New South 
Wales to a trust account or to retain any 
such moneys therein, the offence shall con-
tinue until the said moneys are paid to the 
person for or on whose behalf they were 

35 received, or disbursed in such manner as 
may be directed by such person. 

(p) 

See. 36. 
(Payment 
into bank.) 
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(i) by inserting in subsection one of section Sec. 38. 

thirty-eight after the word "licensee" (Record to 

where secondly occurring the words „and be kept.) 
 

such other written records relating to his 
5 business as licensee as may be prescribed"; 

(ii) by omitting from the same subsection the 
word "record" where secondly occurring 
and by inserting in lieu thereof the word 
"records"; 

10 (iii) by omitting from subsection two of the same 
section the words "The written record" and 
by inserting in lieu thereof the words 
"Every such written record"; 

(iv) by omitting from subsection three of the 
15 same section the words "the written 

record" and by inserting in lieu thereof 
the words "any such written record"; 

by omitting from subsection one of section 38B Sec. 38B. 
the word "record" and by inserting in lieu (Inspection 

20 thereof the word "records"; of records.) 
 

by inserting next after section 38B the following New sec. 
new section :— 38c. 

38a. (1) Every business agent— 
(a) shall make or cause to be made a true 

25 statement in writing in the prescribed 
form and with the prescribed particu-
lars as to the name and the work or 
services of and the salary, wages or 
commission paid in each month to 

30 every person employed (whether as an 
employee or a subagent or otherwise) 
by him in connection with his business 
as a business agent and shall, for a 
period of three years after the date 

35 on which the statement was made or 
caused to be made, keep such statement 
at his principal place of business in 
New South Wales; 

(b) 

Statement of 
employees, 
subagents, 
etc., and 
their wages 
to be kept 
by business 
agents. 
cf. Act No. 7, 
1935, s. 18. 
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(b) shall, at all reasonable times, produce 
such statement for inspection if 
required to do so by the registrar, a 
member of the police force of or above 

5 the rank of sergeant, or an officer of 
the council duly authorised by the 
council in writing in that behalf, but 
in the case of such authorised officer 
upon production of his written 

10 authority. 
(2) Any business agent who— 

(a) commits any contravention of or fails 
to comply with any of the provisions 
of this section; or 

15 (b) makes any false entries in any such 
statement ; 

shall be guilty of an offence against this Act. 

(s) (1) by inserting in subsection one of section sec. 39. 

20 words ", and the holder of a business foezons not thirty-nine after the word "business" the (Certain 

subagent's license shall not, except with employed by 
such approval and subject to any such licensees.)  
conditions, knowingly employ in any way 
whatever in connection with his work as a 

25 business subagent,"; 
by inserting in paragraph (a) of the same 
subsection after the word "Act" where 
lastly occurring the words "or whose 
license under this Act or the Business 

30 Agents Act, 1935, has been cancelled, unless 
a license has been subsequently granted to 
him"; 
by inserting at the end of the same sub-
section the following word and new 

35 paragraphs:— 
or 

(c) 
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who is for the time being dis-
qualified under this Act from 
holding a certificate of registration 
as a real estate salesman, or whose 

5 	 certificate of registration as a real 
estate salesman has been cancelled, 
unless a certificate has been sub-
sequently granted to him; or 

10 
whose application for a certificate 
of registration as a real estate 
salesman under this Act has been 
refused, unless such an application 
has been subsequently granted. 

by inserting at the end of subsection two 
15 	 of the same section the words "or in the 

work of a business subagent"; 

by inserting in subsection four of the same 
section after the word "licensee" the words 
"or any holder of a business subagent's 

20 	 license"; 

(t) by inserting next after section thirty-nine the New 
following new section :— see. 39A. 

39A. (1) A licensee or a holder of a business Licensee not 
subagent's license shall not knowingly enter to

o 
 sha!e 

25 	into any arrangement or act in conjunction with etc.,c  with 
any person, not being an employee in his certain 
business as a licensee or in his work as a licensed persons. 

business subagent, who is not licensed under this 
Act whereby such person is entitled to a share 

30 	of the commission, fee, gain or reward payable 
to such licensee or the holder of such a license 
in respect of any transaction by or with him 
as a licensee or holder of a business subagent's 
license, or generally. 

(2) 
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(2) A licensee shall not, without the 
prior consent in writing of the registrar, carry 
on business as such or advertise or in any 
manner whatsoever hold out that he carries on 

	

5 	business as such— 
under the name, or a name nearly 
resembling the name, whereunder a 
person whose license has been can-
celled under or in pursuance of this 

	

10 	 Act or the Business Agents Act, 1935, 
was carrying on business as a licensee 
immediately before his license was can-
celled; or 
under a name implying or capable of 

	

15 	 being construed as implying that he is 
the successor in the business, or in any 
way interested or concerned in con-
tinuing the business as a licensee, of a 
person whose license has been cancelled 

	

20 	 under or in pursuance of this Act or 
the Business Agents Act, 1935: 

Provided that nothing in this subsection shall 
prohibit the carrying on by a licensee of his 
business as such under his true name without 

	

25 	any addition or adaptation whatsoever. 
(u) (i) by omitting from section forty the words Elec. 40. 

"or a real estate agent" and by inserting (Production 
in lieu thereof the words ", a real estate (geense.) 
agent or a business agent"; 

	

30 	(ii) by inserting at the end of the same section 
the following new subsection :— 

(2) Every business subagent shall, on 
demand, produce his license to any member 
of the police force of or above the rank of 

	

35 	 sergeant, or to any person with whom such 
business subagent is transacting or attempt-
ing to transact any business on behalf of a 
business agent. 

(v) 
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by inserting in section forty-one after the word Sec• 41. 

not to "licensee" the words "or holder of a business ( l n 
subagent's license " ; lend 

license.) 

5 by inserting at the end of paragraph (c) of sub- 
See. ov2sions  section one of section forty-two the following ( a lto new paragraph :— commission, 
etc.) 

(d) as a business agent or business sub-
agent unless he was the holder of a 
business agent's license or of a busi- 

10 ness subagent's license, as the case may 
be, at the time of doing or performing 
such service. 

(i) by omitting from paragraph (a) of section 
forty-three the words ", or a name other 

15 than his own name,"; 

(ii) by inserting next after the same paragraph 
the following new paragraph :— 

(ai) where such licensee is an indi-
vidual carrying on business under 
a business name registered or 
deemed to be registered under any 
Act for the time being in force re-
lating to the registration of busi-
ness names, then either his name or 
such business name and the 
address of his place of business; 

by inserting next after section fifty the follow- New 
ing new Division:— Division 

4 

DrvisioN 4.—Business Agents and Business 
30 Subagents. 

50A. Any business agent or business subagent misrepresem 
who by any wilfully false, misleading or decep- ittsilnesbsy 
tive statement, representation or promise or by agent or 
any wilful concealment of material fact, induces subagent.  

• 35 or attempts to induce any person to enter into jg1935,No.  
an  s. 21. 

Sec. 43. 
(Publication 
of name 
and place 
of busi-
ness in 
advertise-
ments.) 

20 

25 
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an agreement or contract for the sale or pur-
chase or lease of a business or undertaking shall 
be guilty of an offence and shall be liable to a 
penalty of not less than ten pounds and not ex- 

	

5 	ceeding two hundred pounds or to imprisonment 
for a term not exceeding two years, or both. 

50B. (1) Every business agent and business Record 
subagent shall keep in a legible manner a written kept by 

Y  record containing full particulars of every busi- business 

	

10 	ness or share or interest in or concerning or the agent. 

goodwill of or any stocks connected with a busi- let
ness which has been entrusted to him for the 1935:s. 22. 
exercise or performance in relation thereto of 
any of the functions of a business agent as 

	

15 	defined by this Act. 

Such written record shall be open 
to inspection at all reasonable times by the regis-
trar, a member of the police force of or above 
the rank of sergeant, or an officer of the council 

	

20 	duly authorised in writing in that behalf and in 
the case of such authorised officer upon pro-
duction of his written authority, and every 
business agent or business subagent upon being 
required so to do shall produce such written 

	

25 	record for inspection by the registrar, such 
member of the police force or such authorised 
officer. 

Any person who— 

(a) wilfully delays or obstructs the regis- 

	

30 	 trar, such member of the police force 
or such authorised officer in the exercise 
of his powers, authorities, duties and 
functions under subsection two of this 
section; or 

(b) 
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(b) being a business agent or business sub-
agent refuses or fails, upon being 
required to produce any such written 
record kept by him under this section, 

	

5 	 to do so; 
shall be guilty of an offence against this Act. 

50c. The holder of a business agent's license 
shall not, in any way whatever in connection 

	

10 	with his business, knowingly employ as a busi- 
ness subagent any person who is not the holder 
of a business subagent's license. 

Business 
agent not 
to employ 
unlicensed 
subagent. 
cf. Act No. 7, 
1935, s. 25. 

Notwithstanding anything in any Act, no Agents for 

businesses action shall be brought upon any contract or sale °f 
sale of any of the businesses referred to in the to be 

15 	definition of "Business agent" in section three authorised 
in writing. 

of this Act or any share or interest in or con- cf. Act No. 
cerning any of such businesses, if the agreement 7, 2135,  8  or the memorandum or note thereof on which • • 
such action is brought is signed by any person 

20 	other than the party to be charged therewith, 
unless such person so signing be thereunto 
lawfully authorised in writing signed by the 
party to be so charged. 

(1) Notwithstanding anything in this Business 
25 	Act or any law to the contrary, no business a

s u
e 

 tbta
n

gge n t 
subagent shall carry out any of the work of a for business 

a
ggi

o
t 
r
r b 

e ec
ie business subagent unless such business subagent a  

was theretofore lawfully authorised in writing by him. 
thereunto by a business agent. 	 cf. Act No. 

7,1935, 
30 	 (2) Every business subagent shall at all B.  32.  

reasonable times produce the written authority 
referred to in subsection one of this section 
whenever demanded by the registrar, a member 
of the police force of or above the rank of ser- 

35 	geant or an officer of the council duly authorised 
in that behalf, but in the case of such authorised 
officer upon production of his written authority. 

(3) 
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(3) Any business subagent who makes 
any false representation (whether verbally or in 
writing or by conduct) to any person to the 
effect that such business subagent is authorised 

5 to act as a business subagent for any specified 
business agent shall be guilty of an offence 
against this Act. 

50p. Nothing in this Act shall be construed as saving as to 
requiring any holder of a business subagent's licensed 

business 
10 license, so far as he performs for any holder of subagents, 

a business agent's license any of the functions etc' 
of a business agent and is duly authorised there- cf. Act No. 7, 

unto by such business agent, to hold a business 
1935, s. 33. 

 
agent's license under this Act, or as requiring 

15 any holder of a business agent's license to hold 
a business subagent's license under this Act. 

Every business subagent shall, as soon as 
practicable after receiving any moneys from or 
on behalf of any person in respect of any trans- 

20 action, in his capacity as a business subagent, 
pay such moneys to the business agent for whom 
he is acting in such transaction. 

Disposal of 
moneys 
received by 
business 
subagent. 

Every business agent shall be personally 
liable for all moneys received from or on behalf 

25 of any person by any business subagent acting 
in his capacity as a business subagent for such 
business agent. 

Liability on 
principal for 
certain acts, 
etc., of sub-
agents. 
cf. Act No. 
7, 1935, 
s. 35. 

(2) (a) The amendments made by subparagraph 
(ii) of paragraph (b) of subsection one of this section 

30 shall not apply to a corporation which is the holder of a 
business agent's license under the Business Agents Act, 
1935-1941, or on whose behalf a person has taken out a 
license under that Act while such license is in force but 
upon the expiration of such license such amendments 

35 shall thereupon in all respects have full force and effect 
with respect to such corporation. 

(b) 
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(b) The amendment made by paragraph (c) 
of subsection one of this section shall not apply to any 
person who is the holder of a business agent's license 
issued under the Business Agents Act, 1935-1941, nor to 

5 any corporation which is the holder of any such license 
or on whose behalf any person has taken out any such 
license, while such license is in force, but upon the expira-
tion of such license such amendments shall thereupon in 
all respects have full force and effect with respect to such 

io person or corporation as the case may be. 
(3) All moneys which immediately before the 

appointed day stood to the credit of the Auctioneers, 
Stock and Station and Real Estate Agents Administra-
tion Account, and all investments which immediately 

15 before that day were held by the council in connection 
with that account shall upon such day respectively be 
moneys standing to the credit of and investments held 
by the council in connection with the Auctioneers, Stock 
and Station, Real Estate and Business Agents Adminis- 

20 tration Account. 
6. (1) Part IV of the Principal Act is amended— Amendment 

of Act 
No. 28,  
1941, 
Part IV. 
(Real Estate 
Dealers and 
Real Estate 
Salesmen.) 

(a) (i) by omitting from the definition of "Real See. 51. 
estate dealer" in section fifty-one the words (Interpre-
"land in allotments" and by inserting in tation.) 

25 	 lieu thereof the words "allotments of 
land"; 

(ii) by omitting the definition of "Real estate 
salesman" in the same section and by 
inserting in lieu thereof the following 

30 	 definition :— 
" Real estate salesman" means a person 

who, for or on behalf of any real 
estate agent or real estate dealer, 

induces 
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induces or attempts to induce or 
negotiates with a view to inducing 
any person— 

to buy, sell or otherwise 

	

5 
	 dispose of any land, including 

any allotment of land; or 

to make any offer to buy, sell 
or otherwise dispose of any 
land, including any allotment 

	

10 
	 of land; or 

to accept any offer to buy, sell 
or otherwise dispose of any 
land, including any allotment 
of land; or 

	

15 	 (d) to enter into any contract for 
the purchase, sale or other 
disposal of any land, including 
any allotment of land, 

but does not include an auctioneer, a 

	

20 	 stock and station agent or a real 
estate agent. 

(b) by inserting in paragraph (a) of subsection one sec. 52. 
of section fifty-two after the word "Act" where (Provisions 
lastly occurring the words "or whose license masetnot  eorloy- 

	

25 	under this Act or the Business Agents Act, 1935, 	certain 
has been cancelled, unless a license has been persons by  real estate subsequently granted to him". 	 dealers.) 

(2) The amendments made by subsection one of 
this section shall commence upon the expiration of a 

30 period of three months after the appointed day. 
7. 
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7. (1) Part VI of the Principal Act is amended— Amendment 
of Act No. 
28, 1941, 
Part VI. 
(The Auc-
tioneers, 
Stock and 
Station and 
Real Estate 
Agents 
Fidelity 
Guarantee 
Fund.) 

by omitting from the heading thereto the words Heading-
"and Real Estate" and by inserting in lieu 
thereof the words ", Real Estate and 

	

5 	Business"; 

by omitting from subsection one of section sec. 65. 
sixty-five the words "and Real Estate" and by (The fund.) 

	

inserting in lieu thereof the words ", Real 	• 
Estate and Business"; 

	

10 	(c) by omitting from section sixty-six the words 
"and Real Estate" and by inserting in lieu 
thereof the words ", Real Estate and 
Business"; 

(d) (i) by omitting from subsection three of 

	

15 	 section seventy-one the words "not less 
than" wherever occurring; 
by omitting from the same subsection the 
words "shall not be required to pay any 
further amount by way of contributions 

	

20 	 under this section" and by inserting in lieu 
thereof the words "shall after paying such 
amount pay annually a contribution of one 
pound"; 
by inserting at the end of the same sub- 

	

25 	 section the following new paragraph :— 
This subsection shall apply whether any 

such amount was paid before or after the 
day appointed pursuant. to subsection four 

202—C 	 of 

Sec. 66. 
(Separate 
bank 
account.) 

Sec. 71. 
(Contribu- 
tions 
to fund.) 
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of section one of the Auctioneers, Stock and 
Station, Real Estate and Business Agents 
(Amendment) Act, 1957. 

by inserting in subsection one of section Sec. 74. 
seventy-four after the words "real estate (Application 
agent" the words "or a business agent"; of fund.) 

by inserting next after subsection two of 
the same section the following new sub-
section:- 

10 	 (2A) No person shall have any claim 
against the fund in respect of any theft or 
fraudulent misapplication committed in the 
course of the business of a business agent 
unless such theft or fraudulent mis- 

15 

	

	 application was committed at a time when 
such business agent was the holder of a 
business agent's license under this Act. 

by omitting from subsection three of the 
same section the words "that may be 

20 

	

	 committed after such commencement" and 
by inserting in lieu thereof the words ", in 
respect of which any claim against the fund 
arose,". 

by inserting at the end of subsection six of Sec. 75- 

25 	section seventy-five the following new sub- (clitn8  against section:— 	 the fund.) 

(7) In respect of any theft or fraudulent 
misapplication after the day appointed pursuant 
to subsection four of section one of the 

80 	Auctioneers, Stock and Station, Real Estate and 
Business Agents (Amendment) Act, 1957, 
subsections three and four of this section shall 
be read as though the words "five hundred" 
were omitted therefrom and the words "ten 

35 	thousand" substituted therefor. 
(g) 

(f) 
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by omitting section seventy-eight and by eum 
inserting in lieu thereof the following sec- 
tion :- 

78. (1) Any proceedings brought against the Defences' 
5 council in relation to any claim upon the fund 

shall be by action at law as for a debt due by 
the council and shall be brought— 

(a) where the amount claimed does not 
exceed fifty pounds in a court of petty 

10 sessions holden before a stipendiary 
magistrate ; 
where the amount claimed exceeds fifty 
pounds but does not exceed one 
thousand pounds in a district court; 

15 (c) where the amount claimed exceeds one 
thousand pounds in the Supreme Court. 

In any of the actions referred to in 
subsection one of this section all defences which 
would have been available to the licensee in 

20 relation to whom the claim arose shall be 
available to the council, and in any such action 
all questions of costs shall be in the discretion 
of the court or the presiding judge. 

Any order for the payment of costs 
25 made by a court of petty sessions under the 

provisions of subsection two of this section shall 
operate as an order for the recovery of money 
under the Small Debts Recovery Act, 1912, as 
amended by subsequent Acts, and be enforceable 

30 as such under the provisions of that Act, as so 
amended. 

(2) All moneys which immediately before the 
appointed day stood to the credit of the Auctioneers, 
Stock and Station and Real Estate Agents Fidelity 

35 Guarantee Fund or the Auctioneers, Stock and Station 
and Real Estate Agents Fidelity Guarantee Account shall 
upon that day become and be respectively moneys 

standing 

(g) 

(b) 
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standing to the credit of the Auctioneers, Stock and 
Station, Real Estate and Business Agents Fidelity 
Guarantee Fund and the Auctioneers, Stock and Station, 
Real Estate and Business Agents Fidelity Guarantee 

5 Account. 
(3) All investments which immediately before the 

appointed day were held by the council in connection with 
the Auctioneers, Stock and Station and Real Estate 
Agents Fidelity Guarantee Fund shall upon that day 

10 become and be investments held by the council in con-
nection with the Auctioneers, Stock and Station, Real 
Estate and Business Agents Fidelity Guarantee Fund. 

8. Part VII of the Principal Act is amended by insert-
ing next after section eighty-four the following new 

15 section :- 

Amendment 
of Act 
No. 28, 1941, 
Part VII. 
(General.) 
New 
sec. 84e. 
Penalty for 
publishing 
false or mis-
leading ad-
vertisements. 
cf. Act No. 
39, 1912, 
s. 97. 

84A. (1) Any licensee or real estate dealer, as 
defined in section fifty-one of this Act, who publishes 
or causes to be published in the course of his business 
as such, or the holder of a business subagent's license 

20 	who publishes or causes to be published in connection 
with any matter in which he is acting as a business 
subagent, any statement which— 

is intended or apparently intended by such 
lieensee or real estate dealer or holder of 

25 	 a business subagent's license to promote the 
sale of any land or livestock or any business; 
and 
is to his knowledge false or misleading in 
any material particular, 

30 	shall be guilty of an offence against this Act. 
(2) A statement shall be deemed to be pub-

lished within the meaning of this section if it is— 
(a) inserted in any newspaper or any other pub-

lication printed and published in New 
35 	 South Wales; or 

(b) 
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(b) publicly exhibited— 

in, on, over or under any building, 
vehicle or place (whether or not 
a public place and whether on land 

	

5 	 or water) ; or 

in the air in view of persons being 
or passing in or on any street or 
public place; or 

contained in any document gratuitously 

	

10 	 sent or delivered to any person or thrown 
or left upon premises in the occupation of 
any person; or 

(d) broadcast by wireless transmission. 

In any proceedings under this section 

	

15 	against a licensee or a real estate dealer or the holder 
of a business subagent's license for publishing any 
statement aforesaid or causing the same to be pub-
lished, if it is proved that such statement was false 
or misleading in any material particular, the licensee 

	

20 	or the real estate dealer or the holder of the business 
subagent's license who published the statement or 
caused the same to be published shall be deemed to 
have published the same or to have caused the same 
to be published with knowledge of its falsity or 

	

25 	misleading character, as the case may be, unless he 
proves that having taken all reasonable precautions 
against committing an offence under this section he 
had reasonable grounds to believe and did believe 
that the staterifent was true and had no reason to 

	

30 	suspect that the statement was false or misleading. 

Notwithstanding any proceedings against 
any person for an offence under this section (whether 
resulting in a conviction or otherwise) such person 
shall remain liable to all civil proceedings in like 

	

35 	manner as if the proceedings for an offence had not 
been taken. 
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(5) This section shall be read and construed 
as in aid of and not in derogation from any 
enactment or law relating to false or misleading 
advertisements or other statements. 

5 (6) In this section "newspaper" includes any 
periodical publication. 

SCHEDULE. See. 2 (3). 

No. of Act. Name of Act. Extent of Repeal. 

  

10 
1935, No. 7 ... Business Agents Act, 

1935. 
The whole. 

1941, No. 28... Auctioneers, Stock and 
Station and Real Estate 
Agents Act, 1941. 

Part V and the matter 
relating to Part V in 
section two. 

[3s. 3d.] 
Sydney: A. H. Pettifer, Government Printer-1957. 
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LEGISLATIVE COUNCIL for its concurrence. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 27 March, 1957. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, April, 1957. 
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ANNO SEXTO 
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Act No. , 1957. 

An Act to include in the Auctioneers, Stock 
and Station and Real Estate Agents Act, 
1941-1954, provisions for licensing and 
regulating business agents and business sub-
agents ; to reconstitute the council constituted 
under that Act ; to increase the annual 
contributions to the Auctioneers, Stock and 
Station and Real Estate Agents Fidelity 
Guarantee Fund established under that Act ; 
to increase the maximum amount payable 
out of that Fund in respect of theft or 
fraudulent misapplication by any one 
licensee ; to repeal the Business Agents Act, 
1935 ; for these and other purposes to 
amend the Auctioneers, Stock and Station 
and Real Estate Agents Act, 1941-1954, 
and certain other Acts ; and for purposes 
connected therewith. 

80439 202—A BE 

NOTE.—The words to be inserted are printed in black letter. 
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BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Auctioneers, Short title, 
cita tion  Stock and Station, Real Estate and Business Agents commence. and 

 
(Amendment) Act, 1957." meat. 

The Auctioneers, Stock and Station and Real 
10 Estate Agents Act, 1941-1954, is in this Act referred to 

as the Principal Act. 

The Auctioneers, Stock and Station and Real 
Estate Agents Act, 1941, as amended by subsequent Acts 
and by this Act, may be cited as the Auctioneers, Stock 

15 and Station, Real Estate and Business Agents Act, 1941-
1957. 

This Act shall, except where otherwise 
expressly provided, commence upon a day to be 
appointed by the Governor and notified by proclamation 

20 published in the Gazette, which day is in this Act referred 
to as the "appointed day." 

2. (1) On and from the appointed day no license or Operation 
renewal of a license under the Business Agents Act, 1935- of Business 
1941, shall be granted. Agents Act, 

1935-1941. 

25 (2) The provisions of the Business Agents Act, 
1935-1941, shall, on and from the appointed day, apply 
only with respect to licenses issued under that Act and in 
force immediately before such commencement, and to 
persons holding such licenses, and for those purposes 

30 shall continue in force in relation to any such license or 
person, only until such license has expired or is cancelled. 

(3) As on and from the first anniversary of the 
appointed day the Acts mentioned in the Schedule to this 
Act are to the extent therein specified hereby repealed. 

(4) 
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(a) Nothing in this section shall affect the 
liability of any person under any fidelity bond given 
pursuant to the Business Agents Act, 1935-1941. 

(b) Notwithstanding anything contained in 
5 subsections two and three of this section, section twenty-

seven of the Business Agents Act, 1935-1941, shall con-
tinue to apply to and in respect of every such fidelity 
bond. 

Notwithstanding anything contained in sub- 
10 sections two and three of this section every business 

agent or subagent under the Business Agents Act, 1935-
1941, shall keep the written record referred to in sub-
section one of section twenty-two of that Act for a period 
of not less than three years after the date on which it was 

15 made, and shall at all reasonable times produce such 
written record for inspection if required so to do by any 
officer of the police force of or above the rank of sergeant 
or the registrar under the Principal Act, as amended by 
this Act, or any officer of the council under such Principal 

20 Act, as so amended, duly authorised in writing in that 
behalf by such council, but in the case of such authorised 
officer, on production of his written authority. 

Any person who contravenes any of the provisions of 
this subsection shall be deemed to be guilty of an offence 

25 against the Principal Act, as amended by this Act, and 
shall be liable to a penalty of not less than two pounds 
and not exceeding fifty pounds. 

Where an application is made for a business 
agent's license or a business subagent's license under the 

30 Principal Act, as amended by this Act, by any person 
who at the time of the application is the holder of a 
business agent's license or a subagent's license, as the 
case may be, under the Business Agents Act, 1935-1941, 
the person making such application shall, for the 

35 purposes of subsection six of section twenty-three of 
the Principal Act, as so amended, be deemed to be 

already 
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already the holder of a license under the said Principal 
Act, as so amended, of the same class as that referred to 
in his application or of any other class. 

3. Part I of the Principal Act is amended— Amendment 
of Act No. 
28, 1941, 

5 (a) (i) by omitting from the matter relating to Part z. 
Part II in section two the words "and Real 
Estate" and by inserting in lieu thereof Ssm. 2. 
the words ", Real Estate Agents and Busi- (Division 
ness ;" into Parts.) 

10 (ii) by omitting from the matter relating to 
Part III in the same section the words "and 
Real Estate Agents—ss. 20-50" and by 
inserting in lieu thereof the words ", Real 
Estate Agents and Business Agents—ss. 

15 20-50H ;" 

(iii) by inserting at the end of the same matter 
the following words, figures and letters :— 

" DIVISION 4.—Business Agents and Busi-
ness Subagents—ss. 50A-50a." 

20 (iv) by omitting from the matter relating to Part 
VI in the same section the words "and Real 
Estate" and by inserting in lieu thereof the 
words ", Real Estate and Business"; 

(b) (i) by omitting from subsection one of section sec. 3. 

25 three the definition of "Council" and by gefin,i 
inserting in lieu thereof the following defini- 
tions 

"Business agent" means any person 
(whether or not such person 

30 carries on any other business) who 
for reward (whether monetary or 

otherwise) 



Act No. , 1957. 

Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

otherwise) exercises or carries on 
business as an agent for perform-
ing any of the following functions, 
namely:— 

5 (a) selling, buying or ex- 
changing or otherwise 
dealing with or disposing 
of ; or 

(b) negotiating for the sale, 
10 purchase or exchange or 

any other dealing with or 
disposition of, 

hotel businesses, residential busi-
nesses, boarding-house businesses, 

15 storekeeping businesses, manufac- 
turing businesses or any trading 
businesses whatsoever or any share 
or interest in or concerning or the 
goodwill of or any stocks connected 

20 with any of such businesses, but 
does not include a business sub-
agent in his capacity as such. 

"Business subagent" means any per-
son who is in the direct employ of 

25 or acts for or by arrangement with 
a business agent and who performs 
for such business agent any of the 
functions of a business agent as 
defined by this section whether his 

30 remuneration is by way of salary, 
wages, commission or otherwise 
but does not include an employee 
of a corporation in respect of whom 
such corporation has taken out a 

35 business agent's license. 
"Council" 
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"Council" means the Council of the 
Auctioneers, Stock and Station 
Agents, Real Estate Agents and 
Business Agents constituted under 

5 this Act. 

(ii) by inserting in the same subsection at the 
end of the definition of "Licensee" the 
words "but does not include the holder of 
a business subagent's license"; 

10 (c) (i) by omitting from the proviso to paragraph Sec.  4. 

appl
Ae

ty 
ntot to (a) of subsection two of section four the l  o any words "or real estate agent" and by insert- Government 

ing in lieu thereof the words ", real estate department, 
etc. agent or business agent"; ) 

 

15 (ii) by omitting from the same proviso the 
words "a license" and by inserting in lieu 
thereof the words "an appropriate 
license". 

4. (1) Part II of the Principal Act is amended— Amendment 
of Act 
No. 28, 
1941, 
Part II. 
(The 
Council of 
the 
Auctioneers, 
Stock and 
Station 
Agents and 
Real Estate 
Agents.) 

20 (a) by omitting from the heading to the Part the Heading. 
words "and Real Estate" and by inserting in 
lieu thereof the words ", Real Estate Agents 
and Business"; 

(b) by omitting from subsection three of section Sec. 6. 
25 six the words "and Real Estate" and by insert-  (The 

ing in lieu thereof the words ", Real Estate council.) 

Agents and Business"; 
(c) 
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(c) by omitting section seven and by inserting in 
lieu thereof the following section:- 

7. (1) On and from the day appointed pur-
suant to subsection four of section one of the 

	

5 	Auctioneers, Stock and Station, Real Estate and 
Business Agents (Amendment) Act, 1957 (in 
this section referred to as the "appointed day") 
the council shall be reconstituted and shall con-
sist of- 

	

10 	 (a) the persons who immediately before 
the appointed day were the members 
of the council as then constituted; and 

(b) a person, who shall be appointed by 
the Governor and shall be the holder of 

	

15 	 a business agent's license under the 
Business Agents Act, 1935-1941. 

Of the members referred to in para-
graph (a) of subsection one of this section, the 
member who was appointed under the provisions 

	

20 	of subsection three of section eight of this Act 
to be a member of the council as constituted 
immediately before the appointed day is in this 
Act referred to as the "official member" and 
the remaining members referred to in that para- 

	

25 	graph and the member referred to in paragraph 
(b) of the said subsection one are in this Act 
referred to as "elected members". 

The council as so reconstituted shall 
appoint one of its members to be chairman of 

	

30 	the council. 
Subject to the provisions of this Act, 

the members of the council as so reconstituted 
shall hold office until the thirtieth day of June, 
one thousand nine hundred and fifty-eight, and 

	

35 	shall be eligible for reappointment or for elec- 
tion as members of the council. 

 

Subst. 
sec. 7. 

First 
council 
with repre-
sentation for 
business 
agents. 
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If immediately before the appointed 
day there was a vacancy in the office of any 
member of the council, the Governor may, in 
respect of that vacancy, appoint a person to the 

	

5 	council as reconstituted under this section. 
For the purposes only of the applica-

tion of the provisions of paragraph (g) of 
section nine of this Act to the member of the 
council appointed pursuant to paragraph (b) of 

	

10 	subsection one of this section, the said para- 
graph (g) shall be deemed to be amended— 

by inserting next after the word 
"license" the words "under this Act 
or under the Business Agents Act, 

	

15 	 1935-1941"; and 
by omitting the words "to renew the 
same upon its expiry" and by inserting 
in lieu thereof the words "upon the 
expiry of his license under the Business 

	

20 	 Agents Act, 1935-1941, to procure the 
issue to him of a business agent's 
license under this Act, and to renew 
such lastmentioned license upon its 
expiry". 

	

25 	(d) (i) by omitting from subsection one of section 
eight the word "forty-three" and by in-
serting in lieu thereof the word "fifty-
eight" ; 
by omitting from the same subsection the 

	

30 	 word "ten" and by inserting in lieu thereof 
the word "thirteen"; 
by omitting from the same subsection the 
word "nine" and by inserting in lieu thereof 
the word "twelve"; 

	

35 	(iv) by omitting from subparagraph (iii) of 
paragraph (b) of subsection two of the same 
section the word "three" and by inserting 
in lieu thereof the word "four"; 

Sec. E. 
(Constitution 
of subsequent 
councils.) 

 

(v) 
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by inserting at the end of the same para-
graph the following new subparagraph :— 

(iv) two shall be business agents. 

by inserting at the end of paragraph (a) of 
5 subsection four of the same section the 

following new subparagraph:— 

(iv) business agents. 

by inserting next after subparagraph (iii) 
of paragraph (b) of the same subsection the 

10 following new subparagraph :— 

(iv) on the roll of business agents, if he 
holds a business agent's license, 

by inserting at the end of paragraph (c) of 
the same subsection the following new 

15 subparagraph :— 
(iv) as a business agent—unless his 

name is on the roll of business 
agents. 

by omitting from paragraph (d) of the same 
20 subsection the words "Each such roll shall" 

and by inserting in lieu thereof the words 
"The roll of auctioneers, the roll of stock 
and station agents and the roll of business 
agents shall each"; 
by inserting at the end of the same para-
graph the following words 

"The roll of real estate agents shall be 
divided into three parts to be known respec-
tively as Part I, Part II and Part III. 

30 In Part I of such roll shall be entered the 
names of all persons eligible for enrolment 
on such roll whose places of business are 
situated within the county of Cumberland, 
excluding therefrom such part of the police 

35 district of Wollongong as is within that 
county 
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county, or the county of Northumberland, 
excluding therefrom the police district of 
Newcastle. 

In Part II of such roll shall be entered 

	

5 	 the names of all persons eligible for enrol- 
ment on such roll whose places of business 
are situated within the police districts of 
Newcastle and Wollongong. 

In Part III of such roll shall be entered 
10 the names of all persons eligible for enrol- 

ment on such roll whose places of business 
are situated in any part of New South 
Wales, not being a part in respect of which 
they are eligible for enrolment on Part I or 

15 Part II of such roll." 
by inserting at the end of paragraph (e) of 
the same subsection the words "and the 
persons whose names are on Part III of 
that roll shall elect one member of the 

20 council. 
The persons whose names are on Part I 

of the roll of business agents shall elect'  
one member of the council and the persons 
whose names are on Part II of that roll shall 

25 elect one member of the council" ; 
by omitting from subsection five of the same 
section the word "forty-three" and by 
inserting in lieu thereof the word "fifty-
eight" ; 

30 (e) (i) by inserting in subsection one of section 
fourteen after the words "five guineas" the 
words ", or such other amount as may be 
prescribed in lieu thereof,"; 

(ii) by inserting in the same subsection after 
35 the words "two guineas" the words ", or 

such other amount as may be prescribed in 
lieu thereof,". 

(2) 

Sec. 14. 
(Fees and 
expenses.) 
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(a) The amendments made by subsection one 
of this section shall not prejudice or affect in any way 
the continuity of the body corporate constituted under 
Part II of the Principal Act but the same shall continue 

5 notwithstanding the provisions of this section. 

(b) The said body corporate shall continue and 
shall be deemed always to have continued notwithstand-
ing that there are or have been at any time or times 
vacancies in the offices of all of the members of the body 

10 corporate or of any one or more of them. 

(a) For the purposes only of the reconstitution 
to be effected by the amendments made by paragraph (c) 
of subsection one of this section and of any matters neces-
sary for or incidental to such appointment or reconstitu- 

15 tion, such amendments shall commence on the day upon 
which the assent of Her Majesty to this Act is signified. 

(b) The persons to be members of the Council 
of the Auctioneers, Stock and Station Agents, Real Estate 
Agents and Business Agents as so reconstituted shall 

20 assume their offices on the appointed day and on that day 
the amendments made by paragraph (c) of subsection 
one of this section shall come into force for all purposes. 

5. (1) Part III of the Principal Act is amended— Amendment 
of Act No. 
28, 1941, 
Part III. 
(Auctioneers, 
Stock and 
Station 
Agents and 
Real Estate 
Agents.) 

(a) by omitting from the heading thereto the words Reading. 
25 	"and Real Estate" and by inserting in lieu 

thereof the words ", Real Estate Agents and 
Business"; 

(b) 
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(b) (i) by inserting next after subsection two of sec- Sec. 20. 
tion twenty the following new subsection :— (No person 

or partner 
(2A) No person (either by himself or as itiO aacfitrm  

a member of a partnership)— li
w
e
it
e
h
n
o
s
u
e.
t
)
a 

shall act as or carry on or 
advertise, notify or state that he 
acts as or carries on or is willing 
to act as or carry on the business 
of a business agent unless he is the 

10 holder of a business agent's license 
under the Business Agents Act, 
1935-1941, or a business agent's 
license; 

shall act as or carry on or 
15 advertise, notify or state that he 

acts as or carries on or is willing 
to act as or carry on as a business 
subagent unless he is the holder of 
a subagent's license under the 

20 Business Agents Act, 1935-1941, or 
a business subagent's license. 

(ii) by inserting in subsection three of the same 
section after the words "real estate agent" 
the words "or of a business agent"; 

25 (iii) by inserting in the same subsection after the 
word "appropriate." the following new 
paragraph:— 

A corporation shall not act as or carry on 
the business of a business subagent. 

30 (c) by inserting next after subsection two of sec- Sec. 21. 
tion twenty-one the following new subsection:— (Each 

(2A) (a) No person shall, by virtue of one 
separate 

business agent's license, keep more than one place or to be 
place for the conduct of his business as a busi-  io

nf charge 

35 ness agent. licensee.) 
(b) 

5 
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Where a person (other than a cor-
poration) conducts his business as a business 
agent at more than one place of business he 
shall employ at each such place, other than the 

5 place at which he is himself in charge, a person 
holding a business agent's license who shall be 
in charge at that place. 

Where a corporation conducts its 
business as a business agent at more than one 

10 place of business it shall employ at each such 
place a person in respect of whom it has taken 
out a license, and such person shall be in charge 
at that place. 

(i) by inserting in subsection one of section Sec. 22. 
15 twenty-two after the word "license" where (Licenses.) 

lastly occurring the following word and new 
paragraphs :— 

";or Or 

(d) a business agent's license; or 

20 (e) a business subagent's license."; 

by inserting in paragraph (b) of subsection 
three of the same section after the words 
"taking out the same and" the words 
", except in the case of a business subagent's 

25 license,"; 

by inserting next after paragraph (b) of 
subsection four of the same section the 
following new paragraph :— 

(c) Where the holder of a license desires 
30 to surrender the license held by him he may 

in writing notify the clerk of the court by 
which the license was issued that he desires 
to surrender such license and deliver such 
license to the clerk of that court. 

The 
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The clerk of the court shall, upon receipt 
of such notification and license, endorse on 
the license the word "surrendered" and 
forward such notification to the registrar. 

5 (e) (i) by omitting subsection three of section see. 23. 
twenty-three and by inserting in lieu thereof (Procedure.) 
the following subsection :— 

(3) (a) Where the applicant resides in 
New South Wales- 

an application for a license other 
than a business subagent's license 
shall be lodged with the clerk of 
the court of the petty sessions 
district within which the place of 
business of the applicant in respect 
of which the application is made is 
situated or proposed to be situated; 

an application for a business sub-
agent's license shall be lodged with 
the clerk of the court of the petty 
sessions district within which the 
applicant resides. 

10 (i) 

15 

(ii) 

20 

(b) Where under this subsection 
there is more than one court with the clerk 

25 of which an application may be lodged such 
application shall be lodged— 

(i) in the case of an application for a 
license other than a business sub-
agent's license, with the clerk of 

3( I the court within such district 
nearest to the place where the place 
of business to which the application 
relates is situated or proposed to 
be situated; or 
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(ii) in the case of an application for a 
business subagent's license, with 
the clerk of the court within such 
district nearest to the place where 

	

5 	 the applicant resides. 
by inserting next after paragraph (b) of 
subsection four of the same section the 
following new paragraph:— 

(bi) Where the application is for a busi- 

	

10 	 ness agent's license and the applicant 
resides in any other State of the Common-
wealth of Australia or in the Australian 
Capital Territory the application shall be 
lodged with the clerk of any court of petty 

	

15 	 sessions. 

by inserting in paragraph (a) of subsection 
six of the same section after the wards 
"prescribed fees and" the words ", except 
in the case of a person applying for a 

	

20 	 business subagent's license, " ; 

by inserting at the end of paragraph (b) of 
the same subsection the words "or until the 
expiration of twelve months after the date 
upon which such provisional license took 

	

25 	 effect whichever first occurs"; 

by inserting in subsection eight of the same 
section after the words "prescribed fees 
and" the words ", except in the case of a 
person applying for a business subagent's 

	

30 	 license,"; 

by inserting in subsection nine of the same 
section after the words "prescribed fees 
and" the words ", except in the case of a 
person applying for a business subagent's 

	

35 	 license,"; 



Act No. 	, 1957. 	 16 

Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(vii) by inserting next after subsection ten of the 
same section the following new subsec-
tions 

(10A) A license shall not, after the expira- 

	

5 	 tion of the prescribed period from the day 
appointed pursuant to subsection four of 
section one of the Auctioneers, Stock and 
Station, Real Estate and Business Agents 
(Amendment) Act, 1957, be granted to an 

	

10 	 applicant, not being a corporation, nor to a 
corporation in respect of an employee, 
unless such applicant or employee has— 

passed the prescribed examination 
conducted by the Department of 
Technical Education or such other 
examination as may be prescribed; 
Or 

produced to the court satisfactory 
evidence that he is competent to 

20 	 perform the functions and duties 
generally performed by the holder 
of such a license. 

This subsection shall not apply to any per-
son to whom an auctioneer's license (being a 

25 	 general license) or a business agent's 
license may be granted pursuant to the 
provisions of section twenty-six or twenty-
seven of this Act. 

(100 A business subagent's license shall 
30 	 not be granted to any person who is not 

a resident of New South Wales. 
by omitting from subparagraph (i) of Sec. 25. 
paragraph (a) of subsection one of section (Fees 
twenty-five the words "fifteen pounds" and payable. 	for 

license.) 
35 	 by inserting in lieu thereof the words 

"sixteen pounds"; 

15 
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(ii) by omitting from subparagraph (ii) of the 
same paragraph the words "five pounds" 
and by inserting in lieu thereof the words 
"six pounds"; 

5 (iii) by omitting from subparagraph (iii) of the 
same paragraph the words "two pounds" 
and by inserting in lieu thereof the words 
"three pounds"; 
by omitting from subparagraph (iv) of the 

10 same paragraph the words "two pounds" 
and by inserting in lieu thereof the words 
"three pounds"; 
by omitting from paragraph (b) of the 
same subsection the words "one pound" 

15 and by inserting in lieu thereof the words 
"two pounds"; 
by omitting from paragraph (c) of the 
same subsection the words "one pound" 
and by inserting in lieu thereof the words 

20 "two pounds"; 
by omitting paragraphs (d), (e) and (f) 
of the same subsection and by inserting in 
lieu thereof the following paragraphs :— 

for an auctioneer's license (being 
25 a general license) and any one or 

more of the following licenses :— 
a stock and station agent's 

license, a real estate agent's license 
or a business agent's license—
sixteen pounds ; 
for an auctioneer's license (being 
a country license) and any one or 
more of the following licenses :— 

a stock and station agent's 
5 license, a real estate agent's license 

or a business agent's license-- 
202—B six pounds; (1) 
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(f) for an auctioneer's license (being a 
district license or a primary 
products license) and any one or 
more of the following licenses 

a stock and station agent's 
license, a real estate agent's license 
or a business agent's license—four 
pounds; 

(fi) for a business agent's license—
three pounds; 

(fii) for a business subagent's license—
ten shillings; 

by omitting from paragraph (h) of the same 
subsection the words "five pounds" and by 

15 inserting in lieu thereof the words "six 
pounds"; 

by omitting from subsection three of the 
same section the words "not exceeding one 
pound"; 

20 (x) by omitting from subsection four of the 
same section the words "Auctioneers, 
Stock and Station and Real Estate Agents 
Administration Account" and by inserting 
in lieu thereof the words "Auctioneers, 

25 Stock and Station, Real Estate and Busi-
ness Agents Administration Account"; 

(g) (i) by inserting in subsection one of section Sec. 26. 
twenty-six after the words and symbols (Power to 
" (being a general license)" the words "or auctioneers' 30 a business agent's license"; licenses to 

persons 
resident in (ii) by inserting in the same subsection after reciprocating 

the word "auctioneer" the words "or a  States.) 

business agent, as the case may be,"; 

I U  
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(iii) by inserting in the same subsection after 
the words and symbols " (being general 
licenses) " the words "or business agents' 
licenses, as the case may be," ; 

5 (iv) by inserting next after subsection three of 
the same section the following new sub-
section :— 

(3A) Any notification declaring that the 
Business Agents Act, 1935-1941, shall extend 

10 and apply to the granting in New South 
Wales of general licenses to residents in 
any other State, which was published pur-
suant to section ten of that Act and which 
was still in force immediately before the day 

15 appointed pursuant to subsection four of 
section one of the Auctioneers, Stock and 
Station, Real Estate and Business 
Agents (Amendment) Act, 1957, shall, as 
from such day and until revoked by a noti- 

20 fication published pursuant to this Act, have 
and take effect as if it were a notification 
published pursuant to subsection one of this 
section declaring that, as from such day, 
and while the notification remains in force, 

25 this Act shall extend and apply to the grant- 
ing in New South Wales of business agents' 
licenses to residents in such other States as 
is mentioned in such notification. 

by inserting in paragraph (a) of sub- 
30 section four of the same section after the 

words and symbols " (being a general 
license) " the words "or a business agent's 
license"; 

by inserting in the same paragraph after 
35 the word "auctioneer" the words "or a 

business agent, as the case may be,"; 
(h) 
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(h) (i) by inserting in section twenty-seven after sec. 27. 
the words and symbols " (being general (Grant of , 
licenses or country licenses or district Iliulisoense:ors 
licenses)" the words "or business agents' persons 

5 licenses"; resident 
in the 

by inserting in the same section after the Capital an 
words and symbols " (being a general license Territory.) 
or a country license or a district license)" 
where firstly occurring the words "or a 

10 business agent's license"; 
by inserting in the same section after the 
words " auctioneer 's license" where 
secondly occurring the words ", or a busi-
ness agent's license, as the case may be"; 

15 (iv) by inserting in the same section after the 
words and symbols " (being a general 
license or a country license or a district 
license)" where secondly occurring the 
words "or a business agent's license"; 

20 (v) by inserting in the same section after the 
words "auctioneer's license" where lastly 
occurring the words ", or a business agent's 
license, as the case may be,"; 

(i) by omitting from section twenty-eight the words Sec. 28. 
25 "or a renewal thereof" wherever occurring and (Applicant 

by inserting in lieu thereof the words "or a Ifiucirctioneer's business agent's license, or a renewal of either license to 
be - such license,"; dent

resi 
 in 

New South 
Wales or 
reciprocating 
State.) (j) by inserting at the end of section twenty-nine sec.  29.  30 the following new subsection:— (Cancella- 
tion of 

(4) The foregoing provisions of this section license.) 
shall apply mutatis mutandis to and in respect 
of a business subagent's license and the holder 
of a business subagent's license. 

(k) 
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(k) (i) by inserting in subsection one of section 
thirty-one after the word "licensee" the 
words "or the employee, or the holder of a 
business subagent's license"; 

5 (ii) by inserting in paragraph (b) of subsection 
four of the same section after the word 
"employee" the words ", or holder of a 
business subagent's license,"; 

(iii) by inserting next after the same subsection 
10 the following new subsection :— 

(4A) An appeal under this section in any 
case to which paragraph (a) of subsection 
one of this section applies shall not be com-
menced after the expiration of twenty-one 

15 days after the date of refusal of the appli- 
cation or the date of the order under sec-
tion twenty-nine of this Act, as the case may 
be. 

Sec. 31. 
(Appeal.) 

Sec. 32. 
(Effect of 
disqualifica-
tion on 
membership, 
etc., of 
corporation.) (m) (i) by inserting next after subsection three of Sec. 34. 

section thirty-four the following new (Registered 
subsections :— office and 

address.) 
Every business subagent shall have 

a registered address within New South 
Wales. 

The address specified in the appli-
cation for a business subagent's license as 
the address at which the applicant then 
resides, shall, upon the grant of the appli-
cation, be deemed for the purposes of this 
Act to be the registered address of the 
business subagent. 

(ii) by inserting in subsection four of the same 
section after the words "registered office" 
the words "or the registered address"; 

(iii) 

(1) by omitting from section thirty-two the words 
"or a real estate agent" and by inserting in lieu 
thereof the words ", a real estate agent, a busi-
ness agent or a business subagent," ; 

25 

30 

35 
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(iii) by inserting in the same subsection after 
the word "licensee" the words "or the 
holder of the business subagent's license, as 
the case may be," ; 

5 (iv) by inserting in subsection five of the same 
section after the word "business" where 
firstly occurring the words "or if any 
licensed business subagent acts or carries 
on as a business subagent"; 

10 (n) by inserting at the end of paragraph (b) of Sec. 35. 
subsection three of section thirty-five the follow- (Publication 

of name of 
ing new subparagraph:— licensee.) 

" (iv) as a business agent—unless he is the 
holder of a business agent's license"; 

15 (o) (i) by inserting at the end of subsection one of Sec. 36. 
Pymen section thirty-six the words "and in any into 

a
nkt ba.) 

other case the trust account shall be in the 
name of the licensee. The words 'Trust 
Account' shall appear in the name of the 

20 trust account and in the description of the 
trust account in the books and records of 
the licensee and also on all cheques drawn 
on the trust account"; 

(ii) by inserting next after subsection four of 
25 the same section the following new subsec- 

tion :— 

(4A) Where any licensee neglects or fails 
to comply with any of the provisions of this 
section by reason of his neglect or failure to 

30 pay any moneys into a bank in New South 
Wales to a trust account or to retain any 
such moneys therein, the offence shall con-
tinue until the said moneys are paid to the 
person for or on whose behalf they were 

35 received, or disbursed in such manner as 
may be directed by such person. 

(p) 
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(i) by inserting in subsection one of section Sec. 38. 

thirty-eight after the word "licensee" (Record to 

where secondly occurring the words "and be kept.) 
 

such other written records relating to his 

	

5 	 business as licensee as may be prescribed"; 
(ii) by omitting from the same subsection the 

word "record" where secondly occurring 
and by inserting in lieu thereof the word 
"records"; 

	

10 	(iii) by omitting from subsection two of the same 
section the words "The written record" and 
by inserting in lieu thereof the words 
"Every such written record"; 

(iv) by omitting from subsection three of the 

	

15 	same section the words "the written 
record" and by inserting in lieu thereof 
the words "any such written record"; 

by omitting from subsection one of section 38B 
the word "record" and by inserting in lieu 

	

20 	thereof the word "records"; 
by inserting next after section 38B the following 
new section :- 

380. (1) Every business agent— 
(a) shall make or cause to be made a true 

	

25 	 statement in writing in the prescribed 
form and with the prescribed particu-
lars as to the name and the work or 
services of and the salary, wages or 
commission paid in each month to 

	

30 	 every person employed (whether as an 
employee or a subagent or otherwise) 
by him in connection with his business 
as a business agent and shall, for a 
period of three years after the date 

	

35 	 on which the statement was made or 
caused to be made, keep such statement 
at his principal place of business in 
New South Wales; 

(b) 

Sec. 38s. 
(Inspection 
of records.) 

New, sec. 
38c. 

Statement of 
employees, 
subagents, 
etc., and 
their wages 
to be kept 
by business 
agents. 
cf. Act No. 7, 
1935, a. 18. 
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(b) shall, at all reasonable times, produce 
such statement for inspection if 
required to do so by the registrar, a 
member of the police force of or above 

5 the rank of sergeant, or an officer of 
the council duly authorised by the 
council in writing in that behalf, but 
in the case of such authorised officer 
upon production of his written 

10 authority. 
(2) Any business agent who— 

(a) commits any contravention of or fails 
to comply with any of the provisions 
of this section; or 

15 (b) makes any false entries in any such 
statement; 

shall be guilty of an offence against this Act. 

(s) (i) by inserting in subsection one of section Sec. 39. 

20 words ", and the holder of a business czons not 
thirty-nine after the word "business" the (Certain 

subagent's license shall not, except with employed by 
such approval and subject to any such licensees.)  
conditions, knowingly employ in any way 
whatever in connection with his work as a 

25 business subagent," ; 
by inserting in paragraph (a) of the same 
subsection after the word "Act" where 
lastly occurring the words "or whose 
license under this Act or the Business 

30 Agents Act, 1935, has been cancelled, unless 
a license has been subsequently granted to 
him"; 
by inserting at the end of the same sub-
section the following word and new 

35 paragraphs:— 
or 

(c) 
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who is for the time being dis-
qualified under this Act from 
holding a certificate of registration 
as a real estate salesman, or whose 

5 certificate of registration as a real 
estate salesman has been cancelled, 
unless a certificate has been sub-
sequently granted to him; or 

whose application for a certificate 
10 of registration as a real estate 

salesman under this Act has been 
refused, unless such an application 
has been subsequently granted. 

by inserting at the end of subsection two 
15 of the same section the words "or in the 

work of a business subagent" ; 

by inserting in subsection four of the same 
section after the word "licensee" the words 
"or any holder of a business subagent's 

20 license"; 

(t) by inserting next after section thirty-nine the New 
following new section sec. 39A, :— 

39A. (1) A licensee or a holder of a business 
subagent's license shall not knowingly enter 

25 into any arrangement or act in conjunction with 
any person, not being an employee in his 
business as a licensee or in his work as a licensed 
business subagent, who is not licensed under this 
Act whereby such person is entitled to a share 

30 of the commission, fee, gain or reward payable 
to such licensee or the holder of such a license 
in respect of any transaction by or with him 
as a licensee or holder of a business subagent's 
license, or generally. 

(2) 

Licensee not 
to share 
commission, 
etc., with 
certain 
persons. 
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(2) A licensee shall not, without the 
prior consent in writing of the registrar, carry 
on business as such or advertise or in any 
manner whatsoever hold out that he carries on 

5 business as such— 
under the name, or a name nearly 
resembling the name, whereunder a 
person whose license has been can-
celled under or in pursuance of this 

10 Act or the Business Agents Act, 1935, 
was carrying on business as a licensee 
immediately before his license was can-
celled; or 
under a name implying or capable of 

15 being construed as implying that he is 
the successor in the business, or in any 
way interested or concerned in con-
tinuing the business as a licensee, of a 
person whose license has been cancelled 

20 under or in pursuance of this Act or 
the Business Agents Act, 1935: 

Provided that nothing in this subsection shall 
prohibit the carrying on by a licensee of his 
business as such under his true name without 

25 any addition or adaptation whatsoever. 
(u) (i) by omitting from section forty the words Sec. 40. 

"or a real estate agent" and by inserting (Production 
in lieu thereof the words ", a real estate license.) 
agent or a business agent"; 

30 (ii) by inserting at the end of the same section 
the following new subsection:— 

(2) Every business subagent shall, on 
demand, produce his license to any member 
of the police force of or above the rank of 

33 sergeant, or to any person with whom such 
business subagent is transacting or attempt-
ing to transact any business on behalf of a 
business agent. 

(v) 
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by inserting in section forty-one after the word Sec.  41.  
(Licensee

t
ic
t
e
o
nsee "licensee" the words "or holder of a business n 

subagent's license " ; 	 lend  
license.) 

by inserting at the end of paragraph (c) of sub- Sec. 42. 

	

5 	 section 	 (
1'1:

visions one of section forty-two the following a new paragraph :— 	 commission, 
etc.) 

(d) as a business agent or business sub-
agent unless he was the holder of a 
business agent's license or of a busi- 

	

10 	 ness subagent's license, as the case may 
be, at the time of doing or performing 
such service. 

(i) by omitting from paragraph (a) of section See. 43. 
forty-three the words ", or a name other (Publication 

	

15 	 than his own name,"; 	 of name 
and place 
of busi- 

(ii) by inserting next after the same paragraph ness  in 
the following new paragraph :— 	m

ad
e
v
il
e
t
r
s
t
.
i
)
se- 

(ai) where such licensee is an indi-
vidual carrying on business under 

	

20 	 a business • name registered or 
deemed to be registered under any 
Act for the time being in force re-
lating to the registration of busi-
ness names, then either his name or 

	

25 	 such business name and the 
address of his place of business; 

by inserting next after section fifty the follow- New 
ing new Division :— 	 Division 

DivisioN 4.—Business Agents and Business 
30 	 Subagents. 

50A. Any business agent or business subagent 
who by any wilfully false, misleading or decep-
tive statement, representation or promise or by 
any wilful concealment of material fact, induces 

35 	or attempts to induce any person to enter into 
an 

Misrepresen-
tation by 
business 
agent or 
subagent. 
cf. Act No. 
7, 1935, 
s. 2L 
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an agreement or contract for the sale or pur-
chase or lease of a business or undertaking shall 
be guilty of an offence and shall be liable to a 
penalty of not less than ten pounds and not ex- 

	

5 	ceeding two hundred pounds or to imprisonment 
for a term not exceeding two years, or both. 

50B. (1) Every business agent and business cord 
subagent shall keep in a legible manner a written tok  be 
record containing full particulars of every busi- ePt 

by 
 

business 

	

10 	ness or share or interest in or concerning or the agent. 
goodwill of or any stocks connected with a busi- 1.e7et 
ness which has been entrusted to him for the 193.5:e. 22. 
exercise or performance in relation thereto of 
any of the functions of a business agent as 

	

15 	defined by this Act. 

Such written record shall be open 
to inspection at all reasonable times by the regis-
trar, a member of the police force of or above 
the rank of sergeant, or an officer of the council 

	

20 	duly authorised in writing in that behalf and in 
the case of such authorised officer upon pro-
duction of his written authority, and every 
business agent or business subagent upon being 
required so to do shall produce such written 

	

25 	record for inspection by the registrar, such 
member of the police force or such authorised 
officer. 

Any person who— 

(a) wilfully delays or obstructs the regis- 

	

3 ) 	 trar, such member of the police force 
or such authorised officer in the exercise 
of his powers, authorities, duties and 
functions under subsection two of this 
section; or 

(b) 
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(b) being a business agent or business sub-
agent refuses or fails, upon being 
required to produce any such written 
record kept by him under this section, 

	

5 	 to do so; 
shall be guilty of an offence against this Act. 

50o. The holder of a business agent's license ie
s
n
i n sot  

shall not, in any way whatever in connection to employ 

subagent. 

	

10 	 with his business, knowingly employ as a busi- 
ness subagent any person who is not the holder cf. Act No. 7, of a business subagent's license. 	 1935, s. 25. 

Notwithstanding anything in any Act, no Agents for 
action shall be brought upon any contract or ba 

sale action 	sses sale of any of the businesses referred to in the to  be 
it

authorised
ng. 

 

	

15 	definition of "Business agent" in section three 
of this Act or any share or interest in or con- cf. Act No. 
cerning any of such businesses, if the agreement 7'2135' 8  
or the memorandum or note thereof on which • • 
such action is brought is signed by any person 

	

20 	other than the party to be charged therewith, 
unless such person so signing be thereunto 
lawfully authorised in writing signed by the 
party to be so charged. 

(1) Notwithstanding anything in this Business 

	

25 	Act or any law to the contrary, no business a
suebtianggent 

subagent shall carry out any of the work of a for business 
business subagent unless such business subagent aamotrtiosebde  
was theretofore lawfully authorised in writing by him. 
thereunto by a business agent. 	 cf. Act No. 

7,1935, 

	

30 	 (2) Every business subagent shall at all 8. 32. 
reasonable times produce the written authority 
referred to in subsection one of this section 
whenever demanded by the registrar, a member 
of the police force of or above the rank of ser- 

	

35 	geant or an officer of the council duly authorised 
in that behalf, but in the case of such authorised 
officer upon production of his written authority. 

(3) 
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(3) Any business subagent who makes 
any false representation (whether verbally or in 
writing or by conduct) to any person to the 
effect that such business subagent is authorised 

5 to act as a business subagent for any specified 
business agent shall be guilty of an offence 
against this Act. 

50F. Nothing in this Act shall be construed as 
requiring any holder of a business subagent's 

10 license, so far as he performs for any holder of 
a business agent's license any of the functions 
of a business agent and is duly authorised there-
unto by such business agent, to hold a business 
agent's license under this Act, or as requiring 

15 any holder of a business agent's license to hold 
a business subagent's license under this Act. 

Saving as to 
licensed 
business 
subagents, 
etc. 
cf. Act No. 7 
1935, s. 33. 

50a. Every business subagent shall, as soon as 
practicable after receiving any moneys from or 
on behalf of any person in respect of any trans- 

20 action, in his capacity as a business subagent, 
pay such moneys to the business agent for whom 
he is acting in such transaction. 

50n. Every business agent shall be personally 
liable for all moneys received from or on behalf 

25 of any person by any business subagent acting 
in his capacity as a business subagent for such 
business agent. 

Disposal of 
moneys 
received by 
business 
subagent. 

Liability on 
principal fct 
certain acts 
etc., of sub-
agents. 
cf. Act No. 
7, 1935, 
s. 35. 

(2) (a) The amendments made by subparagraph 
(ii) of paragraph (b) of subsection one of this section 

30 shall not apply to a corporation which is the holder of a 
business agent's license under the Business Agents Act, 
1935-1941, or on whose behalf a person has taken out a 
license under that Act while such license is in force but 
upon the expiration of such license such amendments 

35 shall thereupon in all respects have full force and effect 
with respect to such corporation. 

(b) 
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(b) The amendment made by paragraph (c) 
of subsection one of this section shall not apply to any 
person who is the holder of a business agent's license 
issued under the Business Agents Act, 1935-1941, nor to 

5 any corporation which is the holder of any such license 
or on whose behalf any person has taken out any such 
license, while such license is in force, but upon the expira-
tion of such license such amendments shall thereupon in 
all respects have full force and effect with respect to such 

10 person or corporation as the case may be. 
(3) All moneys which immediately before the 

appointed day stood to the credit of the Auctioneers, 
Stock and Station and Real Estate Agents Administra-
tion Account, and all investments which immediately 

15 before that day were held by the council in connection 
with that account shall upon such day respectively be 
moneys standing to the credit of and investments held 
by the council in connection with the Auctioneers, Stock 
and Station, Real Estate and Business Agents Adminis- 

20 tration Account. 
6. (1) Part IV of the Principal Act is amended— Amendment 

of Act 
No. 2 8 , 
1941, 
Part IV. 
(Real Estate 
Dealers and 
Real Estate 
Salesmen.) 

(a) (i) by omitting from the definition of "Real Sec. 51. 
estate dealer" in section fifty-one the words (Interpre-
"land in allotments" and by inserting in tation.) 

25 lieu thereof the words "allotments of 
land"; 

(ii) by omitting the definition of "Real estate 
salesman" in the same section and by 
inserting in lieu thereof the following 

30 definition :— 
"Real estate salesman" means a person 

who, for or on behalf of any real 
estate agent or real estate dealer, 

induces 
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induces or attempts to induce or 
negotiates with a view to inducing 
any person— 

to buy, sell or otherwise 
dispose of any land, including 
any allotment of land; or 

to make any offer to buy, sell 
or otherwise dispose of any 
land, including any allotment 
of land; or 

to accept any offer to buy, sell 
or otherwise dispose of any 
land, including any allotment 
of land; or 

to enter into any contract for 
the purchase, sale or other 
disposal of any land, including 
any allotment of land, 

but does not include an auctioneer, a 
stock and station agent or a real 
estate agent. 

(b) by inserting in paragraph (a) of subsection one s„.  52.  
of section fifty-two after the word "Act" where (Provisions 
lastly occurring the words "or whose license mas

e
t
n
ot e

o
ilflploy- 

25 	under this Act or the Business Agents Act, 1935, certain 
has been cancelled, unless a license has been persons by 

real estate subsequently granted to him", 	 dealers.) 

(2) The amendments made by subsection one of 
this section shall commence upon the expiration of a 

30 period of three months after the appointed day. 
7. 

5 

10 

15 

20 
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7. (1) Part VI of the Principal Act is amended— Amendment 
of Act No. 
28, 1941, 
Part VI. 
(The Auc-
tioneers, 
Stock and 
Station and 
Real Estate 
Agents 
Fidelity 
Guarantee 
Fund.) 

by omitting from the heading thereto the words Heading. 
"and Real Estate" and by inserting in lieu 
thereof the words ", Real Estate and 

5 Business"; 

by omitting from subsection one of section sec. 65. 
sixty-five the words "and Real Estate" and by (The fund.) 

inserting in lieu thereof the words ", Real 
Estate and Business"; 

10 (c) by omitting from section sixty-six the words sec. 66. 
"and Real Estate" and by inserting in lieu (Separate 
thereof the words ", Real Estate and abeacnokunt.) 
Business"; 

(d) (i) by omitting from subsection three of see. 71. 
15 section seventy-one the words "not less tions 

(Contribu- 

than" wherever occurring; to fund.) 

by omitting from the same subsection the 
words "shall not be required to pay any 
further amount by way of contributions 

20 under this section" and by inserting in lieu 
thereof the words "shall after paying such 
amount pay annually a contribution of one 
pound"; 
by inserting at the end of the same sub- 

25 section the following new paragraph:— 
This subsection shall apply whether any 

such amount was paid before or after the 
day appointed pursuant to subsection four 

202—C of 
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of section one of the Auctioneers, Stock and 
Station, Real Estate and Business Agents 
(Amendment) Act, 1957. 

by inserting in subsection one of section Sec. 74. 
seventy-four after the words "real estate (Application. 
agent" the words "or a business agent"; of fund.) 

by inserting next after subsection two of 
the same section the following new sub-
section :- 

10 	 (2A) No person shall have any claim 
against the fund in respect of any theft or 
fraudulent misapplication committed in the 
course of the business of a business agent 
unless such theft or fraudulent mis- 

15 

	

	 application was committed at a time when 
such business agent was the holder of a 
business agent's license under this Act. 
by omitting from subsection three of the 
same section the words "that may be 

20 

	

	 committed after such commencement" and 
by inserting in lieu thereof the words ", in 
respect of which any claim against the fund 
arose,". 

by inserting at the end of subsection six of See. 75. 
section seventy-five the following new sub- (01'.dms against section :— 	 the fund.) 

(7) In respect of any theft or fraudulent 
misapplication after the day appointed pursuant 
to subsection four of section one of the 

30 	Auctioneers, Stock and Station, Real Estate and 
Business Agents (Amendment) Act, 1957, 
subsections three and four of this section shall 
be read as though the words "five hundred" 
were omitted therefrom and the words "ten 

35 	thousand" substituted therefor. 
(g) 

(f) 
25 
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(g) by omitting section seventy-eight and by s
s
e
u
e
b
. 
 8
7
te 

inserting in lieu thereof the following sec- 
tion :- 

78. (1) Any proceedings brought against the Def"ees.  
council in relation to any claim upon the fund 
shall be by action at law as for a debt due by 
the council and shall be brought— 

( a) where the amount claimed does not 
exceed fifty pounds in a court of petty 

10 	 sessions holden before a stipendiary 
magistrate ; 

(b) where the amount claimed exceeds fifty 
pounds but does not exceed one 
thousand pounds in a district court; 

15 	 (c) where the amount claimed exceeds one 
thousand pounds in the Supreme Court. 

In any of the actions referred to in 
subsection one of this section all defences which 
would have been available to the licensee in 

20 

	

	relation to whom the claim arose shall be 
available to the council, and in any such action 
all questions of costs shall be in the discretion 
of the court or the presiding judge. 

Any order for the payment of costs 
25 

	

	made by a court of petty sessions under the 
provisions of subsection two of this section shall 
operate as an order for the recovery of money 
under the Small Debts Recovery Act, 1912, as 
amended by subsequent Acts, and be enforceable 

30 

	

	as such under the provisions of that Act, as so 
amended. 

(2) All moneys which immediately before the 
appointed day stood to the credit of the Auctioneers, 
Stock and Station and Real Estate Agents Fidelity 

35 Guarantee Fund or the Auctioneers, Stock and Station 
and Real Estate Agents Fidelity Guarantee Account shall 
upon that day become and be respectively moneys 

standing 
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standing to the credit of the Auctioneers, Stock and 
Station, Real Estate and Business Agents Fidelity 
Guarantee Fund and the Auctioneers, Stock and Station, 
Real Estate and Business Agents Fidelity Guarantee 

5 Account. 
(3) All investments which immediately before the 

appointed day were held by the council in connection with 
the Auctioneers, Stock and Station and Real Estate 
Agents Fidelity Guarantee Fund shall upon that day 

10 become and be investments held by the council in con-
nection with the Auctioneers, Stock and Station, Real 
Estate and Business Agents Fidelity Guarantee Fund. 

8. Part VII of the Principal Act is amended by insert- Aorlzentdment 
ing next after section eighty-four the following new No. 28, 1941,. 

15 section :— 	 Part VII. 
(General.) 
New 
see. 84A. 

84A. (1) Any licensee or real estate dealer, as Pu
enl

s
tz 

i
f or 

defined in section fifty-one of this Act, who publishes i'alse or ingis-
or causes to be published in the course of his business ?ea:lug:et. 
as such, or the holder of a business subagent's license d.  Act No. 

20 	who publishes or causes to be published in connection 39,1912, 
with any matter in which he is acting as a business  s.  97.  
subagent, any statement which— 

is intended or apparently intended by such 
licensee or real estate dealer or holder of 

25 	 a business subagent's license to promote the 
sale of any land or livestock or any business; 
and 
is to his knowledge false or misleading in 
any material particular, 

30 	shall be guilty of an offence against this Act. 
(2) A statement shall be deemed to be pub-

lished within the meaning of this section if it is—
(a) inserted in any newspaper or any other pub-

lication printed and published in New 
35 	 South Wales; or 

(b) 

• 
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(b) publicly exhibited— 

in, on, over or under any building, 
vehicle or place (whether or not 
a public place and whether on land 

5 or water) ; or 

in the air in view of persons being 
or passing in or on any street or 
public place ; or 

(c) contained in any document gratuitously 
10 sent or delivered to any person or thrown 

or left upon premises in the occupation of 
any person; or 

(d) broadcast by wireless transmission. 

(3) In any proceedings under this section 
15 against a licensee or a real estate dealer or the holder 

of a business subagent's license for publishing any 
statement aforesaid or causing the same to be pub-
lished, if it is proved that such statement was false 
or misleading in any material particular, the licensee 

20 or the real estate dealer or the holder of the business 
subagent's license who published the statement or 
caused the same to be published shall be deemed to 
have published the same or to have caused the same 
to be published with knowledge of its falsity or 

25 misleading character, as the case may be, unless he 
proves that having taken all reasonable precautions 
against committing an offence under this section he 
had reasonable grounds to believe and did believe 
that the statement was true and had no reason to 

30 suspect that the statement was false or misleading..  

Notwithstanding any proceedings against 
any person for an offence under this section (whether 
resulting in a conviction or otherwise) such person 
shall remain liable to all civil proceedings in like 

35 manner as if the proceedings for an offence had not 
been taken. 
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This section shall be read and construed 
as in aid of and not in derogation from any 
enactment or law relating to false or misleading 
advertisements or other statements. 

In this section "newspaper" includes any 
periodical publication. 

SCHEDULE. Sec. 2 (3). 

No. of Act. Name of Act. Extent of Repeal. 

  

10 
1935, No. 7 ... Business Agents Act, 

1935. 
The whole. 

1941, No. 28... Auctioneers, Stock and 
Station and Real Estate 
Agents Act, 1941. 

Part V and the matter 
relating to Part V in 
section two. 

Sydney: A. H. Pettifer, Government Printer-1957. 

• 

f 



• 

•• 



r 

t 



This Pus'Jo Bum originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATivE COUNCIL for its concurrence. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 27 March, 1957. 
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ANNO SEXTO 

ELIZABETHiE II REGINA 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. , 1957. 

An Act to include in the Auctioneers, Stock 
and Station and Real Estate Agents Act, 
1941-1954, provisions for licensing and 
regulating business agents and business sub-
agents ; to reconstitute the council constituted 
under that Act ; to increase the annual 
contributions to the Auctioneers, Stock and 
Station and Real Estate Agents Fidelity 
Guarantee Fund established under that Act ; 
to increase the maximum amount payable 
out of that Fund in respect of theft or 
fraudulent misapplication by any one 
licensee ; to repeal the Business Agents Act, 
1935 ; for these and other purposes to 
amend the Auctioneers, Stock and Station 
and Real Estate Agents Act, 1941-1954, 
and certain other Acts ; and for purposes 
connected therewith. 

80439 202—A BE 
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BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Auctioneers, Short title, 
citation an Stock and Station, Real Estate and Business Agents commence-

d 

(Amendment) Act, 1957." meat. 

(2) The Auctioneers, Stock and Station and Real 10 Estate Agents Act, 1941-1954, is in this Act ref err90-1. to 
as the Principal Act. 

The Auctioneers, Stock and Station and Real 
Estate Agents Act, 1941, as amended by subsequent Acts 
and by this Act, may be cited as the Auctioneers, Stock 

15 and Station, Real Estate and Business Agents Act, 1941-
1957. 

This Act shall, except where otherwise 
expressly provided, commence upon a day to be 
appointed by the Governor and notified by proclamation 

20 published in the Gazette, which day is in this Act referred 
to as the "appointed day." 

2. (1) On and from the appointed day no license or Operation 
renewal of a license under the Business Agents Act, 1935- of Business 
1941, shall be granted. Agents Act, 

1935-1941. 

25 (2) The provisions of the Business Agents Act, 
1935-1941, shall, on and from the appointed day, apply 
only with respect to licenses issued under that Act and in 
force immediately before such commencement, and to 
persons holding such licenses, and for those purposes 

30 shall continue in force in relation to any such license or 
person, only until such license has expired or is cancelled. 

(3) As on and from the first anniversary of the 
appointed day the Acts mentioned in the Schedule to this 
Act are to the extent therein specified hereby repealed. 

(4) 
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(a) Nothing in this section shall affect the 
liability of any person under any fidelity bond given 
pursuant to the Business Agents Act, 1935-1941. 

(b) Notwithstanding anything contained in 
5 subsections two and three of this section, section twenty-

seven of the Business Agents Act, 1935-1941, shall con-
tinue to apply to and in respect of every such fidelity 
bond. 

Notwithstanding anything contained in sub- 
10 sections two and three of this section every business 

agent or subagent under the Business Agents Act, 1935-
1941, shall keep the written record referred to in sub-
section one of section twenty-two of that Act for a period 
of not less than three years after the date on which it was 

15 made, and shall at all reasonable times produce such 
written record for inspection if required so to do by any 
officer of the police force of or above the rank of sergeant 
or the registrar under the Principal Act, as amended by 
this Act, or any officer of the council under such Principal 

20 Act, as so amended, duly authorised in writing in that 
behalf by such council, but in the case of such authorised 
officer, on production of his written authority. 

Any person who contravenes any of the provisions of 
this subsection shall be deemed to be guilty of an offence 

25 against the Principal Act, as amended by this Act, and 
shall be liable to a penalty of not less than two pounds 
and not exceeding fifty pounds. 

Where an application is made for a business 
agent's license or a business subagent's license under the 

30 Principal Act, as amended by this Act, by any person 
who at the time of the application is the holder of a 
business agent's license or a subagent's license, as the 
case may be, under the Business Agents Act, 1935-1941, 
the person making such application shall, for the 

35 purposes of subsection six of section twenty-three of 
the Principal Act, as so amended, be deemed to be 

already 
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already the holder of a license under the said Principal Act, as so amended, of the same class as that referred to 
in his application or of any other class. 

3. Part I of the Principal Act is amended- 

	

5 	(a) (i) by omitting from the matter relating to 
Part II in section two the words "and Real 
Estate" and by inserting in lieu thereof 
the words ", Real Estate Agents and Busi-
ness;"  

	

10 	(ii) by omitting from the matter relating to 
Part III in the same section the words "and 
Real Estate Agents—ss. 20-50" and by 
inserting in lieu thereof the words ", Real 
Estate Agents and Business Agents—ss. 

	

15 	 20-50H ;" 

Amendment 
of Act No. 
28, 1941, 
Part I. 
(Prelimin-
ary.) 
Sec. 2. 
(Division 
into Parts.) 

(iii) by inserting at the end of the same matter 
the following words, figures and letters :— 

"DivisioN 4.—Business Agents.  and Busi-
ness Subagents—ss. 50A-50s." 

20 	(iv) by omitting from the matter relating to Part 
VI in the same section the words "and Real 
Estate" and by inserting in lieu thereof the 
words ", Real Estate and Business"; 

(b) (i) by omitting from subsection one of section sec. 3. 
25 

	

	 three the definition of "Council" and by iiDoefi 
inserting in lieu thereof the following defini- 
tions 

"Business agent" means any person 
(whether or not such person 

30 	 carries on any other business) who 
for reward (whether monetary or 

otherwise) 
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otherwise) exercises or carries on 
business as an agent for perform-
ing any of the following functions, 
namely :— 

5 (a) selling, buying or ex- 
changing or otherwise 
dealing with or disposing 
of; or 

(b) negotiating for the sale, 
10 purchase or exchange or 

any other dealing with or 
disposition of, 

hotel businesses, residential busi-
nesses, boarding-house businesses, 

15 storekeeping businesses, manufac- 
turing businesses or any trading 
businesses whatsoever or any share 
or interest in or concerning or the 
goodwill of or any stocks connected 

20 with any of such businesses, but 
does not include a business sub- 
agent in capacity as such. 

"Business subagent" means any per-
son who is in the direct employ of 

25 or acts for or by arrangement with 
a business agent and who performs 
for such business agent any of the 
functions of a business agent as 
defined by this section whether his 

30 remuneration is by way of salary, 
wages, commission or otherwise 
but does not include an employee 
of a corporation in respect of whom 
such corporation has taken out a 

35 business agent's license. 
"Council" 
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"Council" means the Council of the 
Auctioneers, Stock and Station 
Agents, Real Estate Agents and 
Business Agents constituted under 

5 this Act. 

(ii) by inserting in the same subsection at the 
end of the definition of "Licensee" the 
words "but does not include the holder of 
a business subagent's license"; 

10 (c) (i) by omitting from the proviso to paragraph 
(a) of subsection two of section four the 
words "or real estate agent" and by insert-
ing in lieu thereof the words ", real estate 
agent or business agent"; 

15 (ii) by omitting from the same proviso the 
words "a license" and by inserting in lieu 
thereof the words "an appropriate 
license". 

Sec. 4. 
(Act not to 
apply to any 
Government 
department, 
etc.) 

4. (1) Part II of the Principal Act is amended— Amendment 
of Act 
No. 28, 
1941, 
Part II. 
(The 
Council of 
the 
Auctioneers, 
Stock and 
Station 
Agents and 
Real Estate 
Agents.) 

20 (a) by omitting from the heading to the Part the Heading. 
words "and Real Estate" and by inserting in 
lieu thereof the words ", Real Estate Agents 
and Business"; 

(b) by omitting from subsection three of section See. 6. 
25 six the words "and Real Estate" and by insert- (The  

ing in lieu thereof the words ", Real Estate council.) 

Agents and Business"; 
(c) 
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by omitting section seven and by inserting in  Subst. 
sec 

lieu thereof the following section :— . 7. 

7. (1) On and from the day appointed pur- First il 
suant to subsection four of section one of the with repre_ 

5 Auctioneers, Stock and Station, Real Estate and sentation for 

Business Agents (Amendment) Act, 1957 (in  business 
agents. 

this section referred to as the "appointed day") 
the council shall be reconstituted and shall con-
sist of- 

10 (a) the persons who immediately before 
the appointed day were the members 
of the council as then constituted; and 

(b) a person, who shall be appointed by 
the Governor and shall be the holder of 

15 a business agent's license under the 
Business Agents Act, 1935-1941. 

Of the members referred to in para-
graph (a) of subsection one of this section, the 
member who was appointed under the provisions 

20 of subsection three of section eight of this Act 
to be a member of the council as constituted 
immediately before the appointed day is in this 
Act referred to as the "official member" and 
the remaining members referred to in that para- 

25 graph and the member referred to in paragraph 
(b) of the said subsection one are in this Act 
referred to as "elected members". 

The council as so reconstituted shall 
appoint one of its members to be chairman of 

30 the council. 
Subject to the provisions of this Act, 

the members of the council as so reconstituted 
shall hold office until the thirtieth day of June, 
one thousand nine hundred and fifty-eight, and 

35 shall be eligible for reappointment or for elec- 
tion as members of the council. 

 

(e) 
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If immediately before the appointed 
day there was a vacancy in the office of any 
member of the council, the Governor may, in 
respect of that vacancy, appoint a person to the 

	

5 	council as reconstituted under this section. 
For the purposes only of the applica-

tion of the provisions of paragraph (g) of 
section nine of this Act to the member of the 
council appointed pursuant to paragraph (b) of 

	

10 	subsection one of this section, the said para- 
graph (g) shall be deemed to be amended— 

by inserting next after the word 
"license" the words "under this Act 
or under the Business Agents Act, 

	

15 	 1935-1941"; and 
by omitting the words "to renew the 
same upon its expiry" and by inserting 
in lieu thereof the words "upon the 
expiry of his license under the Business 

	

20 	 Agents Act, 1935-1941, to procure the 
issue to him of a business agent's 
license under this Act, and to renew 
such lastmentioned license upon its 
expiry". 

	

25 	(d) (i) by omitting from subsection one of section 	Sec. 8. 

b fluent eight the word "forty-three" and by in- (Constitution 
serting in lieu thereof the word "fifty- cousnuca) 
eight"; 
by omitting from the same subsection the 

	

30 	 word "ten" and by inserting in lieu thereof 
the word "thirteen"; 
by omitting from the same subsection the 
word "nine" and by inserting in lieu thereof 
the word "twelve"; 

	

35 	(iv) by omitting from subparagraph (iii) of 
paragraph (b) of subsection two of the same 
section the word "three" and by inserting 
in lieu thereof the word "four"; 

(v) 
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by inserting at the end of the same para- 
graph the following new subparagraph 

(iv) two shall be business agents. 
by inserting at the end of paragraph (a) of 

	

5 	 subsection four of the same section the 
following new subparagraph :— 

(iv) business agents. 
by inserting next after subparagraph (iii) 
of paragraph (b) of the same subsection the 

	

10 	 following new subparagraph :— 
(iv) on the roll of business agents, if he 

holds a business agent's license, 
by inserting at the end of paragraph (c) of 
the same subsection the following new 

	

15 	 subparagraph:— 
(iv) as a business agent—unless his 

name is on the roll of business 
agents. 

by omitting from paragraph (d) of the same 

	

20 	 subsection the words "Each such roll shall" 
and by inserting in lieu thereof the words 
"The roll of auctioneers, the roll of stock 
and station agents and the roll of business 
agents shall each"; 

25 	(x) by inserting at the end of the same para- 
graph the following words :— 

"The roll of real estate agents shall be 
divided into three parts to be known respec-
tively as Part I, Part II and Part III. 

30 	 In Part I of such roll shall be entered the 
names of all persons eligible for enrolment 
on such roll whose places of business are 
situated within the county of Cumberland, 
excluding therefrom such part of the police 

35 	 district of Wollongong as is within that 
county 
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county, or the county of Northumberland, 
excluding therefrom the police district of 
Newcastle. 

In Part II of such roll shall be entered 
5 the names of all persons eligible for enrol- 

ment on such roll whose places of business 
are situated within the police districts of 
Newcastle and Wollongong. 

In Part III of such roll shall be entered 
10 the names of all persons eligible for enrol- 

ment on such roll whose places of business 
are situated in any part of New South 
Wales, not being a part in respect of which 
they are eligible for enrolment on Part I or 

15 Part II of such roll." 
by inserting at the end of paragraph (e) of 
the same subsection the words "and the 
persons whose names are on Part III of 
that roll shall elect one member of the 

20 council. 
The persons whose names are on Part I 

of the roll of business agents shall elect 
one member of the council and the persons 
whose names are on Part II of that roll shall 

25 elect one member of the council"; 
by omitting from subsection five of the same 
section the word "forty-three" and by 
inserting in lieu thereof the word "fifty-
eight" ; 

30 (e) (i) by inserting in subsection one of section See. 14. 
fourteen after the words "five guineas" the (Fees and 
words ", or such other amount as may be expenses.) 

prescribed in lieu thereof,"; 
(ii) by inserting in the same subsection after 

35 the words "two guineas" the words ", or 
such other amount as may be prescribed in 
lieu thereof,". 

(2) 
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(a) The amendments made by subsection one 
of this section shall not prejudice or affect in any way 
the continuity of the body corporate constituted under 
Part II of the Principal Act but the same shall continue 

5 notwithstanding the provisions of this section. 

(b) The said body corporate shall continue and 
shall be deemed always to have continued notwithstand-
ing that there are or have been at any time or times 
vacancies in the offices of all of the members of the body 

10 corporate or of any one or more of them. 

(a) For the purposes only of the reconstitution 
to be effected by the amendments made by paragraph (c) 
of subsection one of this section and of any matters neces-
sary for or incidental to such appointment or reconstitu- 

15 tion, such amendments shall commence on the day upon 
which the assent of Her Majesty to this Act is signified. 

(b) The persons to be members of the Council 
of the Auctioneers, Stock and Station Agents, Real Estate 
Agents and Business Agents as so reconstituted shall 

20 assume their offices on the appointed day and on that day 
the amendments made by paragraph (c) of subsection 
one of this section shall come into force for all purposes. 

5. (1) Part III of the Principal Act is amended— Amendment 
of Act No. 
28, 1941, 
Part III. 
(Auctioneers, 
Stock and 
Station 
Agents and 
Real Estate 
Agents.) 

(a) by omitting from the heading thereto the words Heading. 
25 	"and Real Estate" and by inserting in lieu 

thereof the words ", Real Estate Agents and 
Business"; 

(b) 
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(b) (i) by inserting next after subsection two of sec- See- 20. 
tion twenty the following new subsection (No person 

or partner 
(2A) No person (either by himself or as into aa firm a member of a partnership)— 

ct 
without a 
license.) 

5 (a) shall act as or carry on or 
advertise, notify or state that he 
acts as or carries on or is willing 
to act as or carry on the business 
of a business agent unless he is the 

10 holder of a business agent's license 
under the Business Agents Act, 
1935-1941, or a business agent's 
license; 

(b) shall act as or carry on or 
15 advertise, notify or state that he 

acts as or carries on or is willing 
to act as or carry on as a business 
subagent unless he is the holder of 
a subagent's license under the 

20 Business Agents Act, 1935-1941, or 
a business subagent's license. 

(ii) by inserting in subsection three of the same 
section after the words "real estate agent" 
the words "or of a business agent"; 

25 (iii) by inserting in the same subsection after the 
word "appropriate." the following new 
paragraph:— 

A corporation shall not act as or carry on 
the business of a business subagent. 

30 (c) by inserting next after subsection two of sec- Sec. 21. 
tion twenty-one the following new subsection:— (Each 

(2A) (a) No person shall, by virtue of one 
separate 

business agent's license, keep more than one 
lg ac sfs 

to be 
place for the conduct of his business as a busi- barge 

35 ness agent. licensee.) 
(b) 
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Where a person (other than a cor-
poration) conducts his business as a business 
agent at more than one place of business he 
shall employ at each such place, other than the 

5 place at which he is himself in charge, a person 
holding a business agent's license who shall be 
in charge at that place. 

Where a corporation conducts its 
business as a business agent at more than one 

10 place of business it shall employ at each such 
place a person in respect of whom it has taken 
out a license, and such person shall be in charge 
at that place. 

(i) by inserting in subsection one of section see.  22.  15 twenty-two after the word "license" where (Licenses.) lastly occurring the following word and new 
paragraphs :— 

";or or 

(d) a business agent's license; or 
20 (e) a business subagent's license."; 

by inserting in paragraph (b) of subsection 
three of the same section after the words 
"taking out the same and" the words 
", except in the case of a business subagent's 

25 license,"; 

by inserting next after paragraph (b) of 
subsection four of the same section the 
following new paragraph :— 

(c) Where the holder of a license desires 
30 to surrender the license held by him he may 

in writing notify the clerk of the court by 
which the license was issued that he desires 
to surrender such license and deliver such 
license to the clerk of that court. 

The 
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The clerk of the court shall, upon receipt 
of such notification and license, endorse on 
the license the word "surrendered" and 
forward such notification to the registrar. 

5 (e) (i) by omitting subsection three of section Sec. 23. 
twenty-three and by inserting in lieu thereof (Procedure.) 
the following subsection :— 

(3) (a) Where the applicant resides in 
New South Wales- 

10 (i) 

15 

20 

an application for a license other 
than a business subagent's license 
shall be lodged with the clerk of 
the court of the petty sessions 
district within which the place of 
business of the applicant in respect 
of which the application is made is 
situated or proposed to be situated; 

an application for a business sub-
agent's license shall be lodged with 
the clerk of the court of the petty 
sessions district within which the 
applicant resides. 

(b) Where under this subsection 
there is more than one court with the clerk 

25 of which an application may be lodged such 
application shall be lodged— 

(i) in the case of an application for a 
license other than a business sub-
agent's license, with the clerk of 

30 the court within such district 
nearest to the place where the place 
of business to which the application 
relates is situated or proposed to 
be situated; or 
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(ii) in the case of an application for a 
business subagent's license, with 
the clerk of the court within such 
district nearest to the place where 

5 the applicant resides. 
by inserting next after paragraph (b) of 
subsection four of the same section the 
following new paragraph :— 

(bi) Where the application is for a busi- 
10 ness agent's license and the applicant 

resides in any other State of the Common-
wealth of Australia or in the Australian 
Capital Territory the application shall be 
lodged with the clerk of any court of petty 

15 sessions. 

by inserting in paragraph (a) of subsection 
six of the same section after the words 
"prescribed fees and" the words ", except 
in the case of a person applying for a 

20 business subagent's license,"; 

by inserting at the end of paragraph (b) of 
the same subsection the words "or until the 
expiration of twelve months after the date 
upon which such provisional license took 

25 effect whichever first occurs"; 

by inserting in subsection eight of the same 
section after the words "prescribed fees 
and" the words ", except in the case of a 
person applying for a business subagent's 

30 license,"; 

by inserting in subsection nine of the same 
section after the words "prescribed fees 
and" the words ", except in the case of a 
person applying for a business subagent's 

35 license,"; 
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(vii) by inserting next after subsection ten of the 
same section the following new subsec-
tions :— 

(10A) A license shall not, after the expira-
tion of the prescribed period from the day 
appointed pursuant to subsection four of 
section one of the Auctioneers, Stock and 
Station, Real Estate and Business Agents 
(Amendment) Act, 1957, be granted to an 

10 

	

	 applicant, not being a corporation, nor to a 
corporation in respect of an employee, 
unless such applicant or employee has— 

passed the prescribed examination 
conducted by the Department of 

15 
	 Technical Education or such other 

examination as may be prescribed; 
or 

produced to the court satisfactory 
evidence that he is competent to 

20 	 perform the functions and duties 
generally performed by the holder 
of such a license. 

This subsection shall not apply to any per-
son to whom an auctioneer's license (being a 

25 

	

	 general license) or a business agent's 
license may be granted pursuant to the 
provisions of section twenty-six or twenty-
seven of this Act. 

(10B) A business subagent's license shall 
30 

	

	 not be granted to any person who is not 
a resident of New South Wales. 
by omitting from subparagraph (i) of sec.25. 
paragraph (a) of subsection one of section (FeeP_  _ bl for twenty-five the words "fifteen pounds" and 1),..aceynase.e) 

35 

	

	 by inserting in lieu thereof the words 
"sixteen pounds"; 
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(ii) by omitting from subparagraph (ii) of the 
same paragraph the words "five pounds" 
and by inserting in lieu thereof the words 
"six pounds"; 

5 (iii) by omitting from subparagraph (iii) of the 
same paragraph the words "two pounds" 
and by inserting in lieu thereof the words 
"three pounds"; 
by omitting from subparagraph (iv) of the 

10 same paragraph the words "two pounds" 
and by inserting in lieu thereof the words 
"three pounds"; 
by omitting from paragraph (b) of the 
same subsection the words "one pound" 

15 and by inserting in lieu thereof the words 
"two pounds"; 
by omitting from paragraph (c) of the 
same subsection the words "one pound" 
and by inserting in lieu thereof the words 

20 "two pounds"; 
by omitting paragraphs (d), (e) and (f) 
of the same subsection and by inserting in 
lieu thereof the following paragraphs :— 

for an auctioneer's license (being 
25 a general license) and any one or 

more of the following licenses :— 
a stock and station agent's 

license, a real estate agent's license 
or a business agent's license- 

30 sixteen pounds; 
for an auctioneer's license (being 
a country license) and any one or 
more of the following licenses :— 

a stock and station agent's 
35 license, a real estate agent's license 

or a business agent's license- 
202 —B six pounds; (f) 
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for an auctioneer's license (being a 
district license or a primary 
products license) and any one or 
more of the following licenses :- 

5 a stock and station agent's 
license, a real estate agent's license 
or a business agent's- license—four 
pounds; 

(fi) for a business agent's license- 
10 three pounds; 

(fii) for a business subagent's license—
ten shillings; 

by omitting from paragraph (h) of the same 
subsection the words "five pounds" and by 

15 inserting in lieu thereof the words "six 
pounds"; 

by omitting from subsection three of the 
same section the words "not exceeding one 
pound"; 

20 (x) by omitting from subsection four of the 
same section the words "Auctioneers, 
Stock and Station and Real Estate Agents 
Administration Account" and by inserting 
in lieu thereof the words "Auctioneers, 

25 Stock and Station, Real Estate and Busi- 
ness Agents Administration Account"; 

(g) (i) by inserting in subsection one of section Sec. 26. 
twenty-six after the words and symbols (Power to 
" (being a general license)" the words "or auctioneers'  tioneers' 

30 a business agent's license"; licenses to 
persons 
resident in (ii) by inserting in the same subsection after reciprocating 

the word "auctioneer" the words "or a  States.) 

business agent, as the case may be,"; 

(f) 



Act No. , 1957. 19 

Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(iii) by inserting in the same subsection after 
the words and symbols " (being general 
licenses)" the words "or business agents' 
licenses, as the case may be," ; 

5 (iv) by inserting next after subsection three of 
the same section the following new sub-
section :— 

(3A) Any notification declaring that the 
Business Agents Act, 1935-1941, shall extend 

10 and apply to the granting in New South 
Wales of general licenses to residents in 
any other State, which was published pur-
suant to section ten of that Act and which 
was still in force immediately before the day 

15 appointed pursuant to subsection four of 
section one of the Auctioneers, Stock and 
Station, Real Estate and Business 
Agents (Amendment) Act, 1957, shall, as 
from such day and until revoked by a noti- 

20 fication published pursuant to this Act, have 
and take effect as if it were a notification 
published pursuant to subsection one of this 
section declaring that, as from such day, 
and while the notification remains in force, 

25 this Act shall extend and apply to the grant- 
ing in New South Wales of business agents' 
licenses to residents in such other States as 
is mentioned in such notification. 

by inserting in paragraph (a) of sub- 
30 section four of the same section after the 

words and symbols " (being a general 
license) " the words "or a business agent's 
license"; 

by inserting in the same paragraph after 
35 the word "auctioneer" the words "or a 

business agent, as the case may be,"; 
(h) 
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(h) (i) by inserting in section twenty-seven after 
the words and symbols " (being general 
licenses or country licenses or district 
licenses)" the words "or business agents' 

5 licenses"; 
(ii) by inserting in the same section after the 

words and symbols " (being a general license 
or a country license or a district license)" 
where firstly occurring the words "or a 

10 business agent's license"; 

Sec. 27. 
(Grant of auctioneers' licenses to persons 
resident in the 
Australian Capital Territory.) 

by inserting in the same section after the 
words "auctioneer's license" where 
secondly occurring the words ", or a busi-
ness agent's license, as the case may be"; 

15 (iv) by inserting in the same section after the 
words and symbols " (being a general 
license or a country license or a district 
license)" where secondly occurring the 
words "or a business agent's license"; 

20 (v) by inserting in the same section after the 
words "auctioneer's license" where lastly 
occurring the words ", or a business agent's 
license, as the case may be,"; 

by omitting from section twenty-eight the words See. 28. 
25 "or a renewal thereof " wherever occurring and (Applicant 

by inserting in lieu thereof the words "or a :Uretioneer's business agent's license, or a renewal of either license to be  such license,"; dent resi- 
in New South 

Wales or reciprocating State.) by inserting at the end of section twenty-nine soe. 29. the following new subsection:— 30 (Cancella- tion of 
(4) The foregoing provisions of this section license.) 

shall apply mutatis mutandis to and in respect 
of a business subagent's license and the holder 
of a business subagent's license. 

 

(iii) 
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(k) (i) by inserting in subsection one of section See. 31. 
thirty-one after the word "licensee" the (Appeal.)  
words "or the employee, or the holder of a 
business subagent's license"; 

5 (ii) by inserting in paragraph (b) of subsection 
four of the same section after the word 
"employee" the words ", or holder of a 
business subagent's license,"; 

(iii) by inserting next after the same subsection 
10 the following new subsection :— 

(4A) An appeal under this section in any 
case to which paragraph (a) of subsection 
one of this section applies shall not be com-
menced after the expiration of twenty-one 

15 days after the date of refusal of the appli- 
cation or the date of the order under sec-
tion twenty-nine of this Act, as the case may 
be. 

(1) by omitting from section thirty-two the words sec. 32. 
20 "or a real estate agent" and by inserting in lieu (Effect of  disqualifica- thereof the words ", a real estate agent, a busi- tion on 

ness agent or a business subagent,"; membership, 
ete., of 
corporation.) (m) (i) by inserting next after subsection three of sec. 34. 

section thirty-four the following new (Registered 

25 subsections :— offic 
cand add) 

Every business subagent shall have 
a registered address within New South 
Wales. 

The address specified in the appli- 
30 cation for a business subagent's license as 

the address at Which the applicant then 
resides, shall, upon the grant of the appli-
cation, be deemed for the purposes of this 
Act to be the registered address of the 

35 business subagent. 
(ii) by inserting in subsection four of the same 

section after the words "registered office" 
the words "or the registered address"; 

(iii) 
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(iii) by inserting in the same subsection after 
the word "licensee" the words "or the 
holder of the business subagent's license, as 
the case may be," ; 

5 (iv) by inserting in subsection five of the same 
section after the word "business" where 
firstly occurring the words "or if any 
licensed business subagent acts or carries 
on as a business subagent"; 

10 (n) by inserting at the end of paragraph (b) of Sec. 35. 
subsection three of section thirty-five the follow- (Publication 

of name of 
ing new subparagraph:— licensee.) 

"(iv) as a business agent—unless he is the 
holder of a business agent's license"; 

15 (o) (i) by inserting at the end of subsection one of 
section thirty-six the words "and in any 
other case the trust account shall be in the 
name of the licensee. The words 'Trust 
Account' shall appear in the name of the 

20 trust account and in the description of the 
trust account in the books and records of 
the licensee and also on all cheques drawn 
on the trust account"; 

(ii) by inserting next after subsection four of 
25 the same section the following new subsec- 

tion:— 

(4A) Where any licensee neglects or fails 
to comply with any of the provisions of this 
section by reason of his neglect or failure to 

30 pay any moneys into a bank in New South 
Wales to a trust account or to retain any 
such moneys therein, the offence shall con-
tinue until the said moneys are paid to the 
person for or on whose behalf they were 

35 received, or disbursed in such manner as 
may be directed by such person. 

(p) 

Sec. 36. 
(Payment 
into bank.) 
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(P) (i) by inserting in subsection one of section 
thirty-eight after the word "licensee" 
where secondly occurring the words "and 
such other written records relating to his 

	

5 	 business as licensee as may be prescribed"; 
(ii) by omitting from the same subsection the 

word "record" where secondly occurring 
and by inserting in lieu thereof the word 
"records"; 

	

10 	(iii) by omitting from subsection two of the same 
section the words "The written record" and 
by inserting in lieu thereof the words 
"Every such written record"; 

(iv) by omitting from subsection three of the 

	

15 	 same section the words "the written 
record" and by inserting in lieu thereof 
the words "any such written record"; 

by omitting from subsection one of section 38B 
the word "record" and by inserting in lieu 

	

20 	thereof the word "records"; 

by inserting next after section 38B the following 
new section 

380. (1) Every business agent— 
(a) shall make or cause to be made a true 

	

25 	 statement in writing in the prescribed 
form and with the prescribed particu-
lars as to the name and the work or 
services of and the salary, wages or 
commission paid in each month to 

	

30 	 every person employed (whether as an 
employee or a subagent or otherwise) 
by him in connection with his business 
as a business agent and shall, for a 
period of three years after the date 

	

35 	 on which the statement was made or 
caused to be made, keep such statement 
at his principal place of business in 
New South Wales; 

Sec. 38. 
(Record to 
be kept.) 

Sec. 38B. 
(Inspection 
of records.) 

New, sec. 
38c. 

Statement of 
employees, 
subagents, 
etc., and 
their wages 
to be kept 
by business 
agents. 
cf. Act No. 7, 
1935, s. 18. 

(b) 
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(b) shall, at all reasonable times, produce 
such statement for inspection if 
required to do so by the registrar, a 
member of the police force of or above 

5 the rank of sergeant, or an officer of 
the council duly authorised by the 
council in writing in that behalf, but 
in the case of such authorised officer 
upon production of his written 

10 authority. 
(2) Any business agent who— 

(a) commits any contravention of or fails 
to comply with any of the provisions 
of this section; or 

15 (b) makes any false entries in any such 
statement; 

shall be guilty of an offence against this Act. 
(s) (i) by inserting in subsection one of section 

thirty-nine after the word "business" the 
20 words ", and the holder of a business 

subagent's license shall not, except with 
such approval and subject to any such 
conditions, knowingly employ in any way 
whatever in connection with his work as a 

25 business subagent,"; 
by inserting in paragraph (a) of the same 
subsection after the word "Act" where 
lastly occurring the words "or whose 
license under this Act or the Business 

30 Agents Act, 1935, has been cancelled, unless 
a license has been subsequently granted to 
him"; 
by inserting at the end of the same sub-
section the following word and new 

35 paragraphs:— 

Sec. 39. 
(Certain 
persons not 
to be 
employed by 
licensees.) 

or 
(c) 
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who is for the time being dis-
qualified under this Act from 
holding a certificate of registration 
as a real estate salesman, or whose 

	

5 	 certificate of registration as a real 
estate salesman has been cancelled, 
unless a certificate has been sub-
sequently granted to him; or 

whose application for a certificate 

	

10 	 of registration as a real estate 
salesman under this Act has been 
refused, unless such an application 
has been subsequently granted. 

by inserting at the end of subsection two 

	

15 	 of the same section the words "or in the 
work of a business subagent"; 

by inserting in subsection four of the same 
section after the word "licensee" the words 
"or any holder of a business subagent's 

	

20 	 license"; 

(t) by inserting next after section thirty-nine the New 
following new section:— see. 39A. 

39A. (1) A licensee or a holder of a business Licensee not 
subagent's license shall not knowingly enter to shaTe ion, 

	

25 	into any arrangement or act in conjunction with 	ceot em. , 
ni
v
;i3tsh 

any person, not being an employee in his certain  
business as a licensee or in his work as a licensed persons. 

 
business subagent, who is not licensed under this 
Act whereby such person is entitled to a share 

	

30 	of the commission, fee, gain or reward payable 
to such licensee or the holder of such a license 
in respect of any transaction by or with him 
as a licensee or holder of a business subagent's 
license, or generally. 

(2) 
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(2) A licensee shall not, without the 
prior consent in writing of the registrar, carry 
on business as such or advertise or in any 
manner whatsoever hold out that he carries on 

5 business as such— 
under the name, or a name nearly 
resembling the name, whereunder a 
person whose license has been can-
celled under or in pursuance of this 

10 Act or the Business Agents Act, 1935, 
was carrying on business as a licensee 
immediately before his license was can-
celled; or 
under a name implying or capable of 

15 being construed as implying that he is 
the successor in the business, or in any 
way interested or concerned in con-
tinuing the business as a licensee, of a 
person whose license has been cancelled 

20 under or in pursuance of this Act or 
the Business Agents Act, 1935: 

Provided that nothing in this subsection shall 
prohibit the carrying on by a licensee of his 
business as such under his true name without 

25 any addition or adaptation whatsoever. 
(u) (i) by omitting from section forty the words Sec. 40. 

"or a real estate agent" and by inserting (Production 
in lieu thereof the words ", a real estate tense.) 
agent or a business agent"; 

30 (ii) by inserting at the end of the same section 
the following new subsection :— 

(2) Every business subagent shall, on 
demand, produce his license to any member 
of the police force of or above the rank of 

35 sergeant, or to any person with whom such 
business subagent is transacting or attempt-
ing to transact any business on behalf of a 
business agent. 

(v) 
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by inserting in section forty-one after the word Sec. 41. 
(Licensee 
not to "licensee" the words "or holder of a business 

subagent's license " ; 	 lend  
license.) 

by inserting at the end of paragraph (c) of sub- Bee- 42. 

	

5 	section one of section forty-two the following as 
visions 

new paragraph :— 	 commission, 
etc.) 

(d) as a business agent or business sub-
agent unless he was the holder of a 
business agent's license or of a busi- 

	

10 	 ness subagent's license, as the case may 
be, at the time of doing or performing 
such service. 

(i) by omitting from paragraph (a) of section Sec. 43. 
forty-three the words ", or a name other (Publication 

	

15 	 than his own name,"; 	 of name 
and place 
of busi- 

(ii) by inserting next after the same paragraph ness in 
the following new paragraph:— 	m

aci
e
v
n
e
t
r
s
t
.)
ise- 

(ai) where such licensee is an indi-
vidual carrying on business under 

	

20 	 a business name registered or 
deemed to be registered under any 
Act for the time being in force re-
lating to the registration of busi-
ness names, then either his name or 

	

25 	 such business name and the 
address of his place of business; 

by inserting next after section fifty the follow-
ing new Division :— 
DrvisioN 4.—Business Agents and Business 

	

30 	 Subagents. 
50A. Any business agent or business subagent 

who by any wilfully false, misleading or decep-
tive statement, representation or promise or by 
any wilful concealment of material fact, induces 

35 	or attempts to induce any person to enter into 
an 

Misrepresen-
tation by 
business 
agent or 
subagent. 
cf. Act No. 
7, 1935, 
s. 21. 

New 
Division 
4. 
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an agreement or contract for the sale or pur-
chase or lease of a business or undertaking shall 
be guilty of an offence and shall be liable to a 
penalty of not less than ten pounds and not ex- 

	

5 	ceeding two hundred pounds or to imprisonment 
for a term not exceeding two years, or both. 

50B. (1) Every business agent and business &cord  
subagent shall keep in a legible manner a written r  be 
record containing full particulars of every busi- bailbeL 

	

10 	ness or share or interest in or concerning or the agent. 
goodwill of or any stocks connected with a busi- A7et 
ness which has been entrusted to him for the 	ss. 
exercise or performance in relation thereto of 
any of the functions of a business agent as 

	

15 	defined by this Act. 

Such written record shall be open 
to inspection at all reasonable times by the regis-
trar, a member of the police force of or above 
the rank of sergeant, or an officer of the council 

	

20 	duly authorised in writing in that behalf and in 
the case of such authorised officer upon pro-
duction of his written authority, and every 
business agent or business subagent upon being 
required so to do shall produce such written 

	

25 	record for inspection by the registrar, such 
member of the police force or such authorised 
officer. 

Any person who— 

(a) wilfully delays or obstructs the regis-
trar, such member of the police force 
or such authorised officer in the exercise 
of his powers, authorities, duties and 
functions under subsection two of this 
section ; or 

() 
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(b) being a business agent or business sub-
agent refuses or fails, upon being 
required to produce any such written 
record kept by him  under this section, 

	

5 	 to do so; 
shall be guilty of an offence against this Act. 

50o. The holder of a business agent's license Ba gue Is
s
os

te

t

.d 

 shall not, in any way whatever in connection to employ 

	

10 	with his business, knowingly employ as a busi- 
ness subagent any person who is not the holder 

subagent. 
cf. Act No. 7, of a business subagent's license. 	 1935, a. 25. 

Notwithstanding anything in any Act, no Agents for 
action shall be brought upon any contract or sale 

eiLssee sale of any of the businesses referred to in the to  ..e auttorised 

	

15 	definition of "Business agent" in section three in writing. of this Act or any share or interest in or con- cf. Act No. 
cerning any of such businesses, if the agreement 7' 1:35' s  
or the memorandum or note thereof on which • 

2 
• 

such action is brought is signed by any person 

	

20 	other than the party to be charged therewith, 
unless such person so signing be thereunto 
lawfully authorised in writing signed by the 
party to be so charged. 

(1) Notwithstanding anything in this Business 

	

25 	Act or any law to the contrary, no business asuebtianrt subagent shall carry out any of the work of a for business 
business subagent unless such business subagent :Sitteb: was theretofore lawfully authorised in writing by him. 
thereunto by a business agent. 	 cf. Act No. 

7,1935, 

	

30 	 (2) Every business subagent shall at all '' 
reasonable times produce the written authority 
referred to in subsection one of this section 
whenever demanded by the registrar, a member 
of the police force of or above the rank of ser- 

	

35 	geant or an officer of the council duly authorised 
in that behalf, but in the case of such authorised 
officer upon production of his written authority. 

(3) 
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(3) Any business subagent who makes 
any false representation (whether verbally or in 
writing or by conduct) to any person to the 
effect that such business subagent is authorised 

5 to act as a business subagent for any specified 
business agent shall be guilty of an offence 
against this Act. 

50F. Nothing in this Act shall be construed as saving as to 
requiring any holder of a business subagent's business 

10 license, so far as he performs for any holder of subagents, 
a business agent's license any of the functions etc. 
of a business agent and is duly authorised there- cf. Act No. 7, 
unto by such business agent, to hold a business 

1935, s. 33. 
 

agent's license under this Act, or as requiring 
15 any holder of a business agent's license to hold 

a business subagent's license under this Act. 

50o. Every business subagent shall, as soon as Disposal of 
practicable after receiving any moneys from or moneys

ree received by 
on behalf of any person in respect of any trans- business 

20 action, in his capacity as a business subagent, subagent.  
pay such moneys to the business agent for whom 
he is acting in such transaction. 

50H. Every business agent shall be personally Liability on 
liable for all moneys received from or on behalf leerrint2inalacft°sr 

25 of any person by any business subagent acting etc., of sub- 
in

'  
his capacity as a business subagent for such agents.  cf. Act  business agent. 7, 1935 No., 

a. 35. 
(2) (a) The amendments made by subparagraph 

(ii) of paragraph (b) of subsection one of this section 
30 shall not apply to a corporation which is the holder of a 

business agent's license under the Business Agents Act, 
1935-1941, or on whose behalf a person has taken out a 
license under that Act while such license is in force but 
upon the expiration of such license such amendments 

35 shall thereupon in all respects have full force and effect 
with respect to such corporation. 

(b) 
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(b) The amendment made by paragraph (c) 
of subsection one of this section shall not apply to any 
person who is the holder of a business agent's license 
issued under the Business Agents Act, 1935-1941, nor to 

5 any corporation which is the holder of any such license 
or on whose behalf any person has taken out any such 
license, while such license is in force, but upon the expira-
tion of such license such amendments shall thereupon in 
all respects have full force and effect with respect to such 

10 person or corporation as the case may be. 
(3) All moneys which immediately before the 

appointed day stood to the credit of the Auctioneers, 
Stock and Station and Real Estate Agents Administra-
tion Account, and all investments which immediately 

15 before that day were held by the council in connection 
with that account shall upon such day respectively be 
moneys standing to the credit of and investments held 
by the council in connection with the Auctioneers, Stock 
and Station, Real Estate and Business Agents Adminis- 

20 tration Account. 

6. (1) Part IV of the Principal Act is amended— Amendment 
of Aet 
No. 28, 
1941, 
Part IV. 
(Real Estate 
Dealers and 
Real Estate 
Salesmen.) 

(a) (i) by omitting from the definition of "Real See. 51. 
estate dealer" in section fifty-one the words (interpre-
"land in allotments" and by inserting in tation.) 

25 	 lieu thereof the words "allotments of 
land"; 

(ii) by omitting the definition of "Real estate 
salesman" in the same section and by 
inserting in lieu thereof the following 

30 	 definition :— 
"Real estate salesman" means a person 

who, for or on behalf of any real 
estate agent or real estate dealer, 

induces 
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induces or attempts to induce or 
negotiates with a view to inducing 
any person— 

to buy, sell or otherwise 
dispose of any land, including 
any allotment of land; or 

to make any offer to buy, sell 
or otherwise dispose of any 
land, including any allotment 
of land; or 

to accept any offer to buy, sell 
or otherwise dispose of any 
land, including any allotment 
of land; or 

to enter into any contract for 
the purchase, sale or other 
disposal of any land, including 
any allotment of land, 

but does not include an auctioneer, a 
stock and station agent or a real 
estate agent. 

(b) by inserting in paragraph (a) of subsection one sec  52.  of section fifty-two after the word "Act" where (provision, 
lastly occurring the words "or whose license masetnot  eor

loy- 
25 	under this Act or the Business Agents Act, 1935, certain 

has been cancelled, unless a license has been persons by 
real estate subsequently granted to him". 	 dealers.) 

(2) The amendments made by subsection one of 
this section shall commence upon the expiration of a 

30 period of three months after the appointed day. 
7. 

5 

10 

15 

20 
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7. (1) Part VI of the Principal Act is amended— Amendment 
of Act No. 
28, 1941, 
Part VI. 
(The Auc-
tioneers, 
Stock and 
Station and 
Real Estate 
Agents 
Fidelity 
Guarantee 
Fund.) 

by omitting from the heading thereto the words Heading. 
"and Real Estate" and by inserting in lieu 
thereof the words ", Real Estate and 

5 Business"; 

by omitting from subsection one of section See. 65. 
sixty-five the words "and Real Estate" and by (The fund.) 

inserting in lieu thereof the words ", Real 
Estate and Business"; 

10 (c) by omitting from section sixty-six the words See. 66. 
"and Real Estate" and by inserting in lieu (Separate 
thereof the words ", Real Estate and 
Business"; 

abcacnoku nt. ) 

(d) (i) by omitting from subsection three of Sec. 71. 
15 section seventy-one the words "not less .icononstribu- 

than" wherever occurring; to fund.) 

by omitting from the same subsection the 
words "shall not be required to pay any 
further amount by way of contributions 

20 under this section" and by inserting in lieu 
thereof the words "shall after paying such 
amount pay annually a contribution of one 
pound"; 
by inserting at the end of the same sub- 

25 section the following new paragraph:— 
This subsection shall apply whether any 

such amount was paid before or after the 
day appointed pursuant to subsection four 

202—C of 
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of section one of the Auctioneers, Stock and 
Station, Real Estate and Business Agents 
(Amendment) Act, 1957. 

(e) (i) by inserting in subsection one of section sec. 74. 

	

5 	 seventy-four after the words "real estate (Application 
agent" the words "or a business agent"; of fund.) 

by inserting next after subsection two of 
the same section the following new sub-
section 

	

10 	 (2A) No person shall have any claim 
against the fund in respect of any theft or 
fraudulent misapplication-committed in the 
course of the business of a business agent 
unless such theft or fraudulent mis- 

	

15 	 application was committed at a time when 
such business agent was the holder of a 
business agent's license under this Act. 
by omitting from subsection three of the 
same section the words "that may be 

	

20 	 committed after such commencement" and 
by inserting in lieu thereof the words ", in 
respect of which any claim against the fund 
arose,". 

by inserting at the end of subsection six of sec.  75.  
section seventy-five the following new sub- (Claims 
section :— 	 against 

the fund.) 

(7) In respect of any theft or fraudulent 
misapplication after the day appointed pursuant 
to subsection four of section one of the 

30 	Auctioneers, Stock and Station, Real Estate and 
Business Agents (Amendment) Act, 1957, 
subsections three and four of this section shall 
be read as though the words "five hundred" 
were omitted therefrom and the words "ten 

35 	thousand" substituted therefor. 
(g) 

(f) 
25 
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by omitting section seventy-eight and by 
inserting in lieu thereof the following sec-
tion:- 

78. (1) Any proceedings brought against the 
5 council in relation to any claim upon the fund 

shall be by action at law as for a debt due by 
the council and shall be brought— 

where the amount claimed does not 
exceed fifty pounds in a court of petty 

10 sessions holden before a stipendiary 
magistrate ; 
where the amount claimed exceeds fifty 
pounds but does not exceed one 
thousand pounds in a district court; 

15 (c) where the amount claimed exceeds one 
thousand pounds in the Supreme Court. 

In any of the actions referred to in 
subsection one of this section all defences which 
would have been available to the licensee in 

20 relation to whom the claim arose shall be 
available to the council, and in any such action 
all questions of costs shall be in the discretion 
of the court or the presiding judge. 

Any order for the payment of costs 
25 made by a court of petty sessions under the 

provisions of subsection two of this section shall 
operate as an order for the recovery of money 
under the Small Debts Recovery Act, 1912, as 
amended by subsequent Acts, and be enforceable 

30 as such under the provisions of that Act, as so 
amended. 

(2) All moneys which immediately before the 
appointed day stood to the credit of the Auctioneers, 
Stock and Station and Real Estate Agents Fidelity 

35 Guarantee Fund or the Auctioneers, Stock and Station 
and Real Estate Agents Fidelity Guarantee Account shall 
upon that day become and be respectively moneys 

standing 

(g) 
Subst. 
see. 78. 

Defences. 
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standing to the credit of the Auctioneers, Stock and 
Station, Real Estate and Business Agents Fidelity 
Guarantee Fund and the Auctioneers, Stock and Station, 
Real Estate and Business Agents Fidelity Guarantee 

5 Account. 

(3) All investments which immediately before the 
appointed day were held by the council in connection with 
the Auctioneers, Stock and Station and Real Estate 
Agents Fidelity Guarantee Fund shall upon that day 

10 become and be investments held by the council in con-
nection with the Auctioneers, Stock and Station, Real 
Estate and Business Agents Fidelity Guarantee Fund. 

8. Part VII of the Principal Act is amended by insert-
ing next after section eighty-four the following new 

15 section:- 

84A. (1) Any licensee who publishes or causes to 
be published in the course of his business as such, 
or the holder of a business subagent's license who 
publishes or causes to be published in connection 

20 with any matter in which he is acting as a business 
subagent, any statement which— 

is intended or apparently intended by such 
licensee or holder of a business subagent's 
license to promote the sale of any land or 

25 livestock or any business; and 
is to his knowledge false or misleading in 
any material particular, 

shall be guilty of an offence against this Act. 
(2) A statement shall be deemed to be pub- 

30 lished within the meaning of this section if it is— 
(a) inserted in any newspaper or any other pub-

lication printed and published in New 
South Wales; or 

(b) 

Amendment 
of Act 
No. 28, 1941, 
Part VII. 
(General.) 
New 
sec. 84A. 

Penalty for 
publishing 
false or mis-
leading ad-
vertisements. 
cf. Act No. 
39, 1912, 
s. 97. 
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publicly exhibited— 

(1) in, on, over or under any building, 
vehicle or place (whether or not 
a public place and whether on land 

5 or water) ; or 

(ii) in the air in view of persons being 
or passing in or on any street or 
public place; or 

contained in any document gratuitously 
10 sent or delivered to any person or thrown 

or left upon premises in the occupation of 
any person; or 

broadcast by wireless transmission. 

In any proceedings under this section 
15 against a licensee or the holder of a business sub- 

agent's license for publishing any statement afore-
said or causing the same to be published, if it is 
proved that such statement was false or misleading 
in any material particular, the licensee or the holder 

20 of the business subagent's license who published 
the statement or caused the same to be pub-
lished shall be deemed to have published the same 
or to have caused the same to be published with 
knowledge of its falsity or misleading character, as 

25 the case may be, unless he proves that having taken 
all reasonable precautions against committing an 
offence under this section he had reasonable grounds 
to believe and did believe that the statement was true 
and had no reason to suspect that the statement was 

30 false or misleading. 

Notwithstanding any proceedings against 
any person for an offence under this section (whether 
resulting in a conviction or otherwise) such person 
shall remain liable to all civil proceedings in like 

35 manner as if the proceedings for an offence had not 
been taken. 
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(5) This section shall be read and construed 
as in aid of and not in derogation from any 
enactment or law relating to false or misleading 
advertisements or other statements. 

5 (6) In this section "newspaper" includes any 
periodical publication. 

SCHEDULE. See. 2 (3). 

  

No. of Act. Name of Act. Extent of Repeal. 

1935, No. 7 ... Business Agents Act, The whole. 
10 1935. 

1941, No. 28... Auctioneers, Stock and Part V and the matter 
Station and Real Estate 
Agents Act, 1941. 

relating to Part V in 
section two. 

 

[3s. 3d.] 
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No. 1957. 

A BILL 
To include in the Auctioneers, Stock 

and Station and Real Estate Agents Act, 
1941-1954, provisions for licensing and 
regulating business agents and business sub-
agents ; to reconstitute the council constituted 
under that Act ; to increase the annual 
contributions to the Auctioneers, Stock and 
Station and Real Estate Agents Fidelity 
Guarantee Fund established under that Act ; 
to increase the maximum amount payable 
out of that Fund in respect of theft or 
fraudulent misapplication by any one 
licensee ; to repeal the Business Agents Act, 
1935 ; for these and other purposes to 
amend the Auctioneers, Stock and Station 
and Real Estate Agents Act, 1941-1954, 
and certain other Acts ; and for purposes 
connected therewith. 

[MA. SHEAHAN ;-13 March, 1957.] 
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BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Auctioneers, Short title, 

and Stock and Station, Real Estate and Business Agents citation 
commence- (Amendment) Act, 1957." meat. 

The Auctioneers, Stock and Station and Real 
10 Estate Agents Act, 1941-1954, is in this Act referred to 

as the Principal Act. 

The Auctioneers, Stock and Station and Real 
Estate Agents Act, 1941, as amended by subsequent Acts 
and by this Act, may be cited as the Auctioneers, Stock 

15 and Station, Real Estate and Business Agents Act, 1941-
1957. 

This Act shall, except where otherwise 
expressly provided, commence upon a day to be 
appointed by the Governor and notified by proclamation 

20 published in the Gazette, which day is in this Act referred 
to as the "appointed day." 

2. (1) On and from the appointed day no license or Operation 
renewal of a license under the Business Agents Act, 1935- of Business 

Agents Act 1941, shall be granted. 1935-1941.
, 

 

25 (2) The provisions of the Business Agents Act, 
1935-1941, shall, on and from the appointed day, apply 
only with respect to licenses issued under that Act and in 
force immediately before such commencement, and to 
persons holding such licenses, and for those purposes 

30 shall continue in force in relation to any such license or 
person, only until such license has expired or is cancelled. 

(3) As on and from the first anniversary of the 
appointed day the Acts mentioned in the Schedule to this 
Act are to the extent therein specified hereby repealed. 

.(4); 
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(a) Nothing in this section shall affect the 
liability of any person under any fidelity bond given 
pursuant to the Business Agents Act, 1935-1941. 

(b) Notwithstanding anything contained in 
5 subsections two and three of this section, section twenty-

seven of the Business Agents Act, 1935-1941, shall con-
tinue to apply to and in respect of every such fidelity 
bond. 

Notwithstanding anything contained in sub- 
10 sections two and three of this section every business 

agent or subagent under the Business Agents Act, 1935-
1941, shall keep the written record referred to in sub-
section one of section twenty-two of that Act for a period 
of not less than three years after the date on which it was 

15 made, and shall at all reasonable times produce such 
written record for inspection if required so to do by any 
officer of the police force of or above the rank of sergeant 
or the registrar under the Principal Act, as amended by 
this Act, or any officer of the council under such Principal 

20 Act, as so amended, duly authorised in writing in that 
behalf by such council, but in the case of such authorised 
officer, on production of his written authority. 

Any person who contravenes any of the provisions of 
this subsection shall be deemed to be guilty of an offence 

25 against the Principal Act, as amended by this Act, and 
shall be liable to a penalty of not less than two pounds 
and not exceeding fifty pounds. 

Where an application is made for a business 
agent's license or a business subagent's license under the 

30 Principal Act, as amended by this Act, by any person 
who at the time of the application is the holder of a 
business agent's license or a subagent's license, as the 
case may be, under the Business Agents Act, 1935-1941, 
the person making such application shall, for the 

35 purposes of subsection six of section twenty-three of 
the Principal Act, as so amended, be deemed to be 

already 
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already the holder of a license under the said Principal 
Act, as so amended, of the same class as that referred to 
in his application or of any other class. 

3. Part I of the Principal Act is amended— 	Amendment 
of Act No. 
28, 194}, 

	

5 	(a) (i) by omitting from the matter relating to Part z. 
Part II in section two the words "and Real 
Estate" and by inserting in lieu thereof fiireirc.  2 
the words ", Real Estate Agents and Bug- (Division 
ness ;" 	 into Parts.) 

	

10 	(ii) by omitting from the matter relating to 
Part III in the same section the words "and 
Real Estate Agents—ss. 20-50" and by 
inserting in lieu thereof the words ", Real 
Estate Agents and Business Agents—ss. 

	

15 	 20-50H ;" 

(iii) by inserting at the end of the same matter 
the following words, figures and letters :—

"DivisioN 4.—Business Agents cvnd Busi-
ness Subagents—ss. 50A-50u." 

	

20 	(iv) by omitting from the matter relating to Part 
VI in the same section the -Words "and Real 
Estate" and by inserting in lieu thereof the 
words ", Real Estate and Business"; 

(b) (i) by omitting from subsection one of section Sec. 3, 

	

25 	 three the definition of "Council" and by :(Peil .}
i- 

inserting in lieu thereof the following defini- 
tions :- 

"Business agent" means any person 
(whether or not such person 

	

30 
	 carries on any other business) who 

/,,' 
	 for reward (whether monetary or 

otherwise) 
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otherwise) exercises or carries on 
business as an agent for perform-
ing any of the following functions, 
namely :— 

	

5 	 (a) selling, buying or ex- 
changing or otherwise 
dealing with or disposing 
of ; or 

(b) negotiating for the sale, 

	

10 	 purchS,Se or exchange or 
any Other dealing with or 
disposition of, 

hotel businesses, residential busi-
nesses, boarding-house businesses, 

	

15 	 storekeeping businesses, manufac- 
turing businesses of any trading 
businesses whatsoever or any share 
or interest in or concerning or the 
goodwill of or any stocks connected 

	

2p 	 with any of such businesses, but 
does not include a business sub-
agent in his capacity as such. 

"Business subagent" means any per-
son who is in the direct employ of 
or acts for or by arrangement with 
a business agent and who performs 
for such business agent any of the 
functions of a business agent as 
defined by this section whether his 

	

30 	 remuneration is by way of salary, 
wages, commission or otherwise 
but does not include an employee 
of a corporation in respect of whom 
such corporation has taken out a 

	

35 	 business agent's license. 
"Council" 
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"Council" means the Council of the 
Auctioneers, Stock and Station 
Agents, Real Estate Agents and 
Business Agents constituted under 

5 this Act. 

(ii) by inserting in the same subsection at the 
end of the definition of "Licensee" the 
words "but does not include the holder of 
a business subagent's license"; 

10 (c) (i) by omitting from the proviso to paragraph 
(a) of subsection two of section four the 
words "or real estate agent" and by insert-
ing in lieu thereof the words ", real estate 
agent or business agent"; 

15 (ii) by omitting from the same proviso the 
words "a license" and by inserting in lieu 
thereof the words "an appropriate 
license". 

Sec. 4. 
(Act not to 
apply to any 
Government 
department, 
etc.) 

4. (1) Part II of the Principal Act is amended— Amendment 
of Act 
No. 28, 
1941, 
Part II. 
(The 
Council of 
the 
Auctioneers, 
Stock and 
Station 
Agents and 
Real Estate 
Agents.) 

20 (a) by omitting from the heading to the Part the Heading. 
words "and Real Estate" and by inserting in 
lieu thereof the words ", Real Estate Agents 
and Business"; 

(b) by omitting from subsection three of section sec. s. 
25 six the words "and Real Estate" and by insert- (The 

ing in lieu thereof the words ", Real Estate "'mil.) 
Agents and Business"; 
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(c) by omitting section seven and by inserting in 
lieu thereof the following section :- 

7. (1) On and from the day appointed pur-
suant to subsection four of section one of the 

5 Auctioneers, Stock and Station, Real Estate and 
Business Agents (Amendment) Act, 1957 (in 
this section referred to as the "appointed day") 
the council shall be reconstituted and shall con-
sist of- 

10 (a) the persons who immediately before 
the appointed day were the members 
of the council as then constituted; and 

(b) a person, who shall be appointed by 
the Governor and shall be the holder of 

15 a business agent's license under the 
Business Agents Act, 1935-1941. 

Of the members referred to in para-
graph (a) of subsection one of this section, the 
member who was appointed under the provisions 

20 of subsection three of section eight of this Act 
to be a member of the council as constituted 
immediately before the appointed day is in this 
Act referred to as the "official member" and 
the remaining members referred to in that para-
graph and the member referred to in paragraph 
(b) of the said subsection one are in this Act 
referred to as "elected members". 

The council as so reconstituted shall 
appoint one of its members to be chairman of 

30 the council. 
Subject to the provisions of this Act, 

the members of the council as so reconstituted 
shall hold office until the thirtieth day of June, 
one thousand nine hundred and fifty-eight, and 

35 shall be eligible for reappointment or for elec- 
tion as members of the council. 

 

Subst. 
sec. 7. 

First 
council 
with repre-
sentation for 
business 
agents. 
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If immediately before the appointed 
day there was a vacancy in the office of any 
member of the council, the Governor may, in 
respect of that vacancy, appoint a person to the 
council as reconstituted under this section. 

For the purposes only of the applica-
tion of the provisions of paragraph (g) of 
section nine of this Act to the member of the 
council appointed pursuant to paragraph (b) of 

10 	subsection one of this section, the said para- 
graph (g) shall tie deemed td be aniended— 

by inserting next after the word 
"license" the words "under this Act 
or under the Business Agents Act, 

15 	 1935-1941"; and 
by omitting the words "to renew the 
same upon its expiry" and by inserting 
in lieu thereof the words "upon the 
expiry of hiS license tinder the Business 

20 

	

	 Agents Act, 1985-1941, tb procure the 
issue to him of a business agent's 
license under this Act, and to renew 
such laStmentiOned license upon its 
exPiry". 

25 	(d) (i) by omitting from subsection one of section 	See. 8. 
eight the word "forty-three" and by 
serting in lieu thereof the word "fifty- comignucit 

Topritution 
3

uent 
eight"; 
by omitting from the same subsection the 

30 

	

	 word "ten" arid by inserting in lieu thereof 
the word "thirteen"; 
by omitting from the same subsection the 
word "nine" and by inserting in lieu thereof 
the word "twelve"; 

35 	(iv) by omitting from subparagraph (iii) of 
paragraph (b) of subsection two of the same 
section the word "three" and by inserting 
in lieu thereof the word "four"; 

(v) 
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by inserting at the end of the same para-
graph the following new subparagraph :— 

(iv) two shall be business agents. 

by inserting at the end of paragraph (a) of 

	

5 	 subsection four of the same section the 
following new subparagraph:— 

(iv) business agents. 
by inserting next after subparagraph (iii) 
of paragraph (b) of the same subsection the 

	

10 	 following new subparagraph :— 
(iv) on the roll of business agents, if he 

hollis a business agent's license; 

by inserting at the end of paragraph (c) of 
the same subsection the following new 

	

15 	 subparagraph:— 
(iv) as a business agent—unless his 

name is on the roll of business 
agents. 

by omitting froth paragraph (d) of the same 

	

20 	 subsection the words "Each such roll shall" 
and by inserting in lieu thereof the words 
"The roll of auctioneers, the roll of stock 
and station agents and the roll of business 
agents shall each"; 

25 	(x) by inserting at the end of the same para- 
graph the following words :--- 

"The roll of real estate agents shall be 
divided into three parts to be knoWn respec-
tively as Part I, Part II arid Part III. 

30 	 In Part I of suclj roll shall be entered the 
names of all persoris eligible for enrolment 
on Such roll whose places of business are 
situated within the county of Cumberland, 
excluding therefrom such part of the police 

35 	 district of Wollongong as is within that 
county 
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county, or the county of Northumberland, 
excluding therefrom the police district of 
Newcastle. 

In Part II of such roll shall be entered 
5 the names of all persons eligible for enrol- 

ment on such roll whose places of business 
are situated within the police districts of 
Newcastle and Wollongong. 

In Part III of such roll shall be entered 
10 the names of all persons eligible for enrol- 

ment on such roll whose places of business 
are situated in any part of New South 
Wales, not being a part in respect of which 
they are eligible for enrolment on Part I or 15 Part II of such roll." 
by inserting at the end of paragraph (e) of 
the same subsection the words "and the 
persons whose names are on Part III of 
that roll shall elect one member of the 

20 council. 
The persons whose names are on Part I 

of the roll of business agents shall elect 
one member of the council and the persons 
whose names are on Part II of that roll shall 

25 elect one member of the council"; 
by omitting from subsection five of the same 
section the word "forty-three" and by 
inserting in lieu thereof the word "fifty-
eight" ; 

30 (e) (i) by inserting in subsection one of section 
fourteen after the words "five guineas" the 
words ", or such other amount as may be 
prescribed in lieu thereof,"; 

(ii) by inserting in the same subsection after 
35 the words "two guineas" the words ", or 

such other amount as may be prescribed in 
liev. thereof,". 

(2) 

Sec. 14. 
(Fees and 
expenses.) 
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(a) The amendments made by subsection one 
of this section shall not prejudice or affect in any way 
the continuity of the body corporate constituted under 
Part II of the Principal Act but the same shall continue 

5 notwithstanding the provisions of this section. 

(b) The said body corporate shall continue and 
shall be deemed always to have continued notwithstand-
ing that there are or have been at any time or times 
vacancies in the offices of all of the members of the body 

10 corporate or of any one or more of them. 

(a) For the purposes only of the reconstitution 
to be effected by the amendments made by paragraph (c) 
of subsection one of this section and of any matters neces-
sary for or incidental to such appointment or reconstitu- 

15 tion, such amendments shall commence on the day upon 
which the assent of Her Majesty to this Act is signified. 

(b) The persons to be members of the Council 
of the Auctioneers, Stock and Station Agents, Real Estate 
Agents and Business Agents as so reconstituted shall 

20 assume their offices on the appointed day and on that day 
the amendments made by paragraph (c) of subsection 
one of this section shall come into force for all purposes. 

5. (1) Part III of the Principal Act is amended— Amendment 
of Act No. 
28, 1941, 
Part III. 
(Auctioneers, 
Stock and 
Station 
Agents and 
Real Estate 
Agents.) 

(a)' by omitting from the heading thereto the words Heading. 
25 	"and Real Estate" and by inserting in lieu 

thereof the words ", Real Estate Agents and 
Business"; 

(b) 
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Auctioneers, Stock and Station, Beal Estate and Business Agents 
(Amendment). 

(b) (i) by inserting next after subsection two of sec- Sec. 20. 
tion twenty the following new subsection:— (No person 

or partner 
(2A) No person (either by himself or as in 

Lfitrm 
a member of a partnership)— 	 without a 

licenSe.) 
shall act as or carry on or 
advertise, notify or state that he 
acts as or carries on or is Willing 
to act as or carry on the business 
of a business agent unless he is the 

10 

	

	 holder of a business agent's license 
under the Business Agents Act, 
1935-1941, or a business agent's 
license ; 
shall act as or carry on or 

15 

	

	 advertise, notify or state that he 
acts as or carries on or is willing 
to act as or carry on as a business 
subagent unless he is the holder of 
a subagent's license under the 

20 	 Business Agents Act, 1935-1941, or 
a business subagent's license. 

(ii) by inserting in subsection three of the same 
section after the words "real estate agent" 
the words "or of a business agent"; 

25 	(iii) by inserting in the same subsection after the 
word "appropriate." the folloWing new 
paragraph:— 

A corporation shall not act as or carry on 
the business of a business subagent. 

by inserting next after subsection two of sec- see. 21. 
tion twenty-one the following new subsection:— (Each 

(2A) (a) No person shall, by virtue of one place of 
separate 

business agent's license, keep more than one btoutire  
place for the conduct of his bush-Jess as a busi- (charge 

35 	ness agent. 	 licensee.) 
(b) 

5 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

Where a person (other than a cor-
poration) conducts his business as a business 
agent at more than one place of business he 
shall employ at each such place, other than the 

	

5 	place at which he is himself in charge, a person 
holding a business agent's license who shall be 
in charge at that place. 

Where a corporation conducts its 
business as a business agent at more than one 

	

10 	place of business it shall employ at each such 
place a person in respect of whom it has taken 
out a license, and such person shall be in charge 
at that place. 

(i) by inserting in subsection one of section see.  22.  

	

15 	 twenty-two after the word "license" where (Licenses.) 
lastly occurring the following word and new 
paragraphs :— 

" ; or 

(d) a business agent's license; or 

	

20 	 (e) a business subagent's license."; 

by inserting in paragraph (b) of subsection 
three of the same section after the words 
"taking out the same and" the words 

, except in the case of a business subagent's 

	

25 	 license,"; 

by inserting next after paragraph (b) of 
subsection four of the same section the 
following new paragraph :— 

(c) Where the holder of a license desires 

	

30 	 to surrender the license held by Ilim he may 
in writing notify the clerk of the court by 
which the license was issued that he desires 
to surrender such license and deliver such 
license to the clerk of that court. 

'The 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

The clerk of the court shall, upon receipt 
of such notification and license, endorse on 
the license the word "surrendered" and 
forward such notification to the registrar. 

	

5 	(e) (i) by omitting subsection three of section 	sec. 23. 
twenty-three and by inserting in lieu thereof (Procedure.) 
the following subsection :— 

(3) (a) Where the applicant resides in 
New South Wales- 

	

10 
	

(i) an application for a license other 
than a business subagent's license 
shall be lodged with the clerk of 
the court of the petty sessions 
district within which the place of 

	

15 
	

business of the applicant in respect 
of which the application is made is 
situated or proposed to be situated; 

(ii) an application for a business sub-
agent's license shall be lodged with 

	

20 	 the clerk of the court of the petty 
sessions district within which the 
applicant resides. 

(b) Where under this subsection 
there is more than one court with the clerk 

	

25 	 of which an application may be lodged such 
application shall be lodged— 

(i) in the case of an application for a 
license other than a business sub-
agent's license, with the clerk of 

	

30 	 the court within such district 
nearest to the place where the place 
of business to which the application 
relates is situated or proposed to 
be situated; or 



Act No. , 1957. 15 
Auctioneers, Stock and Station, Real Estate and Business Agents 

(Amendment). 

(ii) in the case of an application for a 
business subagent's license, with 
the clerk of the court within such 
district nearest to the place where 

5 the applicant resides. 
by inserting next after paragraph (b) of 
subsection four of the same section the 
following new paragraph:— 

(bi) Where the application is for a busi- 
10 ness agent's license and the applicant 

resides in any other State of the Common-
wealth of Australia or in the Australian 
Capital Territory the application shall be 
lodged with the clerk of any court of petty 

15 sessions. 

by inserting in paragraph (a) of subsection 
six of the same section after the words 
"prescribed fees and" the words ", except 
in the case of a person applying for a 

20 business subagent's license,", 

by inserting at the end of paragraph (b) of 
the same subsection the words "or until the 
expiration of twelve months after the date 
upon which such provisional license took 

25 effect whichever first occurs"; 

by inserting in subsection eight of the same 
section after the words "prescribed fees 
and" the words ", except in the case of a 
person applying for a business subagent's 

30 license,"; 

by inserting in subsection nine of the same 
section after the words "prescribed fees 
and" the words ", except in the case of a 
person applying for a business subagent's 

35 license,"; 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(vii) by inserting next after subsection ten of the 
same section the following new subsec-
tions :- 

(AA) A license shall not, after the expira- 

	

5 	 lion of the prescribed period from the day 
appointed pursuant to subsection four of 
section one of the Auctioneers, Stock and 
Station, Real Estate and Business Agents 
(Amendment) Act, 1957, be granted tq an 

	

10 	 applicant, not being a corporation; nor to a 
corporation in respect of an employee, 
unless such applicant or employee has— 

passed the prescribed examination 
conducted by the bepartment of 
Technical Education or such other 
examination as may be prescribed; 
or 

produced to the court satisfactory 
evidence that he is competent to 

	

20 	 perform the functions and duties 
generally performed by the holder 
tif Such a licenSe. 

This subsection shall not apply to any per-
son to whole an auctioneer's license (being a 

	

25 	 general license) or a business agent7s 
license may be granted pursuant to the 
provisions of section twenty-six or twenty-
seven of this Act. 

(10B) A business subagent's license shall 

	

30 	 not be granted to any person who is not 
a resident of New South Wales. 
by omitting from subparagraph (i) of gee. 25. 
paragraph (a) of subsection one of section (Fees for bl twenty-five the words "fifteen pounds" and fia2ernase.e)  

	

35 	 by inserting in lieu thereof the words 
"sixteen pounds"; 

15 
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(Amendment). 

(ii) by omitting from subparagraph (ii) of the 
same paragraph the words "five pounds" 
and by inserting in lieu thereof the words 
"six pounds"; 

	

5 	(iii) by omitting froth subparagraph (Hi) of the 
same paragraph the words "two pounds" 
and by inserting in lieu thereof the words 
"three pounds"; 

(iv) by omitting from subparagraph (iv) of the 

	

10 	 same paragraph the, words "two pounds" 
and by inserting in lieu thereof the words 
"three pounds"; 
by omitting from paragraph (b) of the 
same subsection the words "one pound" 
and by inserting in lieu thereof the words 
"two PoUndi " ; 
by omitting from paragraph (c) of the 
same subsection the words "one pound" 
arid by inserting in lieu thereof the words 

20 	 "two pounds"; 
by omitting paragraphs (d), (e) and (f) 
of the same subsection and by inserting► in 
lieu thereof the following paragraphs :— 

(d) for an auctioneer's license (being 
25 	 a general license) and any one or 

more of the following licenses :— 
a stock and station agent's 

license, a real estate agent's license 
or a business agent's license- 

30 	 sixteen pounds; 
for an auctioneer's license (being 
a country license) and any one or 
more of the following licenses :— 

a stock and station agent's 
35 	 license, a real estate agent's license 

or a business agent's license- 
202—B 	six pounds; 	 (f) 

(v) 

15 
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(Amendment). 

(f) for an auctioneer's license (being a 
district license or a primary 
products license) and any one or 
more of the following licenses:— 

a stock and station agent's 
license, a real estate agent's license 
or a business agent's license—four 
pounds; 

(fi) for a business agent's license—
three pounds; 

(fii) for a business subagent's license—
ten shillings; 

by omitting from paragraph (h) of the same 
subsection the words "five pounds" and by 15 inserting in lieu thereof the words "six 
pounds"; 

by omitting from subsection three of the 
same section the words "not exceeding one 
pound"; 

20 (x) by omitting from subsection four of the 
same section the words "Auctioneers, 
Stock and Station and Real Estate Agents 
Administration Account" and by inserting 
in lieu thereof the words "Auctioneers, 25 Stock and Station, Real Estate and Busi-
ness Agents Administration Account"; 

(g) (i) by inserting in subsection one of section Sec. 26. twenty-six after the words and symbols (Power to 
" (being a general license)" the words "or auctioneers, 30 a business agent's license"; licenses to 

persons 
resident in (ii) by inserting in the same subsection after reciprocating the word "auctioneer" the words "or a  States.) 

business agent, as the case may be,"; 

5 

10 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(ill) by inserting in the same subsection after 
the words and symbols " (being general 
licenses)" the words "or business agents' 
licenses, as the case may be," ; 

5 (iv) by inserting next after subsection three of 
the same section the following new sub-
section:— 

(3A) Any notification declaring that the 
Business Agents Act, 1935-1941, shall extend 10 and apply to the granting in New South 
Wales of general licenses to residents in 
any other State, which was published pur-
suant to section ten of that Act and which 
was still in force immediately before the day 

15 appointed pursuant to subsection four of 
section one of the Auctioneers, Stock and 
Station, Real Estate and Business 
Agents (Amendment) Act, 1957, shall, as 
from such day and until revoked by a noti- 

20 fication published pursuant to this Act, have 
and take effect as if it were a notification 
published pursuant to subsection one of this 
section declaring that, as from such day, 
and while the notification remains in force, 

25 this Act shall extend and apply to the grant- 
ing in New South Wales of business agents' 
licenses to residents in such other States as 
is mentioned in such notification. 

by inserting in paragraph (a) of sub- 
30 

words and symbols " (being a general 
section four of the same section after the 

license) " the words "or a business agent's 
license"; 

by inserting in the same paragraph after 35 the word "auctioneer" the words "or a 
business agent, as the case may be,"; 

(h) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 

(Amendment). 

(h) (i) by inserting in section twenty-seven after See. 27. 
the words and symbols " (being general (Grant of 
licenses or country licenses or district tue:ntisoenseteors' 

licenses)" the words "or business agents' persons 

	

5 	 licenses"; 	 resident 
ip the 

by inserting in the same section after the tsttrvian 
words and symbols " (being a general license Territory.) 
or a country license or a district license)" 
where firstly occurring the words "or a 

	

10 	 buSiness agent's license"; 
by inserting in the same section after the 
words " auctioneer 's license" where 
secondly occurring the words ", or a busi-
ness agent's license, as the case may be"; 

	

15 	(iv) by inserting in the same section after the 
words and symbols "(being a general 
license or a country license or a district 
license)" where secondly occurring the 
words "or a business agent's license"; 

	

20 	(v) by inserting in the same section after the 
words "auctioneer's license" where lastly 
occurring the words ", or a business agent's 
license, as the case may 130,"; 

(i) by omitting from section twenty-eight the words Sec. 28. 

	

25 	"or a renewal thereof" wherever occurring and (Applicant 
by inserting in lieu thereof the words "or a afu"etioneer's business agent's license, or a renewal of either license to 

dent
siSlleil license,"; 	in 

New South 
Wales or 
reciprocating 
State.) 

(j) by inserting at the end of section twenty-nine see, 

	

30 	the following new subsection :— 	
2. 9

(cancella-
tion of 

(4) The foregoing provisions of this section license.) 

shall apply mutatis mutandis to arid iri respect 
of a business subagent's license and the hOlder 
of a business subagent's license. 
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Auctioneers, Stock and Station, Rea.  Estate and Eusiness Agents 
(Amendment). 

(1) (1) by inserting in subsection one of section Sec. 31. 
thirty-one after the word "licensee" the (Appeal.)  
words "or the employee, or the holder of a 
business subagent's license"; 

	

5 	(ii) by inserting in paragraph (b) of subsection 
four of the same section after the word 
"employee" the words ", or holder of a 
business subagent's license,"; 

(iii) by inserting next after the same subsection 

	

10 	 the following new subsection :— 
(4A) An appeal under this section in any 

case to which paragraph (a) of subsection 
one of this section applies shall not be com-
menced after the expiration of twenty-one 

	

15 	 days after the date of refusal of the appli- 
cation or the date of the order under sec-
tion twenty-nine of this Act, as the case may 
be. 

(1) by omitting from section thirty-two the words 

	

20 	"or a real estate agent" and by inserting in lieu 
thereof the words ", a real estate agent, a busi- 
ness agent or a business subagent,"; 

(m) (i) by inserting next after subsection three of 
section thirty-four the following new 

	

25 	 subsections :— 
Every business subagent shall have 

a registered address within. New South 
Wales. 

The address specified in the appli- 

	

30 	 cation for a business Subagent's license as 
the address at which the applicant then 
resides, shall, upon the grant of the appli-
cation, be deemed for the purposes of this 
Act to be the registered address of the 

	

35 	 business subagent. 
(ii) by inserting in subsection four of the same 

section after the words "registered office" 
the words "or the registered address"; 

See. 32. 
(Effect of 
disqualifica-
tion on 
membership, 
ctc., of 
corporation.) 
See. 34. 
(Registered 
office and 
address.) 
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(Amendment). 

(iii) by inserting in the same subsection after 
the word "licensee" the words "or the 
holder of the business subagent's license, as 
the case may be," ; 

5 (iv) by inserting in subsection five of the same 
section after the word "business" where 
firstly occurring the words "or if any 
licensed business subagent acts or carries 
on as a business subagent"; 

10 (n) by inserting at the end of paragraph (b) of sec. 35. 
subsection three of section thirty-five the follow- (Publication of name of ing new subparagraph:— licensee.) 

" (iv) as a business agent—unless he is the 
holder of a business agent's license"; 

15 (o) (i) by inserting at the end of subsection one of see. 36. 
Section thirty-six the words "and in any into  bank

t
.) other case the trust account shall be in the 

name of the licensee. The words 'Trust 
Account' shall appear in the name of the 

20 trust account and in the description of the 
trust account in the books and records of 
the licensee and also on all cheques drawn 
on the trust account"; 
by inserting next after subsection four of 

25 the same section the following new subsec- 
tion :— 

(4A) Where any licensee neglects or fails 
to comply with any of the provisions of this 
section by reason of his neglect or failure to 

30 pay any moneys into a bank in New South 
Wales to a trust account or to retain any 
such moneys therein, the offence shall con-
tinue until the said moneys are paid to the 
person for or on whose behalf they were 

35 received, or disbursed in such manner as 
may be directed by such person. 

(P) 

(ii) 
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(Amendment). 

by inserting in subsection one of section 
thirty-eight after the word "licensee" 
where secondly occurring the words "and 
such other written records relating to his 

5 business as licensee as may be prescribed"; 
(ii) by omitting from the same subsection the 

word "record" where secondly occurring 
and by inserting in lieu thereof the word 
"records"; 

10 (iii) by omitting from subsection two of the same 
section the words "The written record" and 
by inserting in lieu thereof the words 
"Every such written record"; 

(iv) by omitting from subsection three of the 
15 same section the words "the written 

record" and by inserting in lieu thereof 
the words "any such written record"; 

by omitting from subsection one of section 38B sec. 38B. 
the word "record" and by inserting in lieu (Inspection 

20 thereof the word "records"; of records.) 

by inserting next after section 38B the following New see. 
new section:— 38c. 

38c. (1) Every business agent— Statement of 
(a) shall make or cause to be made a true erynetes,  

25 statement in writing in the prescribed setc.a, gand 
form and with the prescribed particu- to kept 

s 
lars as to the name and the work or by business 
services of and the salary, wages or agents. 
commission paid in each month to IfiActs.

/a 7, 
30 every person employed (whether as an 

employee or a subagent or otherwise) 
by him in connection with his business 
as a business agent and shall, for a 
period of three years after the date 

35 on which the statement was made or 
caused to be made, keep such statement 
at his principal place of business in 
New South Wales; 

(b) 

(p) (i) Sec. 38. 
(Record to 
be kept.) 
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(Amendment). 

(b) shall, at all reasonable times, produce 
such statement for inspection if 
required to do so by the registrar, a 
member of the police force of or above 

	

5 	 the rank of sergeant, or an officer of 
the council duly authorised by the 
council in writing in that behalf, but 
in the case o such authorised officer 
upon prodUction of his written 

	

10 	 authority. 
(2) Any business agent who— 

(a) commits any contravention of or fails 
to comply with any of the provisions 
of this section; or 

	

15 	 (b) makes any false entries in any such 
statement;' 

shall be g-uilty of an offence against this Act.. 
(s) (i) by inserting in subsection one of section Sec. 39. 

thirty-nine after the word "business" the (certgiin 

	

20 	 words ", and the holder of a business 13:r:e
ons not  

subagent's license shall not, except" willi employed by,  

such approval and subject to any such licensees.)  
conditions, knowingly employ in any way 
whatever in connection with hiS work as a 
business subagent,"; 
by inserting in paragraph (a) of the same 
subsection after the word "Act" where 
lastly occurring the words "or whose 
license under this Act or the Business 

	

30 	 Agents Act, 1935, has been cancelled, unless 
a license has beep subsequently granted to 
him"; 
by inserting at the end of the same sub-
section the following word and new 

	

35 	 paragraphs:— 
or 

(c) 
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(Amendment). 

who is for the time being dis-
qualified under this Act from 
holding a certificate of registration 
as a real estate salesman, or whose 
certificate of registration as a real 
estate salesman has been cancelled, 
unless a certificate bas been sub-
sequently granted to him; or 

(d) whose application for a certificate 
of registration as a real estate •  
salesman under this Act has been 
refused, unless such an application 
has been subsequently granted. 

by inserting at the end of subsection two 
15 	 of the sane section the words "or in the 

work of a business subagent"; 

by inserting in subsection four of the same 
section after the word "licensee" the words 
"or any liokler of a business subagent's 

20 	 Iicense' f; 

(t) by inserting next after section thirty-nine the New 

follOWing new Section :— 	 sec. 39A. 

39A. (1) A licensee or a holder of a business 
subagent's lidense shall not knowingly enter 

25 	into any arrangement or act in conjuaetion with 
any person, not being an employee in his 
business as a licensee or in his work as a licensed 
business subagent, who is not licensed under this 
Act whereby such person is entitled to a share 

30 	of the commission, fee, gain or reward payable 
to such licensee or the holder of such a license 
in respect of any transaction by or with him 
as a licensee or holder of a business subagent's 
license, or generally. 

(2), 

Licensee not 
to share 
commission, 
etc., with 
certain 
persons. 

5 

10 
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(Amendment). 

(2) A licensee shall not, without the 
prior consent in writing of the registrar, carry 
on business as such or advertise or in any 
manner whatsoever hold out that he carries on 

5 business as such— 
under the name, or a name nearly 
resembling the name, whereunder a 
person whose license has been can-
celled under or in pursuance of this 10 Act or the Business Agents Act, 1935, 
was carrying on business as a licensee 
immediately before his license was can-
celled; or 
under a name implying or capable of 

15 being construed as implying that he is 
the successor in the business, or in any 
way interested or concerned in con-
tinuing the business as a licensee, of a 
person whose license has been cancelled 

20 under or in pursuance of this Act or 
the Business Agents Act, 1935: 

Provided that nothing in this subsection shall 
prohibit the carrying on by a licensee of his 
business as such under his true name without 

25 any addition or adaptation whatsoever. 
(u) (i) by omitting from section forty the words Sec. 40. 

"or a real estate agent" and by inserting (Production 
in lieu thereof the words ", a real estate °Acme.) 
agent or a business agent"; 

30 (ii) by inserting at the end of the same section 
the following new subsection :— 

(2) Every business subagent shall, on 
demand, produce his license to any member 
of the police force of or above the rank of 

35 sergeant, or to any person with whom such 
business subagent is transacting or attempt-
ing to transact any business on behalf of a 
business agent. 

(v) 
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(Amendment). 

by inserting in section forty-one after the word Sec. 41. 
"licensee" the words "or holder of a business (Licensee  
subagent's aot to license " ; 	 lend 

license.) 
by inserting at the end of paragraph (c) of sub- See. 42. 

	

5 	section one of section forty-two the following (Provisions 
as to new paragraph :— 	 commission, 
etc.) 

(d) as a business agent or business sub-
agent unless he was the holder of a 
business agent's license or of a busi- 

	

10 	 ness subagent's license, as the case may 
be, at the time of doing or performing 
such service. 

(i) by omitting from paragraph (a) of section Sec. 43. 
forty-three the words ", or a name other (Publication 

	

15 	 than his own name,"; 	 of name 
and place 
of busi- (ii) by inserting next after the same paragraph ness  in 

the following new paragraph:— 	mad
e
vnet

r
.
t
.)
ise- 

(ai) where such licensee is an indi-
vidual carrying on business under 

	

20 	 a business name registered or 
deemed to be registered under any 
Act for the time being in force re-
lating to the registration of busi-
ness names, then either his name or 

	

25 	 such business name and the 
address of his place of business; 

by inserting next after section fifty the follow-
ing new Division:— 
DrvisioN 4.—Business Agents and Business 

	

30 	 Subagents. 
50A. Any business agent or business subagent Misrepresen-

who by any wilfully false, misleading or decep- tautslionnesbi 
tive statement, representation or promise or by agent or 
any wilful concealment of material fact, induces subagent. 

	

35 	or attempts to induce any person to enter into 1.19 b No. 

an s. 21, 

New 
Division 
4. 
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(Amendment). 

an agreement or contract for the sale or pur-
chase or lease of a business or undertaking shall 
be guilty of an offence and shall be liable to a 
penalty of not less than ten pounds and not ex- 

	

5 	seeding two hundred pounds or to imprisonment 
for a term not exceeding two years, or both. 

50s. (1) Every business agent and business Record 
subagent shall keep in a legible manner a written V11 b 
record containing full particulars of every busi- business 

	

10 	ness or share or interest in or concerning or the agent. 
goodwill of or any stocks connected with a busi- No let 
ness which has been entrusted to him for the 1935,s. 22. 
exercise or performance in relation thereto of 
any of the functions of a business agent as 

	

15 	defined by this Act. 

Such written record shall be open 
to inspection at all reasonable times by the regis-
trar, a member of the police force of or above 
the rank of sergeant, or an officer of the council 

	

20 	duly authorised in writing in that behalf and in 
the case of such authorised officer upon pro-
dWction of his written authority, and every 
business agent or business subagent upon being 
required so to do shall produce such written 

	

25 	record for inspection by the registrar, such 
member of the police force or such authorised 
officer. 

Any person who— 

(a) wilfully delays or obstructs the regis- 

	

4Q 	 trar, such member of the police force 
or such authorised officer in the exercise 
of his powers, authorities, duties and 
functions under subsection two of this 
section; or 
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(b) being a business agent or business sub-
agent refuses or fails, upon being 
required to produce any such written 
record kept by him under this section, 

	

5 	 to do so; 
shall be guilty of an offence against this Act. 

50c. The holder of a business agent's license agEurt not 
shall not, in any way whatever in connection to employ 

	

10 	with his business, knowingly employ as a busi- 	 t.
ed 

sub.aegeen: ness subagent any person who is not the holder cf. Act No.  7,  of a business subagent's license. 	 1935, s. 25. 

50n. Notwithstanding anything in any Act, no Agents for 
action shall be brought upon any contract or bate of 
sale of any of the businesses referred to in the 	 e to l authorised 

	

15 	definition of "Business agent" in section three in writing, 
of this Act or any share or interest in or con- cf. Act No. 
cerning any of such businesses, if the agreement 7, 2135,  
or the memorandum or note thereof on which 8  
such action is brought is signed by any person 

	

20 	other than the party to be charged therewith, 
unless such person so signing be thereunto 
lawfully authorised in writing signed by the 
party to be so charged. 

50E. (1) Notwithstanding anything in this Business 

	

25 	Act or any law to the contrary, no business :lft:gent 
subagent shall carry out any of the work of a for business 
business subagent unless such business subagent agent to be ed was theretofore lawfully authorised in writing by him. 
thereunto by a business agent. 	 cf. Act No. 

7,1935, 
30 	 (2) Every business subagent shall at all 8. 32. 

reasonable times produce the written authority 
referred to in subsection one of this section 
whenever demanded by the registrar, a member 
of the police force of or above the rank of ser- 

35 	geant or an officer of the council duly authorised 
in that behalf, but in the case of such authorised 
officer upon production of his written authority. 

L3/ 
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(3) Any business subagent who makes 
any false representation (whether verbally or in 
writing or by conduct) to any person to the 
effect that such business subagent is authorised 

	

5 	to act as a business subagent for any specified 
business agent shall be guilty of an offence 
against this Act. 

Nothing in this Act shall be construed as Saving as tit 
requiring any holder of a business subagent's lbss 

	

icensed
10 	license, so far as he performs for any holder of suubsinage:ts, 

a business agent's license any of the functions etc' 
of a business agent and is duly authorised there cf - 
unto by such business agent, to hold a business 1431'

1
.13:

7, 
agent's license under this Act, or as requiring 

	

15 	any holder of a business agent's license to hold 
a business subagent's license under this Act. 

Every business subagent shall, as soon as Disposal of 
practicable after receiving any moneys from or rme Weld by on behalf of any person in respect of any trans- business 

	

20 	action, in his capacity as a business subagent, subagent.  
pay such moneys to the business agent for whom 
he is acting in such transaction. 

50n. Every business agent shall be personally Liability on 
liable for all moneys received from or on behalf I:erg:1E11,Z 

	

25 	of any person by any business subagent acting etc., of sub- 
in his capacity as a business subagent for such agents. 

cf. Act business agent. 	 7, 1935 No. 
s. 35. 

(2) (a) The amendments made by subparagraph 
(ii) of paragraph (b) of subsection one of this section 

30 shall not apply to a corporation which is the holder of a 
business agent's license under the Business Agents Act, 
1935-1941, or on whose behalf a person has taken out a 
license under that Act while such license is in force but 
upon the expiration of such license such amendments 

35 shall thereupon in all respects have full force and effect 
with respect to such corporation. 

(b). 
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(b) The amendment made by paragraph (c) 
of subsection one of this section shall not apply to any 
person who is the holder of a business agent's license 
issued under the Business Agents Act, 1935-1941, nor to 

5 any corporation which is the holder of any such license 
or on whose behalf any person has taken out any such 
license, while such license is in force, but upon the expira-
tion of such license such amendments shall thereupon in 
all respects have full force and effect with respect to such 

io person or corporation as the case may be. 
(3) All moneys which immediately before the 

appointed day stood to the credit of the Auctioneers, 
Stock and Station and Real Estate Agents Administra-
tion Account, and all investments which immediately 

15 before that day were held by the council in connection 
with that account shall upon such day respectively be 
moneys standing to the credit of and investments held 
by the council in connection with the Auctioneers, Stock 
and Station, Real Estate and Business Agents Adminis- 

20 tration Account. 
6. (1) Part IV of the Principal Act is amended— Amendment 

of Act 
No. 28, 
1941, 
Part IV. 
(Real Estate 
Dealers and 
Real Estate 
Salesmen.) (a) (i) by omitting from the definition of "Real Sec. 51. 

estate dealer" in section fifty-one the words (Interpre-
"land in allotments" and by inserting in tation.) 

lieu thereof the words "allotments of 
land"; 

(ii) by omitting the definition of "Real estate 
salesman" in the same section and by 
inserting in lieu thereof the following 

30 	 definition :— 
"Real estate salesman" means a person 

who, for or on behalf of any real 
estate agent or real estate dealer, 

induces 

25 
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inducei or attempts to induce or 
negotiates with a view to inducing 
any perSon— 

(a) to buy, sell or otherwise 
dispose of any land, including 
any allotment of land; or 

(1)) to make any offer to buy, sell 
or otherwise dispose of any 
land, including any allotment 
of land; or 

to accept any offer to buy, sell 
or otherwise dispose of any 
land, including any allotment 
of land; or 

to enter into any contract for 
tle purchase, sale or other 
disposal of any land, including 
any allotment of land, 

but does not include an auctioneer, a 
stock and station agent or a real 
estate agent. 

(b) by inserting in paragraph (a) of subSection one s„.  52.  
of section fifty-two after the word "Act" where (Provisions 
lastly occurring the words "or whose license as to employ- 

ment
er 

 

taton
f 

25 	under this Act or the Business Agents Act, 1935, 
has been cancelled, unless a license has been persons by 

real estate 
subsequently granted to him". 	 dealers.) 

(2) The amendments made by subsection one of 
this section shall commence upon the eipiration of a 

30 period of three months after the appointed day. 

5 

10 

15 

20 
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7. (1) Part VI of the Principal Act is amended— Amendment 
of Act No. 
28, 1941, 
Part VI. 
(The Auc- 
tioneers, 
Stock and .  
Station and 
Real Estate 
Agents 
Fidelity 
Guarantee 
Fund.) 

by omitting from the heading thereto the words Heading. 
"and Real Estate" and by inserting in lieu 
thereof the words ", Real Estate and 
Business"; 

by omitting from subsection one of section Sec. 65. 
sixty-five the words "and Real Estate" and by (The fund.) 
inserting in lieu thereof the words ", Real 
Estate and Business"; 

10 (c) by omitting from section sixty-six the words 
"and Real Estate" and by inserting in lieu 
thereof the words ", Real Estate and 
Business"; 

(d) (i) by omitting from subsection three of 
15 section seventy-one the words "not less 

than" wherever occurring; 
by omitting from the same subsection the 
words "shall not be required to pay any 
further amount by way of contributions 

20 under this section" and by inserting in lieu 
thereof the words "shall after paying such 
amount pay annually a contribution of one 
pound"; 
by inserting at the end of the same sub- 

25 section the following new paragraph :— 
This subsection shall apply whether any 

such amount was paid before or after the 
day appointed pursuant to subsection four 

202—C of 

Sec. 66. 
(Separate 
bank 
account.) 

Sec. 71. 
(Contribu- 
tions 
to fund.) 
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of section one of the Auctioneers, Stock and 
Station, Real Estate and Business Agents 
(Amendment) Act, 1957. 

(e) (i) by inserting in subsection one of section see. 74. 
seventy-four after the words "real estate (Application. 
agent" the words "or a business agent" of fund.) 

by inserting next after subsection two of 
the same section the following new sub-
section :- 

10 	 (2A) No person shall have any claim 
against the fund in respect of any theft or 
fraudulent misapplication committed in the 
course of the business of a business agent 
unless such theft or fraudulent mis- 

15 

	

	 application was committed at a time when 
such business agent was the holder of a 
business agent's license under this Act. 

by omitting from subsection three of the 
same section the words "that may be 

20 

	

	 committed after such commencement" and 
by inserting in lieu thereof the words ", in 
respect of which any claim against the fund 
arose,". 

by inserting at the end of subsection six of Sec.  75.  
section seventy-five the following new sub- 
section:— 	

(Claims 
against 
the fund.) 

(7) In respect of any theft or fraudulent 
misapplication after the day appointed pursuant 
to subsection four of section one of the 

30 	Auctioneers, Stock and Station, Real Estate and 
Business Agents (Amendment) Act, 1957, 
subsections three and four of this section shall 
be read as though the words "five hundred" 
were omitted therefrom and the words "ten 

35 	thousand" substituted therefor. 
(g) 

(f) 
25 
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s
seuc

b
. 
 s
7
te 

(g) by omitting section seventy-eight and by 
inserting in lieu thereof the following sec-
tion :- 

78. (1) Any proceedings brought against the Defences' 
council in relation to any claim upon the fund 
shall be by action at law as for a debt due by 
the council and shall be brought— 

where the amount claimed does not 
exceed fifty pounds in a court of petty 

10 

	

	 sessions holden before a stipendiary 
magistrate ; 
where the amount claimed exceeds fifty 
pounds but does not exceed one 
thousand pounds in a district court; 
where the amount claimed exceeds one 
thousand pounds in the Supreme Court. 

In any of the actions referred to in 
subsection one of this section all defences which 
would have been available to the licensee in 

20 

	

	relation to whom the claim arose shall be 
available to the council, and in any such action 
all questions of costs shall be in the discretion 
of the court or the presiding judge. 

Any order for the payment of costs 
25 

	

	made by a court of petty sessions under the 
provisions of subsection two of this section shall 
operate as an order for the recovery of money 
under the Small Debts Recovery Act, 1912, as 
amended by subsequent Acts, and be enforceable 

30 

	

	as such under the provisions of that Act, as so 
amended. 

(2) All moneys which immediately before the 
appointed day stood to the credit of the Auctioneers, 
Stock and Station and Real Estate Agents Fidelity 

.35 Guarantee Fund or the Auctioneers, Stock and Station 
and Real Estate Agents Fidelity Guarantee Account shall 
upon that day become and be respectively moneys 

standing 

1.0 	 (c) 
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standing to the credit of the Auctioneers, Stock and 
Station, Real Estate and Business Agents Fidelity 
Guarantee Fund and the Auctioneers, Stock and Station, 
Real Estate and Business Agents Fidelity Guarantee 

5 Account. 

(3) All investments which immediately before the 
appointed day were held by the council in connection with 
the Auctioneers, Stock and Station, and Real Estate 
Agents Fidelity Guarantee Fund shall upon that day 

10 become and be investments held by the council in con- 
nection with the Auctioneers, Stock and Station, Real 
Estate and Business Agents Fidelity Guarantee Fund. 

8. Part VII of the Principal Act is amended by insert- Amendment 
ing next after section eighty-four the following new5 4o, 

Aet 

15 section :— Part VII. 
1941, 

(General.) 
New 
see. 84A. 

84A. (1) Any licensee who publishes or causes to 
be published in the course of his business as such, 
or the holder of a business subagent's license who 
publishes or causes to be published in connection 

20 with any matter in which he is acting as a business 
subagent, any statement which— 

is intended or apparently intended by such 
licensee or holder of a business subagent's 
license to promote the sale of any land or 

25 livestock or any business; and 
is to his knowledge false or misleading in 
any material particular, 

shall be guilty of an offence against this Act. 
(2) A statement shall be deemed to be pub- 

30 lished within the meaning of this section if it is— 
(a) inserted in any newspaper or any other pub-

lication printed and published in New 
South Wales ; or 

(b) 

Penalty for 
publishing 
false or mis-
leading ad-
vertisements. 
cf. Act No. 
39, 1912, 
s. 97. 
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(b) publicly exhibited— 

in, on, over or under any building, 
vehicle or place (whether or not 
a public place and whether on land 
or water) ; or 

in the air in view of persons being 
or passing in or on any street or 
public place ; or 

contained in any document gratuitously 
10 	 sent or delivered to any person or thrown 

or left upon premises in the occupation of 
any person; or 

(d) broadcast by wireless transmission. 

In any proceedings under this section 
15 	against a licensee or the holder of a business sub--

agent's license for publishing any statement afore-
said or causing the same to be published, if it is 
proved that such statement was false or misleading 
in any material particular, the licensee or the holder 

20 	of the business subagent's license who published 
the statement or caused the same to be pub-
lished shall be deemed to have published the same 
or to have caused the same to be published with 
knowledge of its falsity or misleading character, as 

25 	the case may be, unless he proves that having taken 
all reasonable precautions against committing an 
offence under this section he had reasonable grounds 
to believe and did believe that the statement was true 
and had no reason to suspect that the statement was 

30 	false or misleading. 

Notwithstanding any proceedings against 
any person for an offence under this section (whether 
resulting in a conviction or otherwise) such person 
shall remain liable to all civil proceedings in like 

35 	manner as if the proceedings for an offence had not 
been taken. 

 

(c) 



No. of Act. Name of Act. Extent of Repeal. 

1935, No. 7 ... Business Agents Act, 
1935. 

The whole. 

Auctioneers, Stock and 
Station and Real Estate 
Agents Act, 1941. 

Part V and the matter 
relating to Part V in 
section two. 

1941, No. 28... 
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This section shall be read and construed 
as in aid of and not in derogation from any 
enactment or law relating to false or misleading 
advertisements or other statements. 

In this section "newspaper" includes any 
periodical publication. 

SCHEDULE. See. 2 (3). 

  

[3s. 3d.] 
Sydney: A. II. Pettifer, Government Printer-1967. 
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AUCTIONEERS, STOCK AND STATION, REAL ESTATE AND 
BUSINESS AGENTS (AMENDMENT) BILL, 1957. 

EXPLANATORY NOTE. 
THE objects of this Bill are— 

to repeal the Business Agents Act, 1935, as on and from the first anniversary 
of the appointed day under the Bill; 
to include in the Auctioneers, Stock and Station and Real Estate Agents 
Act, 1941, as amended by subsequent Acts, provisions for licensing and 
regulating business agents and business subagents; 
to reconstitute, the Council of the Auctioneers, Stock and Station Agents and 
Real Estate Agents so as to provide business agents with representation 
thereon; 
to allow real estate agents an additional representative on the council; 
to authorise the surrender of licenses by persons holding licenses under the 
Act; 
to prohibit licenses being granted to future applicants unless they have 
satisfied the court as to their examination qualifications or competency; 
to increase by one pound the fees payable for licenses; 
to remove the limit on the administration fee payable by licensees under the 
Act; 
to limit to twenty-one days the period within which appeal may Le lodged 
against the court's decision to refuse a license or a variation of a license, or 
to cancel a license; 
to require the words "trust account" to appear in the name of the trust 
account required to he kept by licensees, and in certain other documents; 
to require licensees to keep prescribed records and to require business agents 
to keep certain records in respect of business subagents employed by them; 

(I) to extend the class of persons who may not be employed by licensees without 
the approval of the court; 
to prohibit licensees sharing commissions with unlicensed persons; 
to prohibit any licensee carrying on business under the name of, or a name 
nearly resembling that of, a person whose license has been cancelled; 
to extend the definition of "real estate salesman" so as to include salesmen 
dealing in built-on land as well as salesmen dealing in vacant land; 
to require licensees who have contributed the prescribed amount to the 
Auctioneers, Stock and Station, Real Estate and Business Agents Fidelity 
Guarantee Fund to continue to contribute one pound per annum to that Fund; 
to increase to ten thousand pounds the maximum amount payable from the 
Fund in respect of any one licensee; 
to permit actions against the Council in respect of certain claims against 
the Fund to be brought in a court of petty sessions or the district court; 
to prohibit persons holding licenses under the Act from publishing false or 
misleading advertisements in relation to certain matters; 

(t) to make other provisions of a minor or ancillary character. 

80639 	202— 

(a) 

(a) 
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No. , 1957. 

A BILL 
To include in the Auctioneers, Stock 

and Station and Real Estate Agents Act, 
1941-1954, provisions for licensing and 
regulating business agents and business sub-
agents ; to reconstitute the council constituted 
under that Act ; to increase the annual 
contributions to the Auctioneers, Stock and 
Station and Real Estate Agents Fidelity 
Guarantee Fund established under that Act ; 
to increase the maximum amount payable 
out of that Fund in respect of theft or 
fraudulent misapplication by any one 
licensee ; to repeal the Business Agents Act, 
1935 ; for these and other purposes to 
amend the Auctioneers, Stock and Station 
and Real Estate Agents Act, 1941-1954, 
and certain other Acts; and for purposes 
connected therewith. 

[ME. SHEAHAN ;-13 March, 1957.] 

80439 202—A BE 
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BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Auctioneers, Short title, 
t
m
io
e
nan

- Stock and Station, Real Estate and Business Agents c
ei
o
t
m
a

nee 
 d  

(Amendment) Act, 1957." meet. 

The Auctioneers, Stock and Station and Real 
10 Estate Agents Act, 1941-1954, is in this Act referred to 

as the Principal Act. 

The Auctioneers, Stock and Station and Real 
Estate Agents Act, 1941, as amended by subsequent Acts 
and by this Act, may be cited as the Auctioneers, Stock 

15 and Station, Real Estate and Business Agents Act, 1941-
1957. 

This Act shall, except where otherwise 
expressly provided, commence upon a day to be 
appointed by the Governor and notified by proclamation 

20 published in the Gazette, which day is in this Act referred 
to as the "appointed day." 

2. (1) On and from the appointed day no license or operation 
renewal of a license under the Business Agents Act, 1935- of Business 

1941, shall be granted. 935-41
gent  1s9 Act

. 
 , 

1  

25 (2) The provisions of the Business Agents Act, 
1935-1941, shall, on and from the appointed day, apply 
only with respect to licenses issued under that Act and in 
force immediately before such commencement, and to 
persons holding such licenses, and for those purposes 

30 shall continue in force in relation to any such license or 
person, only until such license has expired or is cancelled. 

(3) As on and from the first anniversary of the 
appointed day the Acts mentioned in the Schedule to this 
Act are to the extent therein specified hereby repealed. 

(4) 
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(a) Nothing in this section shall affect the 
liability of any person under any fidelity bond given 
pursuant to the Business Agents Act, 1935-1941. 

(b) Notwithstanding anything contained in 
5 subsections two and three of this section, section twenty-

seven of the Business Agents Act, 1935-1941, shall con-
tinue to apply to and in respect of every such fidelity 
bond. 

Notwithstanding anything contained in sub- 
10 sections two and three of this section every business 

agent or subagent under the Business Agents Act, 1935-
1941, shall keep the written record referred to in sub-
section one of section twenty-two of that Act for a period 
of not less than three years after the date on which it was 

15 made, and shall at all reasonable times produce such 
written record for inspection if required so to do by any 
officer of the police force of or above the rank of sergeant 
or the registrar under the Principal Act, as amended by 
this Act, or any officer of the council under such Principal 

20 Act, as so amended, duly authorised in writing in that 
behalf by such council, but in the case of such authorised 
officer, on production of his written authority. 

Any person who contravenes any of the provisions of 
this subsection shall be deemed to be guilty of an offence 

25 against the Principal Act, as amended by this Act, and 
shall be liable to a penalty of not less than two pounds 
and not exceeding fifty pounds. 

Where an application is made for a business 
agent's license or a business subagent's license under the 

30 Principal Act, as amended by this Act, by any person 
who at the time of the application is the holder of a 
business agent's license or a subagent's license, as the 
case may be, under the Business Agents Act, 1935-1941, 
the person making such ' application shall, for the 

35 purposes of subsection six of section twenty-three of 
the Principal Act, as so amended, be deemed to be 

already 
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already the holder of a license under the said Principal 
Act, as so amended, of the same class as that referred to 
in his application or of any other class. 

3. Part I of the Principal Act is amended— Amendment 
of Act No. 
28, 1941, 

	

5 	(a) (i) by omitting from the matter relating to 	Part .1.. 
Part II in section two the words "and Real 233,7limm" 
Estate" and by inserting in lieu thereof sec: 2.  the words ", Real Estate Agents and Busi- (Division 
ness ;" 	 into Parts.) 

	

10 	(ii) by omitting from the matter relating to 
Part III in the same section the words "and 
Real Estate Agents—ss. 20-50" and by 
inserting in lieu thereof the words ", Real 
Estate Agents and Business Agents—ss. 

	

15 	 20-50H ;" 

(iii) by inserting at the end of the same matter 
the following words, figures and letters :— 

"DivisioN 4.—Business Agents and Busi-
ness Subagents—ss. 50A-50H." 

	

20 	(iv) by omitting from the matter relating to Part 
VI in the same section the words "and Real 
Estate" and by inserting in lieu thereof the 
words ", Real Estate and Business"; 

(b) (i) by omitting from subsection one of section Sec. 3. 

	

25 	 three the definition of "Council" and by 	Pefini" ions.) inserting in lieu thereof the following defini-
tions :— 

"Business agent" means any person 
(whether or not such person 

	

30 	 carries on any other business) who 
for reward (whether monetary or 

otherwise) 
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otherwise) exercises or carries on 
business as an agent for perform-
ing any of the following functions, 
namely :— 

selling, buying or ex-
changing or otherwise 
dealing with or disposing 
of ; or 

negotiating for the sale, 
purchase or exchange or 
any other dealing with or 
disposition of, 

hotel businesses, residential busi-
nesses, boarding-house businesses, 
storekeeping businesses, manufac-
turing businesses or any trading 
businesses whatsoever or any share 
or interest in or concerning or the 
goodwill of or any stocks connected 
with any of such businesses, but 
does not include a business sub-
agent in his capacity as such. 

"Business subagent" means any per-
son who is in the direct employ of 

25 or acts for or by arrangement with 
a business agent and who performs 
for such business agent any of the 
functions of a business agent as 
defined by this section whether his 

30 remuneration is by way of salary, 
wages, commission or otherwise 
but does not include an employee 
of a corporation in respect of whom 
such corporation has taken out a 

35 business agent's license. 
"Council" 

5 

10 

15 

20 
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"Council" means the Council of the 
Auctioneers, Stock and Station 
Agents, Real Estate Agents and 
Business Agents constituted under 

5 this Act. 

(ii) by inserting in the same subsection at the 
end of the definition of "Licensee" the 
words "but does not include the holder of 
a business subagent's license"; 

10 (c) (i) by omitting from the proviso to paragraph Bee. 4* 
(Act   i not (a) of subsection two of section four the 

words "or real estate agent" and by insert- Government 

ing in lieu thereof the words ", real estate department, 
etc. 

agent or business agent"; 
) 

 

15 (ii) by omitting from the same proviso the 
words "a license" and by inserting in lieu 
thereof the words "an appropriate 
license". 

4. (1) Part II of the Principal Act is amended— Amendment 
of Act 
No. 28, 
1941, 
Part IL 
(The 
Council of 
the 
Auctioneers, 
Stock and 
Station 
Agents and 
Real Estate 
Agents.) 

20 (a) by omitting from the heading to the Part the Heading. 

words "and Real Estate" and by inserting in 
lieu thereof the words ", Real Estate Agents 
and Business"; 

(b) by omitting from subsection three of section sec. 6, 

25 six the words "and Real Estate" and by insert- (The 

ing in lieu thereof the words ", Real Estate council.) 

Agents and Business"; 
(c) 
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(c) by omitting section seven and by inserting in 
lieu thereof the following section :- 

7. (1) On and from the day appointed pur-
suant to subsection four of section one of the 

5 Auctioneers, Stock and Station, Real Estate and 
Business Agents (Amendment) Act, 1957 (in 
this section referred to as the "appointed day") 
the council shall be reconstituted and shall con-
sist of- 

10 (a) the persons who immediately before 
the appointed day were the members 
of the council as then constituted; and 

(b) a person, who shall be appointed by 
the Governor and shall be the holder of 

15 a business agent's license under the 
Business Agents Act, 1935-1941. 

Of the members referred to in para-
graph (a) of subsection one of this section, the 
member who was appointed under the provisions 

20 of subsection three of section eight of this Act 
to be a member of the council as constituted 
immediately before the appointed day is in this 
Act referred to as the "official member" and 
the remaining members referred to in that para- 

25 graph and the member referred to in paragraph 
(b) of the said subsection one are in this Act 
referred to as "elected members". 

The council as so reconstituted shall 
appoint one of its members to be chairman of 

30 the council. 
Subject to the provisions of this Act, 

the members of the council as so reconstituted 
shall hold office until the thirtieth day of June, 
one thousand nine hundred and fifty-eight, and 

35 shall be eligible for reappointment or for elec- 
tion as members of the council. 

 

Subst. 
sec. 7. 

First 
council 
with repre-
sentation for 
business 
agents. 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

If immediately before the appointed 
day there was a vacancy in the office of any 
member of the council, the Governor may, in 
respect of that vacancy, appoint a person to the 

5 council as reconstituted under this section. 
For the purposes only of the applica-

tion of the provisions of paragraph (g) of 
section nine of this Act to the member of the 
council appointed pursuant to paragraph (b) of 

10 subsection one of this section, the said para- 
graph (g) shall be deemed to be amended— 

by inserting next after the word 
"license" the words "under this Act 
or under the Business Agents Act, 

15 1935-1941"; and 
by omitting the words "to renew the 
same upon its expiry" and by inserting 
in lieu thereof the words "upon the 
expiry of his license under the Business 

20 Agents Act, 1935-1941, to procure the 
issue to him of a business agent's 
license under this Act, and to renew 
such lastmentioned license upon its 
expiry". 

25 (d) (i) by omitting from subsection one of section Sec. s. 
eight the word "forty-three" and by in- (Constitution 

of subsequent 
serting in lieu thereof the word "fifty-  councils.) 
eight" ; 
by omitting from the same subsection the 

30 word "ten" and by inserting in lieu thereof 
the word "thirteen" ; 
by omitting from the same subsection the 
word "nine" and by inserting in lieu thereof 
the word "twelve"; 

35 (iv) by omitting from subparagraph (iii) of 
paragraph (b) of subsection two of the same 
section the word "three" and by inserting 
in lieu thereof the word "four"; 

(v) 
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(Amendment). 

by inserting at the end of the same para-
graph the following new subparagraph :— 

(iv) two shall be business agents. 

by inserting at the end of paragraph (a) of 
5 subsection four of the same section the 

following new subparagraph :— 

(iv) business agents. 

by inserting next after subparagraph (iii) 
of paragraph (b) of the same subsection the 

10 following new subparagraph :— 

(iv) on the roll of business agents, if he 
holds a business agent's license; 

by inserting at the end of paragraph (c) of 
the same subsection the following new 

15 subparagraph:— 
(iv) as a business agent—unless his 

name is on the roll of business 
agents. 

by omitting from paragraph (d) of the same 
20 subsection the words "Each such roll shall" 

and by inserting in lieu thereof the words 
"The roll of auctioneers, the roll of stock 
and station agents and the roll of business 
agents shall each"; 

25 (x) by inserting at the end of the same para- 
graph the following words :— 

" The roll of real estate agents shall be 
divided into three parts to be known respec-
tively as Part I, Part II and Part III. 

30 In Part I of such roll shall be entered the 
names of all persons eligible for enrolment 
on such roll whose places of business are 
situated within the county of Cumberland, 
excluding therefrom such part of the police 

35 district of Wollongong as is within that 
county 
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(Amendment). 

  

county, or the county of Northumberland, 
excluding therefrom the police district of 
Newcastle. 

In Part II of such roll shall be entered 
5 the names of all persons eligible for enrol- 

ment on such roll whose places of business 
are situated within the police districts of 
Newcastle and Wollongong. 

In Part III of such roll shall be entered 
10 the names of all persons eligible for enrol- 

ment on such roll whose places of business 
are situated in any part of New South 
Wales, not being a part in respect of which 
they are eligible for enrolment on Part I or 15 Part II of such roll." 
by inserting at the end of paragraph (e) of 
the same subsection the words "and the 
persons whose names are on Part III of 
that roll shall elect one member of the 

20 council. 
The persons whose names are on Part I 

of the roll of business agents shall elect 
one member of the council and the persons 
whose names are on Part II of that roll shall 

25 elect one member of the council"; 
by omitting from subsection five of the same 
section the word "forty-three" and by 
inserting in lieu thereof the word "fifty-
eight" ; 

30 (e) (i) by inserting in subsection one of section 
fourteen after the words "five guineas" the 
words ", or such other amount as may be 
prescribed in lieu thereof," ; 

(ii) by inserting in the same subsection after 35 the words "two guineas" the words ", or 
such other amount as may be prescribed in 
lieu thereof,". 

Sec. 14. 
(Fees and 
expenses.) 

 

(2) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(a) The amendments made by subsection one 
of this section shall not prejudice or affect in any way 
the continuity of the body corporate constituted under 
Part II of the Principal Act but the same shall continue 

5 notwithstanding the provisions of this section. 

(b) The said body corporate shall continue and 
shall be deemed always to have continued notwithstand-
ing that there are or have been at any time or times 
vacancies in the offices of all of the members of the body 

10.-corporate or of any one or more of them. 

(a) For the purposes only of the reconstitution 
to be effected by the amendments made by paragraph (c) 
of subsection one of this section and of any matters neces-
sary for or incidental to such appointment or reconstitu- 

15 tion, such amendments shall commence on the day upon 
which the assent of Her Majesty to this Act is signified. 

(b) The persons to be members of the Council 
of the Auctioneers, Stock and Station Agents, Real Estate 
Agents and Business Agents as so reconstituted shall 

20 assume their offices on the appointed day and on that day 
the amendments made by paragraph (c) of subsection 
one of this section shall come into force for all purposes. 

5. (1) Part III of the Principal Act is amended— Amendment 
of Act No. 
28, 1941, 
Part III. 
(Auctioneers, 
Stock and 
Station 
Agents and 
Real Estate 
Agents.) 

(a) by omitting from the heading thereto the words Heading. 

25 	"and Real Estate" and by inserting in lieu 
thereof the words ", Real Estate Agents and 
Business"; 

(b) 
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(Amendment). 

(b) (i) by inserting next after subsection two of sec- Sec. 20. 
tion twenty the following new subsection :— (No person 

or partner 
(2A) No person (either by himself or as itno aacfitrm  a member of a partnership)— without a 

license.) 
shall act as or carry on or 
advertise, notify or state that he 
acts as or carries on or is willing 
to act as or carry on the business 
of a business agent unless he is the 10 holder of a business agent's license 
under the Business Agents Act, 
1935-1941, or a business agent's 
license; 

shall act as or carry on or 15 advertise, notify or state that he 
acts as or carries on or is willing 
to act as or carry on as a business 
subagent unless he is the holder of 
a subagent's license under the 20 Business Agents Act, 1935-1941, or 
a business subagent's license. 

(ii) by inserting in subsection three of the same section after the words "real estate agent" the words "or of a business agent"; 
25 (iii) by inserting in the same subsection after the word "appropriate." the following new paragraph:— 

A corporation shall not act as or carry on the business of a business subagent. 
30 (c) by inserting next after subsection two of sec- Sec. 21. tion twenty-one the following new subsection:— (Each 

separate 
(2A) (a) No person shall, by virtue of one businessbusiness agent's license, keep more than one to be place for the conduct of his business as a busi- io

nf charge 
35 ness agent. licensee.) 

(b) 

5 

(12 
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Auctioneers, Stock and Station, Beal Estate and Business Agents 
(Amendment). 

Where a person (other than a cor-
poration) conducts his business as a business 
agent at more than one place of business he 
shall employ at each such place, other than the 

5 place at which he is himself in charge, a person 
holding a business agent's license who shall be 
in charge at that place. 

Where a corporation conducts its 
business as a business agent at more than one 

10 place of business it shall employ at each such 
place a person in respect of whom it has taken 
out a license, and such person shall be in charge 
at that place. 

(i) by inserting in subsection one of section see.  22.  15 twenty-two after the word "license" where (Licensee.) 
lastly occurring the following word and new 
paragraphs :— 

" ; or 

(d) a business agent's license; or 
20 (e) a business subagent's license."; 

by inserting in paragraph (b) of subsection 
three of the same section after the words 
"taking out the same and" the words 
", except in the case of a business subagent's 

25 license,"; 

by inserting next after paragraph (b) of 
subsection four of the same section the 
following new paragraph :— 

(c) Where the holder of a license desires 
30 to surrender the license held by him he may 

in writing notify the clerk of the court by 
which the license was issued that he desires 
to surrender such license and deliver such 
license to the clerk of that court. 

The 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

The clerk of the court shall, upon receipt 
of such notification and license, endorse on 
the license the word "surrendered" and 
forward such notification to the registrar. 

5 (e) (i) by omitting subsection three of section Sec. 23. 
twenty-three and by inserting in lien thereof (Procedure.) 
the following subsection :— 

(3) (a) Where the applicant resides in 
New South Wales- 

10 (i) 

15 

an application for a license other 
than a business subagent's license 
shall be lodged with the clerk of 
the court of the petty sessions 
district within which the place of 
business of the applicant in respect 
of which the application is made is 
situated or proposed to be situated; 

(ii) an application for a business sub-
agent's license shall be lodged with 

20 the clerk of the court of the petty 
sessions district within which the 
applicant resides. 

(b) Where under this subsection. 
there is more than one court with the clerk 

25 of which an application may be lodged such 
application shall be lodged— 

(i) in the case of an application for a 
license other than a business sub-
agent's license, with the clerk of 

30 the court within such district 
nearest to the place where tbe place 
of business to which the application 
relates is situated or proposed to 
be situated; or 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(ii) in the case of an application for a 
business subagent's license, with 
the clerk of the court within such 
district nearest to the place where 

5 the applicant resides. 

by inserting next after paragraph (b) of 
subsection four of the same section the 
following new paragraph :— 

(bi) Where the application is for a busi- 
10 ness agent's license and the applicant 

resides in any other State of the Common-
wealth of Australia or in the Australian 
Capital Territory the application shall be 
lodged with the clerk of any court of petty 

15 sessions. 

by inserting in paragraph (a) of subsection 
six of the same section after the wards 
"prescribed fees and" the words ", except 
in the case of a person applying for a 

20 business subagent's license,", 

by inserting at the end of paragraph (b) of 
the same subsection the words "or until the 
expiration of twelve months after the date 
upon which such provisional license took 

25 effect whichever first occurs"; 

by inserting in subsection eight of the same 
section after the words "prescribed fees 
and" the words ", except in the case of a 
person applying for a business subagent's 

30 license," ; 

by inserting in subsection nine of the same 
section after the words "prescribed fees 
and" the words ", except in the case of a 
person applying for a business subagent's 

35 license,"; 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(vii) by inserting next after subsection ten of the 
same section the following new subsec-
tions :— 

(10A) A license shall not, after the expira- 
5 tion of the prescribed period from the day 

appointed pursuant to subsection four of 
section one of the Auctioneers, Stock and 
Station, Real Estate and Business Agents 
(Amendment) Act, 1957, be granted to an 

10 applicant, not being a corporation, nor to a 
corporation in respect of an employee, 
unless such applicant or employee has— 

passed the prescribed examination 
conducted by the Department of 

15 Technical Education or such other 
examination as may be prescribed; 
or 

produced to the court satisfactory 
evidence that he is competent to 

20 perform the functions and duties 
generally performed by the holder 
of such a license. 

This subsection shall not apply to any per-
son to whom an auctioneer's license (being a 

25 general license) or a business agent's 
license may be granted pursuant to the 
provisions of section twenty-six or twenty-
seven of this Act. 

(10B) A business subagent's license shall 
30 not be granted to any person who is not 

a resident of New South Wales. 
by omitting from subparagraph (i) of 
paragraph (a) of subsection one of section 
twenty-five the words "fifteen pounds" and 

35 by inserting in lieu thereof the words 
"sixteen pounds"; 

Sec. 25. 
(Fees 
payable for 
license.) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(ii) by omitting from subparagraph (ii) of the 
same paragraph the words "five pounds" 
and by inserting in lieu thereof the words 
"six pounds"; 

5 (iii) by omitting from subparagraph (iii) of the 
same paragraph the words "two pounds" 
and by inserting in lieu thereof the words 
"three pounds"; 
by omitting from subparagraph (iv) of the 

10 same paragraph the words "two pounds" 
and by inserting in lieu thereof the words 
"three pounds"; 
by omitting from paragraph (b) of the 
same subsection the words "one pound" 

15 and by inserting in lieu thereof the words 
"two pounds"; 
by omitting from paragraph (c) of the 
same subsection the words "one pound" 
and by inserting in lieu thereof the words 

20 "two pounds"; 
by omitting paragraphs (d), (e) and (f) 
of the same subsection and by inserting in 
lieu thereof the following paragraphs :— 

for an auctioneer's license (being 
25 a general license) and any one or 

more of the following licenses :— 
a stock and station agent's 

license, a real estate agent's license 
or a business agent's license- 

30 sixteen pounds ; 
for an auctioneer's license (being 
a country license) and any one or 
more of the following licenses :— 

a stock and station agent's 
35 license, a real estate agent's license 

or a business agent's license- 
202-1.1 six pounds; (f) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(f) for an auctioneer's license (being a 
district license or a primary 
products license) and any one or 
more of the following licenses 

5 a stock and station agent's 
license, a real estate agent's license 
or a business agent's license—four 
pounds; 

(fi) for a business agent's license- 
10 three pounds; 

(fii) for a business subagent's license—
ten shillings; 

by omitting from paragraph (h) of the same 
subsection the words "five pounds" and by 

15 inserting in lieu thereof the words "six 
pounds"; 

by omitting from subsection three of the 
same section the words "not exceeding one 
pound"; 

20 (x) by omitting from subsection four of the 
same section the words "Auctioneers, 
Stock and Station and Real Estate Agents 
Administration Account" and by inserting 
in lieu thereof the words "Auctioneers, 

25 Stock and Station, Real Estate and Busi- 
ness Agents Administration Account"; 

(g) (i) by inserting in subsection one of section sec. 26. 
twenty-six after the words and symbols (Power to 
" (being a general license)" the words "or grant 

  Cti uu oneers' 30 a business agent's license"; licenses to 
persons 
resident in (ii) by inserting in the same subsection after reciprocating 

the word "auctioneer" the words "or a  States.) 

business agent, as the case may be," ; 
(iii) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(iii) by inserting in the same subsection after 
the words and symbols " (being general 
licenses) " the words "or business agents' 
licenses, as the case may be," ; 

5 (iv) by inserting next after subsection three of 
the same section the following new sub-
section :— 

(3A) Any notification declaring that the 
Business Agents Act, 1935-1941, shall extend 

10 and apply to the granting in New South 
Wales of general licenses to residents in 
any other State, which was published pur-
suant to section ten of that Act and which 
was still in force immediately before the day 

15 appointed pursuant to subsection four of 
section one of the Auctioneers, Stock and 
Station, Real Estate and Business 
Agents (Amendment) Act, 1957, shall, as 
from such day and until revoked by a noti- 

20 fication published pursuant to this Act, have 
and take effect as if it were a notification 
published pursuant to subsection one of this 
section declaring that, as from such day, 
and while the notification remains in force, 

25 this Act shall extend and apply to the grant-
ing in New South Wales of business agents' 
licenses to residents in such other States as 
is mentioned in such notification. 

by inserting in paragraph (a) of sub- 
30 section four of the same section after the 

words and symbols "(being a general 
license) " the words "or a business agent's 
license"; 

by inserting in the same paragraph after 35 the word "auctioneer" the words "or a 
business agent, as the case may be,"; 

(h) 
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(Amendment). 

(h) (i) by inserting in section twenty-seven after sec. 27. 
the words and symbols " (being general (Grant of  
licenses or county licenses or district e

auctioneers'
ssto  y en licenses)" the words "or business agents' persons 

5 licenses"; resident 
in the 
Australian by inserting in the same section after the capital 

words and symbols " (being a general license Territory.) 
or a country license or a district license)" 
where firstly occurring the words "or a 

10 business agent's license"; 
by inserting in the same section after the 
words " auctioneer 's license" where 
secondly occurring the words ", or a busi-
ness agent's license, as the case may be"; 

15 (iv) by inserting in the same section after the 
words and symbols " (being a general 
license or a country license or a district 
license)" where secondly occurring the 
words "or a business agent's license"; 

20 (v) by inserting in the same section after the 
words "auctioneer's license" where lastly 
occuring the words ", or a business agent's 
license, as the case may be," ; 

(i) by omitting from section twenty-eight the words Sec. 28. 
25 "or a renewal thereof" wherever occurring and (Applicant  

by inserting in lieu thereof the words "or a auctioneer's business agent's license, or a renewal of either license to  
resi- such license,"; be 

dent in 
New South 
Wales or 
reciprocating 
State.) 

(j) by inserting at the end of section twenty-nine Sec. 29. 
30 the following new subsection:— (Cancella- 

tion of 
(4) The foregoing provisions of this section license.)  

shall apply mutatis mutandis to and in respect 
of a business subagent's license and the holder 
of a business subagent's license. 

(k) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(k) (i) by inserting in subsection one of section See. 31. 
thirty-one after the word "licensee" the (Appeal.)  
words "or the employee, or the holder of a 
business subagent's license"; 

5 (ii) by inserting in paragraph (b) of subsection 
four of the same section after the word 
"employee" the words ", or holder of a 
business subagent's license,"; 

(iii) by inserting next after the same subsection 
10 the following new subsection 

(4n) An appeal under this section in any 
case to which paragraph (a) of subsection 
one of this section applies shall not be com-
menced after the expiration of twenty-one 

15 days after the date of refusal of the appli- 
cation or the date of the order under sec-
tion twenty-nine of this Act, as the case may 
be. 

(1) by omitting from section thirty-two the words sec. 32. 
20 "or a real estate agent" and by inserting in lieu Euaectig. 

thereof the words ", a real estate agent, a busi- tionci on c  
ness agent or a business subagent," ; membership, 

etc., of 
corporation.) (m) (i) by inserting next after subsection three of Sec. 34. 

section thirty-four the following new (Registered 
25 subsections :— office and 

address.) 
Every business subagent shall have 

a registered address within New South 
Wales. 

The address specified in the appli- 
30 cation for a business subagent's license as 

the address at which  the applicant then 
resides, shall, upon the grant of the appli-
cation, be deemed for the purposes of this 
Act to be the registered address of the 

35 business subagent. 
(ii) by inserting in subsection four of the same 

section after the words "registered office" 
the words "or the registered address"; 

(iii) 
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(Amendment). 

(iii) by inserting in the same subsection after 
the word "licensee" the words "or the 
holder of the business subagent's license, as 
the case may be," ; 

5 (iv) by inserting in subsection five of the same 
section after the word "business" where 
firstly occurring the words "or if any 
licensed business subagent acts or carries 
on as a business subagent"; 

10 (n) by inserting at the end of paragraph (b) of Sec. 35. 
subsection three of section thirty-five the follow- (Publication of name of 
ing new subparagraph:— license.) 

" (iv) as a business agent—unless he is the 
holder of a business agent's license"; 

15 (o) (i) by inserting at the end of subsection one of 
section thirty-six the words "and in any 
other case the trust account shall be in the 
name of the licensee. The words 'Trust 
Account' shall appear in the name of the 

20 trust account and in the description of the 
trust account in the books and records of 
the licensee and also on all cheques drawn 
on the trust account"; 

(ii) by inserting next after subsection four of 
25 the same section the following new subsec- 

tion :— 

(4A) Where any licensee neglects or fails 
to comply with any of the provisions of this 
section by reason of his neglect or failure to 

30 pay any moneys into a bank in New South 
Wales to a trust account or to retain any 
such moneys therein, the offence shall con-
tinue until the said moneys are paid to the 
person for or on whose behalf they were 

35 received, or disbursed in such manner as 
may be directed by such person. 

(p) 

Sec. 36. 
(Payment 
into bank.) 
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(Amendment). 

by inserting in subsection one of section 
thirty-eight after the word "licensee" 
where secondly occurring the words "and 
such other written records relating to his 

5 business as licensee as may be prescribed"; 
(ii) by omitting from the same subsection the 

word "record" where secondly occurring 
and by inserting in lieu thereof the word 
"records"; 

10 (iii) by omitting from subsection two of the same 
section the words "The written record" and 
by inserting in lieu thereof the words 
"Every such written record"; 

(iv) by omitting from subsection three of the 
15 same section the words "the written 

record" and by inserting in lieu thereof 
the words "any such written record"; 

by omitting from subsection one of section 38B Sec. 38n. 
the word "record" and by inserting in lieu (Inspection 

20 thereof the word "records"; of records.) 
 

by inserting next after section 38B the following New sec. 
new section:— 38e. 

38a. (1) Every business agent— Statement of 
(a) shall make or cause to be made a true embployetes, 

25 statement in writing in the prescribed seutz: g
a
e
n
n
d 
 s, 

form and with the prescribed particu- t
th
o
e
l
i
,
r
e 
 Ncg

t
es 

lars as to the name and the work or by business 
services of and the salary, wages or agents. 

commission paid in each month to f. Act No. 7, 
935 s. 8. 

30 every person employed (whether as an 
employee or a subagent or otherwise) 
by him in connection with his business 
as a business agent and shall, for a 
period of three years after the date 

35 on which the statement was made or 
caused to be made, keep such statement 
at his principal place of business in 
New South Wales ; 

(b) 

(p) (i) Sec. 38. 
(Record to 
be kept.) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(b) shall, at all reasonable times, produce 
such statement for inspection if 
required to do so by the registrar, a 
member of the police force of or above 

5 the rank of sergeant, or an officer of 
the council duly authorised by the 
council in writing in that behalf, but 
in the case of such authorised officer 
upon production of his written 

10 authority. 
(2) Any business agent who— 

(a) commits any contravention of or fails 
to comply with any of the provisions 
of this section; or 

15 (b) makes any false entries in any such 
statement ; 

shall be guilty of an offence against this Act. 

(s) (i) by inserting in subsection one of section See. 39. 

20 words ", and the holder of a business to 
thirty-nine after the word "business" the (Certain 

zons net 

subagent's license shall not, except with employed by 
such approval and subject to any such licensees.)  
conditions, knowingly employ in any way 
whatever in connection with his work as a 

25 business subagent,"; 
by inserting in paragraph (a) of the same 
subsection after the word "Act" where 
lastly occurring the words "or whose 
license under this Act or the Business 

30 Agents Act, 1935, has been cancelled, unless 
a license has been subsequently granted to 
him"; 
by inserting at the end of the same sub-
section the following word and new 

35 paragraphs:— 
or 

(c) 
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(Amendment). 

who is for the time being dis-
qualified under this Act from 
holding a certificate of registration 
as a real estate salesman, or whose 

5 certificate of registration as a real 
estate salesman has been cancelled, 
unless a certificate has been sub-
sequently granted to him; or 

10 
whose application for a certificate 
of registration as a real estate 
salesman under this Act has been 
refused, unless such an application 
has been subsequently granted. 

by inserting at the end of subsection two 
15 of the same section the words "or in the 

work of a business subagent" ; 

by inserting in subsection four of the same 
section after the word "licensee" the words 
"or any holder of a business subagent's 

20 license"; 

(t) by inserting next after section thirty-nine the New 
following new section :— sec. 39A. 

39A. (1) A licensee or a holder of a business Licensee not 
subagent's license shall not knowingly enter to share mon, 

25 into any arrangement or act in conjunction with ce to  cm. with 
any person, not being an employee in his certain 

business as a licensee or in his work as a licensed persons. 

business subagent, who is not licensed under this 
Act whereby such person is entitled to a share 

30 of the commission, fee, gain or reward payable 
to such licensee or the holder of such a license 
in respect of any transaction by or with him 
as a licensee or holder of a business subagent's 
license, or generally. 

(2) 
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(2) A licensee shall not, without the 
prior consent in writing of the registrar, carry 
on business as such or advertise or in any 
manner whatsoever hold out that he carries on 

5 business as such— 
under the name, or a name nearly 
resembling the name, whereunder a 
person whose license has been can-
celled under or in pursuance of this 

10 Act or the Business Agents Act, 1935, 
was carrying on business as a licensee 
immediately before his license was can-
celled; or 
under a name implying or capable of 

15 being construed as implying that he is 
the successor in the business, or in any 
way interested or concerned in con-
tinuing the business as a licensee, of a 
person whose license has been cancelled 

20 under or in pursuance of this Act or 
the Business Agents Act, 1935: 

Provided that nothing in this subsection shall 
prohibit the carrying on by a licensee of his 
business as such under his true name without 

25 any addition or adaptation whatsoever. 
(u) (i) by omitting from section forty the words sec. 40. 

"or a real estate agent" and by inserting (Troauction 
in lieu thereof the words ", a real estate (,)Acense.) 
agent or a business agent"; 

30 (ii) by inserting at the end of the same section 
the following new subsection :— 

(2) Every business subagent shall, on 
demand, produce his license to any member 
of the police force of or above the rank of 

35 sergeant, or to any person with whom such 
business subagent is transacting or attempt-
ing to transact any business on behalf of a 
business agent. 

(v) 



10 

Act No. , 1957. 27 

Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

by inserting in section forty-one after the word Sec' 41. 
(Licensee "licensee" the words "or holder of a business not to 

subagent's license " ; lend 
license.) 

by inserting at the end of paragraph (c) of sub- See. 42. 
section one of section forty-two the following (Provisions 

new paragraph :— as to 
commission, 
etc.) 

(d) as a business agent or business sub-
agent unless he was the holder of a 
business agent's license or of a busi-
ness subagent's license, as the case may 
be, at the time of doing or performing 
such service. 

(i) by omitting from paragraph (a) of section 
forty-three the words ", or a name other 

15 than his own name,"; 

(ii) by inserting next after the same paragraph 
the following new paragraph:— 

(ai) where such licensee is an indi-
vidual carrying on business under 

20 a business name registered or 
deemed to be registered under any 
Act for the time being in force re-
lating to the registration of busi-
ness names, then either his name or 

25 such business name and the 
address of his place of business ; 

by inserting next after section fifty the follow-
ing new Division:— 
DIVISION 4.—Business Agents and Business 

30 Subagents. 

 

Sec. 43. 
(Publication 
of name 
and place 
of busi-
ness in 
advertise-
ments.) 

New 
Division 
4. 

50A. Any business agent or business subagent misrepresen-
who by any wilfully false, misleading or decep- tau

t
s

o
n
n
e s

b
s
y 

tive statement, representation or promise or by agent or 
any wilful concealment of material fact, induces subagent. 

35 or attempts to induce any person to enter into r.1A915t,No. 
an  s. 21. 
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an agreement or contract for the sale or pur-
chase or lease of a business or undertaking shall 
be guilty of an offence and shall be liable to a 
penalty of not less than ten pounds and not ex- 

	

5 	ceeding two hundred pounds or to imprisonment 
for a term not exceeding two years, or both. 

50B. (1) Every business agent and business Record 
subagent shall keep in a legible manner a written r be 
record containing full particulars of every busi- buePsineYss 

	

10 	ness or share or interest in or concerning or the agent. 
goodwill of or any stocks connected with a busi- No ness which has been entrusted to him for the 193.5;8.22. 
exercise or performance in relation thereto of 
any of the functions of a business agent as 

	

15 	defined by this Act. 

Such written record shall be open Ott to inspection at all reasonable times by the regis- 
trar, a member of the police force of or above 
the rank of sergeant, or an officer of the council 
duly authorised in writing in that behalf and in 
the case of such authorised officer upon pro- 
duction of his written authority, and every 	r 
business agent or business subagent upon being 
required so to do shall produce such written 
record for inspection by the -registrar, such 
member of the police force or such authorised 
officer. 

Any person who— 
	 we. 

(a) wilfully delays or obstructs the regis- 
30 	 trar, such member of the police force 

or such authorised officer in the exercise 
of his powers, authorities, duties and 
functions under subsection two of this 
section; or 

-(b) 

20 

25 
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(b) being a business agent or business sub-
agent refuses or fails, upon being 
required to produce any such written 
record kept by him under this section, 

5 to do so ; 
shall be guilty of an offence against this Act. 

50c. The holder of a business agent's license arBuesninteLst  
shall not, in any way whatever in connection to employ 

subagent. 
10 with his business, knowingly employ as a busi- 

ness subagent any person who is not the holder cf. Actg N.o. 7, of a business subagent's license. 1935, s. 25. 

50n. Notwithstanding anything in any Act, no Agents for 
action shall be brought upon any contract or sale 

eintses 
sale of any of the businesses referred to in the to bh 

e 
be 

d 15 definition of "Business agent" in section three lifvflqrtlisng. 
of this Act or any share or interest in or con- cf. Act No. 
cerning any of such businesses, if the agreement 7,1x35,

s. 28. or the memorandum or note thereof on which 
such action is brought is signed by any person 

20 other than the party to be charged therewith, 
unless such person so signing be thereunto 
lawfully authorised in writing signed by the 
party to be so charged. 

50E. (1) Notwithstanding anything in this Business 
25 Act or any law to the contrary, no business a

suebtiang;nt 
subagent shall carry out any of the work of a for business 

authorised
at to be business subagent unless such business subagent 

was theretofore lawfully authorised in writing by him. 
thereunto by a business agent. cf. Act No. 

7,1935, 
30 (2) Every business subagent shall at all s' 32.  

reasonable times produce the written authority 
referred to in subsection one of this section 
whenever demanded by the registrar, a member 
of the police force of or above the rank of ser- 

35 geant or an officer of the council duly authorised 
in that behalf, but in the case of such authorised 
officer upon production of his written authority. 

(3) 
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(3) Any business subagent who makes 
any false representation (whether verbally or in 
writing or by conduct) to any person to the 
effect that such business subagent is authorised 

5 to act as a business subagent for any specified 
business agent shall be guilty of an offence 
against this Act. 

50F. Nothing in this Act shall be construed as Saving as to 
requiring any holder of a business subagent's Lice

. 
 :inse
t 

10 license, so far as he performs for any holder of subagents, 
a business agent's license any of the functions etc' 
of a business agent and is duly authorised there- cf. Act No. 7, 
unto by such business agent, to hold a business 

1935, s. 33. 
 

agent's license under this Act, or as requiring 
15 any holder of a business agent's license to hold 

a business subagent's license under this Act. 

50u. Every business subagent shall, as soon as 
practicable after receiving any moneys from or 
on behalf of any person in respect of any trans- 

20 action, in his capacity as a business subagent, 
pay such moneys to the business agent for whom 
he is acting in such transaction. 

Disposal of 
moneys 
received by 
business 
subagent. 

50H. Every business agent shall be personally Liability on 
liable for all moneys received from or on behalf I:errintraleft°,,r 

25 of any person by any business subagent acting etc., of sub-
in his capacity as a business subagent for such agents. 

cf. 
1935  
Act No. 

7, , business agent. 
s. 35. 

(2) (a) The amendments made by subparagraph 
(ii) of paragraph (b) of subsection one of this section 

30 shall not apply to a corporation which is the holder of a 
business agent's license under the Business Agents Act, 
1935-1941, or on whose behalf a person has taken out a 
license under that Act while such license is in force but 
upon the expiration of such license such •amendments 

35 shall thereupon in all respects have full force and effect 
with respect to such corporation. 

(b) 
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(b) The amendment made by paragraph (c) 
of subsection one of this section shall not apply to any 
person who is the holder of a business agent's license 
issued under the Business Agents Act, 1935-1941, nor to 

5 any corporation which is the holder of any such license 
or on whose behalf any person has taken out any such 
license, while such license is in force, but upon the expira-
tion of such license such amendments shall thereupon in 
all respects have full force and effect with respect to such 

10 person or corporation as the case may be. 

(3) All moneys which immediately before the 
appointed day stood to the credit of the Auctioneers, 
Stock and Station and Real Estate Agents Administra-
tion Account, and all investments which immediately 

15 before that day were held by the council in connection 
with that account shall upon such day respectively be 
moneys standing to the credit of and investments held 
by the council in connection with the Auctioneers, Stock 
and Station, Real Estate and Business Agents Adminis- 

20 tration Account. 

6. (1) Part IV of the Principal Act is amended— Ame
c
n
t
dment 

of A 
No.2 8, 
1941, 
Part IV. 
(Real Estate 
Dealers and 
Real Estate 
Salesmen.) 

(a) (i) by omitting from the definition of "Real see. 51. 
estate dealer " in section fifty-one the words (Interpre-
"land in allotments" and by inserting in  tation.) 

lieu thereof the words "allotments of 
land"; 

(ii) by omitting the definition of "Real estate 
salesman" in the same section and by 
inserting in lieu thereof the following 

30 definition :— 
"Real estate salesman" means a person 

who, for or on behalf of any real 
estate agent or real estate dealer, 

induces 

25 
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induces or attempts to induce or 
negotiates with a view to inducing 
any person— 

to buy, sell or otherwise 

	

5 
	 dispose of any land, including 

any allotment of land; or 

to make any offer to buy, sell 
or otherwise dispose of any 
land, including any allotment 

	

10 
	 of land; or 

to accept any offer to buy, sell 
or otherwise dispose of any 
land, including any allotment 
of land; or 

	

15 
	 (d) to enter into any contract for 

the purchase, sale or other 
disposal of any land, including 
any allotment of land, 

but does not include an auctioneer, a 

	

20 	 stock and station agent or a real 
estate agent. 

(b) by inserting in paragraph (a) of subsection one sec.  52.  
of section fifty-two after the word "Act" where (Provisions 
lastly occurring the words "or whose license masetnot  eonf

lploy- 

	

25 	under this Act or the Business Agents Act, 1935, 	certain 
has been cancelled, unless a license has been persons by  real estate subsequently granted to him". 	 dealers.) 

(2) The amendments made by subsection one of 
this section shall commence upon the expiration of a 

30 period of three months after the appointed day. 
7. 
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7. (1) Part VI of the Principal Act is amended— 

by omitting from the heading thereto the words 
"and Real Estate" and by inserting in lieu 
thereof the words ", Real Estate and 

5 	Business"; 

Amendment 
of Act No. 
28, 1941, 
Part VI. 
(The Auc-
tioneers, 
'Stock and 
Station and 
Real Estate 
Agents 
Fidelity 
Guarantee 
Fund.) 

Heading. 

by omitting from subsection one of section 
sixty-five the words "and Real Estate" and by 
inserting in lieu thereof the words ", Real 
Estate and Business"; 

10 	(c) by omitting from section sixty-six the words sec. 66. 
"and Real Estate" and by-  inserting in lieu i

(
)
Serrate 

Business"; 	
acacou nt.) thereof the words ", Real Estate and 

(d) 	(i) by omitting from; subsection three of sec- 71. 
15 	 section seventy-one the words "not less coonfintribu- 

than" wherever occurring; 	 to fund.) 

by omitting from the same subsection the 
words "shall not be required to pay any 
further amount by way of contributions 

20 	 under this section" and by inserting in lieu 
thereof the words "shall after paying such 
amount pay annually a contribution of one 
pound"; 
by inserting at the end of the same sub- 

25 	 section the following new paragraph:— 
This subsection shall apply whether any 

such amount was paid before or after the 
day appointed pursuant to subsection four 

202—C 	 of 

Sec. 65. 
(The fund.) 
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of section one of the Auctioneers, Stock and 
Station, Real Estate and Business Agents 
(Amendment) Act, 1957. 

(e) 	(i) by inserting in subsection one of section Sec. 74. 

	

5 	 seventy-four after the words "real estate (Application 
agent" the words "or a business agent"; of fund.) 

by inserting next after subsection two of 
the same section the following new sub. 
subsection:- 

	

10 	 (2A) No person shall have any claim 
against the fund in respect of any theft or 
fraudulent misapplication committed in the 
course of the business of a business agent 
unless such theft or fraudulent mis- 

	

15 	 application was committed at a time when 
such business agent was the holder of a 
business agent's license under this Act. 
by omitting from subsection three of the 
same section the words "that may be 

	

20 	 committed after such commencement" and 
by inserting in lieu thereof the words ", in 
resppat of which any claim against the fund 
arose-,". 

by inserting at the end of subsection six of see.  75.  section seventy-five the following new sub- (Claims 
section:— 	 against 

the fund.) 

(7) In respect of any theft or fraudulent 
misapplication after the day appointed pursuant 
to subsection four of section one of the 

30 	Auctioneers, Stock and Station, Real Estate and 
Business Agents (Amendment) Act, 1957, 
subsections three and four of this section shall 
be read as though the words "five hundred" 
were omitted therefrom and the words "ten 

35 	thousand" substituted therefor. 
(g) 

(f) 
25 
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(g) by omitting section seventy-eight and by 
inserting in lieu thereof the following sec-
tion:- 

78. (1) Any proceedings brought against the 
5 council in relation to any claim upon the fund 

shall be by action at law as for a debt due by 
the council and shall be brought— 

where the amount claimed does not 
exceed fifty pounds in a court of petty 

10 sessions holden before a stipendiary 
magistrate ; 
where the amount claimed exceeds fifty 
pounds but does not exceed one 
thousand pounds in a district court; 

15 (c) where the amount claimed exceeds one 
thousand pounds in the Supreme Court. 

In any of the actions referred to in 
subsection one of this section all defences which 
would have been available to the licensee in 

20 relation to whom the claim arose shall be 
available to the council, and in any such action 
all questions of costs shall be in the discretion 
of the court or the presiding judge. 

Any order for the payment of costs 
25 made by a court of petty sessions under the 

provisions of subsection two of this section shall 
operate as an order for the recovery of money 
under the Small Debts Recovery Act, 1912, as 
amended by subsequent Acts, and be enforceable 

30 as such under the provisions of that Act, as so 
amended. 

(2) All moneys which immediately before the 
appointed day stood to the credit of the Auctioneers, 
Stock and Station and Real Estate Agents Fidelity 

35 Guarantee Fund or the Auctioneers, Stock and Station 
and Real Estate Agents Fidelity Guarantee Account shall 
upon that day become and be respectively moneys 

standing 

Subst. 
sec. 78. 

Defences. 
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standing to the credit of the Auctioneers, Stock and 
Station, Real Estate and Business Agents Fidelity 
Guarantee Fund and the Auctioneers, Stock and Station, 
Real Estate and Business Agents Fidelity Guarantee 

5 Account. 

(3) All investments which immediately before the 
appointed day were held by the council in connection with 
the Auctioneers, Stock and Station, and Real Estate 
Agents Fidelity Guarantee Fund shall upon that day 

10 become and be investments held by the council in con-
nection with the Auctioneers, Stock and Station, Real 
Estate and Business Agents Fidelity Guarantee Fund. 

8. Part VII of the Principal Act is amended by insert- Amendment 
ing next after section eighty-four the following new of tit E3, 1941 15 section 	 Part VII. 

(General.) 
New 
see. 84A. 

84A. (1) Any licensee who publishes or causes to 
be publish-ed in the course of his business as such, 
or the holder of a business subagent's license who 
publishes ii!fr causes-to - be published-  hi- connection 

20 	with any matter in which he is acting is a business 
subagent, any statement which— 

is intended or apparently intended by such 
licensee or holder of a business subagent's 
license to promote the sale of any land or 

25 	 livestock or any business ; and 
is to his knowledge false or misleading in 
any material particular, 

shall be guilty of an offence against this Act. 
(2) A statement shall be deemed to be pub- 

30 	lished within the meaning of this section if it is— 
(a) inserted in any newspaper or any other pub-

lication printed and published in New 
South Wales ; or 

(b) 

Penalty for 

s e 
 publishing
o  i8 

 

leading 
m 
 ad- 

vertisements..: 
cf. 
glit.g2,N  

No.

s. 97. 
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(b) publicly exhibited— 

in, on, over or under any building, 
vehicle or place (whether or not 
a public place and whether on land 

5 or water) ; or 

in the air in view of persons being 
or passing in or on any street or 

__public pine _„ . 

(c) contained in any document gratuitously 
10 sent or delivered to any person or thrown 

or left upon premises in the occupation of 
any person; or 

(d) broadcast by wireless transmission. 

In any proceedings under this section 
15 against a licensee or the holder of a business sub- 

agent's license for publishing any statement afore-
said or causing the same to be published, if it is 
proved that such statement was false or misleading 
in any material particular, the licensee or the holder 

20 of the business subagent's license who published 
the statement or caused the same to be pub-
lished shall be deemed to have published the same 
or to have caused the same to be published with 
knowledge of its falsity or misleading character, as 

25 the case may be, unless he proves that having taken 
all reasonable precautions against committing an 
offence under this section he had reasonable grounds 
to believe and did believe that the statement was true 
and had no reason to suspect that the statement was 

30 false or misleading. 

Notwithstanding any proceedings against 
any person for an offence under this section (whether 
resulting in a conviction or otherwise) such person 
shall remain liable to all civil proceedings in like 

35 manner as if the proceedings for an offence had not 
been taken. 

 



Act No. , 1957. 38 

Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(5) This section shall be read and construed 
as in aid of and not in derogation from any 
enactment or law relating to false or misleading 
advertisements or other statements. 

5 (6) In this section "newspaper" includes any 
periodical publication. 

SCHEDULE. Sec. 2 (3). 

Extent of Repeal. No. of Act. Name of Act. 

1935, No. 7 ... 
10 

Business Agents Act, 
1935. 

The whole. 

1941, No. 28... Auctioneers, Stock and 
Station and Real Estate 
Agents Act, 1941. 

Part V and the matter 
relating to Part V in 
section two. 

Sydney: A. B. Pettiter, Government Printer-1957 
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Act No. 15, 1957. 

An Act to include in the Auctioneers, Stock 
and Station and Real Estate Agents Act, 
1941-1954, provisions for licensing and 
regulating business agents and business sub-
agents ; to reconstitute the council constituted 
under that Act ; to increase the annual 
contributions to the Auctioneers, Stock and 
Station and Real Estate Agents Fidelity 
Guarantee Fund established under that Act ; 
to increase the maximum amount payable 
out of that Fund in respect of theft or 
fraudulent misapplication by any one 
licensee ; to repeal the Business Agents Act, 
1935 ; for these and other purposes to 
amend the Auctioneers, Stock and Station 
and Real Estate Agents Act, 1941-1954, 
and certain other Acts ; and for purposes 
connected therewith [Assented to, 12th 
April, 1957.] 
86593 A [1s. 8d.] BE 
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Short title, 
citation and 
commence-
ment. 

Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Auctioneers, 
Stock and Station, Real Estate and Business Agents 
(Amendment) Act, 1957." 

The Auctioneers, Stock and Station and Real 
Estate Agents Act, 1941-1954, is in this Act referred to 
as the Principal Act. 

The Auctioneers, Stock and Station and Real 
Estate Agents Act, 1941, as amended by subsequent Acts 
and by this Act, may be cited as the Auctioneers, Stock 
and Station, Real Estate and Business Agents Act, 1941-
1957. 

This Act shall, except where otherwise 
expressly provided, commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette, which day is in this Act referred 
to as the "appointed day." 

Operation 
of Business 
Agents Act, 
1935-1941, 

2. (1) On and from the appointed day no license or 
renewal of a license under the Business Agents Act, 1935-
1941, shall be granted. 

The provisions of the Business Agents Act, 
1935-1941, shall, on and from the appointed day, apply 
only with respect to licenses issued under that Act and in 
force immediately before such commencement, and to 
persons holding such licenses, and for those purposes 
shall continue in force in relation to any such license or 
person, only until such license has expired or is cancelled. 

As on and from the first anniversary of the 
appointed day the Acts mentioned in the Schedule to this 
Act are to the extent therein specified hereby repealed. 
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(a) Nothing in this section shall affect the 
liability of any person under any fidelity bond given 
pursuant to the Business Agents Act, 1935-1941. 

(b) Notwithstanding anything contained in 
subsections two and three of this section, section twenty-
seven of the Business Agents Act, 1935-1941, shall con-
tinue to apply to and in respect of every such fidelity 
bond. 

Notwithstanding anything contained in sub-
sections two and three of this section every business 
agent or subagent under the Business Agents Act, 1935-
1941, shall keep the written record referred to in sub-
section one of section twenty-two of that Act for a period 
of not less than three years after the date on which it was 
made, and shall at all reasonable times produce such 
written record for inspection if required so to do by any 
officer of the police force of or above the rank of sergeant 
or the registrar under the Principal Act, as amended by 
this Act, or any officer of the council under such Principal 
Act, as so amended, duly authorised in writing in that 
behalf by such council, but in the case of such authorised 
officer, on production of his written authority. 

Any person who contravenes any of the provisions of 
this subsection shall be deemed to be guilty of an offence 
against the Principal Act, as amended by this Act, and 
shall be liable to a penalty of not less than two pounds 
and not exceeding fifty pounds. 

Where an application is made for a business 
agent's license or a business subagent's license under the 
Principal Act, as amended by this Act, by any person 
who at the time of the application is the holder of a 
business agent's license or a subagent's license, as the 
case may be, under the Business Agents Act, 1935-1941, 
the person making such application shall, for the 
purposes of subsection six of section twenty-three of 
the Principal Act, as so amended, be deemed to be 

already 
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already the holder of a license under the said Principal 
Act, as so,  amended, of the same class as that referred to 
in his application or of any other class. 

Amendment 
of Act No. 
28, 1941, 
Part I. 
(Prelimin-
ary.) 
Sec. 2. 
(Division 
into Parts.) 

Sec. 3. 
(Defini-
tions.) 

3. Part I of the Principal Act is amended— 

(a) (i) by omitting from the matter relating to 
Part II in section two the words "and Real 
Estate" and by inserting in lieu thereof 
the words ", Real Estate Agents and Busi-
ness;" 

by omitting from the matter relating to 
Part III in the same section the words "and 
Real Estate Agents—ss. 20-50" and by 
inserting in lieu thereof the words ", Real 
Estate Agents and Business Agents—ss. 
20-50H ;" 

by inserting at the end of the same matter 
the following words, figures and letters :— 

"DivisioN 4.—Business Agents and Busi-
ness Subagents—ss. 50A-50H." 

by omitting from the matter relating to Part 
VI in the same section the words "and Real 
Estate" and by inserting in lieu thereof the 
words ", Real Estate and Business"; 

(b) (i) by omitting from subsection one of section 
three the definition of "Council" and by 
inserting in lieu thereof the following defini-
tions :— 

"Business agent" means any person 
(whether or not such person 
carries on any other business) who 
for reward (whether monetary or 

otherwise) 
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otherwise) exercises or carries on 
business as an agent for perform-
ing any of the following functions, 
namely :— 

selling, buying or ex-
changing or otherwise 
dealing with or disposing 
of ; or 

negotiating for the sale, 
purchase or exchange or 
any other dealing with or 
disposition of, 

hotel businesses, residential busi-
nesses, boarding-house businesses, 
storekeeping businesses, manufac-
turing businesses or any trading 
businesses whatsoever or any share 
or interest in or concerning or the 
goodwill of or any stocks connected 
with any of such businesses, but 
does not include a business sub-
agent in his capacity as such. 

" Business subagent" means any per-
son who is in the direct employ of 
or acts for .or by arrangement with 
a business agent and who performs 
for such business agent any of the 
functions of a business agent as 
defined by this section whether his 
remuneration is by way of salary, 
wages, commission or otherwise 
but does not include an employee 
of a corporation in respect of whom 
such corporation has taken out a 
business agent's license. 

"Council" 
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Sec. 4. 
(Act not to 
apply to any 
Government 
department, 
etc.) 

"Council" means the Council of the 
Auctioneers, Stock and Station 
Agents, Real Estate Agents and 
Business Agents constituted under 
this Act. 

(ii) by inserting in the same subsection at the 
end of the definition of "Licensee" the 
words "but does not include the holder of 
a business subagent's license"; 

(c) (i) by omitting from the proviso to paragraph 
(a) of subsection two of section four the 
words "or real estate agent" and by insert-
ing in lieu thereof the words ", real estate 
agent or business agent"; 

(ii) by omitting from the same proviso the 
words "a license" and by inserting in lieu 
thereof the words "an appropriate 
license". 

Amendment 4. (1) Part II of the Principal Act is amended— 
of Act 
No. 28, 
1941, 
Part II. 
(The 
Council of 
the 
Auctioneers, 
Stock and 
Station 
Agents and 
Real Estate 
Agents.) 

Heading. (a) by omitting from the heading to the Part the 
words "and Real Estate" and by inserting in 
lieu thereof the words ", Real Estate Agents 
and Business"; 

(b) by omitting from subsection three of section 
six the words "and Real Estate" and by insert-
ing in lieu thereof the words ", Real Estate 
Agents and Business"; 

(c) 

See. 6. 
(The 
council.) 
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(c) by omitting section seven and by inserting in 
lieu thereof the following section :- 

7. (1) On and from the day appointed pur-
suant to subsection four of section one of the 
Auctioneers, Stock and Station, Real Estate and 
Business Agents (Amendment) Act, 1957 (in 
this section referred to as the "appointed day") 
the council shall be reconstituted and shall con-
sist of— 

(a) the persons who immediately before 
the appointed day were the members 
of the council as then constituted; and 

(b) a person, who shall be appointed by 
the Governor and shall be the holder of 
a business agent's license under the 
Business Agents Act, 1935-1941. 

Of the members referred to in para-
graph (a) of subsection one of this section, the 
member who was appointed under the provisions 
of subsection three of section eight of this Act 
to be a member of the council as constituted 
immediately before the appointed day is in this 
Act referred to as the "official member" and 
the remaining members referred to in that para-
graph and the member referred to in paragraph 
(b) of the said subsection one are in this Act 
referred to as "elected members". 

The council as so reconstituted shall 
appoint one of its members to be chairman of 
the council. 

Subject to the provisions of this Act, 
the members of the council as so reconstituted 
shall hold office until the thirtieth day of June, 
one thousand nine hundred and fifty-eight, and 
shall be eligible for reappointment or for elec-
tion as members of the council. 

 

Subst. 
sec. 7. 

First 
council 
with repre-
sentation for 
business 
agents. 
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Sec. 8. 
(Constitution 
of subsequent 
councils.) 

If immediately before the appointed 
day there was a vacancy in the office of any 
member of the council, the Governor may, in 
respect of that vacancy, appoint a person to the 
council as reconstituted under this section. 

For the purposes only of the applica-
tion of the provisions of paragraph (g) of 
section nine of this Act to the member of the 
council appointed pursuant to paragraph (b) of 
subsection one of this section, the said para-
graph (g) shall be deemed to be amended—% 

by inserting next after the word 
"license" the words "under this Act 
or under the Business Agents Act, 
1935-1941" ; and 
by omitting the words "to renew the 
same upon its expiry" and by inserting 
in lieu thereof the words "upon the 
expiry of his license under the Business 
Agents Act, 1935-1941, to procure the 
issue to him of a business agent's 
license under this Act, and to renew 
such lastmentioned license upon its 
expiry". 

(d) (i) by omitting from subsection one of section 
. eight the word "forty-three" and by in-
serting in lieu thereof the word "fifty-
eight" ; 
by omitting from the same subsection the 
word "ten" and by inserting in lieu thereof 
the word "thirteen"; 
by omitting from the same subsection the 
word "nine" and by inserting in lieu thereof 
the word " twelve"; 
by omitting from subparagraph (iii) of 
paragraph (b) of subsection two of the same 
section the word "three" and by inserting 
in lieu thereof the word "four"; 
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by inserting at the end of the same para-
graph the following new subparagraph :— 

(iv) two shall be business agents. 
by inserting at the end of paragraph (a) of 
subsection four of the same section the 
following new subparagraph :— 

(iv) business agents. 
by inserting next after subparagraph (iii) 
of paragraph (b) of the same subsection the 
following new subparagraph:— 

(iv) on the roll of business agents, if he 
holds a business agent's license, 

by inserting at the end of paragraph (c) of 
the same subsection the following new 
subparagraph:— 

(iv) as a business agent—unless his 
name is on the roll of business 
agents. 

by omitting from paragraph (d) of the same 
subsection the words "Each such roll shall" 
and by inserting in lieu thereof the words 
"The roll of auctioneers, the roll of stock 
and station agents and the roll of business 
agents shall each"; 

(x) by inserting at the end of the same para-
graph the following words :— 

" The roll of real estate agents shall be 
divided into three parts to be known respec- 
tively as Part I, Part II and Part III. 

In Part I of such roll shall be entered the 
names of all persons eligible for enrolment 
on such roll whose places of business are 
situated within the county of Cumberland, 
excluding therefrom such part of the police 
district of Wollongong as is within that 

county, 
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See. 14. 
( Fees and 
expenses.) 

county, or the county of Northumberland, 
excluding therefrom the police district of 
Newcastle. 

In Part II of such roll shall be entered 
the names of all persons eligible for enrol-
ment on such roll whose places of business 
are situated within the police districts of 
Newcastle and Wollongong. 

In Part III of such roll shall be entered 
the names of all persons eligible for enrol-
ment on such roll whose places of business 
are situated in any part of New South 
Wales, not being a part in respect of which 
they are eligible for enrolment on Part I or 
Part II of such roll." 
by inserting at the end of paragraph (e) of 
the same subsection the words "and the 
persons whose names are on Part III of 
that roll shall elect one member of the 
council. 

The persons whose names are on Part I 
of the roll of business agents shall elect 
one member of the council and the persons 
whose names are on Part II of that roll shall 
elect one member of the council"; 
by omitting from subsection five of the same 
section the word "forty-three" and by 
inserting in lieu thereof the word "fifty-
eight" ; 

(e) (i) by inserting in subsection one of section 
fourteen after the words "five guineas" the 
words ", or such other amount as may be 
prescribed in lieu thereof,"; 

(ii) by inserting in the same subsection after 
the words "two guineas" the words ", or 
such other amount as may be prescribed in 
lieu thereof,". 

(2) 
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(a) The amendments made by subsection one 
of this section shall not prejudice or affect in any way 
the continuity of the body corporate constituted under 
Part II of the Principal Act but the same shall continue 
notwithstanding the provisions of this section. 

(b) The said body corporate shall continue and 
shall be deemed always to have continued notwithstand-
ing that there are or have been at any time or times 
vacancies in the offices of all of the members of the body 
corporate or of any one or more of. them. 

(a) For the purposes only of the reconstitution 
to be effected by the amendments made by paragraph (c) 
of subsection one of this section and of any matters neces-
sary for or incidental to such appointment or reconstitu-
tion, such amendments .shall commence on the day upon 
which the assent of Her Majesty to this Act is signified. 

(b) The persons to be members of the Council 
of the Auctioneers, Stock and Station Agents, Real Estate 
Agents and Business Agents as so reconstituted shall 
assume their offices on the appointed day and on that day 
the amendments made by paragraph (c) of subsection 
one of this section shall come into force for all purposes. 

5. (1) Part III of the Principal Act is amended— Amendment 
of Act No. 
28, 1941, 
Part III. 
(Auctioneers 
Stock and 
Station 
Agents and 
Real Estate 
Agents.) 

(a) by omitting from the heading thereto the words Heading. 
"and Real Estate" and by inserting in lieu 
thereof the words ", Real Estate Agents and 
Business"; 

(b) 
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(b) (i) by inserting next after subsection two of sec-
tion twenty the following new subsection :— 

(2A) No person (either by himself or as 
a member of a partnership)— 

shall act as or carry on or 
advertise, notify or state that he 
acts as or carries on or is willing 
to act as or carry on the business 
of a business agent unless he is the 
holder of a business agent's license 
under the Business Agents Act, 
1935-1941, or a business agent's 
license; 

shall act as or carry on or 
advertise, notify or state that he 
acts as or carries on or is willing 
to act as or carry on as a business 
subagent unless he is the holder of 
a subagent's license under the 
Business Agents Act, 1935-1941, or 
a business subagent's license. 

by inserting in subsection three of the same 
section after the words "real estate agent" 
the words "or of a business agent"; 

by inserting in the same subsection after the 
word "appropriate." the following new 
paragraph :— 

A corporation shall not act as or carry on 
the business of a business subagent. 

Sec. 21. (c) by inserting next after subsection two of sec- 
(Each tion twenty-one the following new subsection:— 
separate 
place of (2A) (a) No person shall, by virtue of one 
business 
to be business agent's license, keep more than one 
in charge place for the conduct of his business as a busi- 
of 
licensee.) ness agent. 

(b) 

Sec. 20. 
(No person 
or partner 
in a firm 
to act 
without a 
license.) 



Act No. 15, 1957. 13 

Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

Where a person (other than a cor-
poration) conducts his business as a business 
agent at more than one place of business he 
shall employ at each such place, other than the 
place at which he is himself in charge, a person 
holding a business agent's license who shall be 
in charge at that place. 

Where a corporation conducts its 
business as a business agent at more than one 
place of business it shall employ at each such 
place a person in respect of whom it has taken 
out a license, and such person shall be in charge 
at that place. 

(i) by inserting in subsection one of section sec.  22.  twenty-two after the word "license" where (Licenses.) 
lastly occurring the following word and new 
paragraphs:— 

" • or 

(d) a business agent's license; or 

a business subagent's license."; 

by inserting in paragraph (b) of subsection 
three of the same section after the words 
"taking out the same and" the words 

except in the case of a business subagent's 
license,"; 

by inserting next after paragraph (b) of 
subsection four of the same section the 
following new paragraph :— 

(c) Where the holder of a license desires 
to surrender the license held by him he may 
in writing notify the clerk of the court by 
which the license was issued that he desires 
to surrender such license and deliver such 
license to the clerk of that court. 

The 
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The clerk of the court shall, upon receipt 
of such notification and license, endorse on 
the license the word "surrendered" and 
forward such notification to the registrar. 

See. 23. 
(Procedure.) 

(e) (i) by omitting subsection three of section 
twenty-three and by inserting in lieu thereof 
the following subsection :— 

(3) (a) Where the applicant resides in 
New South Wales— 

an application for a license other 
than a business subagent's license 
shall be lodged with the clerk of 
the court of the petty sessions 
district within which the place of 
business of the applicant in respect 
of which the application is made is 
situated or proposed to be situated; 

an application for a business sub-
agent's license shall be lodged with 
the clerk of the court of the petty 
sessions district within which the 
applicant resides. 

(b) Where under this subsection 
there is more than one court with the clerk 
of which an application may be lodged such 
application shall be lodged— 

(i) in the case of an application for a 
license other than a business sub-
agent's license, with the clerk of 
the court within such district 
nearest to the place where the place 
of business to which the application 
relates is situated or proposed to 
be situated; or 
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(ii) in the case of an application for a 
business subagent's license, with 
the clerk of the court within such 
district nearest to the place where 
the applicant resides. 

by inserting next after paragraph (b) of 
subsection four of the same section the 
following new paragraph :— 

(bi) Where the application is for a busi-
ness agent's license and the applicant 
resides in any other State of the Common-
wealth of Australia or in the Australian 
Capital Territory the application shall be 
lodged with the clerk of any court of petty 
sessions. 

by inserting in paragraph (a) of subsection 
six of the same section after the words 
"prescribed fees and" the words ", except 
in the case of a person applying for a 
business subagent's license,"; 

by inserting at the end of paragraph (b) of 
the same subsection the words "or until the 
expiration of twelve months after the date 
upon which such provisional license took 
effect whichever first occurs"; 

by inserting in subsection eight of the same 
section after the words "prescribed fees 
and" the words ", except in the case of a 
person applying for a business subagent's 
license,"; 

by inserting in subsection nine of the same 
section after the words "prescribed fees 
and" the words ", except in the case of a 
person applying for a business subagent's 
license,"; 
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(vii) by inserting next after subsection ten of the 
same section the following new subsec-
tions 

(10A) A license shall not, after the expira-
tion of the prescribed period from the day 
appointed pursuant to subsection four of 
section one of the Auctioneers, Stock and 
Station, Real Estate and Business Agents 
(Amendment) Act, 1957, be granted to an 
applicant, not being a corporation, nor to a 
corporation in respect of an employee, 
unless such applicant or employee has— 

passed the prescribed examination 
conducted by the Department of 
Technical Education or such other 
examination as may be prescribed; 
Or 

produced to the court satisfactory 
evidence that he is competent to 
perform the functions and duties 
generally performed by the holder 
of such a license. 

Sec. 25. 
(Fees 
payable for 
license.) 

(f) (i) 

This subsection shall not apply to any per-
son to whom an auctioneer's license (being a 
general license) or a business agent's 
license may be granted pursuant to the 
provisions of section twenty-six or twenty-
seven of this Act. 

(10B) A business subagent's license shall 
not be granted to any person who is not 
a resident of New South Wales. 
by omitting from subparagraph (i) of 
paragraph (a) of subsection one of section 
twenty-five the words "fifteen pounds" and 
by inserting in lieu thereof the words 
"sixteen pounds"; 
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by omitting from subparagraph (ii) of the 
same paragraph the words "five pounds" 
and by inserting in lieu thereof the words 
"six pounds"; 
by omitting from subparagraph (iii) of the 
same paragraph the words "two pounds" 
and by inserting in lieu thereof the words 
"three pounds"; 
by omitting from subparagraph (iv) of the 
same paragraph the words "two pounds" 
and by inserting in lieu thereof the words 
"three pounds"; 
by omitting from paragraph (b) of the 
same subsection the words "one pound" 
and by inserting in lieu thereof the words 
"two pounds"; 
by omitting from paragraph (c) of the 
same subsection the words "one pound" 
and by inserting in lieu thereof the words 
"two pounds"; 
by omitting paragraphs (d), (e) and (f) 
of the same subsection and by inserting in 
lieu thereof the following paragraphs :— 

for an auctioneer's license (being 
a general license) and any one or 
more of the following licenses 

a stock and station agent's 
license, a real estate agent's license 
or a business agent's license—
sixteen pounds; 
for an auctioneer's license (being 
a country license) and any one or 
more of the following licenses :— 

a stock and station agent's 
license, a real estate agent's license 
or a business agent's license— 
six pounds; (f) 
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(f) for an auctioneer's license (being a 
district license or a primary 
products license) and any one or 
more of the following licenses :— 

a stock and station agent's 
license, a real estate agent's license 
or a business agent's license—four 
pounds; 

(fi) for a business agent's license—
three pounds; 

(fii) for a business subagent's license--
ten shillings; 

Sec. 26. 
(Power to 
grant 
auctioneer& 
licenses to 
persons 
resident in 
reciprocating 
States.) 

by omitting from paragraph (h) of the same 
subsection the words "five pounds" and by 
inserting in lieu thereof the words "six 
pounds"; 

by omitting from subsection three of the 
same section the words "not exceeding one 
pound"; 

by omitting from subsection four of the 
same section the words "Auctioneers, 
Stock and Station and Real Estate Agents 
'Administration Account" and by inserting 
in lieu thereof the words "Auctioneers, 
Stock and Station, Real Estate and Busi-
ness Agents Administration Account"; 

(g) (i) by inserting in subsection one of section 
twenty-six after the words and symbols 
" (being a general license) " the words "or 
a business agent's license"; 

(ii) by inserting in the same subsection after 
the word "auctioneer" the words "or a 
business agent, as the case may be,"; 

(iii) 
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by inserting in the same subsection after 
the words and symbols " (being general 
licenses) " the words "or business agents' 
licenses, as the case may be,"; 

by inserting next after subsection three of 
the same section the following new sub-
section:— 

(3A) Any notification declaring that the 
Business Agents Act, 1935-1941, shall extend 
and apply to the granting in New South 
Wales of general licenses to residents in 
any other State, which was published pur-
suant to section ten of that Act and which 
was still in force immediately before the day 
appointed pursuant to subsection four of 
section one of the Auctioneers, Stock and 
Station, Real Estate and Business 
Agents (Amendment) Act, 1957, shall, as 
from such day and until revoked by a noti-
fication published pursuant to this Act, have 
and take effect as if it were a notification 
published pursuant to subsection one of this 
section declaring that, as from such day, 
and while the notification remains in force, 
this Act shall extend and apply to the grant-
ing in New South Wales of business agents' 
licenses to residents in such other States as 
is mentioned in such notification. 

by inserting in paragraph (a) of sub-
section four of the same section after the 
words and symbols " (being a general 
license)" the words "or a business agent's 
license"; 

by inserting in the same paragraph after 
the word "auctioneer" the words "or a 
business agent, as the case may be,"; 

(h) 
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Sec. 27. 
(Grant of 
auctioneers' 
licenses to 
persons 
resident 
in the 
Australian 
Capital 
Territory.) 

Sec. 28. 
(Applicant 
for 
auctioneer's 
license to 
be resi-
dent in 
New South 
Wales or 
reciprocating 
State.) 
Sec. 29. 
(Cancella-
tion of 
license.) 

(h) (i) by inserting in section twenty-seven after 
the words and symbols " (being general 
licenses or country licenses or district 
licenses)" the words "or business agents' 
licenses"; 
by inserting in the same section after the 
words and symbols " (being a general license 
or a country license or a district license)" 
where firstly occurring the words "or a 
business agent's license"; 
by inserting in the same section after the 
words " auctioneer 's license" where 
secondly occurring the words ", or a busi-
ness agent's license, as the case may be"; 
by inserting in the same section after the 
words and symbols " (being a general 
license or a country license or a district 
license)" where secondly occurring the 
words "or a business agent's license"; 
by inserting in the same section after the 
words "auctioneer's license" where lastly 
occurring the words ", or a business agent's 
license, as the case may be,"; 

(i) by omitting from section twenty-eight the words 
"or a renewal thereof" wherever occurring and 
by inserting in lieu thereof the words "or a 
business agent's license, or a renewal of either 
such license,"; 

(j) by inserting at the end of section twenty-nine 
the following new subsection :— 

(4) The foregoing provisions of this section 
shall apply mutatis mutandis to and in respect 
of a business subagent's license and the holder 
of a business subagent's license. 

(k) 
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(k) (i) by inserting in subsection one of section See. 31. 
thirty-one after the word "licensee" the (APPe") 
words "or the employee, or the holder of a 
business subagent's license"; 
by inserting in paragraph (b) of subsection 
four of the same section after the word 
"employee" the words ", or holder of a 
business subagent's license,"; 
by inserting next after the same subsection 
the following new subsection:— 

(4n) An appeal under this section in any 
case to which paragraph (a) of subsection 
one of this section applies shall not be com- 
menced after the expiration of twenty-one 
days after the date of refusal of the appli- 
cation or the date of the order under sec- 
tion twenty-nine of this Act, as the case may 
be. 

(1) by omitting from section thirty-two the words See. 32. 

"or a real estate agent" and by inserting in lieu (Effect of 
thereof the words ", a real estate agent, a buss- 602 oVifica- 
ness agent or a business subagent,"; membership, 

ete., of 
corporation.) 

(m) (i) by inserting next after subsection three of Sec. 34. 
section thirty-four the following new (Registered 
subsections :— office and 

address.) 
Every business subagent shall have 

a registered address within New South 
Wales. 

The address specified in the appli-
cation for a business subagent's license as 
the address at which the applicant then 
resides, shall, upon the grant of the appli-
cation, be deemed for the purposes of this 
Act to be the registered address of the 
business subagent. 

(ii) by inserting in subsection four of the same 
section after the words "registered office" 
the words "or the registered address"; 
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Sec. 35. 
(Publication 
of name of 
licensee.) 

Sec. 36. 
(Payment 
into bank.) 

by inserting in the same subsection after 
the word "licensee" the words "or the 
holder of the business subagent's license, as 
the case may be,"; 
by inserting in subsection five of the same 
section after the word "business" where 
firstly occurring the words "or if any 
licensed business subagent acts or carries 
on as a business subagent"; 

(n) by inserting at the end of paragraph (b) of 
subsection three of section thirty-five the follow-
ing new subparagraph:— 

" (iv) as a business agent—unless he is the 
holder of a business agent's license"; 

(0) (i) by inserting at the end of subsection one of 
section thirty-six the words "and in any 
other case the trust account shall be in the 
name of the licensee. The words 'Trust 
Account' shall appear in the name of the 
trust account and in the description of the 
trust account in the books and records of 
the licensee and also on all cheques drawn 
on the trust account"; 

(ii) by inserting next after subsection four of 
the same section the following new subsec-
tion :— 

(4A) Where any licensee neglects or fails 
to comply with any of the provisions of this 
section by reason of his neglect or failure to 
pay any moneys into a bank in New South 
Wales to a trust account or to retain any 
such moneys therein, the offence shall con-
tinue until the said moneys are paid to the 
person for or on whose behalf they were 
received, or disbursed in such manner as 
may be directed by such person. 

(P) 
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by inserting in subsection one of section 
thirty-eight after the word "licensee" 
where secondly occurring the words "and 
such other written records relating to his 
business as licensee as may be prescribed"; 
by omitting from the same subsection the 
word "record" where secondly occurring 
and by inserting in lieu thereof the word 
"records"; 
by omitting from subsection two of the same 
section the words "The written record" and 
by inserting in lieu thereof the words 
"Every such written record"; 
by omitting from subsection three of the 
same section the words "the written 
record" and by inserting in lieu thereof 
the words "any such written record"; 

by omitting from subsection one of section 38B 
the word "record" and by inserting in lieu 
thereof the word "records"; 
by inserting next after section 38B the following N,e,. 
new section:— 38c. 

38c. (1) Every business agent— 
(a) shall make or cause to be made a true 

Statement of 
employees, 
subagents, 

 in writing in the prescribed 
form and with the prescribed particu- their wages 

lars as to the name and the work or b°3, e   businessePt  
services of and the salary, wages or agents. 

commission paid in each month to cf. Act o
. 
  7, 

1935, . 1 
every person employed (whether as an 
employee or a subagent or otherwise) 
by him in connection with his business 
as a business agent and shall, for a 
period of three years after the date 
on which the statement was made or 
caused to be made, keep such statement 
at his principal place of business in 
New South Wales ; 

(b) 

(p) (i) Sec. 38. 
(Record to 
be kept.) 

Soc. 38B. 
(Inspection 
of records.) 
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Sec. 89. 
(Certain 
persons not 
to be 
employed by 
licensees.) 

Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(b) shall, at all reasonable times, produce 
such statement for inspection if 
required to do so by the registrar, a 
member of the police force of or above 
the rank of sergeant, or an officer of 
the council duly authorised by the 
council in writing in that behalf, but 
in the case of such authorised officer 
upon production of his written 
authority. 

(2) Any business agent who— 
(a) commits any contravention of or fails 

to comply with any of the provisions 
of this section; or 

(b) makes any false entries in any such 
statement; 

shall be guilty of an offence against this Act. 
(s) (i) by inserting in subsection one of section 

thirty-nine after the word "business" the 
words ", and the holder of a business 
subagent's license shall not, except with 
such approval and subject to any such 
conditions, knowingly employ in any way 
whatever in connection with his work as a 
business subagent," ; 
by inserting in paragraph (a) of the same 
subsection after the word "Act" where 
lastly occurring the words "or whose 
license under this Act or the Business 
Agents Act, 1935, has been cancelled, unless 
a license has been subsequently granted to 
him"; 
by inserting at the end of the same sub-
section the following word and new 
paragraphs:— 

or 
(c) 
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who is for the time being dis-
qualified under this Act from 
holding a certificate of registration 
as a real estate salesman, or whose 
certificate of registration as a real 
estate salesman has been cancelled, 
unless a certificate has been sub-
sequently granted to him; or 

whose application for a certificate 
.of registration as a real estate 
salesman under this Act has been 
refused, unless such an application 
has been subsequently granted. 

by inserting at the end of subsection two 
of the same section the words "or in the 
work of a business subagent"; 

by inserting in subsection four of the same 
section after the word "licensee" the words 
"or any holder of a business subagent's 
license"; 

(t) by inserting next after section thirty-nine the New 
following new section :— sec. 39A. 

39A. (1) A licensee or a holder of a business Licensee not 
subagent's license shall not knowingly enter to shaFe 
into any arrangement or act in conjunction with etc.,  with 
any any person, not being an employee in his certain  
business as a licensee or in his work as a licensed persons. 

 
business subagent, who is not licensed under this 
Act whereby such person is entitled to a share 
of the commission, fee, gain or reward payable 
to such licensee or the holder of such a license 
in respect of any transaction by or with him 
as a licensee or holder of a business subagent's 
license, or generally. 

(2) 
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(Amendment). 

Sec. 40. 
(Production 
of 
license.) 

(2) A licensee shall not, without the 
prior consent in writing of the registrar, carry 
on business as such or advertise or in any 
manner whatsoever hold out that he carries on 
business as such— 

under the name, or a name nearly 
resembling the name, whereunder a 
person whose license has been can-
celled under or in pursuance of this 
Act or the Business Agents Act, 1935, 
was carrying on business as a licensee-
immediately before his license was can-
celled; or 
under a name implying or capable of 
being construed as implying that he is 
the successor in the business, or in any 
way interested or concerned in con-
tinuing the business as a licensee, of a 
person whose license has been cancelled 
under or in pursuance of this Act or 
the Business Agents Act, 1935: 

Provided that nothing in this subsection shall 
prohibit the carrying on by a licensee of his. 
business as such under his true name without 
any addition or adaptation whatsoever. 

(u) (i) by omitting from section forty the words 
"or a real estate agent" and by inserting 
in lieu thereof the words ", a real estate 
agent or a business agent"; 

(ii) by inserting at the end of the same section. 
the following new subsection :— 

(2) Every business subagent shall, on 
demand, produce his license to any member 
of the police force of or above the rank of 
sergeant, or to any person with whom such 
business subagent is transacting or attempt-
ing to transact any business on behalf of a 
business agent. 

 

(v) 
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(v) by inserting in section forty-one after the word See' 41' 
"licensee" the words "or holder of a business (Licensee

not to 
subagent's license"; 	 lend 

license.) 

,(w) by inserting at the end of paragraph (c) of sub- See. 42. 
section one of section forty-two the following ztroovisions 
new paragraph:— 	 commission, 

etc.) 
(d) as a business agent or business sub-

agent unless he was the holder of a 
business agent's license or of a busi-
ness subagent's license, as the case may 
be, at the time of doing or performing 
such service. 

(x) (i) by omitting from paragraph (a) of section Sec. 43. 

forty-three the words ", or a name other (Publication 

than his own name," ; 	 of name 
and place 
of busi- 

( ii) by inserting next after the same paragraph nen in 
the following new paragraph:— 	 advertise- 

ments.) 

(ai) where such licensee is an indi-
vidual carrying on business under 
a business name registered or 
deemed to be registered under any 
Act for the time being in force re-
lating to the registration of busi-
ness names, then either his name or 
such business name and the 
address of his place of business ; 

by inserting next after section fifty the follow- Ncw 
ing new Division :— 	 Division 

4 

DivisioN 4.—Business Agents and Business 
Subagents. 

50A. Any business agent or business subagent Misrepresen-
who by any wilfully false, misleading or decep- tau

t
s
i
i
o
n
n
e s

b
s
y 

Live statement, representation or promise or by agent or 

any wilful concealment of material fact, induces "bagent' 
or attempts to induce any person to enter into c".3A9allo. 

an s. 21. 
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Record 
to be 
kept by 
business 
agent. 
cf. Act 
No. 7, 
1935, e. 22. 

Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

an agreement or contract for the sale or pur-
chase or lease of a business or undertaking shall 
be guilty of an offence and shall be liable to a 
penalty of not less than ten pounds and not ex-
ceeding two hundred pounds or to imprisonment 
for a term not exceeding two years, or both. 

50B. (1) Every business agent and business 
subagent shall keep in a legible manner a written 
record containing full particulars of every busi-
ness or share or interest in or concerning or the 
goodwill of or any stocks connected with a busi-
ness which has been entrusted to him for the 
exercise or performance in relation thereto of 
any of the functions of a business agent as 
defined by this Act. 

Such written record shall be open 
to inspection at all reasonable times by the regis-
trar, a member of the police force of or above 
the rank of sergeant, or an officer of the council 
duly authorised in writing in that behalf and in 
the case of such authorised officer upon pro-
duction of his written authority, and every 
business agent or business subagent upon being 
required so to do shall produce such written 
record for inspection by the registrar, such 
member of the police force or such authorised 
officer. 

Any person who— 

(a) wilfully delays or obstructs the regis-
trar, such member of the police force 
or such authorised officer in the exercise 
of his powers, authorities, duties and 
functions under subsection two of this 
section; or 

(b) 
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(b) being a business agent or business sub- 
agent refuses or fails, upon being 
required to produce any such written 
record kept by him under this section, 
to do so; 

shall be guilty of an offence against this Act. 
50c. The holder of a business agent's license Baguensintensost  shall not, in any way whatever in connection to employ 

s
te

e
n
n
sted 

u 
 with his business, knowingly employ as a busi- un 

ness subagent any person who is not the holder cf. Act No. 7, 
of a business subagent's license. 1935, s. 25. 

Notwithstanding anything in any Act, no Agents
n

f for 
action shall be brought upon any contract or sale o

f 
sale of any of the businesses referred to in the to I: 
definition of "Business agent" in section three f:to 

 
vr:i

ri
tise

d 
lig. 

of this Act or any share or interest in or con- cf. Act No. 
cerning any of such businesses, if the agreement 7,1:35,  
or the memorandum or note thereof on which  8 

 2 
 

s. 

such action is brought is signed by any person 
other than the party to be charged therewith, 
unless such person so signing be thereunto 
lawfully authorised in writing signed by the 
party to be so charged. 

(1) Notwithstanding anything in this Business 
Act or any law to the contrary, no business ae 

subagent
ti

ng   

subagent shall carry out any of the work of a for business 
business subagent unless such business subagent Mittebde  
was theretofore lawfully authorised in writing by him. 
thereunto by a business agent. cf. Act No. 

7,1935, 
(2) Every business subagent shall at all 5. 32. 

 
reasonable times produce the written authority 
referred to in subsection one of this section 
whenever demanded by the registrar, a member 
of the police force of or above the rank of ser-
geant or an officer of the council duly authorised 
in that behalf, but in the case of such authorised 
officer upon production of his written authority. 

(3) 
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(Amendment). 

Saving as to 
licensed 
business 
subagents, 
etc. 
ef. Act No. 7, 
1935, 8. 33. 

Disposal of 
moneys 
received by 
business 
subagent. 

Liability on 
principal for 
certain acts, 
etc., of sub-
agents. 
cf. Act No. 
7, 1935, 
8. 35. 

(3) Any business subagent who makes 
any false representation (whether verbally or in 
writing or by conduct) to any person to the 
effect that such business subagent is authorised 
to act as a business subagent for any specified 
business agent shall be guilty of an offence 
against this Act. 

Nothing in this Act shall be construed as 
requiring any holder of a business subagent's 
license, so far as he performs for any holder of 
a business agent's license any of the functions 
of a business agent and is duly authorised there-
unto by such business agent, to hold a business 
agent's license under this Act, or as requiring 
ally holder of a business agent's license to hold 
a business subagent's license under this Act. 

Every business subagent shall, as soon as 
practicable after receiving any moneys from or 
on behalf of any person in respect of any trans-
action, in his capacity as a business subagent, 
pay such moneys to the business agent for whom 
be is acting in such transaction. 

Every business agent shall be personally 
liable for all moneys received from or on behalf 
of any person by any business subagent acting 
in his capacity as a business subagent for such 
business agent. 

(2) (a) The amendments made by subparagraph 
(ii) of paragraph (b) of subsection one of this section 
shall not apply to a corporation which is the holder of a 
business agent's license under the Business Agents Act, 
1935-1941, or on whose behalf a person has taken out a 
license under that Act while such license is in force but 
upon the expiration of such license such amendments 
shall thereupon in all respects have full force and effect 
with respect to such corporation. 

(h) 
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(b) The amendment made by paragraph (c) 
of subsection one of this section shall not apply to any 
person who is the holder of a business agent's license 
issued under the Business Agents Act, 1935-1941, nor to 
any corporation which is the holder of any such license 
or on whose behalf any person has taken out any such 
license, while such license is in force, but upon the expira- 
tion of such license such amendments shall thereupon in 
all respects have full force and effect with respect to such 
person or corporation as the case may be. 

(3) All moneys which immediately before the 
appointed day stood to the credit of the Auctioneers, 
Stock and Station and Real Estate Agents Administra-
tion Account, and all investments which immediately 
before that day were held by the council in connection 
with that account shall upon such day respectively be 
moneys standing to the credit of and investments held 
by the council in connection with the Auctioneers, Stock 
and Station, Real Estate and Business Agents Adminis-
tration Account. 

6. (1) Part IV of the Principal Act is amended— Amendment 
of Act 
No. 28, 
1941, 
Part IV. 
(Real Estate • Dealers and 
Real Estate 
Salesmen.) 

(a) (i) by omitting from the definition of "Real sec.  51.  
estate dealer" in section fifty-one the words (Interpre-
"land in allotments" and by inserting in tation.)  
lieu thereof the words "allotments of 
land"; 

(ii) by omitting the definition of "Real estate 
salesman" in the same section and by 
inserting in lieu thereof the following 
definition :— 

"Real estate salesman" means a person 
who, for or on behalf of any real 
estate agent or real estate dealer, 

induces 
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induces or attempts to induce or 
negotiates with a view to inducing 
any person— 

to buy, sell or otherwise 
dispose of any land, including 
any allotment of land ; or 

to make any offer to buy, sell 
or otherwise dispose of any 
land, including any allotment 
of land; or 

to accept any offer to buy, sell 
or otherwise dispose of any 
land, including any allotment 
of land; or 

to enter into any contract for 
the purchase, sale or other 
disposal of any land, including 
any allotment of land, 

but does not include an auctioneer, a 
stock and station agent or a real 
estate agent. 

Sec. 52. 
(Provisions 
as to employ-
ment of 
certain 
persons by 
real estate 
dealers.) 

(b) by inserting in paragraph (a) of subsection one 
of section fifty-two after the word "Act" where 
lastly occurring the words "or whose license 
under this Act or the Business Agents Act, 1935, 
has been cancelled, unless a license has been 
subsequently granted to him". 

(2) The amendments made by subsection one of 
this section shall commence upon the expiration of a 
period of three months after the appointed day. 

7. 
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7. (1) Part VI of the Principal Act is amended— 

by omitting from the heading thereto the words 
"and Real Estate" and by inserting in lieu 
thereof the words ", Real Estate and 
Business"; 

by omitting from subsection one of section sec. 65. 
sixty-five the words "and Real Estate" and by (The fund.) 
inserting in lieu thereof the words ", Real 
Estate and Business"; 
by omitting from section sixty-six the words Sec. 66. 
"and Real Estate" and by inserting in lieu )(3Sefcarate 
thereof the words ", Real Estate and account.) Business"; 

(i) by omitting from subsection three of See. 71. 
section seventy-one the words "not less iCon

onstribu- 
than" wherever occurring; 	 to fund.) 

by omitting from the same subsection the 
words "shall not be required to pay any 
further amount by way of contributions 
under this section" and by inserting in lieu 
thereof the words "shall after paying such 
amount pay annually a contribution of one 
pound"; 
by inserting at the end of the same sub-
section the following new paragraph :— 

This subsection shall apply whether any 
such amount was paid before or after the 
day appointed pursuant to subsection four 

of 

Amendment 
of Act No. 
28, 1941, 
Part VI. 
(The Auc-
tioneers, 
Stock and 
Station and 
Real Estate 
Agents 
Fidelity 
Guarantee 
Fund.) 

Heading. 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

Sec. 74. 
(Application 
of fund.) 

Sec. 75. 
(Cininis 
against 
the fund.) 

of section one of the Auctioneers, Stock and 
Station, Real Estate and Business Agents 
(Amendment) Act, 1957. 

(e) (i) by inserting in subsection one of section 
seventy-four after the words "real estate 
agent" the words "or a business agent"; 

by inserting next after subsection two of 
the same section the following new sub-
section :— 

(2A) No person shall have any claim 
against the fund in respect of any theft or 
fraudulent misapplication committed in the 
course of the business of a business agent 
unless such theft or fraudulent mis-
application was committed at a time when 
such business agent was the holder of a 
business agent's license under this Act. 

by omitting from subsection three of the 
same section the words "that may be 
committed after such commencement" and 
by inserting in lieu thereof the words ", in 
respect of which any claim against the fund 
arose,". 

(f) by inserting at the end of subsection six of 
section seventy-five the following new sul. 
section :— 

(7) In respect of any theft or fraudulent 
misapplication after the day appointed pursuant 
to subsection four of section one of the 
Auctioneers, Stock and Station, Real Estate and 
Business Agents (Amendment) Act, 1957, 
subsections three and four of this section shall 
be read as though the words "five hundred" 
were omitted therefrom and the words "ten 
thousand" substituted therefor, 

(g) 
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(Amendment). 

by 	omitting section seventy-eight and by !el? !A 
inserting in lieu thereof the following sec- • • 
tion 

78. (1) Any proceedings brought against the Defence& 
council in relation to any claim upon the fund 
shall be by action at law as for a debt due by 
the council and shall be brought— 

(a) where the amount claimed does not 
exceed fifty pounds in a court of petty 
sessions holden before a stipendiary 
magistrate ; 

( b) where the amount claimed exceeds fifty 
pounds but does not exceed one 
thousand pounds in a district court; 
where the amount claimed exceeds one 
thousand pounds in the Supreme Court. 

In any of the actions referred to in 
subsection one of this section all defences which 
would have been available to the licensee in 
relation to whom the claim arose shall be 
available to the council, and in any such action 
all questions of costs shall be in the discretion 
of the court or the presiding judge. 

Any order for the payment of costs 
made by a court of petty sessions under the 
provisions of subsection two of this section shall 
operate as an order for the recovery of money 
under the Small Debts Recovery Act, 1912, as 
amended by subsequent Acts, and be enforceable 
as such under the provisions of that Act, as so 
amended. 

(2) All moneys which immediately before the 
appointed day stood to the credit of the Auctioneers, 
Stock and Station and Real Estate Agents Fidelity 
Guarantee Fund or the Auctioneers, Stock and Station 
and Real Estate Agents Fidelity Guarantee Account shall 
upon that day become and be respectively moneys 

standing 

(g) 

(c) 
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Amendment 
of Act 
No. 28, 1941, 
Part VII. 
(General.) 
New 
see. 84e. 

Auctioneers, Stock and Station, Beal Estate and Business Agents 
(Amendment). 

standing to the credit of the Auctioneers, Stock and 
Station, Real Estate and Business Agents Fidelity 
Guarantee Fund and the Auctioneers, Stock and Station, 
Real Estate and Business Agents Fidelity Guarantee 
Account. 

(3) All investments which immediately before the 
appointed day were held by the council in connection with 
the Auctioneers, Stock and Station and Real Estate 
Agents Fidelity Guarantee Fund shall upon that day 
become and be investments held by the council in con-
nection with the Auctioneers, Stock and Station, Real 
Estate and Business Agents Fidelity Guarantee Fund. 

8. Part VII of the Principal Act is amended by insert-
ing next after section eighty-four the following new 
section :- 

Penalty for 
publishing 
false or mis-
leading ad-
vertisements. 
ef. Act No. 
39, 1912, 
s. 97. 

84A. (1) Any licensee or real estate dealer, as 
defined in section fifty-one of this Act, who publishes 
or causes to be published in the course of his business 
as such, or the holder of a business subagent's license 
who publishes or causes to be published in connection 
with any matter in which he is acting as a business 
subagent, any statement which— 

is intended or apparently intended by such 
licensee or real estate dealer or holder of 
a business subagent's license to promote the 
sale of any land or livestock or any business; 
and 
is to his knowledge false or misleading in 
any material particular, 

shall be guilty of an offence against this Act. 
(2) A statement shall be deemed to be pub-

lished within the meaning of this section if it is— 
( a ) inserted in any newspaper or any other pub-

lication printed and published in New 
South Wales; or 

(b) 
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(b) publicly exhibited— 

in, on, over or under any building, 
vehicle or place (whether or not 
a public place and whether on land 
or water) ; or 

in the air in view of persons being 
or passing in or on any street or 
public place ; or 

( c) contained in any document gratuitously 
sent or delivered to any person or thrown 
or left upon premises in the occupation of 
any person; or 

(d) broadcast by wireless transmission. 

In any proceedings under this section 
against a licensee or a real estate dealer or the holder 
of a business subagent's license for publishing any 
statement aforesaid or causing the same to be pub-
lished, if it is proved that such statement was false 
or misleading in any material particular, the licensee 
or the real estate dealer or the holder of the business 
subagent's license who published the statement or 
caused the same to be published shall be deemed to 
have published the same or to have caused the same 
to be published with knowledge of its falsity or 
misleading character, as the case may be, unless he 
proves that having taken all reasonable precautions 
against committing an offence under this section he 
had reasonable grounds to believe and did believe 
that the statement was true and had no reason to 
suspect that the statement was false or misleading. 

Notwithstanding any proceedings against 
any person for an offence under this section (whether 
resulting in a conviction or otherwise) such person 
shall remain liable to all civil proceedings in like 
manner as if the proceedings for an offence had not 
been taken. 
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1935, No. 7 ... Business Agents Act, 
1935. 

The whole. 

Auctioneers, Stock and 
Station and Real Estate 
Agents Act, 1941. 

Part V and the matter 
relating to Part V in 
section two. 

1941, No. 28... 

Act 1\io. 15, 190. 

Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

This section shall be read and construed 
as in aid of and not in derogation from any 
enactment or law relating to false or misleading 
advertisements or other statements. 

In this section "newspaper" includes any 
periodical publication. 

See. 2 (3). SCHEDULE. 

No. of Act. Name of Act. Extent of Repeal. 

 

 

 

 

 

 

By Authority: 
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I certify that this PUBLIC BILL, which originated in the LEGIS-
LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and 
the LEGISLATIVE ASSEMBLY  of  NEW SOUTH WALES. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 9 April, 1957. 

ANNO SEXTO 

EIAZABETWE II BEGIN it, 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 15, 1957. 

An Act to include in the Auctioneers, Stock 
and Station and Real Estate Agents Act, 
1941-1954, provisions for licensing and 
regulating business agents and business sub-
agehts ; to tecOnstittite the council emiStitated 
under that Act ; to increase the annual 
contributions to the AucticitieetS, Stock and 
Station and Real Estate Agents Fidelity 
Guarantee Fund established under that Act ; 
to increase the maximum amount payable 
out of that Fuild in respect of theft or 
fralidulent misapplication by any one 
licensee; to repeal the Business Agents Act, 
1935 ; for these and other purposes to 
amend the Auctioneers, Stdck and Station 
and Real Estate Agents Act, 1941-1954, 
and certain other Acts; and for purposes 
Connected therewith. [Assented to, 12th 
April, 1957.] 

BE 
I have examined this Bill, and find it to correspond in all respects 

with the Bill as finally passed by both Houses. 

G. BOOTH, 
Chairman, of Committees of the Legislative Assembly. 
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Short title, 
citation and 
commence-
ment. 

Auctioneers, Stock and Station, Beal Estate and Business Agents 
(Amendment). 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Auctioneers, 
Stock and Station, Real Estate and Business Agents 
(Amendment) Act, 1957." 

The Auctioneers, Stock and Station and Real 
Estate Agents Act, 1941-1954, is in this Act referred to 
as the Principal Act. 

The Auctioneers, Stock and Station and Real 
Estate Agents Act, 1941, as amended by subsequent Acts 
and by this Act, may be cited as the Auctioneers, Stock 
and Station, Real Estate and Business Agents Act, 1941-
1957. 

This Act shall, except where otherwise 
expressly provided, commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette, which day is in this Act referred 
to as the "appointed day." 

Operation 
of Business 
Agents Act, 
1935-1941. 

2. (1) On and from the appointed day no license or 
renewal of a license under the Business Agents Act, 1935-
1941, shall be granted. 

The provisions of the Business Agents Act, 
1935-1941, shall, on and from the appointed day, apply 
only with respect to licenses issued under that Act and in 
force immediately before such commencement, and to 
persons holding such licenses, and for those purposes 
shall continue in force in relation to any such license or 
person, only until such license has expired or is cancelled. 

As on and from the first anniversary of the 
appointed day the Acts mentioned in the Schedule to this 
Act are to the extent therein specified hereby repealed. 

(4), 
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(Amendment). 

(a) Nothing in this section shall affect the 
liability of any person under any fidelity bond given 
pursuant to the Business Agents Act, 1935-1941. 

(b) Notwithstanding anything contained in 
subsections two and three of this section, section twenty-
seven of the Business Agents Act, 1935-1941, shall con-
tinue to apply to and in respect of every such fidelity 
bond. 

Notwithstanding anything contained in sub-
sections two and three of this section every business 
agent or subagent under the Business Agents Act, 1935-
1941, shall keep the written record referred to in sub-
section one of section twenty-two of that Act for a period 
of not less than three years after the date on which it was 
made, and shall at all reasonable times produce such 
written record for inspection if required so to do by any 
officer of the police force of or above the rank of sergeant 
or the registrar under the Principal Act, as amended by 
this Act, or any officer of the council under such Principal 
Act, as so amended, duly authorised in writing in that 
behalf by such council, but in the case of such authorised 
officer, on production of his written authority. 

Any person who contravenes any of the provisions of 
this subsection shall be deemed to be guilty of an offence 
against the Principal Act, as amended by this Act, and 
shall be liable to a penalty of not less than two pounds 
and not exceeding fifty pounds. 

Where an application is made for a business 
agent's license or a business subagent's license under the 
Principal Act, as amended by this Act, by any person 
who at the time of the application is the holder of a 
business agent's license or a subagent's license, as the 
case may be, under the Business Agents Act, 1935-1941, 
the person making such application shall, for the 
purposes of subsection six of section twenty-three of 
the Principal Act, as so amended, be deemed to be 

already 
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Auctioneers, Stoat and Station, Real Estate arid Planless Agents 
(Ainendnient). 

filready the Mader of a license Under the said Principal 
Aet, as Se lune/Wed Of the Mine dass as that referred to 
in his applidatiOn or of any Othei clan. 

Amendment 
of Act No. 
28, 1941, 
Part I. 
(Prelimin-
ary.) 
Sec. 2. 
(Division 
into Parts.) 

Sec. 3. 
( Defini-
tions.) 

3. Part I of the PrinCipal Aet is amended— 

(a) (i) by omitting from the matter relating to 
Part II in section two the words "and Real 
Estate" and by inserting in lieu thereof 
the words ", Real Estate Agents and Busi-
ness;" 

(ii) by omitting horn the matter relating to 
Part III in the same section the words "and 
Real Estate Agents—ss. 20-50" and by 
inserting in lieu thereof the words ", Real 
Estate Agents and Business Agents-:--ss. 
20-50A;" 

by inserting at the end of the same matter 
the following words, figures and letters :— 

"ThvisioN 4.—Business Agents and Busi-
ness Subagentss. 50A-5011." 

(iv) by omitting from the matter relating to Part 
VI in the same section the words "and Real 
Estate" and by inserting in lieu thereof the 
words ", Real Estate and Business"; 

by omitting from subsection one of section 
three the definition of "Council" and by 
inserting in lieu thereof the following defini-
tions :— 

"Business agont" means any person 
(whether or not slid' person 
carries on any other business) who 
for reward (Whether monetary or 

otherwise) 

Cii) (I) 



Act No. 15, 1957. 	 5 

Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

otherwise) exercises or carries on 
business as an agent for perform-
ing any of the following functions, 
namely:— 

selling, buying or ex-
changing or otherwise 
dealing with or disposing 
of ; or 

negotiating for the sale, 
purchase or exchange or 
any other dealing with or 
disposition of, 

hotel businesses, residential busi-
nesses, boarding-house businesses, 
storekeeping businesses, manufac-
turing businesses or any trading 
businesses whatsoever or any share 
or interest in or concerning or the 
goodwill of or any stocks connected 
with any of such businesses, but 
does not include a business sub-
agent in his capacity as such. 

"Business subagent" means any per-
son who is in the direct employ of 
or acts for or by arrangement with 
a business agent and who performs 
for such business agent any of the 
fuuctions of a business agent as 
defined by this section whether his 
remuneration is by way of salary, 
wages, commission or otherwise 
but does not include an employee 
of a corporation in respect of whom 
such corporation has taken out a 
business agent's license. 

Council" 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

Sec. 4. 
(Act not to 
apply to any 
Government 
department, 
etc.) 

"Council" means the Council of the 
Auctioneers, Stock and Station 
Agents, Real Estate Agents and 
Business Agents constituted under 
this Act. 

by inserting in the same subsection at the 
end of the definition of "Licensee" the 
words "but does not include the holder of 
a business subagent's license"; 

(c) (i) by omitting from the proviso to paragraph 
(a) of subsection two of section four the 
words "or real estate agent" and by insert-
ing in lieu thereof the words ", real estate 
agent or business agent"; 

(ii) by omitting from the same proviso the 
words "a license" and by inserting in lieu 
thereof the words "an appropriate 
license". 

of 
Amendment 4. (1) Part II of the Principal Act is amended— 
No. 28, 
1941, 
Part II. 
(The 
Council of 
the 
Auctioneers, 
Stock and 
Station 
Agents and 
Real Estate 
Agents.) 

Heading. (a) by omitting from the heading to the Part the 
words "and Real Estate" and by inserting in 
lieu thereof the words ", Real Estate Agents 
and Business"; 

(b) by omitting from subsection three of section 
six the words "and Real Estate" and by insert-
ing in lieu thereof the words ", Real Estate 
Agents and Business"; 

(c) 

Sec. 6. 
(The 
council.) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(c) by omitting section seven and by inserting in Subst• sec .7. lieu thereof the following section :— ' 7' 

7. (1) On and from the day appointed pur- Pirst
i
l  

suant to subsection four of section one of the 2,thicrepre- 
Auctioneers, Stock and Station, Real Estate and sentation for 

business 
   Business Agents (Amendment) Act, 1957 (in agents,  

this section referred to as the "appointed day") 
the council shall be reconstituted and shall con- 
sist of— 

(a) the persons who immediately before 
the appointed day were the members 
of the council as then constituted; and 

(b) a person, who shall be appointed by 
the Governor and shall be the holder of 
a business agent's license under the 
Business Agents Act, 1935-1941. 

Of the members referred to in para-
graph (a) of subsection one of this section, the 
member who was appointed under the provisions 
of subsection three of section eight of this Act 
to be a member of the council as constituted 
immediately before the appointed day is in this 
Act referred to as the "official member" and 
the remaining members referred to in that para-
graph and the member referred to in paragraph 
(b) of the said subsection one are in this Act 
referred to as "elected members". 

The council as so reconstituted shall 
appoint one of its members to be chairman of 
the council. 

Subject to the provisions of this Act, 
the members of the council as so reconstituted 
shall hold office until the thirtieth day of June, 
one thousand nine hundred and fifty-eight, and 
shall be eligible for reappointment or for elec-
tion as members of the council. 
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AuGiioneers, Stock and Station, Beal Zstato and Pusines$ Agents 
(Amendment). 

Sec. 8. 
(Constitution 
of subsequent 
councils.) 

If immediately befATO the appointed 
day there was a vacancy in the office of any 
member of the council, the governor may, in 
respect of that vacancy, appoint a person to the 
council as reconstituted under this section. 

Vol- the pprposes only of the applica-
tion of  the provisions of paragraph (g) of 
sectiqn nine cif this Oct  to the rnernher of the 
council appointed pursuant to paragraph (b) of 
subsection one of this section, the said para-
graph (g) shall be deemed to he amended— 

by inserting next after the word 
"license" the words "under this Act 
or under the Business Agents Act, 
1Q35-1941" and 
by omitting the werds "to renew the 
same upon its expiry" and by inserting 
in lieu thereof the words "upon the 
expiry of his license under the Business 
Agents Act, 1935-1941, to procure the 
issue to him of a business agent's 
license under this Act, and to renew 
such lastmentioned license upon its 
expiry". 

) (1) by omitting from subsection one of section 
eight the word "fOrty-three;' and by in-
serting iii lieu thereof the ward "fifty-
eight"; 
by omitting from the same subsection the 
word 'ften"? and by inserting in lieu thereof 
the word thirteen ; 
by omitting from the same subsection the 
weird "{line" and by inserting in lieu thereof 
the weld "twelve'';  
by omitting from suhparagraph (iii) of 
paragraph (h)  at  subsection two of the same 
section the -word "three" and by inserting 
in 44 thereof the word "fPlir; 
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414cti9nm, qfpcic and Station, Real Estate and Business Agents 
(Amendment). 

by inserting at the end of the same para-
graph the following new subparagraph:— 

(iv) two shall be business agents. 
by inserting at the end of paragraph (a) of 
subsectio4 four of the same section the 
following new subparagraph :— 

(iv) business agents. 
by inserting next after subparagraph (iii) 
of paragraph (b) of the same subsection the 
following new subparagraph :— 

(iv) on the roll of business agents, if he 
holds 4. business agent's license; 

by inserting at the end of paragraph (c) of 
the same subsection the following new 
subparagraph :— 

(iv) as a business agent—unless his 
name is on the roll of business 
agents. 

by omitting from paragraph (d) of the same 
subsection the words "Each such roll shall" 
and by inserting in lieu thereof the words 
"The roll of auctioneers, the roll of stock 
and station agents and the roll of business 
agents shall each"; 
by inserting at the end of the same para-
graph the following words:— 

" The roll of real estate agents shall be 
divided into three parts to be knpwn respec-
tively as Part I, Part IT and Part III. 

In Part I of such roll shall be entered the 
names of all persons eligible for enrolment 
on such roll whose places of business are 
situated within the county of Cumberland, 
excluding therefrom such part of the police 
district of Wollongong as is within that 

county 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

See. 14. 
(Fees and 
expenses.) 

county, or the county of Northumberland, 
excluding therefrom the police district of 
Newcastle. 

In Part II of such roll shall be entered 
the names of all persons eligible for enrol-
ment on such roll whose places of business 
are situated within the police districts of 
Newcastle and Wollongong. 

In Part III of such roll shall be entered 
the names of all persons eligible for enrol-
ment on such roll whose places of business 
are situated in any part of New South 
Wales, not being a part in respect of which 
they are eligible for enrolment on Part I or 
Part II of such roll." 
by inserting at the end of paragraph (e) of 
the same subsection the words "and the 
persons whose names are on Part III of 
that roll shall elect one member of the 
council. 

The persons whose names are on Part I 
of the roll of business agents shall elect 
one member of the council and the persons 
whose names are on Part II of that roll shall 
elect one member of the council"; 
by omitting from subsection five of the same 
section the word "forty-three" and by 
inserting in lieu thereof the word "fifty-
eight" ; 

(e) (i) by inserting in subsection one of section 
fourteen after the words "five guineas" the 
words ", or such other amount as may be 
prescribed in lieu thereof,"; 

(ii) by inserting in the same subsection after 
the words "two guineas" the words ", or 
such other amount as may be prescribed in 
lieu thereof,". 

 

(2),  
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(a) The amendments made by subsection one 
of this section shall not prejudice or affect in any way 
the continuity of the body corporate constituted under 
Part II of the Principal Act but the same shall continue 
notwithstanding the provisions of this section. 

.(b) The said body corporate shall continue and 
shall be deemed always to have continued notwithstand-
ing that there are or have been at any time or times 
vacancies in the offices of all of the members of the body 
corporate or of any one or more of them. 

(a) For the purposes only of the reconstitution 
to be effected by the amendments made by paragraph (c) 
of subsection one of this section and of any matters neces-
sary for or incidental to such appointment or reconstitu-
tion, such amendments shall commence on the day upon 
which the assent of Her Majesty to this Act is signified. 

(b) The persons to be members of the Council 
of the Auctioneers, Stock and Station Agents, Real Estate 
Agents and Business Agents as so reconstituted shall 
assume their offices on the appointed day and on that day 
the amendments made by paragraph (c) of subsection 
one of this section shall come into force for all purposes. 

5. (1) Part III of the Principal Act is amended— Amendment 
of Act No. 
28, 1941, 
Part III. 
(Auctioneers 
Stock and 
Station 
Agents and 
Real Estate 
Agents.) 

(a) by omitting from the heading thereto the words Heading. 
"and Real Estate" and by inserting in lieu 
thereof the words ", Real Estate Agents and 
Business"; 

(b) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

Sec. 20. 
(No person 
or partner 
in a firm 
to act 
without a 
license.) 

Sec. 21. 
(Each 
separate 
place of 
busineto 
to be - 
in charge 
of 
licensee.) 

(b) (i) by inserting next after subsection two of sec-
tion twenty the following new subsection :— 

(2A) No person (either by himself or as 
a member of a partnership)— 

shall act as or carry on or 
advertise, notify or state that he 
acts as or carries on or is willing 
to act as or carry on the business 
of a business agent unless he is the 
holder of a business agent's license 
under the Business Agents Act, 
1935-1941, or a business agent's 
license ; 

shall act as or carry on or 
advertise, notify or state that he 
acts as or carries on or is willing 

_ to act as or carry on as a business 
subagent unless he is the holder of 
a subagent's license under the 
Business Agents Act, 1935-1941, pr 
a business subagent's license. 

iii) by inserting in subsection three of the same 
section after the words "real estate agent" 
the words "or of a business agent"; 

(iii) by inserting in the same subsection after the 
yrprd l'appropriate." the following new 
paragraph:— 

A corporation shall not act as or carry on 
the business of a business subagent. 

by inserting next after subsection two of sec-
tion twenty-one the following new subsection :— 

(2k) (4) No person shall, by virtue pf one 
business agent's license, keep tnore than one 
place for the{ conduct of his bpsiness as a busi-
ness agent. 

(b) 



Act ittc. 	igst. 	 13 
Audioneers, Stock and Station, Real Estate and Business Agents 

(Amendment). 

Where a person (other than a cor-
poration) conducts his business as a business 
agent at more than one place of business he 
shall employ at each such place, other than the 
place at which he is himself in charge;  a person 
holding a business agent's license who shall be 
in charge at that place. 

Where a corporation conducts its 
business as a business agent at more than one 
place of business it shall employ at each such 
place a person in respect of whom it has taken 
out a license, and such person shall be in charge 
at that place. 

(i) by inserting in subsection one of section sec. 22.  
twenty-two after the word "license" where (Licenses.) 
lastly occurring the following word and new 
paragraphs:— 

"; or 

(d) a business agent's license; or 
a business subagent's license."; 

by inserting in paragraph (b) of subsection 
three of the same section after the words 
"taking out the same and" the words 
", except in the case of a business subagent's 
license,"; 

by inserting next after paragraph (b) of 
subsection four of the same section the 
following hew paragraph :— 

(c) Where the holder of a license desires 
to surrender the license held by him he may 
in writing notify the clerk of the court by 
which the license was issued that he desires 
to surrender such license and deliver such 
license to the clerk of that court. 

The 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

The clerk of the court shall, upon receipt 
of such notification and license, endorse on 
the license the word "surrendered" and 
forward such notification to the registrar. 

Sec. 23. 
(Procedure.) 

(e) (i) by omitting subsection three of section 
twenty-three and by inserting in lieu thereof 
the following subsection :— 

(3) (a) Where the applicant resides in 
New South Wales— 

an application for a license other 
than a business subagent's license 
shall be lodged with the clerk of 
the court of the petty sessions 
district within which the place of 
business of the applicant in respect 
of which the application is made is 
situated or proposed to be situated; 

an application for a business sub-
agent's license shall be lodged with 
the clerk of the court of the petty 
sessions district within which the 
applicant resides. 

(b) Where under this subsection 
there is more than one court with the clerk 
of which an application may be lodged such 
application shall be lodged— 

(i) in the case of an application for a 
license other than a business sub-
agent's license, with the clerk of 
the court within such district 
nearest to the place where the place 
of business to which the application 
relates is situated or proposed to 
be situated; or 

(u) 
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(Amendment). 

(ii) in the case of an application for a 
business subagent's license, with 
the clerk of the court within such 
district nearest to the place where 
the applicant resides. 

by inserting next after paragraph (b) of 
subsection four of the same section the 
following new paragraph :— 

(bi) Where the application is for a busi-
ness agent's license and the applicant 
resides in any other State of the Common-
wealth of Australia or in the Australian 
Capital Territory the application shall be 
lodged with the clerk of any court of petty 
sessions. 

by inserting in paragraph (a) of subsection 
six of the same section after the words 
"prescribed fees and" the words ", except 
in the case of a person applying for a 
business subagent's license," ; 

by inserting at the end of paragraph (b) of 
the same subsection the words "or until the 
expiration of twelve months after the date 
upon which such provisional license took 
effect whichever first occurs"; 

by inserting in subsection eight of the same 
section after the words "prescribed fees 
and" the words ", except in the case of a 
person applying for a business subagent's 
license," ; 

by inserting in subsection nine of the same 
section after the words "prescribed fees 
and" the words ", except in the ease of a 
person applying for a business subagent's 
license,"; 
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Sec. 25. 
(Fees 
payable for 
license.) 

Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(vii) by inserting next after subsection ten of the 
same section the following new subsec-
tions :— 

(10A) A license shall not, after the expira-
tion of the prescribed period from the day 
appointed pursuant to subsection four of 
Seetibn dne df the Auctioneers, Stock and 
Station, Real Estate and Riisiness Agents 
(Amendment) Act, 1957, be granted to an 
applicant, not being a coipoi•ation, nor to a 
corporation in respect of an employee, 
unless such applicant or employee has— 

passed the phstribed examination 
conducted by the Department of 
Technical Education or such other 
examination as may be prescribed; 
or 

produced to the court satisfactory 
evidence that he is competent to 
perform the functions and duties 
generally performed by the holder 
of such a license. 

This subsection shall not apply to any per-
son to whom an atictioneer's license (being a 
general license) or a business agent's 
license may be granted pursuant to the 
provisions Of section tWeiity-sit or twenty-
seVen of this AOt. 

(10n) A business subagent's license shall 
not be granted to any person who is not 
a resident of New South Wales. 

(f) (i) by ofiiittifig from subparagraph (i) of 

taragraph (a) of subsection tine of section 
wenty-five the Words "fifteen pounds" and 

by inserting in Heti thereof the words 
"sixteen pounds"; 
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Auctioneers, Stock and Station, Real Estate and Butiness Agents 
(Amendment). 

(ii) by omitting froth subparagraph (ii) of the 
same patagraph the words "five pounds" 
and by inserting in lieu thereof the words 
"six pounds"; 

(Ili) by omitting from subparagraph (iii) of the 
same paragraph the words "two pounds" 
and by inserting in lieu thereof the words 
"three pounds"; 
by omitting from sibparagraph (iv) of the 
same paragraph the words "two pounds" 
and by inserting in lieu thereof the words 
"thite pounds"; 
by omitting from paragraph (b) of the 
same subsection the words "one pound" 
and by inserting in lieu thereof the words 
"two pdlifiCigh ; 

by omitting from paragraph (c) of the 
same subsection the words "one pound" 
and by insetting in lieu thereof the words 
"two petinds'° 
by omitting paragraphs (d), (e) and (f) 
of the same subsection and by inserting in 
lieu thereof the following paragraphs :— 

for an auctioneer license (being 
a gerleral license) and any one or 
more of the following licenses:— 

a stock and station agent's 
license, a real estate agent's license 
or a business agent's license—
sliteen pounds; 
fot an auctioneer's license (being 
a country license) and any one or 
more of the following licenses 

a stock and station agent'S 
lieense, a real estate agent's license 
or a business agent's license— 
six pounds; 	 (f) 
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(Amendment). 

(1) for an auctioneer's license (being a 
district license or a primary 
products license) and any one or 
more of the following licenses:— 

a stock and station agent's 
license, a real estate agent's license 
or a business agent's license—four 
pounds; 

(fi) for a business agent's license—
three pounds; 

(fii) for a business subagent's license—
ten shillings; 

viii) by omitting from paragraph (h) of the same 
subsection the words "five pounds" and by 
inserting in lieu thereof the words "six 
pounds"; 

by omitting from subsection three of the 
same section the words "not exceeding one 
pound"; 

by omitting from subsection four of the 
same section the words "Auctioneers, 
Stock and Station and Real Estate Agents 
Administration Account" and by inserting 
in lieu thereof the words "Auctioneers, 
Stock and Station, Real Estate and Busi-
ness Agents Administration Account"; 

Sec. 26. 
(Power to 
grant 
auctioneers' 
licenses to 
persons 
resident in 
reciprocating 
States.) 

(g) (i) by inserting in subsection one of section 
twenty-six after the words and symbols 
" (being a general license)" the words "or 
a business agent's license"; 

(ii) by inserting in the same subsection after 
the word "auctioneer" the words "or a 
business agent, as the case may be,"; 

OH) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

by inserting in the same subsection after 
the words and symbols " (being general 
licenses)" the words "or business agents' 
licenses, as the case may be,"; 

by inserting next after subsection three of 
the same section the following new sub-
section :— 

(3A) Any notification declaring that the 
Business Agents Act, 1935-1941, shall extend 
and apply to the granting in New South 
Wales of general licenses to residents in 
any other State, which was published pur-
suant to section ten of that Act and which 
was still in force immediately before the day 
appointed pursuant to subsection four of 
section one of the Auctioneers, Stock and 
Station, Real Estate and Business 
Agents (Amendment) Act, 1957, shall, as 
from such day and until revoked by a noti-
fication published pursuant to this Act, have 
and take effect as if it were a notification 
published pursuant to subsection one of this 
section declaring that, as from such day, 
and while the notification remains in force, 
this Act shall extend and apply to the grant-
ing in New South Wales of business agents' 
licenses to residents in such other States as 
is mentioned in such notification. 

by inserting in paragraph (a) of sub-
section four of the same section after the 
words and symbols " (being a general 
license) " the words "or a business agent's 
license"; 

by inserting in the same paragraph after 
the word "auctioneer" the words "or a 
business agent, as the case may be,"; 

(h) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

Sec. 27. 
(Grant of 
auctioneers' 
licenses to 
persons 
resident 
in the 
Australian 
Capital 
Territory.) 

Sec. 28. 
(Applicant 
for 
auctioneer's 
license to 
be resi-
dent in 
New South 
Wales or 
reciprocating 
State.) 
Sec. 29. 
(Cancella-
tion of 
license.) 

(h) (i) by inserting in section twenty-seven after 
the words and symbols " (being general 
licenses or country licenses or district 
licenses)" the words "or business agents' 
licenses"; 
by insetting in the same section after the 
Words and symbolS " (being a general license 
or a country license or a district license)" 
where firstly occurring the words "or a 
business agents license"; 
by inserting in the same section after the 
words " auctioneer 's license" where 
secondly occurring the words ", or a busi-
ness agent's license, as the case may be"; 
by inserting in the same section after the 
words and symbols "(being a general 
license or n. country license or a district 
license) " where secondly occurring the 
words "or a business agent's license"; 
by inserting in the same section after the 
words "auctioneer's license" where lastly 
occurring the words ", or a business agent's 
license, as the case may be,"; 

(i) by omitting from section twenty-eight the words 
or a renewal thereof" wherever occurring and 

by inserting in lieu thereof the words "or a 
business agent's license, or a renewal of either 
such license,"; 

(J) by insetting at the end of section twenty-nine 
the folloWihg new subsection :— 

(4) The foregoing provisions of this section 
shall apply Mutatis mutandis to and in respect 
of n business subagent's licehse and the holder 
of a business subagent's license. 

(k) 
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Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

(k) (1) by inserting in subsection one of section sec. 31• 
) thirty-Cale after the word "licensee" the (  

words "pr the employee, or the holder of a 
business subagent's license"; 
by inserting in paragraph (b) of subsection 
four of the same section after the word 
"employee" the words ", or holder of a 
businesS subagent's license,"; 
by inserting next after the same subsection 
the following new subsection :— 

(4A) An appeal under this section in any 
case to which paragraph (a) of subsection 
one of this section applies shall not be com-
menced after the expiration of twenty-one 
days after the date of refusal of the appli-
cation or the date of the order under sec-
tion twenty-nine of this Act, as the case may 
be. 

(1) by omitting from section thirty-two the words 
"or a real estate agent" and by inserting in lieu 
thereof the words ", a real estate agent, a busi-
ness agent or a business subagent,"; 

(m) (1) by inserting next after subsection three of 
section thirty-four the following new 
subsections :— 

(3A) Eyery business subagent shall have 
a registered address within New South 
Wales. 

(3s) The address specified in the appli-
cation for a business subagent's license as 
the address at which the applicant then 
resides, shall, upon the grant of the appli-
cation, be deemed for the purposes of this 
Act to be the registered address of the 
business subagent. 

(ii) by inserting in subsection four of the same 
section after the words "registered office" 
the words "or the registered address"; 

(iii) 

Sec. 32. 
(Effect of 
disqualifica-
tion on 
membership, 
etc., of 
corporation.) 
Sec. 34. 
(Registered 
office and 
address.) 
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Sec. 35. 
(Publication 
of name of 
licensee.) 

Sec. 36. 
(Payment 
into bank.) 

by inserting in the same subsection after 
the word "licensee" the words "or the 
holder of the business subagent's license, as 
the case may be," ; 
by inserting in subsection five of the same 
section after the word "business" where 
firstly occurring the words "or if any 
licensed business subagent acts or carries 
on as a business subagent"; 

by inserting at the end of paragraph (b) of 
subsection three of section thirty-five the follow-
ing new subparagraph:— 

" (iv) as a business agent—unless he is the 
holder of a business agent's license"; 

(i) by inserting at the end of subsection one of 
section thirty-six the words "and in any 
other case the trust account shall be in the 
name of the licensee. The words 'Trust 
Account' shall appear in the name of the 
trust account and in the description of the 
trust account in the books and records of 
the licensee and also on all cheques drawn 
on the trust account"; 

(ii) by inserting next after subsection four of 
the same section the following new subsec-
tion:— 

(4A) Where any licensee neglects or fails 
to comply with any of the provisions of this 
section by reason of his neglect or failure to 
pay any moneys into a bank in New South 
Wales to a trust account or to retain any 
such moneys therein, the offence shall con-
tinue until the said moneys are paid to the 
person for or on whose behalf they were 
received, or disbursed in such manner as 
may be directed by such person. 
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by inserting in subsection one of section Sec. 38. 
thirty-eight after the word "licensee" (Record to 

where secondly occurring the words "and be kept.) 
 

such other written records relating to his 
business as licensee as may be prescribed"; 
by omitting from the same subsection the 
word "record" where secondly occurring 
and by inserting in lieu thereof the word 
"records"; 
by omitting from subsection two of the same 
section the words "The written record" and 
by inserting in lieu thereof the words 
"Every such written record"; 
by omitting from subsection three of the 
same section the words "the written 
record" and by inserting in lieu thereof 
the words "any such written record"; 

by omitting from subsection one of section 38B 
the word "record" and by inserting in lieu 
thereof the word "records"; 

( r) by inserting next after section 38B the following 
new section:— 

38c. (1) Every business agent— Statement of 
(a) shall make or cause to be made a true embpaloyer, 

statement in writing in the prescribed rte., 
agents, 

t
th
o

eii
)
r
e 
 wages 

to and with the prescribed particu-
lars as to the name and the work or by business 
services of and the salary, wages or agents. 

commission paid in each month to cf. Act No .. 7, 
1935 . 8 

every person employed (whether as an 
employee or a subagent or otherwise) 
by him in connection with his business 
as a business agent and shall, for a 
period of three years after the date 
on which the statement was made or 
caused to be made, keep such statement 
at his principal place of business in 
New South Wales; 

(b) 

(i) 

 Sec. 38a. 
(Inspection 
of records.) 

New, see. 
38c. 
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(Certain 
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to be 
employed by 
licensees.) 
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(b) shall, at all reasonable times;  produce 
such' statement for inspection if 
required to do so by the registrar, a 
member of the police force of or above 
the rank of sergeant, or an officer of 
the council duly authorised by the 
council in writing in that behalf, but 
in the case of such authorised officer 
upon production of his written 
authority. 

(2) Any business agent who— 
) commits any contravention of or fails ( 

to comply with any of the provisions 
of this section; or 

(b) makes any false entries in any such 
statement; 

shall be guilty of an offence against this Act. 
(S) (i) by inserting in subsection one of section 

thirty-pine after the word "business" the 
words ", and the holder of a business 
subagent's license shall not, except with 
such approval and subject to any such 
conditions, knowingly employ in any way 
whatever in connection with his work as a 
business subagent,"; 
by inserting in paragraph (a) of the same 
subsection after the word "Act" where 
lastly occurring the words "or whose 
license under this Act or the Business 
Agents Act, 1935, has been cancelled, unless 
a license has been subsequently granted to 
him"; 
by inserting at the end of the same sub-
section the following word and new 
paragraphs: 

or 
(c) 
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(0) who is for the time being dis-
qualified under this Act from 
holding a certificate of registration 
as a real estate salesman, or whose 
certificate of registration as a real 
estate salesman has been cancelled, 
unless a certificate has been sub-
sequently granted to him; or 

(d) whose application for a certificate 
of registration as a real estate 
salesman under this Act has been 
refused, unless such an application 
has been subsequently granted. 

by inserting at the end of subsection two 
of the same section the words "or in the 
work of a business subagent"; 

by inserting in subsection four of the same 
section after the word "licensee" the words 
"or any holder of a business subagent's 
license" ; 

(t) by inserting next after section thirty-nine the New 
following new section :— sec. 39A, 

39A. (1) A licensee or a holder of a business Licensee not 
subagent's license shall not knowingly enter toomshmaTsesion  
into any arrangement or act in conjunction with cetc., with 
any person, not being an employee in his certain 

p ersons.  s. business as a licensee or in his work as a licensed 
business subagent, who is not licensed under this 
Act whereby such person is entitled to a share 
of the commission, fee, gain or reward payable 
to such licensee or the holder of such a license 
in respect of any transaction by or with him 
as a licensee or holder of a business subagent's 
license, or generally. 

(2) 



 

Act No. 15, 1957. 
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See. 40. 
( Production 
of 
license.) 

(2) A licensee shall not, without the 
prior consent in writing of the registrar, carry 
on business as such or advertise or in any 
manner whatsoever hold out that he carries on 
business as such— 

under the name, or a name nearly 
resembling the name, whereunder a 
person whose license has been can-
celled under or in pursuance of this 
Act or the Business Agents Act, 1935, 
was carrying on business as a licensee 
immediately before his license was can-
celled; or 
under a name implying or capable of 
being construed as implying that he is 
the successor in the business, or in any 
way interested or concerned in con-
tinuing the business as a licensee, of a 
person whose license has been cancelled 
under or in pursuance of this Act or 
the Bus ness Agents Act, 1935: 

Provided that nothing in this subsection shall 
prohibit the carrying on by a licensee of his 
business as such under his true name without 
any addition or adaptation whatsoever. 

(u) (i) by omitting from section forty the words 
"or a real estate agent" and by inserting 
in lieu thereof the words ", a real estate 
agent or a business agent"; 

(ii) by inserting at the end of the same section 
the following new subsection :— 

(2) Every business subagent shall, on 
demand, produce his license to any member 
of the police force of or above the rank of 
sergeant, or to any person with whom such 
business subagent is transacting or attempt-
ing to transact any business on behalf of a 
business agent. 

 

(v) 
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by inserting in section forty-one after the word See' 41. 
(Lic "licensee" the words "or holder of a business not to 

ensee 

subagent's license " ; lend  
license.) 

by inserting at the end of paragraph (c) of sub- see. 42. 
section one of section forty-two the following asPtroovisions 

new paragraph :— commission, 
etc.) 

(d) as a business agent or business sub-
agent unless he was the holder of a 
business agent's license or of a busi-
ness subagent's license, as the case may 
be, at the time of doing or performing 
such service. 

'z) (i) by omitting from paragraph (a) of section Bee. 43. 
forty-three the words ", or a name other (Publication 
than his own name,"; of name 

and place 
of bug- 

(ii) by inserting next after the same paragraph as  ness  in
erise the following new paragraph:— ments.) 

(ai) where such licensee is an indi-
vidual carrying on business under 
a business name registered or 
deemed to be registered under any 
Act for the time being in force re-
lating to the registration of busi-
ness names, then either his name or 
such business name and the 
address of his place of business; 

(y) by inserting next after section fifty the follow-
ing new Division:- 
1)11qm/sr 4.—Business Agents and Business 

Subagents. 
50A. Any business agent or business subagent Misrepresen-

who by any wilfully false, misleading or decep- tation by 
business tive statement, representation or promise or by agent or 

any wilful concealment of material fact, induces subagent.  
or attempts to induce any person to enter into ;fi9g,No. 

an 6. 21 

New 
Division 
4. 
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Record 
to be 
kept by 
business 
agent. 
cf. Act 
No. 7, 
1935, s. 22. 

Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

an agreement or contract for the sale or pur-
chase or lease of a business or undertaking shall 
be guilty of an offence and shall be liable to a 
penalty of not less than ten pounds and not ex-
ceeding two hundred pounds or to imprisonment 
for a term not exceeding two years, or both. 

50B. (1) Every business agent and business 
subagent shall keep in a legible manner a written 
record containing full particulars of every busi-
ness or share or interest in or concerning or the 
goodwill of or any stacks connected with a busi-
ness which has been entrusted to him for the 
exercise or performance in relation thereto of 
any of the functions of a business agent as 
defined by this Act. 

Such written record shall be open 
to inspection at all reasonable times by the regis-
trar, 4 member of the police force of or above 
the rank of sergeant, or an officer of the council 
duly authorised in writing in that behalf and in 
the case of such authorised officer upon pro-
duction of his written authority, and every 
business agent or business subagent upon being 
required so to do shall produce such written 
record for inspection by the registrar, such 
member of the police force or such authorised 
officer. 

Any person who— 

(a) wilfully delays or obstructs the regis-
trar, such member of the police force 
or such authorised officer in the exercise 
of his powers, authorities, duties and 
functions under subsection two of this 
section; or 

(b) 
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(b) being a business agent or business sub-
agent refuses or fails, Upon being 
required to produce any such written 
record kept by him under this section, 
to do so; 

shall be guilty of an offence against this Act. 
50c. The holder of a business agent's license 

shall note  in any way whatever in connection 
with his business, knowingly employ as a busi-
ness subagent any person who is not the holder 
of a business subagent's license. 

Business 
agent not 
to employ 
unlicensed 
subagent. 
cf. Act No. 7, 
1995, s. 25. 

Notwithstanding anything in any Act, no Ara; for 
action shall be brought upon any contract or businesses 
sale of any of the businesses referred to in the toltr 

ri 
e
d definition of "Business agent" in section three itun wi?itisng, 

of this Act or any share or interest in or con- cf. Act No. 
cerning any of such businesses, if the agreement 78' r5, 
or the memorandum or note thereof on which 
such action is brought is signed by any person 
other than the party to be charged therewith, 
unless such person so signing be thereunto 
lawfully authorised in writing signed by the 
party to be so charged. 

50E. (1) Notwithstanding anything in this Business 
tangg ent Act or any law to the contrary, no business Sall

e 
subagent shall carry out any of the work of a for business 
business subagent unless such business subagent :gaiLae  
was theretofore lawfully authorised in writing by him. 
thereunto by a business agent. 	 cf. Act No. 

7, 1935, 

(2) Every business subagent shall at all 8.  32.  
reasonable times produce the written authority 
referred to in subsection one of this section 
whenever demanded by the registrar, a member 
of the police force of or above the rank of ser-
geant or an officer of the council duly authorised 
in that behalf, but in the case of such authorised 
officer upon production of his written authority. 

.(3), 
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Saving as to 
licensed 
business 
subagents, 
etc. 
cf. Act No. 7, 
1935, s. 33. 

Disposal of 
moneys 
received by 
business 
subagent. 

Liability on 
principal for 
certain acts, 
etc., of sub- 
agents. 
cf. Act No. 
7, 1935, 
a. 35. 

(3) Any business subagent who makes 
any false representation (whether verbally or in 
writing or by conduct) to any person to the 
effect that such business subagent is authorised 
to act as a business subagent for any specified 
business agent shall be guilty of an offence 
against this Act. 

Nothing in this Act shall be construed as 
requiring any holder of a business subagent's 
license, so far as he performs for any holder of 
a business agent's license any of the functions 
of a business agent and is duly authorised there-
unto by such business agent, to hold a business 
agent's license under this Act, or as requiring 
any holder of a business agent's license to hold 
a business subagent's license under this Act. 

Every business subagent shall, as soon as 
practicable after receiving any moneys from or 
on behalf of any person in respect of any trans-
action, in his capacity as a business subagent, 
pay such moneys to the business agent for whom 
he is acting in such transaction. 

Every business agent shall be personally 
liable for all moneys received from or on behalf 
of any person by any business subagent acting 
in his capacity as a business subagent for such 
business agent. 

(2) (a) The amendments made by subparagraph 
(ii) of paragraph (b) of subsection one of this section 
shall not apply to a corporation which is the holder of a 
business agent's license under the Business Agents Act, 
1935-1941, or on whose behalf a person has taken out a 
license under that Act while such license is in force but 
upon the expiration of such license such amendments 
shall thereupon in all respects have full force and effect 
with respect to such corporation. 

(b) 
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(b) The amendment made by paragraph (c) 
of subsection one of this section shall not apply to any 
person who is the holder of a business agent's license 
issued under the Business Agents Act, 1935-1941, nor to 
any corporation which is the holder of any such license 
or on whose behalf any person has taken out any such 
license, while such license is in force, but upon the expira-
tion of such license such amendments shall thereupon in 
all respects have full force and effect with respect to such 
person or corporation as the case may be. 

(3) All moneys which immediately before the 
appointed day stood to the credit of the Auctioneers, 
Stock and Station and Real Estate Agents Administra-
tion Account, and all investments which immediately 
before that day were held by the council in connection 
with that account shall upon such day respectively be 
moneys standing to the credit of and investments held 
by the council in connection with the Auctioneers, Stock 
and Station, Real Estate and Business Agents Adminis-
tration Account. 

F 

6. (1) Part IV of the Principal Act is amended— 

(a) (i) by omitting from the definition of "Real 
estate dealer" in section fifty-one the words 
"land in allotments" and by inserting in 
lieu thereof the words "allotments of 
land"; 

(ii) by omitting the definition of "Real estate 
salesman" in the same section and by 
inserting in lieu thereof the following 
definition :— 

"Real estate salesman" means a person 
who, for or on behalf of any real 
estate agent or real estate dealer, 

induces 

Amendment 
of Act 
No. 28, 
1941, 
Part IV. 
(Real Estate 
Dealers and 
Real Estate 
Salesmen.) 
Sec. 51. 
(Interpre 
tation.) 
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induces or attempts to induce or 
negotiates with a view to inducing 
any person— 

to buy, sell or otherwise 
dispose of any land, including 
any allotment of land; or 

to make any offer to buy, sell 
or otherwise dispose of any 
land)  including any allotment 
of land; or 

to accept any offer to bily, sell 
or otherwise dispose of any 
land, including any allotment 
of land; or 

to enter into any contract for 
the purchase, sale or other 
disposal of any land, including 
any allotment of land, 

but does not include an auctioneer, a 
stock and station agent or a real 
estate agent. 

Sec. 52. 
(Provisions 
as to employ-
ment of 
eertain 
persons by 
real estate 
dealers.) 

(b) by inserting in paragraph (a) of subsection one 
of section fifty-two after the word "Act" where 
lastly occurring the words "or whose license 
under this Act or the Business Agents Act, 1935, 
hag been cancelled, unless a license has been 
subsequently granted to him". 

(2) The amendments made by subsection one of 
this section shall commence upon the expiration of a 
period of three months after the appointed day. 

7, 
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7. (1) Part VI of the Principal Act is amended— Amendment 
of Aet No. 
28, 1941, 
Part VI. 
(The Auc-
tioneers, 
Stock and 
Station and 
Real Estate 
Agents 
Fidelity 
Guarantee 
Fund.) 

by omitting from the heading thereto the words Heading. 
"and Real Estate" and by inserting in lieu 
thereof the words ", Real Estate and 
Business"; 

by omitting from subsection one of section Sec. 65. 
sixty-five the words "and Real Estate" and by (The fund.) 

inserting in lieu thereof the words ", Real 
Estate and Business"; 

by omitting from section sixty-six the words sec.66. 
"and Real Estate" and by inserting in lieu )

(
3
Sefl

arate 
thereof the words ", Real Estate and caenount.) a 
Business"; 

td) (i) by omitting from subsection three of Sec.  71. 

than" wherever occurring; 	
(Contribu section seventy-one the words "not less bons 
to fund.) 

by omitting from the same subsection the 
words "shall not be required to pay any 
further amount by way of contributions 
under this section" and by inserting in lieu 
thereof the words "shall after paying such 
amount pay annually a contribution of one 
pound"; 
by inserting at the end of the same sub-
section the following new paragraph :— 

This subsection shall apply whether any 
such amount was paid before or after the 
day appointed pursuant to subsection four 

of 



34 	 Act No. 15, 1957. 

Auctioneers, Stock and Station, Real Estate and Business Agents 
(Amendment). 

Sec. 74. 
(Application 
of fund.) 

Sec. 75. 
(Claims 
against 
the fund.) 

of section one of the Auctioneers, Stock and 
Station, Real Estate and Business Agents 
(Amendment) Act, 1957. 

(e) (i) by inserting in subsection one of section 
seventy-four after the words "real estate 
agent" the words "or a business agent"; 
by inserting next after subsection two of 
the same section the following new sub-
section:— 

(2A) No person shall have any claim 
against the fund in respect of any theft or 
fraudulent misapplication committed in the 
course of the business of a business agent 
unless such theft or fraudulent mis-
application was committed at a time when 
such business agent was the holder of a 
business agent's license under this Act. 
by omitting from subsection three of the 
same section the words "that may be 
committed after such commencement" and 
by inserting in lieu thereof the words ", in 
respect of which any claim against the fund 
arose,". 

(f) by inserting at the end of subsection six of 
section seventy-five the following new sub-
section :— 

(7) In respect of any theft or fraudulent 
misapplication after the day appointed pursuant 
to subsection four of section one of the 
Auctioneers, Stock and Station, Real Estate and 
Business Agents (Amendment) Act, 1957, 
subsections three and four of this section shall 
be read as though the words "five hundred" 
were omitted therefrom and the words "ten 
thousand" substituted therefor. 

(g) 
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(g) by omitting section seventy-eight and by sBeucbs7ti.  
inserting in lieu thereof the following sec- 
tion :— 

78. (1) Any proceedings brought against the Defences.  
council in relation to any claim upon the fund 
shall be by action at law as for a debt due by 
the council and shall be brought— 

where the amount claimed does not 
exceed fifty pounds in a court of petty 
sessions holden before a stipendiary 
magistrate; 
where the amount claimed exceeds fifty 
pounds but does not exceed one 
thousand pounds in a district court; 
where the amount claimed exceeds one 
thousand pounds in the Supreme Court. 

In any of the actions referred to in 
subsection one of this section all defences which 
would have been available to the licensee in 
relation to whom the claim arose shall be 
available to the council, and in any such action 
all questions of costs shall be in the discretion 
of the court or the presiding judge. 

Any order for the payment of costs 
made by a court of petty sessions under the 
provisions of subsection two of this section shall 
operate as an order for the recovery of money 
under the Small Debts Recovery Act, 1912, as 
amended by subsequent Acts, and be enforceable 
as such under the provisions of that Act, as so 
amended. 

(2) All moneys which immediately before the 
appointed day stood to the credit of the Auctioneers, 
Stock and Station and Real Estate Agents Fidelity 
Guarantee Fund or the Auctioneers, Stock and Station 
and Real Estate Agents Fidelity Guarantee Account shall 
upon that day become and be respectively moneys 

standing 
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standing to the credit of the Auctioneers, Stock and 
Station, Real Estate and Business Agents Fidelity 
Guarantee Fund and the Auctioneers, Stock and Station, 
Real Estate and Business Agents Fidelity Guarantee 
Account. 

(3) All investments which immediately before the 
appointed day were held by the council in connection with 
the Auctioneers, Stock and Station and Real Estate 
Agents Fidelity Guarantee Fund shall upon that day 
become and be investments held by the council in con-
nection with the Auctioneers, Stock and Station, Real 
Estate and Business Agents Fidelity Guarantee Fund. 

Amendment 8. Part VII of the Principal Act is amended by insert- of Act 
No. 28, 1941, ing next after section eighty-four the following new 
Part VII. section :— 
(General.) 
New 
sec. 84A. 
Penalty for 
publishing 
false or mis-
leading ad-
vertisements. 
cf. Act No. 
39, 1912, 
s. 97. 

84k. (1) Any licensee or real estate dealer, as 
defined in section fifty-one of this Act, who publishes 
or causes to be published in the course of his business 
as such, or the holder of a business subagent's license 
who publishes or causes to be published in connection 
with any matter in which he is acting as a business 
subagent, any statement which— 

is intended or apparently intended by such 
licensee or real estate dealer or holder of 
a business subagent's license to promote the 
sale of any land or livestock or any business; 
and 
is to his knowledge false or misleading in 
any material particular, 

shall be guilty of an offence against this Act. 
(2) A statement shall be deemed to be pub-

lished within the meaning of this section if it is— 
(a) inserted in any newspaper or any other pub-

lication printed and published in New 
South Wales; or 

(b) 
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(b) publicly exhibited— 

in, on, over or under any building, 
vehicle or place (whether or not 
a public place and whether on land 
or water) ; or 

in the air in view of persons being 
or passing in or on any street or 
public place ; or 

(c) contained in any document gratuitously 
sent or delivered to any person or thrown 
or left upon premises in the occupation of 
any person; or 

(d) broadcast by wireless transmission. 

In any proceedings under this section 
against a licensee or a real estate dealer or the holder 
of a business subagent's license for publishing any 
statement aforesaid or causing the same to be pub-
lished, if it is proved that such statement was false 
or misleading in any material particular, the licensee 
or the real estate dealer or the holder of the business 
subagent's license who published the statement or 
caused the same to be published shall be deemed to 
have published the same or to have caused the same 
to be published with knowledge of its falsity or 
misleading character, as the case may be, unless he 
proves that having taken all reasonable precautions 
against committing an offence under this section he 
had reasonable grounds to believe and did believe 
that the statement was true and had no reason to 
suspect that the statement was false or misleading. 

Notwithstanding any proceedings against 
any person for an offence under this section (whether 
resulting in a conviction or otherwise) such person 
shall remain liable to all civil proceedings in like 
manner as if the proceedings for an offence had not 
been taken. 

 



Extent of Repeal. No. of Act. Name of Act. 

 
 

1935, No. 7 ... Business Agents Act, 
1935. 

The whole. 

Auctioneers, Stock and 
Station and Real Estate 
Agents Act, 1941. 

Part V and the matter 
relating to Part V in 
section two. 

1911, No. 28... 
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This section shall be read and construed 
as in aid of and not in derogation from any 
enactment or law relating to false or misleading 
advertisements or other statements. 

In this section "newspaper" includes any 
periodical publication. 

Sec. 2 (3). SCHEDULE. 

in the name and on behalf of Her Majesty I assent to 
this Act. 

J. NORTHCOTT, 
Governor. 

Government House, 
Sydney, 12th April, 1957. 
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