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Act No. , 1955,

An Act to make further provision in relation to the
assessment or determination of the value of
land to be acquired for the purposes of settle-
ment; to extend the class of improvements
on closer settlement leases to be paid for by
an incoming tenant; to make provision for
the distribution of costs of improvements
effected on land acquired for settlement ; for
these and other purposes to amend the Closer
Settlement Acts, the Crown Lands Consolida-
tion Act, 1913, the War Service Land Settle-
ment Act, 1941, and certain other Acts in
certain respects ; to validate certain matters;
and for purposes connected therewith.
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Act No. , 1955. 2

War Service Land Settlement and Closer Settlement (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. This Act may be cited as the ““War Service Land Short title.
Settlement and Closer Settlement (Amendment) Act,
1955.”’ >

2. (1) The Closer Settlement (Amendment) Act, 1907, 4, endment
10 as amended by subsequent Acts, is amended— ol
i&gc(;c’il\ 0.12,

(a) (i) by inserting at the end of paragraph (a) of sec.s.
subsection one of section three the words (Report by
““and what land the board recommends to be P°2rd-)
so acquired’’;

15 (ii) by omitting paragraphs (b), (¢) and (d) of
the same subsection and by inserting in
lieu thereof the following paragraph:—

(b) Where the owner has within the time
specified by the board agreed in
20 writing with the board as to the price
or compensation to be paid in respect
of any land which the board recom-
mends to be acquired, the price or
compensation agreed upon between
25 the owner and the board; or where
the owner has not so agreed, the
board’s assessment of the fair market
value of such land.

(iii) by inserting in paragraph (e) of the same
30 subsection after the words ‘‘the land”’
wherever occurring the words ‘‘which the

board recommends to be acquired’’;

(iv) by omitting from subsection three of the

same section the words ‘‘estimated value’’

35 where firstly occurring and by inserting in
lieu thereof the words ‘‘fair market value’’;

(v)
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(v) by omitting from the same subsection the
words ‘‘estimated value is to be made’’ and
by inserting in lieu thereof the words ‘‘fair
market value is to be assessed’’;

(=)

(vi) by omitting from subsection four of the same
section the words ‘‘estimated value’’ where-
ever occurring and by inserting in lieu
thereof the words ‘‘fair market value’’;

(b) (i) by inserting in subsection one of section four sec, 4.
10 after the word ‘‘suitable’’ the words ‘‘and (Power to
is recommended by such advisory board’’; Purchase or

? resume

(ii) by omitting from subsection three of the “%

same section the words ‘‘This subsection
shall not apply in respect of any resumption
15 where the owner has agreed not to claim
compensation in excess of the value of the
land as assessed by an advisory board’’ and
by inserting in lieu thereof the words ¢‘This
subsection shall not apply in respect of any
20 resumption where the owner has agreed in
writing with an advisory board as to the
i compensation to be paid’’;

(iii) by omitting subsection four of the same
section and by inserting in lieu thereof the
25 following subsection :—

(4) (a) The price to be paid in respect of
any such purchase shall be the price agreed
upon in writing between the owner and an
advisory board.

30 (b) The compensation to be paid in
respect of any such resumption shall, unless
an agreement is entered into wunder
section eleven of this Aect, be—

(i) where the owner has within the time
35 specified by an advisory board agreed
in writing with the advisory board as
to the compensation to be paid—the
the amount so agreed upon ;

(ii)
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(ii) where the owner has not so agreed—
the fair market value of the land as
assessed by an advisory board, or
where an appeal has been made in
terms of section nine of this Act, the
fair market value of the land as
determined by the Land and Valua-
tion Court.

(iv) by omitting from subsection five of the same
section the words ‘“Where in pursuance of
subsection four of this section the price
recommended or value assessed by an
advisory board or the value determined by
the Land and Valuation Court’’ and by
inserting in lieu thereof the words ‘‘ Where
the price or compensation agreed upon
between the owner and an advisory board or
the fair market value assessed by an
advisory board or determined by the Land
and Valuation Court’’;

(v) by omitting from the same subsection the
words ‘‘such price or value’” and by insert-
ing in lieu thereof the words ‘‘such price or
compensation or value’’;

(¢) (i) by omitting paragraph (e) of subsection sce.s.
seven of section five and by inserting in lieu (Lands

. o g : withi

thereof the following paragraph:— b e

. . miles of
(e) The compensation to be paid on any prloposed

such resumption shall, unless an railwayand

. . lands to
agreement is entered into wunder which added
section eleven of this Aect, be—  value

acerues
(i) where the owner has within the gﬁb“ﬁgw“ “
time specified by an advisory works.)
board agreed in writing with the
advisory board as to the com-
pensation to be paid—the amount

so agreed upon;
(it)
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(ii) where the owner has mnot so
agreed—the fair market value of
the land as assessed by an
advisory board, or where an
appeal has been made in terms of
section nine of this Act, the fair
market value of the land as
determined by the Land and
Valuation Court.

(i1) by omitting from paragraph (f) of the same
subsection the words ‘‘Provided further
that where any such purchase or resumption
is made for the purposes of section three
of the War Service Land Settlement Act,
1941, as amended by subsequent Acts, the
following provisions shall apply:—

(i) in the case of any purchase, or any
resumption where the owner has
agreed not to claim compensation in
excess of the value of the land as
assessed by an advisory board, the
price or value assessed under this
paragraph shall not exceed by more
than fifteen per centum the price or
value which would have been assessed
under this paragraph in respect of
an identical purchase or resumption
as at the tenth day of February, one
thousand nine hundred and forty-
two, excepting the value of any
improvements effected on such land
since that date;

(ii) in the case of any resumption, other
than a resumption where the owner
has agreed not to claim compensation
in excess of the value of the land as
assessed by an advisory board, the
value assessed or determined under
this paragraph shall not exceed the

value
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value which would have been so
assessed or determined in respect of
an identical resumption as at the
tenth day of February, one thousand
nine hundred and forty-two, except-
ing the value of any improvements
effected on such land since that date.

In the case of any such purchase or
resumption a recital or other appropriate
statement in the instrument of conveyance
or surrender or in the notification in the
Gazette of the resumption, as the case may
be, to the effect that the purchase or
resumption is made for the purposes of
section three of the War Service Land
Settlement Act, 1941, as amended by sub-
sequent Acts, shall be conclusive evidence
that the purchase or resumption is made
for such purposes, and the provisions of
subparagraph (i) or (ii) of the immediately
preceding proviso, as the case may be, shall
apply accordingly.”’

and by inserting in lieu thereof the follow-
ing subsection:—

(1) Where any land is resumed under
this Act any owner of such land who has not
agreed in writing with an advisory board as
to the compensation to be paid in respect
of such resumption and who is dissatisfied
with the fair market value of the land as
assessed by an advisory board may appeal
to the Land and Valuation Court against
such assessment in accordance with rules
of court of that Court,

(ii)

(d) by omitting paragraph (b) of subsection one of See.8.
section eight;

(Restrie-
tions on
right of
resumption.)

(e) (i) by omitting subsection one of section nine Sec.9.

(Appeal to
Land and
Valuation
Court.)
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(f)

(8)
10

15

(ii) by inserting at the end of the same section
the following new subsection:—

(3) On any such appeal the Land and
Valuation Court shall have regard to the
matters referred to in subsection three of
section three of this Act.

by omitting paragraph (b) of the proviso to See 12

. Right of
section twelve; s

require
contiguous
land to be
resumed.)

by omitting from subsection one of section g 13,
thirteen the words ‘‘fourteen thousand pounds’’ (Retainer by
and by inserting in lieu thereof the words oWrerof
““twenty thousand pounds or in any case fesumed,)
where the Minister on the recommendation of

an advisory board fixes a greater amount than

twenty thousand pounds, such greater amount’’.

(2) The Crown Lands Consolidation Act, 1913, as Amendment
amended by subsequent Acts, is amended— of Act No. 7,

(a)

20

25

(b)

36

1913.

by omitting the proviso to section 147 and by
See. 147E,

inserting in lieu thereof the following proviso:— :
Provided that any such valuation shall not ireanred
exceed a valuation which in the opinion of the

Commission would permit a competent settler

to succeed under the war service land settlement

scheme in operation at the time of such valuation

nor exceed the fair market value of the land,

whichever is the lesser.

(i) by omitting from section 147a¢ the words See- 1476
‘““the Minister, on being satisfied’’ and by éf{ﬁg.a)“
inserting in lieu thereof the words ‘‘and
the Commission reports’’;

(ii) by omitting paragraph (d) of the same
section and by inserting in lieu thereof the
following paragraph and words:—

““(d) in the opinion of the Commission
the price is mnot in excess of a
price at which a competent settler
could succeed under the war service
land settlement scheme in operation

at
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at the time of such report nor
in excess of the fair market value
of the land, whichever is the lesser,

the Minister’’;

(e) (i) by omitting from subsection one of section sec. 197.
one hundred and ninety-seven the words (Exchanges,
““for the purpose of disposal in pursuance :‘f&‘mpt”’“s

of the provisions of subsection one of purchases

section three of the War Service Land Iffl’lﬂg(‘:;;ls‘c)

Settlement Act, 1941, as amended by sub-

sequent Acts’’ and by inserting in lieu

thereof the words ‘‘for the purposes of

section three of the War Service Land

Settlement Act, 1941, as amended by sub-

sequent Acts, or Part IVa of the Closer

Settlement Amendment (Conversion) Act,

1943, as amended by subsequent Aects’’;

(ii) by omitting from the same subsection the
words ‘‘The price’” and by inserting in lieu
thereof the words ‘‘Except as hereinafter
provided the price’’;

(iii) by inserting in subsection two of the same
section after the words ‘‘local land board’’
the words ‘‘or an advisory board’’;

(iv) by omitting subsection three of the same
section and by inserting in lieu thereof the
following subsection :—

(3) Where in pursuance of this section
any land is acquired or proposed to be
acquired for the purposes of section three
of the War Service Land Settlement Act,
1941, as amended by subsequent Aects, or
Part TVa of the Closer Settlement Amend-
ment (Conversion) Act, 1943, as amended
by subsequent Acts, the following provisions
shall apply :—

(a) where the acquisition is by way
of purchase the price to be paid in
respect
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(b)

(c)

respect of such purchase shall not
exceed the fair market value of the
land as determined by an advisory
board;

where the acquisition is by way of
resumption the compensation to be
paid in respect of such resumption
shall be—

(i) where the owner has within
the time specified by an
advisory board agreed in
writing with the advisory
board as to the compensa-
tion to be paid—the amount
so agreed upon;

(ii) where the owner has not so
agreed —the fair market
value of the land as deter-
mined by an advisory board
or the Land and Valuation
Court on appeal;

the provisions of sections nine and
ten of the Closer Settlement
(Amendment)  Aect, 1907, as
amended by subsequent Acts, shall
mutatis mutandis apply to and in
respect of any resumption to
which subparagraph (ii) of para-
graph (b) of this subsection
applies.

(v) by omitting from subsection four of the
same section the words ‘‘the proviso to’’;

(vi) by omitting paragraph (d) of subsection five
of the same section;

(vii) by omitting paragraph (h) of the same
subsection;

(viii)
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(viii) by inserting at the end of the same section
the following new subsection :—

(7) In this section the expression
“‘advisory board’’ means a Closer Settle-
ment Advisory Board constituted under
section two of the Closer Settlement
(Amendment) Act, 1907, as amended by
subsequent Acts.

10

(3) The Closer Settlement Amendment (Conver- Amendment

(a) by omitting the proviso to section 98 and by sec. 95.

ingerting in lieu thereof the following proviso :— (Valuation.)

Provided that any such valuation shall not
exceed a valuation which in the opinion of such
board would permit a competent settler to
succeed under the war service land settlement
scheme in operation at the time of such valua-
tion nor exceed the fair market value of the land,
whichever is the lesser.

(b) (i) by omitting from section 9p the words ‘‘the sec. 9n.
Minister, on being satisfied’’ and by insert- (Purchase
ing in lieu thereof the words ‘‘and an °f'™%)
advisory board reports’’;

(i1) by omitting paragraph (d) of the same
section and by inserting in lieu thereof the
following paragraph and words:—

“(d) that in the opinion of the board the
price is not in excess of a price at
which a competent settler could
succeed under the war service land
settlement scheme in operation at the
time of such report nor in excess of
the fair market value of the land,
whichever is the lesser,

the Minister’’;

(c)
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(c) by omitting the proviso to section 91 and by

inserting in lieu thereof the following proviso :—

Provided that any such valuation shall not

exceed a valuation which in the opinion of such

5 board would permit a competent settler to

succeed under the war service land settlement

scheme in operation at the time of such valuation

nor exceed the fair market value of the land,
whichever is the lesser.

10 (d) (i) by omitting from subsection one of section
9Kk the words ‘‘the Minister, on being satis-
fied”” and by inserting in lieu thereof the
words ‘‘and an advisory board reports’’;

(ii) by omitting paragraph (d) of the same sub-

15 section and by inserting in lieu thereof the
following paragraph:—

(d) that in the opinion of the board the
price is not in excess of a price at
which a competent settler could

20 succeed under the war service land

settlement scheme in operation at the
time of such report nor in excess of
the fair market value of the land,
whichever is the lesser;

25 (iii) by inserting in the same subsection im-
mediately before the words ‘“may approve
of an advance’’ the words ‘‘the Minister’’.

(4) The amendments made by subsections one, two

and three of this section shall not extend to nor affect
30 the price or compensation payable for any land
purchased or resumed before the commencement of this
Act or any action, suit, proceeding, matter or thing pend-
ing or uncompleted at such commencement in respect
of any resumption effected before such commencement.
35 The price or compensation payable for any land pur-
chased or resumed before the commencement of this
Act shall be the price or compensation which would have
been payable had such amendments not been made, and
any action, suit, proceeding, matter or thing pending or
40 uncompleted at such commencement in respect of any
resumption effected before such commencement may be
continued and completed as if such amendments had not
been made. A

11

See. 91.
(Valuation.)

See. 9K,
(Approval
of advance.)
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3. (1) The Closer Settiement Amendment (Conver- Further
sion) Aect, 1943, as amended by subsequent Acts, is¥perdment

further amended— zlxgzaNo. 38,

(a) (i) by omitting from paragraph (a) of sub- See.7.
section two of section seven the words (Setting
““‘improvements thereon’’ and by inserting i
in lieu thereof the words ‘‘and other
improvements which the Minister on the
recommendation of an advisory board
determines should be paid for by an incom-
ing tenant’’;

(ii) by inserting in the same paragraph after
the word ‘‘structural’’” where secondly
occurring the words ‘‘and other’’;

(iii) by omitting the proviso to the same para-
graph and by inserting in lieu thereof the
following proviso:—

Provided that any such conditions or
restrictions may upon application made as
prescribed by regulations made under the
Closer Settlement Acts and for sufficient
cause be varied modified or revoked by the
Minister upon the recommendation of an
advisory board, or without application as
aforesaid may with the consent of the holder
be added to by the Minister on the like
recommendation.

(iv) by inserting in paragraph (d) of the same
subsection after the word ‘‘structural’’ the
words ‘“‘and other’’;

(b) (i) by omitting from paragraph (¢) of sub- gec.or.
section one of section 9r the words ‘“im- (Vestingof
provements thereon’’ and by inserting in }lapnpdli‘c’;nt.)
lien thereof the words ‘‘and any other
improvements which the Minister on the
recommendation of an advisory board
determines should be paid for by an incom--
ing tenant’’;

(ii)
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(ii) by inserting in the same paragraph after
the word ‘‘structural’’ where secondly
occurring the words ‘‘and other’’;

(iii) by omitting from the same paragraph the

5 words ‘‘Provided that any such condition

or restriction may upon application made

as prescribed by regulations made under the

Closer Settlement Acts and for sufficient

~ cause be modified by the Minister upon the

10 recommendation of an advisory board’” and

by inserting in lieu thereof the words

“Provided that any such conditions or

restrictions may upon application made as

prescribed by regulations made under the

15 Closer Settlement Acts and for sufficient

cause be varied modified or revoked by the

Minister upon the recommendation of an

advisory board, or without application as

aforesaid may with the consent of the holder

20 be added to by the Minister on the like
recommendation’’.

(iv) by inserting in paragraph (d1l) of the same
subsection after the word ‘‘structural’’ the
words ‘‘and other’’;

25 (¢) by inserting in section 10a after the word sec. 10a.
““structural’’ the words ‘“or other’’. (Payment
for
improve-
y g ments.)
(2) The War Service Land Settlement Act, 1941, Amendment
as amended by subsequent Acts, is amended— of
y quent Acts, is amended Rt No. 43,
1941.
(a) by inserting in paragraph (c¢) of subsection one ge. sp.
30 of section 8p after the word ‘‘structural’” the (Assistance
words ‘‘and other’’; period.)

(b) by inserting in paragraph (e) of subsection two
of the same section after the word ‘‘structural’’
the words ‘‘and other”’. :

(3)
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(3) Subparagraphs (i) (ii) and (iv) of paragraphs

(a) and (b) of subsection one of this section and sub-

section two of this section shall be deemed to have

commenced upon the seventeenth day of January, one
5 thousand nine hundred and forty-six.

4, (1) The Closer Settlement (Amendment) Act,
1907, as amended by subsequent Acts, is further
amended—

(a) by omitting from paragraph (f) of subsection
10 seven of section five the words ‘‘subsections
three and four of this section’’ and by inserting
in lien thereof the words ‘‘subsections three,
(3a), four and (4a) of this section’’;
(b) by inserting at the end of the same paragraph
15 the words—

““In this paragraph the expression ‘added
value’ in relation to land in a domestic and stock
water supply and irrigation distriect (whether
provisional or not) includes and shall be deemed

20 always to have included any additional value
which would accrue or is likely to acerue or has
accrued to such land from the inclusion of such
land in the distriet or from the attachment to
such land of water rights or any other rights

25 ~under the provisions of the Water Act, 1912, as
amended by subsequent Acts, or from the actual
or prospective enjoyment of water rights or
other such rights.”

(2) Paragraph (a) of subsection one of this section
30 shall be deemed to have commenced on the seventh day
of December, one thousand nine hundred and fifty-one.

d. (1) The War Service Land Settlement Act, 1941, as
amended by subsequent Acts, is further amended—

(a) (i) by omitting from section 88 the words—

14

Further
1mendment

Act No. 12,
1907.

Sec. 5.

(Lands
within
fifteen

miles

of proposed
railway and
lands to
which added
value acerues

by reason of

pubhc
works.)

Further
amendment
of

Act No. 43,
1941.

Sec. 8B.

35

““Provided that where the improvements (De:elop
or the roads of access or the preparation of 1ands for
otherwise of the farms, blocks or areas for Mvar service
settlement or the erection of the dwelling settlement.)

are
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are or is completed after disposal or vesting
of the land, as the case may be, the holder
shall become liable to the Crown for all pay-
ments in respect thereof, and in like manner,
5 as he would have been required by law to
make if such improvements or roads of
access or the preparation otherwise of the
farms, blocks or areas for settlement or the
erection of the dwelling had been completed
10 prior to disposal or vesting; but the first of
such payments shall not become due until
a date to be determined by the Minister
such date being not later than the date on
which the first payment would have become
15 due if the holder’s title to the holding had
commenced on the day next succeeding the
day on which the improvements or the roads
of access, or the preparation otherwise of
the farms, blocks or areas for settlement, or
20 erection of the dwelling, as the case may be,
were completed. Any necessary adjustment
shall be made as to the capital value and
annual rent of the farm and of the nature
and value of any structural improvements
25 which are to be paid for by the holder.”’

b (ii) by inserting at the end of the same section
the words—

¢ ¢Otherwise preparing farms, blocks or
areas for settlement’ in this section shall
30 include and shall be deemed always to have
included the carrying out of works for or in
connection with the supply of water whether
such works were carried out on the farms,
blocks or areas or not.”’

35 (b) by inserting in subsection five of section 8c after Sec. sc.

the word ‘‘made’” where lastly occurring the (Advances
and other

words ‘‘or where the advance has been assﬁstance to
settlers

transferred under this
Act.)
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(c)

transferred pursuant to subsection (2a) of this
section by the person to whom the advance was
so transferred’’;

16

by inserting next after section 8c the following New sec. 8cc

new section :—

8oc. (1) Where before or after the commence- pistribution

ment of the War Service Land Settlement and of costs of

Closer Settlement (Amendment) Act, 1955,
moneys were or are expended by the Minister
under section 88 of this Act or were or are
advanced by the Minister under section 8c of
this Act for the purpose of paying for or effect-
ing improvements the Minister shall be deemed
always to have had power and shall have power
in relation to—

(a) any farm in respect of which such
moneys or any part thereof was or is
expended or in respect of which any
such advance was or is made to the
holder thereof, and

(b) any farm within the same subdivided
area as a farm in respect of which such
moneys or any part thereof was or
is expended or in respect of which any
such advance was or is made to the
holder thereof,

to re-determine and vary, at his absolute
discretion, by way of increase or decrease, the
capital value and annual rent of any such farm
and the amount payable by the holder of any
such farm for structural or other improvements
or in respect of moneys advanced by the Minister
as aforesaid.

(2) Where the capital value or the annual
rent of any farm referred to in subsection one
of this section has been varied, whether before
or after the commencement of the War Service

Land

improve-
ments.
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Land Settlement and Closer Settlement
(Amendment) Act, 1955, the variation shall be
deemed to have taken effect or shall take effect
as from the date determined by the Minister.

(3) Where the amount payable by the
holder of a farm referred to in subsection one
of this section for structural or other improve-
ments has been varied whether before or after
the commencement of the War Service Land
Settlement and Closer Settlement (Amendment)
Act, 1955, the amount as so varied and interest
thereon at the rate of two and one-half per
centum per annum shall be deemed to have been
payable and shall be payable by such holder
in such manner, by such instalments and at such
times as the Minister either generally or in
any particular class of cases has directed.

(4) Where the amount payable by the
holder of a farm referred to in subsection one
of this section in respect of moneys advanced by
the Minister as aforesaid for the purpose of
paying for or effecting improvements upon such
land has been varied whether before or after
the commencement of the War Service Land
Settlement and Closer Settlement (Amendment)
Act, 1955, the amount as so varied and interest
thereon at the rate determined by the Minister
shall be deemed to have been payable and shall
be payable by such holder in such manner, by
such instalments and at such times, and to such
nominee of the Minister as the Minister either
generally or in any particular class of cases has
directed.

(5) The provisions of this Aect, the
Closer Settlement Amendment (Conversion)
Aect, 1943, as amended by subsequent
Acts, and any other Aect, with respect
to forfeiture for default in the payment of the

92—B annual
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annual rent of a holding or of any amount pay-
able by the holder of a holding for structural or
other improvements or in respect of moneys
advanced by the Minister for the purpose of
5 paying for or effecting improvements, shall
apply, mutatis mutandis, to and in respect of the
payment of the annual rent, varied as referred
to in subsection one of this section, of any farm
referred to in that subsection, and to and in
10 respect of any amount, so varied, payable by
the holder of any such farm for structural or
other improvements or in respect of moneys
advanced by the Minister as aforesaid.

(6) For the purposes of this section

15 “‘subdivided area’’ means an area disposed of

in two or more farms in accordance with section

three of this Act, or under Part 1Va of the

Closer Settlement Amendment (Conversion)

Act, 1943, as amended by subsequent Aects, or

20 under Division 3 of Part VI of the Crown

Lands Consolidation Act, 1913, as amended by
subsequent Acts.

(7) ““Minister’” in this section in the *

case of lands within an Irrigation Area shall be

25 read as Minister for the time being charged with
the administration of the Irrigation Act, 1912- )

1955.

(2) Paragraph (a) of subsection one of this section

shall be deemed to have commenced on the seventeenth

30 day of January, one thousand nine hundred and forty-
SIX.

6. The War Service Land Settlement Act, 1941, as el
amended by subsequent Aects, is further amended by amendment
inserting at the end of subsection three of section three j’\fﬁ No. 43
35 the following new paragraph:— 1941. '

In the case of a discharged member of the forces sec. 3 (3).
who while a member of the forces was issued with a (Qualifica-
qualification certificate or made application for a Ei(g_’t’m(,ntes ;

qualification '
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qualification certificate and such application had not
been withdrawn or refused at the commencement of
the War Service Land Settlement and Closer
Settlement (Amendment) Aect, 1955, a fresh appli-
5 cation by such discharged member of the forces for
a qualification certificate made, whether before
or after such commencement, more than five years
after the date the applicant ceased to be engaged
on war service and before the expiration of
10 six months after such commencement shall be
deemed to have been made within the time pre-
scribed by this section. Except as provided in this
paragraph it shall not be competent for any person,
other than a discharged member of the Korea and
15 Malaya Operations Forces as defined in subsection
three of section ten of this Aect, to make application
for a qualification certificate under the foregoing
provisions of this subsection after the commencement
of the War Service Land Settlement and Closer

20 Settlement (Amendment) Aect, 1955.

7. No purchase resumption or vesting of lands pur-
porting to have been made before the commencement of
this Act by the Minister or the Governor under the Closer
Settlement Acts or the Crown Lands Consolidation Act,

251913, as amended by subsequent Aects, and no action
subsequently taken whether before or after the com-
mencement of this Act in respeet of such lands in
pursuance of such Acts or any other Acts, or otherwise,
shall be or shall be deemed to have been invalid by reason

30 only of the fact that the price or compensation paid in
respect of the purchase resumption or vesting of such
lands exceeded by more than fifteen per centum the
amount at which identical lands would have been valued
as at the tenth day of February, one thousand nine

35 hundred and forty-two, excepting the value of any
improvements effected on such lands since that date.

Sydney: A. H. Pettifer, Government P rinter—1955,

[1s. 94.]

19

Validation
of certain
matters.,
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To make further provision in relation to the
assessment or determination of the valuc of
land to be acquired for the purposes of settle-
ment; to extend the class of improvements
on closer settlement leases to be paid for by
an incoming tenant; to make provision for
the distribution of costs of improvements
effected on land acquired for settlement ; for
these and other purposes to amend the Closer
Settlement Acts, the Crown Lands Consolida-
tion Act, 1913, the War Service Land Settle-
ment Act, 1941, and certain other Acts in
certain respects; to validate certain matters;
and for purposes connected therewith.

[Mr. Hawrkins;—15 November, 1955.]

34611 92—A BE
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BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. This Act may be cited as the ‘“War Service Land Short title.
Settlement and Closer Settlement (Amendment) Act,
1955.”°

2. (1) The Closer Settlement (Amendment) Act, 1907, 5 nondment

10 as amended by subsequent Acts, is amended— XftN %
ct No. 12,

1907.
(a) (i) by inserting at the end of paragraph (a) of sec.s.
subsection one of section three the words (Report by
““and what land the board recommends to be P°ard)
so acquired’’;

(i1) by omitting paragraphs (b), (¢) and (d) of
the same subsection and by inserting in
lieu thereof the following paragraph:—

(b) Where the owner has within the time
specified by the board agreed in
writing with the board as to the price
or compensation to be paid in respect
of any land which the board recom-
mends to be acquired, the price or
compensation agreed upon between
the owner and the board; or where
the owner has mnot so agreed, the
board’s assessment of the fair market
value of such land.

(iii) by inserting in paragraph (e) of the same
subsection after the words ‘‘the land”’
wherever occurring the words ‘‘which the
board recommends to be acquired’’;

(iv) by omitting from subsection three of the
same section the words ‘‘estimated value’’
where firstly oceurring and by inserting in
lieu thereof the words ‘‘fair market value’’;

(v)
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(v) by omitting from the same subsection the
words ‘‘estimated value is to be made’’ and
by inserting in lieu thereof the words ‘‘fair
market value is to be assessed’’;

5 (vi) by omitting from subsection four of the same
section the words ‘‘estimated value’” where-
ever occurring and by inserting in lieu
thereof the words ‘‘fair market value’’;

(b) (i) by inserting in subsection one of section four
10 after the word ‘“suitable’’ the words ‘‘and
is recommended by such advisory board’’;

(ii) by omitting from subsection three of the
same section the words ‘‘This subsection
shall not apply in respect of any resumption

, , 15 where the owner has agreed not to claim

compensation in excess of the value of the
land as assessed by an advisory board’’ and
by inserting in lieu thereof the words ‘‘This
subsection shall not apply in respect of any
20 resumption where the owner has agreed in
writing with an advisory board as to the
compensation to be paid’’;

(iii) by omitting subsection four of the same
section and by inserting in lieu thereof the
25 following subsection :—

(4) (a) The price to be paid in respect of
any such purchase shall be the price agreed
upon in writing between the owner and an
advisory board.

30 (b) The compensation to be paid in
respect of any such resumption shall, unless
an agreement is entered into under
section eleven of this Act, be—

(1) where the owner has within the time
35 specified by an advisory board agreed
in writing with the advisory board as
to the compensation to be paid—the
the amount so agreed upon;
(i)

Sec. 4.

(Power to
purchase or

resume
land.)
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(ii) where the owner has not so agreed—
the fair market value of the land as
assessed by an advisory board, or
where an appeal has been made in

5 terms of section nine of this Act, the
fair market value of the land as
determined by the Land and Valua-
tion Court.

(iv) by omitting from subsection five of the same
10 section the words ‘“Where in pursuance of
subsection four of this section the price
recommended or value assessed by an
advisory board or the value determined by
the Land and Valuation Court’’ and by
15 inserting in lieu thereof the words ‘“Where
the price or compensation agreed upon
between the owner and an advisory board or
the fair market value assessed by an
advisory board or determined by the Land
20 and Valuation Court’’;

(v) by omitting from the same subsection the
words ‘‘such price or value’’ and by insert-
ing in lieu thereof the words ‘‘such price or
compensation or value’’;

25 (c) (i) by omitting paragraph (e) of subsection se,s.
seven of section five and by inserting in lieu (Lands
thereof the following paragraph:— within

fifteen

L : miles of
(e) The compensation to be paid on any Pm;i;’ed

such resumption shall, unless an lfail(;”a&’)and
. . ands
30 agreement is entered into wunder which added

section eleven of this Act, be—  value
accrues

(i) where the owner has within the g{”ltﬁ‘izs"“ o=
time specified by an advisory works.)
board agreed in writing with the

35 advisory board as to the com-
pensation to be paid—the amount

so agreed upon;
(ii)
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(i1) where the owner has not so
agreed—the fair market value of
the land as assessed by an
advisory board, or where an
appeal has been made in terms of
section nine of this Act, the fair
market value of the land as
determined by the Land and
Valuation Court.

(ii) by omitting from paragraph (f) of the same
subsection the words ‘‘Provided further
that where any such purchase or resumption
is made for the purposes of section three
of the War Service Land Settlement Act,
1941, as amended by subsequent Acts, the
following provisions shall apply:—

(i) in the case of any purchase, or any
resumption where the owner has
agreed not to claim compensation in
excess of the value of the land as
assessed by an advisory board, the
price or value assessed under this
paragraph shall not exceed by more
than fifteen per centum the price or
value which would have been assessed
under this paragraph in respect of
an identical purchase or resumption
as at the tenth day of February, one
thousand nine hundred and forty-
two, excepting the value of any
improvements effected on such land
since that date;

(ii) in the case of any resumption, other
than a resumption where the owner
has agreed not to claim compensation
in excess of the value of the land as
assessed by an advisory board, the
value assessed or determined under
this paragraph shall not exceed the

value
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value which would have been so
assessed or determined in respect of
an identical resumption as at the
tenth day of February, one thousand
5 nine hundred and forty-two, except-
ing the value of any improvements
effected on such land since that date.

In the case of any such purchase or
resumption a recital or other appropriate
10 statement in the instrument of conveyance
or surrender or in the notification in the
Gazette of the resumption, as the case may
be, to the effect that the purchase or
resumption is made for the purposes of
15 section three of the War Service Land
Settlement Act, 1941, as amended by sub-
sequent Acts, shall be conclusive evidence
that the purchase or resumption is made
for such purposes, and the provisions of
20 subparagraph (i) or (ii) of the immediately
preceding proviso, as the case may be, shall
apply accordingly.”’

(d) by omitting paragraph (b) of subsection one of Sec.s.

section eight; (Restrie-
tions on
right of
resumption.)
25 (e) (i) by omitting subsection one of section nine Sec.o.
and by inserting in lien thereof the follow- £Ap§831 to
- . 3 and and
ing subsection:— Valuation

(1) Where any land is resumed under i

this Act any owner of such land who has not
30 - agreed in writing with an advisory board as
to the compensation to be paid in respect
of such resumption and who is dissatisfied
with the fair market value of the land as
assessed by an advisory board may appeal
35 to the Land and Valuation Court against
such assessment in accordance with rules
of court of that Court.
(ii)
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(ii) by inserting at the end of the same section
the following new subsection:—

(3) On any such appeal the Land and
Valuation Court shall have regard to the
5 matters referred to in subsection three of
section three of this Act.
(f) by omitting paragraph (b) of the proviso to Sec.12.

section twelve; éffiﬁttﬁf
require
contiguous
land to be
resumed.)

10 (g) by omitting from subsection one of section Sec.13.
thirteen the words ‘‘fourteen thousand pounds’’ (Retainer by

and by inserting in lien thereof the words gf:ﬁffand
““twenty thousand pounds.” resumed. )
(2) The Crown Lands Consolidation Aect, 1913, as Afmlfn.dgent
15 amended by subsequent Acts, is amended— o el

(a) by omitting the proviso to section 147 and by See. 147e.
inserting in lieu thereof the following proviso :— (Valuation.)

Provided that any such valuation shall not
exceed a valuation which in the opinion of the
20 Commission would permit a competent settler
to succeed under the war service land settlement
scheme in operation at the time of such valuation
nor exceed the fair market value of the land,
whichever is the lesser.

25 (b) (i) by omitting from section 147¢ the words Sec. 147a.
‘‘the Minister, on being satisfied’’ and by (Purchase
inserting in lieu thereof the words ‘‘and G Mad.)
the Commission reports’;

(ii) by omitting paragraph (d) of the same

30 section and by inserting in lieu thereof the
following paragraph and words:—

““(d) in the opinion of the Commission
the price is not in excess of a
price at which a competent settler

35 could succeed under the war service

land settlement scheme in operation
at
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at the time of such report nor
in excess of the fair market value
of the land, whichever is the lesser,

the Minister’’;

(e¢) (i) by omitting from subsection one of section

one hundred and ninety-seven the words
““for the purpose of disposal in pursuance
of the provisions of subsection one of
section three of the War Service Land
Settlement Act, 1941, as amended by sub-
sequent Acts’’ and by inserting in lieu
thereof the words ‘‘for the purposes of
section three of the War Service Land
Settlement Act, 1941, as amended by sub-
sequent Acts, or Part IVa of the Closer
Settlement Amendment (Conversion) Act,
1943, as amended by subsequent Acts’’;

(i) by omitting from the same subsection the

words ‘‘The price’” and by inserting in lieu
thereof the words ‘‘Except as hereinafter
provided the price’’;

(iii) by inserting in subsection two of the same

section after the words ‘‘local land board’’
the words ‘“‘or an advisory board’’;

(iv) by omitting subsection three of the same

section and by inserting in lieu thereof the
following subsection :—

(3) Where in pursuance of this section
any land is acquired or proposed to be
acquired for the purposes of section three
of the War Service Land Settlement Act,
1941, as amended by subsequent Acts, or
Part TVa of the Closer Settlement Amend-
ment (Conversion) Act, 1943, as amended
by subsequent Acts, the following provisions
shall apply :—

(a) where the acquisition is by way
of purchase the price to be paid in
respect

See. 197.

(Exchanges,
resumptions
and
purchases
for publie
purposes.)
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(b)

(e)

respect of such purchase shall not
exceed the fair market value of the
land as determined by an advisory
board;

where the acquisition is by way of
resumption the compensation to be
paid in respect of such resumption
shall be—

(1) where the owner has within
the time specified by an
advisory board agreed in
writing with the advisory
board as to the compensa-
tion to be paid—the amount
so agreed upon;

(ii) where the owner has not so
agreed — the fair market
value of the land as deter-
mined by an advisory board
or the Land and Valuation
Court on appeal;

the provisions of sections nine and
ten of the Closer Settlement
(Amendment) Aet, 1907, as
amended by subsequent Acts, shall
mutatis mutandis apply to and in
respect of any resumption to
which subparagraph (ii) of para-
graph (b) of this subsection
applies.

(v) by omitting from subsection four of the
same section the words ‘“the proviso to’’;

(vi) by omitting paragraph (d) of subsection five
of the same section;

(vii) by omitting paragraph (h) of the same
subsection;;

(viii)
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(viii) by inserting at the end of the same section
the following new subsection:—

(7) In this section the expression
“‘advisory board’’ means a Closer Settle-
ment Advisory Board constituted under
section two of the Closer Settlement
(Amendment) Aect, 1907, as amended by
subsequent Acts.

(3) The Closer Settlement Amendment (Conver- Amendment

Act No. 38,

amended— 1943,

(a) by omitting the proviso to section 98 and by Sec. 95
inserting in lieu thereof the following proviso :— (Valuation.)

Provided that any such valuation shall not
exceed a valuation which in the opinion of such
board would permit a competent settler to
succeed under the war service land settlement
scheme in operation at the time of such valua-
tion nor exceed the fair market value of the land,
whichever is the lesser.

(b) (i) by omitting from section 9p the words ‘“the sec. 9p.
Minister, on being satisfied’’ and by insert- (Purchase
ing in lieu thereof the words ‘‘and an °f'*)
advisory board reports’’;

(ii) by omitting paragraph (d) of the same
section and by inserting in lieu thereof the
following paragraph and words:—

“(d) that in the opinion of the board the
price is not in excess of a price at
which a competent settler could
succeed under the war service land
settlement scheme in operation at the
time of such report nor in excess of
the fair market value of the land,
whichever is the lesser,

the Minister’’;

(c)
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(¢) by omitting the proviso to.section 91 and by

inserting in lieu thereof the following proviso :—

Provided that any such valuation shall not

exceed a valuation which in the opinion of such

5 board would permit a competent settler to

succeed under the war service land settlement

scheme in operation at the time of such valuation

nor exceed the fair market value of the land,
whichever is the lesser.

10 (d) (i) by omitting from subsection one of section
9k the words ‘‘the Minister, on being satis-
fied”’ and by inserting in lieu thereof the
words ‘‘and an advisory board reports’’;

(ii) by omitting paragraph (d) of the same sub-

15 section and by inserting in lieu thereof the

following paragraph:—

(d) that in the opinion of the board the
price is not in excess of a price at
which a competent settler could
succeed under the war service land
settlement scheme in operation at the
time of such report nor in excess of
the fair market value of the land,
whichever is the lesser;

25 (iii) by inserting in the same subsection im-
mediately before the words ‘“may approve
of an advance’’ the words ‘‘the Minister’’.

(4) The amendments made by subsections one, two
and three of this section shall not extend to nor affect

20

11

Sec. 91.
(Valuation.)

Sec. 9K,

(Approval
of advance.)

30 the price or - compensation payable for any land.

purchased or resumed before the commencement of this
Act or any action, suit, proceeding, matter or thing pend-
ing or uncompleted at such commencement. The price or
compensation payable for any land purchased or resumed
35 hefore the commencement of this Aet shall be the price
or compensation which would have been payable had
such amendments not been made, and any action, suit,
proceeding, matter or thing pending or uncompleted at
such commencement may be continued and completed as
40 if such amendments had not been made.

3.
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3. (1) The Closer Settlement Amendment (Conver- Further

sion) Act, 1943, as amended by subsequent Acts, is Zpendment
further amended— Act No. 38,
1943,
(a) (i) by omitting from paragraph (a) of sub- See.7.
5 section two of section seven the words S;Sl;lg

‘‘improvements thereon’’ and by inserting
in lieu thereof the words ‘‘and other
improvements which the Minister on the
recommendation of an advisory board

10 determines should be paid for by an incom-
ing tenant’’;

(ii) by inserting in the same paragraph after
the word ‘‘structural’” where secondly
occurring the words ‘‘and other’’;

15 (iii) by omitting the proviso to the same para-
graph and by inserting in lieu thereof the
following proviso :—

Provided that any such conditions or
restrictions may upon application made as

20 prescribed by regulations made under the
Closer Settlement Acts and for sufficient
cause be varied modified or revoked by the
Minister upon the recommendation of an
advisory board, or without application as

25 aforesaid may with the consent of the holder
be added to by the Minister on the like
recommendation.

(iv) by inserting in paragraph (d) of the same »
| subsection after the word ‘‘structural’’ the
| 30 words ‘“‘and other’’;

(b) (i) by omitting from paragraph (c) of sub- gec. or.
section one of section 9r the words “‘im- (Vesting of
provements thereon’’ and by inserting in L%I;)dlilc];nt.)
lien thereof the words ‘“and any other

35 improvements which the Minister on the
recommendation of an advisory board
determines should be paid for by an incom-
ing tenant’’;

(ii)
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(ii) by inserting in the same paragraph after
the word ‘‘structural’’ where secondly
occurring the words ‘‘and other’’;

(iii) by omitting from the same paragraph the

5 words ‘‘Provided that any such condition

or restriction may upon application made

as prescribed by regulations made under the

Closer Settlement Acts and for sufficient

cause be modified by the Minister upon the

10 recommendation of an advisory board’’ and

by inserting in lieu thereof the words

““Provided that any such conditions or

restrictions may upon application made as

prescribed by regulations made under the

15 Closer Settlement Acts and for sufficient

cause be varied modified or revoked by the

Minister upon the recommendation of an

advisory board, or without application as

aforesaid may with the consent of the holder

20 be added to by the Minister on the like
recommendation”’.

(iv) by inserting in paragraph (dl) of the same
subsection after the word “‘structural’’ the
words ‘‘and other’’;

25 (e) by inserting in section 10a after the word sec. 104
‘structural’”’ the words ‘‘or other?’’. (Payment
for
improve-
ments.)

(2) The War Service Land Settlement Act, 1941, A mendvient
o of
as amended by subsequent Acts, is amended et No. 43,
1941,
(a) by inserting in paragraph (c) of subsection one gee, gp,
30 of section 8p after the word ‘‘structural’’ the (Assistance
words ‘‘and other” period.)

(b) by inserting in paragraph (e) of subsection two
of the same section after the word ‘‘structural’’
the words ‘‘and other’’.

(3)
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(3) Subparagraphs (i) (ii) and (iv) of paragraphs

(a) and (b) of subsection one of this section and sub-

section two of this section shall be deemed to have

commenced upon the seventeenth day of January, one
g thousand nine hundred and forty-six.

4, (1) The Closer Settlement (Amendment) Act, Further

1907, as amended by subsequent Aects, is further ?fnendment
amended— Act No. 12,
1907.
(a) by omitting from paragraph (f) of subsection sec. 5.
10 seven of section five the words ‘‘subsections (Lands

within

three and four of this section’” and by inserting geteen

in lien thereof the words ‘‘subsections three, miles

(3a), four and (4a) of this section’’; i’ﬁif’;‘;‘;"ﬁﬁ‘é
(b) by inserting at the end of the same paragraph !andste

15 the words— value acerues

. . by reason of
“In this paragraph the expression ‘added ;;u,;ﬁ;‘

value’ in relation to land in a domestic and stock works.)
water supply and irrigation distriect (whether
provisional or not) includes and shall be deemed

20 always to have included any additional value
which would accrue or is likely to accrue or has
accrued to such land from the inclusion of such
land in the distriet or from the attachment to
such land of water rights or any other rights

25 under the provisions-of the Water Act, 1912, as
amended by subsequent Acts, or from the actual
or prospective enjoyment of water rights or
other such rights.”’

(2) Paragraph (a) of subsection one of this section
30 shall be deemed to have commenced on the seventh day
of December, one thousand nine hundred and fifty-one.
3. (1) The War Service Land Settlement Act, 1941, as Further

amended by subsequent Acts, is further amended— Phvmmant

Act No. 43,
1941.

(a) (i) by omitting from section 88 the words—  See. 8.
35 “Provided that where the improvements lgllggvebl"
or the roads of access or the preparation of 1ands for
otherwise of the farms, blocks or areas for g service
settlement or the erection of the dwelling settlement.)
are
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are or is completed after disposal or vesting
of the land, as the case may be, the holder
shall become liable to the Crown for all pay-
ments in respect thereof, and in like manner,
5 as he would have been required by law to
make if such improvements or roads of
access or the preparation otherwise of the
farms, blocks or areas for settlement or the
erection of the dwelling had been completed
10 prior to disposal or vesting; but the first of
such payments shall not become due until
a date to be determined by the Minister
such date being not later than the date on
which the first payment would have become
15 due if the holder’s title to the holding had
commenced on the day next succeeding the
day on which the improvements or the roads
of access, or the preparation otherwise of
the farms, blocks or areas for settlement, or
20 erection of the dwelling, as the case may be,
were completed. Any necessary adjustment
shall be made as to the capital value and
annual rent of the farm and of the nature
and value of any structural improvements
25 which are to be paid for by the holder.”

(i1) by inserting at the end of the same section
the words—

¢ ¢Otherwise preparing farms, blocks or
areas for settlement’ in this section shall
30 include and shall be deemed always to have
included the carrying out of works for or in
connection with the supply of water whether
such works were carried out on the farms,
blocks or areas or not.”’

35 (b) by inserting in subsection five of section 8c after
the word ‘‘made’” where lastly occurring the
words ‘‘or where the advance has been

transferred

15

Sec. 8¢,

(Advances
and other
assistance to
settlers
under this
Act.)
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transferred pursuant to subsection (2a) of this
section by the person to whom the advance was
so transferred’’;

(¢) by inserting next after section 8c the following New sec. 8cc
new section:—

8cc. (1) Where before or after the commence- pistribution
ment of the War Service Land Settlement and f costs of
Closer Settlement (Amendment) Aect, 1955, . e My
moneys were or are expended by the Minister
under section 88 of this Act or were or are
advanced by the Minister under section 8¢ of
this Act for the purpose of paying for or effect-
ing improvements the Minister shall be deemed
always to have had power and shall have power
in relation to—

(a) any farm in respect of which such
moneys or any part thereof was or is
expended or in respect of which any
such advance was or is made to the
holder thereof, and

(b) any farm within the same subdivided
area as a farm in respect of which such
moneys or any part thereof was or
is expended or in respect of which any
such advance was or is made to the
holder thereof,

to re-determine and vary, at his absolute

discretion, by way of increase or decrease, the

capital value and annual rent of any such farm '
and the amount payable by the holder of any

such farm for structural or other improvements ‘

or in respect of moneys advanced by the Minister €
as aforesaid.

(2) Where the capital value or the annual
rent of any farm referred to in subsection one
of this section has been varied, whether before
or after the commencement of the War Service

Land
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Land Settlement and Closer Settlement
(Amendment) Act, 1955, the variation shall be
deemed to have taken effect or shall take effect
as from the date determined by the Minister.

5 (3) Where the amount payable by the
holder of a farm referred to in subsection one
of this section for structural or other improve-
ments has been varied whether before or after
the commencement of the War Service Land

10 Settlement and Closer Settlement (Amendment)
Act, 1955, the amount as so varied and interest
thereon at the rate of two and one-half per
centum per annum shall be deemed to have been
payable and shall be payable by such holder

15 in such manner, by such instalments and at such
times as the Minister either generally or in
any particular class of cases has directed.

(4) Where the amount payable by the
holder of a farm referred to in subsection one
20 of this section in respect of moneys advanced by
the Minister as aforesaid for the purpose of
paying for or effecting improvements upon such
land has been varied whether before or after
the commencement of the War Service Land
25 Settlement and Closer Settlement (Amendment)
Act, 1955, the amount as so varied and interest
thereon at the rate determined by the Minister
shall be deemed to have been payable and shall
be payable by such holder in such manner, by
30 such instalments and at such times, and to such
nominee of the Minister as the Minister either
generally or in any particular class of cases has
directed.

(5) The provisions of this Act, the

35 Closer Settlement Amendment (Conversion)
Act, 1943, as amended by subsequent

Acts, and any other Aect, with respect

to forfeiture for default in the payment of the

92—B annual

17
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annual rent of a holding or of any amount pay-
able by the holder of a holding for structural or
other improvements or in respect of moneys
advanced by the Minister for the purpose of
5 paying for or effecting improvements, shall
apply, mutatis mutandis, to and in respect of the
payment of the annual rent, varied as referred
to in subsection one of this section, of any farm
referred to in that subsection, and to and in
10 respect of any amount, so varied, payable by
the holder of any such farm for structural or
other improvements or in respect of moneys
advanced by the Minister as aforesaid.

(6) For the purposes of this section

15 “‘subdivided area’” means an area disposed of

in two or more farms in accordance with section

three of this Act, or under Part IVa of the

Closer Settlement Amendment (Conversion)

Act, 1943, as amended by subsequent Aects, or

20 under Division 3 of Part VI of the Crown

Lands Consolidation Aect, 1913, as amended by
subsequent Acts.

(7) ““Minister’’ in this section in the
case of lands within an Irrigation Area shall be
25 read as Minister for the time being charged with
the administration of the Irrigation Aect, 1912-
1955.

(2) Paragraph (a) of subsection one of this section

shall be deemed to have commenced on the seventeenth

30 day of January, one thousand nine hundred and forty-
SIX.

6. The War Service Land Settlement Act, 1941, as . -
amended by subsequent Acts, is further amended by amendment
inserting at the end of subsection three of section three Sxfct No. 43

35 the following new paragraph:— 1941,

In the case of a discharged member of the forces g3 (3).
who while a member of the forces was issued with a (Qualifica-
> . . “ : 2 tion
qualification certificate or made application for A cortificates.ys
qualification
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qualification certificate and such application had not
been withdrawn or refused at the commencement of
the War Service Land Settlement and Closer
Settlement (Amendment) Aect, 1955, a fresh appli-
5 cation by such discharged member of the forces for
a qualification certificate made, whether before
or after such commencement, more than five years
after the date the applicant ceased to be engaged
on war service and before the expiration of
10 six months after such commencement shall be
deemed to have been made within the time pre-
seribed by this section. Execept as provided in this
paragraph it shall not be competent for any person,
other than a discharged member of the Korea and
15 Malaya Operations Forces as defined in subsection
three of section ten of this Aect, to make application
for a qualification certificate under the foregoing
provisions of this subsection after the commencement
of the War Service Land Settlement and Closer

20 Settlement (Amendment) Aect, 1955.

7. No purchase resumption or vesting of lands pur-
porting to have been made before the commencement of
this Act by the Minister or the Governor under the Closer
Settlement Acts or the Crown Lands Consolidation Aect,

251913, as amended by subsequent Acts, and no action
subsequently taken whether before or after the com-
mencement of this Act in respeet of such lands in
pursuance of such Acts or any other Acts, or otherwise,
shall be or shall be deemed to have been invalid by reason

30 only of the fact that the price or compensation paid in
respect of the purchase resumption or vesting of such
lands exceeded by more than fifteen per centum the
amount at which identical lands would have been valued
as at the tenth day of February, one thousand nine

35 hundred and forty-two, excepting the value of any
improvements effected on such lands since that date.

Sydney: A. H. Pettifer, Government P inter— 1955,

[1s. 94.]

1%

Validation:
of certain
matters,







WAR SERVICE LAND SETTLEMENT AND CLOSER SETTLEMENT
(AMENDMENT) BILL, 1955.

EXPLANATORY NOTE.

THE objects of this Bill are—

(a)
(b)

(e)

(d)

to provide that the compensation for land compulsorily acquired for settlement
shall be the fair market value of the land;

to increase from £14,000 to £20,000 the value of land (ex buildings) which. an
owner is entitled to retain where the land proposed to be resumed is the subject
of a proclamation under section four of the Closer Settlement (Amendment)
Act, 1907; :

to extend the class of improvements on closer settlement leases to be paid for
by an incoming tenant instead of being included in the capital value of the
farm;

to clarify the “added value” which is to be excluded from the price or com-

pensation to be paid under section five of the Closer Settlement (Amendment)
Act, 1907;

(e) to enable the liability for payment in respect of improvements effected on land

acquired for war service land settlement to be re-determined and varied;

(f) to provide that applications for qualification certificates by persons other than

(h)

discharged members of the Korea and Malaya Operations Forces and certain
discharged members of the forces shall not be made after the commencement
of the Act to give effect to this Bill;

to validate the payment of prices and compensation in excess of values of land
as at the tenth day of February, one thousand nine hundred and forty-two,
plus fifteen per centum, and to remove doubt as to the validity of acquisitions
where such prices and compensation have been paid;

to make other amendments of a machinery or ancillary nature.

34611 92—
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A BILL

To make further provision in relation to the
assessment or determination of the value of
land to be acquired for the purposes of settle-
ment ; to extend the class of improvements
on closer settlement leases to be paid for by
an incoming tenant; to make provision for
the distribution of costs of improvements
effected on land acquired for settlement ; for
these and other purposes to amend the Closer
Settlement Acts, the Crown Lands Consolida-
tion Act, 1913, the War Service Land Settle-
ment Act, 1941, and certain other Acts in
certain respects; to validate certain matters;
and for purposes connected therewith.

[Mr. Hawkins;—15 November, 1955.]
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BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. This Aect may be cited as the ““War Service Land Short title.
Settlement and Closer Settlement (Amendment) Act,

1955.”° .
2. (1) The Closer Settlement (Amendment) Act, 1907, A, cndment
10 as amended by subsequent Acts, is amended— of
i\gc(}?No.lB,

(a) (i) by inserting at the end of paragraph (a) of sec. 3.
subsection one of section three the words (Report by
““and what land the board recommends to be P0ard.)
so acquired’’;

15 (i1) by omitting paragraphs (b), (¢) and (d) of
the same subsection and by inserting in
lieu thereof the following paragraph:— ‘

(b) Where the owner has within the time
specified by the board agreed in
20 writing with the board as to the price .
or compensation to be paid in respect
of any land which the board recom-
mends to be acquired, the price or
compensation agreed upon between
25 the owner and the board; or where
the owner has mnot so agreed, the
board’s assessment of the fair market
value of such land.

(iii) by inserting in paragraph (e) of the same
30 subsection after the words ‘‘the land”’
wherever occurring the words ‘‘which the

board recommends to be acquired’’;

(iv) by omitting from subsection three of the

same section the words ‘‘estimated value’’

35 where firstly occurring and by inserting in
lieu thereof the words ‘‘fair market value’’;

(v)
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(v) by omitting from the same subsection the
words ‘‘estimated value is to be made’’ and
by inserting in lieu thereof the words ‘‘fair
market value is to be assessed’’;

5 (vi) by omitting from subsection four of the same
section the words ‘‘estimated value’’ where-
ever occurring and by inserting in lieu
thereof the words ‘‘fair market value’’;

(b) (i) by inserting in subsection one of section four gee. 4.
10 after the word ‘‘suitable’’ the words ‘‘and (Power to

: . g %) MRt ¢ 2 s, purchase or
1s recommended by such advisory board’’; Pt

(ii) by omitting from subsection three of the YR
same section the words ‘‘This subsection
shall not apply in respect of any resumption

16 where the owner has agreed not to claim
compensation in excess of the value of the
land as assessed by an advisory board’’ and
by inserting in lieu thereof the words ¢‘This
subsection shall not apply in respeect of any

20 resumption where the owner has agreed in
writing with an advisory board as to the
compensation to be paid’’;

(ii1) by omitting subsection four of the same
section and by inserting in lieu thereof the
25 following subsection :—

(4) (a) The price to be paid in respect of
any such purchase shall be the price agreed
upon in writing between the owner and an
advisory board.

30 (b) The compensation to be paid in
respect of any such resumption shall, unless
an agreement is entered into under
section eleven of this Act, be—

(1) where the owner has within the time
35 specified by an advisory board agreed
in writing with the advisory board as
to the compensation to be paid—the
the amount so agreed upon;
(ii)
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(ii) where the owner has not so agreed—
the fair market value of the land as
assessed by an advisory board, or
where an appeal has been made in

5 terms of section mine of this Act, the
fair market value of the land as
determined by the Land and Valua-
tion Court.

(iv) by omitting from subsection five of the same
10 section the words ‘“Where in pursuance of
subsection four of this section the price
recommended or value assessed by an
advisory board or the value determined by
the Land and Valuation Court’’ and by
15 inserting in lieu thereof the words ‘“ Where
the price or compensation agreed upon
between the owner and an advisory board or
the fair market value assessed by an
advisory board or determined by the Land
20 and Valuation Court’’; .

(v) by omitting from the same subsection the
words ‘‘such price or value’’ and by insert-
ing in lieu thereof the words ‘‘such price or
compensation or value’’;

25 (¢) (i) by omitting paragraph (e) of subsection gee.s5.
seven of section five and by inserting in lieu (Lands
thereof the following paragraph:— ggg;

: g iles of
(e) The compensation to be paid on any ’;;‘O;i,;’ed

such resumption shall, unless an Iailgvag)and
. . anas
30 agreement is entered into under which added

section eleven of this Act, be—  value
accrues

(i) where the owner has within the gﬁb'ﬁ:“n ot
time specified by an advisory works.)
board agreed in writing with the

35 advisory board as to the com-
pensation to be paid—the amount

so agreed upon;

(ii)
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(ii) where the owner has not so
agreed—the fair market value of
the land as assessed by an
advisory board, or where an
appeal has been made in terms of
section nine of this Act, the fair
market value of the land as
determined by the Land and
Valuation Court.

(ii) by omitting from paragraph (f) of the same
subsection the words ‘‘Provided further
that where any such purchase or resumption
is made for the purposes of section three
of the War Service Land Settlement Act,
1941, as amended by subsequent Acts, the
following provisions shall apply:—

(i) in the case of any purchase, or any
resumption where the owner has
agreed not to claim compensation in
excess of the value of the land as
assessed by an advisory board, the
price or value assessed under this
paragraph shall not exceed by more
than fifteen per centum the price or
value which would have been assessed
under this paragraph in respect of
an identical purchase or resumption
as at the tenth day of February, one
thousand nine hundred and forty-
two, excepting the value of any
improvements effected on such land
since that date;

(ii) in the case of any resumption, other
than a resumption where the owner
has agreed not to claim compensation
in excess of the value of the land as
assessed by an advisory board, the
value assessed or determined under
this paragraph shall not exceed the

value
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value which would have been so
assessed or determined in respect of
an identical resumption as at the
tenth day of February, one thousand
nine hundred and forty-two, except-
ing the value of any improvements
effected on such land since that date.

In the case of any such purchase or
resumption a recital or other appropriate
statement in the instrument of conveyance
or surrender or in the notification in the
Gazette of the resumption, as the case may
be, to the effect that the purchase or
resumption is made for the purposes of
section three of the War Service Land
Settlement Act, 1941, as amended by sub-
sequent Acts, shall be conclusive evidence
that the purchase or resumption is made
for such purposes, and the provisions of
subparagraph (i) or (ii) of the immediately
preceding proviso, as the case may be, shall
apply accordingly.”’

(d) by omitting paragraph (b) of subsection one of See.s.
section eight; (Restric-
tions on
right of
resumption.)
(e) (i) by omitting subsection one of section nine See.9.
and by inserting in lieu thereof the follow- (Appeal to

: : Land ang
ing subsection:— Valuation

2 C :
(1) Where any land is resumed under o

this Act any owner of such land who has not
agreed in writing with an advisory board as
to the compensation to be paid in respect
of such resumption and who is dissatisfied
with the fair market value of the land as
assessed by an advisory board may appeal
to the Land and Valuation Court against
such assessment in accordance with rules
of court of that Court.
(ii)
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(ii) by inserting at the end of the same section
the following new subsection:—
(3) On any such appeal the Land and
Valuation Court shall have regard to the
5 matters referred to in subsection three of
section three of this Act.

(f) by omitting paragraph (b) of the proviso to Sec.12.

section twelve; (Right of
owner to
require
contiguous
land to be
resumed. )
10 (g) by omitting from subsection one of section Sec.13.
thirteen the words ‘‘fourteen thousand pounds’’ (Retaingr by
and by inserting in lieu thereof the words purt of lana
““twenty thousand pounds.” resumed.)
(2) The Crown Lands Consolidation Act, 1913, as Afmgndgrleng
15 amended by subsequent Aects, is amended— oL el

(a) by omitting the proviso to section 147 and by Sec. 147x.
inserting in lieu thereof the following proviso :— (Valuation.)

Provided that any such valuation shall not
exceed a valuation which in the opinion of the
20 Commission would permit a competent settler
to succeed under the war service land settlement
scheme in operation at the time of such valuation
nor exceed the fair market value of the land,
whichever is the lesser.

25 (b) (i) by omitting from section 147¢ the words Sec.1476.
‘“the Minister, on being satisfied’’ and by (Purchase
inserting in lieu thereof the words ‘‘and )
the Commission reports’’;

(i) by omitting paragraph (d) of the same

30 section and by inserting in lieu thereof the

following paragraph and words:—

““(d) in the opinion of the Commission

the price is not in excess of a

price at which a competent settler

35 could succeed under the war service
land settlement scheme in operation

at
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at the time of such report nor
in excess of the fair market value
of the land, whichever is the lesser,

the Minister’’;

(¢) (1) by omitting from subsection one of section

one hundred and ninety-seven the words
“for the purpose of disposal in pursuance
of the provisions of subsection one of
section three of the War Service Land
Settlement Act, 1941, as amended by sub-
sequent Acts’’ and by inserting in lieu
thereof the words ‘‘for the purposes of
section three of the War Service Land
Settlement Act, 1941, as amended by sub-
sequent Acts, or Part IVa of the Closer
Settlement Amendment (Conversion) Act,
1943, as amended by subsequent Aects’’;

(ii) by omitting from the same subsection the

words ‘‘The price’’ and by inserting in lieu
thereof the words ‘‘Except as hereinafter
provided the price’’;

(iii) by inserting in subsection two of the same

section after the words ‘‘local land board’’
the words ‘‘or an advisory board’’;

(iv) by omitting subsection three of the same

section and by inserting in lieu thereof the
following subsection :—

(3) Where in pursuance of this section
any land is acquired or proposed to be
acquired for the purposes of section three
of the War Service Land Settlement Act,
1941, as amended by subsequent Acts, or
Part IVa of the Closer Settlement Amend-
ment (Conversion) Act, 1943, as amended
by subsequent Acts, the following provisions
shall apply :—

(a) where the acquisition is by way
of purchase the price to be paid in
respect

Sec. 197.

(Exchanges,
resumptions
and
purchases
for public
purposes.)
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(b)

(c)

respect of such purchase shall not
exceed the fair market value of the
land as determined by an advisory
board;

where the acquisition is by way of
resumption the compensation to be
paid in respect of such resumption
shall be—

(i) where the owner has within
the time specified by an
advisory board agreed in
writing with the advisory
board as to the compensa-
tion to be paid—the amount
so agreed upon;

(ii) where the owner has not so
agreed —the fair market
value of the land as deter-
mined by an advisory board
or the Land and Valuation
Court on appeal;

the provisions of sections nine and
ten of the Closer Settlement
(Amendment) Aet, 1907, as
amended by subsequent Acts, shall
mutatis mutandis apply to and in
respect of any resumption to
which subparagraph (ii) of para-
graph (b) of this subsection
applies.

(v) by omitting from subsection four of the
same section the words ‘“the proviso to’’;

(vi) by omitting paragraph (d) of subsection five
of the same section;

(vii) by omitting paragraph (h) of the same
subsection;

(viii)




Act No. , 1955.

War Service Land Settlement and Closer Settlement (Amendment).

(viii) by inserting at the end of the same section
the following new subsection :—

(7) In this section the expression
‘‘advisory board’’ means a Closer Settle-
5 ment Advisory Board constituted under
section two of the Closer Settlement
(Amendment) Act, 1907, as amended by

subsequent Acts.

(3) The Closer Settlement Amendment (Conver- Amendment
10 sion) Act, 1943, as amended by subsequent Acts, is i
ct No. 38,
amended— 1943.
(a) by omitting the proviso to section 98 and by sec. on,
inserting in lieu thereof the following proviso :— (Valuation.)

Provided that any such valuation shall not
15 exceed a valuation which in the opinion of such
board would permit a competent settler to
succeed under the war service land settlement
scheme in operation at the time of such valua-
tion nor exceed the fair market value of the land,
20 whichever is the lesser.

(b) (i) by omitting from section 9p the words ‘‘the see. 9p.
Minister, on being satisfied’’ and by insert- (Purchase
ing in lieu thereof the words ‘““and an °f'*")
advisory board reports’’;

25 (ii) by omitting paragraph (d) of the same
section and by inserting in lieu thereof the
following paragraph and words:—

‘“(d) that in the opinion of the board the
price is not in excess of a price at
30 which a competent settler could
succeed under the war service land
settlement scheme in operation at the
time of such report nor in excess of
the fair market value of the land,
35 whichever is the lesser,

the Minister’’;

(e)
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(e¢) by omitting the proviso to section 91 and by

inserting in lieu thereof the following proviso:—

Provided that any such valuation shall not

exceed a valuation which in the opinion of such

5 board would permit a competent settler to

succeed under the war service land settlement

scheme in operation at the time of such valuation

nor exceed the fair market value of the land,
whichever is the lesser.

10 (d) (i) by omitting from subsection one of section
9k the words ‘‘the Minister, on being satis-
fied”” and by inserting in lieu thereof the
words ‘‘and an advisory board reports’’;

(ii) by omitting paragraph (d) of the same sub-

15 section and by inserting in lieu thereof the

following paragraph:—

(d) that in the opinion of the board the
price is not in excess of a price at
which a competent settler could

20 succeed under the war service land
settlement scheme in operation at the
time of such report nor in excess of
the fair market value of the land,
whichever is the lesser;

25 (iii) by inserting in the same subsection im-
mediately before the words ‘‘may approve
of an advance’’ the words ‘‘the Minister”’.

(4) The amendments made by subsections one, two
and three of this section shall not extend to nor affect
30 the price or compensation payable for any land
purchased or resumed before the commencement of this
Act or any action, suit, proceeding, matter or thing pend-
ing or uncompleted at such commencement. The price or
compensation payable for any land purchased or resumed
35 before the commencement of this Aet shall be the price
or compensation which would have been payable had
such amendments not been made, and any action, suit,
proceeding, matter or thing pending or uncompleted at
such commencement may be continued and completed as
40 if such amendments had not been made.

3.

11

See. 91.
(Valuation.)

See. 9K.
(Approval
of advance.)
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3. (1) The Closer Settlement Amendment (Conver- Further
sion) Act, 1943, as amended by subsequent Acts, is *perdment

further amended— Aect No .38,
1943,
(a) (i) by omitting from paragraph (a) of sub- See.7.
5 section two of section seven the words (Setting

. . . apart.
“‘Iimprovements thereon’’ and by inserting ** )

in lieu thereof the words ‘‘and other

improvements which the Minister on the

recommendation of an advisory board .
10 determines should be paid for by an incom-

ing tenant’’;

(ii) by inserting in the same paragraph after
the word ‘‘structural’’ where secondly
occurring the words ‘‘and other’’;

15 (iii) by omitting the proviso to the same para-
graph and by inserting in lieu thereof the’
following proviso :—

Provided that any such conditions or
restrictions may upon application made as

20 prescribed by regulations made under the *
Closer Settlement Aects and for sufficient
cause be varied modified or revoked by the
Minister upon the recommendation of an
advisory board, or without application as

25 aforesaid may with the consent of the holder
be added to by the Minister on the like
recommendation.

(iv) by inserting in paragraph (d) of the same
subsection after the word ‘‘structural’’ the
30 words ‘‘and other’’;

(b) (i) by omitting from paragraph (¢) of sub- gec. or,
section one of section 97 the words ‘‘im- (Vesting of
provements thereon’’ and by inserting in La;;)dliic‘;nt)
lien thereof the words ‘‘and any other .

35 improvements which the Minister on the
recommendation of an advisory board
determines should be paid for by an incom-
ing tenant’’;

(ii)
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(ii) by inserting in the same paragraph after
the word ‘‘structural’’ where secondly
occurring the words ‘‘and other’’;

(iii) by omitting from the same paragraph the

5 words ‘‘Provided that any such condition

or restriction may upon application made

as prescribed by regulations made under the

Closer Settlement Acts and for sufficient

cause be modified by the Minister upon the

10 recommendation of an advisory board’’ and

by inserting in lieu thereof the words

““Provided that any such conditions or

restrictions may upon application made as

preseribed by regulations made under the

15 Closer Settlement Acts and for sufficient

cause be varied modified or revoked by the

Minister upon the recommendation of an

advisory board, or without application as

aforesaid may with the consent of the holder

20 be added to by the Minister on the like
recommendation’’.

(iv) by inserting in paragraph (d1) of the same
subsection after the word ‘‘structural’’ the
words ‘‘and other’’;

25 (¢) by inserting in section 10a after the word sec. 10a.
‘“structural’’ the words ‘‘or other’’. (Payment
for
improve-
ments.)

(2) The War Service Land Settlement Act, 1941, Amendment
as amended by subsequent Acts, is amended— Af
ct No. 43,
1941.
(a) by inserting in paragraph (¢) of subsection one gee, sp.
30 of section 8p after the word ‘‘structural’’ the (Assistance
words ‘‘and other’’; period.)

(b) by inserting in paragraph (e) of subsection two
of the same section after the word ‘‘structural’’
the words ‘‘and other’’.

(3)
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(3) Subparagraphs (i) (ii) and (iv) of paragraphs

(a) and (b) of subsection one of this section and sub-

section two of this section shall be deemed to have

commenced upon the seventeenth day of January, one
5 thousand nine hundred and forty-six.

4. (1) The Closer Settlement (Amendment) Aect, Further

. amendment
1907, as amended by subsequent Acts, is further ¢
s Act No. 12,
amended Y
(a) by omitting from paragraph (f) of subsection sSec. 5.
10 seven of section five the words ‘‘subsections (Lands

o . . . . withi
three and four of this section’” and by inserting froen

in lieu thereof the words ‘‘subsections three, mfiles "
2 . . of propo
(3a), four and (4a) of this section’’; Seilienr and
s . = 5 lands to
(b) by inserting at the end of the same paragraph whieh odded
15 the words— value acerues

. . by reason of
“In this paragraph the expression ‘added [uiric

value’ in relation to land in a domestic and stock works.)
water supply and irrigation district (whether
provisional or not) includes and shall be deemed
20 always to have included any additional value
which would accerue or is likely to acerue or has
accrued to such land from the inclusion of such
land in the distriet or from the attachment to
such land of water rights or any other rights
25 under the provisions of the Water Act, 1912, as
amended by subsequent Acts, or from the actual
or prospective enjoyment of water rights or
other such rights.”’
(2) Paragraph (a) of subsection one of this section
30 shall be deemed to have commenced on the seventh day
of December, one thousand nine hundred and fifty-one.

2. (1) The War Service Land Settlement Act, 1941, as Further

p t
amended by subsequent Acts, is further amended— o
Act No. 43,
1941,
(a) (i) by omitting from section 88 the words—  sec. S5.
35 ““Provided that where the improvements (Dgzelol"

& me:
or the roads of access or the preparation of lands for
otherwise of the farms, blocks or areas for War service
settlement or the erection of the dwelling settlement.)

are
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(i1)

are or is completed after disposal or vesting
of the land, as the case may be, the holder
shall become liable to the Crown for all pay-
ments in respect thereof, and in like manner,
as he would have been required by law to
make if such improvements or roads of
access or the preparation otherwise of the
farms, blocks or areas for settlement or the
erection of the dwelling had been completed
prior to disposal or vesting; but the first of
such payments shall not become due until
a date to be determined by the Minister
such date being not later than the date on
which the first payment would have become
due if the holder’s title to the holding had
commenced on the day next succeeding the
day on which the improvements or the roads
of access, or the preparation otherwise of
the farms, blocks or areas for settlement, or
erection of the dwelling, as the case may be,
were completed. Any necessary adjustment
shall be made as to the capital value and
annual rent of the farm and of the nature
and value of any structural improvements
which are to be paid for by the holder.”’

by inserting at the end of the same section
the words—

¢ ¢Otherwise preparing farms, blocks or
areas for settlement’ in this section shall
include and shall be deemed always to have
included the carrying out of works for or in
connection with the supply of water whether
such works were carried out on the farms,
blocks or areas or not.”’

15

(b) by inserting in subsection five of section 8c after See. sc.

the

word ‘‘made’” where lastly occurring the

words ‘‘or where the advance has been

transferred

(Advances
and other
assistance to
settlers
under this
Act.)
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(c)

10

15

20

25

30

35

transferred pursuant to subsection (2a) of this
section by the person to whom the advance was
so transferred’’;

by inserting next after section 8c the following
new section:—

8cc. (1) Where before or after the commence-
ment of the War Service Land Settlement and
Closer Settlement (Amendment) Aet, 1955,
moneys were or are expended by the Minister
under section 88 of this Act or were or are
advanced by the Minister under section 8c of
this Act for the purpose of paying for or effect-
ing improvements the Minister shall be deemed
always to have had power and shall have power
in relation to—

(a) any farm in respect of which such
moneys or any part thereof was or is
expended or in respect of which any
such advance was or is made to the
holder thereof, and

(b) any farm within the same subdivided
area as a farm in respect of which such
moneys or any part thereof was or
is expended or in respect of which any
such advance was or is made to the
holder thereof,

to re-determine and vary, at his absolute
discretion, by way of increase or decrease, the
capital value and annual rent of any such farm
and the amount payable by the holder of any
such farm for structural or other improvements
or in respect of moneys advanced by the Minister
as aforesaid.

(2) Where the capital value or the annual
rent of any farm referred to in subsection one
of this section has been varied, whether before
or after the commencement of the War Service

Land

16

New sec. 8cc

Distribution
of costs of
improve-
ments.
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Land Settlement and Closer Settlement
(Amendment) Act, 1955, the variation shall be
deemed to have taken effect or shall take effect
as from the date determined by the Minister.

5 (3) Where the amount payable by the
holder of a farm referred to in subsection one
of this section for structural or other improve-
ments has been varied whether before or after
the commencement of the War Service Land

10 Settlement and Closer Settlement (Amendment)
Act, 1955, the amount as so varied and interest
4 thereon at the rate of two and one-half per
. centum per annum shall be deemed to have been
payable and shall be payable by such holder
13 in such manner, by such instalments and at such
times as the Minister either generally or in

any particular class of cases has directed.

(4) Where the amount payable by the
A holder of a farm referred to in subsection one
20 of this section in respect of moneys advanced by
the Minister as aforesaid for the purpose of
paying for or effecting improvements upon such
. land has been varied whether before or after
the commencement of the War Service Land
25 Settlement and Closer Settlement (Amendment)
Act, 1955, the amount as so varied and interest
thereon at the rate determined by the Minister
shall be deemed to have been payable and shall
be payable by such holder in such manner, by
30 such instalments and at such times, and to such
nominee of the Minister as the Minister either
generally or in any particular class of cases has
directed.

(5) The provisions of this Act, the

35 Closer Settlement Amendment (Conversion)
Act, 1943, as amended by subsequent

Acts, and any other Aect, with respect

to forfeiture for default in the payment of the

92—B annual
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qualification certificate and such application had not
been withdrawn or refused at the commencement of
the War Service Land Settlement and Closer
Settlement (Amendment) Act, 1955, a fresh appli-
E cation by such discharged member of the forees for
a qualification certificate made, whether before
or after such commencement, more than five years
after the date the applicant ceased to be engaged
on war service and before the expiration of
10 six months after such commencement shall be
deemed to have been made within the time pre-
seribed by this section. Except as provided in this
paragraph it shall not be competent for any person,
other than a discharged member of the Korea and
15 Malaya Operations Forces as defined in subsection
three of section ten of this Act, to make application
for a qualification certificate under the foregoing
provisions of this subsection after the commencement
of the War Service Land Settlement and Closer

20 Settlement (Amendment) Aect, 1955.

7. No purchase resumption or vesting of lands pur- valdation

porting to have been made before the commencement of ;’nfa‘;‘zgzm

this Act by the Minister or the Governor under the Closer
Settlement Acts or the Crown Lands Consolidation Act,
951913, as amended by subsequent Acts, and no action
subsequently taken whether before or after the com-
mencement of this Act in respeet of such lands in
pursuance of such Acts or any other Acts, or otherwise,
shall be or shall be deemed to have been invalid by reason
30 only of the fact that the price or compensation paid in
respect of the purchase resumption or vesting of such
lands exceeded by more than fifteen per centum the
amount at which identical lands would have been valued
as at the tenth day of February, one thousand nine
35 hundred and forty-two, excepting the value of any
improvements effected on such lands since that date.

Sydney: A. H. Pettifer, Government Printer— 19565,
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Act No. 54, 1955.

An Act to make further provision in relation to the

assessment or determination of the value of
land to be acquired for the purposes of settle-
ment; to extend the class of improvements
on closer settlement leases to be paid for by
an incoming tenant; to make provision for
the distribution of costs of improvements
effected on land acquired for settlement ; for
these and other purposes to amend the Closer
Settlement Acts, the Crown Lands Consolida-
tion Act, 1913, the War Service Land Settle-
ment Act, 1941, and ecertain other Acts in
certain respects ; to validate certain matters;
and for purposes connected therewith.
[Assented to, 13th December, 1955.]

39505 A [1s.] BE




Short title.

Amendment
of

Act No. 12,
1907.

See. 3.

(Report by
board.)

Act No. 54, 1955.

War Service Land Settlement and Closer Settlement (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. This Act may be cited as the ““War Service Land
Settlement and Closer Settlement (Amendment) Act,
19557

2. (1) The Closer Settlement (Amendment) Act, 1907,
as amended by subsequent Acts, is amended—

(a) (i) by inserting at the end of paragraph (a) of
subsection one of section three the words
“‘and what land the board recommends to he
so acquired’’;

(ii) by omitting paragraphs (b), (¢) and (d) of
the same subsection and by inserting in
lieu thereof the following paragraph:—

(b) Where the owner has within the time
specified by the board agreed in
writing with the board as to the price
or compensation to be paid in respect
of any land which the board recom-
mends to be acquired, the price or
compensation agreed upon between
the owner and the board; or where
the owner has not so agreed, the
board’s assessment of the fair market
value of such land.

(iii) by inserting in paragraph (e) of the same
subsection after the words ‘‘the land’’
wherever occurring the words ‘‘which the
board recommends to be acquired’’;

(iv) by omitting from subsection three of the
same section the words ‘‘estimated value’’
where firstly occurring and by inserting in
lieu thereof the words ‘‘fair market value’’;

(v)
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(v) by omitting from the same subsection the
words ‘‘estimated value is to be made’” and
by inserting in lieu thereof the words ‘‘fair
market value is to be assessed’’;

(vi) by omitting from subsection four of the same
section the words “‘estimated value’” where-
ever occurring and by inserting in lieu
thereof the words ‘‘fair market value’’;

(b) (i) by inserting in subsection one of section four sec. 4.
after the word ‘“suitable’’ the words ‘‘and (Power to
is recommended by such advisory board’’; f:srlfr}l‘fe o

(ii) by omitting from subsection three of the 2gae

same section the words ‘“This subsection
shall not apply in respect of any resumption
where the owner has agreed not to claim
compensation in excess of the value of the
land as assessed by an advisory board’’ and
by inserting in lieu thereof the words ‘‘This
subsection shall not apply in respect of any
resumption where the owner has agreed in
writing with an advisory board as to the
compensation to be paid’’;

(iii) by omitting subsection four of the same
section and by inserting in lieu thereof the
following subsection :—

(4) (a) The price to be paid in respect of
any such purchase shall be the price agreed
upon in writing between the owner and an
advisory board.

(b) The compensation to be paid in
respect of any such resumption shall, unless
an agreement is entered into wunder
section eleven of this Act, be—

(1) where the owner has within the time
specified by an advisory board agreed
in writing with the advisory board as
to the compensation to be paid—the
the amount so agreed upon;

(ii)
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(ii) where the owner has not so agreed—
the fair market value of the land as
assessed by an advisory board, or
where an appeal has been made in
terms of section nine of this Act, the
fair market value of the land as
determined by the Land and Valua-
tion Court.

(iv) by omitting from subsection five of the same
section the words ‘“Where in pursuance of
subsection four of this section the price
recommended or value assessed by an
advisory board or the value determined by
the Land and Valuation Court’” and by
inserting in lien thereof the words ‘‘ Where
the price or compensation agreed upon
between the owner and an advisory board or
the fair market value assessed by an
advisory board or determined by the Land
and Valuation Court’’;

(v) by omitting from the same subsection the
words ‘“‘such price or value’’ and by insert-
ing in lieu thereof the words ¢‘such price or
compensation or value’’;

Sec. 5. (e) (i) by omitting .parap:raph (e). of s'ubs.ecti.on
(Lands seven of section five and by inserting in lieu
;i‘é'é‘elég thereof the following paragraph:—

miles of ¢ .

proposed (e) The compensal'lon to be paid on any
;‘allavaty and such resumption shall, unless an
it aided agreement is entered into under
value section eleven of this Act, be—

accrues

gﬂgﬁzson of (i) where the owner has within the

works.) time specified by an advisory
board agreed in writing with the
advisory board as to the com-
pensation to be paid—the amount

so0 agreed upon;
(ii)
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(ii) where the owner has not so
agreed—the fair market value of
the land as assessed by anm
advisory board, or where an
appeal has been made in terms of
section nine of this Act, the fair
market value of the land as
determined by the Land and
Valuation Court.

(ii) by omitting from paragraph (f) of the same
subsection the words ‘‘Provided further
that where any such purchase or resumption
is made for the purposes of section three
of the War Service Land Settlement Act,
1941, as amended by subsequent Acts, the
following provisions shall apply:—

(i) in the case of any purchase, or any
resumption where the owner has
agreed not to elaim compensation in
excess of the value of the land as
assessed by an advisory board, the
price or value assessed under this
paragraph shall not exceed by more
than fifteen per centum the price or
value which would have been assessed
under this paragraph in respect of
an identical purchase or resumption
as at the tenth day of February, one
thousand nine hundred and forty-
two, excepting the value of any
improvements effected on such land
sinee that date;

(ii) in the case of any resumption, other
than a resumption where the owner
has agreed not to elaim compensation
in excess of the value of the land as
assessed by an advisory board, the
value assessed or determined under

this paragraph shall not exceed the
walinn
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value which would have been so
assessed or determined in respect of
an identical resumption as at the
tenth day of February, one thousand
nine hundred and forty-two, except-
ing the value of any improvements
effected on such land since that date.

In the case of any such purchase or
resumption a recital or other appropriate
statement in the instrument of conveyance
or surrender or in the notification in the
Gazette of the resumption, as the case may
be, to the effect that the purchase or
resumption is made for the purposes of
section three of the War Service Land
Settlement Act, 1941, as amended by sub-
sequent Acts, shall be conclusive evidence
that the purchase or resumption is made
for such purposes, and the provisions of
subparagraph (i) or (ii) of the immediately
preceding proviso, as the case may be, shall
apply accordingly.”

8ec.8. '] (d) by omitting paragraph (b) of subsection one of
(Restric- section eight;

tions on

right of

resumption.)

Sec. 9. (e) (i) by omitting subsection one of section nine
£AP(11)eal to and by inserting in licu thereof the follow-
i ol ing subsection:—

Court.)

(1) Where any land is resumed under
this Act any owner of such land who has not
agreed in writing with an advisory board as
to the compensation to be paid in respect
of such resumption and who is dissatisfied
with the fair market value of the land as
assessed by an advisory board may appeal
to the Land and Valuation Court against
such assessment in accordance with rules
of court of that Court.

(ii)
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(ii) by inserting at the end of the same section
the following new subsection:—
(3) On any such appeal the Land and
Valunation Court shall have regard to the
matters referred to in subsection three of
section three of this Act.
(f) by omitting paragraph (b) of the proviso to See12.

section twelve; o,

require

contiguous
land to be
resumed.)

{g) by omitting from subsection one of section g, 13
thirteen the words ‘‘fourteen thousand pounds’’ (getainer by
and by inserting in lieu thereof the words O?Ht“-;fOf 4

. ar an
““twenty thousand pounds or in any case I;esumed_)
where the Minister on the recommendation of
an advisory board fixes a greater amount than

twenty thousand pounds, such greater amount’’.

(2) The Crown Lands Consolidation Act, 1913, as Amendment
amended by subsequent Acts, is amended— of Act No. 7,
g ; i 1913.
(a) by omitting the proviso to section 147r and by
inserting in licu thereof the following proviso :— 5¢¢- 147=.
Provided that any such valuation shall not ¢V2imation)
exceed a valuation which in the opinion of the
Commission would permit a competent settler
to succeed under the war service land settlement
gcheme in operation at the time of such valuation
nor exceed the fair market value of the land,
whichever is the lesser.

{(b) (i) by omitting from section 147¢ the words Sec.147c.
“‘the Minister, on being satisfied’’ and by g%l“q‘ﬁga‘)se
inserting in licu thereof the words ‘‘and
the Commission reports’’;

{ii) by omitting paragraph (d) of the same
seetion and by inserting i lieu thereof the
following paragraph and words:—

““(d) in the opinion of the Commission
the price is not in excess of a

price at which a competent settler
could succeed under the war service

land scttlement scheme in operation

at
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at the time of sueh report nor
in excess of the fair market value
of the land, whichever is the lesser,

the Minister’’;

See. 197. (e¢) (i) by omitting from subsection one of section
(Exchanges, one hundred and ninety-seven the words
:‘;’;mm‘”’ “for the purpose of disposal in pursuance
purchases of the provisions of subsection one of
;‘l’]’rggg:’) section three of the War Service Land

Settlement Act, 1941, as amended by sub-
sequent Acts’’ and by inserting in lieu
thereof the words ‘“for the purposes of
section three of the War Service Land
Settlement Aect, 1941, as amended by sub-
sequent Acts, or Part IVa of the Closer
Settlement Amendment (Conversion) Act, -
1943, as amended by subsequent Acts”’;

(i) by omitting from the same subsection the
words ‘‘The price’’ and by inserting in lieu
thereof the words ‘“Except as hereinafter
provided the price’’;

(iii) by inserting in subsection two of the same
section after the words ‘‘local land board’”
the words ‘‘or an advisory board’’;

(iv) by omitting subsection three of the same
section and by inserting in lieu thereof the
following subsection :—

(3) Where in pursuance of this section
any land is acquired or proposed to be
acquired for the purposes of section three
of the War Service Land Settlement Act,
1941, as amended by subsequent Acts, or
Part ITVa of the Closer Settlement Amend-
ment (Conversion) Act, 1943, as amended
by subsequent Acts, the following provisions
shall apply :—

(a) where the acquisition is by way
of purchase the price to be paid in
respect
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(b)

(©)

respect of such purchase shall not
exceed the fair market value of the
land as determined by an advisory
board;

where the acquisition is by way of
resumption the compensation to be
paid in respect of such resumption
shall be—

(i) where the owner has within
the time specified by an
advisory board agreed in
writing with the advisory
board as to the compensa-
tion to be paid—the amount
so agreed upon;

(ii) where the owner has not so
agreed — the fair market
value of the land as deter-
mined by an advisory board
or the Land and Valuation
Court on appeal;

the provisions of sections nine and
ten of the Closer Settlement
(Amendment) Aet, 1907, as
amended by subsequent Acts, shall
mutatis mutandis apply to and in
respect of any resumption to
which subparagraph (ii) of para-
graph (b) of this subsection
applies.

(v) by omitting from subsection four of the
same section the words ‘‘the proviso to’’;

(vi) by omitting paragraph (d) of subsection five
of the same section;

(vil) by omitting paragraph (h) of the same

subsection;

(viid)
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(viii) by inserting at the end of the same section
the following new subsection:—

(7) In this section the expression
““advisory board’ means a Closer Settle-
ment Advisory Board constituted under
section two of the Closer Settlement
(Amendment) Act, 1907, as amended by
subsequent Acts.

(3) The Closer Settlement Amendment (Conver-
sion) Aect, 1943, as amended by subsequent Acts, is
amended—

(a) by omitting the proviso to section 98 and by
inserting in lieu thereof the following proviso :—
Provided that any such valuation shall not
exceed a valuation which in the opinion of such
board would permit a competent settler to
succeed under the war service land settlement
scheme in operation at the time of such valua-
tion nor exceed the fair market value of the land,
whichever is the lesser.

(b) (i) by omitting from section 9p the words ‘‘the
Minister, on being satisfied’’ and by insert-
ing in lieu thereof the words ‘“‘and an
advisory board reports’’;

(ii) by omitting paragraph (d) of the same
section and by inserting in lieu thereof the
following paragraph and words:—

¢(d) that in the opinion of the board the
price is not in excess of a price at
which a competent settler could
succeed under the war service land
settlement scheme in operation at the
time of such report nor in excess of
the fair market value of the land,
whichever is the iesser,

the Minister’’;

(c)
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(¢) by omitting the proviso to section 9r and by Seec. 91

11

inserting in lieu thereof the following proviso:— (Valuation.)

Provided that any such valuation shall not
exceed a valuation which in the opinion of such
board would permit a competent settler to
succeed under the war service land settlement
scheme in operation at the time of such valuation
nor exceed the fair market value of the land,
whichever is the lesser.

(d) (i) by omitting from subsection one of section Sec. 9K.

9k the words ‘‘the Minister, on being satis- (Approval
] L s

fied’’ and by inserting in lieu thereof the

words ‘‘and an advisory board reports’’;

(ii) by omitting paragraph (d) of the same sub-
section and by inserting in lieu thereof the
following paragraph:—

(d) that in the opinion of the board the
price is not in excess of a price at
which a competent settler could
succeed under the war service land
settlement scheme in operation at the
time of such report nor in excess of
the fair market value of the land,
whichever is the lesser;

(iii) by inserting in the same subsection im-
mediately before the words ‘‘may approve
of an advance’’ the words ‘‘the Minister’’

(4) The amendments made by subsections one, two
and three of this section shall not extend to nor affect
the price or compensation payable for any land
purchased or resumed before the commencement of this
Act or any action, suit, proceeding, matter or thing pend-
ing or uncompleted at such commencement in respect
of any resumption effected before such commencement.
The price or compensation payable for any land pur-
chased or resumed before the commencement of this
Act shall be the price or compensation which would have
been payable had such amendments not been made, and
any action, suit, proceeding, matter or thing pending or
uncompleted at such commencement in respect of any
resumption effected before such commencement may be
continued and completed as if such amendments had not
been made. 3.

of advance.)
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Further 3. (1) The Closer Settlement Amendment (Conver-
apendment | iom) Aect, 1943, as amended by subséquent Acts, is

ﬁ)ctNo 38, further amended—

See. 7. (a) (i) by omitting from paragraph (a) of sub-
é?:gi;lg section two of section seven the words
! ““improvements thereon’’ and by inserting
in lieu thereof the words ‘‘and other
improvements which the Minister on the
recommendation of an advisory board
determines should be paid for by an incom-
ing tenant’’;

(ii) by inserting in the same paragraph after
the word ‘‘structural” where secondly
oecurring the words ‘*and other’’

(iii) by omitting the proviso to the same para-
graph and by inserting in' lieu thereof the
following proviso :—

Provided' 'that any such conditions or
restrietions ‘may upon application made as
preseribed by regulations made under the
Closer Settlement Aects and for sufficient
cause be varied modified or revoked by the
Minister upon the recommendation of an
advisory board, or without application as
aforesaid may with the consent of the holder
be added to by the Minister on the like
recommendation.

(iv) by inserting in paragraph (d) of the same
subsection after the word ‘‘structural’’ the
words ‘‘and other’’;

See. 0. (b) (i) by omitting from paragraph (e¢) of sub-
(Vesting of section one of section 9r the words ““im-
?}»ﬁiic%nt.) provements thereon’ and by inserting in
lien thereof the words ‘“‘and any other
improvements which the Minister on the
recommendation of an advisory board
determines should be paid for by an incom-

ing tenant’’;
(i)’




Act No. 54, 1955, 13

War Service Land Settlement and Closer Settlement (Amendment).

(ii) by inserting in the same paragraph after
the word “‘structural’’ where secondly
occurring the words ‘‘and other’’;

(iii) by omitting from the same paragraph the
words ‘‘Provided that any such condition
or restriction may upon application made
as prescribed by regulations made under the
Closer Settlement Acts and for sufficient
cause be modified by the Minister upon the
recommendation of an advisory board’’ and
by inserting in lieu thereof the words
““Provided that any such conditions or
restrictions may upon application made as
prescribed by regulations made under the
Closer Settlement Acts and for sufficient
cause be varied modified or revoked by the
Minister upon the recommendation of an
advisory board, or without application as
aforesaid may with the consent of the holder
be added to by the Minister on the like
recommendation’’.

(iv) by inserting in paragraph (d1) of the same
subsection after the word ‘‘structural’’ the
words ‘‘and other’’;

(¢) by inserting in section 10a after the word sec. 10a.

‘“structural’’ the words “‘or other’’. (Payment
f
iglli)rove-
) ments.)
(2) The War Service Land Settlement Act, 1941, Amendment
i S £
as amended by subsequent Acts, is amended S s,
1941.
(a) by inserting in paragraph (c) of subsection one geq. sp.
of section 8p after the word ‘‘structural’’ the (Assistance

words ‘“and other’’; period.)

(b) by inserting in paragraph (e) of subsection two
of the same section after the word ‘‘structural’’
the words ‘‘and other’’.

' (3)
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(3) Subparagraphs (i) (ii) and (iv) of paragraphs
(a) and (b) of subsection one of this section and sub-
section two of this section shall be deemed to have
commenced upon the seventeenth day of January, one
thousand nine hundred and forty-six.

Furtlacr ; 4, (1) The Closer Settlement (Amendment) Act,
ame ~ . »

of lememt 1907, as amended by subsequent Acts, is further
Act No. 12, agmended—

1907

See. 5. (a) by omitting from paragraph (f) of subsection
(Lands seven of section five the words ‘‘subsections
;’i"flg‘éﬁ three and four of this section’’ and by inserting
miles in lieun thereof the words ‘‘subsections three
of proposed X : :
Sty id (34), four and (4a) of this section’’;

lands to (b) by inserting at the end of the same paragraph
which added ¥

value accrues the words—

b s :

p{l{ﬂef‘cson(’f “In this paragraph the expression ‘added

works.) value’ in relation to land in a domestic and stock
water supply and irrigation distriet (whether
provisional or not) includes and shall be deemed
always to have included any additional value
which would acerue or is likely to accrue or has
acerued to such land from the inclusion of such
land in the distriet or from the attachment to
such land of water rights or any other rights
under the provisions of the Water Act, 1912, as
amended by subsequent Acts, or from the actual
or prospective enjoyment of water rights or
other such rights.”’

(2) Paragraph (a) of subsection one of this section
shall be deemed to have commenced on the seventh day
of December, one thousand nine hundred and fifty-one.

Further 5. (1) The War Service Land Settlement Act, 1941, as

amendment g jended by subsequent Acts, is further amended—

Act No. 43,

1941.

Sec. 8. (a) (i) by omitting from section 88 the words—
Szgelop‘ “Provided that where the improvements
of lands for or the roads of access or the preparation
war service otherwise of the farms, blocks or areas for
land By %
settlement.) settlement or the erection of the dwelling

are
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(ii)

are or is completed after disposal or vesting
of the land, as the case may be, the holder
shall become liable to the Crown for all pay-
ments in respect thereof, and in like manner,
as he would have been required by law to
make if such improvements or roads of
access or the preparation otherwise of the
farms, blocks or areas for settlement or the
erection of the dwelling had been completed
prior to disposal or vesting; but the first of
such payments shall not become due until
a date to be determined by the Minister
such date being not later than the date on
which the first payment would have become
due if the holder’s title to the holding had
commenced on the day next succeeding the
day on which the improvements or the roads
of access, or the preparation otherwise of
the farms, blocks or areas for settlement, or
erection of the dwelling, as the case may be,
were completed. Any necessary adjustment
shall be made as to the capital value and
annual rent of the farm and of the nature
and value of any structural improvements
which are to be paid for by the holder.”’

by inserting at the end of the same section
the words—

¢ ¢Otherwise preparing farms, blocks or
areas for settlement’ in this section shall
include and shall be deemed always to have
included the carrying out of works for or in
connection with the supply of water whether
such works were carried out on the farms,
blocks or areas or not.”’

15

{b) by inserting in subsection iive of section 8c after Sec. sc.

the

word ‘‘made’” where lastly occurring the

words ‘‘or where the advance has been

transferred

(Advances
and other
assistance to
settlers
under this
Act.)
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transferred pursuant to subsection (2a) of this
section by the person to whom the advance was
so transferred’’;

by inserting next after section 8c the following
new section :—

8cc. (1) Where before or after the commence-
ment of the War Service Land Settlement and
Closer Settlement (Amendment) Aect, 1955,
moneys were or are expended by the Minister
under section 88 of this Act or were or are
advanced by the Minister under section 8c of
this Act for the purpose of paying for or effect-
ing improvements the Minister shall be deemed
always to have had power and shall have power
in relation to—

(a) any farm in respect of which such
moneys or any part thereof was or is
expended or in respect of which any
such advance was or is made to the
holder thereof, and

(b) any farm within the same subdivided
area as a farm in respect of which such
moneys or any part thereof was or
is expended or in respect of which any
such advance was or is made to the
holder thereof,

to re-determine and vary, at his absolute
discretion, by way of inerease or decrease, the
capital value and annual rent of any such farm
and the amount payable by the holder of any
such farm for struetural or other improvements
or in respect of moneys advanced by the Minister
as aforesaid.

(2) Where the capital value or the annual
rent of any farm referred to in subsection one
of this section has been varied, whether before
or after the commencement of the War Service
Land
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Land Settlement and Closer Settlement
(Amendment) Aect, 1955, the variation shall be
deemed to have taken effect or shall take effect
as from the date determined by the Minister.

(3) Where the amount payable by the
holder of a farm referred to in subsection one
of this section for structural or other improve-
ments has been varied whether before or after
the commencement of the War Service Land
Settlement and Closer Settlement (Amendment)
Act, 1955, the amount as so varied and interest
thereon at the rate of two and omne-half per
centum per annum shall be deemed to have been
payable and shall be payable by such holder
in such manner, by such instalments and at such
times as the Minister either generally or in
any particular class of cases has directed.

(4) Where the amount payable by the
holder of a farm referred to in subsection one
of this section in respect of moneys advanced by
the Minister as aforesaid for the purpose of
paying for or effecting improvements upon such
land has been varied whether before or after
the commencement of the War Service Land
Settlement and Closer Settlement (Amendment)
Act, 1955, the amount as so varied and interest
thereon at the rate determined by the Minister
shall be deemed to have been payable and shall
be payable by such holder in such manner, by
such instalments and at such times, and to such
nominee of the Minister as the Minister either
generally or in any particular class of cases has
directed.

(5) The provisions of this Act, the
Closer Settlement Amendment (Conversion)
Act, 1943, as amended by subsequent
Acts, and any other Act, with respect
to forfeiture for default in the payment of the

B annual
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annual rent of a holding or of any amount pay-
able by the holder of a holding for structural or
other improvements or in respect of moneys
advanced by the Minister for the purpose of
paying for or effecting improvements, shall
apply, mutatis mutandis, to and in respect of the
payment of the annual rent, varied as referred
to in subsection one of this section, of any farm
referred to in that subsection, and to and in
respect of any amount, so varied, payable by
the holder of any such farm for structural or
other improvements or in respect of moneys
advanced by the Minister as aforesaid.

(6) For the purposes of this section
““subdivided area’’ means an area disposed of
in two or more farms in accordance with section
three of this Aect, or under Part IVa of the
Closer Settlement Amendment (Conversion)
Act, 1943, as amended by subsequent Acts, or
under Division 3 of Part VI of the Crown
Lands Consolidation Act, 1913, as amended by
subsequent Acts.

(7) ““Minister’ in this section in the
case of lands within an Trrigation Area shall be
read as Minister for the time being charged with
the administration of the Irrigation Act, 1912-
1955.

(2) Paragraph (a) of subsection one of this section
shall be deemed to have commenced on the seventeenth
day of January, one thousand nine hundred and forty-

SIX.
Further 6. The War Service Land Settlement Act, 1941, as
amendment  amended by subsequent Aects, is further amended by
i’fet No.43, inserting at the end of subsection three of section three
1941 the following new paragraph:—
See. 3 (3). In the case of a discharged member of the forces
(Qualifica- +  who while a member of the forces was issued with a

tion
certificates.)

qualification certificate or made application for a
qualification
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qualification certificate and such application had not
been withdrawn or refused at the commencement of
the War Service Land Settlement and Closer
Settlement (Amendment) Act, 1955, a fresh appli-
cation by such discharged member of the forces for
a qualification certificate made, whether before
or after such commencement, more than five years
after the date the applicant ceased to be engaged
on war service and before the expiration of
six months after such commencement shall be
deemed to have been made within the time pre-
seribed by this section. Except as provided in this
paragraph it shall not be competent for any person,
other than a discharged member of the Korea and
Malaya Operations Forces as defined in subsection
three of section ten of this Act, to make application
for a qualification certificate under the foregoing
provisions of this subsection after the commencement
of the War Service Land Settlement and Closer
Settlement (Amendment) Aect, 1955.

7. No purchase resumption or vesting of lands pur-
porting to have been made before the commencement of
this Act by the Minister or the Governor under the Closer
Settlement Acts or the Crown Lands Consolidation Act,
1913, as amended by subsequent Acts, and no action
subsequently taken whether before or after the com-
mencement of this Act in respect of such lands in
pursuance of such Acts or any other Acts, or otherwise,
shall be or shall be deemed to have been invalid by reason
only of the fact that the price or compensation paid in
respect of the purchase resumption or vesting of such
lands exceeded by more than fifteen per centum the
amount at which identical lands would have been valued
as at the tenth day of February, one thousand nine
hundred and forty-two, excepting the value of any
improvements effected on such lands since that date.

By Authority:
A. H. PETTIFER, Government Printer, Sydney, 1956.

Validation
of certain
matters,
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Act No. 54, 1955.

An Act to make further provision in relation to the
assessment or determination of the value of
land to be acquired for the purposes of settle-
ment; to extend the class of improvements
on closer settlement leases to be paid for by
an incoming tenant; to make provision for
the distribution of costs of improvements
effected on land acquired for settlement ; for
these and other purposes to amend the Closer

4 Settlement Acts, the Crown Lands Consolida-
tion Act, 1913, the War Service Land Settle-

“' ment Act, 1941, and certain other Acts in

v certain respects; to validate certain matters;
and for purposes connected therewith.
[Assented to, 13th December, 1955.]

BE

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

G. BOOTH,
Chairman of Committees of the Legislative Assembly.
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BE it enacted by the Queen’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. This Act may be cited as the “War Service Land
Settlement and Closer Settlement (Amendment) Act,
1955,

2. (1) The Closer Settlement (Amendment) Act, 1907,
as amended by subsequent Acts, is amended—

(a) (i) by inserting at the end of paragraph (a) of
subsection one of section three the words
“‘and what land the board recommends to be
so acquired’’;

(ii) by omitting paragraphs (b), (¢) and (d) of
the same subsection and by inserting in
lieu thereof the following paragraph:—

(b) Where the owner has within the time
specified by the board agreed in
writing with the board as to the price
or compensation to be paid in respect
of any land which the board recom-
mends to be acquired, the price or
compensation agreed upon between
the owner and the board; or where
the owner has not so agreed, the
board’s assessment of the fair market
value of such land.

(iii) by inserting in paragraph (e) of the same
subsection after the words ‘‘the land”’
wherever occurring the words ‘‘which the
board recommends to be acquired’’;

(iv) by omitting from subsection three of the
same section the words ‘‘estimated value’’
where firstly occurring and by inserting in
lieu thereof the words ‘‘fair market value’’;

(v)
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(v) by omitting from the same subsection the
words ‘‘estimated value is to be made’’ and
by inserting in lieu thereof the words ‘‘fair
market value is to be assessed’’;

(vi) by omitting from subsection four of the same
section the words ‘‘estimated value’” where-
ever occurring and by inserting in lieu
thereof the words ‘‘fair market value’’;

(b) (i) by inserting in subsection one of section four
after the word ‘“suitable’’ the words ‘‘and
is recommended by such advisory board’’;

(ii) by omitting from subsection three of the
same section the words ‘‘This subsection
shall not apply in respeet of any resumption
where the owner has agreed not to claim
compensation in excess of the value of the
land as assessed by an advisory board’’ and
by inserting in lieu thereof the words ‘‘This
subsection shall not apply in respect of any
resumption where the owner has agreed in
writing with an advisory board as to the
compensation to be paid’’;

(iii) by omitting subsection four of the same
section and by inserting in lieu thereof the
following subsection :—

(4) (a) The price to be paid in respect of
any such purchase shall be the price agreed
upon in writing between the owner and an
advisory board.

(b) The compensation to be paid in
respect of any such resumption shall, unless
an agreement is entered into under
section eleven of this Act, be—

(i) where the owner has within the time
specified by an advisory board agreed
in writing with the advisory board as
to the compensation to be paid—the
the amount so agreed upon;

(ii)

Sec. 4.

(Power to
purchase or

resume
land.)




See. 5.
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within
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(ii) where the owner has not so agreed—
the fair market value of the land as
assessed by an advisory board, or
where an appeal has been made in
terms of section nine of this Act, the
fair market value of the land as
determined by the Land and Valua-
tion Court.

(iv) by omitting from subsection five of the same

section the words ‘“Where in pursuance of
subsection four of this section the price
recommended or value assessed by an
advisory board or the value determined by
the Land and Valuation Court’’ and by
inserting in lieu thereof the words ‘‘ Where
the price or compensation agreed upon
between the owner and an advisory board or
the fair market value assessed by an
advisory board or determined by the Land
and Valuation Court’’;

(v) by omitting from the same subsection the

words ‘‘such price or value’’ and by insert-
ing in lieu thereof the words ‘‘such price or
compensation or value’’;

(¢) (i) by omitting paragraph (e) of subsection

seven of section five and by inserting in lieu
thereof the following paragraph:—

(e) The compensation to be paid on any
such resumption shall, unless an
agreement is entered into under
section eleven of this Act, be—

(i) where the owner has within the
time specified by an advisory
board agreed in writing with the
advisory board as to the com-
pensation to be paid—the amount
so agreed upon;

(ii)
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(ii) where the owner has not so
agreed—the fair market value of
the land as assessed by an
advisory board, or where an
appeal has been made in terms of
section nine of this Act, the fair
market value of the land as
determined by the Land and
Valuation Court.

(ii) by omitting from paragraph (f) of the same
subsection the words ‘‘Provided further
that where any such purchase or resumption
is made for the purposes of section three
of the War Service Land Settlement Act,
1941, as amended by subsequent Acts, the
following provisions shall apply:—

(i) in the case of any purchase, or any
resumption where the owner has
agreed not to claim compensation in
excess of the value of the land as
assessed by an advisory board, the
price or value assessed under this
paragraph shall not exceed by more
than fifteen per centum the price or
value which would have been assessed
under this paragraph in respect of
an identical purchase or resumption
as at the tenth day of February, one
thousand nine hundred and forty-
two, excepting the value of any
improvements effected on such land
sinee that date;

(ii) in the case of any resumption, other
than a resumption where the owner
has agreed not to elaim compensation
in excess of the value of the land as
asgessed by an advisory board, the
value assessed or determined under
this paragraph shall not exceed the

value
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value which would have been so
assessed or determined in respect of
an identical resumption as at the
tenth day of February, one thousand
nine hundred and forty-two, except-
ing the value of any improvements
effected on such land since that date.

In the case of any such purchase or
resumption a recital or other appropriate
statement in the instrument of conveyance
or surrender or in the notification in the
Gazette of the resumption, as the case may
be, to the effect that the purchase or
resumption is made for the purposes of
section three of the War Service Land
Settlement Act, 1941, as amended by sub-
sequent Acts, shall be conclusive evidence
that the purchase or resumption is made
for such purposes, and the provisions of
subparagraph (i) or (ii) of the immediately
preceding proviso, as the case may be, shall
apply accordingly.”

(d) by omitting paragraph (b) of subsection one of
section eight;

(e) (i) by omitting subsection one of section nine

and by inserting in lieu thereof the follow-
ing subsection:—

(1) Where any land is resumed under
this Act any owner of such land who has not
agreed in writing with an advisory board as
to the compensation to be paid in respect
of such resumption and who is dissatisfied
with the fair market value of the land as
assessed by an advisory board may appeal
to the Land and Valuation Court against
such assessment in accordance with rules
of court of that Court.

(ii)
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(ii) by inserting at the end of the same section
the following new subsection:—

(3) On any such appeal the Land and
Valuation Court shall have regard to the
matters referred to in subsection three of
section three of this Act.

(f) by omitting paragraph (b) of the proviso to See12.

. (Right of
section twelve; owner to
require
contiguous
& land to be
resumed.)

(g) by omitting from subsection one of section gg. 13,
thirteen the words ‘‘fourteen thousand pounds’’ (Retainer by
and by inserting in lien thereof the words owrierof
““twenty thousand pounds or in any case Ir)esumed,)
where the Minister on the recommendation of
an advisory board fixes a greater amount than

twenty thousand pounds, such greater amount’’.

(2) The Crown Lands Consolidation Act, 1913, as Amendment
amended by subsequent Aects, is amended— <1>§1A3¢”6 No.7,
(a) by omitting the proviso to section 147e and by

inserting in lieu thereof the following proviso :— il

Provided that any such valuation shall not S

exceed a valuation which in the opinion of the
Commission would permit a competent settler

to succeed under the war service land settlement

scheme in operation at the time of such valuation

nor exceed the fair market value of the land,
whichever is the lesser.

() (i) by omitting from section 147¢ the words See- 1476.
“‘the Minister, on being satisfied’’ and by ((,fl‘;r,fga)se
inserting in lieu thereof the words ‘‘and

. the Commission reports’’;

(ii) by omitting paragraph (d) of the same
section and by inserting in lieu thereof the

= following paragraph and words:—
“(d) in the opinion of the Commission
the price is not in excess of a
price at which a competent settler
could succeed under the war service
land settlement scheme in operation
at




Sec. 197.

(Exchanges,
resumptions
and
purchases
for publie
purposes.)
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at the time of such report nor
in excess of the fair market value
of the land, whichever is the lesser,

the Minister’’;

(e) (i) by omitting from subsection one of section

one hundred and ninety-seven the words
“for the purpose of disposal in pursuance
of the provisions of subsection one of
section three of the War Service Land
Settlement Act, 1941, as amended by sub-
sequent Acts’’ and by inserting in lieu
thereof the words ‘‘for the purposes of
section three of the War Service Land
Settlement Aect, 1941, as amended by sub-
sequent Acts, or Part IVa of the Closer
Settlement Amendment (Conversion) Act,
1943, as amended by subsequent Acts”’;

(ii) by omitting from the same subsection the

words ‘‘The price’” and by inserting in lien
thereof the words ‘‘Fxcept as hereinafter
provided the price’’;

(iii) by inserting in subsection two of the same

section after the words ‘“local land board’’
the words ‘‘or an advisory board’’;

(iv) by omitting subsection three of the same

section and by inserting in lieu thereof the
following subsection :—

(3) Where in pursuance of this section
any land is acquired or proposed to be
acquired for the purposes of section three
of the War Service Land Settlement Act,
1941, as amended by subsequent Aects, or
Part IVa of the Closer Settlement Amend-
ment (Conversion) Aect, 1943, as amended
by subsequent Acts, the following provisions
shall apply:

(a) where the acquisition is by way
of purchase the price to be paid in
respect




Act No. 54, 1955.

War Service Land Settlement and Closer Settlement (Amendment).

(b)

(c)

respect of such purchase shall not
exceed the fair market value of the
land as determined by an advisory
board;

where the acquisition is by way of
resumption the compensation to be
paid in respect of such resumption
shall be—

(i) where the owner has within
the time specified by an
advisory board agreed in
writing with the advisory
board as to the compensa-
tion to be paid—the amount
so agreed upon;

(ii) where the owner has not so
agreed —the fair market
value of the land as deter-
mined by an advisory board
or the Land and Valuation
Court on appeal;

the provisions of sections nine and
ten of the Closer Settlement
(Amendment)  Act, 1907, as
amended by subsequent Acts, shall
mutatis mutandis apply to and in
respect of any resumption to
which subparagraph (ii) of para-
graph (b) of this subsection
applies.

(v) by omitting from subsection four of the
same section the words ‘‘the proviso to’’;

(vi) by omitting paragraph (d) of subsection five
of the same section;

(vii) by omitting paragraph (h) of the same
subsection;

(viii)
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(viii) by inserting at the end of the same section
the following new subsection:—

(7) In this section the expression
“‘advisory board’ means a Closer Settle-
ment Advisory Board constituted under
section two of the Closer Settlement
(Amendment) Aect, 1907, as amended by
subsequent Acts.

Amendment (3) The Closer Settlement Amendment (Conver-
i No 3g Sion) Act, 1943, as amended by subsequent Acts, is

1943, amended—

Sec. 91, (a) by omitting the proviso to section 98 and by
(Valuation.) inserting in lieu thereof the following proviso :—

Provided that any such valuation shall not
exceed a valuation which in the opinion of such
board would permit a competent settler to
succeed under the war service land settlement
scheme in operation at the time of such valua-
tion nor exceed the fair market value of the land,
whichever is the lesser.

S5 pe (b) (1) by' 0}nitting fropl Sectipll 9p the WOI'(]‘S ““the

(I')l;rch'ase Minister, on being satisfied’’ and by insert-

of land.) ing in lieu thereof the words ‘‘and an
advisory board reports’’;

(ii) by omitting paragraph (d) of the same
section and by inserting in lieu thereof the
following paragraph and words:—

““(d) that in the opinion of the board the
price is not in excess of a price at
which a competent settler could
succeed under the war service land
settlement scheme in operation at the
time of such report nor in excess of
the fair market value of the land,
whichever is the lesser,

the Minister’’;

(e)
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(c) by omitting the proviso to section 91 and by See. 91.

11

inserting in lieu thereof the following proviso :— (Valuation.)

Provided that any such valuation shall not
exceed a valuation which in the opinion of such
board would permit a competent settler to
succeed under the war service land settlement
scheme in operation at the time of such valuation
nor exceed the fair market value of the land,
whichever is the lesser.

(d) (i) by omitting from subsection one of section Sec.9x.

9% the words ‘‘the Minister, on being satis- (Approval

fied’’ and by inserting in lieu thereof the
words ‘“and an advisory board reports’’;

(ii) by omitting paragraph (d) of the same sub-
section and by inserting in lieu thereof the
following paragraph:—

(d) that in the opinion of the board the
price is not in excess of a price at
which a competent settler could
succeed under the war service land
settlement scheme in operation at the
time of such report nor in excess of
the fair market value of the land,
whichever is the lesser;

(iii) by inserting in the same subsection im-
mediately before the words ‘‘may approve
of an advance’’ the words ‘‘the Minister”’,

(4) The amendments made by subsections one, two
and three of this section shall not extend to nor affect
the price or compensation payable for any land
purchased or resumed before the commencement of this
Act or any action, suit, proceeding, matter or thing pend-
ing or uncompleted at such commencement in respect
of any resumption effected before such commencement.
The price or compensation payable for any land pur-
chased or resumed before the commencement of this
Act shall be the price or compensation which would have
been payable had such amendments not been made, and
any action, suit, proceeding, matter or thing pending or
uncompleted at such commencement in respect of any
resumption effected before such commencement may be
continued and completed as if such amendments had not
been made. 3,

of advance.)
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3. (1) The Closer Settlement Amendment (Conver-
sion) Aect, 1943, as amended by subsequent Acts, is
further amended—

(a) (i) by omitting from paragraph (a) of sub-

section two of section seven the words
““improvements thereon’’ and by inserting
in lieu thereof the words ‘‘and other
improvements which the Minister on the
recommendation of an advisory board
determines should be paid for by an incom-
ing tenant’’;

(ii) by inserting in the same paragraph after

(iii)

the word ‘‘structural’” where secondly
occurring the words ‘‘and other’’;

by omitting the proviso to the same para-
graph and by inserting in lieu thereof the
following proviso:—

Provided that any such conditions or
restrictions may upon application made as
prescribed by regulations made under the
Closer Settlement Aects and for sufficient
cause be varied modified or revoked by the
Minister upon the recommendation of an
advisory board, or without application as
aforesaid may with the consent of the holder
be added to by the Minister on the like
recommendation.

(iv) by inserting in paragraph (d) of the same

subsection after the word ‘‘structural’’ the
words ‘““and other’’; "

(b) (i) by omitting from paragraph (e) of sub-

section one of section 9 the words ‘‘im-
provements thereon’’ and by inserting in
lien thereof the words ‘“and any other
improvements which the Minister on the
recommendation of an advisory board
determines should be paid for by an incom-
ing tenant’’;

(ii)
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(ii) by inserting in the same paragraph after

the word ‘‘structural’” where secondly
occurring the words ‘‘and other’’;

(iii) by omitting from the same paragraph the

words ‘‘Provided that any such condition
or restriction may upon application made
as prescribed by regulations made under the
Closer Settlement Acts and for sufficient
cause be modified by the Minister upon the
recommendation of an advisory board’’ and
- by inserting in lieu tHereof the words
““Provided that any such conditions or
restrictions may upon application made as
prescribed by regulations made under the
Closer Settlement Acts and for sufficient
cause be varied modified or revoked by the
Minister upon the recommendation of an
advisory board, or without application as
aforesaid may with the consent of the holder
be added to by the Minister on the like
recommendation”’.

(iv) by inserting in paragraph (d1) of the same

subsection after the word ‘‘structural’’ the
words ‘‘and other’’;

(e) by inserting in section 10a after the word see 10a.

““structural’’ the words ‘“or other’’.

(2) The War Service Land Settlement Act, 1941, Amendmem
of

as amended by subsequent Acts, is amended—

(a) by inserting in paragraph (c) of subsection one gee. 8p.
of section 8p after the word ‘‘structural’’ the (Assistance

words ‘‘and other’’

(b) by inserting in paragraph (e) of subsection two
of the same section after the word ‘“structural’’
the words ‘‘and other’’.

(3)
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(3) Subparagraphs (i) (ii) and (iv) of paragraphs
(a) and (b) of subsection one of this section and sub-
section two of this section shall be deemed to have
commenced upon the seventeenth day of January, one
thousand nine hundred and forty-six.

Further 4. (1) The Closer Settlement (Amendment) Act,

amendment 107 a5 amended by subsequent Acts, is further

Act No. 12, amended—

1907.

See. 5. (a) by omitting from paragraph (f) of subsection

(Lands seven of section five the words ‘‘subsections

bt three and four of this section’” and by inserting

miles in lieu thereof the words ‘‘subsections three,

;’;}1531;";,‘;‘; (3a), four and (4a) of this section’’;

?;i%;t;dded (b) by inserting at the end of the same paragraph

value acerues the words—

gﬁ{fﬁf"“f “In this paragraph the expression ‘added

works.) value’ in relation to land in a domestic and stock
water supply and irrigation district (whether
provisional or not) includes and shall be deemed
always to have included any additional value
which would accrue or is likely to accrue or has
accrued to such land from the inclusion of such
land in the district or from the attachment to
such land of water rights or any other rights
under the provisions of the Water Act, 1912, as
amended by subsequent Acts, or from the actual
or prospective enjoyment of water rights or
other such rights.”’

(2) Paragraph (a) of subsection one of this section
shall be deemed to have commenced on the seventh day
of December, one thousand nine hundred and fifty-one.

Further 5. (1) The War Service Land Settlement Act, 1941, as
amendment 5 mended by subsequent Acts, is further amended—

Act No. 43,

1941.

Sec. 8B. (a) (i) by omitting from section 8s the words—
)(nlzs:elop- “Provided that where the improvements
of lands for or the roads of access or the preparation
war service otherwise of the farms, blocks or areas for
land e .
settlement.) settlement or the erection of the dwelling

are
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are or is completed after disposal or vesting
of the land, as the case may be, the holder
shall become liable to the Crown for all pay-
ments in respect thereof, and in like manner,
as he would have been required by law to
make if such improvements or roads of
access or the preparation otherwise of the
farms, blocks or areas for settlement or the
erection of the dwelling had been completed
prior to disposal or vesting; but the first of
such payments shall not become due until
a date to be determined by the Minister
such date being not later than the date on
which the first payment would have become
due if the holder’s title to the holding had
commenced on the day next succeeding the
day on which the improvements or the roads
of access, or the preparation otherwise of
the farms, blocks or areas for settlement, or
erection of the dwelling, as the case may be,
were completed. Any necessary adjustment
shall be made as to the capital value and
annual rent of the farm and of the nature
and value of any structural improvements
which are to be paid for by the holder.”’

(i1) by inserting at the end of the same section
the words—

¢ ‘Otherwise preparing farms, blocks or
areas for settlement’ in this section shall
include and shall be deemed always to have
: included the carrying out of works for or in
al connection with the supply of water whether
such works were carried out on the farms,

blocks or areas or not.”’

{b) by inserting in subsection five of section 8c after Sec. 8c.

the word “‘made” where lastly occurring the (Advances

words ‘‘or where the advance has been assﬁ*tanceto
settlers

transferred under this
Act.)
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transferred pursuant to subsection (2a) of this
section by the person to whom the advance was
so transferred’’;

(e) by inserting next after section 8c the following

new section :—

8cc. (1) Where before or after the commence-
ment of the War Service Land Settlement and
Closer Settlement (Amendment) Act, 1955,
moneys were or are expended by the Minister
under section 88 of this Act or were or are
advanced by the Minister under section 8c of
this Act for the purpose of paying for or effect-
ing improvements the Minister shall be deemed
always to have had power and shall have power
in relation to—

(a) any farm in respect of which such
moneys or any part thereof was or is
expended or in respeet of which any
such advance was or is made to the
holder thereof, and

(b) any farm within the same subdivided
area as a farm in respect of which such
moneys or any part thereof was or
is expended or in respect of which any
such advance was or is made to the
holder thereof,

to re-determine and vary, at his absolute
discretion, by way of increase or decrease, the
capital value and annual rent of any such farm
and the amount payable by the holder of any
such farm for structural or other improvements
or in respect of moneys advanced by the Minister
as aforesaid.

(2) Where the capital value or the annual
rent of any farm referred to in subsection one
of this section has been varied, whether before
or after the commencement of the War Service

Land
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Land Settlement and Closer Settlement
(Amendment) Act, 1955, the variation shall be
deemed to have taken effect or shall take effect
as from the date determined by the Minister.

(3) Where the amount payable by the
holder of a farm referred to in subsection one
. of this section for structural or other improve-
ments has been varied whether before or after
the commencement of the War Service Land
Settlement and Closer Settlement (Amendment)
Act, 1955, the amount as so varied and interest
thereon at the rate of two and one-half per
centum per annum shall be deemed to have been
payable and shall be payable by such holder
in such manner, by such instalments and at such
times as the Minister either generally or in
any particular class of cases has directed.

(4) Where the amount payable by the
holder of a farm referred to in subsection one
of this section in respect of moneys advanced by
the Minister as aforesaid for the purpose of
paying for or effecting improvements upon such
land has been varied whether before or after
the commencement of the War Service Land
Settlement and Closer Settlement (Amendment)
Act, 1955, the amount as so varied and interest
thereon at the rate determined by the Minister
shall be deemed to have been payable and shall
be payable by such holder in such manner, by
such instalments and at such times, and to such
nominee of the Minister as the Minister either
generally or in any particular class of cases has
directed.

(5) The provisions of this Act, the

Closer Settlement Amendment (Conversion)
Act, 1943, as amended by subsequent
Acts, and any other Aect, with respect
to forfeiture for default in the payment of the
annual
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annual rent of a holding or of any amount pay-
able by the holder of a holding for structural or
other improvements or in respect of moneys
advanced by the Minister for the purpose of
paying for or effecting improvements, shall
apply, mutatis mutandis, to and in respect of the-
payment of the annual rent, varied as referred
to in subsection one of this section, of any farm
referred to in that subsection, and to and in
respect of any amount, so varied, payable by
the holder of any such farm for structural or
other improvements or in respect of moneys.
advanced by the Minister as aforesaid.

(6) For the purposes of this section
““‘subdivided area’’ means an area disposed of
in two or more farms in accordance with section
three of this Act, or under Part IVa of the-
Closer Settlement Amendment (Conversion)
Act, 1943, as amended by subsequent Acts, or
under Division 3 of Part VI of the Crown
Lands Consolidation Act, 1913, as amended by
subsequent Acts.

(7) ““Minister’’ in this section in the-
case of lands within an Irrigation Area shall be
read as Minister for the time being charged with
the administration of the Irrigation Aect, 1912-
1955.

(2) Paragraph (a) of subsection one of this section
shall be deemed to have commenced on the seventeenth
day of January, one thousand nine hundred and forty-

6. The War Service Land Settlement Act, 1941, as
amended by subsequent Acts, is further amended by
inserting at the end of subsection three of section three
the following new paragraph:—

In the case of a discharged member of the forces
who while a member of the forces was issued with a
qualification certificate or made application for a

qualification
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qualification certificate and such application had not
been withdrawn or refused at the commencement of
the War Service Land Settlement and Closer
Settlement (Amendment) Aect, 1955, a fresh appli-
cation by such discharged member of the forces for
a qualification certificate made, whether before
or after such commencement, more than five years
after the date the applicant ceased to be engaged
on war service and before the expiration of
six months after such commencement shall be
deemed to have been made within the time pre-
seribed by this section. Except as provided in this
paragraph it shall not be competent for any person,
other than a discharged member of the Korea and
Malaya Operations Forces as defined in subsection
three of section ten of this Act, to make application
for a qualification certificate under the foregoing
provisions of this subsection after the commencement
of the War Service Land Settlement and Closer
Settlement (Amendment) Act, 1955.

7. No purchase resumption or vesting of lands pur-
porting to have been made before the commencement of
this Act by the Minister or the Governor under the Closer
Settlement Acts or the Crown Lands Consolidation Act,
1913, as amended by subsequent Aects, and no action
subsequently taken whether before or after the com-
mencement of this Act in respect of such lands in
pursuance of such Acts or any other Acts, or otherwise,
shall be or shall be deemed to have been invalid by reason
only of the fact that the price or compensation paid in
respect of the purchase resumption or vesting of such
lands exceeded by more than fifteen per centum the
amount at which identical lands would have been valued
as at the tenth day of February, one thousand nine
hundred and forty-two, excepting the value of any
improvements effected on such lands since that date.

In the name and on behalf of Her Majesty I assent to
this Act.
J. NORTHCOTT,
Governor.
Government House,
Sydney, 13th December, 1955.
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