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Act No. 13, 1954. 

An Act to confer a right of appeal on questions 
of law arising in the determination of claims 
for compensation under section 342Ac of 
the Local Government Act, 1919, as amended 
by subsequent Acts; for this purpose to 
amend that Act, as so amended ; and for 
purposes connected therewith. [Assented 
to, 20th April, 1954.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. This Act may be cited as the "Local Government short title 
(Amendment) Act, 1954," and 

citation. 
78121 pa.j 2. 



2 	 Act No. 13, 1954. 

 

  

Local Government (Amendment). 

 

Amendment 
of Act No. 
41, 1919. 
Sec. 342.4.c. 
(Compensa-
tion.) 

2. The Local Government Act, 1919, as amended by 
subsequent Acts, is amended— 

by omitting from subparagraph (i) of para-
graph (a) of subsection five of section 342Ac the 
words "or police"; 
by inserting in the same paragraph after the 
words "The decision of the Court or magistrate 
shall" the words ", subject to this section and 
to section seventeen of the Land and Valuation 
Court Act, 1921-1940," ; 
by omitting from subparagraph (ii) of para-
graph (b) of the same subsection the words 
"police or"; 
by omitting paragraph (c) of the same subsec-
tion; 
by inserting next after the same subsection the 
following new subsections :— 

(6) (a) Any party to proceedings under 
this section before a court of petty sessions 
who is dissatisfied with the determination 
of that court on a question of law may, by 
leave of the Land and Valuation Court, 
appeal therefrom by way of case stated by 
the stipendiary magistrate before whom the 
court of petty sessions was holden to the 
Land and Valuation Court. 

The Land and Valuation Court 
may, when granting leave to appeal under 
this subsection and notwithstanding any-
thing contained in any Act or rule of court,, 
impose conditions as to costs or otherwise 
in respect of the appeal. 

Subject to subsection seven of 
this section, the Land and Valuation Court 
may hear and determine the question of law 
and may— 

(i) reverse, affirm or amend the deter-
mination in respect of which the 
case was stated 

(ii) 
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Local Government (Amendment). 

remit the matter to the stipendiary 
magistrate with the opinion of the 
court thereon; or 
make such other order in relation 
to the matter as it deems fit : 

Provided that the court may cause the 
case to be sent back for amendment, and 
thereupon it shall be amended accordingly, 
and judgment shall be delivered after it has 
been so amended. 

(d) The power conferred by section 
twenty of the Land and Valuation Court 
Act, 1921-1940, to make rules shall include 
power to make rules with respect to— 

the time within which and the 
manner in which applications may 
be made to the Land and Valuation 
Court for leave to appeal pursuant 
to this subsection; 
all matters relating to the state-
ment of cases pursuant to this 
subsection, the setting down of 
those cases and the hearing and 
determination of the questions of 
law involved. 

(7) The Land and Valuation Court may, 
in lieu of hearing and determining the ques-
tion of law arising on any case stated under 
subsection six of this section, refer to the 
Supreme Court the case so stated; and for 
the purpose of that reference the case so 
stated shall be deemed to be a case stated 
under section seventeen of the Land and 
Valuation Court Act, 1921-1940. 

Without prejudice to the generality of the 
foregoing provisions of this subsection, the 
Supreme Court may, on such reference, 

make 
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Local Government (Amendment). 

make any order that the Land and Valua-
tion Court could have made had the case 
so stated not been referred to the Supreme 
Court. 

(8) For the purposes only of this section 
the Land and Valuation Court Act, 1921-
1940, shall be deemed to be amended by 
inserting at the end of subsection one of 
section seventeen the following new proviso 
and subsection :— 

Provided that in proceedings before 
the court under subsection five or sub-
section six of section 342Ac of the Local 
Government Act, 1919, as amended by 
subsequent Acts, a party shall not re-
quire the court to state a case unless 
he has first obtained the leave of the 
Supreme Court or of the court. Nothing 
in this proviso shall be construed as 
limiting or affecting the power of the 
court to state a case of its own motion. 

(1A) (a) An application for leave 
pursuant to the proviso to subsection 
one of this section shall— 

be made within the prescribed 
time or within such further time 
as the court to which the applica-
tion is made may allow; 
where the application is made to 
the Supreme Court, be made in 
the manner prescribed by rules 
made by the judges of that Court 
or any two of them, or, where 
the application is made to the 
court, be made in the manner 
prescribed; 
be granted as of course where 
the amount of compensation 
claimed exceeds five hundred 
pounds, 

(b) 
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Local Government (Amendment). 

The Supreme Court or the 
court may, when granting leave pur-
suant to the proviso to subsection one 
of this section, and notwithstanding 
anything contained in any Act or rule 
of court, impose conditions as to costs 
or otherwise in respect of the appeal. 

Where an order is made 
granting leave to appeal pursuant to 
the proviso to subsection one of this 
section, that order shall be deemed to 
be a requirement in writing made under 
that subsection and to have been made 
within the time prescribed under that 
subsection. 

(9) The Council which is the responsible 
authority concerned and the claimant may 
appear by solicitor or counsel in any 
proceedings under this section before the 
Supreme Court, the Land and Valuation 
Court or a court of petty sessions. 

3. The amendments made by section two of this Act Application 
to section 342A0 of the Local Government Act, 1919, as amendments. 
amended by subsequent Acts, apply to and in respect 

 

of proceedings instituted under the said section 342Ac 
before the commencement of this Act as well as to 
proceedings instituted under the said section 342A0 after 
such commencement. 

By Authority: 
A. H. Porrairs, Government Printer, Sydney, 1954. 
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I certify that this PUBLIC BILL, which. originated in the LEGIS-
LATIVE ASSEMBLY, has finally passed the LEGISIATIvE Courrom and 
the LEGISLATIVE ASSEMBLY Of NEW SOUTH WALTIS. 

H. ROBBINS, 
Clerk of the Legislative Assembly. 

.Legislative Assembly Chamber, 
Sydney, 7 April, 1954. 
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Act No. 13, 1954. 

An Act to confer a right of appeal on questions 
of law arising in the determination of claims 
for compensation under section 342Ac of 
the Local Government Act, 1919, as amended 
by subsequent Acts ; for this purpose to 
amend that Act, as so amended ; and for 
purposes connected therewith. [Assented 
to, 20th April, 1954.] 

E it enacted by the Queen's Most Excellent Majesty, 
1-0  by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, -as follows :- 

1. This Act may be cited as the "Local Government Short title 
and 

,(.Amendment) Act, 1954." citation. 
2. 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

G. BOOTH, 

Chairman of Committees of the Legislative Assembly. 
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Local Government (Amendment). 

2. The Local Government Act, 1919, as amended by 
subsequent Acts, is amended— 

by omitting from subparagraph (i) of para-
graph (a) of subsection five of section 342A0 the 
words "or police"; 
by inserting in the same paragraph after the 
words "The decision of the Court or magistrate 
shall" the words ", subject to this section and 
to section seventeen of the Land and Valuation 
Court Act, 1921-1940," ; 
by omitting from subparagraph (ii) of para-
graph (b) of the same subsection the words 
"police or"; 
by omitting paragraph (c) of the same subsec-
tion; 
by inserting next after the same subsection the 
following new subsections :— 

(6) (a) Any party to proceedings under 
this section before a court of petty sessions 
who is dissatisfied with the determination 
of that court on a question of law may, by 
leave of the Land and Valuation Court, 
appeal therefrom by way of case stated by 
the stipendiary magistrate before whom the 
court of petty sessions was holden to the 
Land and Valuation Court. 

The Land and Valuation Court 
may, when granting leave to appeal under 
this subsection and notwithstanding any-
thing contained in any Act or rule of court, 
impose conditions as to costs or otherwise 
in respect of the appeal. 

Subject to subsection seven of 
this section, the Land and Valuation Court 
may hear and determine the question of law 
and may— 

(i) reverse, affirm or amend the deter-
mination in respect of which the 
case was stated; 

(ii) 
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Local Government (Amendment). 

remit the matter to the stipendiary 
magistrate with the opinion of the 
court thereon; or 
make such other order in relation 
to the matter as it deems fit : 

Provided that the court may cause the 
case to be sent back for amendment, and 
thereupon it shall be amended accordingly, 
and judgment shall be delivered after it has 
been so amended. 

(d) The power conferred by section 
twenty of the Land and Valuation Court 
Act, 1921-1940, to make rules shall include 
power to make rules with respect to— 

the time within which and the 
manner in which applications may 
be made to the Land and Valuation 
Court for leave to appeal pursuant 
to this subsection ; 

all matters relating to the state-
ment of cases pursuant to this 
subsection, the setting down of 
those cases and the hearing and 
determination of the questions of 
law involved. 

(7) The Land and Valuation Court may, 
in lieu of hearing and determining the ques-
tion of law arising on any case stated under 
subsection six of this section, refer to the 
Supreme Court the case so stated; and for 
the purpose of that reference the case so 
stated shall be deemed to be a case stated 
under section seventeen of the Land and 
Valuation Court Act, 1921-1940. 

Without prejudice to the generality of the 
foregoing provisions of this subsection, the 
Supreme Court may, on such reference, 

make 
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Local Government (Amendment). 

make any order that the Land and Valua-
tion Court could have made had the case 
so stated not been referred to the Supreme 
Court. 

(8) For the purposes only of this section 
the Land and Valuation Court Act, 1921-
1940, shall be deemed to be amended by 
inserting at the end of subsection one of 
section seventeen the following new proviso,  
and subsection :— 

Provided that in proceedings before-
the court under subsection five or sub-
section six of section 342Ac of the Local 
Government Act, 1919, as amended by 
subsequent Acts, a party shall not re-
quire the court to state a case unless 
he has first obtained the leave of the 
Supreme Court or of the court. Nothing 
in this proviso shall be construed as 
limiting or affecting the power of the-
court to state a case of its own motion. 

(1A) (a) An application for leave-
pursuant to the proviso to subsection. 
one of this section shall— 

be made within the prescribed' 
time or within such further time-
as the court to which the applica-
tion is made may allow; 
where the application is made ba-
the Supreme Court, be made in 
the manner prescribed by rules-
made by the judges of that Court 
or any two of them, or, where-

the application is made to the-
court, be made in the manner 
prescribed; 
be granted as of course where-
the amount of compensation 
claimed exceeds five hundred 
pounds. 

(b) 
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Local Government (Amendment). 

The Supreme Court or the 
court may, when granting leave pur-
suant to the proviso to subsection one 
of this section, and notwithstanding 
anything contained in any Act or rule 
of court, impose conditions as to costs 
or otherwise in respect of the appeal. 

Where an order is made 
granting leave to appeal pursuant to 
the proviso to subsection one of this 
section, that order shall be deemed to 
be a requirement in writing made under 
that subsection and to have been made 
within the time prescribed under that 
subsection. 

(9) The Council which is the responsible 
authority concerned and the claimant may 
appear by solicitor or counsel in any 
proceedings under this section before the 
Supreme Court, the Land and Valuation 
Court or a court of petty sessions. 

3. The amendments made by section two of this Act Application 
to section 342Ac of the Local Government Act, 1919, as amendments_ 
amended by subsequent Acts, apply to and in respect 
of proceedings instituted under the said section 342Ac 
before the commencement of this Act as well as to 
proceedings instituted under the said section 342Ac after 
such commencement. 

In the name and on behalf of Her Majesty I assent to 
this Act. 

J. NORTHCOTT, 
Governor. 

Government House, 
Sydney, 20th April, 1954. 
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This PUBLIC BILL iriginated in the LEGISLATIVE ASSEMBLY, 

and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

H. ROBBINS, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 7 April, 1954. 
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Act No. , 1954. 

An Act to confer a right of appeal on questions 
of law arising in the determination of claims 
for compensation under section 342Ac of 
the Local Government Act, 1919, as amended 
by subsequent Acts; for this purpose to 
amend that Act, as so amended; and for 
purposes connected therewith. 

DE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

6 the same, as follows ;- 
1. This Act may be cited as the "Local Government 

(Amendment) Act, 1954, " 

74981 49,, 21 

Short title 
sad 
oitotion, 
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Local Government (Amendment). 

 

 

 

2. The Local Government Act, 1919, as amended by Ame dmnent 
subsequent Acts, is amended— 	

of Act No. 41,1919. 
(a) by omitting from subparagraph (i) of para- 8"342' 

graph (a) of subsection five of section 342A0 the =riga' 

	

5 	words "or police"; 
(b) by inserting in the same paragraph after the 

words "The decision of the Court or magistrate 
shall" the words ", subject to this section and 
to section seventeen of the Land and Valuation 

	

10 	Court Act, 1921-1940," ; 
by omitting from subparagraph (ii) of para-
graph (b) of the same subsection the words 
"police or"; 
by omitting paragraph (c) of the same subsec- 

	

15 	tion; 
by inserting next after the same subsection the 
following new subsections:— 

(6) (a) Any party to proceedings under 
this section before a court of petty sessions 

	

20 	 who is dissatisfied with the determination 
of that court on a question of law may, by 
leave of the Land and Valuation Court, 
appeal therefrom by way of case stated by 
the stipendiary magistrate before whom the 

	

25 	 court of petty sessions was holden to the 
Land and Valuation Court. 

(b) The Land and Valuation Court 
may, when granting leave to appeal under 
this subsection and notwithstanding any- 

	

30 	 thing contained in any Act or rule of court, 
impose conditions as to costs or otherwise 
in respect of the appeal. 

(c) Subject to subsection seven of 
this section, the Land and Valuation Court 

	

35 	 may hear and determine the question of law 
and may— 

(1) reverse, affirm or amend the deter-
mination in respect of which the 
case was stated; 

(ii) 

(c) 

• 
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Local Government (Amendment). 

remit the matter to the stipendiary 
magistrate with the opinion of the 
court thereon; or 
make such other order in relation 

	

5 
	 to the matter as it deems fit: 

Provided that the court may cause the 
case to be sent back for amendment, and 
thereupon it shall be amended accordingly, 
and judgment shall be delivered after it has 

	

10 	 been so amended. 
(d) The power conferred by section 

twenty of the Land and Valuation Court 
Act, 1921-1940, to make rules shall include 
power to make rules with respect to- 

	

15 	 (i) the time within which and the 
manner in which applications may 
be made to the Land and Valuation 
Court for leave to appeal pursuant 
to this subsection; 

	

20 	 (ii) all matters relating to the state- 
ment of cases pursuant to this 
subsection, the setting down of 
those cases and the hearing and 
determination of the questions of 

	

25 	 law involved. 

(7) The Land and Valuation Court may, 
in lieu of hearing and determining the ques-
tion of law arising on any case stated under 
subsection six of this section, refer to the 

	

30 
	

Supreme Court the case so stated; and for 
the purpose of that reference the case so 
stated shall be deemed to be a case stated 
under section seventeen of the Land and 
Valuation Court Act, 1921-1940. 

	

35 	 Without prejudice to the generality of the 
foregoing provisions of this subsection, the 
Supreme Court may, on such reference, 

make 
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Local Government (Amendment). 

make any order that the Land and Valua-
tion Court could have made had the case 
so stated not been referred to the Supreme 
Court. 

	

5 	 (8) For the purposes only of this section 
the Land and Valuation Court Act,. 1921-
1940, shall be deemed to be amended by 
inserting at the end of subsection one of 
section seventeen the following new proviso 

	

10 	 and subsection:— 
Provided that in proceedings before 

the court under subsection five or sub-
section six of section 342Ac of the Local 
Government Act, 1919, as amended by 

	

16 	 subsequent Acts, a party shall not re- 
quire the court to state a case unless 
he has first obtained the leave of the 
Supreme Court or of the court. Nothing 
in this proviso shall be construed as 

	

20 	 limiting or affecting the power of the 
court to state a case of its own motion. 

(1A) (a) An application for leave 
pursuant to the proviso to subsection 
one of this section shall- 

	

25 	 (i) be made within the prescribed 
time or within such further time 
as the court to which the applica-
tion is made may allow; 
where the application is made to 

30 f. 	 the Supreme Court, be made in 
the manner prescribed by rules 
made by the judges of that Court 
or any two of them, or, where 
the application is made to the 

	

36 	 court, be made in the manner 
prescribed; 
be granted as of course where 
the amount of compensation 
claimed exceeds five hundred 

	

40 	 pounds. 
(b) 



Act 14o. , 
Local Government (Amendment). 

••••••••• 

(b) The Supreme Court or the 
court may, when granting leave pur-
suant to the proviso to subsection one 
of this section, and notwithstanding 

	

5 	 anything contained in any Act or rule 
Al 	 of court, impose conditions as to costs 

,ec 	 or otherwise in respect of the appeal. 
4';• 	 (c) Where an order is made 
st granting leave to appeal pursuant to 

	

10 	 the proviso to subsection one of this 
section, that order shall be deemed to 
be a requirement in writing made under 
that subsection and to have been made 
within the time prescribed under that 

	

15 	 x\ez, 	subsection. 
(9) The Council which is the responsible 

authority concerned and the claimant may 
appear by solicitor or counsel in any 
proceedingS -under this section before the 

	

20 	 Supreme Court, the Land and. Valuation 
Court or a court of petty session!. 

3. The amendments made by section two of this Act Application 

to section 342A,o of the Local Government Act, 1919, as a" nclments. 
amended by subsequent Acts, apply to and in respect 

25 of proceedings instituted under the said section 342.kc 
before the commencement of this Act as well as to 
proceedings instituted under the said section 342A0 after 
such commencement. 
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PROOF 

No. 	, 1954. 

A BILL 
To confer a right of appeal on questions 

of law arising in the determination of claims 
for compensation under section 342Ac of 
the Local Government Act, 1919, as amended 
by subsequent Acts ; for this purpose to 
amend that Act, as so amended ; and for 
purposes connected therewith. 

[Mr. RENSHAW ;---6 April, 1954.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis,  

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

6 the same, as follows ;- 
1. This Act may be cited as the "Local Government Short title 

(Amendment) Act, 1954,"  citation, 
74281 49— 	 t 	 2. 
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2. The Local Government Act, 1919, as amended by Amendm
No

ent 
of Act  subsequent Acts, is amended— 	 41, 1919. 

(a) by omitting from subparagraph (i) of para- Sec. 342Ac. 

graph (a) of subsection five of section 342Ac the iCoonlpenea- 

	

5 	words "or police"; 
(b) by inserting in the same paragraph after the 

words "The decision of the Court or magistrate 
shall" the words ", subject to this section and 
to section seventeen of the Land and Valuation 

	

10 	Court Act, 1921-1940,"; 
by omitting from subparagraph (ii) of para-
graph (b) of the same subsection the words 
"police or"; 
by omitting paragraph (c) of the same subsea- 

	

15 	tion; 
by inserting next after the same subsection the 
following new subsections :— 

(6) (a) Any party to proceedings under 
this section before a court of petty sessions 

	

20 	 who is dissatisfied with the determination 
of that court on a question of law may, by 
leave of the Land and Valuation Court, 
appeal therefrom by way of case stated by 
the stipendiary magistrate before whom the 
court of petty sessions was holden to the 
Land and Valuation Court. 

(b) The Land and Valuation Court 
may, when granting leave to appeal under 
this subsection and notwithstanding any- 

	

30 	 thing contained in any Act or rule of court, 
impose conditions as to costs or otherwise 
in respect of the appeal. 

(c) Subject to subsection seven of 
this section, the Land and Valuation Court 

	

35 	 may hear and determine the question of law 
and may— 

(i) reverse, affirm or amend the deter-
mination in respect of which the 
case was stated; 

(ii) 

(c) 

71;:t.C*-; 
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Local Government (Amendment). 

remit the matter to the stipendiary 
magistrate with the opinion of the 
court thereon; or 
make such other order in relation 

	

5 
	 to the matter as it deems fit : 

Provided that the court may cause the 
case to be sent back for amendment, and 
thereupon it shall be amended accordingly, 
and judgment shall be delivered after it has 

	

10 	 been so amended. 
(d) The power conferred by section 

twenty of the Land and Valuation Court 
Act, 1921-1940, to make rules shall include 
power to make rules with respect to- 

	

15 	 (i) the time within which and the 
manner in which applications may 
be made to the Land and Valuation 
Court for leave to appeal pursuant 
to this subsection.; 

	

20 	 (ii) all matters relating to the state- 
ment of cases pursuant to this 
subsection, the setting down of 
those cases and the hearing and 
determination of the questions of 

	

25 	 law involved. 

(7) The Land and Valuation Court may, 
in lieu of hearing and determining the ques-
tion of law arising on any case stated under 
subsection six of this section, refer to the 

	

30 	 Supreme Court the case so stated; and for 
the purpose of that reference the case so 
stated shall be deemed to be a case stated 
under section seventeen of the Land and 
Valuation Court Act, 1921-1940. 

	

35 	 Without prejudice to the generality of the 
foregoing provisions of this subsection, the 
Supreme Court may, on such reference, 

make 
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Local Government (Amendment). 

make any order that the Land and Valua-
tion Court could have made had the case 
so stated not been referred to the Supreme 
Court. 

	

5 	 (8) For the purposes only of this section 
the Land and Valuation Court Act, 1921-
1940, shall be deemed to be amended by 
inserting at the end of subsection one of 
section seventeen the following new proviso 

	

10 	 and subsection :— 
Provided that in proceedings before 

the court under subsection five or sub-
section six of section 342Ac of the Local 
Government Act, 1919, as amended by 

	

15 	 subsequent Acts, a party shall not re- 
quire the court to state a case unless 
he has first obtained the leave of the 
Supreme Court or of the court. Nothing 
in this proviso shall be construed as 

	

20 	 limiting or affecting the power of the 
court to state a case of its own motion. 

(1A) (a) An application for leave 
pursuant to the proviso to subsection 
one of this section shall- 

	

25 	 (i) be made within the prescribed 
time or within such further time 
as the court to which the applica-
tion is made may allow; 
where the application is made to 

	

30 	 the Supreme Court, be made in 
the manner prescribed by rules 
made by the judges of that Court 
or any two of them, or, where 
the application is made to the 

	

35 	 court, be made in the manner 
prescribed; 
be granted as of course where 
the amount of compensation 
claimed exceeds five hundred 

	

40 	 pounds. 
(b) 
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Local Government (Amendment). 

The Supreme Court or the 
court may, when granting leave pur-
suant to the proviso to subsection one 
of this section, and notwithstanding 
anything contained in any Act or rule 
of court, impose conditions as to costs 
or otherwise in respect of the appeal. 

Where an order is made 
granting leave to appeal pursuant to 

10 	 the proviso to subsection one of this 
section, that order shall be deemed to 
be a requirement in writing made under 
that subsection and to have been made 
within the time prescribed under that 

15 	 subsection. 
(9) The Council which is the responsible 

authority concerned and the claimant may 
appear by solicitor or counsel in any 
proceedings under this section before the 

20 	 Supreme Court, the Land and Valuation 
Court or a court of petty sessions. 

3. The amendments made by section two of this Act Appliea*n 
to section 342Ac of the Local Government Act, 1919, as lendments, 
amended by subsequent Acts, apply to and in respect 

25 of proceedings instituted under the said section 342Ac 
before the commencement of this Act as well as to 
proceedings instituted under the said section 342Ac after 
such commencement. 

[Sydney: A. H. Pettifer, °averment Prhater-4.944. 
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LOCAL GOVERNMENT (AMENDMENT) BILL, 1954. 

EXPLANATORY NOTE. 

THE object of this Bill is to confer a right of appeal on a question of law upon the 
parties to any dispute which comes before the Courts in relation to any claim for 
compensation for injurious affection, damage, liability or expenditure incurred which 
arises by reason of the provisions of any prescribed town and country planning scheme. 

74231 49— 
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No. , 1954. 

A BILL 
To confer a right of appeal on questions 

of law arising in the determination of claims 
for compensation under section 342Ac of 
the Local Government Act, 1919, as amended 
by subsequent Acts ; for this purpose to 
amend that Act, as so amended ; and for 
purposes connected therewith. 

[Mr. RENSHAW ;-6 April, 1954.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. This Act may be cited as the "Local Government 
(Amendment) Act, 1954." 

74231 49— 1 	 2, 

Short title 
and 
citation, 
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2. The Local Government Act, 1919, as amended by o Ac et dment f 	No. subsequent Acts, is amended— 	 41,1919. 
(a) by omitting from subparagraph (i) of para- See' 342"' 

graph (a) of subsection five of section 342A0 the tccoulPen8a.  

	

5 	words "or police"; 
(b) by inserting in the same paragraph after the 

words "The decision of the Court or magistrate 
shall" the words ", subject to this section and 
to section seventeen of the Land and Valuation 

	

10 	Court Act, 1921-1940," ; 
by omitting from subparagraph (ii) of para-
graph (b) of the same subsection the words 
"police or"; 
by omitting paragraph (c) of the same subsec- 

	

15 	tion; 
by inserting next after the same subsection the 
following new subsections :— 

(6) (a) Any patty to proiceedings under 
this section before a court of petty sessions 

	

20 	 who is dissatisfied with the determination 
of that court on a question of law may, by 
leave of the Land and Valuation Court, 
appeal therefrom by way of case stated by 
the stipendiary magistrate before whom the 
court of petty sessions was holden to the 
Land and Valuation Court. 

(b) The Land and Valuation Court 
may, when granting leave to appeal under 
this subsection and notwithstanding any- 

	

30 	 thing contained in any Act or rule of court, 
impose conditions as to costs or otherwise 
in respect of the appeal. 

(c) Subject to subsection seven of 
this section, the Land and Valuation Court 

	

35 	 may hear and determine the question of law 
and may— 

(I) reverse, affirm or amend the deter-
mination in respect of which the 
ease was stated; 

(ii) 

(c) 

ty 
2411 



Act No. , 1954. 	 3 

Local Government (Amendment). 

remit the matter to the stipendiary 
magistrate with the opinion of the 
court thereon; or 
make such other order in relation 

	

5 
	 to the matter as it deems fit: 

Provided that the court may cause the 
case to be sent back for amendment, and 
thereupon it shall be amended accordingly, 
and judgment shall be delivered after it has 

	

10 	 been so amended. 
(d) The power conferred by section 

twenty of the Land and Valuation Court 
Act, 1921-1940, to make rules shall include 
power to make rules with respect to- 

	

15 	 (i) the time within which and the 
manner in which applications may 
be made to the Land and Valuation 
Court for leave to appeal pursuant 
to this subsection; 

	

20 	 (ii) all matters relating to the state- 
ment of cases pursuant to this 
subsection, the setting down of 
those cases and the hearing and 
determination of the questions of 

	

25 	 law involved. 

(7) The Land and Valuation Court may, 
in lieu of hearing and determining the ques-
tion of law arising on any case stated under 
subsection six of this section, refer to the 

	

30 	 Supreme Court the case So stated; and for 
the purpose of that reference the case so 
stated shall be deemed to be a case stated 
under section seventeen of the Land and 
Valuation Court Act, 1921-1940. 

	

35 	 Without prejudice to the generality of the 
foregoing provisions of this subsection, the 
Supreme Court may, on such reference, 

make 
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make any order that the Land and Valua-
tion Court could have made had the case 
so stated not been referred to the Supreme 
Court. 

	

5 	 (8) For the purposes only of this section 
the Land and Valuation Court Act, 1921-
1940, shall be deemed to be amended by 
inserting at the end of subsection one of 
section seventeen the following new proviso 

	

10 	 and subsection :— 
Provided that in proceedings before 

the court under subsection five or sub-
section six of section 342Ac of the Local 
Government Act, 1919, as amended by 

	

15 	 subsequent Acts, a party shall not re- 
quire the court to state a case unless 
he has first obtained the leave of the 
Supreme Court or of the court. Nothing 
in this proviso shall be construed as 

	

20 	 limiting or affecting the power of the 
court to state a case of its own motion. 

(1A) (a) An application for leave 
pursuant to the proviso to subsection 
one of this section shall- 

	

25 	 (i) be made within the prescribed 
time or within such further time 
as the court to which the applica-
tion is made may allow; 

30 

35 

40 

where the application is made to 
the Supreme Court, be made in 
the manner prescribed by rules 
made by the judges of that Court 
or any two of them, or, where 
the application is made to the 
court, be made in the manner 
prescribed; 
be granted as of course where 
the amount of compensation 
claimed exceeds five hundred 
pounds. 

c 	 (b) 
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The Supreme Court or the 
court may, when granting leave pur-
suant to the proviso to subsection one 
of this section, and notwithstanding 

	

5 	 anything contained in any Act or rule 
of court, impose conditions as to costs 
or otherwise in respect of the appeal. 

Where an order is made 
, 	 granting leave to appeal pursuant to 

	

10 	 the proviso to subsection one of this 
section, that order shall be deemed to 
be a requirement in writing made under 
that subsection and to have been made 
within the time prescribed under that 

	

15 	 subsection. 
(9) The Council which is the responsible 

authority concerned and the claimant may 
appear by solicitor or counsel in any 
proceedings under this section before the 

	

20 	 Supreme Court, the Land and Valuation 
Court or a court of petty sessions. 

3. The amendments made by section two of this Act Application 

to section 342Ac of the Local Government Act, 1919, as amendments. 
amended by subsequent Acts, apply to and in respect 

25 of proceedings instituted under the said section 342Ac 
before the commencement of this Act as well as to 
proceedings instituted under the said section 342A0 after 
such commencement. 

Sydney : A. H. Pettifer, Government Printer-1964. 
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