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Act No. 42, 1953. 

An Act to make certain provisions relating to. 
membership of industrial unions of employees 
and long service leave of employees ; for these and other purposes to amend the Industrial 
Arbitration Act, 1940-1952 ; and for purposes 
connected therewith. [Assented to, 17th 
December, 1953.] 

BE it enacted by the Queen's Most Excellent Majesty, by and with the advice and consent of the Legis-lative Council and Legislative Assembly of New South Wales in Parliament assembled, and by the authority of the same, as follows :- 
1. (1) This Act may be cited as the "Industrial  Short 

title and Arbitration (Amendment) Act, 1953." citation. 
65915 (2) 



2 	 Act No. 42, 1953. 

Amend-
ment of 
Act No. 2. 
1940. 
See. 20. 
(Original 
j urisdic-

.t ion.), , 

Industrial Arbitration (Amendment). , 

The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts, is in this Act referred to 
as the Principal Act. 

The Principal Act, as amended by this Act, 
may be cited as the Industrial Arbitration Act, 1940-
1953. 

2. The Principal Act is amended— 

by omitting from paragraph (a) of subsection 
one of section twenty the words "thirty-five 
pounds" and by inserting in lieu thereof the 
words "forty pounds"; 
by omitting from the same paragraph the words 
"one thousand seven hundred and fifty pounds" 
and by inserting in lieu thereof the words "two 
thousand pounds"; 
by omitting from the same paragraph the words 
"Provided further that no award shall be made 
for the payment of wages or remuneration of 
persons occupying managerial positions unless 
such persons are exclusively employed by the 
Commissioner for Railways, the Commissioner 
for Road Transport and Tramways, the 
Metropolitan Meat Industry Commissioner, 
The Maritime Services Board of New South 
Wales, the Metropolitan Water, Sewerage and 
Drainage Board, the Water Conservation and 
Irrigation Commission, the Board of Fire 
Commissioners of New South Wales, or The 
Hunter District Water Board, or are employees 
of any city, shire, or municipal council, or are 
employees employed under the Police Regula-
tion Act, 1899, or any statute passed in sub-
stitution for or amendment of the same"; 
by inserting in the same subsection after the 
words "Provided that an award affecting" the 
words "officers of either House of Parliament 
or persons employed in either of the 
Departments of the Legislature under the 

separate 
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separate control of the President or Speaker 
or under their joint control or affecting"; 

(e) by omitting from the same subsection the words 
"such employees" and by inserting in lieu 
thereof the words "such officers and employees". 

3. The Principal Act is further amended— 	Further 
amendment 
of Act ho. 
2, 1940. 

(a) by omitting paragraph (a) of subsection one See. 880. 
of section 88c and by inserting in lieu thereof (Long 

sery the following paragraph:— 	 leav ice e and 
" (a) (i) in the case of employees who have sick leave.) 

whether before or after the com-
mencement of the Industrial 
Arbitration (Amendment) Act, 
1953, completed at least twenty 
years' service with an employer 
be— 

in respect of twenty years' 
service so completed, three 
months, and 
in respect of each ten years' 
service completed after such 
twenty years, six and one-
half weeks, and 
on the termination of the 
employee's services, in 
respect of the number of 
years' service compietect 
since he last became entitled 
to an amount of long service 
leave, a proportionate 
amount on the basis of six 
and one-half weeks for ten 
years' service; and 

(ii) in the case of employees who have 
whether before or after the com-
mencement of the Industrial 
Arbitration (Amendment) Act, 
1953, completed at least ten years' 
service but less than twenty years' 

service 
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service with an employer and 
whose services with such employer 
are terminated by the employer for 
any cause other than serious 
misconduct or by the employee for 
any reason or by reason of the 
death of the employee after such 
commencement, be a proportionate 
amount on the basis of three 
months for twenty years' service, 
or"; 

(b) by inserting at the end of the same subsection 
the following proviso and new subsection:— 

Provided that an employee entitled to long 
service leave in pursuance of the provisions of 
subparagraph (i) of paragraph (a) of this 
subsection shall not be entitled to long service 
leave in pursuance of the provisions of the said 
subparagraph as enacted immediately before 
the commencement of the Industrial Arbitration 
(Amendment) Act, 1953, and any long service 
leave taken by an employee before such 
commencement in pursuance of the provisions 
of subparagraph (i) of paragraph (a) of this 
subsection as enacted immediately before such 
commencement shall be deducted from the long 
service leave to which such employee is entitled 
under subparagraph (i) of paragraph (a) of 
this subsection. 

(1A) Where an employee dies and any long 
service leave— 

to which such employee was entitled 
has not been taken, or 
accrues upon termination of the 
services of such employee by reason of 
his death; 

the employer shall thereupon pay to such 
employee's personal representative the wages 
that would have been payable to such employee 
in respect of such long service leave less any 
amount already paid to the employee in respect 
of any such long service leave. Any 
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Any amount payable by the employer under 
this subsection and not paid may, without 
prejudice to any other mode of recovery thereof, 
be recovered by the personal representative as 
unpaid wages due and payable to him under 
an award or industrial agreement by the 
employer concerned. 
by inserting next after subsection four of the 
same section the following new subsection:— 

(4A) Any exemption granted pursuant to 
subsection four of this section shall not apply 
to an employer in respect of any employee who, 
within a period of three months .after the date 
of commencement of the Industrial Arbitration 
(Amendment) Act, 1953, or the date from 
which such exemption takes effect, or the date 
of commencement of his employment, as the case 
may require, has by notice in writing to the 
employer elected to be subject to the provisions 
of the award or industrial agreement relating 
to long service leave or sick leave, as the case may 
be, in lieu of those provided for in such scheme. 

Notwithstanding any provision of any such 
scheme where an employee has given notice in. 
writing as aforesaid, such employee shall be 
entitled to such benefits under such scheme, 
other than long service leave or sick leave, as he 
would have been entitled to receive had he 
voluntarily left the service of the employer upon 
the date upon which such notice was given: Ex-
cept as aforesaid upon such notice being given 
the rights of the employee to any benefits under 
such scheme and the obligations under such 
scheme of the employer and any persons charged 
with the administration of such scheme in respect 
of that employee and any person claiming under 
the employee or in respect of his employment 
shall cease and determine. 
by inserting next after subsection eight of the 
same section the following new subsection:—

(8n) (a) The terms of every award made 
pursuant to this section and in force at the 

commencement 
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commencement of the Industrial Arbitration 
(Amendment) Act, 1953, shall be deemed to be 
varied, as from such commencement, to the 
extent necessary to give effect to the provisions 
of subsection one of this section as amended by 
the said Act. 

(b) As soon as practicable after such 
commencement the registrar shall vary the 
terms of every award to which paragraph (a) 
of this subsection applies to give effect to the 
terms of that paragraph. 

The registrar may refer any matter arising 
out of this subsection to the commission for 
direction. 

The Principal Act is further amended by inserting 
in subsection two of section ninety-six after the word 
"business" the words "or the premises in or upon which 
persons are employed by him in such industry." 

(1) The Principal Act is further amended— 

by omitting from subsection three of section 
one hundred and twenty-seven the words "ten 
pounds" and by inserting in lieu thereof the 
words "fifty pounds"; 

by omitting section 129A and by inserting in lieu 
thereof the following section :- 

129A. (1) The registrar may, on application 
being made by any person and on proof to his 
satisfaction that such person is the secretary 
or a duly accredited representative of an 
industrial union of employees whose members 
are engaged in an industry in respect of which 
an award or industrial agreement is in force, 
issue to that person in writing an entry and 
inspection permit. 

(2) 

Further 
amendment 
of Act No. 
2, 1940. 
See. 96 (2). 
(Exhibition 
of award.) 

Further 
amendment 
of Act No. 
2, 1940. 
Sec. 127. 
(Appointment 
and powers 
of 
inspectors.) 

Subst. 
see. 
129A. 

Entry and 
inspection 
by 
accredited 
union repre-
sentatives. 
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(2) The person to whom any such 
entry and inspection permit has been issued 
may, if such permit is for the time being in 
force— 

(a) enter the premises of any employer 
engaged in any such industry— 

during any lunch hour or non-
working time for the purpose 
of interviewing employees on 
legitimate union business ; 
during working hours for the 
purpose of investigating any 
suspected breach of this Act or 
of any award or industrial 
agreement in force in relation 
to such industry; 

(b) for the purpose of investigating any 
suspected breach of this Act or of any 
award or industrial agreement in force 
in relation to such industry, require 
any employer engaged in such industry 
to produce for his inspection during• 
the usual office hours at the employer's 
office or other convenient place any-
time and pay sheets kept by him in 
regard to employees in such industry, 

- and may make copies of the entries in 
such time and pay sheets relating to 
any such suspected breach. 

In this subsection "premises" includes any 
building, mine, mine working, ship, vessel, or 
place of any kind wherein or in respect of which 
any industry is carried on or any work is being; 
or has been done or commenced. 

(3) An entry and inspection permit— 
(a) shall remain in force until it, expires 

in accordance with paragraph (b) of 
this subsection or is revoked in pur-
suance of the provisions of this 
section; 

(b) 
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shall expire when the person to whom 
it was issued ceases to be the secretary 
or a duly accredited representative of 
the industrial union and notification of 
such cessation has been given to the 
registrar; 
may be revoked by the registrar if he 
is satisfied that the person to whom it 
was issued has wilfully hampered or 
hindered employees during their 
working time or has otherwise acted in 
an improper manner in the exercise or 
purported exercise of any power 
conferred on him by this section. 

Any decision of the registrar revok-
ing any entry and inspection permit 
shall be subject to appeal to the 
commission as prescribed. 

Nothing in this section shall 
authorise a secretary or duly accredited 
representative of an industrial union of 
employees to enter a private dwelling house, or 
the land used in connection therewith, unless 
some manufacture or trade in which labour is 
employed is carried on therein. 

Any person who hinders or 
obstructs the holder of an entry and inspection 
permit for the time being in force in the exer-
cise of any power conferred on him by this 
section shall be liable to a penalty not exceeding 
fifty pounds. 

A person to whom an entry and 
inspection permit has been issued pursuant to 
this section shall upon the expiry or revocation 
of such permit return such permit to the 
registrar for cancellation. Any person failing 
to comply with the provisions of this subsection 
shall be liable to a penalty not exceeding fifty 
pounds. 

(2)' 
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(2) The terms of every award or industrial 
agreement which is in force at the commencement of 
this Act and in which provisions have been inserted 
pursuant to subsection one of section 129A of the 
Principal Act shall as from such commencement be 
deemed to be varied by omitting such provisions there-
from. As soon as practicable after such commencement 
the registrar shall vary the terms of every such award 
or industrial agreement to give effect to the provisions 
of this subsection. 

6. The Principal Act is further amended by inserting Further 
next after section 129A the following new section:— =Of 

Act No. 2, 
1940. 

129e. (1) An employer engaged in any New sec. 
industry or calling to which an award or indus- 129B,  Eno trial agreement relates or applies shall give mgs  
absolute preference of employment to members unionists. 
of the industrial union or unions engaged in 
such industry or calling. 

(2) Where an adult person is, at the 
date of commencement of the Industrial Arbi-
tration (Amendment) Act, 1953, employed by 
an employer in any industry or calling to which 
an award or industrial agreement relates or 
applies, or after such commencement enters 
into employment with an employer in any such 
industry or calling, or is employed by an 
employer in an industry or calling to which 
no award or industrial agreement relates or 
applies and an award or industrial agree-
ment is made in respect of such industry 
or calling, such adult person shall not con-
tinue in such employment after the expira-
tion of a period of twenty-eight days from the 
date of commencement of the Industrial 
Arbitration (Amendment) Act, 1953, or such 
entry into employment or the date on which 
the award or industrial agreement so made 

becomes 
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becomes operative, as the case may require, 
unless— 

(a) he is a financial member of an indus-
trial union of employees whose mem-
bers are engaged in such industry or 
calling; or 

(b) he has applied to be admitted as a 
member of such industrial union. 

An employer bound by an award or 
industrial agreement shall not knowingly 
continue in employment in any position or 
employment subject to the award or industrial 
agreement any adult person who contravenes 
or fails to observe the provisions of subsection 
two of this section. 

Every person who is obliged to 
become a member of an industrial union of 
employees in accordance with the foregoing 
provisions of this section shall be entitled to 
become a member of such union on application 
made in accordance with its rules and in so far 
as the rules of any such union are inconsistent 
with the provisions of this subsection they shall 
be null and void. 

(a) No member of an industrial 
union shall be expelled from such union except 
in accordance with the provisions of this 
subsection. 

2e i.9 	 (b) Twenty-eight days' notice of 
the proposed expulsion shall be given to such 
member. 

(c) Within the said period of 
twenty-eight days such member may apply to 
the commission for an order restraining the 
anion from continuing with the expulsion and 
pending the decision of the commission no 
further steps shall be taken by the union in 
connection with the expulsion. 

(d) 
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Upon any such application the 
commission shall, as soon as practicable, 
proceed to enquire into the reasons for the 
expulsion. 

(i) If the commission is satis-
fied that the circumstances are such as to justify 
the expulsion it may grant leave to the union 
to proceed accordingly. 

(ii) If the commission is not so 
satisfied it may make an order restraining the 
union from taking any further steps in connec-
tion with the expulsion. 

(6) For the purpose of this section— 
"adult person" means a person of 
eighteen years of age or upwards and 
every other person who is for the time 
being in receipt of not less than the 
minimum rate of wages provided for 
adult employees by the award or 
industrial agreement which relates or 
applies to the industry or calling in 
which he is engaged; 
"industrial agreement" includes any 
agreement affecting rates of pay or 
conditions of employment made under 
any Act other than this Act; 
a person shall not be deemed to have 
applied for membership of an indus-
trial union unless he has applied for 
such membership in the manner pre-
scribed by the rules of the union and 
tendered any fee or subscription 
required by such rules to be paid or 
tendered by persons applying for such 
membership. 
(7) Notwithstanding anything con-

tained in this Act or the rules of an industrial 
union an employee shall not be compelled to 
pay in advance more than one-fourth of the 

amount 
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amount prescribed by such rules as the annual 
fee or subscription payable for membership of 
such union. 

(8) Any person who commits a breach 
of any of the provisions of subsection one, two 
or three of this section shall be liable to a 
penalty not exceeding one hundred pounds. 
Proceedings for the recovery of such penalty 
may be taken by the secretary of an industrial 
union concerned in the industry or calling in 
which the person alleged to have committed the 
breach is engaged. 

(9) (a) In the event of a trade union 
which is registered as an industrial union— 

refusing or failing to admit to mem-
bership of such union any person 
entitled to be admitted thereto in pur-
suance of the provisions of subsection 
four of this section within a period of 
one month after application by such 
person for membership, or 
expelling any person from member-
ship of such union otherwise than in 
accordance with the provisions of 
subsection five of this section, 

the commission may order such trade union to 
pay a penalty not exceeding one hundred 
pounds. 

(b) The provisions of sections one 
hundred and twelve, one hundred and thirteen 
and one hundred and fourteen of this Act shall 
apply, mutatis mutandis, to and in respect of 
the jurisdiction and powers conferred upon the 
commission by this section and any penalties 
imposed by the commission under this section. 

(10) The foregoing provisions of this 
section shall not apply to or in respect of— 

) the employment in any industry or 
calling of a person who has been issued 

by 
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by the registrar pursuant to subsection 
eleven of this section with a certificate 
of exemption from membership of an 
industrial union of employees covering 
that industry or calling, if such certifi-
cate or any renewal thereof is for the 
time being in force; or 
the employment of any person to whom 
a certificate of exemption from union 
membership has been issued pursuant 
to paragraph (b) of subsection two of 
section twenty of this Act if the period 
specified in such certificate or any 
renewal thereof has not expired; or 
the employment during a period of 
vacation of a bona fide student of a 
school, college or university; or 
the employment of persons occupying 
managerial positions; or 
the employment of any person who has 
applied for a certificate of exemption 
pursuant to subsection eleven of this 
section and whose application has not 
been finally determined. 
(11) (a) For the purposes of this sub-

section "conscientious belief" includes any 
conscientious belief whether the grounds thereof 
are or are not of a religious character and 
whether the belief is or is not part of the 
doctrine of any religion. 

(b) Any person who— 
objects on the grounds of conscientious 
belief to being a member of an indus-
trial union of employees; and 
applies in the manner prescribed to 
the registrar for a certificate of 
exemption from membership of any 
such union; and 
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satisfies the registrar that his objec-
tions on the grounds of conscientious 
belief are genuine ; and 
pays to the registrar an amount equiva-
lent to the subscription prescribed by 
the rules of the industrial union for 
membership of such union; 

shall be issued by the registrar with a certificate 
of exemption from membership of the industrial 
union. 

Any such certificate shall 
remain in force for the period specified therein 
and may be renewed from time to time by the 
registrar upon payment of such amount, not 
exceeding the amount referred to in sub-
paragraph (iv) of paragraph (b) of this 
subsection, as the registrar may require. 

Any amount received by the 
registrar pursuant to this subsection shall be 
paid by him to the credit of the Consolidated 
Revenue Fund. 

Any person whose applica-
tion for a certificate of exemption from mem-
bership of an industrial union, or for any 
renewal thereof, under this subsection is 
refused, may within twenty-one days of the 
decision of the registrar refusing the applica-
tion appeal in the manner prescribed to the 
commission from such decision. The commis-
sion may on such appeal make such order as it 
thinks fit. 

(12) Nothing in this section shall limit 
or in any way affect— 

(a) the powers, authorities, duties or 
functions conferred or imposed upon 
the commission or a committee by any 
other provisions of this Act except to the 
extent to which the exercise or perform-
ance of any such power, authority, duty 

or 
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or function would be contrary to or 
inconsistent with the provisions of sub 
sections one, two or three of this sec-
tion. 

(b) the rights or obligations conferred or 
imposed on an employer or employee 
by any other provisions of this Act or 
by an award or industrial agreement; 

(e) any law relating to preference in 
employment to persons who have served 
as members of the naval, military or 
air forces of the Commonwealth. 

By Authority: 
A. H. PETTIFER, Government Printer, Sydney, 1954. 

AL] 
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Act No. 42, 1953. 

An Act to make certain provisions relating to 
membership of industrial unions of employees 
and long service leave of employees ; for these 
and other purposes to amend the Industrial 
Arbitration Act, 1940-1952 ; and for purposes 
connected therewith. [Assented to, 17th 
December, 1953.] 

DE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Industrial 
Arbitration (Amendment) Act. 1953." 

  

 

Short 
title and 
citation. 

 

     

     

 

(2) 

    

 

     

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Holism 

G. BOOTH, 
Cha;.-wan of Committers  of  the Legislative Assembly, 
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Amend-
ment of 
Act No. 2. 
1940. 
Sec. 20. 
(Original 
jurisdic-
tion.).  , 

Industrial Arbitration (Amendment). 

The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts, is in this Act referred to 
as the Principal Act. 

The Principal Act, as amended by this Act, 
may be cited as the Industrial Arbitration Act, 1940-
1953. 

2. The Principal Act is amended— 

by omitting from paragraph (a) of subsection 
one of section twenty the words "thirty-five 
pounds" and by inserting in lieu thereof the 
words "forty pounds"; 
by omitting from the same paragraph the words 
"one thousand seven hundred and fifty pounds" 
and by inserting in lieu thereof the words "two 
thousand pounds"; 
by omitting from the same paragraph the words 
"Provided further that no award shall be made 
for the payment of wages or remuneration of 
persons occupying managerial positions unless 
such persons are exclusively employed by the 
Commissioner for Railways, the Commissioner 
for Road Transport and Tramways, the 
Metropolitan Meat Industry Commissioner, 
The Maritime Services Board of New South 
Wales, the Metropolitan Water, Sewerage and 
Drainage Board, the Water Conservation and 
Irrigation Commission, the Board of Fire 
Commissioners of New South Wales, or The 
Hunter District Water Board, or are employees 
of any city, shire, or municipal council, or are 
employees employed under the Police Regula-
tion Act, 1899, or any statute passed in sub-
stitution for or amendment of the same"; 
by inserting in the same subsection after the 
words "Provided that an award affecting" the 
words "officers of either House of Parliament 
or persons employed in either of the 
Departments of the Legislature under the 

separate 
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separate control of the President or Speaker 
or under their joint control or affecting"; 

(e) by omitting from the same subsection the words 
"such employees" and by inserting in lieu 
thereof the words "such officers and employees". 

3. The Principal Act is further amended— Further 
amendment 
of Act No. 
2, 1940. 

(a) by omitting paragraph (a) of subsection one see. sac. 
of section 88c and by inserting in lieu thereof (Long 
the following paragraph:— 	 service 

leave and 
" (a) (i) in the case of employees who have sick leave.)  

whether before or after the com-
mencement of the Industrial 
Arbitration (Amendment) Act, 
1953, completed at least twenty 
years' service with an employer 
be— 

in respect of twenty years' 
service so completed, three 
months, and 
in respect of each ten years' 
service completed after such 
twenty years, six and one-
half weeks, and 
on the termination of the 
employee's services, in 
respect of the number of 
years' service completed 
since he last became entitled 
to an amount of long service 
leave, a proportionate 
amount on the basis of six 
and one-half weeks for ten 
years' service; and 

(ii) in the case of employees who have 
whether before or after the com-
mencement of the Industrial 
Arbitration (Amendment) Act, 
1953, completed at least ten years' 
service but less than twenty years' 

servief 
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service with an employer and 
whose services with such employer 
are terminated by the employer for 
any cause other than serious 
misconduct or by the employee for 
any reason or by reason of the 
death of the employee after such 
commencement, be a proportionate 
amount on the basis of three 
months for twenty years' service, 
or"; 

(b) by inserting at the end of the same subsection 
the following proviso and new subsection 

Provided that an employee - entitled to long 
service leave in pursuance of the provisions of 
subparagraph (i) of paragraph (a) of this 
subsection shall not be entitled to long service 
leave in pursuance of the provisions of the said 
subparagraph as enacted immediately before 
the commencement of the Industrial Arbitration 
(Amendment) Act, 1953, and any long service 
leave taken by ax employee before such 
commencement in pursuance of the provisions 
of subparagraph (i) of paragraph (a) of this 
subsection as enacted immediately before such 
commencement shall be deducted from the long 
service leave to which such employee is entitled 
under subparagraph (i) of paragraph (a) of 
this subsection. 

(1A) Where an employee dies and any long 
service leave— 

to which such employee was entitled 
has not been taken, or 
accrues upon termination of the 
services of such employee by reason of 
his death; 

the employer shall thereupon pay to such 
employee's personal representative the wages 
that would have been payable to such employee 
in respect of such long service leave less any 
amount already paid to the employee in respect 
of any such long service leave. 	Any 
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Any amount payable by the employer under 
this subsection and not paid may, without 
prejudice to any other mode of recovery thereof, 
be recovered by the personal representative as 
unpaid wages due and payable to him under 
an award or industrial agreement by the 
employer concerned. 
by inserting next after subsection four of the 
same section the following new subsection :— 

(4A) Any exemption granted pursuant to 
subsection four of this section shall not apply 
to an employer in respect of any employee who, 
within a period of three months after the date 
of commencement of the Industrial Arbitration 
(Amendment) Act, 1953, or the date from 
which such exemption takes effect, or the date 
of commencement of his employment, as the case 
may require, has by notice in writing to the 
employer elected to be subject to the provisions 
of the award or industrial agreement relating 
to long service leave or sick leave, as the case may 
be, in lieu of those provided for in such scheme. 

Notwithstanding any provision of any such 
scheme where an employee has given notice in 
writing as aforesaid, such employee shall be 
entitled to such benefits under such scheme, 
other than long service leave or sick leave, as he 
would have been entitled to receive bad he 
voluntarily left the service of the employer upon 
the date upon which such notice was given : Ex-
cept as aforesaid upon such. notice being given 
the rights of the employee to any benefits under 
such scheme and the obligations under such 
scheme of the employer and any persons charged 
with the administration of such scheme in respect 
of that employee and any person claiming under 
the employee or in respect of his employment 
shall cease and determine. 
by inserting next after subsection eight of the 
same section the following new subsection:—

(SA) (a) The terms of every award made 
pursuant to this section and in force at the 

commencement 
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commencement of the Industrial Arbitration 
(Amendment) Act, 1953, shall be deemed to be 
varied, as from such commencement, to the 
extent necessary to give effect to the provisions 
of subsection one of this section as amended by 
the said Act. 

(b) As soon as practicable after such 
commencement the registrar shall vary the 
terms of every award to which paragraph (a) 
of this subsection applies to give effect to the 
terms of that paragraph. 

The registrar may refer any matter arising 
out of this subsection to the commission for 
direction. 

4. The Principal Act is further amended by inserting 
in subsection two of section ninety-six after the word 
"business" the words "or the premises in or upon which 
persons are employed by him in such industry." 

5. (1) The Principal Act is further amended— 

by omitting from subsection three of section 
one hundred and twenty-seven the words "ten 
pounds" and by inserting in lieu thereof the 
words "fifty pounds"; 

by omitting section 129A and by inserting in lieu 
thereof the following section:- 

129A. (1) The registrar may, on application 
being made by any person and on proof to his 
satisfaction that such person is the secretary 
or a duly accredited representative of an 
industrial union of employees whose members 
are engaged in an industry in respect of which 
an award or industrial agreement is in force, 
issue to that person in writing an entry and 
inspection permit. 
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(2) The person to whom any such 
entry and inspection permit has been issued 
may, if such permit is for the time being in 
force— 

(a) enter the premises of any employer 
engaged in any such industry— 

during any lunch hour or non-
working time for the purpose 
of interviewing employees on 
legitimate union business; 
during working hours for the 
purpose of investigating any 
suspected breach of this Act or 
of any award or industrial 
agreement in force in relation 
to such industry; 

(b) for the purpose of investigating any 
suspected breach of this Act or of any 
award or industrial agreement in force 
in relation to such industry, require 
any employer engaged in such industry 
to produce for his inspection during 
the usual office hours at the employer's 
office or other convenient place any 
time and pay sheets kept by him in 
regard to employees in such industry, 
and may make copies of the entries in 
such time and pay sheets relating to 
any such suspected breach. 

In this subsection "premises" includes any 
building, mine, mine working, ship, vessel, or 
place of any kind wherein or in respect of which 
any industry is carried on or any work is being 
or has been done or commenced. 

(3) An entry and inspection permit— 
(a) shall remain in force until it expires 

in accordance with paragraph (b) of 
this subsection or is revoked in pur-
suance of the provisions of this 
section; 

(b) 
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shall expire when the person to whom 
it was issued ceases to be the secretary 
or a duly accredited representative of 
the industrial union and notification of 
such cessation has been given to the 
registrar ; 
may be revoked by the registrar if he 
is satisfied that the person to whom it 
was issued has wilfully hampered or 
hindered employees during their 
working time or has otherwise acted in 
an improper manner in the exercise or 
purported exercise of any power 
conferred on him by this section. 

Any decision of the registrar revok-
ing any entry and inspection permit 
shall be subject to appeal to the 
commission as prescribed. 

Nothing in this section shall 
authorise a secretary or duly accredited 
representative of an industrial union of 
employees to enter a private dwelling house, or 
the land used in connection therewith, unless 
some manufacture or trade in which labour is 
employed is carried on therein. 

Any person who hinders or 
obstructs the holder of an entry and inspection 
permit for the time being in force in the exer-
cise of any power conferred on him by this 
section shall be liable to a penalty not exceeding 
fifty pounds. 

A person to whom an entry and 
inspection permit has been issued pursuant to 
this section shall upon the expiry or revocation 
of such permit return such permit to the 
registrar for cancellation. Any person failing 
to comply with the provisions of this subsection 
shall be liable to a penalty not exceeding fifty 
pounds. 

(2) 
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(2) The terms of every award or industrial 
agreement which is in force at the commencement of 
this Act and in which provisions have been inserted 
pursuant to subsection one of section 129A of the 
Principal Act shall as from such commencement be 
deemed to be varied by omitting such provisions there- 

. 	 from. As soon as practicable after such commencement 
the registrar shall vary the terms of every such award 
or industrial agreement to give effect to the provisions 
of this subsection. 

6. The Principal Act is further amended by inserting Further 
next after section 129A the following new section :— men

n
t f 

Act No. 2, 
1940. 

129B. (1) An employer engaged in any New see. 
industry or calling to which an award or indus- 129u. 
trial agreement relates or applies shall give mE

e
g2

f 
 

absolute preference of employment to members unionists. 
of the industrial union or unions engaged in 
such industry or calling. 

(2) Where an adult person is, at the 
date of commencement of the Industrial Arbi-
tration (Amendment) Act, 1953, employed by 
an employer in any industry or calling to which 
an award or industrial agreement relates or 
applies, or after such commencement enters 
into employment with an employer in any such 
industry or calling, or is employed by an 
employer in an industry or calling to which 
no award or industrial agreement relates or 
applies and an award or industrial agree-
ment is made in respect of such industry 
or calling, such adult person shall not con-
tinue in such employment after the expira-
tion of a period of twenty-eight days from the 
date of commencement of the Industrial 
Arbitration (Amendment) Act, 1953, or such 
entry into employment or the date on which 
the award or industrial agreement so made 

becomes 
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becomes operative, as the case may require, 
unless— 

(a) he is a financial member of an indus-
trial union of employees whose mem-
bers are engaged in such industry or 
calling; or 

(b) he has applied to be admitted as a 
member of such industrial union. 

An employer bound by an award or 
industrial agreement shall not knowingly 
continue in employment in any position or 
employment subject to the award or industrial 
agreement any adult person who contravenes 
or fails to observe the provisions of subsection 
two of this section. 

Every person who is obliged to 
become a member of an industrial union of 
employees in accordance with the foregoing 
provisions of this section shall be entitled to 
become a member of such union on application 
made in accordance with its rules and in so far 
as the rules of any such union are inconsistent 
with the provisions of this subsection they shall 
be null and void. 

(a) No member of an industrial 
union shall be expelled from such union except 
in accordance with the provisions of this 
subsection. 

(b) Twenty-eight days' notice of 
the proposed expulsion shall be given to such 
member. 

(c) Within the said period of 
twenty-eight days such member may apply to 
the commission for an order restraining the 
union from continuing with the expulsion and 
pending the decision of the commission no 
further steps shall be taken by the union in 
connection with the expulsion. 

• 
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Upon any such application the 
commission shall, as soon as practicable, 
proceed to enquire into the reasons for the 
expulsion. 

(i) If the commission is satis-
fied that the circumstances are such as to justify 
the expulsion it may grant leave to the union 
to proceed accordingly. 

(ii) If the commission is not so 
satisfied it may make an order restraining the 
union from taking any further steps in connec-
tion with the expulsion. 

(6) For the purpose of this section— 
"adult person" means a person of 
eighteen years of age or upwards and 
every other person who is for the time 
being in receipt of not less than the 
minimum rate of wages provided for 
adult employees by the award or 
industrial agreement which relates or 
applies to the industry or calling in 
which he is engaged; 
"industrial agreement" includes any 
agreement affecting rates of pay or 
conditions of employment made under 
any Act other than this Act; 
a person shall not be deemed to have 
applied for membership of an indus-
trial union unless he has applied for 
such membership in the manner pre-
scribed by the rules of the union and 
tendered any fee or subscription 
required by such rules to be paid or 
tendered by persons applying for such 
membership. 
(7) Notwithstanding anything con-

tained in this Act or the rules of an industrial 
union an employee shall not be compelled to 
pay in advance more than one-fourth of the 

amount 
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amount prescribed by such rules as the annual 
fee or subscription payable for membership of 
such union. 

(8) Any person who commits a breach 
of any of the provisions of subsection one, two 
or three of this section shall be liable to a 
penalty not exceeding one hundred pounds. 
Proceedings for the recovery of such penalty 
may be taken by the secretary of an industrial 
union concerned in the industry or calling in 
which the person alleged to have committed the 
breach is engaged. 

(9) (a) In the event of a trade union 
which is registered as an industrial union— 

refusing or failing to admit to mem-
bership of such union any person 
entitled to be admitted thereto in pur-
suance of the provisions of subsection 
four of this section within a period of 
one month after application by such 
person for membership, or 
expelling any person from member-
ship of such union otherwise than in 
accordance with the provisions of 
subsection five of this section, 

the commission may order such trade union to 
pay a penalty not exceeding one hundred 
pounds. 

(b) The provisions of sections one 
hundred and twelve, one hundred and thirteen 
and one hundred and fourteen of this Act shall 
apply, mutatis mutandis, to and in respect or 
the jurisdiction and powers conferred upon the 
commission by this section and any penalties 
imposed by the commission under this section. 

(10) The foregoing provisions of this 
section shall not apply to or in respect of— 

(a) the employment in any industry or 
calling of a person who has been issued 

by 
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by the registrar pursuant to subsection 
eleven of this section with a certificate 
of exemption from membership of an 
industrial union of employees covering 
that industry or calling, if such certifi-
cate or any renewal thereof is for the 
time being in force; or 
the employment of any person to whom 
a certificate of exemption from union 
membership has been issued pursuant 
to paragraph (b) of subsection two of 
section twenty of this Act if the period 
specified in such certificate or any 
renewal thereof has not expired; or 
the employment during a period of 
vacation of a bona fide student of a 
school, college or university; or 
the employment of persons occupying 
managerial positions; or 
the employment of any person who has 
applied for a certificate of exemption 
pursuant to subsection eleven of this 
section and whose application has not 
been finally determined. 
(11) (a) For the purposes of this sub-

section "conscientious belief " includes any 
conscientious belief whether the grounds thereof 
are or are not of a religious character and 
whether the belief is or is not part of the 
doctrine of any religion. 

(b) Any person who— 
objects on the grounds of conscientious 
belief to being a member of an indus-
trial union of employees; and 
applies in the manner prescribed to 
the registrar for a certificate of 
exemption from membership of any 
such union; and 
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satisfies the registrar that his objec-
tions on the grounds of conscientious 
belief are genuine ; and 
pays to the registrar an amount equiva-
lent to the subscription prescribed by 
the rules of the industrial union for 
membership of such union; 

shall be issued by the registrar with a certificate 
of exemption from membership of the industrial 
union. 

Any such certificate shall 
remain in force for the period specified therein 
and may be renewed from time to time by the 
registrar upon payment of such amount, not 
exceeding the amount referred to in sub-
paragraph (iv) of paragraph (b) of this 
subsection, as the registrar may require. 

Any amount received by the 
registrar pursuant to this subsection shall be 
paid by him to the credit of the Consolidated 
Revenue Fund. 

Any person whose applica-
tion for a certificate of exemption from mem-
bership of an industrial union, or for any 
renewal thereof, under this subsection is 
refused, may within twenty-one days of the 
decision of the registrar refusing the applica-
tion appeal in the manner prescribed to the 
commission from such decision. The commis-
sion may on such appeal make such order as it 
thinks fit. 

(12) Nothing in this section shall limit 
or in any way affect— 

(a) the powers, authorities, duties or 
functions conferred or imposed upon 
the commission or a committee by any 
other provisions of-this Act except to the 
extent to which the exercise or perform-
ance of any such power, authority, duty 

or 
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or function would be contrary to or 
inconsistent with the provisions of sub 
sections one, two-  or three of this sec-
tion. 

(b) the rights or obligations conferred or 
imposed on an employer or employee 
by any other provisions of this Act or 
by an award or industrial agreement; 

(e) any law relating to preference in 
employment to persons who have served 
as members of the naval, military or 
air forces of the Commonwealth. 

In the name and on behalf of Her Majesty I assent to 
this Act. 

J. NORTHCOTT, 
Governor. 

Government House, 
Sydney, 17th December, 1953. 
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INDUSTRIAL ARBITRATION (AMENDMENT) BILL. 

Schedule of Amendments referred to in Message of 3rd December, 1953. 

No. 1.—Page 5, clause 3, line 23. After "scheme" insert— 
"Notwithstanding any provision of any such scheme where an employee 

has given notice in writing as aforesaid, such employee shall be entitled to 
such benefits under such scheme, other than long service leave or sick leave, 
as he would have been entitled to receive had he voluntarily left the service 
of the employer upon the date upon which such notice was given: Except as 
aforesaid upon such notice being given the rights of the employee to any benefits 
under such scheme and the obligations under such scheme of the employer and 
any persons charged with the administration of such scheme in respect of 
that employee and any person claiming under the employee or in respect of 
his emrloyment shall cease and determine." 

No. 2.—Page 14, clause 6, line 36. After "commission" insert "or a committee" 
No. 3.—Page 14, clause 6, line 37. After "Act" insert "except to the extent to which 

the exercise or performance of any such power, authority, duty or function 
would be contrary to or inconsistent with the provisions of subsections one, 
two or three of this section". 

moot 	89— 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

H. ROBBINS, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 26 November, 1953, A.M. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

W. K, CHARLTON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 3rd December, 1953. 

jIetu *outli Wales. 

ANNO SECUNDO 

ELIZABETWE II REGINA. 
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Act No. 	, 1953. 

An Act to make certain provisions relating to 
membership of industrial unions of employees 
and long service leave of employees ; for these 
and other purposes to amend the Industrial 
Arbitration Act, 1940-1952 ; and for purposes 
connected therewith. 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Industrial 

Arbitration (Amendment) Act, 1953." 
60001 89-- 	 (2) 

Short 
title and 
citation. 

NOT1L—The words to be inserted are printed in black letter. 
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(2) The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts, is in this Act referred to 
as the Principal Act. 

(3) The Principal Act, as amended by this Act, 
5 may be cited -.s the Industrial Arbitration Act, 1940-

1953. 

2. The Principal Act is amended— 	 Amend- 
ment of 
Act No. 2. 
1940. by omitting from paragraph (a) of subsection Sec. 20. 

one of section twenty the words "thirty-five (=lineal .. ) 10 	pounds" and by inserting in lieu thereof the a 
words "forty pounds"; 
by omitting from the same paragraph the words 
"one thousand seven hundred and fifty pounds" 
and by inserting in lieu thereof the words "two 

15 	thousand pounds"; 
by omitting from the same paragraph the words 
"Provided further that no award shall be made 
for the payment of wages or remuneration of 
persons occupying managerial positions unless 

20 	such persons are exclusively employed by the 
Commissioner for Railways, the Commissioner 
for Road Transport and Tramways, the 
Metropolitan Meat Industry Commissioner, 
The Maritime Services Board of New South 

25 	Wales, the Metropolitan Water, Sewerage and 
Drainage Board, the Water Conservation and 
Irrigation Commission, the Board of Fire 
Commissioners of New South Wales, or The 
Hunter District Water Board, or are employees 

30 	of any city, shire, or municipal council, or are 
employees employed under the Police Regula-
tion Act, 1899, or any statute passed in sub-
stitution for or amendment of the same"; 

(d) by inserting in the same subsection after the 
35 	words "Provided that an award affecting" the 

words "officers of either House of Parliament 
or persons employed in either of the 
Pepartmnts of the Legislature under the 

separatq 
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separate control of the President or Speaker 
or under their joint control or affecting"; 

(e) by omitting from the same subsection the words 
"such employees" and by inserting in lieu 

	

5 	thereof the words "such officers and employees". 
3. The Principal Act is further amended— 

(a) by omitting paragraph (a) of subsection one 
of section 88c and by inserting in lieu thereof 
the following paragraph:- 

	

10 	 " (a) (i) in the case of employees who have 
whether before or after the com-
mencement of the Industrial 
Arbitration (Amendment) Act, 
1953, completed at least twenty 

	

15 	 years' service with an employer 
be— 

Further 
amendment 
of Act No. 
2, 1940. 
See. 88c. 
(Long 
service 
leave and 
sick leave.) 

(a) in respect of twenty years' 
service so completed, three 
months, and 

20 

	

	
(b) in respect of each ten years' 

service completed after such 
twenty years, six and one-
half weeks, and 

(c) on the termination of the 
25 

	

	 employee's services, in 
respect of the number of 
years' service completed 
since he last became entitled 
to an amount of long service 

30 

	

	 leave, a proportionate 
amount on the basis of six 
and one-half weeks for ten 
years' service; and 

(ii) in the case of employees who have 
35 

	

	 whether before or after the com- 
mencement of the Industrial 
Arbitration (Amendment) Act, 
1953, completed at least ten years' 
service but less than twenty years' 

service 
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service with an employer and 
whose services with such employer 
are terminated by the employer for 
any cause other than serious 

	

5 	 misconduct or by the employee for 
any reason or by reason of the 
death of the employee after such 
commencement, be a proportionate 
amount on the basis of three 

	

10 	 months for twenty years' service, 
or"; 

(b) by inserting at the end of the same subsection 
the following proviso and new subsection:—

Provided that an employee entitled to long 

	

15 	service leave in pursuance of the provisions of 
subparagraph (i) of paragraph (a) of this 
subsection shall not be entitled to long service 
leave in pursuance of the provisions of the said 
subparagraph as enacted immediately before 

	

20 	the commencement of the Industrial Arbitration 
(Amendment) Act, 1953, and any long service 
leave taken by an employee before such 
commencement in pursuance of the provisions 
of subparagraph (i) of paragraph (a) of this 

	

25 	subsection as enacted immediately before such 
commencement shall be deducted from the long 
service leave to which such employee is entitled 
under subparagraph (i) of paragraph (a) of 
this subsection. 

	

30 	(1A) Where an employee dies and any long 
service leave— 

to which such employee was entitled 
has not been taken, or 
accrues upon termination of the 

	

35 	 services of such employee by reason of 
his death; 

the employer shall thereupon pay to such 
employee's personal representative the wages 
that would have been payable to such employee 

	

40 	in respect of such long service leave less any 
amount already paid to the employee in respect 
of any such long service leave. 	Any 
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Any amount payable by the employer under 
this subsection and not paid may, without 
prejudice to any other mode of recovery thereof, 
be recovered by the personal representative as 

	

5 	unpaid wages due and payable to him under 
an award or industrial agreement by the 
employer concerned. 
by inserting next after subsection four of the 
same section the following new subsection:- 

	

10 	(4A) Any exemption granted pursuant to 
subsection four of this section shall not apply.  to an employer in respect of any employee who, 
within a period of three months after the date 
of commencement of the Industrial Arbitration 

	

15 	(Amendment) Act, 1953, or the date from 
which such exemption takes effect, or the date 
of commencement of his employment, as the case 
may require, has by notice in writing to the 
employer elected to be subject to the provisions 

	

20 	of the award or industrial agreement relating 
to long service leave or sick leave, as the case may 
be, in lieu of those provided for in such scheme. 

Notwithstanding any provision of any such 
scheme where an employee has given notice in 

	

25 	writing as aforesaid, such employee shall be 
entitled to such benefits under such scheme, 
other than long service leave or sick leave, as he 
would have been entitled to receive had he 
voluntarily left the service of the employer upon 

	

30 	the date upon which such notice was given: Ex- 
cept as aforesaid upon such notice being given 
the rights of the employee to any benefits under 
such scheme and the obligations under such 
scheme of the employer and any persons charged 

	

35 	with the administration of such scheme in respect 
of that employee and any person claiming under 
the employee or in respect of his employment 
shall cease and determine. 
by inserting next after subsection eight of the 

	

40 	same section the following new subsection:— 
(8A) (a) The terms of every award made 

pursuant to this section and in force at the 
commencement 



Act No. 	, 1953. 	 8 

Industrial Arbitration (Amendment). 

commencement of the Industrial Arbitration 
(Amendment) Act, 1953, shall be deemed to be 
varied, as from such commencement, to the 
extent necessary to give effect to the provisions 

	

5 	of subsection one of this section as amended by 
the said Act. 

(b) As soon as practicable after such 
commencement the registrar shall vary the 
terms of every award to which paragraph (a) 

	

10 	of this subsection applies to give effect to the 
terms of that paragraph. 

The registrar may refer any matter arising 
out of this subsection to the commission for-
direction. 

15 4. The Principal Act is further amended by inserting amendment 
in subsection two of section ninety-six after the word aineAncctleon.t 

"business" the words "or the premises in or upon which se,c1.99460.(2). 
persons are employed by him in such industry." 	(Exhibid

.)
tion 

of awar 

5. (1) The Principal Act is further amended— 

20 	(a) by omitting from subsection three of section 
one hundred and twenty-seven the words "ten 
pounds" and by inserting in lieu thereof the 
words "fifty pounds"; 

(b) by omitting section 129A and by inserting in lieu 
25 	thereof the following section:— 

Further 
amendment 
of Act No. 
2, 1940. 
Sec. 127. 
(Appointment 
and powers 
of 
inspectors.) 

Sabot. 
see. 
129A. 

129A. (1) The registrar may, on application Entry and 
being made by any person and on proof to his rtnyspection 

satisfaction that such person is the secretary accredited 
!epre- or a duly accredited representative of an union 

eentativee. 30 	industrial union of employees whose members 
are engaged in an industry in respect of which 
an award or industrial agreement is in force, 
issue to that person in writing an entry and 
inspection permit. 

(2); 
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(2) The person to whom any such 
entry and inspection permit has been issued 
may, if such permit is for the time being in 
force- 

	

5 	 (a) enter the premises of any employer 
engaged in any such industry— 

during any lunch hour or non-
working time for the purpose 
of interviewing employees on 

	

10 	 legitimate union business ; 
during working hours for the 
purpose of investigating any 
suspected breach of this Act or 
of any award or industrial 

	

15 	 agreement in force in relation 
to such industry; 

(b) for the purpose of investigating any 
suspected breach of this Act or of any 
award or industrial agreement in force 

	

20 	 in relation to such industry, require 
any employer engaged in such industry 
to produce for his inspection during 
the usual office hours at the employer's 
office or other convenient place any 

	

25 	 time and pay sheets kept by him 
regard to employees in such industry, 
and may make copies of the entries in 
such time and pay sheets relating to 
any such suspected breach. 

	

30 	 In this subsection "premises" includes any 
building, mine, mine working, ship, vessel, or 
place of any kind wherein or in respect of which 
any industry is carried on or any work is being 
or has been done or commenced. 

	

35 	 (3) An entry and inspection permit— 
(a) shall remain in force until it expires 

in accordance with paragraph (b) of 
this subsection or is revoked in pur-
suance of the provisions of this 

	

40 	 section; 
(b), 
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(b) shall expire when the person to whom 
it was issued ceases to be the secretary 
or a duly accredited representative of 
the industrial union and notification of 

	

5 	 such cessation has been given to the 
registrar; 
may be revoked by the registrar if he 
is satisfied that the person to whom it 
was issued has wilfully hampered or 

	

10 	 hindered employees during their 
working time or has otherwise acted in 
an improper manner in the exercise or 
purported exercise of any power 
conferred on him by this section. 

	

15 	 Any decision of the registrar revok- 
ing any entry and inspection permit 
shall be subject to appeal to the 
commission as prescribed. 

Nothing in this section shall 

	

20 	authorise a secretary or duly accredited 
representative of an industrial union of 
employees to enter a private dwelling house, or 
.the land used in connection therewith, unless 
some manufacture or trade in which labour is 

	

25 	employed is carried on therein. 
Any person who hinders or 

obstructs the holder of an entry and inspection 
permit for the time being in force in the exer-
cise of any power conferred on him by this 

	

30 	section shall be liable to a penalty not exceeding 
fifty pounds. 

A person to whom an entry and 
inspection permit has been issued pursuant to 
this section shall upon the expiry or revocation 

	

35 	of such permit return such permit to the 
registrar for cancellation. Any person failing 
to comply with the provisions of this subsection 
shall be liable to a penalty not exceeding fifty 
pounds. 

(2), 

(c) 
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(2) The terms of every award or industrial 
agreement which is in force at the commencement of 
this Act and in which provisions have been inserted 
pursuant to subsection one of section 129A of the 

5 Principal Act shall as from such commencement be 
deemed to be varied by omitting such provisions there-
from. As soon as practicable after such commencement 
the registrar shall vary the terms of every such award 
or industrial agreement to give effect to the provisions 

10 of this subsection. 

6. The Principal Act is further amended by inserting Further 
a
m
m
e n

e nt d
o 

 -f next after section 129A the following new section:— 
Act No. 2, 
1940. 

129B. (1) An employer engaged in any New see.  
industry or calling to which an award or indus- 129u. 

r
e
gy

f
- 15 	trial agreement relates or applies shall give 

absolute preference of employment to members unionists. 
of the industrial union or unions engaged in 
such industry or calling. 

(2) Where an adult person is, at the 
20 	date of commencement of the Industrial Arbi-

tration (Amendment) Act, 1953, employed by 
an employer in any industry or calling to which 
an award or industrial agreement relates or 
applies, or after such commencement enters 

25 	into employment with an employer in any such 
industry or calling, or is employed by an 
employer in an industry or calling to which 
no award or industrial agreement relates or 
applies and an award or industrial agree- 

30 	went is made in respect of such industry 
or calling, such adult person shall not con-
tinue in such employment after the expira-
tion of a period of twenty-eight days from the 
date of commencement of the Industrial 

35 	Arbitration (Amendment) Act, 1953, or such 
entry into employment or the date on which 

es the award or industrial agreement so made 
becomes 
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becomes operative, as the case may require, 
unless— 

(a) he is a financial member of an indus-
trial union of employees whose mem- 

	

5 
	

bers are engaged in such industry or 
calling; or 

(b) he has applied to be admitted as a 
member of such industrial union. 

An employer bound by an award or 

	

10 	industrial agreement shall not knowingly 
continue in employment in any position or 
employment subject to the award or industrial 
agreement any adult person who contravenes 
or fails to observe the provisions of subsection 

	

15 	two of this section. 

Every person who is obliged to 
become a member of an industrial union of 
employees in accordance with the foregoing 
provisions of this section shall be entitled to 

	

20 	become a member of such union on application 
made in accordance with its rules and in so far 
as the rules of any such union are inconsistent 
with the provisions of this subsection they shall 
be null and void. 

	

25 	 (5) (a) No member of an industrial 
union shall be expelled from such union except 
in accordance with the provisions of this 
subsection. 

(b) Twenty-eight days' notice of 

	

30 	the proposed expulsion shall be given to such 
member. 

(c) Within the said period of 
twenty-eight days such member may apply to 
the commission for an order restraining the 

	

35 	union from continuing with the expulsion and 
pending the decision of the commission no 
further steps shall be taken by the union in 
connection with the expulsion. 

(d), 
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(d) Upon any such application the 
commission shall, as soon as practicable, 
proceed to enquire into the reasons for the 
expulsion. 

	

5 	 (e) (i) If the commission is satis- 
fied that the circumstances are such as to justify 
the expulsion it may grant leave to the union 
to proceed accordingly. 

(ii) If the commission is not so 

	

10 	satisfied it may make an order restraining the 
union from taking any further steps in connec-
tion with the expulsion. 

(6) For the purpose of this section— 
"adult person" means a person of 

	

15 	 eighteen years of age or upwards and 
every other person who is for the time 
being in receipt of not less than the 
minimum rate of wages provided for 
adult employees by the award or 

	

20 	 industrial agreement which relates or 
applies to the industry or calling in 
which he is engaged; 
"industrial agreement" includes any 
agreement affecting rates of pay or 

	

25 	 conditions of employment made under 
any Act other than this Act; 
a person shall not be deemed to have 
applied for membership of an indus-
trial union unless he has applied for 

	

30 	 such membership in the manner pre- 
scribed by the rules of the union and 
tendered any fee or subscription 
required by such rules to be paid or 
tendered by persons applying for such 

	

35 	 membership. 
(7) Notwithstanding anything con-

tained in this Act or the rules of an industrial 
union an employee shall not be compelled to 
pay in advance more than one-fourth of the 

mount 

(c) 
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amount prescribed by such rules as the annual 
fee or subscription payable for membership of 
such union. 

Any person who commits a breach 

	

5 	of any of the provisions of subsection one, two 
or three of this - section shall be liable to a 
penalty not exceeding one hundred pounds. 
Proceedings for the recovery of such penalty 
may be taken by the secretary of an industrial 

	

10 	union concerned in the industry or calling in 
which the person alleged to have committed the 
breach is engaged. 

(a) In the event of a trade union 
which is registered as an industrial union- 

	

15 	 (1) refusing or failing to admit to mem- 
bership of such union any person 
entitled to be admitted thereto in pur-
suance of the provisions of subsection 
four of this section within a period of 

	

20 	 one month after application by such 
person for membership, or 

(ii) expelling any person from member-
ship of such union otherwise than in 
accordance with the provisions of 

	

25 	 subsection five of this section, 
the commission may order such trade union to 
pay a penalty not exceeding one hundred 
pounds. 

(b) The provisions of sections one 

	

30 	hundred and twelve, one hundred and thirteen 
and one hundred and fourteen of this Act shall 
apply, mutatis mutandis, to and in respect of 
the jurisdiction and powers conferred upon the 
commission by this section and any penalties 

	

35 	imposed by the commission under this section. 
The foregoing provisions of this 

section shall not apply to or in respect of— 
(a) the employment in any industry or 

calling of a person who has been issued 
by 
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by the registrar pursuant to subsection 
eleven of this section with a certificate 
of exemption from membership of an 
industrial union of employees covering 

	

5 	 that industry or calling, if such certifi- 
cate or any renewal thereof is for the 
time being in force; or 

(b) the employment of any person to whom 
a certificate of exemption from union 

	

10 	 membership has been issued pursuant 
to paragraph (b) of subsection two of 
section twenty of this Act if the period 
specified in such certificate or any 
renewal thereof has not expired; or 

	

15 	 (c) the employment during a period of 
vacation of a bona fide student of a 
school, college or university; or 

(d) the employment of persons occupying 
managerial positions; or 

	

20 	 (e) the employment of any person who has 
applied for a certificate of exemption 
pursuant to subsection eleven of this 
section and whose application has not 
been finally determined. 

	

25 	 (11) (a) For the purposes of this sub- 
section "conscientious belief " includes any 
conscientious belief whether the grounds thereof 
are or are not of a religious character and 
whether the belief is or is not part of the 

	

30 	doctrine of any religion. 
(b) Any person who— 

(i) objects on the grounds of conscientious 
belief to being a member of an indus- 
trial union of employees; and 

	

35 	 (ii) applies in the manner prescribed to 
the registrar for a certificate of 
exemption from membership of any 
such union; and 
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satisfies the registrar that his objec-
tions on the grounds of conscientious 
belief are genuine ; and 
pays to the registrar an amount equiva- 

	

5 	 lent to the subscription prescribed by 
the rules of the industrial union for 
membership of such union ; 

shall be issued by the registrar with a certificate 
of exemption from membership of the industrial 

	

10 	union. 
( c) Any such certificate shall 

remain in force for the period specified therein 
and may be renewed from time to time by the 
registrar upon payment of such amount, not 

	

15 	exceeding the amount referred to in sub- 
paragraph (iv) of paragraph (b) of this 
subsection, as the registrar may require. 

Any amount received by the 
registrar pursuant to this subsection shall be 

	

20 	paid by him to the credit of the Consolidated 
Revenue Fund. 

Any person whose applica-
tion for a certificate of exemption from mem-
bership of an industrial union, or for any 

	

25 	renewal thereof, under this subsection is 
refused, may within twenty-one days of the 
decision of the registrar refusing the applica-
tion appeal in the manner prescribed to the 
commission from such decision. The commis- 

	

30 	sion may on such appeal make such order as it 
thinks fit. 

(12) Nothing in this section shall limit 
or in any way affect— 

(a) the powers, authorities, duties or 

	

35 	 functions conferred or imposed upon 
the commission or a committee by any 
other provisions of this Act except to the 
extent to which the exercise or perform-
ance of any such power, authority, duty 

or 
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or function would be contrary to or 
inconsistent with the provisions of sub-
sections one, two or three of this sec-
tion. 

	

5 	 (b) the rights or obligations conferred or 
imposed on an employer or employee 
by any other provisions of this Act or 
by an award or industrial agreement; 

(c) any law relating to preference in 

	

10 	 employment to persons who have served 
as members of the naval, military or 
air forces of the Commonwealth. 

[la. 6d.] 
	Sydney : A. H. l'et t fer, Government [T inter—]953. 
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This PUBLIC BILL originated in the LEGasiLitIVE ASSEMBLY;  
ad, having this day passed, is now ready for presentation to the 
LEGISLAM.e. COUNCIL for its concurrence. 

- 	H. ROBBINS, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 26 November, 1953, A.M. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

Clerk of the Parliaments. 
Legislative Council Chamber, 

Sydney, 	December, 1953. 

Ativ *otttli 	aless. 

ANNO SECUNDO 

ELIZABETEVE II REGINA: 
* * * * * * * * * * * * * :it * * * * * * * * * * * * * * * * * * * 

Act No. 	, 1953. 

An Act to make certain provisions relating to 
membership of industrial unions of employees 
and long service leave of employees for these 
and other purposes to amend the Industrial 
Arbitration Act, 1940-1952 and for purposes 
connected therewith. 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as 

Arbitration (Amendment) Act, 1953," 
wool 89_ 

NOTE.—The words to be inserted are printed in black letter. 

the "Industrial 
te
s

ii
h
ttla
o
et
r

ia
t
ot 

(2) 
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The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts, is in this Act referred to 
as the Principal Act. 

The Principal Act, as amended by this Act, 
5 may be cited  -,s the Industrial Arbitration Act, 1940-

1953. 

2. The Principal Act is amended— 	 AWeild- ment of 
Aet No.*. 
1940. 

(a) by omitting from paragraph (a) of subsection Sec. 20. 
r al one of section twenty the words "thirty-five (original 

pounds" and by inserting in lieu thereof thP a on) e 
words "forty pouuds"; 
by omitting from the same paragraph the words 
"one thousand seven hundred and fifty pounds" 
and by inserting in lieu thereof the words "two 

15 	thousand pounds"; 
by omitting from the same paragraph the words 
"Provided further that no award shall be made 
for the payment of wages or remuneration of 
persons occupying managerial positions unless 

20 	such persons are exclusively employed by the 
Commissioner for Railways, the Commissioner 
for Road Transport and Tramways, the 
Metropolitan Meat Industry Commissioner, 
The Maritime Services Board of New South 

25 	Wales, the Metropolitan Water Sewerage and 
Drainage Board, the Water Ot;nservation and 
Irrigation Commission, the Board of Fire 
Commissioners of New South Wales, or The 
Hunter District Water Board, or are employees 

30 	of any city, shire, or municipal council, or are 
employees employed under the Police Regula-
tion Act, 1899, or any statute passed in sab-
stitution for or amendment of the same"; 
by inserting in the same subsection after the 

34 	words "Provided that an award affecting" the 
words "offleers of either House of Parliament 
or perkous employed in either of the 
Departinelitii 9S the Legislature under the 

separate 
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separate control of the President or Speaker 
or under their joint control or affecting"; 

(e) by omitting from the same subsection the words 
"such employees" and by inserting in lieu 

5 	thereof the words "such officers and employees". 
Further 
amendment 
of Act No. 
2, 1940. 

(a) by omitting paragraph (a) of subsection one See. 88c. 
of section 88c and by inserting in lieu thereof (Long 
the following paragraph:— 	 service 

leave and 
10 	 " (a) (i) in the case of employees who have 	crick 

whether before or after the com-
mencement of the Industrial 
Arbitration (Amendment) Act, 
1953, completed at least twenty 

15 

	

	 years' service with an employer 
be— 

(a) in respect of twenty years' 
service so completed, three 
months, and 

20 

	

	 (b) in respect of each ten years' 
service completed after such 
twenty years, six and one-
half weeks, and 

(c) on the termination of the 
25 

	

	 employee's services, in 
respect of the number of 
years' service completed 
since he last became entitled 
to an amount of long service 

30 

	

	 leave, a proportionate 
amount on the basis of six 
and one-half weeks for ten 
years' service; and 

(ii) in the case of employees who have 
35 

	

	 whether before or after the com- 
mencement of the Industrial 
Arbitration (Amendment) Act, 
1953, completed at least ten years' 
service but less than twenty yeara' 

service 

3. The Principal Act is further amended— 
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service with an employer and 
whose services with such employer 
are terminated by the employer for 
any cause other than serious 

	

5 	 misconduct or by the employee for 
any reason or by reason of the 
death of the employee after such 
commencement, be a proportionate 
amount on the basis of three 

	

10 	 months for twenty years' service, 
or"; 

(b) by inserting at the end of the same subsection 
the following proviso and new subsection:—

Provided that an employee entitled to long 

	

15 	service leave in pursuance of the provisions of 
subparagraph (i) of paragraph (a) of this 
subsection shall not be entitled to long service 
leave in pursuance of the provisions of the said 
subparagraph as enacted immediately before 

	

20 	the commencement of the Industrial Arbitration 
(Amendment) Act, 1953, and any long service 
leave taken by an employee before such 
commencement in pursuance of the provisions 
of subparagraph (i) of paragraph (a) of this 

	

25 	subsection as enacted immediately before such 
commencement shall be deducted from the long 
service leave to which such employee is entitled 
under subparagraph (i) of paragraph (a) of 
this subsection. 

	

30 	 (1A) Where an employee dies and any long 
service leave— 

to which such employee was entitled 
has not been taken, or 
accrues upon termination of the 

	

35 	 services of such employee by reason of 
his death; 

the employer shall thereupon pay to such 
employee's personal representative the wages 
that would have been payable to such employee 

	

40 	in respect of such long service leave less any 
amount already paid to the employee in respect 
of any such long service leave. 	Any 
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Any amount payable by the employer under -
this subsection and not paid may, without 
prejudice to any other mode of recovery thereof, 
be recovered by the personal representative as 

	

5 	unpaid wages due and payable to him under 
an award or industrial agreement by the 
employer concerned. 
by inserting next after subsection four of the 
same section the following new subsection :- 

10 (4A) Any exemption granted pursuant to 
subsection four of this section shall not apply 
to an employer in respect of any employee who, 
within a period of three months after the date 
of commencement of the Industrial Arbitration 

	

15 	(Amendment) Act, 1953, or the date from 
which such exemption takes effect, or the date 
of commencement of his employment, as the case 
may require, has by notice in writing to the 
employer elected to be subject to the provisions 

20 of the award or industrial agreement relating 
to long service leave or sick leave, as the case may 
be, in lieu of those provided for in such scheme. 

Notwithstanding any provision of any such 
scheme where an employee has given notice in 

	

25 	writing as aforesaid, such employee shall be 
entitled to such benefits under such scheme, 
other than long service leave or sick leave, as he 
would have been entitled to receive had he 
voluntarily left the service of the employer upon 

	

30 	the date upon which such notice was given: Ex- 
cept as aforesaid upon such notice being given 
the rights of the employee to any benefits under 
such scheme and the obligations under such 
scheme of the employer and any persons charged 

	

35 	with the administration of such scheme in respect 
of that employee and any person claiming under 
the employee or in respect of his employment 
shall cease and determine. 
by inserting next after subsection eight of the 

	

40 	same section the following new subsection:— 
(8a) (a) The terms of every award made 

pursuant to this section and in force at the 
commencement 
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commencement of the Industrial Arbitration 
(Amendment) Act, 1953, shall be deemed to be 
varied, as from such commencement, to the 
extent necessary to give effect to the provisions 

	

5 	of subsection one of this section as amended by 
the said Act. 

(b) As soon as practicable after such 
commencement the registrar shall vary the 
terms of every award to which paragraph (a) 

	

10 	of this subsection applies to give effect to the 
terms of that paragraph. 

The registrar may refer any matter arising 
out of this subsection to the commission for 
direction. 

15  4. The Principal Act is further amended by inserting amendment in subsection two of section ninety-six after the word of two. 
"business" the words "or the premises in or upon which Sec. 90 (2). 
persons are employed by him in such industry." 	 xhibid)tion 

of awar 

5. (1) The Principal Act is further amended— 

by omitting from subsection three of section 
one hundred and twenty-seven the words "ten 
pounds" and by inserting in lieu thereof the 
words "fifty pounds"; 

by omitting section 129A and by inserting in lieu 
25 	thereof the following section:- 

129A. (1) The registrar may, on application 
being made by any person and on proof to his 
satisfaction that such person is the secretary 
or a duly accredited representative of an 

30 	industrial union of employees whose members 
are engaged in an industry in respect of which 
an award or industrial agreement is in force, 
issue to that person in writing an entry and 
inspection permit. 

(2). 

20 

Further 
amendment 
of Act No. 
2, 1940. 
Sec. 127. 
(Appointment 
and powers 
of 

Subst. 
sec. 
129e. 

Entry and 
inspection 
by 
accredited 
union repre-
sentatives. 
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(2) The person to whom any such 
entry and inspection permit has been issued 
may, if such permit is for the time being in 
force- 

	

5 	 (a) enter the premises of any employer 
engaged in any such industry— 

during any lunch hour or non-
working time for the purpose 
of interviewing employees on 

	

10 	 legitimate union business; 
during working hours for the 
purpose of investigating any 
suspected breach of this Act or 
of any award or industrial 

	

15 	 agreement in force in relation 
to such industry; 

(b) for the purpose of investigating any 
suspected breach of this Act or of any 
award or industrial agreement in force 

	

20 	 in relation to such industry, require 
any employer engaged in such industry 
to produce for his inspection during 
the usual-office hours at the employer's 
office or other convenient place any 

	

25 	 time and pay sheets kept by him in 
regard to employees in such industry, 
and may make copies of the entries in 
such time and pay sheets relating to 
any such suspected breach. 

	

30 	In this subsection "premises" includes any 
building, mine, mine working, ship, vessel, or 
place of any kind wherein or in respect of which 
any industry is carried on or any work is being 
or has been done or commenced. 

	

35 	 (3) An entry and inspection permit— 
(a) shall remain in force until it expires 

in accordance with paragraph (b) of 
this subsection or is revoked in pur-
suance of the provisions of this 

	

40 	 section; 
(b) 
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shall expire when the person to whom 
it was issued ceases to be the secretary 
or a duly accredited representative of 
the industrial union and notification of 
such cessation has been given to the 
registrar; 
may be revoked by the registrar if he 
is satisfied that the person to whom it 
was issued has wilfully hampered or 

10 

	

	 hindered employees during their 
working time or has otherwise acted in 
an improper manner in the exercise or 
purported exercise of any power 
conferred on him by this section. 

15 	 Any decision of the registrar revok- 
ing any entry and inspection permit 
shall be subject to appeal to the 
commission as prescribed. 

Nothing in this section shall 
20 

	

	authorise a secretary or duly accredited 
representative of an industrial union of 
employees to enter a private dwelling house, or 
the land used in connection therewith, unless 
some manufacture or trade in which labour is 

25 	employed is carried on therein. 
Any person who binders or 

obstructs the holder of an entry and inspection 
permit for the time being in force in the exer-
cise of any power conferred on him by this 

30 

	

	section shall be liable to a penalty mot exceeding 
fifty pounds. 

A person to whom an entry and 
inspection permit has been issued pursuant to 
this section shall upon the expiry or revocation 

35 

	

	of such permit return such permit to the 
registrar for cancellation. Any person failing 
to comply with the provisions of this subsection - 
shall be liable to a penalty not exceeding fifty 
pounds. 

(2) 
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(2) The terms of every award or industrial 
agreement which is in force at the commencement of 
this Act and in which provisions have been inserted 
pursuant to subsection one of section 129A of the 

5 Principal Act shall as from such commencement be 
deemed to be varied by omitting such provisions there- 
from. As soon as practicable after such commencement 
the registrar shall vary the terms of every such award 
or industrial agreement to give effect to the provisions 

10 of this subsection. 

6. The Principal Act is further amended by inserting Further 
next after section 129A the following new section:— a m 

went
e  nd  

o 
 -f 

Act No. 2, 
1940. 

129B. (1) An employer engaged in any New see. 
industry or calling to which an award or indus- 129n. 

15 	trial agreement relates or applies shall give Emmeroyf  
absolute preference of employment to members unionists. 
of the industrial union or unions engaged in 
such industry or calling. 

(2) Where an adult person is, at the 
20 	date of commencement of the Industrial Arbi-

tration (Amendment) Act, 1953, employed by 
an employer in any industry or calling to which 
an award or industrial agreement relates or 
applies, or after such commencement enters 

25 	into employment with an employer in any such 
industry or calling, or is employed by an 
employer in an industry or calling to which 
no award or industrial agreement relates or 
applies and an award or industrial agree- 

SO 	ment is made in respect of such industry 
or calling, such adult person shall not con-
tinue in such employment after the expira-
tion of a period of twenty-eight days from the 
date of commencement of the Industrial 

35 	Arbitration (Amendment) Act, 1953, or such 
entry into employment or the date on which 
the award or industrial agreement so made Ps- 

becomes 
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becomes operative, as the case may require, 
unless— 

(a) he is a financial member of an indus-
trial union of employees whose mem- 

	

5 	 bers are engaged in such industry or 
calling; or 

(b) he has applied to be admitted as a 
member of such industrial union. 

An employer bound by au award or 

	

10 	industrial agreement shall not knowingly 
continue in employment in any position or 
employment subject to the award or industrial 
agreement any adult person who contravenes 
or fails to observe the provisions of subsection 

	

15 	two of this section. 

Every person who is obliged to 
become a member of an industrial union of 
employees in accordance with the foregoing 
provisions of this section shall be entitled to 

	

20 	become a member of such union on application 
made in accordance with its rules and in so far 
as the rules of any such union are inconsistent 
with the provisions of this subsection they shall 
be null and void. 

	

25 	 (5) (a) No member of an industrial 
union shall be expelled from such union except 
in accordance with the provisions of this 
subsection. 

(b) Twenty-eight daps' notice of 

	

30 	the proposed eiptIsion shall be given to such 
member. 

(c) Within the said period of 
twenty-eight days such member may apply to 
the commission for an order restraining the 

	

35 	union from continuing with the expulsion and 
pending the decision of the commission no 
further steps shall be taken by the union in 
connection with the expulsion. 

(d) 
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5 	 (e) (i) If the commission is satis- 
fied that the circumstances are such as to justify 
the expulsion it may grant leave to the union 
to proceed accordingly. 

(ii) If the commission is not so 

	

10 	satisfied it may make an order restraining the 
union from taking any further steps in connec-
tion with the expulsion. 

(6) For the purpose of this section— 
"adult person" means a person of 

	

15 	 eighteen years of age or upwards and 
every other person who is for the time 
being in receipt of not less than the 
minimum rate of wages provided for 
adult employees by the award or 

	

20 	 industrial agreement which relates or 
applies to the industry or calling in 
which he is engaged; 
"industrial agreement" includes any 
agreement affecting rates of pay or 

	

25 	 conditions of employment made under 
any Act other than this Act; 
a person shall not be deemed to have 
applied for membership of an indus-
trial union unless he has applied for 

	

30 	 such membership in the manner pre- 
scribed by the rules of the union and 
tendered any fee or subscription 
required by such rules to be paid or 
tendered by persons applying for such 

	

35 	 membership. 
(7) Notwithstanding anything con-

tained in this Act or the rules of an industrial 
union an employee shall not be compelled to 
pay in advance more than one-fourth of the 

amount 

(d) Upon any such application the 
commission shall, as soon as practicable, 
proceed to enquire into the reasons for the 
expulsion. 

(c) 
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amount prescribed by such rules as the annual 
fee or subscription payable for membership of 
such union. 

Any person who commits a breach 

	

5 	of any of the provisions of subsection one, two 
or three of this section shall be liable to a 
penalty not exceeding one hundred pounds. 
Proceedings for the recovery of such penalty 
may be taken by the secretary of an industrial 

	

10 	union concerned in the industry or calling in 
which the person alleged to have committed the 
breach is engaged. 

(a) In the event of a trade union 
which is registered as an industrial union- 

	

15 	 (i) refusing or failing to admit to mem- 
bership of such union any person 
entitled to be admitted thereto in pur-
suance of the provisions of subsection 
four of this section within a period of 

	

20 	 one month after application by such 
person for membership, or 

(ii) expelling any person from member-
ship of such union otherwise than in 
accordance with the provisions of 

	

25 	 subsection five of this section, 
the commission may order such trade union to 
pay a penalty not exceeding one hundred 
pounds. 

(b) The provisions of sections one 

	

30 	hundred and twelve, one hundred and thirteen 
and one hundred and fourteen of this Act shall 
apply, mutatis mutandis, to and in respect of 
the jurisdiction and powers conferred upon the 
commission by this section and any penalties 

	

35 	imposed by the commission under this section. 
The foregoing provisions of this 

section shall not apply to or in respect of— 
(a) the employment in any industry or 

calling of a person who has been issued 
by 
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by the registrar pursuant to subsection 
eleven of this section with a certificate 
of exemption from membership of an 
industrial union of employees covering 

	

5 	 that industry or calling, if such certifi- 
cate or any renewal thereof is for the 
time being in force; or 

(b) the employment of any person to whom 
a certificate of exemption from union 

	

10 	 membership has been issued pursuant 
to paragraph (b) of subsection two of 
section twenty of this Act if the period 
specified in such certificate or any 
renewal thereof has not expired; or 

	

15 	 (c) the employment during a period of 
vacation of a bona fide student of a 
school, college or university; or 

(d) the employment of persons occupying 
managerial positions; or 

	

20 	 (e) the employment of any person who has 
applied for a certificate of exemption 
pursuant to subsection eleven of this 
section and whose application has not 
been finally determined. 

	

25 	 (11) (a) For the purposes of this sub- 
section "conscientious belief" includes any 
conscientious belief whether the grounds thereof 
are or are not of a religious character and 
whether the belief is or is not part of the 

	

30 	doctrine of any religion. 
(b) Any person who— 

(i) objects on the grounds of conscientious 
belief to being a member of an indus- 
trial union of employees; and 

	

35 	 (ii) applies in the manner prescribed to 
the registrar for a certificate of 
exemption from membership of any 
such union; and 

(iii) 
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satisfies the registrar that his objec-
tions on the grounds of conscientious 
belief are genuine ; and 
pays to the registrar an amount equiva- 

	

5 	 lent to the subscription prescribed by 
the rules of the industrial union for 
membership of such union; 

shall be issued by the registrar with a certificate 
of exemption from membership of the industrial 

	

10 	union. 
.Any such certificate shall 

remain in force for the period specified therein 
and may be renewed from time to time by the 
registrar upon payment of such amount, not 

	

15 	exceeding the amount referred to in sub- 
paragraph (iv) of paragraph (b) of this 
subsection, as the registrar may require. 

Any amount received by the 
registrar pursuant to this subsection shall be 

	

20 	paid by him to the credit of the Consolidated 
Revenue Fund. 

Any person whose applica-
tion for a certificate of exemption from mem-
bership of an industrial union, or for any 

	

25 	renewal thereof, under this subsection is 
refused, may within twenty-one days of the 
decision of the registrar refusing the applica-
tion appeal in the manner prescribed to the 
commission from such decision. The commis- 

	

30 	sion may on such appeal make such order as it 
thinks fit. 

Jr* 	(12) Nothing in this section shall limit 
or in any way affect— 

( a ) the powers, authorities, duties or 

	

35 	 functions conferred or imposed upon 
the commission or a committee by any 
other provisions of this Act except to the 
extent to which the exercise or perform-
ance of any such power, authority, duty 

or 
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or function would be contrary to or 
inconsistent with the provisions of sub-
sections one, two or three of this sec-
tion. 

	

5 	 (b) the rights or obligations conferred or 
imposed on an employer or employee 
by any other provisions of this Act or 
by an award or industrial agreement; 

(c) any law relating to preference in 

	

10 	- 	 employment to persons who have served 
as members of the naval, military or 
air forces of the Commonwealth. 

Sydney: A. II. Pelt ifer, Government intcr —1953. 
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Act No. , 1953. 

An Act to make certain provisions relating to 
membership of industrial unions of employees 
and long service leave of employees ; for these 
and other purposes to amend the Industrial 
Arbitration Act, 1940-1952; and for purposes 
connected therewith. 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Industrial 

Arbitration (Amendment) Act, 1953." 
60001 89-- (2) 

Short 
title and 
citation. 
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Industrial Arbitration (Amendment). , 

The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts, is in this Act referred to 
as the Principal Act. 

The Principal Act, as amended by this Act, 
5 may be cited as the Industrial Arbitration Act, 1940-

1953. 

2. The Principal Act is amended— Amend-
ment of 
Act No. 2. 
1940. 

by omitting from paragraph (a) of subsection Sec. 20. 
one of section twenty the words "thirty-five (Original 

10 pounds" and by inserting in lieu thereof the c on j c 
 

words "forty pounds"; 
by omitting from the same paragraph the words 
"one thousand seven hundred and fifty pounds" 
and by inserting in lieu thereof the words "two 

15 thousand pounds"; 
by omitting from the same paragraph the words 
"Provided further that no award shall be made 
for the payment of wages or remuneration of 
persons occupying managerial positions unless 

20 such persons are exclusively employed by the 
Commissioner for Railways, the Commissioner 
for Road Transport and Tramways, the 
Metropolitan Meat Industry Commissioner, 
The Maritime Services Board of New South 

25 Wales, the Metropolitan Water, Sewerage and 
Drainage Board, the Water Conservation and 
Irrigation Commission, the Board of Fire 
Commissioners of New South Wales, or The 
Hunter District Water Board, or are employees 

30 of any city, shire, or municipal council, or are 
employees employed under the Police Regula-
tion Act, 1899, or any statute passed in sub-
stitution for or amendment of the same"; 

(d) by inserting in the same subsection after the 
35 words "Provided that an award affecting" the 

words "officers of either House of Parliament 
or persons employed in either of the 
Departments of the Legislature under the 

separate 
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separate control of the President or Speaker 
or under their joint control or affecting"; 

(e) by omitting from the same subsection the words 
"such employees" and by inserting in lieu 

	

5 	thereof the words "such officers and employees". 
3. The Principal Act is further amended— Further 

amendment 
of Act No. 
2, 1940. ( a) by omitting paragraph (a) of subsection one sec. ssc. 

of section 88c and by inserting in lieu thereof (Long 
service the following paragraph:— 	 leave and 

	

10 	 " (a) (i) in the case of employees who have 	stick leave.) 
whether before or after the com-
mencement of the Industrial 
Arbitration (Amendment) Act, 
1953, completed at least twenty 

	

15 	 years' service with an employer 
be— 

(a) in respect of twenty years' 
service so completed, three 
months, and 

	

20 	 (b) in respect of each ten years' 
service completed after such 
twenty years, six and one-
half weeks, and 

(c) on the termination of the 

	

25 	 employee's services, in 
respect of the number of 
years' service completed 
since he last became entitled 
to an amount of long service.  

	

30 	 leave, a proportionate 
amount on the basis of six 
and one-half weeks for ten 
years' service; and 

(ii) in the case of employees who have 

	

35 	 whether before or after the com- 
mencement of the Industrial 
Arbitration (Amendment) Act, 
1953, completed at least ten years' 
service but less than twenty years' 

service 
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service with an employer and 
whose services with such employer 
are terminated by the employer for 
any cause other than serious 

5 misconduct or by the employee for 
any reason or by reason of the 
death of the employee after such 
commencement, be a proportionate 
amount on the basis of three 

10 months for twenty years' service, 
or"; 

(b) by inserting at the end of the same subsection 
the following proviso and new subsection:—

Provided that an employee entitled to long 
15 service leave in pursuance of the provisions of 

subparagraph (i) of paragraph (a) of this 
subsection shall not be entitled to long service 
leave in pursuance of the provisitms of the said 
subparagraph as enacted immediately before 

20 the commencement of the Industrial Arbitration 
(Amendment) Act, 1953, and any long service 
leave taken by an employee before such 
commencement in pursuance of the provisions 
of subparagraph (i) of paragraph (a) of this 

25 subsection as enacted immediately before such 
commencement shall be deducted from the long 
service leave to which such employee is entitled 
under subparagraph (i) of paragraph (a) of 
this subsection. 

30 (1A) Where an employee dies and any long 
service leave— 

to which such employee was entitled 
has not been taken, or 
accrues upon termination of the 

35 services of such employee by reason of 
his death; 

the employer shall thereupon pay to such 
employee's personal representative the wages 
that would have been payable to such employee 

40 in respect of such long service leave less any 
amount already paid to the employee in respect 
of any such long service leave. Any 
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Any amount payable by the employer under 
this subsection and not paid may, without 
prejudice to any other mode of recovery thereof, 
be recovered by the personal representative as 

	

5 	unpaid wages due and payable to him under 
an award or industrial agreement by the 
employer concerned. 
by inserting next after subsection four of the 
same section the following new subsection:- 

	

10 	(4A) Any exemption granted pursuant to 
subsection four of this section shall not apply 
to an employer in respect of any employee who, 
within a period of three months after the date 
of commencement of the Industrial Arbitration 

	

15 	(Amendment) Act, 1953, or the date from 
which such exemption takes effect, or the date 
of commencement of his employment, as the case 
may require, has by notice in writing to the 
employer elected to be subject to the provisions 

	

20 	of the award or industrial agreement relating 
to long service leave or sick leave, as the case 
may be, in lieu of those provided for in such 
scheme. 

(d) by inserting next after subsection eight of the 

	

25 	same section the following new subsection :— 
(8A) (a) The terms of every award made 

pursuant to this section and in force at the 
commencement of the Industrial Arbitration 
(Amendment) Act, 1953, shall be deemed to be 

	

30 	varied, as from such commencement, to the 
extent necessary to give effect to the provisions 
of subsection one of this section as amended by 
the said Act. 

(b) As soon as practicable after such 

	

35 	commencement the registrar shall vary the 
terms of every award to which paragraph (a) 
of this subsection applies to give effect to the 
terms of that paragraph. 

The registrar may refer any matter arising 

	

40 	out of this subsection to the commission for 
direction. 

4. 

(c) 



Further 
amendment 
of Act No. 
2, 1940. 
Sec. 127. 
(Appointment 
and powers 
of 
inspectors.) 

Subst. 
sec. 
129A. 
Entry and 
inspection 
by 
accredited 
union repre-
sentatives. 
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4. The Principal Act is further amended by inserting 
in subsection two of section ninety-six after the word 
"business" the words "or the premises in or upon which 
persons are employed by him in such industry." 

Further 
amendment 
of Act No. 
2, 1940. 
Sec. 96 (2). 
(Exhibition 
of award.) 

(a) by omitting from subsection three of section 
one hundred and twenty-seven the words "ten 
pounds" and by inserting in lieu thereof the 
words "fifty pounds"; 

10 (b) by omitting section 129A and by inserting in lieu 
thereof the following section:- 

129A. (1) The registrar may, on application 
being made by any person and on proof to his 
satisfaction that such person is the secretary 

15 or a duly accredited representative of an 
industrial union of employees whose members 
are engaged in an industry in respect of which 
an award or industrial agreement is in force, 
issue to that person in writing an entry and 

20 inspection permit. 
(2) The person to whom any such 

entry and inspection permit has been issued 
may, if such permit is for the time being in 
force- 

25 (a) enter the premises of any employer 
engaged in any such industry— 

during any lunch hour or non-
working time for the purpose 
of interviewing employees on 

30 legitimate union business; 
during working hours for the 
purpose of investigating any 
suspected breach of this Act or 
of any award or industrial 

35 agreement in force in relation 
to such industry; 

(b) 

5 5. (1) The Principal Act is further amended— 
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for the purpose of investigating any 
suspected breach of this Act or of any 
award or industrial agreement in force 
in relation to such industry, require 

5 any employer engaged in such industry 
to produce for his inspection during 
the usual office hours at the employer's 
office or other convenient place any 
time and pay sheets kept by him in 

10 regard to employees in such industry, 
and may make copies of the entries in 
such time and pay sheets relating to 
any such suspected breach. 

In this subsection "premises" includes any 
15 building, mine, mine working, ship, vessel, or 

place of any kind wherein or in respect of which 
any industry is carried on or any work is being 
or has been done or commenced. 

(3) An entry and inspection permit- 
20 (a) shall remain in force until it expires 

in accordance with paragraph (b) of 
this subsection or is revoked in pur-
suance of the provisions of this 
section; 

25 (b) shall expire when the person to whom 
it was issued ceases to be the secretary 
or a duly accredited representative of 
the industrial union and notification of 
such cessation has been given to the 

30 registrar; 

may be revoked by the registrar if he 
is satisfied that the person to whom it 
was issued has wilfully hampered or 
hindered employees during their 

35 working time or has otherwise acted in 
an improper manner in the exercise or 

purported 
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purported exercise of any power 
conferred on him by this section. 

Any decision of the registrar revok-
ing any entry and inspection permit 

	

5 	 shall be subject to appeal to the 
commission as prescribed. 

Nothing in this section shall 
authorise a secretary or duly accredited 
representative of an industrial union of 

	

10 	employees to enter a private dwelling house, or 
the land used in connection therewith, unless 
some manufacture or trade in which labour is 
employed is carried on therein. 

Any person who hinders or 

	

15 	obstructs the holder of an entry and inspection 
permit for the time being in force in the exer-
cise of any power conferred on him by this 
section shall be liable to a penalty not exceeding 
fifty pounds. 

	

20 	 (6) A person to whom an entry and 
inspection permit has been issued pursuant to 
this section shall upon the expiry or revocation 
of such permit return such permit to the 
registrar for cancellation. Any person failing 

	

25 	to comply with the provisions of this subsection 
shall be liable to a penalty not exceeding fifty 
pounds. 

(2) The terms of every award or industrial 
agreement which is in force at the commencement of 

30 this Act and in which provisions have been inserted 
pursuant to subsection one of section 129A of the 
Principal Act shall as from such commencement be 
deemed to be varied by omitting such provisions there-
from. As soon as practicable after such commencement 

35 the registrar shall vary the terms of every such award 
or industrial agreement to give effect to the provisions 
of this subsection. 

6. 
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6. The Principal Act is further amended by inserting Further 
next after section 129A the following new section:— ammen

en
t of 

 
Act No. 2, 
1940. 

129s. (1) An employer engaged in any New see. 
industry or calling to which an award or indus- 129B- 

	

5 	trial agreement relates or applies shall give Emmeirt15 
absolute preference of employment to members unionists. 
of the industrial union or unions engaged in 
such industry or calling. 

Where an adult person is, at the 

	

10 	date of commencement of the Industrial Arbi- 
tration (Amendment) Act, 1953, employed by 
an employer in any industry or calling to which 
an award or industrial agreement relates or 
applies, or after such commencement enters 

	

15 	into employment with an employer in any such 
industry or calling, or is employed by an 
employer in an industry or calling to which 
no award or industrial agreement relates or 
applies and an award or industrial agree- 

	

20 	went is made in respect of such industry 
or calling, such adult person shall not con-
tinue in such employment after the expira-
tion of a period of twenty-eight days from the 
date of commencement of the Industrial 

	

25 	Arbitration (Amendment) Act, 1953, or such 
entry into employment or the date on which 
the award or industrial agreement so made 
becomes operative, as the case may require, 
unless- 

	

30 	 (a) he is a financial member of an indus- 
trial union of employees whose mem-
bers are engaged in such industry or 
calling; or 

(h) he has applied to be admitted as a 

	

35 	 member of such industrial union. 
An employer bound by an award or 

industrial agreement shall not knowingly 
continue in employment in any position or 
employment subject to the award or industrial 

agreement 
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agreement any adult person who contravenes 
or fails to observe the provisions of subsection 
two of this section. 

(4) Every person who is obliged to 

	

5 	become a member of an industrial union of 
employees in accordance with the foregoing 
provisions of this section shall be entitled to 
become a member of such union on application 
made in accordance with its rules and in so far 

	

10 	as the rules of any such union are inconsistent 
with the provisions of this subsection they shall 
be null and void. 

(5) (a) No member of an industrial 
union shall be expelled from such union except 

	

15 	in accordance with the provisions of this 
subsection. 

(b) Twenty-eight days' notice of 
the proposed expulsion shall be given to such 
member. 

	

20 	 (c) Within the said period of 
twenty-eight days such member may apply to 
the commission for an order restraining the 
union from continuing with the expulsion and 
pending the decision of the commission no 

	

25 	further steps shall be taken by the union in 
connection with the expulsion. 

Upon any such application the 
commission shall, as soon as practicable, 
proceed to enquire into the reasons for the 

	

30 	expulsion. 
(i) If the commission is satis-

fied that the circumstances are such as to justify 
the expulsion it may grant leave to the union 
to proceed accordingly. 

	

35 	 (ii) If the commission is not so 
satisfied it may make an order restraining the 
union from taking any further steps in connec-
tion with the expulsion. 

(6) 
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(6) For the purpose of this section— 
"adult person" means a person of 
eighteen years of age or upwards and 
every other person who is for the time 

	

5 	 being in receipt of not less than the 
minimum rate of wages provided for 
adult employees by the award or 
industrial agreement which relates or 
applies to the industry or calling in 

	

10 	 which he is engaged; 
"industrial agreement" includes any 
agreement affecting rates of pay or 
conditions of employment made under 
any Act other than this Act; 

	

15 	 (c) a person shall not be deemed to have 
applied for membership of an indus-
trial union unless he has applied for 
such membership in the manner pre-
scribed by the rules of the union and 

	

20 	 tendered any fee or subscription 
required by such rules to be paid or 
tendered by persons applying for such 
membership. 
(7) Notwithstanding anything con- 

	

25 	tained in this Act or the rules of an industrial 
union an employee shall not be compelled to 
pay in advance more than one-fourth of the 
amount prescribed by such rules as the annual 
fee or subscription payable for membership of 

	

30 	such union. 
(8) Any person who commits a breach 

of any of the provisions of subsection one, two 
or three of this section shall be liable to a 
penalty not exceeding one hundred pounds. 

	

35 	Proceedings for the recovery of such penalty 
may be taken by the secretary of an industrial 
union concerned in the industry or calling in 
which the person alleged to have committed the 
breach is engaged. 

(9) 
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(a) In the event of a trade union 
which is registered as an industrial union— 

refusing or failing to admit to mem-
bership of such union any person 

	

5 	 entitled to be admitted thereto in pur- 
suance of the provisions of subsection 
four of this section within a period of 
one month after application by such 
person for membership, or 

	

10 	 (ii) expelling any person from member- 
ship of such union otherwise than in 
accordance with the provisions of 
subsection five of this section, 

the commission may order such trade union to 

	

15 	pay a penalty not exceeding one hundred 
pounds. 

25 	section shall not apply to or in respect of— 
(a) the employment in any industry or 

calling of a person who has been issued 
by the registrar pursuant to subsection 
eleven of this section with a certificate 

30 

	

	 of exemption from membership of an 
industrial union of employees covering 
that industry or calling, if such certifi-
cate or any renewal thereof is for the 
time being in force; or 

35 	 (b) the employment of any person to whom 
a certificate of exemption from union 
membership has been issued pursuant 
to paragraph (b) of subsection two of 

section 

(i) 

(b) The provisions of sections one 
hundred and twelve, one hundred and thirteen 
and one hundred and fourteen of this Act shall 

20 	apply, mutatis mutandis, to and in respect of 
the jurisdiction and powers conferred upon the 
commission by this section and any penalties 
imposed by the commission under this section. 

The foregoing provisions of this 
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section twenty of this Act if the period 
specified in such certificate or any 
renewal thereof has not expired; or 
the employment during a period of 

	

5 	 vacation of a bona fide student of a 
school, college or university; or 

(d) the employment of persons occupying 
managerial positions; or 
the employment of any person who has 

	

10 	 applied for a certificate of exemption 
pursuant to subsection eleven of this 
section and whose application has not 
been finally determined. 
(11) (a) For the purposes of this sub- 

	

15 	section "conscientious belief" includes any 
conscientious belief whether the grounds thereof 
are or are not of a religious character and 
whether the belief is or is not part of the 
doctrine of any religion. 

	

20 	 (b) Any person who— 
objects on the grounds of conscientious 
belief to being a member of an indus-
trial union of employees; and 
applies in the manner prescribed to 

25 	 the registrar for a certificate of 
exemption from membership of any 
such union; and 
satisfies the registrar that his objec-
tions on the grounds of conscientious 

30 	 belief are genuine; and 
pays to the registrar an amount equiva-
lent to the subscription prescribed by 
the rules of the industrial union for 
membership of such union; 

35 	shall be issued by the registrar with a certificate 
of exemption from membership of the industrial 
union. 

(c) 

(c) 

(e) 

(i) 
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Any such certificate shall 
remain in force for the period specified therein 
and may be renewed from time to time by the 
registrar upon payment of such amount, not 

	

5 	exceeding the amount referred to in sub- 
paragraph (iv) of paragraph (b) of this 
subsection, as the registrar may require. 

Any amount received by the 
registrar pursuant to this subsection shall be 

	

10 	paid by him to the credit of the Consolidated 
Revenue Fund. 

Any person whose applica-
tion for a certificate of exemption from mem-
bership of an industrial union, or for any 

	

15 	renewal thereof, under this subsection is 
refused, may within twenty-one days of the 
decision of the registrar refusing the applica-
tion appeal in the manner prescribed to the 
commission from such decision. The commis- 

	

20 	sion may on such appeal make such order as it 
thinks fit. 

(12) Nothing in this section shall limit 
or in any way affect— 

the powers, authorities, duties or 

	

25 	 functions conferred or imposed upon 
the commission by any other provisions 
of this Act; 
the rights or obligations conferred or 
imposed on an employer or employee 

	

30 	 by any other provisions of this Act or 
by an award or industrial agreement; 
any law relating to preference in 
employment to persons who have served 
as members of the naval, military or 

	

35 	 air forces of the Commonwealth. 

[1.. 6d.] 
	Sydney: A. H. Pettiter, Government Printer-1953. 
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No. , 1953. 

A 11 T 
To make certain provisions relating to 

membership of industrial unions of employees 
and long service leave of employees ; for these 
and other purposes to amend the Industrial 
Arbitration Act, 1940-1952 ; and for purposes 
connected therewith. 

[Mr. LANDA ;-12 November, 1953.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Industrial 

Arbitration (Amendment) Act, 1953," 
80001 89--t 

(2) 

Short 
title and 
eitatioo, 
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The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts, is in this Act referred to 
as the Principal Act. 

The Principal Act, as amended by this Act, 
5 may be cited as the Industrial Arbitration Act, 1940-

1953. 
2. The Principal Act is amended— 

by omitting from paragraph (a) of subsection 
one of section twenty the words "thirty-five 

10 	pounds" and by inserting in lieu thereof the 
words "forty pounds"; 
by omitting from the F4ame paragraph the words 
"one thousand seven hundred and fifty pounds" 
and by inserting in lieu thereof the words "two 

15 	thousand pounds"; 
by omitting from the same paragraph the words 
"Provided further that no award shall be made 
for the payment of wages or remuneration of 
persons occupying managerial positions unless 

20 	such persons are exclusively employed by the 
Commissioner for Railways, the COmtnissioner 
for Road Transport and Tramways; the 
MetropOlitari Meat Inchistry Commissioner, 
Th6 	Services Board of New South 

25 	Wales, the Metropolitan Water, Seiterage aiid 
Drainage Board, the Water Conservation and 
Irrigation Odithuission, the Board of Piro 
Commissioners of New South Wales, or The 
Hiiiit6r DiStrict Water Board, or are employeog 

30 	of any city, shire, or municipal council, or are 
employees employed under the Pollee Regula-
tion Act, 1899, or any statute passed in sub-
stittition fOr or amendment Of the same"; 
by inserting in the same subsection after the 

85 	words "Provided that an award affecting" th© 
words "officers of either House of Parliament 
or persons employed in either of the 

Departments 

(a) 

Amend-
ment of 
Act No. 2, 
1940. 
Sec. 20. 
(Original 
jurisclic-
tion.) 
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Departments of the Iislattire under the 
separate control of the President or Speaker 
oi under their joint control or affecting"; 

(e) by omitting from the same subsection the words 

	

5 	"such employee8" and by inserting in lieu 
thereof the words "such officers and employees". 

3. The Principal Act is further amended— 	Further 
amendment 

tgi"' 
(a) by omitting_ paragraph (a) of subsection one See. 88c. 

of section 88c and by inserting 	lieu thereof 	(Long 

	

10 	the following Paraithtill:— 	 service 
leave and 

" (a) (i) in the case of employees who have sick leave.) 
whether before or after the Ore-
1-newel-fleet of, the Industrial 
.Arbitration (Amendment) Act, 

	

15 	 1953, completed at least twenty 
years' service with an employer 
N— 

(0) in respect of twenty years' 
service So completed, three 
Months, and 
in respect of each ten year0 
service completed after such 
tvbentY OAFS, six and One-
half weeks, and 

	

25 	 (0) on the termination of the 
employee's services, itl 
respect of the nutnbet of 
years' service completed 
since he last became entitled 

	

30 	 to an athount of long service 
leave, 	a 	proportionate 
amount on the basis of six 
and one-half weeks for tell 
years' service; and 

	

86 	 (ii) iu the case of employees who have 
*4ether before or after the wow-
meneeplent of the inclu trial 
Arbitration (Amendment) Aet, 

1953, 

(b) 
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1953, completed at least ten years' 
service but less than twenty years' 
service with an employer and 
whose services with such employer 

	

5 	 terminate after such commence- 
ment, be a proportionate amount 
on the basis of three months for 
twenty years' service, or"; 

(b) by inserting at the end of the same subsection 

	

10 	the following proviso and new subsection:— 
Provided that an employee entitled to long 

service leave in pursuance of the provisions of 
subparagraph (i) of paragraph (a) of this 
subsection shall not be entitled to long service 

	

15 	leave in pursuance of the provisions of the said 
subparagraph as enacted immediately before 
the commencement of the Industrial Arbitration 
(Amendment) Act, 1953, and any long service 
leave taken by an employee before such 

	

20 	commencement in pursuance of the provisions 
of subparagraph (i) of paragraph (a) of this 
subsection as enacted immediately before such 
commencement shall be deducted from the long 
service leave to which such employee is entitled 

	

25 	under subparagraph (i) of paragraph (a) of 
this subsection. 

(1A) Where an employee dies and any long 
service leave— 

to which such employee was entitled 

	

30 	 has not been taken, or 
accrues upon termination of the 
services of such employee by reason of 
his death; 

the employer shall thereupon pay to such 

	

35 	employee's personal representative the wages 
that would have been payable to such employee 
in respect of such long service leave less any 
amount already paid to the employee in respect 
of any such long service leave, 

Any 

V 	,, 
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Any amount payable by the employer under 
this subsection and not paid may, without 
prejudice to any other mode of recovery thereof, 
be recovered by the personal representative as 

	

5 	unpaid wages due and payable to him under 
an award or industrial agreement by the 
employer concerned. 

(c) by inserting next after subsection four of the 
same section the following new subsection :— 

10 

	

	(4A) Any exemption granted pursuant to 
subsection four of this section shall not apply 
to an employer in respect of any employee who, 
within a period of three months after the date 
of commencement of the Industrial Arbitration 

	

15 	(Amendment) Act, 1953, or the date from 
which such exemption takes effect, or the date 
of commencement of his employment, as the case 
may require, has by notice in writing to the 
employer elected to be subject to the provisions 

	

20 	of the award or industrial agreement relating 
to long service leave or sick leave, as the case 
may be, in lieu of those provided for in such 
scheme. 

(d) by inserting next after subsection eight of the 

	

25 	same section the following new subsection :— 
(8A) (a) The terms of every award made 

pursuant to this section and in force at the 
commencement of the Industrial Arbitration 
(Amendment) Act, 1953, shall be deemed to be 

	

30 	varied, as from such commencement, to the 
extent necessary to give effect to the provisions 
of subsection one of this section as amended by 
the said Act. 

(b) As soon as practicable after such 

	

35 	commencement the registrar shall vary the 
terms of every award to which paragraph (a) 
of this subsection applies to give effect to the 
terms of that paragraph. 

The registrar may refer any matter arising 

	

40 	out of this subsection to the commission for 
direction. 

4. 



Further 
amendment 
of Act No. 
2, 1940. 
Sec. 96 (2). 
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Further 
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4. The principal Oct is further amended by inserting 
in subsection two of section ninety-six after the word 
"business" the words "or the premises in or upon which 
persons are employed by him in such industry." 

5 5. (1) The Principal Act is further amended— 

by omitting from subsection three of section 
one hundred and twenty-seven the words "ten 
pounds" and by inserting in lieu thereof the 
words "fifty pounds"; 

10 	(b) by Amitting opetion pp!, and by insertiRg in lieu 
thereof the following seetion :- 

129A. (1) The registrar may, on application 
being made by any person and on proof to his 
satisfaction that such person is the secretary 

15 

	

	or a dulY.  accredited representative of an 
industrial union of employees whose members 
are engaged in an industry in respect of which 
an award or industrial agreement is in force, 
issue to that person in writing an entry and 

20 	inspection permit. 
() DIP person to whom o,ny ouch 

entry and inspection permit has been issued 
may; if such permit ii for the time being in 
force- 

25 	 (a) enter the premises of any employer 
engaged in any such industry., 

during any lunch how or non-
working time for the purpose 
of interviewing employees on 

30 	 legitimate union business; 
during working hours for the 
purpooe of investigatinq any 
suspected breach of this 4.0 or 
of any award or industrial 

35 	 agreement in force in relation 
to such industry; 

(b) 

(i!-) 
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04) for the purpose of investigating any 
suspected breach of Om Act or of any 
award or industrial agreement in foree 
in relation to such industry, require 

	

5 	 any employer engaged in such industry 
to produce for his inspection during 
the usual office hours at the employer's 
office or other convenient place any 
time and pay sheets kept by him in 

	

10 	 regard to employees in such industry, 
and may make copies of the entries in 
such time and pay sheets relating to 
any such suspected breach. 

In this subsection "premises" includes any 

	

15 	building, mine, mine working, ship, vessel, or 
place of any kind wherein or in respect of which 
any industry is carried on or any work is being 
or has been done or commenced. 

(3) An entry and inspection permit- 

	

20 	 (a) shall remain in force until it expires 
in accordance with paragraph (b) of 
this subsection or is revoked in pur-
suance of the provisions of this 
section; 

25 	 (b) 

30 

35  

shall expire when the person to whom 
it was issued ceases to be the secretary,  
or a duly accredited representative of 
the industrial union and notification of 
such cessation has been given to the 
registrar; 

(c) may be revoked by the registrar if he 
is satisfied that the person to whom it 
was issued has wilfully hampered or 
hindered employees d4ing their 
working time or has otherwise acted in 
an improper manner in the exercise or 

purported 
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purported exercise of any power 
conferred on him by this section. 

Any decision of the registrar revok-
ing any entry and inspection permit 

	

5 	 shall be subject to appeal to the 
commission as prescribed. 

Nothing in this section shall 
authorise a secretary or duly accredited 
representative of an industrial union of 

	

10 	employees to enter a private dwelling house, or 
the land used in connection therewith, unless 
some manufacture or trade in which labour is 
employed is carried on therein. 

Any person who hinders or 

	

15 	obstructs the holder of an entry and inspection 
permit for the time being in force in the exer-
cise of any power conferred on him by this 
section shall be liable to a penalty not exceeding 
fifty pounds. 

	

20 	 (6) A person to whom an entry and 
inspection permit has been issued pursuant to 
this section shall upon the expiry or revocation 
of such permit return such permit to the 
registrar for cancellation. Any person failing 

	

25 	to comply with the provisions of this subsection 
shall be liable to a penalty not exceeding fifty 
pounds. 

(2) The terms of every award or industrial 
agreement which is in force at the commencement of 

30 this Act and in which provisions have been inserted 
pursuant to subsection one of section 129A of the 
Principal Act shall as from such commencement be 
deemed to be varied by omitting such provisions there-
from. As soon as practicable after such commencement 

35 the registrar shall vary the terms of every such award 
or industrial agreement to give effect to the provisions 
of this subsection. 

6. 
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6. The Principal Act is further amended by inserting 
next after section 129A the following new section:- 

  

 

 

Further 
amend-
ment of 
Act No. 2, 
1940. 
New see. 
129a. 
Employ-
ment of 
unionists. 

129B. (1) An employer engaged in any 
industry or calling to which an award or indus- 

	

5 	trial agreement relates or applies shall give 
absolute preference of employment to members 
of the industrial union or unions engaged in 
such industry or calling. 

Where an adult person is, at the 

	

10 	date of commencement of the Industrial Arbi- 
tration (Amendment) Act, 1953, employed by 
an employer in any industry or calling to which 
an award or industrial agreement relates or 
applies, or after such commencement enters 

	

15 	into employment with an employer in any such 
industry or calling, or is employed by an 
employer in an industry or calling to which 
no award or industrial agreement relates or 
applies and an award or industrial agree- 

	

20 	went is made in respect of such industry 
or calling, such adult person shall not con-
tinue in such employment after the expira-
tion of a period of twenty-eight days from the 
date of commencement of the Industrial 

	

25 	Arbitration (Amendment) Act, 1953, or such 
entry into employment or the date on which 
the award or industrial agreement so made 
becomes operative, as the case may require, 
unless- 

	

30 	 (a) he is a financial member of an indus- 
trial union of employees whose mem-
bers are engaged in such industry or 
calling; or 

(b) he has applied to be admitted as a 

	

35 	 member of such industrial union. 
An employer bound by an award or 

industrial agreement shall not knowingly 
continue in employment in any position or 
employment subject to the award or industrial 

agreement 
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agreement #1,1y adult person who contryenes 
or Nu to OhServe the provisions of sUbsectfOn 
two or this section. 

(4) Nvery person who is obliged to 

	

5 	become a member of an industrial union of 
employees in accordance with the foregoing 
provisions of this section shall be entitled to 
become a member of such union on application 
made in accordance vgith its rules and in so far 

	

10 	as the rules of tiny such nnign are inconsistent 
with the ProvisionS of tbio subsection they shall 
be null anci void. 

(5) fa) No member of an industrial 
anion shall he'expelled from such union except 

	

15 	in accordance With the provisions of this 
sOsection. 

(b) TIqglit.y79i$14 4378 ' 40* of 
the prepe5ea elfpill§ten 43411 bp give4 to such 
member. 

	

20 	 (c) Within the said period of 
twenty-eight days such member may apply to 
the commission for an order restraining the 
union froi continuing with the expulsion and 
pending the decision of the commission no 

	

25 	further steps shall be taken by the union in 
connection with the expulsion. 

'Upon any such application the 
commission shall, as soon as-  practicable, 
proceed to enquire into the reasons for the 

	

30 	expulsion. 
(i) If the commission is satis-

fied that the circumstances arc well as to justify 
the expulsion it may grant leave to the union 
to proCeed accordingly. 

	

36 	 (ii) If the pommiselon is not so 
satisfied it may make an order restraining the 
union from taking any furtlw steps in epOnec-
tion with the expulsion. 

(6) 
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(6) For the purpose of this section— 
(a) "adult person" means a person of 

eighteen years of age or upwards and 
every other person who is for the time 

	

5 	 being in receipt of not less than the 
minimum rate of wages provided for 
adult employees by the award or 
industrial agreement which relates or 
applies to the industry or calling in 

10 	 which he is engaged; 
(b) 'industrial agreement" includes any 

agreemont affecting rates of pay or 
conditions of employment made under 
any Act other than this Act; 

	

15 	 (e) a perSon shall not be deemed to have 
applied for membership of an indus-
trial union unless he has applied for 
such membership in the manner pre-
scribed by the rules of the union and 

	

20 	 tendered any fee or subscription 
required by such rules to be paid or 
tendered by persons applying for such 
membership. 
(7) Notwithstanding anything con- 

	

25 	twined in this Act or the rules of an industrial 
union an employee shall not be compelled to 
pay in advance more than one-fourth of the 
amount prescribed by such rules as the annual 
fee or subscription payable for membership of 

	

30 	such union. 
(8) Any person who commits a breach 

of any of the provisions of subsection one, two 
or three of this section shall be liable to a 
penalty not exceeding one hundred pounds. 

	

35 	Proceedings for the recovery of such penalty 
may be taken by the secretary of an industriaL 
union concerned in the industry or calling in 
which the person alleged to have committed the 
breach is engaged. 

(9) 
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(a) In the event of a trade union 
which is registered as an industrial union— 

(i) refusing or failing to admit to mem-
bership of such union any person 

	

5 	 entitled to be admitted thereto in pur- 
suance of the provisions of subsection 
four of this section within a period of 
one month after application by such 
person for membership, or 

	

10 	 (ii) expelling any person from member- 
ship of such union otherwise than in 
accordance with the provisions of 
subsection five of this section, 

the commission may order such trade union to 

	

15 	pay a penalty not exceeding one hundred 
pounds. 

(b) The provisions of sections one 
hundred and twelve, one hundred and thirteen 
and one hundred and fourteen of this Act shall 

	

20 	apply, mutatis mutandis, to and in respect of 
the jurisdiction and powers conferred upon the 
commission by this section and any penalties 
imposed by the commission under this section. 

The foregoing provisions of this 

	

25 	section shall not apply to or in respect of— 
(a) the employment in any industry or 

calling of a person who has been issued 
by the registrar pursuant to subsection 
eleven of this section with a certificate 

	

30 	 of exemption from membership of an 
industrial union of employees covering 
that industry or calling, if such certifi-
cate or any renewal thereof is for the 
time being in force; or 

	

35 	 (b) the employment of any person to whom 
a certificate of exemption from union 
membership has been issued pursuant 
to paragraph (b) of subsection two of 

section 
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section twenty of this Act if the period 
specified in such certificate or any 
renewal thereof has not expired; or 
the employment during a period of 

	

5 	 vacation of a bona fide student of a 
school, college or university; or 
the employment of persons occupying 
managerial positions; or 
the employment of any person who has 

	

10 	 applied for a certificate of exemption 
pursuant to subsection eleven of this 
section and whose application has not 
been finally determined. 
(11) (a) For the purposes of this sub- 

	

15 	section "conscientious belief" includes any 
conscientious belief whether the grounds thereof 
are or are not of a religious character and 
whether the belief is or is not part of the 
doctrine of any religion. 

	

20 	 (b) Any person who— 
objects on the grounds of conscientious 
belief to being a member of an indus-
trial union of employees; and 
applies in the manner prescribed to 

	

25 	 the registrar for a certificate of 
exemption from membership of any 
such union; and 
satisfies the registrar that his objec-
tions on the grounds of conscientious 

	

30 	 belief are genuine; and 
pays to the registrar an amount equiva-
lent to the subscription prescribed by 
the rules of the industrial union for 
membership of such union; 

	

35 	shall be issued by the registrar with a certificate 
of exemption from membership of the industrial 
Union, 

P) 
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Any such certificate shall 
'retrain in force for the period specified therein 
and may be "renewed from time to time by the 
iOgigttht upon Opulent of such amount)  not 

	

5 	exceeding the amount referred Id in sub- 
paragraph (it) of paragraph (b) of this 
subsection, as the registrar may requiret  

Any amount received by the 
registrar pursuant to this subsection shall be 

	

10 	paid by him to the credit of the Consolidated 
Dovetrue Fund. 

Any Person whOse applica-
tion for a certificate of exeinption fr6m mem-
bership of an industrial union, or for any 

	

15 	renewal thereof, , iintie-r this subsection is 
refused, may within twenty-one days of the 
dpciSion of the registrar refusing the applica-
tioh aljpeal in the manner prescribed to the 
C6finnission from Such dedision. The commis- 

	

20 	sion may on such appeal Make such order as it 
thinks fit. 

(12) Nothing in this section shall limit 
or in any way affect— 

the powers, authorities, duties or 

	

25 	 functions conferred or imposed upon 
the commission by any other provisions 
of this Act; 
the rights or obligations conferred or 
imposed on an employer or employee 

	

30 	 by any other provisions of this Act or 
1* an award or industrial agreement; 
any law relating to preference in 
employment to poi-Sons wi) haye served 
as members of the naval, military or 

	

30 	 air forces of the Commonwealth, 

OM, i A. a, Naito, Daiafitilli t.te. ea,j 
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INDUSTRIAL ARBITRATION (AMENDMENT) BILL, 1953. 

EXPLANATORY NOTE. 

THE objects of this Bill are to— 
make provisions relating to the employment of financial members of induetnall 
unions of employees in industries to which awards and industrial agreements 
relate; 
enable awards to be made for the payment of wages or remuneration to 
persons occupying managerial positions; 
increase the maximum wages or remuneration that may be fixed by awards 
from £35 to £40 per week, or in the case of annual salaries from £1,750 to 
£2,000 per annum; 
provide for the insertion in awards and industrial agreements of provisions 
entitling employees to additional long service leave for periods of service in 
excess of twenty years, and require payment of wages for long service leave 
due to a deceased employee to be made to the employee's personal representa-
tive. 
repeal the existing provisions relating to the right of entry and inspection by 
union officials and provide for the issue of entry and inspection permits 
the Industrial Registrar; 
make other amendments of an ancillary or machinery character. 

60001 	89— 
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PROOF 

No. , 1953. 

A BILL 
To make certain provisions relating to 

membership of industrial unions of employees 
and long service leave of employees ; for these 
and other purposes to amend the Industrial 
Arbitration Act, 1940-1952 ; and for purposes 
connected therewith. 

[Mr. LANDA ;-12 November, 1953.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Industrial 

Arbitration (Amendwnt) Act, 1953," 
Boom. 89— (2) 

Short 
title and 
citation, 
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The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts, is in this Act referred to 
as the Principal Act. 

The Principal Act, as amended by this Act, 
5 may be cited as the Industrial Arbitration Act, 1940-

1953. 
2. The Principal Act is amended— 

by omitting from paragraph (a) of subsection 
one of section twenty the words "thirty-five 

10 	pounds" and by inserting in lieu thereof the 
words "forty pounds"; 
by omitting from the same paragraph the words 
"one thousand seven hundred and fifty pounds" 
and by inserting in lieu thereof the words "two 

15 	thousand pounds"; 
by omitting from the same paragraph the words 
"Provided further that uo award shall be made 
for the payment of wages or remuneration of 
persons occupying managerial positions unless 

20 	such persons are exclusively employed by the 
Commissioner for Railways, the Commissioner 
for Road Transport and Tramways, the 
Metropolitan Meat Industry Commissioner, 
The Maritime Services Board of New South 

25 	Wales, the Metropolitan Water, Sewerage and 
Drainage Board, the Water Conservation and 
Irrigation Commission, the Board of Fire 
Commissioners of New South Wales, or The 
Hunter District Water Board, or are employees 

30 	of any city, shire, or municipal council, or are 
employees employed under the Police Regula-
tion Act, 1899, or any statute passed in sub-
stitution for or amendment of the same"; 

(d) by inserting in the same subsection after the 
35 	words "Provided that an award affecting" the 

words "officers of either House of Parliament 
or persons employed in either of the 

Departments 
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Departments of the Legislature under the 
separate control of the President or Speaker 
or under their joint control or affecting"; 

(e) by omitting from the same subsection the words 

	

5 	"such employees" and by inserting in lieu 
thereof the words "such officers and employees". 

3. The Principal Act is further amended— 

(a) by omitting paragraph (a) of subsection one 
of section 88c and by inserting in lieu thereof 

	

10 	the following paragraph:— 
" (a) (i) in the case of employees who have 

whether before or after the com-
mencement of the Industrial 
Arbitration (Amendment) Act, 

	

15 	 1953, completed at least twenty 
years' service with an employer 

Further 
amendment 
of Act No. 
2, 1940. 

See. 88c. 
(Long 
service 
leave and 
tick leave.) 

be— 
in respect of twenty years' 
service so completed, three 

20 	 months, and 
in respect of each ten years' 
service completed after such 
twenty years, six and one-
half weeks, and 

25 	 (c) on the termination of the 
employee's services, in 
respect of the number of 
years' service completed 
since he last became entitled 

30 

	

	 to an amount of long service 
leave, a proportionate 
amount on the basis of six 
and one-half weeks for ten 
years' service; and 

35 	 (ii) in the case of employees who have 
whether before or after the com-
mencement of the Industrial 
Arbitration (Amendment) Act, 

1953, 
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1953, completed at least ten years' 
service but less than twenty years' 
service with an employer and 
whose services with such employer 

	

5 	 terminate after such commence- 
ment, be a proportionate amount 
on the basis of three months for 
twenty years' service, or"; 

(b) by inserting at the end of the same subsection 

	

10 	the following proviso and new subsection:— 
Provided that an employee entitled to long 

service leave in pursuance of the provisions of 
subparagraph (i) of paragraph (a) of this 
subsection shall not be entitled to long service 

	

15 	leave in pursuance of the provisions of the said 
subparagraph as enacted immediately before 
the commencement of the Industrial Arbitration 
(Amendment) Act, 1953, and any long service 
leave taken by an employee before such 

	

20 	commencement in pursuance of the provisions 
of subparagraph (i) of paragraph (a) of this 
subsection as enacted immediately before such 
commencement shall be deducted from the long 
service leave to which such employee is entitled 

	

25 	under subparagraph (i) of paragraph (a) of 
this subsection. 

(1A) Where an employee dies and any long 
service leave— 

to which such employee was entitled 

	

30 	 has not been taken, or 
accrues upon termination of the 
services of such employee by reason of 
his death; 

the employer shall thereupon pay to such 

	

35 	employee's personal representative the wages 
that would have been payable to such employee 

' in respect of such long service leave less any 
amount already paid to the employee in respect 
of any such long service leave:  

Any 
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Any amount payable by the employer under 
this subsection and not paid may, without 
prejudice to any other mode of recovery thereof, 
be recovered by the personal representative as 

	

5 	unpaid wages due and payable to him under 
an award or industrial agreement by the 
employer concerned. 
by inserting next after subsection four of the 
same section the following new subsection:- 

	

10 	(4A) Any exemption granted pursuant to 
subsection four of this section shall not apply 
to an employer in respect of any employee who, 
within a period of three months after the date 
of commencement of the Industrial Arbitration 

	

15 	(Amendment) Act, 1953, or the date from 
which such exemption takes effect, or the date 
of commencement of his employment, as the case 
may require, has by notice in writing to the 
employer elected to be subject to the provisions 

	

20 	of the award or industrial agreement relating 
to long service leave or sick leave, as the case 
may be, in lieu of those provided for in such 
scheme. 

(d) by inserting next after subsection eight of the 

	

25 	same section the following new subsection :— 
(8A) (a) The terms of every award made 

pursuant to this section and in force at the 
commencement of the Industrial Arbitration 
(Amendment) Act, 1953, shall be deemed to be 

	

30 	varied, as from such commencement, to the 
extent necessary to give effect to the provisions 
of subsection one of this section as amended by 
the said Act. 

(b) As soon as practicable after such 
35 	commencement the registrar shall vary the 

terms of every award to which paragraph (a) 
of this subsection applies to give effect to the 
terms of that paragraph. 

The registrar may refer any matter arising 

	

40 	out of this subsection to the commission for 
direction. 	 4, 

(c) 
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4. The Principal Act is further amended by inserting 
in subsection two of section ninety-six after the word 
"business" the words "or the premises in or upon which 
persons are employed by him in such industry." 

Further 
amendment 
of Act No. 
2, 1940. 
Sec. 98 (2). 
(Exhibition 
of award.) 

by omitting from subsection three of section 
one hundred and twenty-seven the words "ten 
pounds" and by inserting in lieu thereof the 
words "fifty pounds"; 

10 	(b) by omitting section 129A and by inserting in lieu 
thereof the following section :- 

129A. (1) Thp registrar may, on application 
being made by any person and on proof to his 
satisfaction that such person is the secretary 

15 	or a duly accredited representative of an 
industrial union of employees whose members 
are engaged in an industry in respect of which 
an award or industrial agreement is in force, 
issue to that person in writing an entry and 

20 	inspection permit. 
(2) The person to whom any such 

entry and inspection permit has been issued 
may, if such permit is for the time being in 
force- 

Further 
amendment 
of Act No. 
2, 1940. 
Sec. 127. 
(Appointment 
and power. 
of 
inapectorc) 

Subst. 
see. 
129A. 
Entry and 
inspection 
by 
accredited 
union repre-
sentatives. 

(1) 

25 	 (a) 

30 

35 

enter the premises of any employer 
engaged in any such industry— 

during any lunch hour or non-
working time for the purpose 
of interviewing employees on 
legitimate union business; 
during working hours for the 
purpose of investigating any 
suspected breach of this Act or 
of any award or industrial 
agreement in force in relation 
to such industry; 

(b) 
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for the purpose of investigating any 
suspected breach of this Act or of any 
award or industrial agreement in force 
in relation to such industry, require 

	

5 	 any employer engaged in such industry 
to produce for his inspection during 
the usual office hours at the employer's 
office or other convenient place any 
time and pay sheets kept by him in 

	

10 	 regard to employees in such industry, 
and may make copies of the entries in 
such time and pay sheet§ relating to 
any such suspected breach. 

In this subsection "premises" includes any 

	

15 	building, mine, mine working, ship, vessel, or 
place of any kind wherein or in respect of which 
any industry is carried on or any work is being 
or has been done or commenced. 

(3) An entry and inspectioh permit- 

	

20 	 (a) shall retnain in force until it expires 
in accordance with paragraph (b) of 
this subsection or is revoked in pur-
suance of the provisions of this 
section; 

	

25 	 (h) shall expire when the person to whom 
it was issued ceases to be the secretary 
or a duly accredited representative of 
the industrial union and notification of 
such cessation has been given to the 

	

30 	 registrar; 

may be revoked by the registrar if he 
is satisfied that the person to whom it 
was issued has wilfully hampered or 
hindered employees dining their 

	

35 	 working time or has otherwise acted in 
an improper manner ip the exercise or 

purported 
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purported exercise of any power• 
conferred on him by this section. 

Any decision of the registrar revok-
ing any entry and inspection permit 

	

5 	 shall be subject to appeal to the 
commission as prescribed. 

(4) Nothing in this section shall 
authorise a secretary or duly accredited 
representative of an industrial union of 

	

10 	employees to enter a private dwelling house, or 
the land used in connection therewith, unless 
some manufacture or trade in which labour is 
employed is carried on therein. 

( 5 ) Any person who hinders or 

	

15 	obstructs the holder of an entry and inspection 
permit for the time being in force in the exer-
cise of any power conferred on him by this 
section shall be liable to a penalty not exceeding 
fifty pounds. 

	

20 	 (6) A person to whom an entry and 
inspection permit has been issued pursuant to 
this section shall upon the expiry or revocation 
of such permit return such permit to the 
registrar for cancellation. Any person failing 

	

25 	to comply with the provisions of this subsection 
shall be liable to a penalty not exceeding fifty 
pounds. 

(2) The terms of • every award or industrial 
agreement which is in force at the commencement of 

30 this Act and in which provisions have been inserted 
pursuant to subsection one of section 129A of the 
Principal Act shall as from such commencement be 
deemed to- be varied by omitting such provisions there-
from. As soon as practicable after such commencement 

35 the registrar shall vary the terms of every such award 
or industrial agreement to give effect to the provisions 
of this subsection. 

6. 
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6. The Principal Act is further amended by inserting Further  
next after section 129A the following new section:— 	d anentanen  o -f 

Act No. 2, 
1940. 

129s. (1) An employer engaged in any New see.  
industry or calling to which an award or indus- 129n. 

	

5 	trial agreement relates or applies shall give m
EnieTtlo,;- 

absolute preference of employment to members unionists. 
of the industrial union or unions engaged in 
such industry or calling. 

Where an adult person is, at the 

	

10 	date of commencement of the Industrial Arbi- 
tration (Amendment) Act, 1953, employed by 
an employer in any industry or calling to which 
an award or industrial agreement relates or 
applies, or after such commencement enters 

	

15 	into employment with an employer in any such 
industry or calling, or is employed by an 
employer in an industry or calling to which 
no award or industrial agreement relates or 
applies and an award or industrial agree- 

	

20 	ment is made in respect of such industry 
or calling, such adult person shall not con-
tinue in such employment after the expira-
tion of a period of twenty-eight days from the 
date of commencement of the Industrial 

	

25 	Arbitration (Amendment) Act, 1953, or such 
entry into employment or the date on which 
the award or industrial agreement so made 
becomes operative, as the case may require, 
unless- 

	

30 	 (a) he is a financial member of an indus- 
trial union of employees whose mem-
bers are engaged in such industry or 
calling; or 

(h) he has applied to be admitted as a 

	

35 	 member of such industrial union. 
An employer bound by an award or 

industrial agreement shall not knowingly 
continue in employment in any position or 
employment subject to the award or industrial 

agreement 
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agreement any adult person who contravenes 
or fails to observe the provisions of subsection 
two of this section. 

(4) Every person who is obliged to 

	

5 	become a member of an industrial union of 
employees in accordance with the foregoing 
provisions of this section shall be entitled to 
become a member of such union on application 
made in accordance -with its rules and in so far 

	

10 	as the rules of any such union are inconsistent 
with the provisions of this subsection they shall 
be null and void. 

(5) (a) No member of an industrial 
union shall be expelled from such union except 

	

15 	in accordance with the provisions of this 
subsection. 

(b) Twenty-eight days' notice of 
the proposed expulsion shall be given to such 
member. 

	

20 	 (c) Within the said period of 
twenty-eight days such member may apply to 
the commission for an order restraining the 
union from continuing with the expulsion and 
pending the decision of the commission no 

	

25 	further steps shall be taken by the union in 
connection with the expulsion. 

Upon any such application the 
commission shall, as soon as practicable, 
proceed to enquire into the reasons for the 

	

30 	expulsion. 
(1) If the commission is satis-

fied that the circumstances are such as to justify 
the expulsion it may grant leave to the union 
to proceed accordingly. 

	

35 	 (ii) If the commission is not so 
satisfied it may make an order restraining the 
union from taking any further steps in connec-
tion with the expulsion. 

(6) 
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(6) For the purpose of this section— 
"adult person" means a person of 
eighteen years of age or upwards and 
every other person who is for the time 

	

5 	 being in receipt of not less than the 
minimum rate of wages provided for 
adult employees by the award or 
industrial agreement which relates or 
applies to the industry or calling in 

	

10 	 which he is engaged; 
"industrial agreement" includes any 
agreement affecting rates of pay or 
conditions of employment made under 
any Act other than this Act; 

	

15 	 (c) a person shall not be deemed to have 
applied for membership of an indus-
trial union unless he has applied for 
such membership in the manner pre-
scribed by the rules of the union and 

	

20 	 tendered any fee or subscription 
required by such rules to be paid or 
tendered by persons applying for such 
membership. 
(7) Notwithstanding anything con- 

	

25 	tamed in this Act or the rules of an industrial 
union an employee shall not be compelled to 
pay in advance more than one-fourth of the 
amount prescribed by such rules as the annual 
fee or subscription payable for membership of 

	

30 	such union. 
(8) Any person who commits a breach 

of any of the provisions of subsection one, two 
or three of this section shall be liable to a 
penalty not exceeding one hundred pounds. 

	

35 	Proceedings for the recovery of such penalty 
may be taken by the secretary of an industrial 
union concerned in the industry or calling in 
which the person alleged to have committed the 
breach is engaged. 

tO) 
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(a) In the event of a trade union 
which is .registered as an industrial union— 

refusing or failing to admit to mem-
bership of such union any person 

	

5 	 entitled to be admitted thereto in pur- 
suance of the provisions of subsection 
four of this section within a period of 
one month after application by such 
person for membership, or 

	

10 	 (ii) expelling any person from member- 
ship of such union otherwise than in 
accordance with the provisions of 
subsection five of this section, 

the commission may order such trade union to 

	

15 	pay a penalty not exceeding one hundred 
pounds. 

(b) The provisions of sections one 
hundred and twelve, one hundred and thirteen 
and one hundred and fourteen of this Act shall 

	

20 	apply, mutatis mutandis, to and in respect of 
the jurisdiction and powers conferred upon the 
commission by this section and any penalties 
imposed by the commission under this section. 

The foregoing provisions of this 

(a) the employment in any industry or 
calling of a person who has been issued 
by the registrar pursuant to subsection 
eleven of this section with a certificate 

30 

	

	 of exemption from membership of an 
industrial union of employees covering 
that industry or calling, if such certifi-
cate or any renewal thereof is for the 
time being in force; or 

35 	 (b) the employment of any person to whom 
a certificate of exemption from union 
membership has been issued pursuant 
to paragraph (b) of subsection two of 

section 

(i) 

25 	section shall not apply to or in respect of- 
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section twenty of this Act if the period 
specified in such certificate or any 
renewal thereof has not expired; or 
the employment during a period of 

	

5 	 vacation of a bona fide student of a 
school, college or university; or 
the employment of persons occupying 
managerial positions; or 
the employment of any person who has 

	

10 	 applied for a certificate of exemption 
pursuant to subsection eleven of this 
section and whose application has not 
been finally determined. 
(11) (a) For the purposes of this sub- 

	

15 	section "conscientious belief" includes any 
conscientious belief whether the grounds thereof 
are or are not of a religious charaeter and 
whether the belief is or is not part of the 
doctrine of any religion. 

	

20 	 (b) Any person who— 
objects on the grounds of conscientious 
belief to being a member of an indus-
trial union of employees; and 
applies in the manner prescribed to 
the registrar for a certificate of 
exemption from membership of any 
such union; and 
satisfies the registrar that his objec-
tions on the grounds of conscientious 

30 	 belief are genuine; and 
pays to the registrar an amount equiva-
lent to the subscription prescribed by 
the rules of the industrial union for 
membership of such union; 

35 	shall be issued by the registrar with a certificate 
of exemption from membership of the industrial 
union. 

(0) 

(i) 

25 
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Any such certificate shall 
remain in force for the period specified therein 
and may be renewed from time to time by the 
registrar upon payment of such amount, not 

	

5 	exceeding the amount referred to in sub- 
paragraph (iv) of paragraph (b) of this 
subsection, as the registrar may require. 

Any amount received by the 
registrar pursuant to this subsection shall be 

	

10 	paid by him to the credit of the Consolidated 
Revenue Fund. 

Any person whose applica-
tion for a certificate of exemption from mem-
bership of an industrial union, or for any 

	

15 	renewal thereof, under this subsection is 
refused, may within twenty-one days of the 
decision of the registrar refusing the applica-
tion appeal in the manner prescribed to the 
commission from such decision. The commis- 

	

20 	sion may on such appeal make such order as it 
thinks fit. 

(12) Nothing in this section shall limit 
or in any way affect— 

the powers, authorities, duties or 

	

25 	 functions conferred or imposed upon 
the commission by any other provisions 
of this Act; 
the rights or obligations conferred or 
imposed on an employer or employee 

	

30 	 by any other provisions of this Act or 
by an award or industrial agreement; 
any law relating to preference in 
employment to persons who have served 
as members of the naval, military or 

	

35 	 air forces of the Commonwealth, 

Sydney: A. H. Pallier, Government Pi ilitcr-1954. 
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