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Act No. 36, 1954.

An Act to make provision for and in relation to

the handling and storage of wheat and the
operation and control of the Government
Grain Elevators; to provide for the con-
stitution of the Grain Elevators Board of New
South Wales and to define its powers, author-
ities, duties and functions; to dissolve the

State Wheat Committee constituted under
the Wheat Marketing Act, 1948-1953; to
amend the said Act in certain respects; to
repeal the Grain Elevator Act, 1916, and the
Wheat Act, 1927 ; and for purposes connected
therewith. [Assented to, 29th November,
1954.]

7127 A [1s. 8d.] BE
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Grain Elevators.

BE it enacted by the Queen’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

PART 1.

PrELIMINARY.

Short title 1. (1) This Act may be cited as the ‘“Grain Elevators
and com- Aot 1954 77

mencement.

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

Division 2, This Act is divided into Parts as follows :—
into Parts.
PART I—PRELIMINARY.

PART II—CoxstiTuTioN oF THE GrRAIN ELEVATORS
Boarp.

PART TII—Vesting or GoverNMENT GrAIN ELEVA-
TORS IN THE BOARD.

PART IV—Powers, AvurHoniTIES, DUTIES AND
Fuxorioxs or TE Boarp.

PART V—F1INANCE.
Divistoxn 1.—Loan Liability of the Board to the
Treasurer.
Division 2.—Loans.
Diviston 3.—Accounts and Audit.

PART VI—MISCELLANEOUS.

Defini- 3. In this Act, unless the context or subject matter
tions, otherwise indicates or requires—

“‘Australian Wheat Board’’ means the Board con-
stituted under the Wheat Marketing Act 1948-
1953 of the Parliament of the Commonwealth

‘““Board’’
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““Board’’ means the Grain Elevators Board of New
South Wales.

“‘Chairman’’ means the Chairman of the Board.
““Member’’ means a member of the Board.

‘‘Prescribed’” means preseribed by this Act or by the
regulations.

. ““Regulations’ means regulations made under this

Act.

‘“‘Treasurer’’ means the Colonial Treasurer.

4. The Grain Elevator Act, 1916, and the Wheat Act, l{lonoil’?oflgb‘lc;s
1927, are hereby repealed. ang'e, To2r.

. (1) The State Wheat Committee constituted under Dissalution
the Wheat Marketing Act, 1948-1953, is hereby dissolved. Whet:

Committee,

(2) The Wheat Marketing Act, 1948-1953, is
amended by omitting Part I1.

6. (1) The Wheat Marketing Act, 1948-1953,  is Amendment ot
amended— 1oas.

(a) by inserting in section three before the defini- See. 3.
Definitions.
tion of ‘‘licensed receiver” the following new Peinitions)
definition :—

““Grain Elevators Board?’’ means the Grain
EKlevators Board of New South Wales
constituted under the Grain Elevators
' Act, 1954.

(b) (i) by omitting from section eight the words Sec.s.
““Manager of the Government Grain Eleva- r(igi?;gd)
tors’” wherever occurring and by inserting

in lieu thereof the words ““Grain Elevators
Board’’;

(i) by omitting from paragraph (b) of sub-
section two of the same section the words
and figures ‘“Wheat Act, 1927’ and by
inserting in lieu thereof the words and
figures ‘‘Grain Elevators Act, 1954"’;

(c)
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See. 9. (¢) (i) by omitting from paragraph (d) of section
gow‘;ssof nine the words and figures ‘“Wheat Act,
ar

19277’ and by inserting in lieu thereof the
words and figures ‘‘Grain Elevators Act,
195477;

(ii) by omitting from the same paragraph the
words ‘‘in the Government Grain Kleva-
tors’” and by inserting in lieu thereof the
words ‘‘by the Grain Elevators Board’’.

Citation. (2) The Wheat Marketing Act, 1948, as amended by

subsequent Acts and by this Aet, may be cited as the
Wheat Marketing Act, 1948-1954.

PART II.

CoxsriturioNn oF THE GrAIN KLEVATORS BOARD.

Constitution 7, (1) There shall be constituted a Grain Elevators
of Board.  Bard which shall have and may exercise and discharge
the powers, authorities, duties and functions conferred
and imposed upon it by or under this or any other Act.

In the exercise and discharge of such powers, authori-
ties, duties and functions the Board shall be subject in
all respects to the control and direction of the Minister.

(2) For the purposes of any Act, the Board shall
be deemed to be a statutory body representing the Crown.

(3) The Board shall consist of five members
appointed by the Governor.

Of the members so appointed—

(a) one shall in and by the instrument by which he
is appointed be the Chairman of the Board;

(b) one shall be an officer in the employ of the
Commissioner for Railways selected by the
Minister from a panel of not less than three
officers submitted to the Minister by the
Commissioner for Railways;

(¢) one shall be an officer of the Treasury nominated
by the Treasurer;
(a)
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(d) two shall be persons nominated as represent-
ing the wheatgrowers of New South Wales by
the Minister, who before nominating such
persons shall have regard to the recommenda-
tions (if any) in that behalf of any body or
bodies representative in the opinion of the
Minister of the interests of such wheatgrowers.

(4) A person who is directly interested (other than cf. vie. Act
as a wheatgrower) in the business of selling, purchas- No- 4270,

ing or dealing in wheat shall not be eligible to be
appointed as a member of the Board and shall be dis-
qualified from holding any such office.

(5) (a) Subject to this Act the term of office of a Act No. 69,
member of the Board shall be such term, not exceeding 1158 8.

five years, as is specified in the instrument of his appoint-
ment.

(b) Upon the expiration of the term of office of
a member of the Board he shall, if otherwise qualified,
be eligible for reappointment from time to time. Any
such reappointment shall be for such term not exceeding
five years as may be specified in the instrument of re-
appointment.

(¢) On the occurrence of a vacancy in the office
of a member of the Board, the person appointed to fill
the vacant office shall, subject to this Aect, hold office for
the remainder of the unexpired term of the vacant office.

(d) A person who is of or above the age of
sixty-five years shall not be appointed as a member.

(e) The Governor may in the case of the ill-
ness, suspension or absence of any member appoint a
deputy to act in the place of such member during his
illness, suspension or absence; and, if a member is
appointed to act in the place of the Chairman, the
Governor may appoint a deputy to act in the place of
that member. The provisions of this Aect with respect
to the qualifications for appointment as and the method
of appointment of a member shall extend and apply to
a deputy to be appointed to act in the place of such
member.

()
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(f) A deputy appointed under this subsection
shall have the immunities, powers, authorities and duties
of the member in whose place he acts.

(g) A deputy appointed under this subsection
may be paid such remuneration for his services including
such fees and allowances and such travelling expenses
as the Governor may determine.

(h) No person shall be concerned to enquire
whether or not any occasion has arisen requiring or
authorising a deputy so to act and all acts or things
done or omitted by the deputy shall be as valid and
effectual and shall have the same consequences as if
the same had been done or omitted by the member for
whom the deputy is acting.

(6) The Chairman or any deputy appointed to act
in his place shall devote the whole of his time to the
duties of his office. ’

The Chairman shall, by virtue of and while acting in
such office, be the Manager of the Board, and a deputy
shall, by virtue of and while acting in the place of the
Chairman, be the Acting Manager of the Board, but
neither the Chairman or such deputy shall on such
account be entitled to receive any remuneration
additional to that which he is entitled to receive as Chair-
man or as such deputy, as the case may be.

(7) (a) Kach member shall receive such remune-
ration, fees, allowances and travelling expenses as the
Governor may from time to time determine.

(b) Where by or under any Aect provision is
made requiring the holder of an office specified therein
to devote the whole of his time to the duties of his office
or prohibiting him from engaging in employment out-
side the duties of his office, such provision shall not
operate to disqualify him from holding that office and also
the office of a member (other than the office of Chairman)
under this Act or from accepting and retaining any
remuneration, fees or allowances payable to a member
under this Act.

(c)
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(¢) The office of a member (other than the

Chairman) shall not for the purposes of the Constitution
Act, 1902, or any Act amending that Act, be deemed to
be an ofﬁce or place of profit under the Crown

(8) The provisions of the Public Service Act, 1902,
or of any Act amending that Act, shall not apply to or in

respect of the appointment of a member and a member
shall not be subject to any such Act during his term of

office.

(9) A member shall be deemed to have vacated his

office—

(a)

(b)

(c)

(d)

(e)

if, being the Chairman, he engages during his
telm ot office in any pald employment outside
the duties of his office;

if he becomes bankrupt, compounds with his
creditors or makes any assignment of his
remuneration, fees, allowances or estate for
their benefit;

if, being the Chairman, he absents himself from
dutv for a period es ceedmﬂ" fourteen consecu-
tive days except on leave granted by the Minis-
ter (which ]eave the Minister is hereby
authorised to grant) wunless such absence is
oceasioned by illness or other unavoidable cause;

if, belnq a member other than the Chairman,
he is absent from four consecutive 01dlnary
meetings of the Board without leave granted
by the Board;

it he becomes an insane person or patlent or
an incapable person within the meaning of the
Lunacy Act of 1898, as amended by subsequent
Acts;

(f) if he is convicted in New South Wales of a felony

or of a misdemeanour which is punishable by
imprisonment for twelve months or upwards, or
if he is convicted elsewhere than in New South
Wales of an offence which if committed in New
South Wales would be a felony or misdemeanour
which is punishable as aforesaid;

(g)
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(g) if he becomes directly interested (other than
as a wheatgrower) in the business of selling,
purchasing or dealing in wheat;

(h) if he resigns his office by writing under his
hand addressed to the Governor;

(i) if, not being the Chairman, he is removed from
office by the Governor. '

A member shall be deemed to have vacated his office
upon the day upon which he attains the age of sixty-five
years.

(10) The Governor may, for any cause which
appears to him to be sufficient, remove a member not
being the Chairman from office.

(11) (a) The Chairman may be suspended from his
office by the Governor for misbehaviour or incompetence
but shall not be removed from office except as provided
in this subsection.

(b) The Minister shall cause to be laid before
Parliament a full statement of the grounds of suspension
within seven sitting days after such suspension if Parlia-
ment is then in session and, if not, then within seven
sittings days after the commencement of the next session.

(¢) The Chairman suspended under this section
shall be restored to office unless each House of Parlia-
ment, within twenty-one days from the time when such
statement has been laid before such House, declares by
resolution that the Chairman ought to be removed from
office, and if each House of Parliament within the said
time does so declare, the Chairman shall be removed
by the Governor accordingly.

8. (1) A person who, at the date of his appointment
as Chairman, is an officer of the Public Service and who
ceases to be Chairman for any cause whatsoever other-
wise than in pursuance of subsections nine (paragraph
(h) excepted) and eleven of section seven of this Act,
shall if he is under the age of sixty years be appointed
to some office in the Public Service not lower in classi-
fication and salary than that which he held immediately
before his appointment as Chairman.

(2)
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(2) (a) Nothing contained in this Act shall affect
the rights acerued or aceruing under the Public Service
Act, 1902, or under the Superannuation Act, 1916-1952,
or any Act amending such Acts, to any person appointed
as Chairman who is at the time of his appointment or
has been at any time previous thereto an officer of the
Public Service or an employee within the meaning of
the Superannuation Act, 1916-1952, or any amendment
thereof.

(b) Any officer of the Public Service or any
person who is an employee within the meaning of the
Superannuation Act, 1916-1952, or any amendment
thereof, who is appointed as Chairman shall continue
to contribute to any fund or account and shall be entitled
to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he were an officer or
employee within the meaning of the Public Service Act,
1902, or the Superannuation Act, 1916-1952, as the case
may be, or any Act amending such Acts, and for such
purpose his service as Chairman shall be deemed to be
service for the purpose of such Aets.

9. (1) The Board shall be a body corporate with Board tobe
perpetual succession and a common seal, and may sue or body
be sued in its eorporate name, and shall be capable of SRRt
purchasing, holding, granting, demising, disposing of or
otherwise dealing with real and personal property and
of doing and suffering all such acts and things as bodies

corporate may by law do and suffer.

(2) The corporate name of the Board shall be ‘‘The
Grain Elevators Board of New South Wales”’.

(3) The common seal shall be kept in the custody
of the Chairman and shall not be affixed to any instrument
except in pursuance of a resolution of the Board.

Any instrument executed in pursuance of any such
resolution shall be attested by the signature of any two
members.

(4) (a) The procedure for the calling of meetings proceedings
of the Board and for the conduct of business at such ©°f Board.

meetings shall be as determined by the Board. i\;;ONo.gz,
) 8. 0.
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(b) Three of the members shall form a quorum
and any duly convened meeting at which a quorum is
present shall be competent to transact any business of
the Board and shall have and may exercise and discharge
all the powers, authorities, duties and functions of the
Board.

A decision of a majority of the members present
at a meeting of the Board shall be the decision of the
Board.

(c) At any meeting of the Board the Chairman
shall preside. In the absence of the Chairman from a
meeting the members present may choose one of their
number to preside as Chairman of that meeting.

At any meeting of the Board the Chairman or the
member presiding as chairman shall have a deliberative
vote, and if the voting is equal, a casting vote.

(5) The Board shall cause full and accurate
minutes to be kept of its proceedings at formal meetings
and submit to the Minister a copy of the minutes of each
formal meeting within one week after the date on which
such formal meeting is held.

(6) No act or proceeding of the Board shall be
invalidated or prejudiced by reason only of the fact that
at the time when such act or proceeding was done, taken
or commenced, there was a vacancy in the office of a
member.

(7) (a) No matter or thing done, and no contract
entered into by the Board, and no matter or thing done
by any member or by any other person whomsoever acting
under the direction of the Board shall, if the matter or
thing was done or the contract was entered into bona fide
for the purpose of executing this Act, subject them or any
of them personally to any action, liabhility, claim or
demand whatsoever.

(b) Nothing in this subsection shall exempt any
member from liability to be surcharged with the amount
of any payment which is disallowed by the Auditor-

General in the accounts of the Board and which such

member authorised or joined in authorising.

PART
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PART III.

VEesting oF GoverNMENT GrAIN ILEVATORS IN THE BOARD.

11

10. On and from the commencement of this Act the vesting of
following provisions shall have effect:—

property.
ef. Act

(a) All control and administration of the Govern- 51\73122,1950

(b)

(c)

ment Grain Elevators exercisable by the
Manager of the Government Grain Klevators or
any other person immediately before the com-
mencement of this Act shall be exercisable by the
Board under and in accordance with this Act.

All real and personal property and all right and
interest therein which immediately before the
commencement of this Act is vested in or belongs
to the Crown, or any Minister of the Crown as
constructing authority, or the Commissioner for
Railways, and which immediately before such
commencement is held or used for the purposes
of or in connection with the Government Grain
Klevators shall vest in and belong to the Board.
This paragraph shall not apply to stacking
sites and grain sheds for bagged wheat and roll-
ing stock and permanent ways vested in or
belonging to the Commissioner for Railways.

All moneys liquidated and unliquidated claims
which immediately before the commencement of
this Act are payable to or recoverable by the
Crown in relation to or in connection with the
Government Grain Elevators (other than moneys
liquidated and unliquidated claims so payable by
or so recoverable from the Australian Wheat
Board) or which immediately before such
commencement are payable to or recoverable by
any Minister of the Crown as constructing autho-
rity in relation to or in connection with any real
or personal property, which is vested in or be-
longs to the Board by virtue of this section, shall
be moneys liquidated and unliquidated claims
payable to or recoverable by the Board.
(d)
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(d) (1)

(ii)

All suits, actions, and proceedings pending
immediately before the commencement of
this Act at the suit of the Crown in relation
to or in connection with the Government
Grain Elevators, shall be respectively suits,
actions, and proceedings pending at the suit
of the Board.

All suits, actions, and proeeedings pending
immediately before the commencement of
this Act at the suit of any Minister of the
Crown as constructing authority in relation
to or in connection with any real or personal
property or any right or interest therein
which is vested in or belongs to the Board
by virtue of this section shall be respectively
suits, actions, and proceedings pending at
the suit of the Board.

(e) (i) All contracts, agreements and undertakings

entered into with, and all securities lawfully
given to or by the Crown in relation to or
in connection with the Government Grain
Klevators and in force immediately before
the commencement of this Aet shall be
deemed to be contracts, agreements and
undertakings entered into with and securi-
ties given to or by the Board.

This sub-paragraph shall not relieve the
Crown from any liability under any agree-
ment between the Crown and the Australian
Wheat Board whereby the Crown has under-
taken to make sites for wheat storage avail-
able to the Australian Wheat Board.

All contracts, agreements and undertakings
entered into with and all securities given
io or by any Minister of the Crown as con-
strueting authority in relation to or in
connection with any real or personal
property which is vested in or belongs to
the Board by virtue of this section and in
force immediately before the commencement

of
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(f)

(g)

of this Act shall be deemed to be contracts,
agreements and undertakings entered into
with and securities given to or by the Board.

The Board may pursue the same remedies for
the recovery of any such moneys and claims
and for the prosecution of such suits, actions,
and proceedings as the Crown or a Minister,
as the case may be, might have done but for
this Act.

The Board may enforce and realise any security
or charge existing immediately before the com-
mencement of this Act in favour of the Crown
or any Minister of the Crown as constructing
authority, as the case may be, in respect of any
such moneys or claims as if the security or
charge were existing in favour of the Board.

(h) (i) All debts due and moneys payable by the

@)

Crown in relation to or in connection with
the Government Grain Elevators and all
claims liquidated or unliquidated recover-
able against the Crown in relation to or in
connection with the Government Grain
Elevators shall be debts due, moneys pay-
able by and claims recoverable against the
Board.

(ii) All debts due and moneys payable by any
Minister of the Crown as constructing
authority in relation to or in connection
with any real or personal property or any
right or interest therein which is vested in
or belongs to the Board by virtue of this
section, and all claims liquidated or unliqui-
dated in relation to or in connection with
any such real or personal property or right
or interest therein shall be debts due,
moneys payable by and claims recoverable
against the Board.

No attornment by a lessee of any land vested in
the Board by this section shall be necessary.

11.

13
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11. (1) As soon as practicable after the commence-
ment of this Aect the Committee of Review constituted
under section thirty-one of this Act shall cause
to be mnotified in the Gazette the amount of liability
to the Treasurer which shall be assumed by the Board
in relation to or in connection with any real or personal
property which is vested in or belongs to the Board
by virtue of section ten of this Act and the amount
thereof which shall bear interest.

(2) The liability assumed by the Board pursuant
to subsection one of this section shall as from the com-
mencement of this Act become and be part of the loan
liability to the Treasurer as defined in section thirty of
this Act.

PART IV.

Powers, AurHorities, DuTies axp Fuxcrions oF THE
Boagrb.

12. The Board may, subject to and in accordance with
this Aect and the regulations—

(a) undertake the storage and handling of wheat;

(b) maintain and operate and where necessary
improve and extend all elevators and other
works for or in relation to the storage and
handling of wheat for the time being vested in
it, and construct any new, additional or supple-
mentary elevators and other works for or in
relation to the storage and handling of wheat;

(c) consider and advise the Minister on matters
relating to or affecting the wheat industry.

13. The Board may act as an agent of the Australian
Wheat Board in relation to any matter.

14. (1) There shall be issued for wheat received by

ef. Act No. 6, the Board for storage a warrant in the preseribed form.

1927,s. 11.

(2) Such warrants shall be consecutively
numbered and two warrants bearing the same number
shall not be issued during the period in which the wheat
harvest of any season is being delivered.

15.
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15. The Board shall not deliver wheat from its charge
unless there shall have been delivered to the Board—

(a) a warrant representing the same quantity of
wheat of the same description or quality; and

{(b) instructions in the prescribed form by the person
delivering the warrant as to the disposal of such
wheat;

and unless all fees, freight and other charges due in
connection therewith have been paid.

16. (1) Notwithstanding anything contained in this
Act or the regulations the Board may enter into such
undertakings or agreements as it thinks fit with respect
to the delivery of wheat pursuant to any warrant issued
by it. Such undertakings or agreements may contain
provisions additional to, in variation of or in substitu-
tion for those contained in section fifteen of this Act
and shall be endorsed upon the warrant.

(2) The Board shall not deliver wheat from its
charge pursuant to any warrant endorsed with under-
takings or agreements as provided in subsection one
of this section otherwise than in accordance with such
undertakings or agreements.

17. Warrants shall after endorsement by the person
to whom they were issued be transferable by delivery.

18. No action for damages for conversion or for
detention of any wheat shall be brought against the
Board or any of its servants by any person claiming to
be entitled to any mortgage, charge, lien (including any
lien on crops under the Liens on Crops and Wool and
Stock Mortgages Act, 1898), or any other encumbrance
whatsoever of, upon or over such wheat or any crop from
which such wheat was harvested.

19. (1) After the delivery of any wheat in respect
of which a warrant has been produced as provided in
section fifteen of this Act the Government and the Board
shall not be answerable to any other person claiming to
be the owner of such wheat or of any interest therein.

(2)

15.

Delivery by
the Board.
cf. Act No.
6, 1927,

s. 12,

Special
warrants.

Warrants
negotiable,

Ibid. s. 13.
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1bid. s. 14.
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Ibid. s. 15,
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(2) The Board shall not be responsible for—

(a) any loss of or damage to wheat in its charge
arising from irresistible force, the act of God
or the Queen’s enemies, strikes, lock-outs, or any
other cause beyond its control; or

(b) any loss which may be sustained by reason of
the short supply or non-supply of railway trucks
to the Board for the purpose of moving wheat
under the instructions of the owner of the wheat.

(3) Where wheat in the charge of the Board is
destroyed or damaged by any of the causes referred
to in paragraph (a) of subsection two of this section
all persons at the time of the loss entitled to delivery
of wheat under warrants shall bear the loss in a propor-
tion to be fixed by the Board approximating as nearly
as can be calculated by it to the proportion that the
wheat which such persons are entitled by the warrants
to receive bears to the total stocks of wheat then in the
charge of the Board, and the amount of wheat deliverable
on warrants then in force shall be reduced accordingly.

(4) Where from any cause for which the Board
is responsible loss of or damage to wheat occurs, the
liability of the Board shall be limited to the market value
of the wheat at the time of the loss or damage.

(5) Where the Board is unable frem any cause
for which it is responsible to deliver wheat in the quantity
and of the quality mentioned in a warrant or in accor-
dance with any agreement or undertaking endorsed
thereon, the Board may pay to the owner of the warrant
the amount of the market value of the wheat mentioned
in the warrant as at the date on which delivery was
sought, but so that the amount shall not exceed the
market value on the fifteenth day of November follow-
ing the harvest during which the wheat was delivered,
and the Board shall not be responsible to any further
extent for any damages, loss, costs, charges, or expenses
resulting from its failure to so deliver the wheat.

200
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20. (1) The Board, subject to the approval of the wheat
Minister, may enter into any agreement it thinks fit }ge%ei;’fdfon
with the Australian Wheat Board as to the terms and Australian
conditions upon which it shall receive wheat on behalf of ‘ghe%t
the Australian Wheat Board. s

(2) Any such agreement shall have force and
effect notwithstanding anything contained in this Act

or the regulations.

271. It shall be lawful for the Board to demand, collect, Board may
sue for and receive, in respect and for the use of any ’c‘;f;‘i;es.
property of the Board or any service performed or thing .: A xo.
done by it, such dues, rates, fees and charges as may 69,1915,
be prescribed or as may otherwise be agreed upon * 48
between the parties.

Nothing in this section shall affect the operation of
the provisions of the Wheat Marketing Act, 1948-1954,
with respect to the remuneration payable to the Board
thereunder as a licensed receiver.

22, The provisions of Part III of the Public Works Public Works

Act, 1912, as amended by subsequent Acts, shall not Part 1L

extend to any works constructed or proposed to be con- .5,
strueted by the Board. 1950, s. 10,

23. (1) The Board may subject to this Act make and Contracts.
enter into contracts or agreements with any person for Ibid.s.11.
the performance of services, or for the supply of goods,
machinery or material in connection with the exercise or
discharge by the Board of its powers, authorities, duties
and functions.

(2) All persons contracting with the Board
(other than as wheatgrowers) shall be deemed for the
purposes of the Constitution Aet, 1902, to be public
contractors.

(3) Any contract or agreement authorised by this
or any other section of this Act shall be in the name of
the Board and may be made as follows, that is to say—

with respect to any contract which, if made
between private persons, would be by law required

to be in writing and signed by the parties to be

N charged
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charged therewith or in writing and under seal the
Board may make such contract in writing and under
their common seal and in the same manner may vary
or discharge the same;

with respect to any contract which, if made
between private persons, would by law be valid
although made by parol only and not reduced into
writing the Chairman may make such contract by
parol only without writing and in the same manner
may vary or discharge the same.

24. (1) The Board may for the purposes of this Aect
acquire land by lease, purchase, appropriation or resump-
tion in accordance with the provisions of this section.

In this section “‘land’’ means either land in fee simple
or any easement, right or privilege in, over, or affecting
land.

(2) Where the Board proposes to acquire land
for any purpose it may also acquire other land adjoining
or in the vicinity of such land.

(3) Where the Board proposes to acquire land,
including land previously appropriated or resumed for
any purpose, by appropriation or resumption it may
apply to the Governor through the Minister.

(4) The Board shall make provision to the satis-
faction of the Governor for payment of compensation
for the land, together with interest and all necessary
charges and expenses incidental to the appropriation
or resumption.

(5) The Governor may authorise the appropria-
tion or the resumption of the land.

(6) Thereupon the Governor may—

(a) appropriate or resume the land by Gazette
notification under Division 1 of Part V of the
Public Works Aect, 1912; and

(b) notify that the land is vested in the Board.

(7) Thereupon the land shall vest in the Board.
(8)
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(8) For the purposes of the Public Works Act,
1912, such appropriation or resumption shall be deemed
to be for the purpose of carrying out an authorised
work within the meaning of that Act.

(9) Where land is vested in the Board under this
section the Board may notwithstanding anything con-
tained in any other Act but subject to the provisions of
subsection ten of this section sell, lease, exchange or
otherwise deal with or dispose of such land.

(10) The Board shall not sell, lease, exchange or
otherwise deal with or dispose of land acquired by it
under this section or vested in it by or under the provi-
sions of this Act except with the approval of the Minister
and subject to such terms and conditions as the Minister
may attach to his approval.

25. The Board may, with the approval of the Minister
of the Department concerned, make use of the services of
any officer or employee of the Public Service.

26. (1) Any officer or employee of the Public Service
who is appointed to the service of the Board shall retain
any rights which have accrued or are accruing to him
as an officer or employee of the Public Service or as an
employee within the meaning of the Superannuation Act,
1916, or any amendment thereof, and shall continue to
contribute to any fund or account and shall be entitled
to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he had continued to be
an officer or employee of the Public Service or an
employee within the meaning of the Superannuation Act,
1916, as amended by subsequent Acts, as the case may
be. And for the purposes of this subsection his service
with the Board shall be deemed to be service for the
purposes of the said Act, and of the Public Service Act,
1902, as amended by subsequent Acts.

(2) Any officer or employee of the Public Service
so appointed shall not be entitled to claim benefits under
this Act as well as under any other Act in respect of
the same period of service.

27.
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27. (1) The Board shall appoint and employ such
servants as may be necessary for carrying out the provi-
sions of this Act.

(2) Subject to the provisions of this Aect every
servant of the Board shall continue in the service of the
Board at the will of the Board only.

(3) All servants of the Board shall be subject to
the sole control and governance of the Board which may,
subject to this Act, fix wages and conditions of employ-
ment where such wages and conditions are not fixed in
accordance with the provisions of any other Act.

28. The Crown Employees Appeal Board Act, 1944-
1953, is amended by inserting at the end of the Second
Schedule the words ‘“The Grain Elevators Board of
New South Wales”’.

29. (1) Any member of the Board or any servant
of the Board who without lawful authority demands or
receives from any person any payment, gratuity or
present in consideration of doing or omitting to do any
act or thing pertaining to his office or employment under
this Aet shall be liable upon summary conviction to a
penalty not exceeding one hundred pounds or to imprison-
ment for a term not exceeding two years.

(2) Any person who without lawful authority
offers, makes or gives to a member of the Board or any
servant of the Board, any payment, gratuity or present
in consideration that such member or servant will do
or omit to do some act or thing pertaining to his office
or employment, shall be liable upon summary conviction
to a penalty not exceeding one hundred pounds or to
imprisonment for a term not exceeding two years.

PART
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PART V.
Fixaxce.

Division 1.—Loan Liability of the Board to the
Treasurer.

30. For the purposes of this Act the loan liability roan bty
of the Board to the Treasurer on behalf of the State (in Lgime Tre-
this Act referred to as ‘‘the loan liability to the Act o2,

3 50, s. 35.
Treusurer’’) shall comprise—

(a) any liability to the Treasurer assumed by the
Board pursuant to section eleven of this Act;

(b) any moneys appropriated from the General
Loan Account and provided from time to time
by the Treasurer for the Board.

31. (1) (a) There shall be constituted a committee Loan
(in this Aect referred to as ‘‘the Committee of g;‘ﬁggﬁee
Review’’) which shall have the funections and dutics of Review.

prescribed by this Act. Ibid. s. 36.

(b) The Committee of Review shall consist
of the persons for the time being holding the following
offices, that is to say, the Auditor-General, the Chairman
of the Board and the Under Secretary to the Treasury,
each of whom may appoint in writing a representative
to act on his behalf.

(e) The Auditor-General, or his representa-
tive so appointed, shall be the chairman of the
Committee of Review.

(2) The functions of the Committee of Review
shall be—

(a) to determine the amount of liability to be
assumed by the Board pursuant to section eleven
of this Aect;

(b) to determine how the expense of meeting pay-
ments on account of leave or upon retirement or
death of an officer or employee of the Public
Service appointed to the service of the Board
should be apportioned between the Treasurer
and the Board;

(c)
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(c) to certify to the Governor, as soon as practic-
able after the close of each financial year—

(1) the amount of the loan liability to the
Treasurer at the close of such financial
year, having regard to moneys appro-
priated from the General Loan Account
and provided for the Board during that
financial year, the amount of any
liability assumed by the Board pursuant
to section eleven of this Act during that
financial year and to any repayment by
the Board during that financial year in
respect of the loan liability to the
Treasurer;

(ii) the amount (if any) which should be
added to or deducted from that part of
the loan liability to the Treasurer which
does not bear interest.

32, (1) In respect of the loan liability of the
Board to the Treasurer as determined in accordance
with section thirty-one of this Aect the Board
shall pay to the Treasurer such amounts for interest,
exchange, sinking fund contributions and other charges
as the Treasurer may from time to time determine:

Provided that the amounts so determined in any year
shall, unless the Treasurer otherwise directs, be the
amounts chargeable in that year.

(2) The amounts determined by the Treasurer
under subsection one of this section shall not exceed
the amounts which the Treasurer calculates as being as
nearly as practicable sufficient to recoup the State for
interest, exchange, sinking fund contributions and other
charges payable by the State in respect of the loan
liability of the Board to the Treasurer.

(3) Payments by the Board in accordance with
the provisions of subsection one of this section shall be
made in such amounts and at such times as the Treasurer
may from time to time direct.

Divistox
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Drvisioxn 2.—Loans.

33. (1) For the temporary accommodation of the Temporary
Board it may obtain advances by overdraft of current ?ﬁ)‘ﬁ‘“““’da‘
account in any bank or banks upon the credit of the Ao, o2,
Board’s funds to such extent as may from time to time 1950, s. 38.

be approved by the Governor.

(2) The Treasurer may advance such moneys to
the Board as the Governor may approve upon such terms
and conditions as to repayment and interest as may be
agreed upon.

(3) The Board may subject to the conditions and
upon the terms prescribed receive money on deposit at
short call or on fixed deposit.

34. The Board may from time to time with the Purposes for
approval of the Governor borrow money— ::;}ril\f‘]ll):mey
i . ; } v o i borrowed.
(a) for the improvement or extension of existing 5. ¥

works or the construction or acquisition of g 39.
additional or supplementary works for or in
relation to the storage and handling of wheat;

(b) for the renewal of loans;

(c) for the discharge or partial discharge of any
indebtedness to the Treasurer or to any bank;
or

(d) otherwise for the purposes of this Act.

33. Loans to the Board shall be deemed to be sccurity for
secured upon the income of the Board from whatever s -
source arising. )

36. (1) The Board shall establish a reserve fund Reserves for
for loan repayment in respect of each loan or renewal repayment,

loan raised by the Board. 5

(2) The Board shall during each year transfer
to such fund from the revenue of the Board a sum not
less than the Board in its application for approval of the
loan intimated that it proposed to set apart as aforesaid.

(3)
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(3) Moneys held as reserve for loan repayment
may be invested in government securities of the Common-
wealth of Australia or of the State of New South Wales,
or in debentures or inseribed stock in any loan of the
Board, or in any securities guaranteed by the Govern-
ment of the said State or in debentures or securities
issued by the Sydney County Council or the Sydney City
Council, or in such other securities as the Governor may
approve or as may be prescribed in each case at their
current market price. Any interest or profits realised
on such investments shall be added to and form part of
the reserve for loan repayment. All moneys paid into
the reserve fund for loan repayment in respect of any
loan or renewal loan may be applied in or towards repay-
ment of any other loan or renewal loan but may not be
applied for any other purpose until the loan or renewal
loan in respect of which the fund has been established has
been repaid.

(4) Where the Board decides to cancel deben-
tures and inseribed stock of the Board purchased from
the reserve for repayment of the loan for which they
were issued, then, in addition to the sums otherwise
payable to the reserve for loan repayment in respect
of that loan, the Board shall, subject to any agreement
to which it is a party whereby it undertakes to pay
interest at a higher rate to such reserve, pay to such
reserve interest at the rate of four and one-half per
centum per annum on the face value of the cancelled
securities from the date of their cancellation until the
maturity of the loan.

(5) This section shall not apply to any loan to
be repaid by instalments at intervals of one year or
less.

37. (1) For securing repayment of the principal
and interest on any money borrowed the Board may as
provided by the regulations issue debentures, inseribed
stock or other presecribed securities.

(2)
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(2) Every such debenture and every coupon
originally annexed to the debenture and whether sepa-
rated therefrom or not shall be transferable by simple
delivery.

(3) Inscribed stock shall be transferable iq the
books of the Board in accordance with the regulations.

(4) Debentures or inseribed stock issued under
this Act shall both as regards the issue and transfer
thereof for full consideration or money or money’s worth
be deemed to be included in the general exemptions from
stamp duty under Part IIT of the Stamp Duties Act,
1920-1954, contained in the Second Schedule to that Aect.
The regulations may provide for the exemption from
stamp duty of any other prescribed security.

(5) The holder of a coupon originally annexed to
a debenture and whether separated therefrom or not shall
be entitled to receive payment from the Board of the
interest mentioned in the coupon upon the presentation
of the same on or after the date when and at the place
where the interest is payable.

(6) The due repayment of the debentures and
stock and the interest thereon and of any loan in respeet
of which any other prescribed security is issued and
the interest thereon shall be a charge upon the income
and revenue of the Board and is hereby guaranteed
by the Government. Any liability arising from such
guarantee shall be payable out of moneys provided by
Parliament. Such charge shall not prejudice or affect
the power of the Board to sell or convey any property
vested in it free of any such charge.

38. (1) Notwithstanding anything contained in this Raising
Division of this Part any money which the Board is ;‘f;ggunt,y,
authorised to borrow may be borrowed by a loan raised ActNo.22,
wholly or in part in such country as the Governor may 1959, ss. 43

k 3 5 and 43A.
approve, and may be negotiated and raised in any

eurrency.
)
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(2) Any such loan may be raised wholly or in
part by the issue of debentures, bonds, stock or other
securities in any form and containing any term, condition
or provision permitted under the law of the place where
such loan is raised and the Board may establish and
conduct in such country registries relating to the securi-
ties issued in respect of such loan.

(3) The Board may in respect of any such loan
agree that a sinking fund shall be established and
controlled at such place, by such person and in such
manner as may be found necessary or expedient in the
circumstances of the case, and where any such sinking
fund is so established the provisions of section
thirty-six of this Act shall apply with regard to
that loan only in respect of the amount, if any, the re-
payment of which is not provided for by the sinking
fund established under the agreement.

(4) In connection with the raising of any loan
under this section, the Board may enter into such agree-
ments as the Board shall think fit with respect to the
form of such delientures, bonds, stock or other securities,
or for the sale of such debentures, bonds, stock or other
securities, or the granting of an option to purchase such
debentures, bonds, stock or other securities, or for ser-
vices to be performed by any person in Australia or in
any other part of the world in connection with such loan
or with the issue, management, and redemption of or
otherwise with respect to such debentures, bonds, stock
or other securities, and such agreements may be upon
such terms and conditions and may contain such provi-

sions for the giving or receipt of consideration as the
Board shall think fit.

Copies of any such agreement shall be forwarded to
the Minister who shall cause the same to be laid before

both Houses of Parliament as soon as possible after the
loan is raised.

(5) The Governor may upon the recommendation
of the Board appoint two or more persons to enter into
for and on behalf of the Board all such agreements as

the
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the Board is by this section authorised to enter into
and to sign, execute, or otherwise perfect all such agree-
ments, debentures, bonds, stock or other securities as are
by this section provided for and to do all such things
as may be necessary or convenient to be done for the
purpose of raising any loan under this Act, and may
upon the like recommendation revoke or vary any such
appointment and make any fresh appointment.

The production of a copy of the Gazette containing a
notification of any such appointment or revocation as
aforesaid shall in favour of a lender or of any holder
of a security be conclusive evidence of the appointment
or revocation.

(6) All debentures, bonds, stock or other
gecurities bearing the signatures of such persons so
appointed in that behalf shall be deemed to be securities
lawfully issued under seal by the Board and the principal
moneys and interest secured thereby shall be deemed to
be a charge upon the income and revenue of the Board
from whatsoever source arising, and the due repayment
of such principal moneys and interest is hereby
guaranteed by the Government, and all agreements and
any instruments purporting to be made or issued under
the authority of this section and bearing the signatures
of such persons shall be deemed to have been lawfully
made or issued by the Board, and if the same shall
purport to have been sealed by such persons to have been
lawfully executed by the Board under seal.

A holder of any such debenture, bond, stock or other
security shall not be bound to enquire whether the issue
of such security was in fact duly authorised.

(7) Subject to this section and the law in force
in the place where any loan is raised under this section
and applicable to such loan and the securities issued in
connection therewith the provisions of this Division of
this Part other than subsection one of section thirty-
seven and subsections three and four of section forty
of this Act shall apply, mutatis mutandis, to and in
respect of such loan and such securities.

39.

27
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39. (1) Any trustee unless expressly forbidden
by the instrument (if any) creating the trust, may invest
any trust moneys in his hands in stock inscribed by the
Board, and the investment shall be deemed to be an
investment authorised by the Trustee Act, 1925, or any
Act amending or replacing that Act.

(2) Any debenture issued or stock inscribed by
the Board shall be a lawful investment for any moneys
which any company, council, or body corporate incor-
porated by any Act of Parliament of New South Wales
is authorised or directed to invest in addition to any

other investment expressly provided for the investment
of such moneys.

(3) No notice of any trust expressed, implied or
constructive, shall be received by the Board or by any
servant of the Board in relation to any debenture or
coupon issued or stock inscribed by the Board.

40. (1) If any debenture issued by the Board is
lost or destroyed or defaced before the same has been
paid, the Board may, subject to the provisions of this
section issue a new debenture in lien thereof.

(2) The new debenture with interest coupon
annexed shall bear the same date, number, principal sum,

and rate of interest as the lost, destroyed, or defaced
debenture.

(3) When the debenture is lost or destroyed the

new debenture shall not be issued unless and until—
(a) a judge of the Supreme Court has been satisfied
by affidavit of the person entitled to the lost
or destroyed debenture, or of some person
approved by the judge, that the same has been
lost or destroyed before it has been paid off;

(b) such advertisement as the judge may direct has
been published;

(e) six months have elapsed since th'e publication
of the last of the advertisements; and

(d) sufficient security has Deen given to the Board
to indemnmify it against any donble payment if

the
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the missing debenture be at any time there-
after presented for payment.

(4) When the debenture is defaced the new
debenture shall not be issued unless and until the defaced
debenture is lodged with the Board for cancellation.

(5) The provisions of this section shall, mutatis
mutandis, extend to the case of a lost, destroyed, or
defaced coupon.

(6) In case of the loss, theft, destruction, mutila-
tion, or defacement of any debenture or bond issued under
section thirty-eight of this Act, a duplicate or new
debenture or bond may be issued upon proof to
the satisfaction of the Board of such loss, theft or
destruction, or upon surrender of the mutilated or de-
faced debenture or bond, as the case may be, and upon
the Board receiving security or indemnity satisfactory
to it against double payment if the missing debenture
or bond be at any time thereafter presented for payment.

41. (1) If for six months default is made by the
Board in making any payment whether of principal or
interest, to the holder of any debenture, or coupon, issued
or stock inscribed by the Board, the holder thereof may
apply to the Supreme Court in its equitable jurisdiction,
in accordance with rules of court, for the appointment
of a receiver of the income of the Board.

(2) A receiver may be appointed in respect of
the income of the Board either generally or as regards
specified income.

(3) The Court may make such orders and give
such directions as it may deem proper for and with
respect to—

(a) the appointment of a receiver;

(b) the removal of a receiver;

(¢) the appointment of a receiver in place of a
receiver previously appointed.

(4) The receiver shall be deemed to be an officer
of the Court, and shall act under its directions.

42,
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42, (1) A receiver shall have power to collect all
income payable to the Board which he has by order of
the Court been so authorised to collect and for the pur-
poses of this subsection the receiver shall be deemed to

be the Board and may exercise all the powers of the
Board.

(2) The receiver shall discharge such duties of
the Board or of any servants of the Board as may be
prescribed.

43. The receiver shall be entitled to such commis-
sion or remuneration for his services as the Court may
order, and the commission or remuneration shall be pay-
able out of the income for and in respect of which he has
been appointed receiver.

44, The receiver shall, subject to any order of the
Court, pay and apply all moneys received by him in the
following order, that is to say—

(a) firstly, in the payment of the costs, charges, and
expenses of collection, and of his commission or
remuneration;

(b) secondly, in the payment of the amount due and
payable to the holder of the debenture or
inseribed stock or coupon, as the case may be;

(c¢) thirdly, in payment of all the residue of the
moneys to the Board.

45. (1) A person advancing money to the Board
shall not be bound to enquire into the application of the
money advanced, or be in any way responsible for the
non-application or misapplication thereof.

(2) A notification in the Gazette of the approval
of the Governor having been given to a borrowing by
the Board shall, in favour of a lender and of any holder
of a security given by the Board, be conclusive evidence
that all conditions precedent to the borrowing have been
complied with, and where the approval notified is to the
berrowing by the Board in a country outside New South
Wales
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Wales and in a particular currency shall also be con-
clusive evidence in favour of such persons of the approval
of the Governor to the borrowing in the country and in
the currency specified in the notification.

46, All debentures, bonds, or other securities
which are secured upon the income and revenue of the
Board shall rank pari passu without any preference
one above another by reason of priority of date or other-
wise.

47. If the Board borrows any money without having
first obtained the approval of the Governor, each member
holding office who has, knowingly and wilfully or for
personal benefit or advantage, consented to the borrow-
ing shall be liable to a penalty of five hundred pounds.

The action to recover the penalty shall not be taken
without the written consent of the Attorney-General.

Division 3.—Accounts and Audit.

48, (1) The Board shall cause proper books of
account to be kept and shall as soon as practicable after
the end of each financial year of the Board prepare and
transmit to the Minister for presentation to Parliament
a report of its operations during such year and balance-
sheets and statements of accounts setting forth a true
statement of the financial position and the transactions
of the Board for such year.

(2) Bach such balance-sheet and statement—

(a) shall include a profit and loss account and a
statement of the assets and liabilities of the
Board and shall be in a form approved by the
Auditor-General; and

(b) shall be audited and reported upon by the
Auditor-General, who shall have in respect of
the accounts of the Board all the powers con-
ferred on the Auditor-General by any law now
or hereafter to be in force relating to the audit
of public accounts, as well as all powers
conferred by this Act.

(3)
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(3) The Audit Aet, 1902-1953, (section twenty-five
excepted), shall apply to the Board and its servants in
the same manner as it applies to accounting officers of
public departments.

(4) Without limiting the generality of the powers
conferred by subsection two of this section, the Auditor-
General may disallow any expenditure or entry in the
books of the Board which he considers has been wrongly,
irregularly or dishonestly made.

(5) Any sum so disallowed shall be a surcharge
upon and may be recovered or deducted from moneys
due to the servants by whom the expenditure was incurred
or ordered to be incurred or by whom the entry was
made or ordered to be made, but such servants shall have
the same right of appeal against such surcharge as is
prescribed under the Audit Aect, 1902-1953.

(6) The Board shall produce for inspection to any
person duly authorised in writing by the Minister any
or all of its books, accounts, agreements, vouchers, letters
or other documents.

(7) The Board shall in each year pay into the
Treasury such sum as is fixed by the Treasurer towards
the cost of the audit of the accounts of the Board by the
Auditor-General.

49. Subject to any provision made by or under this
Act the Board shall cause expenditure to be charged
against income and capital as nearly as may be in
accordance with commercial principles.

PART VI.
MISCELLANEOUS.

30. All courts and persons having by law or consent
of parties autliority to hear, receive and examine
evidence— :

(a) shall take judicial notice of the seal of the Board
affixed 1o any documents; and
(b)
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(b) shall until the contrary be proved presume that
such seal was properly affixed thereto.

51. Any notice, summons, writ or other proceeding service of

o tice of
required to be served on the Board may be served by l[l)(r)ogsid]izngsd
on e oard.

being left at the office of the Board, or, in the case of s wo. 22,
a mnotice, by post. 1950, 5. 92.

52. Tyery summons, process, demand, order, notice, Documents.
statement, direction or document requiring authentica- g;’;e‘h“'the“'
tion by the Board may be sufficiently authenticated with- rvid. s. 93.

out the seal of the Board if signed by the Chairman.

53. (1) All proceedings for offences against this Act Penalties

and

or the regulations shall be disposed of summarily before [icovery of

a court of petty sessions. charges, ete.
Ibid. s. 96.

(2) Any charge, fee, remuneration or money due
to the Board under the provisions of this Act or any
regulations may be recovered as a debt in a court of
competent jurisdiction.

(3) Proceedings for the recovery of any charge,
fee, remuneration or money so due to the Board shall
be deemed to be for the recovery of a debt or liquidated
demand within the meaning of—

(a) section twenty-four of the Common Law
Procedure Act, 1899;

(b) section sixty-four of the District Courts Act,
1912-1953;

(¢) section twenty-five of the Small Debts Recovery
Aect, 1912-1953.

54. Tn any legal proceedings by or against the Board xo proof
no proof shall be required (until evidence is given to gfaiig‘;i“
the contrary) of— required.

(a) the constitution of the Board; Ibid.s. 97.
(b) any resclution of the Board;

(¢) the appointment of any member or any servant
of the Board;

B , , (d)
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(d) the presence of a quorum at any meeting at
which any determination is made or any act is
done by the Board.

935. (1) The Board may from time to time by resolu-
tion delegate such of the authorities, powers, duties or
functions of the Board (other than this power of delega-
tion) as may be prescribed and as are specified in the
resolution—

(a) to any member;
(b) to any servant of the Board;

(c) to any officer, servant or employee of whose
services the Board makes use pursuant to this
or any other Act.

(2) Any such delegation may be made either
generally or for any particular case or class of cases.

(3) Any person when acting within the scope of
any such delegation to him shall be deemed to be the
Board.

(4) Any instrument necessary to be executed and
any notice, order, summons or other like document
requiring authentication for the purpose of the exercise
or discharge of any power, authority, duty or funection
delegated to any person under this section shall be
sufficiently executed or authenticated as the case may
be if signed by such person in such a way as to show
that he does so under and in pursuance of the delegation.

(5) The Board may by resolution revoke such
delegation.

56. (1) A writ or other process in respect of any
damage or injury to person or property shall not be
sued out or served upon the Board or any member, or
any servant of the Board or any person acting in his

aid for anything done or intended to be done or omitted

to be done under this Act, until the expiration of one
month after notice in writing has been served on the
Board or member, servant or person as provided in this
section, '

(@
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(2) The notice shall state—
(a) the cause of action;

(b) the time and place at which the damage or injury
was sustained; and

(¢) the name and place of abode or business of the
intended plaintiff and of his attorney, if any,
in the case.

(3) In the case of damage to property, any person
who produces on demand his authority from the Board
shall be permitted to inspect the property damaged, and
all facilities and information necessary to ascertain fully
the value of the property damaged, the nature and extent
of the damage, and the amount of money, if any, expended
in repairing the same shall be given to him.

(4) At the trial of any such action the plaintiff
shall not be permitted to go into evidence of any cause
of action that is not stated in the notice, and unless the
notice has been served the plaintiff shall not be entitled
to maintain the action:

Provided that at any stage of the proceedings the court
or any judge of the court in which the action is pending
may, if the court or judge deems it to be just or reason-
able in the circumstances so to do—

(a) amend any defect in the notice on such terms
and conditions, if any, as the court or judge
may fix;

(b) direct that any non-compliance or insufficient
compliance with this section shall not be a bar
to the maintenance of the action.

(5) Every such action shall be commenced within
the period of twelve months next after the occurring of
the cause of action. Such period is in this subsection
referred to as the ‘‘prescribed period’’:

Provided that where an application is made to a judge
of the Supreme Court in accordance with rules of court
for an extension of the prescribed period the judge may,
if he is satisfied that sufficient cause has heen shown,

or
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or that having regard to all the circumstances of the
case, it would be reasonable so to do, make an order for
extension of the prescribed period for such further period
and subject to such terms and conditions, if any, as
may be set out in the order.

Such application for extension may be made either
within the prescribed period or at any time within twelve
months thereafter.

Any person who is dissatisfied with the decision of
the judge on any such application may appeal to the
Supreme Court and that Court may on the appeal make
any order which ought to have been made in the first
instance.

Every such appeal shall be made in accordance with
rules of court.

(6) The Board, or any member, servant or person
o whom any such notice of action is given as aforesaid,
may tender amends to the plaintiff, his attorney or
agent at any time within one month after service of notice
of action, and in case the same is not accepted may plead
the tender in bar.

(7) The defendant in every such action may plead
the general issue and at the trial thereof give this Act
and the special matter in evidence.

57. (1) The Governor may make regulations, not
inconsistent with this Aect, for and with respect to—

(a) the receipt, storage, insurance, handling and
delivery of wheat by the Board;

(b) the operation, management, control and main-
tenance of elevators and other works under the
control of the Board which are used for the
storage and handling of wheat;

(¢) preseribing qualities of wheat for the purposes
of this Act;

(d) the conditions under which wheat shall be
received by the Board for storage and warrants
issued; A

(e)
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(e)
(f)

(2)

(h)

the inspection or weighing of wheat received or
delivered by the Board;

the forms of warrants and instructions as to the
disposal of wheat delivered by the Board;

the method of issuing and the form of duplicate
warrants issued in lieu of warrants which are
alleged to have been defaced, destroyed or lost
and the security to be taken before any such
issue;

the conditions under which one warrant may be
issued in place of two or more warrants and
under which two or more warrants may be
issued in place of one;

(i) the method of providing for shortages of stocks

@3)

(k)

of wheat under the control of the Board and
of disposing of surpluses of wheat held by the
Board;

the dues, rates, fees or charges or the remunera-
tion pavable for receiving, storing, insuring,
weighing, drying, cleaning and delivering wheat
and for other services rendered or things done
by the Board in connection with the handling
of wheat;

securities other than debentures or insecribed
stock which may be issued by the Board for
securing repayment of principal and interest on
any money borrowed by the Board;

(1) the control and governance of servants by the

Board and any other matter or thing necessary
or convenient to ensure the maintenance of
discipline and efficiency in the service of the
Board;

(m) the prescription of all matters which by this

Act are required or permitted to be prescribed
or which are necessary or convenient to be
prescribed for carrying out or giving effect to
this Act.

(2)
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(2) Any regulation made under this Aect may
impose a penalty not exceeding fifty pounds for any
breach thereof.

(3) The regulations shall—
(a) be published in the Gazette;

(b) take effect from the date of publication or from
a later date to be specified in the regulations;

(¢) be laid before both Houses of Parliament within
fourteen sitting days after publication if
Parliament is then in session, and if not, then
within fourteen sitting days after the commence-
ment of the next session.

(4) If either House of Parliament passes a
resolution of which notice has been given within fifteen
sitting days after such regulations have been laid before
such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have
effect.

BY  AUTHORITY :
A. H. PETTIFER, Government Printer, Sydney, 1955.
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I certify that this PusLic By, which originated in the Lecis-
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H. ROBBINS,
Clerk of the Legislative Assembly.
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An Act to make provision for and in relation to
the handling and storage of wheat and the
operation and control of the Government
Grain Elevators; to provide for the con-
stitution of the Grain Elevators Board of New
South Wales and to define its powers, author-
ities, duties and functions; to dissolve the
State Wheat Committee constituted under
the Wheat Marketing Act, 1948-1953; to
amend the said Act in certain respects; to
repeal the Grain Elevator Act, 1916, and the
Wheat Act, 1927 ; and for purposes connected
therewith. [Assented to, 29th November,
1954.]

BE

I have examined this Bill, and find it to correspond in all respectls
with the Bill as finally passed by both Houses.

G. BOOTH,
Chairman of Committees of the Legislative Assembly.
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BE it enacted by the Queen’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

PART L
PRELIMINARY.
Srlllgrctogt_le Ac%.lg) 2)4 :l:his Act may be cited as the ‘‘Grain Elevators
mencement. ’ .

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

Division 2. This Aect is divided into Parts as follows:—
into Parts.

PART I—PRELIMINARY.

PART IT—CoxstiTuTioN OoF THE GRAIN ELEVATORS
Boarp.

PART ITT—Vesting oF GovERNMENT GrAIN ELEVA-
TORS IN THE BOARD.

PART IV—Powers,  AvurHoriTies, DUTIES AND
Fuxcrioxs or THE Boarp.

PART V—FINANCE.
Division 1.—Loan Liability of the Board to the
Treasurer.
Division 2.—Loans.
Division 3.—Accounts and Audit.

PART VI—MISCELLANEOUS.

Defini- 3. In this Act, unless the context or subject matter
viese. otherwise indicates or requires—

¢ Australian Wheat Board’’ means the Board con-

stituted under the Wheat Marketing Act 1948-

1953 of the Parliament of the Commonwealth.

“Board”

-
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““Board’’ means the Grain Elevators Board of New
South Wales.

¢Chairman’’ means the Chairman of the Board.
““Member’’ means a member of the Board.

“‘Prescribed’’ means prescribed by this Act or by the
regulations.

“Regulations’’ means regulations made under this
Act.

“Treasurer’’ means the Colonial Treasurer.

4, The Grain Elevator Act, 1916, and the Wheat Act, » Repeal ot Acts
1927, are hereby repealed. and's, 1927

d. (1) The State Wheat Committee constituted under Dissolution
the Wheat Marketing Act, 1948-1953, is hereby dissolved. Wheat

Committee,

(2) The Wheat Marketing Act, 1948-1953, is
amended by omitting Part II.

6. (1) The Wheat Marketing Act, 1948-1953, is Amendmentot
amended— lo4s.

(a) by inserting in section three before the defini- SeDC-ﬁS-
tion of ““licensed receiver’’ the following new Pt
definition :—

““Grain Elevators Board’’ means the Grain
Elevators Board of New South Wales
constituted under the Grain Elevators
Act, 1954,

(b) (1) by omitting from section eight the words Sec.8.
““Manager of the Government Grain Kleva- (Licensed
receivers.)
tors’’ wherever occurring and by inserting
in lieu thereof the words ‘“Grain Elevators
Board’’;
(ii) by omitting from paragraph (b) of sub-
section two of the same section the words
and ﬁguleg ‘““Wheat Act, 1927’ and by
inserting in lieu thereof the words and
figures ‘‘Grain Elevators Aect, 1954°7;

(e)
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See. 9. (¢) (i) by omitting from paragraph (d) of section
{}Po“iler)s of nine the words and figures ‘“Wheat Act,
oard.

1927’’ and by inserting in lieu thereof the
words and figures ‘‘Grain Elevators Act,
195477,

(ii) by omitting from the same paragraph the
words ‘“‘in the Government Grain Eleva-
tors’’ and by inserting in lieu thereof the
words ‘‘by the Grain Elevators Board”’.

Citation. (2) The Wheat Marketing Act, 1948, as amended by

subsequent Acts and by this Act, may be cited as the
Wheat Marketing Aect, 1948-1954.

PART II.

CONSTITUTION OF THE GraiN KLEVATORS Boagp.

Constitution 7, (1) There shall be constituted a Grain Elevators
of Board.  pard which shall have and may exercise and discharge
the powers, authorities, duties and functions conferred
and imposed upon it by or under this or any other Act.

In the exercise and discharge of such powers, authori-
ties, duties and functions the Board shall be subject in
all respects to the control and direction of the Minister.

(2) For the purposes of any Act, the Board shall
be deemed to be a statutory body representing the Crown.

(3) The Board shall consist of five members
appointed by the Governor.

Of the members so appointed—

(a) one shall in and by the instrument by which he
is appointed be the Chairman of the Board;

(b) one shall be an officer in the employ of the
Commissioner for Railways selected by the
Minister from a panel of not less than three
officers submitted to the Minister by the
Commissioner for Railways;

(¢) one shall be an officer of the Treasury nominated
by the Treasurer;

(d)
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(d) two shall be persons nominated as represent-
ing the wheatgrowers of New South Wales by
the Minister, who before nominating such
persons shall have regard to the recommenda-
tions (if any) in that behalf of any body or
bodies representative in the opinion of the
Minister of the interests of such wheatgrowers.

(4) A person who is directly interested (other than ef. vie. Act

as a wheatgrower) in the business of selling, purchas-
ing or dealing in wheat shall not be eligible to be
appointed as a member of the Board and shall be dis-
qualified from holding any such office.

(5) (a) Subject to this Act the term of office of a
member ¢ the Board shall be such term, not exceeding
five years, as is specified in the instrument of his appoint-
ment.

(b) Upon the expiration of the term of office of

No. 4270,
5.5 (3).

Act No. 69,
1915, s. 8.

a member of the Board he shall, if otherwise qualified, .

be eligible for reappointment from time to time. Any
such reappointment shall be for such term not exceeding
five yvears as may be specified in the instrument of re-
appointment.

(¢) On the occurrence of a vacancy in the office
of a member of the Board, the person appointed to fill
the vacant office shall, subject to this Aect, hold office for
the remainder of the unexpired term of the vacant office.

(d) A person who is of or above the age of
sixty-five vears shall not be appointed as a member.

() The Governor may in the case of the ill-
ness, suspension or absence of any member appoint a
deputy to act in the place of such member during his
illness, suspension or absence; and, if a member is
appointed to aect in the place of the Chairman, the
Governor may appoint a deputy to act in the place of
that member. The provisions of this Act with respect
to the qualifications for appointment as and the methodd
of appointment of a member shall extend and apply {o
a deputy to be appointed to act in the place of such
member,

()

Cr
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(f) A deputy appointed under this subsection
shall have the immunities, powers, authorities and duties
of the member in whose place he acts.

(g) A deputy appointed under this subsection
may be paid such remuneration for his services including
such fees and allowances and such travelling expenses
as the Governor may determine.

(h) No person shall be concerned to enquire
whether or not any occasion has arisen requiring or
authorising a deputy so to act and all acts or things
done or omitted by the deputy shall be as valid and
effectual and shall have the same consequences as if
the same had been done or omitted by the member for
whom the deputy is acting.

(6) The Chairman or any deputy appointed to act
in his place shall devote the whole of his time to the
duties of his office.

The Chairman shall, by virtue of and while acting in
such office, be the Manager of the Board, and a deputy
shall, by virtue of and while acting in the place of the
Chairman, be the Acting Manager of the Board, but
neither the Chairman or such deputy shall on such
account be entitled to receive any remuneration
additional to that which he is entitled to receive as Chair-
man or as such deputy, as the case may be.

(7) (a) Each member shall receive such remune-
ration, fees, allowances and travelling expenses as the
Governor may from time to time determine.

(b) Where by or under any Aect provision is
made requiring the holder of an office specified therein
to devote the whole of his time to the duties of his office
or prohibiting him from engaging in employment out-
side the duties of his office, such provision shall not
operate to disqualify him from holding that office and also
the office of a member (other than the office of Chairman)
under this Act or from accepting and retaining any
remuneration, fees or allowances payable to a member
under this Act.

(c)
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(¢) The office of a member (other than the

Chairman) shall not for the purposes of the Constitution
Act, 1902, or any Act amending that Act, be deemed to
be an office or place of profit under the Crown.

(8) The provisions of the Public Service Act, 1902,
or of any Act amending that Act, shall not apply to or in
respect of the appointment of a member and a member
shall not be subject to any such Act during his term of

office.

(9) A member shall be deemed to have vacated his

office—

(a)

(b)

(c)

(d)

(e)

if, being the Chairman, he engages during his
term of office in any paid employment outside
the duties of his office;

if he becomes bankrupt, compounds with his
creditors or makes any assignment of his

remuneration, fees, allowances or estate for
their benefit;

if, being the Chairman, he absents himself from
duty for a period exceeding fourteen consecu-
tive days except on leave granted by the Minis-
ter (which leave the Minister is hereby
authorised to grant) unless such absence is
occasioned by illness or other unavoidable cause;

if, being a member other than the Chairman,
he is absent from four consecutive ordinary
meetings of the Board without leave granted
by the Board;

if he becomes an insane person or patient or
an incapable person within the meaning of the
Lunacy Act of 1898, as amended by subsequent
Acts;

(f) if he is convicted in New South Wales of a felony

or of a misdemeanour which is punishable by
imprisonment for twelve months or upwards, or
if he is convicted elsewhere than in New South.
Wales of an offence which if committed in New
South Wales would be a felony or misdemeancur
which is punishable as aforesaid;

(g)

-1
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g) if he becomes directly interested (other than
as a wheatgrower) in the business of selling,
purchasing or dealing in wheat;

(h) if he resigns his office by writing under his
hand addressed to the Governor;

(i) if, not being the Chairman, he is removed from
office by the Governor.

A member shall be deemed to have vacated his office
upon the day upon which he attains the age of sixty-five
years.

(10) The Governor may, for any cause which
appears to him to be sufficient, remove a member not
being the Chairman from office.

(11) (a) The Chairman may be suspended from his
office by the Governor for misbehaviour or incompetence
but shall not be removed from office except as provided
in this subsection.

(b) The Minister shall cause to be laid before
Parliament a full statement of the grounds of suspension
within seven sitting days after such suspension if Parlia-
ment is then in session and, if not, then within seven
sittings days after the commencement of the next session.

(¢) The Chairman suspended under this section
shall be restored to office unless each House of Parlia-
ment, within twenty-one days from the time when such
statement has been laid before such House, declares by
resolution that the Chairman ought to be removed from
office, and if each House of Parliament within the said
time does so declare, the Chairman shall be removed
by the Governor accordingly.

8. (1) A person who, at the date of his appointment
as Chairman, is an officer of the Public Service and who
ceases to be Chairman for any cause whatsoever other-
wise than in pursuance of subsections nine (paragraph
(h) excepted) and eleven of section seven of this Act,
shall if he is under the age of sixty years be appointed
to some office in the Public Service not lower in classi-
fication and salary than that which he held immediately
before his appointment as Chairman.

(2)
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(2) (a) Nothing contained in this Act shall affect
the rights accrued or aceruing under the Public Service
Act, 1902, or under the Superannuation Act, 1916-1952,
or any Act amending such Acts, to any person appointed
as Chairman who is at the time of his appointment or
has been at any time previous thereto an officer of the
Public Service or an employee within the meaning of
the Superannuation Act, 1916-1952, or any amendment
thereof.

(b) Any officer of the Public Service or any
person who is an employee within the meaning of the
Superannuation Act, 1916-1952, or any amendment
thereof, who is appointed as Chairman shall continue
to contribute to any fund or account and shall be entitled
to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he were an officer or
employee within the meaning of the Public Service Act,
1902, or the Superannuation Act, 1916-1952, as the case
may be, or any Act amending such Aects, and for such
purpose his service as Chairman shall be deemed to be
service for the purpose of such Acts.

9, (1) The Board shall be a body corporate with Board tobe
perpetual succession and a common seal, and may sue or z’;’rdyorate

be sued in its corporate name, and shall be capable of S

> purchasing, holding, granting, demising, disposing of or

otherwise dealing with real and personal property and

of doing and suffering all such acts and things as bodies

. corporate may by law do and suffer.
(2) The corporate name of the Board shall be ‘‘The
(irain Elevators Board of New South Wales”’.
(3) The common seal shall be kept in the custody

of the Chairman and shall not be affixed to any instrument
except in pursuance of a resolution of the Board.

Any instrument executed in pursuance of any such
resolution shall be attested by the signature of any two
members.

(4) (a) The procedure for the calling of meetings Proceedings
of the Board and for the conduct of business at such °f Board

% 5 2
meetings shall be as determined by the Board. j’:;’é&f;’ﬁ ;

(b)
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(b) Three of the members shall form a quorum
and any duly convened meeting at which a quorum is
present shall be competent to transact any business of
the Board and shall have and may exercise and discharge

all the powers, authorities, duties and functions of the
Board.

A decision of a majority of the members present

at a meeting of the Board shall be the decision of the
Board.

(¢) At any meeting of the Board the Chairman
shall preside. In the absence of the Chairman from a
meeting the members present may choose one of their
number to preside as Chairman of that meeting.

At any meeting of the Board the Chairman or the
member presiding as chairman shall have a deliberative
vote, and if the voting is equal, a casting vote.

(5) The Board shall cause full and accurate
minutes to be kept of its proceedings at formal meetings
and submit to the Minister a copy of the minutes of each
formal meeting within one week after the date on which
such formal meeting is held.

(6) No act or proceeding of the Board shall be
invalidated or prejudiced by reason only of the fact that
at the time when such act or proceeding was done, taken

or commenced, there was a vacancy in the office of a
member.

(7) (a) No matter or thing done, and no contract
entered into by the Board, and no matter or thing done
by any member or by any other pergon whomsoever acting
under the direction of the Board shall, if the matter or
thing was done or the contract was entered into bona fide
for the purpose of executing this Act, subject them or any

of them personally to any action, liability, claim or
demand whatsoever.

(b) Nothing in this subsection shall exempt any
member from liability to be surcharged with the amount
of any payment which is disallowed by the Auditor-
General in the accounts of the Board and which such
member authorised or joined in authorising.

% PART
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PART III.
VESTING OF GOVERNMENT (GRAIN ELEVATORS IN THE BOARD.

10. On and from the commencement of this Act the Vesting of

following provisions shall have effect:— P;°2°‘:Y'
cl. AcC

(a) All control and administration of the Govern- E}‘Tg-122:195°
ment Grain Elevators exercisable by the
Manager of the Government Grain Elevators or
any other person immediately before the com-
mencement of this Act shall be exercisable by the
Board under and in accordance with this Act.

(b) All real and personal property and all right and
interest therein which immediately before the
commencement of this Act is vested in or belongs
to the Crown, or any Minister of the Crown as
constructing authority, or the Commissioner for
Railways, and which immediately before such
commencement is held or used for the purposes
of or in connection with the Government Grain
Klevators shall vest in and belong to the Board.
This paragraph shall not apply to stacking
sites and grain sheds for bagged wheat and roll-
ing stock and permanent ways vested in or
belonging to the Commissioner for Railways.

(¢) All moneys liquidated and unliquidated claims
which immediately before the commencement of
this Act are payable to or recoverable by the
Crown in relation to or in connection with the
Government Grain Elevators (other than moneys
liquidated and unliquidated claims so payable by
or so recoverable from the Australian Wheat
Board) or which immediately before such
commencement are payable to or recoverable by
any Minister of the Crown as constructing autho-
rity in relation to or in connection with any real
or personal property, which is vested in or be-
longs to the Board by virtue of this section, shall
be moneys liquidated and unliquidated claims
payable to or recoverable by the Board.

(d)
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(d) (i)

(ii)

All suits, actions, and proceedings pending
immediately before the commencement of
this Act at the suit of the Crown in relation
to or in conmection with the Government
Grain Elevators, shall be respectively suits,
actions, and proceedings pending at the suit
of the Board.

All suits, actions, and proceedings pending
immediately before the commencement of
this Act at the suit of any Minister of the
Crown as constructing authority in relation
to or in connection with any real or personal
property or any right or interest therein
which is vested in or belongs to the Board
by virtue of this section shall be respectively
suits, actions, and proceedings pending at
the suit of the Board.

(e) (i) All contracts, agreements and undertakings

entered into with, and all securities lawfully
given to or by the Crown in relation to or
in connection with the Government Grain
Elevators and in force immediately before
the commencement of this Aet shall be
deemed to be contracts, agreements and
undertakings entered into with and securi-
ties given to or by the Board.

This sub-paragraph shall not relieve the
Crown from any liability under any agree-
ment between the Crown and the Australian
‘Wheat Board whereby the Crown has under-
taken to make sites for wheat storage avail-
able to the Australian Wheat Board.

All contracts, agreements and undertakings
entered into with and all securities given
10 or by any Minister of the Crown as con-
strueting authority in relation to or in
connection with any real or personal
property which is vested in or belongs to
the Board by virtue of this section and in
force immediately before the commencement

of
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of this Act shall be deemed to be contracts,
agreements and undertakings entered into
with and securities given to or by the Board.

(f) The Board may pursue the same remedies for

the recovery of any such moneys and claims
and for the prosecution of such suits, actions,
and proceedings as the Crown or a Minister,
as the case may be, might have done but for
this Act.

The Board may enforce and realise any security
or charge existing immediately before the com-
mencement of this Act in favour of the Crown
or any Minister of the Crown as constructing
authority, as the case may be, in respect of any
such moneys or claims as if the security or
charge were existing in favour of the Board.

(h) (i) All debts due and moneys payable by the

Crown in relation to or in connection with
the Government Grain Elevators and all
claims liquidated or unliquidated recover-
able against the Crown in relation to or iu
connection with the Government Grain
Elevators shall be debts due, moneys pay-
able by and claims recoverable against the
Board.

(ii) All debts due and moneys payable by any
Minister of the Crown as constructing
authority in relation to or in connection
with any real or personal property or any
right or interest therein which is vested in
or belongs to the Board by virtue of this
section, and all claims liquidated or unliqui-
dated in relation to or in connection with
any such real or personal property or right
or interest therein shall be debts due,
moneys payable by and claims recoverable
against the Board.

(i) No atternment by a lessee of any land vested in

the Board by this section shall be necessary.

11.

13
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Liabilityof 11, (1) As soon as practicable after the commence-

,Il%;’:;guggr ment of this Act the Committee of Review constituted

ef. ActNo. Under section thirty-one of this Act shall cause

22,1950, to be notified in the Gazette the amount of liability

% A%, to the Treasurer which shall be assumed by the Board
in relation to or in connection with any real or personal
property which is vested in or belongs to the Board
by virtue of section ten of this Act and the amount
thereof which shall bear interest.

(2) The liability assumed by the Board pursuant
to subsection one of this section shall as from the com-
mencement of this Act become and be part of the loan
liability to the Treasurer as defined in section thirty of
this Act.

PART 1V.
Powsrs, Avrnoritizs, Durins axp FUNCTIONS OF THE
Boarp.

Gotioral 12, The Board may, subject to and in accordance with

powersof  thig Act and the regulations—
Board.

Ibid. s. 9. (a) undertake the storage and handling of wheat;
(b) maintain and operate and where necessary
improve and extend all elevators and other
works for or in relation to the storage and
handling of wheat for the time being vested in
it, and construct any new, additional or supple-
mentary elevators and other works for or in
relation to the storage and handling of wheat;

(c) consider and advise the Minister on matters
relating to or affecting the wheat industry.

Bosid sy be 13. The Board may act as an agent of the Australian

agent of

Autration  Wheat Board in relation to any matter.
Wheat Board.

Wattanis. 14. (1) There shall be issued for wheat received by
of. Act No. 6, the Board for storage a warrant in the preseribed form.

i (2) Such warrants shall be consecutively
numbered and two warrants bearing the same number
shall not be issued during the period in which the wheat
harvest of any season is being delivered. ‘

15.
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15. The Board shall not deliver wheat from its charge peivery by

unless there shall have been delivered to the Board—  the Board.

A L ef. Act No.
(a) a warrant representing the same quantity of ¢ 1927,

wheat of the same description or quality; and s 12

(b) instructions in the prescribed form by the person
delivering the warrant as to the disposal of such
wheat;

and unless all fees, freight and other charges due in
connection therewith have been paid.

16. (1) Notwithstanding anything contained in this Special
Act or the regulations the Board may enter into such Warrants.
undertakings or agreements as it thinks fit with respect
to the delivery of wheat pursuant to any warrant issued
by it. Such undertakings or agreements may contain
provisions additional to, in variation of or in substitu-
tion for those contained in section fifteen of this Act
and shall be endorsed upon the warrant.

(2) The Board shall not deliver wheat from its
charge pursuant to any warrant endorsed with under-
takings or agreements as provided in subsection one
of this section otherwise than in accordance with such
undertakings or agreements.

17. Warrants shall after endorsement by the person warrents

. . tiable,
to whom they were issued be transferable by delivery. jo .13,

18. No action for damages for conversion or for Protection
detention of any wheat shall be brought against the 35:‘1‘0“;; e
Board or any of its servants by any person claiming to ;4 . 14,
be entitled to any mortgage, charge, lien (including any
lien on erops under the Liens on Crops and Wool and
Stock Mortgages Act, 1898), or any other encumbrance
whatsoever of, upon or over such wheat or any erop from
which such wheat was harvested.

19. (1) After the delivery of any wheat in respect Ingemnity.
of which a warrant has been produced as provided in Ivid.s. 15.
section fifteen of this Act the Government and the Board
shall not be answerable to any other person claiming to
be the owner of guch wheat or of any interest therein.

(2)
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(2) The Board shall not be responsible for—

(a) any loss of or damage to wheat in its charge
arising from irresistible force, the act of God
or the Queen’s enemies, strikes, lock-outs, or any
other cause beyond its control; or

(b) any loss which may be sustained by reason of
the short supply or non-supply of railway trucks
to the Board for the purpose of moving wheat
under the instructions of the owner of the wheat.

(3) Where wheat in the charge of the Board is
destroyed or damaged by any of the causes referred
to in paragraph (a) of subsection two of this section
all persons at the time of the loss entitled to delivery
of wheat under warrants shall bear the loss in a propor-
tion to be fixed by the Board approximating as nearly
as can be caleulated by it to the proportion that the
wheat which such persons are entitled by the warrants
to receive bears to the total stocks of wheat then in the
charge of the Board, and the amount of wheat deliverable
on warrants then in force shall be reduced accordingly.

(4) Where from any cause for which the Board
is responsible loss of or damage to wheat occurs, the
liability of the Board shall be limited to the market value
of the wheat at the time of the loss or damage.

(5) Where the Board is unable from any cause
for which it is responsible to deliver wheat in the quantity
and of the quality mentioned in a warrant or in accor-
dance with any agreement or undertaking endorsed
thereon, the Board may pay to the owner of the warrant
the amount of the market value of the wheat mentioned
in the warrant as at the date on which delivery was
sought, but so that the amount shall not exceed the
market value on the fifteenth day of November follow-
ing the harvest during which the wheat was delivered,
and the Board shall not be respounsible to any further
extent for any damages, loss, costs, charges, or expenses
resulting from its failure to so deliver the wheat.

20.
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20. (1) The Board, subject to the approval of the wneat
Minister, may enter into any agreement it thinks fit {)ﬂclf;;f‘gfon
with the Australian Wheat Board as to the terms and Australian
conditions upon which it shall receive wheat on behalf of “’heat

the Australian Wheat Board. s

(2) Any such agreement shall have force and
effect notwithstanding anything contained in this Act
or the regulations.

21. It shall be lawful for the Board to demand, collect, Board may
sue for and receive, in respect and for the use of any g;)”;l;iw
property of the Board or any service performed or thing ¢ 4. no.
done by it, such dues, rates, fees and charges as may 69,1915,
be prescrlbed or as may othelmse be agreed upon %
between the parties.

Nothmg in this section shall affect the operation of
the provisions of the Wheat Marketing Act, 1948-1954,
with respect to the remuneration payable to the Board

thereunder as a licensed receiver.

22, The provisions of Part IIT of the Public Works pubtic works

. > Act, 1912—
Act, 1912, as amended by subsequent Acts, shall not ]’:ltrtlzllll
excluded.

extend to any works constructed or proposed to be con-, ",
structed by the Board. 1950, . 10.

23. (1) The Board may subject to this Act make and Contracts.
enter into contracts or agreements with any person for bid.s. 1L
the performance of services, or for the supply of goods,
machinery or material in connection with the exercise or
discharge by the Board of its powers, authorities, duties
and functions.

(2) All persons contracting with the Board
(other than as wheatgrowers) shall be deemed for the
purposes of the Constitution Aect, 1902, to be public
contractors.

(3) Any contract or agreement authorised by this
or any other section of this Act shall be in the name of
the Board and may be made as follows, that is to say—

with respect to any contract which, if made
between private persons, would be by law required
to be in WI‘ltln"‘ and signed by the parties to be
o charged
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charged therewith or in writing and under seal the
Board may make such contract in writing and under
their common seal and in the same manner may vary
or discharge the same;

with respect to any contract which, if made
between private persons, would by law be valid
although made by parol only and not reduced into
writing the Chairman may make such contract by
parol only without writing and in the same manner
may vary or discharge the same.

24, (1) The Board may for the purposes of this Act
acquire land by lease, purchase, appropriation or resump-
tion in accordance with the provisions of this section.

In this section “‘land’’ means either land in fee simple
or any easement, right or privilege in, over, or affecting
land.

(2) Where the Board proposes to acquire land
for any purpose it may also acquire other land adjoining
or in the vicinity of such land.

(3) Where the Board proposes to acquire land,
including land previously appropriated or resumed for
any purpose, by appropriation or resumption it may
apply to the Governor through the Minister.

(4) The Board shall make provision to the satis-
faction of the Governor for payment of compensation
for the land, together with interest and all necessary
charges and expenses incidental to the appropriation
or resumption.

(5) The Governor may authorise the appropria-
tion or the resumption of the land.
(6) Thereupon the Governor may—

(a) appropriate or resume the land by Gazette
notification under Division 1 of Part V of the
Public Works Aect, 1912; and

(b) notify that the land is vested in the Board.

(7) Thereupon the land shall vest in the Board.
(8)
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(8) For the purposes of the Public Works Act,
1912, such appropriation or resumption shall be deemed
to be for the purpose of carrying out an authorised
work within the meaning of that Act.

(9) Where land is vested in the Board under this
section the Board may notwithstanding anything con-
tained in any other Act but subject to the provisions of
subsection ten of this section sell, lease, exchange or
otherwise deal with or dispose of such land.

(10) The Board shall not sell, lease, exchange or
otherwise deal with or dispose of land acquired by it
under this section or vested in it by or under the provi-
sions of this Act except with the approval of the Minister
and subject to such terms and conditions as the Minister
may attach to his approval.

25. The Board may, with the approval of the Minister
of the Department concerned, make use of the services of
any officer or employee of the Public Service.

26. (1) Any officer or employee of the Public Service

who is appointed to the service of the Board shall retain S5

any rights which have accrued or are accruing to him
as an officer or employee of the Public Service or as an
employee within the meaning of the Superannuation Act,
1916, or any amendment thereof, and shall continue to
contribute to any fund or account and shall be entitled
to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he had continued to be
an officer or employee of the Public Service or an
employee within the meaning of the Superannuation Act,
1916, as amended by subsequent Acts, as the case may
be. And for the purposes of this subsection his service
with the Board shall be deemed to be service for the
purposes of the said Act, and of the Public Service Act,
1902, as amended by subsequent Acts.

(2) Any officer or employee of the Public Service
so appointed shall not be entitled to claim benefits under
this Act as well as under any other Act in respect of
the same period of service.

27.
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27. (1) The Board shall appoint and employ such
servants as may be necessary for carrying out the provi-
sions of this Act.

(2) Subject to the provisions of this Act every
servant of the Board shall continue in the service of the
Board at the will of the Board only.

(3) All servants of the Board shall be subject to
the sole control and governance of the Board which may,
subject to this Act, fix wages and conditions of employ-
ment where such wages and conditions are not fixed in
accordance with the provisions of any other Act.

28. The Crown Employees Appeal Board Aect, 1944-
1953, is amended by inserting at the end of the Second
Schedule the words ““The Grain Elevators Board of
New South Wales”’.

29. (1) Any member of the Board or any servant
of the Board who without lawful authority demands or.
receives from any person any payment, gratuity or
present in consideration of doing or omitting to do any
act or thing pertaining to his office or employment under
this Act shall be liable upon summary conviction to a
penalty not exceeding one hundred pounds or to imprison-
ment for a term not exceeding two years.

(2) Any person who without lawful authority
offers, makes or gives to a member of the Board or any
servant of the Board, any payment, gratuity or present
in consideration that such member or servant will do
or omit to do some act or thing pertaining to his office
or employment, shall be liable upon summary conviction
to a penalty not exceeding one hundred pounds or to
imprisonment for a term not exceeding two years.

PART
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PART V.
FINANCE.

Divistox 1.—Loan Liability of the Board to the
Treasurer.

30. For the purposes of this Act the loan liability roan tiavitity
of the Board to the Treasurer on behalf of the State (in Lo ™
this Act referred to as ‘‘the loan liability to the ActNo.22
Treusurer’’) shall comprise— :

(a) any liability to the Treasurer assumed by the
Board pursuant to section eleven of this Aect;

(b) any moneys appropriated from the General
Loan Account and provided from time to time
by the Treasurer for the Board.

31. (1) (a) There shall be constituted a committee ]Igoiﬁ,t
(in this Act referred to as ‘‘the Committee of ¢initieo
teview’’) which shall have the functions and duties of Review.

preseribed by this Aect. 11d. 3. 30,

(b) The Committee of Review shall consist
of the persons for the time being holding the following
offices, that is to say, the Auditor-General, the Chairman
of the Board and the Under Secretary to the Treasury,
each of whom may appoint in writing a representative
to act on his behalf.

(¢) The Auditor-General, or his representa-
tive so appointed, shall be the chairman of the
Committee of Review.

(2) The functions of the Committee of Review
shall be—

(a) to determine the amount of liability to be
assumed by the Board pursuant to section eleven
of this Act;

(b) to determine how the expense of meeting pay-
ments on account of leave or upon retirement or
death of an officer or employee of the Publie
Service appointed to the service of the Board
should be apportioned between the Treasurer
and the Board;

(c)
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(c) to certify to the Governor, as soon as practic-
able after the close of each financial year—

(i) the amount of the loan liability to the
Treasurer at the close of such financial
year, having regard to moneys appro-
priated from the General Loan Account
and provided for the Board during that
financial year, the amount of any
liability assumed by the Board pursuant
to section eleven of this Act during that
financial year and to any repayment by
the Board during that financial year in
respect of the loan liability to the
Treasurer;

(ii) the amount (if any) which should be
added to or deducted from that part of
the loan liability to the Treasurer which
does not bear interest.

32. (1) In respect of the loan liability of the
Board to the Treasurer as determined in accordance
with section thirty-one of this Aet the Board
shall pay to the Treasurer such amounts for interest,
exchange, sinking fund contributions and other charges
as the Treasurer may from time to time determine:

Provided that the amounts so determined in any year
shall, unless the Treasurer otherwise directs, be the
amounts chargeable in that year.

(2) The amounts determined by the Treasurer
under subsection one of this section shall not exceed
the amounts which the Treasurer calculates as being as
nearly as practicable sufficient to recoup the State for
interest, exchange, sinking fund contributions and other
charges payable by the State in respect of the loan
liability of the Board to the Treasurer.

(3) Payments by the Board in accordance with
the provisions of subsection one of this section shall be
made in such amounts and at such times as the Treasurer
may from time to time direct.

Divisiox
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Division 2.—Loans.

33. (1) For the temporary accommodation of the Temporary
Board it may obtain advances by overdraft of current i‘ico"l?_“““‘“m'
account in any bank or banks upon the credit of the et xo. 20,
Board’s funds to such extent as may from time to time 1950,s.38.

be approved by the Governor.

(2) The Treasurer may advance such moneys to
the Board as the Governor may approve upon such terms
and conditions as to repayment and interest as may be
agreed upon.

(3) The Board may subject to the conditions and
upon the terms preseribed receive money on deposit at
short call or on fixed deposit.

34. The Board may from time to time with the Purposes for
approval of the Governor borrow money— s s ead

3 2 s borrowed.
(a) for the improvement or extension of existing of. Ibid

works or the construction or acquisition of g 39.
additional or supplementary works for or in
relation to the storage and handling of wheat;

(b) for the renewal of loans;

(e) for the discharge or partial discharge of any
indebtedness to the Treasurer or to any bank;
or

(d) otherwise for the purposes of this Act.

35. Loans to the Board shall be deemed to be security for
secured upon the income of the Board from whatever o
source arising.

36. (1) The Board shall establish a reserve fund Reserves for
for loan repayment in respect of each loan or renewal repayment.

loan raised by the Board. ;f;d f”'d-

(2) The Board shall during each year transfer
to such fund from the revenue of the Board a sum not
less than the Board in its application for approval of the
loan intimated that it proposed to set apart as aforesaid.

(3)
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(3) Moneys held as reserve for loan repayment
may be invested in government securities of the Common-
wealth of Australia or of the State of New South Wales,
or in debentures or inscribed stock in any loan of the
Board, or in any securities guaranteed by the Govern-
ment of the said State or in debentures or securities
issued by the Sydney County Council or the Sydney City
Council, or in such other securities as the Governor may
approve or as may be prescribed in each case at their
current market price. Any interest or profits realised
on such investments shall be added to and form part of
the reserve for loan repayment. All moneys paid into
the reserve fund for loan repayment in respect of any
loan or renewal loan may be applied in or towards repay-
ment of any other loan or renewal loan but may not be
applied for any other purpose until the loan or renewal
loan in respect of which the fund has been established has
been repaid.

(4) Where the Board decides to cancel deben-
tures and inseribed stock of the Board purchased from
the reserve for repayment of the loan for which they
were issued, then, in addition to the sums otherwise
payable to the reserve for loan repayment in respect
of that loan, the Board shall, subject to any agreement
to which it is a party whereby it undertakes to pay
interest at a higher rate to such reserve, pay to such
reserve interest at the rate of four and one-half per
centum per annum on the face value of the cancelled
securities from the date of their cancellation until the
maturity of the loan. ;

(5) This section shall not apply to any loan to
be repaid by instalments at intervals of ono year or

less.

37. (1) For securing repayment of the principal
and interest on any money borrowed the Board may as
provided by the regulations issue debentures, inseribed
stock or other preseribed seeurities.

(2)
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(2) Every such debenture and every coupon
originally annexed to the debenture and whether sepa-
rated therefrom or not shall be transferable by simple
delivery.

(3) Inscribed stock shall be transferable in the
books of the Board in accordance with the regulations.

(4) Debentures or inseribed stock issued under
this Act shall both as regards the issue and transfer
thereof for full consideration or money or money’s worth
be deemed to be included in the general exemptions from
stamp duty under Part IIT of the Stamp Duties Act,
1920-1954, contained in the Second Schedule to that Act.
The regulations may provide for the exemption from
stamp duty of any other preseribed security.

(5) The holder of a coupon originally annexed to
a debenture and whether separated therefrom or not shall
be entitled to receive payment from the Board of the
interest mentioned in the coupon upon the presentation
of the same on or after the date when and at the place
where the interest is payable.

(6) The due repayment of the debentures and
stock and the interest thereon and of any loan in respect
of which any other prescribed security is issued and
the interest thereon shall be a charge upon the income
and revenue of the Board and is hereby guaranteed
by the Government. Any liability arising from such
guarantee shall be payable out of moneys provided by
Parliament. Such charge shall not prejudice or affect
the power of the Board to sell or convey any property
vested in it free of any such charge.

38. (1) Notwithstanding anything contained in this Raising

25
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(2) Any such loan may be raised wholly or in
part by the issue of debentures, bonds, stock or other
securities in any form and containing any term, condition
or provision permitted under the law of the place where
such loan is raised and the Board may establish and
conduct in such country registries relating to the securi-
ties issued in respect-of such loan.

(3) The Board may in respect of any such loan
agree that a sinking fund shall be established and
controlled at such place, by such person and in such
manner as may be found necessary or expedient in the
circumstances of the case, and where any such sinking
fund is so established the provisions of section
thirty-six of this Aect shall apply with regard to
that loan only in respect of the amount, if any, the re-
payment of which is not provided for by the sinking
fund established under the agreement.

(4) In connection with the raising of any loan
under this section, the Board may enter into such agree-
ments as the Board shall think fit with respect to the
form of such debentures, bonds, stock or other securities,
or for the sale of such debentures, bonds, stock or other
securities, or the granting of an option to purchase such
debentures, bonds, stock or other securities, or for ser-
vices to be performed by any person in Australia or in
any other part of the world in connection with such loan
or with the issue, management, and redemption of or
otherwise with respect to such debentures, bonds, stock
or other securities, and such agreements may be upon
such terms and conditions and may contain such provi-

sions for the giving or receipt of consideration as the
Board shall think fit.

Copies of any such agreement shall be forwarded to
the Minister who shall cause the same to be laid before

both Houses of Parliament as soon as possible after the
loan is raised.

(5) The Governor may upon the recommendation
of the Board appoint two or more persons to enter into
for and on behalf of the Board all such agreements as

the
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the Board is by this section authorised to enter into
and to sign, execute, or otherwise perfect all such agree-
ments, debentures, bonds, stock or other securities as are
by this section provided for and to do all such things
as may be necessary or convenient to be done for the
purpose of raising any loan under this Act, and may
upon the like recommendation revoke or vary any such
appointment and make any fresh appointment.

The production of a copy of the Gazette containing a
notification of any such appointment or revocation as
aforesaid shall in favour of a lender or of any holder
of a security be conclusive evidence of the appointment
or revocation.

(6) All debentures, bonds, stock or other
securities bearing the signatures of such persons so
appointed in that behalf shall be deemed to be securities
lawfully issued under seal by the Board and the principal
moneys and interest secured thereby shall be deemed to
be a charge upon the income and revenue of the Board
from whatsoever source arising, and the due repayment
of such principal moneys and interest is hereby
guaranteed by the Government, and all agreements and
any instruments purporting to be made or issued under
the authority of this section and bearing the signatures
of such persons shall be deemed to have been lawfully
made or issued by the Board, and if the same shall
purport to have been sealed by such persons to have been
lawfully executed by the Board under seal.

A holder of any such debenture, bond, stock or other
security shall not be bound to enquire whether the issue
of such security was in fact duly authorised.

(7) Subject to this section and the law in force
in the place where any loan is raised under this section
and applicable to such loan and the securities issued in
connection therewith the provisions of this Division of
this Part other than subsection one of section thirty-
seven and subsections three and four of section forty
of this Aect shall apply, mutatis mutandis, to and in
respect of such loan and such securities.

39.

27
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39. (1) Any trustee unless expressly forbidden
by the instrument (if any) creating the trust, may invest
any trust moneys in his hands in stock inscribed by the
Board, and the investment shall be deemed to be an
investment authorised by the Trustee Act, 1925, or any
Act amending or replacing that Act.

(2) Any debenture issued or stock inseribed by
the Board shall be a lawful investment for any moneys
which any company, council, or body corporate incor-
porated by any Act of Parliament of New South Wales
is authorised or directed to invest in addition to any
other investment expressly provided for the investment
of such moneys.

(3) No notice of any trust expressed, implied or
constructive, shall be received by the Board or by any
servant of the Board in relation to any debenture or
coupon issued or stock inseribed by the Board.

40. (1) If any debenture issued by the Board is
lost or destroyed or defaced before the same has been
paid, the Board may, subject to the provisions of this
section issue a new debenture in lieu thereof.

(2) The new debenture with interest coupon
annexed shall bear the same date, number, principal sum,
and rate of interest as the lost, destroyed, or defaced
debenture.

(3) When the debenture is lost or destroyed the
new debenture shall not be issued unless and until—

(a) a gudge of the Supreme Court has been satisfied
by affidavit of the person entitled to the lost
or destroyed debenture, or of some person
approved by the judge, that the same has been
lost or destroyed before it has been paid off;

(b) such advertisement as the judge may direct has
been published;

(c) six months have elapsed since the publication
of the last of the advertisements; and

(d) sufficient security has been given to the Board

to indemnify it against any double payment if

the
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the missing debenture be at any time there-
after presented for payment.

(4) When the debenture is defaced the new
debenture shall not be issued unless and until the defaced
debenture is lodged with the Board for cancellation.

(5) The provisions of this section shall, mutatis
mutandis, extend to the case of a lost, destroyed, or
defaced coupon.

(6) In case of the loss, theft, destruction, mutila-
tion, or defacement of any debenture or bond issued under
section thirty-eight of this Aect, a duplicate or new
debenture or bond may be issued upon proof to
the satisfaction of the Board of such loss, theft or
destruction, or upon surrender of the mutilated or de-
faced debenture or bond, as the case may be, and upon
the Board receiving security or indemnity satisfactory
to it against double payment if the missing debenture
or bond be at any time thereafter presented for payment.

41. (1) If for six months default is made by the
Board in making any payment whether of principal or
interest, to the holder of any debenture, or coupon, issued
or stock inscribed by the Board, the holder thereof may
apply to the Supreme Court in its equitable jurisdiction,
in accordance with rules of court, for the appointment
of a receiver of the income of the Board.

(2) A receiver may be appointed in respect of
the income of the Board either generally or as regards
specified income.

(3) The Court may make such orders and give
such directions as it may deem proper for and with
respect to—

(a) the appointment of a receiver;

(b) the removal of a receiver;

(¢) the appointment of a receiver in place of a
receiver previously appointed.

(4) The receiver shall be deemed to be an officer
of the Court, and shall act under its directions.
42,
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42, (1) A receiver shall have power to collect all
income payable to the Board which he has by order of
the Court been so authorised to collect and for the pur-
poses of this subsection the receiver shall be deemed to
be the Board and may exercise all the powers of the
Board.

(2) The receiver shall discharge such duties of
the Board or of any servants of the Board as may be
prescribed.

43. The receiver shall be entitled to such commis-
sion or remuneration for his services as the Court may
order, and the commission or remuneration shall be pay-
able out of the income for and in respect of which he has
been appointed receiver.

44, The receiver shall, subject to any order of the
Court, pay and apply all moneys received by him in the
following order, that is to say—

(a) firstly, in the payment of the costs, charges, and
expenses of collection, and of his commission or
remuneration;

(b) secondly, in the payment of the amount due and
payable to the holder of the debenture or
inseribed stock or coupon, as the case may be;

(¢) thirdly, in payment of all the residue of the
moneys to the Board.

45. (1) A person advancing money to the Board
shall not be bound to enquire into the application of the
money advanced, or be in any way responsible for the
non-application or misapplication thereof.

(2) A notification in the Gazette of the approval
of the Governor having been given to a borrowing by
the Board shall, in favour of a lender and of any holder
of a security given by the Board, be conclusive evidence
that all conditions precedent to the borrowing have been
complied with, and where the approval notified is to the
borrowing by the Board in a country outside New South

Wales
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Wales and in a particular currency shall also be con-
clusive evidence in favour of such persons of the approval
of the Governor to the borrowing in the country and in
the currency specified in the notification.

46. All debentures, bonds, or other securities pepentures and
which are secured upon the income and revenue of the bt

rank pari

Board shall rank pari passu without any preference b=
one above another by reason of priority of date or other- 1950,s. 51.

wise.

47, If the Board borrows any money without having penaity for
first obtained the approval of the Governor, each member glezal :
holding office who has, knowingly and wilfully or for IZ;?ZI;;
personal benefit or advantage, consented to the borrow-
ing shall be liable to a penalty of five hundred pounds.

The action to recover the penalty shall not be taken
without the written consent of the Attorney-General.

Diviston 3.—Accounts and Audit.

48. (1) The Board shall cause proper books of Accountsto

account to be kept and shall as soon as practicable after bekept.
the end of each financial year of the Board prepare and ‘éf) ‘1*5551%'
transmit to the Minister for presentation to Parliament s. isp.
a report of its operations during such year and balance-
sheets and statements of accounts setting forth a true
statement of the financial position and the transactions
of the Board for such year.

(2) Each such balance-sheet and statement—

(a) shall include a profit and loss account and a
statement of the assets and liabilities' of the
Board and shall be in a form approved by the
Auditor-General; and

(b) shall be audited and reported upon by the
Auditor-General, who shall have in respect of
the accounts of the Board all the powers con-
ferred on the Auditor-General by any law now
or hereafter to be in force relating to the audit
of public accounts, as well as all powers
conferred by this Act.

(3)
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(3) The Audit Act, 1902-1953, (section twenty-five
excepted), shall apply to the Board and its servants in
the same manner as it applies to accounting officers of
public departments.

(4) Without limiting the generality of the powers
conferred by subsection two of this section, the Auditor-
General may disallow any expenditure or entry in the
books of the Board which he considers has been wrongly,
irregularly or dishonestly made.

(5) Any sum so disallowed shall be a surcharge
upon and may be recovered or deducted from moneys
due to the servants by whom the expenditure was incurred
or ordered to be incurred or by whom the entry was
made or ordered to be made, but such servants shall have
the same right of appeal against such surcharge as is
prescribed under the Audit Act, 1902-1953.

(6) The Board shall produce for inspection to any
person duly authorised in writing by the Minister any
or all of its books, accounts, agreements, vouchers, letters
or other documents.

(7) The Board shall in each year pay into the
Treasury such sum as is fixed by the Treasurer towards
the cost of the audit of the accounts of the Board by the
Auditor-General.

49. Subject to any provision made by or under this
Act the Board shall cause expenditure to be charged
against income and capital as nearly as may be in
accordance with commercial principles.

PART VI.
MiscELLANEOUS.

50. All courts and persons having by law or consent
of parties authority to hear, reccive and examine
evidence—

(a) shall take judicial notice of the seal of the Board
affixed o any documents; and
(L)
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(b) shall until the contrary be proved presume that
such seal was properly affixed thereto.

51. Any notice, summons, writ or other proceeding service ot

. notice of
required to bte served on the Board may be served by procecdings
K . on the Board.
being left at the office of the Board, or, in the case of sc o 22,

a notice, by post. 1950, 5. 92.

52. Every summons, process, demand, order, notice, l&ocumex;lts.
statement, direction or document requiring authentica- jon 4t
tion by the Board may be sufficiently authenticated with- rvia.s. 93.

out the seal of the Board if signed by the Chairman.

53. (1) All proceedings for offences against this Act Penalties
or the regulations shall be disposed of summarily before f;‘gwery o
a court of petty sessions. ;Igz;ges, ete.

id. 8. 96.

(2) Any charge, fee, remuneration or money due
to the Board under the provisions of this Act or any
regulations may be recovered as a debt in a court of
competent jurisdietion.

(3) Proceedings for the recovery of any charge,
fee, remuneration or money so due to the Board shall
be deemed to be for the recovery of a debt or liquidated
demand within the meaning of—

(a) section twenty-four of the Common Law
Procedure Act, 1899;

(b) section sixty-four of the District Courts Act,
1912-1953;

(e) section twenty-five of the Small Debts Recovery
Act, 1912-1933.

54. In any legal proceedings by or against the Board No proot
no proof shall be required (until evidence is given to gfa?cigi“‘
the contrary) of— required.

(a) the constitution of the Board; Ibid. s. 97.
(b) any resclution of the Board;

(¢) the appointment of any member or any servant
of the Board;
(d)
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(d) the presence of a quorum at any meeting at
which any determination is made or any act is
done by the Board.

55. (1) The Board may from time to time by resolu-
tion delegate such of the authorities, powers, duties or
functions of the Board (other than this power of delega-
tion) as may be prescribed and as are specified in the
resolution—

(a) to any member;
(b) to any servant of the Board;

(c) to any officer, servant or employee of whose
services the Board makes use pursuant to this.
or any other Act.

(2) Any such delegation may be made either
generally or for any particular case or class of cases.

(3) Any person when acting within the scope of
any such delegation to him shall be deemed to be the
Board.

(4) Any instrument necessary to be executed and
any notice, order, summons or other like document
requiring authentication for the purpose of the exercise
or discharge of any power, authority, duty or function
delegated to any person under this section shall be
sufficiently executed or authenticated as the case may
be if signed by such person in such a way as to show
that he does so under and in pursuance of the delegation.

(5) The Board may by resolution revoke such
delegation.

56. (1) A writ or other process in respect of any
damage or injury to person or property shall not be
sued out or served upon the Board or any member, or
any servant of the Board or any person acting in his
aid for anything done or intended to be done or omitted
to be done under this Act, until the expiration of one
month after notice in writing has been served on the
Board or member, servant or person as provided in this
section.

(2)
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(2) The uotice shall state—
(a) the cause of action;
(b) the time and place at which the damage or injury

was sustained ; and
(¢) the name and place of abode or business of the
intended plaintiff and of his attorney, if any,

in the case.

35

(3) In the case of damage to property, any person Representa-

who produces on demand his authority from the Boar

d tive of the

Board to be

ghall be permitted to inspect the property damaged, and permitted to

all facilities and information necessary to ascertain fully
the value of the property damaged, the nature and extent
of the damage, and the amount of money, if any, expended
in repairing the same shall be given to him.

(4) At the trial of any such action the plaintiff
shall not be vermitted to go into evidence of any cause
of action that is not stated in the notice, and unless the
notice has been served the plaintiff shall not be entitled

to maintain the action: :

Provided that at any stage of the proceedings the court:
or any judge of the court in which the action is pending
may, if the court or judge deems it to be just or reason-
able in the circumstances so to do—

(a) amend any defect in the notice on such terms
and conditions, if any, as the court or judge
may fix;

(b) direct that any non-compliance or insufficient
compliance with this section shall not be a bar
to the maintenance of the action.

(5) Every such action shall be commenced within
the period of twelve months next after the occurring of
the cause of action. Such period is in this subsection
referred to as the ‘‘prescribed period’’:

Provided that where an application is made to a judge
of the Supreme Court in accordance with rules of court
for an extension of the prescribed period the judge may,
if he is satisfied that sufficient cause has been shown,

or

inspect
property
injured.
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or that having regard to all the circumstances of the
case, it would be reasonable so to do, make an order for
extension of the prescribed period for such further period
and subject to such terms and conditions, if any, as
may be set out in the order.

Such application for extension may be made either
within the prescribed period or at any time within twelve
months thereafter.

Any person who is dissatisfied with the decision of
the judge on any such application may appeal to the
Supreme Court and that Court may on the appeal make
any order which ought to have been made in the first
instance.

Every such appeal shall be made in accordance with
rules of court.

(6) The Board, or any member, servant or person
to whom any such notice of action is given as aforesaid,
may tender amends to the plaintiff, his attorney or
agent at any time within one month after service of notice
of action, and in case the same is not accepted may plead
the tender in bar.

(7) The defendant in every such action may plead
the general issue and at the trial thereof give this Act
and the special matter in evidence.

57. (1) The Governor may make regulations, not
inconsistent with this Act, for and with respect to—

(a) the receipt, storage, insurance, handling and
delivery of wheat by the Board;

(b) the operation, management, control and main-
tenance of elevators and other works under the
control of the Board which are used for the
storage and handling of wheat;

(¢) prescribing qualities of wheat for the purposes
of this Act;

(d) the conditions under which wheat shall be
received by the Board for storage and warrants
issued;

(e)
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q(e)
(f)
(8)

(h)

the inspection or weighing of wheat received or
delivered by the Board;

the forms of warrants and instructions as to the
disposal of wheat delivered by the Board;

the method of issuing and the form of duplicate
warrants issued in lieu of warrants which are
alleged to have been defaced, destroyed or lost
and the security to be taken before any such
issue;

the conditions under which one warrant may be
issued in place of two or more warrants and
under which two or more warrants may be
issued in place of one;

(i) the method of providing for shortages of stocks

@)

(k)

of wheat under the control of the Board and
of disposing of surpluses of wheat held by the
Board;

the dues, rates, fees or charges or the remunera-
tion payable for receiving, storing, insuring,
weighing, drying, cleaning and delivering wheat
and for other services rendered or things done
by the Board in connection with the handling
of wheat;

securities other than debentures or insecribed
stock which may be issued by the Board for
securing repayment of principal and interest on
any money borrowed by the Board;

(1) the control and governance of servants by the

Board and any other matter or thing necessary
or convenient to ensure the maintenance of
discipline and efficiency in the service of the
Board;

(m) the prescription of all matters which by this

Act are required or permitted to be preseribed
or which are necessary or convenient to be
prescribed for carrying out or giving effect to
this Act.

(2)

37
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(2) Any regulation made under this Act may
impose a penalty not exceeding fifty pounds for any
breach thereof.

(3) The regulations shall—
(a) be published in the Gazette;

(b) take effect from the date of publication or from
a later date to be specified in the regulations;

(¢) be laid before both Houses of Parliament within
fourteen sitting days after publication if
Parliament is then in session, and if not, then
within fourteen sitting days after the commence-
ment of the next session.

(4) If either House of Parliament passes a
resolution of which notice has been given within fifteen
sitting days after such regulations have been laid before
such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have
effect.

In the name and on behalf of Her Majesty I assent to
this Act.

J. NORTHCOTT,
Governor.

Government House,
Sydney, 29th November, 1954.

I - |
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GRAIN ELEVATORS BILL.

Schedule of Amendments referred to in Legislative Council’s Message of
24th November, 1954. ’

.\
No. 1.—Page 14, clause 11, line 8. Omit “thirty-two” insert “thirty-one”.
No. 2.—Page 14, clause 11, lines 13 and 14. Omit “thirty-one” insert “thirty”.
¥ No. 3.—Page 20, lines 32 to 39 inclusive. Omit clause 30.
No. 4—Page 22, clause 32, line 21. Omit “thirty-two” insert “thirty-one”.
No. 5—Page 26, clause 38, lines 13 and 14. Omit “thirty-seven” insert “thirty-six”.
No. 6.—Page 27, clause 38, lines 36 and 37. Omit “thirty-eight” insert “thirty-seven”.
3 No. 7—Page 27, clause 38, line 38. Omit “forty-one” insert “forty”.

No. 8—Page 29, clause 40, line 11. Omit “thirty-nine” insert “thirty-eight”.

. 86867 84—







" This Pusuic B originated in the LecistATive ASSEMBLY,
and, having this day passed, is now ready for presentation to the
Lecisuative CouNciL for its concurrence.

H ROBBINS::
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 23 November, 1954.

The Lecistative CouNciL has this day agreed lo this Bill with
Amendments.

J. R. STEVENSON,
Clerk of the Parliaments.

Legislative Council Chamber,
Sydmney, 24th November, 1954.
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Act No. , 1954.

An Act to make provision for and in relation to
the handling and storage of wheat and the
operation and control of the Government
Grain Elevators; to provide for the con-
stitution of the Grain Elevators Board of New
South Wales and to define its powers, author-
ities, duties and functions; to dissolve the

State Wheat Committee constituted under
the Wheat Marketing Act, 1948-1953; to

amend the said Act in certain respects; to
repeal the Grain Elevator Act, 1916, and the
Wheat Act, 1927 ; and for purposes connected
therewith.

86867 84—A BE

NotEe.—The words to be omitted are ruled through ; those to be inserted are
printed in black letter.
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Grain Elevators.

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

PART 1.
PrELIMINARY,
1. (1) This Act may be cited as the ““Grain Elevators Short title
Act, 1954.” f et
10 (2) This Act shall commence upon a day to be

appointed by the Governor and notified by proclamation
published in the Gazette.
2. This Act is divided into Parts as follows :— Division
into Parts,
PART I—PRELIMINARY.

15 PART IT—CoxstrrurioNn or THE Grary FLEVATORS
iR "
30ARD,

PART IIT—Vestine or GoverNMENT GrATN FLEVA-
TORS IN THE Boanp.

PART IV—Powers, Avrrorrries, DuTres AND
20 Fuxcrions or rite Boar.
PART V—FiNaNCE.
| Dwvistox 1.—Loan Liability of the Board to the
Treasurer.
Division 2.—Loans.
9

95 Division 3.—Accounts and Audit.
PART VI—MisceLLANEOUS.
3. In this Act, unless the context or subject matter pefini-
otherwise indicates or requires— tions.
““Australian Wheat Board’’ means the Board con-
30 stituted uader the Wheat Marketing Act 1948-

1953 of the Parliament of the Commonwealth.
‘(Boa]1(17’
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““Board’’ means the Grain Klevators Board of New
South Wales.

¢“(Chairman’’ means the Chairman of the Board.

“Member?’’ means a member of the Board.

5 “Preseribed’” means preseribed by this Act or by the
regulations.
“Regulations’” means regulations made under this

Act.
“MTyeasurer’’ means the Colonial Treasurer.

10 4. The Grain Elevator Act, 1916, and the Wheat Act,
1927, are hereby repealed.

5. (1) The State Wheat Committee constituted under
the Wheat Marketing Act, 1948-1953, is hereby dissolved.

(2) The Wheat Marketing Aect, 1948-1953, is
15 amended by omitting Part 11.

6. (1) The Wheat Marketing Aect, 1948-1953, is
amended—

(a) by inserting in section three before the defini-
tion of “‘licensed receiver’’ the following new
20 definition :—
“Grain Klevators Board’ means the Grain
Klevators Board of New South Wales
constituted under the Grain Elevators
Act, 1954.

25 (b) (i) by omitting from section eight the words
““Manager of the Government Grain Kleva-
tors’” wherever occurring and by inserting
in licu thereof the words “Grain Elevators

3oard’’;

30 (ii) by omitting from paragraph (b) of sub-

section two of the same section the words
and figures ‘“Wheat Aect, 1927’ and hy
inserting in lieu thereof the words and
figures ““‘Grain Elevators Aect, 19547,

(c)

Repeal of Acts
Nos. 47, 1914,

and 6, 1927,

Dissolution
of State

W heat
Committee.

\mendment of

Act No. 46,
1948,

Sce. 3.
(Dcfinitions.)
See. 8.
(Licensed

receivers.)
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(¢) (i) Ly omitting from paragraph (d) of section gee.o.
nine the words and figures ‘“Wheat Act, (Powersof
1927° and by inserting in lieu thereof the Board)
words and figures ‘“‘Grain Elevators Act,
19547

(i1) by comitling from the same paragraph the
words ‘‘in the Government Grain Eleva-
tors’’ and by inserting in lieu thereof the
words ‘‘by the Grain Elevators Board”’.

10 (2) The Wheat Marketing Act, 1948, as amended by Citation.

subsequent Acts and by this Act, may be cited as the
Wheat Marketing Act, 1948-1954.

<t

PART 1I.
Coxstrturiox or THE GraiN ErevaTors Boarp.
157 7. (1) There shall be constituted a Grain Elevators constitution
Board which shall have and may exercise and discharge of Board.

the powers, authorities, duties and functions conferred
and imposed upon it by or under this or any other Act.

In the exercise and discharge of such powers, authori-
20 ties, duties and functions the Board shall be subject in
all respects to the control and direction of the Minister.
(2) For the purposes of any Act, the Board shall
be deemed to be a statutory body representing the Crown.
(3) The Board shall consist of five members
25 appointed by the Governor.
Of the members so appointed—
(a) one shall in and by the instrument by which he
is appointed be the Chairman of the Board;
(b) one shall be an officer in the employ of the
30 Commissioner for Railways selected by the
Minister from a panel of not less than three
officers submitted to the Minister by the
Commissioner for Railways;
(c¢) one shall be an officer of the Treasury nominated
35 by the Treasurer;
()
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(d) two shall be persons nominated as represent-
ing the wheatgrowers of New South Wales by
the Minister, who before nominating such
persons shall have regard to the recommenda-

5 tions (if any) in that behalf of any body or
bodies representative in the opinion of the
Minister of the interests of such wheatgrowers.

(4) A person who is directly interested (other than

as a wheatgrower) in the business of selling, purchas-

10 ing or dealing in wheat shall not be eligible to be

appointed as a member of the Board and shall be dis-
qualified from holding any such office.

(5) (a) Subject to this Act the term of office of a
member of the Board shall be such term, not exceeding
15 five years, as is specified in the instrument of his appoint-
ment.
(b) Upon the expiration of the term of office of
a member of the Board he shall, if otherwise qualified,
Le eligible for reappointment from time to time. Any
20 such reappointment shall be for such term not exceeding
five vears as may be specified in the instrument of re-
appointment.
(¢) On the occurrence of a vacaney in the office
of a member of the Board, the person appointed to fill
25 the vacant office shall, subject to this Act, hold office for
the remainder of the unexpired term of the vacant office.

(d) A person who is of or above the age of
sixty-five years shall not be appointed as a member.

(e) The Governor may in the case of the ill-
30 ness, suspension or absence of any member appoint a
deputy to act in the place of such member during his
illness, suspension or absence; and, if a member is
appointed to act in the place of the Chairman, the
Governor may appoint a deputy to act in the place of
35 that member. The provisions of this Act with respect
to the qualifications for appointment as and the method
of appointment of a member shall extend and apply to
a deputy to be appointed to act in the place of such
member,

(f)

cf. Vic. Act
No. 4270,
8.5 (3).

Act No. 69,
1919, s. 8.
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(f) A deputy appointed under this subsection
shall have the immunities, powers, authorities and duties
of the member in whose place he acts.

(2) A deputy appointed under this subsection
may be paid such remuneration for his services including
such fees and allowances and such travelling expenses
as the Governor may determine.

ot

(h) No person shall be concerned to enquire

whether or not any occasion has arisen requiring or

10 authorising a deputy so to act and all acts or things

done or omitted by the deputy shall be as valid and

effectual and shall have the same consequences as if

the same had been done or omitted by the member for
whom the deputy is acting.

15 (6) The Chairman or any deputy appointed to act
in his place shall devote the whole of his time to the
duties of his office.

The Chairman shall, by virtue of and while acting in
such office, be the Manager of the Board, and a deputy
20 shall, by virtue of and while acting in the place of the
Chairman, be the Acting Manager of the Board, but
neither the Chairman or such deputy shall on such
account be entitled to receive any remuneration
additional to that which he is entitled to receive as Chair-
o5 man or as such deputy, as the case may be.

(7) (a) Ifach member shall receive such remune-
ration, fees, allowances and travelling expenses as the
Governor may {rom time to time determine.

(b) Where by or under any Aect provision is
30 made requiring the holder of an office specified therein
to devote the whole of his time to the duties of his office
or prohibiting him from engaging in employment out-
side the duties of his office, such provision shall not
operate to disqualify him from holding that office and also
the office of a member (other than the office of Chairman)
under this Act or from accepting and retaining any
remuneration, fees or allowances pavable to a member
under this Act.

oD
ot

(c)
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(¢) The office of a member (other than the
Chairman) shall not for the purposes of the Constitution
Act, 1902, or any Act amending that Act, be deemed to
be an office or place of profit under the Crown.

5 (8) The provisions of the Public Service Act, 1902,
or of any Act amending that Act, shall not apply to or in
respect of the appointment of a member and a member
shall not be subject to any such Act during his term of
office.

10 (9) A member shall be deemed to have vacated his
office—
(a) if, being the Chairman, he engages during his
term of office in any paid employment outside
the duties of his office;

15 (b) if he becomes bankrupt, compounds with his
creditors or makes any assignment of his
remuneration, fees, allowances or estate for
their benefit;

g (¢) if, being the Chairman, he absents himself from

20 duty for a period exceeding fourteen consecu-
tive days except on leave granted by the Minis-
ter (which leave the Minister is hereby
authorised to grant) unless such absence is
occasioned by illness or other unavoidable cause;

25 (d) if, being a member other than the Chairman,
he is absent from four consecutive ordinary
meetings of the Board without leave granted
by the Board;

(e) if he becomes an insane person or patient or

30 an incapable person within the meaning of the
Lunacy Act of 1898, as amended by subsequent
Acts;

(f) if he is convicted in New South Wales of a felony
or of a misdemeanour which is punishable by
35 imprisonment for twelve months or upwards, or
if he is convicted elsewhere than in New South
Wales of an offence which if committed in New
South Wales would be a felony or misdemeanour
which is punishable as aforesaid;

F"’ﬂ
—
U3
4
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(g) if he becomes directly interested (other than
as a wheatgrower) in the business of selling,
purchasing or dealing in wheat;

(h) if he resigns his office by writing under his

5 hand addressed to the Governor;

(i) if, not being the Chairman, he is removed fron
office by the Governor.

A member shall be deemed to have vacated his office
upon the day upon which he attains the age of sixty-five

10 years.

(10) The Governor may, for any cause which
appears to him to be sufficient, remove a member not
being the Chairman from office.

(11) (a) The Chairman may be suspended from his

15 office by the Governor for misbehaviour or incompetence
but shall not be removed from office except as provided
in this subsection.

(b) The Minister shall cause to be laid before
Parliament a full statement of the grounds of suspension

20 within seven sitting days after such suspension if Parlia-
ment is then in session and, if not, then within seven
sittings days after the commencement of the next session.

(e) The Chairman suspended under this section
shall be restored to office unless each House of Parlia-

25 ment, within twenty-one days from the time when such
statement has been laid before such House, declares by
resolution that the Chairman ought to be removed from
office, and if each House of Parliament within the said
time does so declare, the Chairman shall Le removed

30 by the Governor accordingly.

8. (1) A person who, at the date of his appointment
as Chairman, is an officer of the Public Service and who
ceases to be Chairman for any cause whatsoever other-
wise than in pursuance of subsections nine (paragraph

35 (h) excepted) and eleven of section seven of this Act,
shall if he is under the age of sixty years be appointed
to some office in the Public Service not lower in classi-
fication and salary than that which he held immediately
before his appointment as Chairman.

(2)

Savings of
rights of
person
appointed
Chairman,
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(2) (a) Nothing contained in this Aect shall affect
the rights acerued or acerning under the Publie Service
Act, 1902, or under the Superannuation Act, 1916-1952,
or any Act amending such Aects, to any person appointed

5 as Chairman who is at the time of his appointment or
has been at any time previous thereto an officer of the
Public Service or an employee within the meaning of
the Superannuation Aet, 1916-1952, or any amendment
thereof.

10 (b) Any officer of the Public Service or any
person who is an employee within the meaning of the
Superannuation Aet, 1916-1952, or any amendment
thereof, who is appointed as Chairman shall continue
to contribute to any fund or account and shall be entitled

15 to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if e were an officer or
employee within the meaning of the Public Service Act,
1902, or the Superannuation Act, 1916-1952, as the case
may be, or any Act amending such Acts, and for such

20 purpose his service as Chairman shall be deemed to be
service for the purpose of such Acts.

9. (1) The Board shall be a body corporate with Boari tobe
perpetual succession and a common seal, and may sue or m}”omte.
be sued in its corporate name, and shall be capable of

25 purchasing, holding, granting, demising, disposing of or
otherwise dealing with real and personal property and
of doing and suffering all such acts and things as bodies
corporate may by law do and suffer.

(2) The corporate name of the Board shall be ‘‘The
30 Grain Elevators Board of New South Wales’’.

(3) The common seal shall be kept in the custody
of the Chairman and shall not be affixed to any instrument
except in pursuance of a resolution of the Board.

Any instrument executed in pursuance of wuny such
35 resolution shall be attested by the signature of any two
members.
(4) (a) The procedure for the calling of meetings Proceedings
of the Board and for the conduct of business at such °f Beard:

L § 2
meetings shall be as determined by the Board. ‘ﬁfgoN:'(? ;

«b)
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(b) Three of the members shall form a quorum

and any duly convened meeting at which a quorum 18

present shall be competent to transact any business of

the Board and shall have and may exercise and discharge

5 all the powers, authorities, duties and functions of the
Board.

A decision of a majority of the members present
at a meeting of the Board shall be the decision of the
Board.

10 (¢) At any meeting of the Board the Chairman
shall preside. In the absence of the Chairman from a
meeting the members present may choose one of their
number to preside as Chairman of that meeting.

At any meeting of the Board the Chairman or the

15 member presiding as chairman shall have a deliberative
vote, and if the voting is equal, a casting vote.

(5) The Board shall cause full and accurate
minutes to be kept of its proceedings at formal meetings
and submit to the Minister a copy of the minutes of each

20 formal meeting within one week after the date on which
such formal meeting is held.

(6) No act or proceeding of the Board shall be
invalidated or prejudiced by reason only of the fact that
at the time when such act or praceeding was done, taken

25 or commenced, there was a vacancy in the office of a
member.

(7) (a) No matter or thing done, and no contract
entered into by the Board, and no matter or thing done
by any member or by any other person whomsoever acting

30 under the direction of the Board shall, if the matter or
thing was done or the contract was entered into bona fide
for the purpose of executing this Act, subject them or any
of them personally to any action, liability, claim or
demand whatsoever.

35 (b) Nothing in this subsection shall exempt any
member from liability to be surcharged with the amount
of any payment which is disallowed by the Auditor-
General in the accounts of the Board and which such
member authorised or joined in authorising.

PART

10
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PART III.
VESTING oF GOVERNMENT GrAIN ILEVATORS 1IN THE BOARD.

10. On and from the commencement of this Act the
following provisions shall have effect:—

5 (a) All control and administration of the Govern-
ment Grain Klevators exercisable by the
Manager of the Government Grain levators or
any other person immediately before the com-
mencement of this Act shall be exercisable by the
10 Board under and in accordance with this Act.
(1) All real and personal property and all right and
interest therein which immediately before the
commencement of this Act is vested in or belongs
to the Crown, or any Minister of the Crown as
15 construeting authority, or the Commissioner for
Railways, and which immediately before such
commencement is held or used for the purposes
of or in connection with the Government Grain
Elevators shall vest in and belong to the Board.
20 This paragraph shall not apply to stacking
sites and grain sheds for bagged wheat and roll-
ing stock and permanent ways vested in or

belonging to the Commissioner for Railways.
(¢) All moneys liquidated and unliquidated claims
25 which immediately before the commencement of
this Act are payable to or recoverable by the
Crown in relation to or in connection with the
(GGovernment Grain Elevators (other than moneys
liquidated and unliquidated claims so payable by
30 or so recoverable from the Australian Wheat
Board) or which immediately before such
commencement are payable to or recoverable by
any Minister of the Crown as construecting autho-
rity in relation to or in connection with any real
35 or personal property, which is vested in or be-
longs to the Board by virtue of this section, shall
be moneys liquidated and unliquidated claims

payable to or recoverable by the Board.

5 : (d)

11

Vesting of
property.
cf. Act
No. 22, 1950,
s. 31,




10

15

20

25

30

40

Act No. , 1954.

Grain Elevators.

(a) (i)

(ii)

(ii)

All suits, actions, and proceedings pending
immediately before the commencement of
this Act at the suit of the Crown in relation
to or in connection with the Government
Grain Elevators, shall be respectively suits,
actions, and proceedings pending at the suit
of the Board.

All suits, actions, and proceedings pending
immediately before the commencement of
his Act at the suit of any Minister of the
Crown as constructing authority in relation
to or in connection with any real or personal
property or any right or interest therein
which is vested in or belongs to the Board
by virtue of this section shall be respectively
suits, actions, and proceedings pending at
the suit of the Board.

(e) (i) All contracts, agreements and undertakings

entered into with, and all securities lawfully
given to or by the Crown in relation to or
in connection with the Government Grain
Elevators and in force immediately before
the commencement of this Act shall be
deemed to be contracts, agreements and
undertakings entered into with and securi-
ties given to or by the Board.

This sub-paragraph shall not relieve the
Crown from any liability under any agree-
ment between the Crown and the Australian
Wheat Board whereby the Crown has under-
taken to make sites for wheat storage avail-
able to the Australian Wheat Board.

All contracts, agreements and undertakings
entered into with and all securities given
to or by any Minister of the Crown as con-
structing authority in relation to or in
connection with any real or personal
property which is vested in or belongs to
the Board by virtue of this section and in
force immediately before the commencement
e
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(f)

(2)

(h)

of this Act shall be deemed to be contracts,
agreements and undertakings entered into
with and securities given to or by the Board.

The Board may pursue the same remedies for
the recovery of any such moneys and claims
and for the prosecution of such suits, actions,
and proceedings as the Crown or a Minister,
as the case may be, might have done but for
this Act.

The Board may enforce and realise any security
or charge existing immediately before the com-
mencement of this Act in favour of the Crown
or any Minister of the Crown as constructing
authority, as the case may be, in respect of any
such moneys or claims as if the security or
charge were existing in favour of the Board.

(i) All debts due and moneys payable by the
Crown in relation to or in connection with
the Government Grain Elevators and all
claims liquidated or unliquidated recover-
able against the Crown in relation to or in
connection with the Government Grain
Elevators shall be debts due, moneys pay-
able by and claims recoverable against the
Board.

(ii) All debts due and moneys payable by any
Minister of the Crown as constructing
authority in relation to or in connection
with any real or personal property or any
right or interest therein which is vested in
or belongs to the Board by virtue of this
section, and all claims liquidated or unliqui-
dated in relation to or in conmnection with
any such real or personal property or right
or interest therein shall be debts due,
moneys payable by and claims recoverable
against the Board.

(i) No attornment by a lessee of any land vested in

the Board by this section shall be necessary.

11.

o

13
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11. (1) As soon as practicable after the commence- Liability of
ment of this Act the Committee of Review constituted g;’:ﬁ“;lu’;‘e’r
under section thirty-twe thirty-one of this Aet shall ;4. no.
cause to be notified in the Gazette the amount of liability 22, 1950,

5 to the Treasurer which shall be assumed by the Board % **
in relation to or in connection with any real or personal
property which is vested in or belongs to the Board
by virtue of section ten of this Act and the amount

thereof which shall bear interest.

10 (2) The liability assumed by the Board pursuant
to subsection one of this section shall as from the com-
mencement of this Act become and be part of the loan
liability to the Treasurer as defined in section thirts=--one
thirty of this Aect.

15 PART IV.
Powgrs, Avrroriries, Duries axp Fuxcrioxs or THE
Boarp.

12. The Board may, subject to and in accordance with General

this Act and the regulations - porsasl

20 (a) undertake the storage and handling of wheat;  7bid.s. 9.

(b) maintain and operate and where necessary
improve and extend all elevators and other
works for or in relation to the storage and
handling of wheat for the time being vested in
25 it, and construet any new, additional or supple-
mentary elevators and other works for or in
relation to the storage and handling of wheat;
(e¢) consider and advise the Minister on matters
relating to or affecting the wheat industry.
30 13. The Board may act as an agent of the Australian Poard may e

agent of

Wheat Board in relation to any matter. Australian
o Wheat Boaril.

14. (1) There shall be issued for wheat received by Warrants.

the Board for storage a warrant in the prescribed form, ¢ Act Xo.6,
927, s. 11,

(2) Such warrants shall be conseecutively

35 numbered and two warrants bearing the same number

shall not be issued during the period in which the wheat
harvest of any season is being delivered.

15,
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15. The Board shall not deliver wheat from its charge pelivery by

unless there shall have been delivered to the Board— “f‘e \B‘;a(,d'
5 cf. Act No.
(a) a warrant representing the same quantity of ¢, 1927,

. . . D]
wheat of the same description or quality; and %1%

5 (b) instructions in the preseribed form by the person
delivering the warrant as to the disposal of such
wheat;

and unless all fees, freight and other charges due in
connection therewith have been paid.

10 16. (1) Notwithstanding anything contained in this special
Act or the regulations the Board may enter into such Warrants.
undertakings or agreements as it thinks fit with respect
to the delivery of wheat pursuant to any warrant issued
by it. Such undertakings or agreements may contain

15 provisions additional to, in variation of or in substitu-
tion for those contained in section fifteen of this Aect
and shall be endorsed upon the warrant.

(2) The Board shall not deliver wheat from its
charge pursunant to any warrant endorsed with under-
20 takings or agreements as provided in subsection one
of this section otherwise than in accordance with such
X undertakings or agreements.

17. Warrants shall after endorsement by the person i

to whom they were issued be transferable by delivery. i« 1s.

25 18. No action for damages for conversion or for Protection
detention of any wheat shall be brought against the “Ift“l‘(:f: .
Board or any of its servants by any person claiming to 75 ¢ 14,
be entitled to any mortgage, charge, lien (including any
lien on crops under the Liens on Crops and Wool and

30 Stock Mortgages Act, 1898), or any other encumbrance
whatsoever of, upon or over such wheat or any erop from
which such wheat was harvested.

19. (1) After the delivery of any wheat in respect Indemnity.

of which a warrant has been produced as provided in ¥id-s 15
35 section fifteen of this Act the Government and the Board
shall not be answerable to any other person claiming to

be the owner of such wheat or of any interest therein.

s _ (2)
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(2) The Board shall not be responsible for—

(a) any loss of or damage to wheat in its charge
arising from irresistible force, the act of God
or the Queen’s enemies, strikes, lock-outs, or any

5 other cause beyond its control; or

(b) any loss which may be sustained by reason of
the short supply or non-supply of railway trucks
to the Board for the purpose of moving wheat
under the instruections of the owner of the wheat.

10 (3) Where wheat in the charge of the Board is
destroyed or damaged by any of the causes referred
to in paragraph (a) of subsection two of this section
all persons at the time of the loss entitled to delivery
of wheat under warrants shall bear the loss in a propor-

15 tion to be fixed by the Board approximating as nearly
as can be calculated by it to the proportion that the
wheat which such persons are entitled by the warrants
to receive bears to the total stocks of wheat then in the
charge of the Board, and the amount of wheat deliverable

20 on warrants then in force shall be reduced accordingly.

(4) Where from any cause for which the Board
is responsible loss of or damage to wheat occurs, the
liability of the Board shall be limited to the market value
of the wheat at the time of the loss or damage.

25 (5) Where the Board is unable from any cause
for which it is responsible to deliver wheat in the quantity
and of the quality mentioned in a warrant or in accor-
dance with any agreement or undertaking endorsed
thereon, the Board may pay to the owner of the warrant

30 the amount of the market value of the wheat mentioned
in the warrant as at the date on which delivery was
sought, but so that the amount shall not exeeed the
market value on the fifteenth day of November follow-
ing the harvest during which the wheat was delivered,

35 and the Board shall not be responsible to any further
extent for any damages, loss, costs, charges, or expenses
resulting from its failure to so deliver the wheat.

20,
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20. (1) The Board, subject to the approval of the :Xglc?“gdm
. . . . . 18y 1
Minister, may enter into any agreement it thinks fit penait of
with the Australian Wheat Board as to the terms and Australian
i i s 3 Wheat
conditions upon which it shall receive wheat on behalf of Boara.

5 the Australian Wheat Board.

(2) Any such agreement shall have force and
effect notwithstanding anything contained in this Act
or the regulations.

21. It shall be lawful for the Board to demand, collect, Board may
10 sue for and receive, in respect and for the use of any (izes,
property of the Board or any service performed or thing cf, act No.
done by it, such dues, rates, fees and charges as may %,1915
be preseribed or as may otherwise be agreed upon T

between the parties.

15 Nothing in this section shall affect the operation of
the provisions of the Wheat Marketing Aect, 1948-1954,
with respect to the remuneration payable to the Board
thereunder as a licensed receiver.

292, The provisions of Part 1T of the Public Works Juis e
20 Act, 1912, as amended by subsequent Acts, shall not Satity

extend to any works constructed or proposed to be con- actxo. 2,
1950, s. 10.
structed by the Board.

23. (1) The Board may subject to this Act make and Contracts.
enter into contracts or agreements with any person for fvid-s.11.
25 the performance of services, or for the supply of goods,
machinery or material in connection with the exercise or
discharge by the Board of its powers, anthorities, duties
and functions.
(2) All persons contracting with the Board
30 (other than as wheatgrowers) shall be deemed for the
purposes of the Constitution Act, 1902, to be public
contractors.

(3) Any contract or agreement authorised by this

or any other section of this Act shall be in the name of
35 the Board and may be made as follows, that is to say—
with respect to any contract which, if made

between private persons, would be by law required

to be in writing and signed by the parties to be

84—B charged
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charged therewith or in writing and under seal the
Board may make such contract in writing and under
their common seal and in the same manner may vary
or discharge the same;

5 with respect to any contract which, if made
between private persons, would by law be valid
although made by parol only and not reduced into
writing the Chairman may make such contract by
parol only without writing and in the same manner

10 may vary or discharge the same.

24, (1) The Board may for the purposes of this Act
acquire land by lease, purchase, appropriation or resump-
tion in accordance with the provisions of this section.

In this section “‘land’’ means either land in fee simple

15 or any casement, right or privilege in, over, or affecting
land.

(2) Where the Board proposes to acquire land
for any purpose it may also acquire other land adjoining
or in the vicinity of such land.

20 (3) Where the Board proposes to acquire land,
including land previously appropriated or resumed for
any purpose, by appropriation or resumption it may
apply to the Governor through the Minister.

(4) The Board shall make provision to the satis-
25 faction of the Governor for payment of compensation
for the land, together with interest and all necessary
charges and expenses incidental to the appropriation
or resumption.
(5) The Governor may authorise the appropria-
30 tion or the resumption of the land.
(6) Thereupon the Governor may—
(a) appropriate or resume the land by Gazette
notification under Division 1 of Part V of the
Public Works Act, 19125 and
36 (b) notify that the land is vested in the Board.

(7) Thereupon the land shall vest in the Board.

(8)

18

Acquisition
of land.

Act No. 22,
1950, ss. 14,
15,16 & 17.
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(8) For the purposes of the Public Works Aect,
1912, such appropriation or resumption shall be deemed
to be for the purpose of carrying out an authorised
work within the meaning of that Act.

5 (9) Where land is vested in the Board under this
section the Board may notwithstanding anything con-
tained in any other Act but subject to the provisions of
subsection ten of this section sell, lease, exchange or
otherwise deal with or dispose of such land.

10 (10) The Board shall not sell, lease, exchange or
otherwise deal with or dispose of land acquired by it
under this section or vested in it by or under the provi-
sions of this Act except with the approval of the Minister
and subject to such terms and conditions as the Minister

15 may attach to his approval.

25. The Board may, with the approval of the Minister
of the Department concerned, make use of the services of
any officer or employee of the Public Service.

26. (1) Any officer or employee of the Public Service
20 who is appointed to the service of the Board shall retain
any rights which have acerued or are aceruing to him
as an officer or emplovee of the Public Service or as an
employee within the meaning of the Superannuation Act,
1916, or any amendment thereof, and shall continue to
25 contribute to any fund or account and shall be entitled
to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he had continued to be
an officer or employee of the Public Service or an
employee within the meaning of the Superannuation Act,
30 1916, as amended by subsequent Acts, as the case may
be. And for the purposes of this subsection his service
with the Board shall be deemed to be service for the
purposes of the said Act, and of the Public Service Act,
1902, as amended by subsequent Acts.

35 (2) Any officer or employee of the Public Service
so appointed shall not be entitled to claim benefits under
this Act as well as undcr any other Act in respect of
the same period of service.

'Y Yod
oy

19

Use of ser-
vices of

ofiicers, cte.
Act No. 22,
1950, s. 58.

Saving cf
rights of
publie
servants
appointed to
Board.
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27. (1) The Board shall appoint and employ such Apnacaad

cervants as may be necessary for carrying out the provi- . iy &
sions of this Act. Fhae e
(2) Subject to the provisions of this Act every
5 “ervant of the Board shall continue in the service of the
Board at the will of the Board only.

(3) All servants of the Board shall be subject to
the sole control and governance of the Board which may,
subject to this Aect, fix wages and conditions of employ-

10 nent where such wages and conditions are not fixed in
accordance with the provisions of any other Act.

28. The Crown Employces Appeal Board Act, 1944- Amendment
1953, is amended by inserting at the end of the Second ;';"C::;‘;'ch
Schedule the words ““The (rain Elevators Board of Cnblovias

15 Yew South Wales”’. S )

29. (1) Any member of the Board or any servant Offences by
of the Board who without lawful authority demands or ggrv’g’:go"t?
receives from any person any payment, gratuity or Board.

present in consideration of doing or omitting to do any & 4% No.
20 act or thing pertaining to his office or employment under g isc,
this Act shall be liable upon summary conviction to a
penalty not exceeding one hundred pounds or to imprison-
ment for a term not exceeding two years.
(2) Any person who without lawful authority
'25 offers, makes or gives to a member of the Board or any
kelvan‘c of the Bom d, any payment, gratuity or present
in consideration that such member or servant will do
or omit to do some act or thing pertaining to his office
or employment, shall be liable upon summary convietion
30 ‘o a penalty not exceeding one hundred pounds or to
imprisonment for a term not exceeding two years.

50: On or before the thiztieth day of September i Annual
every year the Doard shall present to the Minister aRep(irt.
Report eovering the whele of #s eperations during the

35 preeeding finanecial year and copies of same shall be laid
before both Houses of ParlHament swithin one month if
Parliament be then sitting and # Parliament be not
sitting then within ene meonth after the commencement
of the next ensuing Session thereof:

PART
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PART V.
Fixaxce.

Divistos 1.—Loan Liability of the Board to the
Treasurer.

5 31 30. For the purposes of this Act the loan liability {ein liability
of the Board to the Treasurer on behalf of the State (in swer.
this Act referred to as ‘‘the loan liability to the oy
Treasurer’’) shall comprise—

(a) any liability to the Treasurer assumed by the
10 Board pursuant to section eleven of this Aect;
(b) any moneys appropriated from the (eneral
Loan Account and provided from time to time
by the Treasurer for the Board.

32: 31. (1) (a) There shall be constituted a com- Loan
15 mittee (in this Act referred to as ‘‘the Committee of };ﬁﬂﬁfm
Review’’) which shall have the functions and duties of Review.
preseribed by this Aect. EIW.m 50,
(b) The Committee of Review shall consist
of the persons for the time being holding the following
20 offices, that is to say, the Auditor-General, the Chairman
of the Board and the Under Secretary to the Treasury,
each of whom may appoint in writing a representative
to act on his behalf.
(¢) The Auditor-General, or his representa-
25tive so appointed, shall be the chairman of the
Committee of Review.
(2) The functions of the Committee of Review
shall be—
(a) to determine the amount of liability to Dhe
30 assumed by the Board pursuant to section eleven
of this Act;
(b) to determine how the expense of mecting pay-
ments on account of leave or upon retirement or
death of an officer or employee of the Pubiw
35 Service appointed to the service of the Board
should be apportioned between the Treasurer
and the Board;

(c)
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(e) to certify to the Governor, as soon as practic-
able after the close of each financial year—

(i) the amount of the loan liability to the
Treasurer at the close of such financial
vear, having regard to moneys appro-
priated from the General Loan Account
and provided for the Board during that
financial year, the amount of any
liability assumed by the Board pursuant

10 to section eleven of this Act during that
financial year and to any repayment by
the Board during that financial year in
respect of the loan liability to the
Treasurer;

15 (ii) the amount (if any) which should be
added to or deducted from that part of
the loan liability to the Treasurer which
does not bear interest.

C

3= 32, (1) In respect of the loan liability of the
20 Board to the Mreasurer as determined in accordance
with section thirty—twe thirty-one of this Act the Board
shall pay to the Treasurer such amounts for interest,
exchange, sinking fund contributions and other charges
as the Treasurer may from time to time determine:
Provided that the amounts so determined in any year
ghall, unless the Treasurer otherwise directs, be the
amounts chargeable in that year.

(]
St

(2) The amounts determined by the Treasurer

under subsection one of this section shall not exceed

30 the amounts which the Treasurer calculates as being as

nearly as-practicable sufficient to recoup the State for

interest, exchange, sinking fund contributions and other

charges payvable by the State in respect of the loan
liability of the Board to the Treasurer.

35 (3) Payments by the Board in accordance with
the provisions of subsection one of this section shall be
made in such amounts and at such times as the Treasurer
may from time to time direct.

Division

Payment of
interest and
sinking fund
charges.

Act No. 22,
1950, s. 37.
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Division 2.—Loans.

34 33. (1) For the temporary accommodation of the Temporary
Board it may obtain advances by overdraft of current ;zi“(;‘l‘l)"“““’da'
account in any bank or banks upon the credit of the Ao 20,

5 Board’s funds to such extent as may from time to time 1950,s.38.

be approved by the Governor.

(2) The Treasurer may advance such moneys to
the Board as the Governor may approve upon such terms
and conditions as to repayment and interest as may be

10 agreed upon.

(3) The Board may subject to the conditions and
upon the terms prescribed receive money on deposit at
short call or on fixed deposit.

35. 34. The Board may from time to time with the Purposes for
Tt s p 2 5 o Ay which money
15 approval of the Governor borrow money e
. . . o ge borrowed.
(a) for the improvement or extension of existing “M‘]
cL. .

works or the comstruction or acquisition of s 39.
additional or supplementary works for or in
relation to the storage and handling of wheat;

20 (b) for the renewal of loans;

(¢) for the discharge or partial discharge of any
indebtedness to the Treasurer or to any bank;
or

(d) otherwise for the purposes of this Act.

o5 36: 35. Loans to the Board shall be deemed to he Security for

loans.

secured upon the income of the Board from whatever i w.
source arising.

3% 36. (1) The Board shall establish a reserve fund Reserves for
for loan repayment in respect of each loan or renewal r;‘"‘;';'l.tem'
30 loan raised by the Board. i v

(2) The Board shall during each year transfer
to such fund from the revenue of the Board a sum not
less than the Board in its application for approval of the
loan intimated that it proposed fo set apart as aforesaid.

(3)
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(3) Moneys held as reserve for loan repayment
may be invested in government securities of the Common-
wealth of Australia or of the State of New South Wales,
or in debentures or inseribed stock in any loan of the

5 Board, or in any securities guaranteed by the Govern-
ment of the said State or in debentures or securities
issued by the Sydney County Council or the Sydney City
Council, or in such other securities as the Governor may
approve or as may be prescribed in each case at their

10 current market price. Any interest or profits realised
on such investments shall be added to and form part of
the reserve for loan repayment. All moneys paid into
the reserve fund for loan repayment in respect of any
loan or renewal Ioan may be applied in or towards repay-

15 ment of any other loan or renewal loan but may not be
applied for any other purpose until the loan or renewal
loan in respect of which the fund has been established has
been repaid.

(4) Where the Board decides to cancel deben-
20 tures and inseribed stock of the Board purchased from
the reserve for repayment of the loan for which they
were issued, then, in addition to the sums otherwise
payable to the reserve for loan repayment in respect
of that loan, the Board shall, subject to any agreement
25 to which it is a party whereby it undertakes to pay
interest at a higher rate to such reserve, pay to such
reserve interest at the rate of four and one-half per
centum per annum on the face value of the cancelled
securities from the date of their cancellation until the
39 maturity of the loan.

(5) This section shall not apply to any loan to
be repaid by instalments at intervals of one year or
less.

88 37. (1) For securing repayment of the principal

35 and interest on any money borrowed the Board may as

provided by the regulations issue debentures, inseribed
stock or other prescribed securities,

(2)

24

Debentures,
ete.

Aet No. 22,
1950, s. 42,
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(2) Every such debenture and every coupon
originally annexed to the debenture and whether sepa-
rated therefrom or not shall be transferable by simple
delivery.

5 (3) Imscribed stock shall be transferable in the
books of the Board in accordance with the regulations.

(4) Debentures or inseribed stock issued under
this Act shall both as regards the issue and transfer
thereof for full consideration or money or money’s worth

10 be deemed to be included in the general exemptions from
stamp duty under Part III of the Stamp Duties Act,
1920-1954, contained in the Second Schedule to that Act.
The regulations may provide for the exemption from
stamp duty of any other prescribed security.

15 (5) The holder of a coupon originally annexed to
a debenture and whether separated therefrom or not shall
be entitled to receive payment from the Board of the
i interest mentioned in the coupon upon the presentation
of the same on or after the date when and at the place
20 where the interest is payable.

(6) The due repayment of the debentures and
stock and the interest thereon and of any loan in respect
of which any other preseribed security is issued and
the interest thereon shall be a charge upon the income

25 and revenue of the Board and is hereby guaranteed
by the Government. Any liability arising from such
guarantee shall be payable out of moneys provided by
Parliament. Such charge shall not prejudice or affect
the power of the Board to sell or convey any property

30 vested in it free of any such charge.

39 38. (1) Notwithstanding anything contained in Raising
this Division of this Part any money which the Board is loanin
. Y : any country.
authorised to borrow may be borrowed by a loan raised | ; xo. 20
wholly or in part in such country as the Governor may 1950, ss. 43
35 approve, and may be negotiated and raised in any st

currency.
(2)
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(2) Any such loan may be raised wholly or in
part by the issue of debentures, bonds, stock or other
securities in any form and containing any term, condition
or provision permitted under the law of the place where

5 such loan is raised and the Board may establish and
conduct in such country registries relating to the securi-
ties issued in respect of such loan.

(3) The Board may in respect of any such loan
agree that a sinking fund shall be established and
10 controlled at such place, by such person and in such
manner as may be found necessary or expedient in the
circamstances of the case, and where any such sinking
fund is o established the provisions of section thirty-
seven thirty-six of this Act shall apply with regard to
15 that loan only in respect of the amount, if any, the re-
payment of which is not provided for by the sinking
fund established under the agreement.

(4) In conmection with the raising of any loan
under this section, the Board may enter into such agree-
20 ments as the Board shall think fit with respect to the
form of such delientures, bonds, stock or other securities,
or for the sale of such debentures, bonds, stock or other
securities, or the granting of an option to purchase such
debentures, bonds, stock or other securities, or for ser-
25 vices to be performed by any person in Australia or in
any other part of the world in connection with such loan
or with the issue, management, and redemption of or
otherwise with respect to such debentures, bonds, stock
or other securities, and such agreements may be upon
30 such terms and conditions and may contain such provi-
sions for the giving or receipt of consideration as the
Board shall think fit.

Clopies of any such agreement shall be forwarded {o

the Minister who shall ecause the same to be laid beforc

35 both Houses of Parliament as soon as possible after the
loan is raised.

(5) The Governor may upon the recommendation
of the Board appoint two or more persons to enter into
for and on behalf of the Board all such agreements as

the

26
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the Board is by this section authorised to enter into
and to sign, execute, or otherwise perfect all such agree-
ments, debentures, bonds, stock or other securities as are
by this section provided for and to do all such things
5as may be necessary or convenient to be done for the
purpose of raising any loan under this Act, and may
upon the like recommendation revoke or vary any such
appointment and make any fresh appointment.

The production of a copy of the Gazette containing a

10 notification of any such appointment or revocation as

aforesaid shall in favour of a lender or of any holder

of a security be conclusive evidence of the appointment
or revocation.

(6) All debentures, bonds, stock or other
15 securities bearing the signatures of such persons so
appointed in that behalf shall be deemed to be securities
lawfully issued under seal by the Board and the principal
moneys and interest secured thereby shall be deemed to
be a charge upon the income and revenue of the Board
20 from whatsoever source arising, and the due repayment
of such principal moneys and interest is hereby
guaranteed by the Government, and all agreements and
any instruments purporting to be made or issued under
the authority of this section and bearing the signatures
950f such persons shall be deemed to have been lawfully
made or issued by the Board, and if the same shall
purport to have been sealed by such persons to have been
lawfully executed by the Board under seal.

A holder of any such debenture, bond, stock or other
30 security shall not be bound to enquire whether the issue
of such security was in fact duly authorised.

(7) Subject to this section and the law in force
in the place where any loan is raised under this section
and applicable to such loan and the securities issued in

35 connection therewith the provisions of this Division of
this Part other than subsection one of section thirt—
eight thirty-seven and subsections three and four of
section ferty—ene forty of this Act shall apply, mutatis
mutandis, to and in respect of such loan and such

40 securities.

39.
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40: 39. (1) Any trustee unless expressly forbidden

by the instrument (1f any) creating the trust, may invest j

any trust moneys in his hands in %tock 1nscr1bed by the

Board, and the investment shall be deemed to be an

51nvestment authorised by the Trustee Act, 1925, or any
Act amending or replacing that Act.

(2) Any debenture issued or stock inscribed by
the Board shall be a lawful investment for any moneys
which any company, council, or body cmpoxate incor-

10 porated by any Aect of Parliament of New South Wales
is authorised or directed to invest in addition to any
other investment expressly provided for the investment
of such moneys.

(3) No notice of any trust expressed, implied or

15 constructive, shall be received by the Board or by any

servant of the Board in relation to any debenture or
coupon issued or stock inseribed by the Board.

41 40. (1) If any debenture issued by the Board is

lost or destroyed or defaced before the same has been

20 paid, the Board may, subject to the provisions of this
section issue a new debenture in lieu thereof.

(2) The new debenture with interest coupon
annexed shall bear the same date, number, principal sum,
and rate of interest as the 105‘(, deatloyed, or defaced

25 debenture.

(3) When the debenture is lost or destroyed the
new debenture shall not be issned unless and until—

(a) a judge of the Supreme Court has been satisfied
by affidavit of the person entitled to the lost
30 or destroyed debenture, or of some person
approved by the judge, that the same has been
lost or destroyed before it has been paid off;
(b) such advertisement as the judge may direct has
been published;
35 (¢) six months have elapsed since the publication
of the last of the advertisements; and

(d) sufficient security has Deen given to the Board
to indemnify it against any donble payment if
the

Trustees.

ctNo2
0s44

Lost

28

debentures.
Ibid. s. 45.
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the missing debenture be at any time there-
after presented for payment.

(4) When the debenture is defaced the new
debenture shall not be issued unless and until the defaced
5 debenture is lodged with the Board for cancellation.
(5) The provisions of this section shall, mutatis
mutandis, extend to the case of a lost, destroyed, or
defaced coupon.

(6) In case of the loss, theft, destruction, mutila-

10 tion, or defacement of any debenture or bond issued under

section thirtynine thirty-eight of this Act, a duplicate

or new debenture or bond may be issued upon proof to

the satisfaction of the Beard of such loss, theft or

* destruction, or upon surrender of the mutilated or de-
15 faced debenture or bond, as the case may be, and upon
the Board receiving security or indemnity satisfactory
to it against double payment if the missing debenture
or bond be at any time thereafter presented for payment.

42: 41, (1) If for six months default is made by the
20 Board in making any payment whether of principal or
interest, to the holder of any debenture, or coupon, issued
‘ or stock inscribed by the Board, the holder thereof may
apply to the Supreme Court in its equitable jurisdiction,
in accordance with rules of court, for the appointment
: 25 of a receiver of the income of the Board.

(2) A receiver may be appointed in respect of
the income of the Board ecither generally or as regards
specified income.

(3) The Court may make such orders and give
go such directions as it may deem proper for and with
respect to—

(a) the appointment of a receiver;

(b) the removal of a receiver;

(c) the appointment of a receiver in place of a
35 receiver previously appointed.

(4) The receiver shall be deemed to be an officer
of the Court, and shall act under its directions.
‘ 42,

29

Receivers.

Act Na 22,
1950, s. 46.
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43: 42, (1) A receiver shall have power to collect all powersana
income payable to the Board which he has by order of ;‘C“thlf‘se‘l’ﬁ
the Court been so authorised to collect and for the pur- set No.22,
poses of this subsection the receiver shall be deemed to 1950,s.47.

5 be the Board and may exercise all the powers of the
Board.
(2) The receiver shall discharge such duties of
the Board or of any servants of the Board as may be
preseribed.

10 44 43. The receiver shall be entitled to such commis- ¢ommission
sion or remuneration for his services as the Court may toreceiver.
order, and the commission or remuneration shall be pay- ¢id. = 48.
able out of the income for and in respect of which he has
been appointed receiver.

15 45- 44. The receiver shall, subject to any order of the Appiication
Court, pay and apply all moneys received by him in the of money

. R - received.
following order, that is to say— Ibid. 5. 49,

(a) firstly, in the payvment of the costs, charges, and
expenses of collection, and of his commission or
20 remuneration;

(h) secondly, in the payment of the amount due and
payabie to the holder of the debenture or
inseribed stock or coupon, as the case may be;

(¢) thirdly, in payment of all the residue of the
25 moneys to the Board.

46: 45. (1) A person advancing money to the Board Protection
] % . * % e 5 . of invest-

shall not be bound to enquire into the application of the e,
money advanced, or be in any way responsible for the rpid. s 0.

non-application or misapplication thereof.

30 (2) A notification in the Gazette of the approval
of the Governor having been given to a borrowing by
the Board shall, in favour of a lender and of any holder
of a security given by the Board, be conclusive evidence
that all conditions precedent to the borrowing have been

35 complied with, and where the approval notified is to the
borrowing by the Board in a country outside New South

Wales
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Wales and in a particular currency shall also be con-
clusive evidence in favour of such persons of the approval
of the Governor to the borrowing in the country and in
the currency specified in the notification.

5 4% 46. All debentures, bonds, or other securities
which are secured upon the income and revenue of the
Board shall rank pari passu without any preference
one above another by reason of priority of date or other-
wise.

10 48: 47, If the Board horrows any money without having
first obtained the approval of the Governor, each member
holding office who has, knowingly and wilfully or for
personal benefit or advantage, consented to the borrow-
ing shall be liable to a penalty of five hundred pounds.

15 The action to recover the penalty shall not be taken
without the written consent of the Attorney-General.

Divistox 3.—Accounts and Audit.
49: 48, (1) The Board shall cause proper hooks of
account to be kept and shall as soon as practicable after
the end of each financial year of the Board prepare and
20 transmit to the Minister for presentation to Parliament
a report of its operations during such year and balance-
sheets and statements of accounts setting forth a true
statement of the financial position and the transactions
of the Board for such year.

25 (2) Kach such balance-sheet and statement—

(a) shall include a profit and loss account and a
statement of the assets and liabilities of the
Board and shall be in a form approved by the
Auditor-General; and

30 (b) shall be audited and reported upon by the
Auditor-General, who shall have in respect of
the accounts of the Board all the powers con-
ferred on the Auditor-General by any law now
or hereafter to be in force relating to the audit

35 of public accounts, as well as all powers
conferred by this Act.

2 A (3)

31
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Act No. 22,
1950, s. 51.
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borrowing.
Ibid.s. 52.
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(3) The Audit Act, 1902-1953, (section twenty-five
excepted), shall apply to the Board and its servants in
the same manner as it applies to accounting officers of
public departments.

5 (4) Without limiting the generality of the powers
conferred by subsection two of this section, the Auditor-
General may disallow any expenditure or entry in the
books of the Board which he considers has been wrongly,
irregularly or dishonestly made.

10 (5) Any sum so disallowed shall be a surcharge
upon and may be recovered or deducted from moneys
due to the servants by whom the expenditure was incurred
or ordered to be incurred or by-whom the entry was
made or ordered to be made, but such servants shall have

15 the same right of appeal against such surcharge as is
prescribed under the Audit Act, 1902-1953.

(6) The Board shall produce for inspection to any
person duly authorised in writing by the Minister any
or all of its books, accounts, agreements, vouchers, letters

20 or other documents.

(7) The Board shall in each year pay into the
Treasury such sum as is fixed by the Treasurer towards
the cost of the audit of the accounts of the Board by the
Auditor-General.

25 80: 49. Subject to any provision made by or under this
Act the Board shall cause expenditure to he charged
against income and capital as nearly as may be in
accordance with commercial principles.

PART VI,

30 Miscerraxtous,

Charging
expenditure
generally.
Act No. 22,
1950, s. 64,

o+ 50. All conrts and persons having by law or consent Jugiciat
of parties authority to hear, receive and examine noticeof

evidence—

seal of the
Board.

(a) shall take judicial notice of the seal of the Board 1?9

35 affixed {o any documents; and

(b)
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(b) shall until the contrary be proved presume that
such seal was properly affixed thereto.

o2: 51. Any notice, summons, writ or other proceeding Sasiobat

required to be served on the Board may be served by proseedings
5 being left at the office of the Board, or, in the case of et xo. 22,

4195 1950, 5. 92. |
a notice, by post.

53 52. Every summons, process, demand, order, netice gﬁlgﬁf:n
statement, direction or document requiring authentica- ticateq.
tion by the Board may be sufficiently authenticated with- vid. s. 93.

10 out the seal of the Board if signed by the Chairman.

54 53. (1) All proceedings for offences against this Act Penalties
or the regulations shall be disposed of sunimarily before i‘:&very of
a court of petty sessions. charges, ete.

. Ibid.s.96.

(2) Any charge, fee, remuneration ot money due 3

15 to the Board uuder the provisions of this Act or any

regulations may be recovered as a debt in a court of
competent jurisdiction.

(3) Proceedings for the recovery of any charge,

fee, remuneration or motey so due to the Board shall

20 be deemed to be for the recovery of a debt or liquidated
demand within the meaning of—

(a) section twenty-four of the Common TLaw
Procedure Act, 1899;

(b) section sixty-four of the District Courts Act,
25 1912-1953

(c) section twenty-five of the Small Debts Recovery
Act, 1912-1933,

85: 54. In aty legal proceedings by ot against the Board xo proof

16 proof shall be required (until evidence is given to gfa?;g‘;’“
30 the contrary) of— required.
(a) the constitution of the Board; RIOEE: 01,
(b) any resolution of the Board;

!

 (c) the appointment of any member or any servant
of the Board;
84-=( : (d)
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(d) the presence of a quorum at any meeting at
which any determination is made or any act 1s
done by the Board.

56: 55. (1) The Board may from time to time by resolu-

5 tion delegate such of the authorities, powers, duties or
funections of the Board (other than this power of delega-
tion) as may be preseribed and as are specified in the
resolution—

(a) to any member;
10 (b) to any servant of the Board;
= (¢) to any officer, servant or employee of whose

services the Board makes use pursuant to this
or any other Act.

(2) Any such delegation may be made either
15 generally or for any particular case or class of cases.

(3) Any person when acting within the scope of
any such delegation to him shall be deemed to be the
Board.

(4) Any instrument necessary to be executed and

20 any notlce, 01(101 summons or other like document
requiring amhentloa‘rion for the purpose of the exercise
or discharge of any power, authority, duty or function
delegated to any person under this seetion shall be
sufficiently executed or authenticated as the case may
25 pe if slgnod by such person in such a way as to show_
that he does so under and in pursuance of the delegation.

(5) The Board may by resolution revoke such
delegation.

9% 56. (1) A writ or other process in respect of any
damage or injury to person or property shall not be
sued out or served upon the Board or any member, or
any servant of the Board or any person acting in his
aid for anything done or intended to be done or omitted
to be done under this Act, until the expiration of one

35 month after notice in writing has been served on the
Board or member, servant or person as provided in this
sec‘rlon

AP z ’ : (2)

W\

34
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Act No. 22,
1950, s. 99.
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Ibid.s. 100,
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(2) The notice shall state—
(a) the cause of action;
(b) the time and place at which the damage or injury
was sustained; and
(¢) the name and place of abode or business of the
intended plaintiff and of his attorney, if any,
in the case.

Ct

(3) Inthe case of damage to property, any person
who produces on demand his authority from the Board
10 shall be permitted to inspect the property damaged, and
all facilities and information necessary to ascertain fully
the value of the property damaged, the nature and extent
of the damage, and the amount of money, if any, expended

in repairing the same shall be given to him.

15 (4) At the trial of any such action the plaintiff
shall not be vermitted to go into evidence of any cause
of action that is not stated in the notice, and unless the
notice has been served the plaintiff shall not be entitled
to maintain the action:

20 Provided that at any stage of the proceedings the court
or any judge of the court in which the action is pending
may, if the court or judge deems it to be just or reason-
able in the cirevmstances so to do—

(a) amend any defect in the notice on such terms
25 and conditions, if any, as the court or judge
may fix;
(b) direet that any non-compliance or insufficient
compliance with this section shall not be a bar
to the maintenance of the action.

30 (5) Every such action shall be commenced within
the period of twelve months next after the occurring of
the cause of action. Such period is in this subsection
referred to as the “‘presecribed period’’:

Provided that where an application is made to a judge

35 of the Supreme Court in accordance with rules of court
for an extension of the prescribed period the judge may,

if he is satisfied that sufficient cause has been shown,
or

Representa-
tive of the
Board to he
permitted Lo
inspeet
property
injured.
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or that having regard to all the ecircumstances of the

case, it would be reasonable so to do, make an order for

extension of the prescribed period for such further period

and subject to such terms and conditions, if any, as
5 may be set out in the order.

Such application for extension may be made either
within the prescribed period or at any time within twelve
months thereafter.

Any person who is dissatisfied with the decision of

10 the judge on any such application may appeal to the

Supreme Court and that Court may on the appeal make

any order which ought to have been made in the first
instance.

Every such appeal shall be made in accordance with
15 rules of court.

(6) The Board, or any member, servant or person
to whom any such notice of action is given as aforesaid,
may tender amends to the plaintiff, his attorney or
agent at any time within one month after service of notice

20 of action, and in case the same is not accepted may plead
the tender in bar.

(7) The defendant in every such action may plead
the general issue and at the trial thereof give this Act
and the special matter in evidence.

2598 57. (1) The Governor may make regulations, not
inconsistent with this Aet, for and with respect to—
(a) the receipt, storage, insurance, handling and
delivery of wheat by the Board;
(b) the operation, management, control and main-
30 tenance of elevators and other works under the
control of the Board which are used for the
storage and handling of wheat;

(e¢) prescribing qualities of wheat for the purposes
of this Act;

35 (d) the conditions under which wheat shall be

received by the Board for storage and warrants
issued;

1 ‘ (e)

Regulations.
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BE it enacted by the Queen’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

PART I.

PreviMINARY.

1. (1) This Act may be cited as the ““Grain Elevators
Act, 1954.”

10 (2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. This Act is divided into Parts as follows :—
PART I—PRrenimiNary,

15 PART IT—CoONSTITUTION OF THE Grary EvrevaTors
Boarp,

PART IIT—VEsTIiNG OF GoveErRNMENT GrAIN BLEVA-
TORS IN THE BOARD.

PART IV—Powzgs, AvrHORITIES, DUTIES AND
20 Fuxcrions or rir Boarp,

PART V—F1xaNce.
Drviston 1.—Loan Liability of the Board to the
Treasurer.
Divistion 2.—Loans.
25 Drviston 3.—Accounts and Audit.

PART VI—MisceLLaxEoUs,

3. In this Act, unless the context or subject matter
otherwise indicates or requires—

‘““Australian Wheat Board’’ means the Board con-

30 stituted under the Wheat Marketing Act 1948-

1953 of the Parliament of the Commonwealth.

i . “Board”

Short title
and com-
mencement.

Division
into Parts.

Defini-
tions,
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“Board’’ means the Grain Elevators Board of New
South Wales.

““Chairman’’ means the Chairman of the Board.
“Member”’ means a member of the Board.

5 ““Preseribed’’ means preseribed by this Act or by the
regulations.

““Regulations’ means regulations made under this
Act.

“Treasurer’ means the Colonial Treasurer.

10 4. The Grain Elevator Act, 1916, and the Wheat Act,
1927, are hereby repealed.

d. (1) The State Wheat Committee constituted under
the Wheat Marketing Act, 1948-1953, is hereby dissolved.

(2) The Wheat Marketing Aect, 1948-1953, is
15 amended by omitting Part 1I.

6. (1) The Wheat Marketing Aect, 1948-1953,
amended—

—
wm

(a) by inserting in section three before the defini-
tion of ‘‘licensed receiver’’ the following new
20 definition :— ;
““Grain Elevators Board’’ means the Grain
Elevators Board of New South Wales
constituted under the Grain Klevators
Act, 1954.

25 (b) (i) by omitting from section eight the words
““Manager of the Government Grain Eleva-
tors’ wherever occurring and by inserting
in lieu thereof the words “Grain Elevators
Board’’;

30 (i) by omitting from paragraph (b) of sub-
section two of the same section the words
and figures ‘‘Wheat Aect, 1927”’ and by
inserting in lieu thereof the words and
figures ‘‘Grain Elevators Act, 1954°7;

(e)

Repeal of Acts
Nos. 47, 1914,
and 6, 1927,

Dissolution
of State
Wheat
Commiitce,

Amendment of
Act No. 40,
1948.

Sec.

(Definitions.)

o

See. 8.
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(¢) (i) by omitting from paragraph (d) of section gee. 9.
nine the words and figures ‘“Wheat Act, (Powersof
1927’ and by inserting in lieu thercof the Board)
words and figures ‘‘Grain Klevators Act,

5 195477;
(ii) by omitting from the same paragraph the

words “‘in the Government Grain Eleva-
tors’” and by inserting in lieu thereof the
words ‘‘by the Grain Elevators Board”’.

10 (2) The Wheat Marketing Act, 1948, as amended by citation.
subsequent Acts and by this Aect, may be cited as the
Wheat Marketing Aect, 1948-1954.

PART II.

CoxsrtiturioN orF THE (rary Erevators Boarp.

15 7. (1) There shall be constituted a Grain Elevators constitution
Board which shall have and may exercise and discharge of Board.
the powers, authorities, duties and functions conferred
and imposed upon it by or under this or any other Act.

In the exercise and discharge of such powers, authori-

20 ties, duties and functions the Board shall be subject in
all respects to the control and direction of the Minister.
(2) For the purposes of any Act, the Board shall

be deemed to be a statutory body representing the Crown.

(3) The Board shall consist of five members
25 appointed by the Governor.

Of the members so appointed—

(a) one shall in and by the instrument by which he
is appointed be the Chairman of the Board;

(b) one shall be an officer in the employ of the
30 Commissioner for Railways selected by the
Minister from a panel of not less than three
officers submitted to the Minister by the

Commissioner for Railways;
(¢) one shall be an officer of the Treasury nominated

35 by the Treasurer;

(d)
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(d) two shall be persons nominated as represent-
ing the wheatgrowers of New South Wales by
the Minister, who before nominating such
persons shall have regard to the recommenda-

5 tions (if any) in that behalf of any body or
bodies representative in the opinion of the
Minister of the interests of such wheatgrowers.

v (4) A person who is directly interested (other than ef. Vie. Act
as a wheaterower) in the business of selling, purchas- f‘; ‘(1,3;0’
10 ing or dealing in wheat shall not be eligible to he = :
appointed as a member of the Board and shall be dis-
qualified from holding any such office.

(5) (a) Subject to this Act the term of office of a Act¥o. 69,
member of the Board shall be such term, not exceeding 1816, 5 &,
15 five years, as is specified in the instrument of his appoint-
ment.
(h) Upon the expiration of the term of office of
a member of the Board he shall, if otherwise qualified,
be eligible for reappointment from time to time. Any
20 such reappointment shall be for such term not exceeding
five years as may be specified in the instrument of re-
appointment.
(¢) On the occurrence of a vacancy in the office
of a member of the Board, the person appointed to fill
25 the vacant office shall, subject to this Act, hold office for
the remainder of the unexpired term of the vacant office.

(d) A person who is of or above the age of
sixty-five years shall not be appointed as a member.

(e) The Governor may in the case of the ill-
30 ness, suspension or absence of any member appoint a
deputy to act in the place of such member during his
illness, suspension or absence; and, if a member is
appointed to aet in the place of the Chairman, the
Governor may appoint a deputy to act in the place of
35 that member. The provisions of this Act with respect
to the qualifications for appointment as and the method
of appointment of a member shall extend and apply to
a deputy to be appointed to act in the place of such
member,

(f)
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(f) A deputy appointed under this subsection
shall have the immunities, powers, authorities and duties
of the member in whose place he acts.

(g) A deputy appointed under this subsection
may be paid such remuneration for his services including
such fees and allowances and such travelling expenses
as the Governor may determine.

Cr

(h) No person shall be concerned to enquire

whether or not any occasion has arisen requiring or

10 authorising a deputy so to act and all acts or things

done or omitted by the deputy shall be as valid and

effectual and shall have the same consequences as if

the same had been done or omitted by the member for
whom the deputy is acting.

ot
4

5 (6) The Chairman or any deputy appointed to act
in his place shall devote the whole of his time to the
duties of his office.

The Chairman shall, by virtue of and while acting in
such office, be the Manager of the Board, and a deputy
20 shall, by virtue of and while acting in the place of the
Chairman, be the Acting Manager of the Board, but
neither the Chairman or such deputy shall on such
account be entitled to receive any remuneration
additional to that which he is entitled to receive as Chair-
25 man or as such deputy, as the case may be.

(7) (a) Each member shall receive such remune-
ration, fees, allowances and travelling expenses as the
Governor may from time to time determine.

(b) Where by or under any Aect provision is

30 made requiring the holder of an office specified therein

to devote the whole of his time to the duties of his office

or prohibiting him from engaging in employment out-

side the duties of his office, such provision shall not

operate to disqualify him {rom holding that office and also

35 the office of a member (other than the office of Chairman)

under this Aect or from accepting and retaining any

remuneration, fees or allowances pavable to a member
under this Act.

(c)
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(¢) The office of a member (other than the

Chairman) shall not for the purposes of the Constitution
Act, 1902, or any Act amending that Act, be deemed to
be an office or place of profit under the Crown.

(8) The provisions of the Public Service Act, 1902,
or of any Act amending that Act, shall not apply to or in
respect of the appointment of a member and a member
shall not be subject to any such Act during his term of

office.

(9) A member shall be deemed to have vacated his

office—

(a)

(b)

(¢)

(d)

(e)

if, being the Chairman, he engages during his
term of office in any paid employment outside
the duties of his office;

if he becomes bankrupt, compounds with his
creditors or makes any assignment of his
remuneration, fees, allowances or estate for
their benefit;

if, being the Chairman, he absents himself from
duty for a period exceeding fourteen consecu-
tive days except on leave granted by the Minis-
ter (which leave the Minister is hereby
authorised to grant) unless such absence is
occasioned by illness or other unavoidable cause;

if, being a member other than the Chairman,
he is absent from four consecutive ordinary
meetings of the Board without leave granted
by the Board;

if he becomes an insane person or patient or
an incapable person within the meaning of the
Lunacy Act of 1898, as amended by subsequent
Acts;

(f) if he is convicted in New South Wales of a felony

or of a misdemeanour which is punishable by
imprisonment for twelve months or nupwards, or
if he is convicted elsewhere than in New South
Wales of an offence which if committed in New
South Wales would be a felony or misdemeanour
which is punishable as aforesaid;

I b b o : (2)
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(g) if he beecomes directly interested (other than
as a wheatgrower) in the business of selling,
purchasing or dealing in wheat;

(h) if he resigns his office by writing under his

5 hand addressed to the Governor;

(1) if, not being the Chairman, he is removed from
office by the Governor.

A member shall be deemed to have vacated his office
upon the day upon which he attains the age of sixty-five
10 years. ;

(10) The Governor may, for any cause which
appears to him to be sufficient, remove a member not
being the Chairman from office.

(11) (a) The Chairman may Le suspended from his

15 office by the Governor for misbehaviour or incompetence
but shall not be removed from office exeept as provided
in this subseetion.

(b) The Minister shall cause to be laid before

Parliament a full statement of the grounds of suspension
20 within seven sitting days after such suspension if Parlia-
ment is then in session and, if not, then within seven
sittings days after the commencement of the next session.

(e¢) The Chairman suspended under this section
shall be restored to office unless each House of Parlia-
25 ment, within twenty-one days from the time when such
statement has been laid before such House, declares by
resolution that the Chairman ought to be removed from
office, and if each House of Parliament within the said
time does so declare, the Chairman shall be removed
30 by the Governor accordingly.

8. (1) A person who, at the date of his appointment
as Chairman, is an officer of the Public Service and who
ceases to be Chairman for any cause whatsoever other-
wise than in pursuance of subsections nine (paragraph

35 (h) excepted) and eleven of section seven of this Aet,
shall if he is under the age of sixty years be appointed
to some office in the Public Service not lower in classi-
fication and salary than that which he held immediately
before his appointment as Chairman.

' (2)

Savings of
rights of
person
appointed
Chairman,
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(2) (a) Nothing contained in this Aect shall affect
the rights acerued or aceruing under the Public Service
Act, 1902, or under the Superannuation Act, 1916-1952,
or any Act amending such Acts, to any person appointed

5 as Chairman who is at the time of his appointment or
has been at any time previous thereto an officer of the
Public Service or an employee within the meaning of
the Superannuation Act, 1916-1952, or any amendment
thereof.

10 (b) Any officer of the Public Service or any
person who is an employee within the meaning of the
Superannuation Aect, 1916-1952, or any amendment
thereof, who is appointed as Chairman shall continue
to contribute to any fund or account and shall be entitled

15 to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he were an officer or
employee within the meaning of the Public Service Act,
1902, or the Superannuation Act, 1916-1952, as the case
may be, or any Aet amending such Aets, and for such

20 purpose his serviee as Chairman shall be deemed to be
service for the purpeose of such Acts.

9. (1) The Board shall be a body corporate with Board tobe

ega] : ; ; - body
perpetual succession and a common seal, and may sue o oo uo ate.

be sued in its corporate name, and shall be capable of
25 purchasing, holding, granting, demising, disposing of or
otherwise dealing with real and personal property and
of doing and suffering all such acts and things as bodies

corporate may by law do and suffer.

(2) The corporate name of the Board shall be ‘‘The
. 30 Grain Elevators Board of New South Wales”’.

(3) The common seal shall be kept in the custody
of the Chairman and shall not be affixed to any instrument
except in pursuance of a resolution of the Board.

Any instrument executed in pursuance of any such
35 resolution shall be attested by the signature of any twa
members.

(4) (a) The procedure for the calling of meetings Proceedings

of the Board and for the conduct of bhusiness at sueh °f B‘mdj
meetings shall be as determined by tke Board. IAQ%O?I: Ci

()
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(b) Three of the members shall form a quorum
and any duly convened meeting at which a quorum is
present shall be competent to transact any business of
the Board and shall have and may exercise and discharge

5 all the powers, authorities, duties and functions of the

Board. P

A decision of a majority of the members present

at a meeting of the Board shall be the decision of the
Board.

10 (¢) At any meeting of the Board the Chairman
shall preside. In the absence of the Chairman from a
meeting the members present may choose one of their
number to preside as Chairman of that meeting.

At any meeting of the Board the Chairman or the
15 member presiding as chairman shall have a deliberative
vote, and if the voting is equal, a casting vote.

(5) The Board shall cause full and accurate
minutes to be kept of its proceedings at formal meetings
and submit to the Minister a copy of the minutes of each

20 formal meeting within one week after the date on which
such formal meeting is held.

(6) No act or proceeding of the Board shall be
invalidated or prejudiced by reason only of the fact that
at the time when such act or praceeding was done, taken

25 or commenced, there was a vacancy in the office of a
member.

(7) (a) No matter or thing done, and no contract
entered into by the Board, and no matter or thing done
by any member or by any other person whomsoever acting

30 under the direction of the Board shall, if the matter or
thing was done or the contract was entered into bona fide
for the purpose of executing this Act, subject them or any
of them personally to any action, liability, claim or
demand whatsoever.

35 (b) Nothing in this subsection shall exempt any
member from liability to be surcharged with the amount
of any payment which is disallowed by the Auditor-
General in the accounts of the Board and which such
member authorised or joined in authorising.

PART

16
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PART III.
VEsTING 0F GOVERNMENT (JRAIN ILEVATORS IN THE Boarb.

10. On and from the commencement of this Act the Vesting of
following provisions shall have effect:— lc’f“’ii’:y'
5 (a) All control and administration of the Govern- No.22, 1950,
ment Grain Elevators exercisable by the i
Manager of the Government Grain Elevators or
any other person immediately before the com-
mencement of this Act shall be exercisable by the

10 Board under and in accordance with this Act.

(b) All real and personal property and all right and
interest therein which immediately before the
commencement of this Act is vested in or belongs
to the Crown, or any Minister of the Crown as

15 constructing authority, or the Commissioner for
Railways, and which immediately before such
commeincement is held or used for the purposes
of or in connection with the Government Grain
Elevators shall vest in and belong to the Board.

20 This paragraph shall not apply to stacking
‘sites and grain sheds for bagged wheat and roll-
ing stock and permanent ways vested in or
belonging to the Commissioner for Railways.

(¢) All moneys liquidated and unliquidated claims

25 which immediately before the commencement of
this Aect are payable to or recoverable by the
Crown in relation to or in connection with the
Government Grain Elevators (other than moneys
liquidated and unliquidated claims so payable by

30 or so recoverable from the Australian Wheat
Board) or which immediately before such
commencement are payable to or recoverable by
any Minister of the Crown as constructing autho-
rity in relation to or in connection with any real

35 or personal property, which is vested in or be-
longs to the Board by virtue of this section, shall
be moneys liquidated and unliquidated claims
payable to or recoverable by the Board.

; o (d)

w
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(d) (i)

(ii)

All suits, actions, and proceedings pending
immediately before the commencement of
this Act at the suit of the Crown in relation
to or in connection with the Government
Girain KElevators, shall be respectively suits,
actions, and proceedings pending at the suit
of the Board.

All suits, actions, and proceedings pending
immediately before the commencement of
this Act at the suit of any Minister of the
Crown as constructing authority in relation
to or in connection with any real or personal
property or any right or interest therein
which is vested in or belongs to the Board
by virtue of this section shall be respectively
suits, actions, and proceedings pending at
the suit of the Board.

(e) (i) All contracts, agreements and undertakings

(ii)

entered into with, and all securities lawfully
given to or by the Crown in relation to or
in connection with the Government Grain
Elevators and in force immediately before
the commencement of this Act shall be
deemed to be contracts, agreements and
undertakings entered into with and securi-
ties given to or by the Board.

This sub-paragraph shall not relieve the
Crown from any liability under any agree-
ment between the Crown and the Australian
Wheat Board whereby the Crown has under-
taken to make sites for wheat storage avail-
able to the Australian Wheat Board.

All contracts, agreements and undertakings
entered into with and all securities given
to or by any Minister of the Crown as con-
structing authority in relation to or in
connection with any real or personal
property which is vested in or belongs to
the Board by virtue of this section and in
force immediately before the commencement
. Of';

12
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(f)

(2)

(h)

of this Act shall be deemed to be contracts,
agreements and undertakings entered into
with and securities given to or by the Board.

The Board may pursue the same remedies for
the recovery of any such moneys and claims
and for the prosecution of such suits, actions,
and proceedings as the Crown or a Minister,

as the case may be, might have done but for
this Act.

The Board may enforce and realise any security
or charge existing immediately before the com-
mencement of this Act in favour of the Crown
or any Minister of the Crown as constructing
authority, as the case may be, in respect of any
such moneys or claims as if the security or
charge were existing in favour of the Board.

(i) All debts due and moneys payable by the
Crown in relation to or in connection with
the Government Grain Elevators and all
claims liquidated or unliquidated recover-
able against the Crown in relation to or in
connection with the Government Grain
Klevators shall be debts due, moneys pay-
able by and claims recoverable against the
Board.

(ii) All debts due and moneys payable by any
Minister of the Crown as constructing
authority in relation to or in connection
with any real or personal property or any
right or interest therein which is vested in
or belongs to the Board by virtue of this
section, and all claims liquidated or uhliqui-
dated in relation to or in connection with
any such real or personal property or right
or interest therein shall be debts due,
moneys payable by and claims recoverable
against the Board.

(i) No attornment by a lessee of any land vested in

the Board by this section shall be necessary.

11.

13
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11. (1) As soon as practicable after the commence- Liabvility of
ment of this Act the Committee of Review constituted ?;’;‘I;lui‘;r
under section thirty-two of this Act shall cause to be ¢ x. no.
notified in the Gazette the amount of liability to the 22,1950,

5 Treasurer which shall be assumed by the Board ™**
in relation to or in connection with any real or personal
property which is vested in or belongs to the Board
by virtue of section ten of this Act and the amount

thereof which shall bear interest.

10 (2) The liability assumed by the Board pursuant
to subsection one of this section shall as from the com-
mencement of this Act become and be part of the loan
liability to the Treasurer as defined in section thirty-one
of this Act.

15

PART IV.
Powrrs, Avrmorrries, Duries axp Fuxcrions oF THE
Boarp.
12. The Board may, subject to and in accordanee with General

this Act and the regulations— poar
20 (a) undertake the storage and handling of wheat; Ibid.s.o.

(b) maintain and operate and where necessary
improve and extend all elevators and other
works for or in relation to the storage and
handling of wheat for the time being vested in

25 it, and construct any new, additional or supple-
mentary elevators and other works for or in
relation to the storage and handling of wheat;

(¢) consider and advise the Minister on matters
relating to or affecting the wheat industry.
30 13. The Board may act as an agent of the Australian Beard maybe

agent of

Wheat Board in relation to any matter. Awtneligs
Y reat Board.

14. (1) There shall be issued for wheat received by Warrants.

the Board for storage a warrant in the preseribed form. flf()ﬁ“glj? %
Jody B .

(2) Such warrants shall he consecutively

35 numbered and two warrants bearing the same number

shall not be issued during the period in which the wheat
harvest of any season is being delivered.

e o OE A 15.
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15. The Board shall not deliver wheat from its charge
unless there shall have been delivered to the Board—

(a) a warrant representing the same quantity of
wheat of the same description or quality; and

5 (b) instructions in the prescribed form by the person
delivering the warrant as to the disposal of such
wheat;

and unless all fees, freight and other charges due in
connection therewith have been paid.

10 16. (1) Notwithstanding anything contained in this
Act or the regulations the Board may enter into such
undertakings or agreements as it thinks fit with respect
to the delivery of wheat pursuant to any warrant issued
by it. Such undertakings or agreements may contain

15 provisions additional to, in variation of or in substitu-
tion for those contained in section fifteen of this Aect
and shall be endorsed upon the warrant.

(2) The Board shall not deliver wheat from its

charge pursuant to any warrant endorsed with under-

20 takings or agreements as provided in subsection one

of this section otherwise than in accordance with such
undertakings or agreements.

17. Warrants shall after endorsement by the person
to whom they were issued be transferable by delivery.

25 18. No action for damages for conversion or for
detention of any wheat shall be brought against the
Board or any of its servants by any person claiming to
be entitled to any mortgage, charge, lien (including any
lien on crops under the Liens on Crops and Wool and

30 Stock Mortgages Act, 1898), or any other encumbrance
whatsoever of, upon or over such wheat or any crop from
which such wheat was harvested.

19. (1) After the delivery of any wheat in respect
of which a warrant has heen produced as provided in
35 section fifteen of this Act the Government and the Board

shall not be answerable to any other person claiming to

be the owner of such wheat or of any interest therein.

(2)

15

Delivery by
the Board.
cf. Aet No.
6, 1927,
8. 12,

Special
warrants.

Warrants
negotiable,

Ibid. s. 13.

Protection
against
actions, ete.

Ibid. s. 14,

Indemnity,
Ibid. s. 15,
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(2) The Board shall not be responsible for—

(a) any loss of or damage to wheat in its charge
arising from irresistible force, the act of God
or the Queen’s enemies, strikes, lock-outs, or any

3 other cause beyond its control; or

(b) any loss which may be sustained by reason of
the short supply or non-supply of railway trucks
to the Board for the purpose of moving wheat
under the ingtructiors of the owner of the wheat.

10 (3) Where wheat in the charge of the Board is
destroyed or damaged by any of the causes referred
to in paragraph (a) of subsection two of this section
all persons at the time of the loss entitled to delivery
of wheat under warrants shall bear the loss in a propor-

15 tion to be fixed by the Board approximating as nearly
as can be calculated by it to the proportion that the
wheat which such persons are entitled by the warrants
to receive bears to the total stocks of wheat then in the
charge of the Board, and the amount of wheat deliverable

20 on warrants then in force shall be reduced accordingly.

(4) Where from any cause for which the Board
is responsible loss of or damage to wheat occurs, the
liability of the Board shall be limited to the market value
of the wheat at the time of the loss or damage.

25 (5) Where the Board is unable from any cause
for which it is responsible to deliver wheat in the quantity
and of the quality mentioned in a warrant or in accor-
dance with any agreement or undertaking endorsed
thereon, the Board may pay to the owner of the warrant

30 the amount of the market value of the wheat mentioned
in the warrant as at the date on which delivery was
sought, but so that the amount shall not exceed the
market value on the fifteenth day of November follow-
ing the harvest during which the wheat was delivered,

35 and the Board shall not be responsible to any further
extent for any damages, loss, costs, charges, or expenses
resulting from its failure to so deliver the wheat.

3 gt : : 20.
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20. (1) The Board, subject to the approval of the Wheat
Minister, may enter into any agreement it thinks fit {)Zﬁ,";{f"ﬂf"“
with the Australian Wheat Board as to the terms and %};Stfﬂlian
conditions upon which it shall receive wheat on behalf of BO;e{':f_

5 the Australian Wheat Board.

(2) Any such agreement shall have force and
effect notwithstanding anything contained in this Act
or the regulations.

21. It shall be lawful for the Board to demand, collect, Board may
10 sue for and receive, in respect and for the use of any fl‘&l;:es.
property of the Board or any service performed or thing ¢, Act No.
done by it, such dues, rates, fees and charges as may 69,1}915,
be prescribed or as may otherwise be agreed upon o

between the parties.

15 Nothing in this section shall affect the operation of
the provisions of the Wheat Marketing Act, 1948-1954,
with respect to the remuneration payable to the Board
thereunder as a licensed receiver.

22, The provisions of Part IIT of the Public Works gt i
20 Act, 1912, as amended by subsequent Acts, shall not G55

extend to any works constructed or proposed to be con- act xo. 22,
structed by the Board. sl

23. (1) The Board may subject to this Act make and Contraets.
enter into contracts or agreements with any person for Zbid-s.11.
25 the performance of services, or for the supply of goods,
machinery or material in connection with the exercise or
discharge by the Board of its powers, authorities, duties
and functions.

(2) All persons contracting with the Board

30 (other than as wheatgrowers) shall be deemed for the

purposes of the Constitution Act, 1902, to be public
contractors.

(3) Any contract or agreement authorised by this

or any other section of this Act shall be in the name of
35 the Board and may be made as follows, that is to say—
with respect to any contract which, if made
between private persons, would be by law required
to be in writing and signed by the parties to be
84—B ‘ charged
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charged therewith or in writing and under seal the
Board may make such contract in writing and under
their common seal and in the same manner may vary
or discharge the same;

5 with respect to any contract which, if made
between private persons, would by law be valid
although made by parol only and not reduced into
writing the Chairman may make such contract by
parol only without writing and in the same manner

10 may vary or discharge the same.

24, (1) The Board may for the purposes of this Act
acquire land by lease, purchase, appropriation or resump-
tion in accordance with the provisions of this section.

In this section ‘‘land’’ means either land in fee simple

15 or any easement, right or privilege in, over, or affecting
land.

(2) Where the Board proposes to acquire land
for any purpose it may also acquire other land adjoining
or in the vicinity of such land.

20 (3) Where the Board proposes to aequire land,
including land previously appropriated or resumed for
any purpose, by appropriation or resumption it may
apply to the Governor through the Minister.

(4) The Board shall make provision to the satis-
25 faction of the Governor for payment of compensation
for the land, together with interest and all necessary
charges and expenses incidental to the appropriation
or resumption.
(5) The Governor may authorise the appropria-
30 tion or the resumption of the land.
(6) Thereupon the Governor may—
(a) appropriate or resume the land by Gazette
notification under Division 1 of Part V of the
Public Works Act, 1912; and

35 (b) notify that the land is vested in the Board.
(7) Thereupon the land shall vest in the Board.

(8)

- &

18

Acquisition
of land.

Act No. 22,
1950, ss. 14,
15,16 &17.
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(8) Tor the purposes of the Public Works Act,
1912, such appropriation or resumption shall be deemed
to be for the purpose of carrying out an authorised
work within the meaning of that Act.

5 (9) Where land is vested in the Board under this
section the Board may notwithstanding anything con-
tained in any other Aect but subject to the provisions of
subsection ten of this section sell, lease, exchange or
otherwise deal with or dispose of such land.

10 (10) The Board shall not sell, lease, exchange or
otherwise deal with or dispose of land acquired by it
under this secetion or vested in it by or under the provi-
sions of this Act except with the approval of the Minister
and subject to such terms and conditions as the Minister

15 may attach to his approval.

25. The Board may, with the approval of the Minister
of the Department concerned, make use of the services of
any officer or employee of the Public Service.

26. (1) Any officer or employee of the Public Serviee
20 who is appointed to the service of the Board shall retain
any rights which have accrued or are accruing to him
as an officer or employee of the Public Service or as an
employee within the meaning of the Superannuation Act,
1916, or any amendment thereof, and shall continue to
25 contribute to any fund or account and shall be entitled
to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he had continued to be
an officer or cemployee of the Publiec Service or an
employee within the meaning of the Superannuation Act,
30 1916, as amended by subsequent Acts, as the case may
be., And for the purposes of this subseetion his service
with the Board shall be deemed to be service for the
purposes of the said Act, and of the Publie Service Act,
1902, as amended by subsequent Acts.

35 (2) Any officer or employee of the Public Service
so appointed shall not be entitled to claim benefits under
this Act as well as under any other Act in respect of
the same period of service.

27.

19

Use of ser-
vices of
otficers, ete,

Act No. 22,
1959, 8. 38.

Saving cf
rights of
publie
servants
appointed te
Board.

ef. Ibid.

s. 63.
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27, (1) The Board shall appoint and employ such Appointment

of servants,

servants as may be necessary for carrying out the provi- doAd

. . No. 22, 1950,
stons of this Act. & 64

(2) Subject to the provisions of this Act every
5 servant of the Board shall continue in the service of the -
Board at the will of the Board only.
(3) All servants of the Board shall be subject to
the sole control and governance of the Board which may, .
subject to this Act, fix wages and conditions of employ-
10 ment where such wages and conditions are not fixed in
accordance with the provisions of any other Act.

28, The Crown Employees Appeal Board Act, 1944- Amcndment
1953, is amended by inserting at the end of the Second '*'**
y Y Second Sch.

Schedule the words ‘“The Grain Klevators Board of (pmpoying
15 New South Wales’’. Apharitie.)

£29. (1) Any member of the Board or any servant Offences by
of the Board who without Jawful authority demands or members or
receives from any person any payment, gratuity or Board.
present in consideration of doing or omitting to do any ¢ Act No.
20 act or thing pertaining to his office or employment under s isc. =
this Act shall be liable upon summary conviction to a
penalty not exceeding one hundred pounds or to imprison-
ment for a term not exceeding two years.
(2) Any person who without lawful authority
25 offers, makes or gives to a member of the Board or any
servant of the Board, any payment, gratuity or present .
in consideration that such member or servant will do
or omit to do some act or thing pertaining to his office
or employment, shall be liable upon summary conviction .
30 to a penalty not exceeding one hundred pounds or to
imprisonment for a term not exceeding two years.

30. On or before the thirtieth day of September in Annual
every year the Board shall present to the Minister a Report.
Report covering the whole of its operations during the

35 preceding financial year and copies of same shall be laid
before both Houses of Parliament within one month if
Parliament be then sitting and if Parliament be not
sitting then within one month after the commencement
of the next ensuing Session thereof,

PART
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PART V.
FINANCE.

Divistox 1.—Loan Liability of the Board to the
Treasurer.
Loan lability

5 31. For the purposes of this Act the loan liability of { /o
the Board to the Treasurer on behalf of the State (in s
this Aect referred to as ‘‘the loan liability to the 155, 55
Treasurer’’) shall comprise—

(a) any liability to the Treasurer assumed by the
10 Board pursuant to section eleven of this Act;
(b) any moneys appropriated from the General
Loan Account and provided from time to time
by the Treasurer for the Board.

32. (1) (a) There shall be constituted a committee Loan
15 (in this Act referred to as ‘“‘the Committee of Review’’) ot A
which shall have the functions and duties prescribed by of Review.
this Act. hid .90,
(b) The Committee of Review shall consist
of the persons for the time being holding the following
20 offices, that is to say, the Auditor-General, the Chairman
of the Board and the Under Secretary to the Treasury,
each of whom may appoint in writing a representative
to act on his behalf.
(¢) The Auditor-General, or his representa-
25tive so appointed, shall be the chairman of the
Committee of Review.
(2) The functions of the Committee of Review
shall be—
(a) to determine the amount of liability to be
30 assumed by the Board pursuant to section eleven
of this Act;
(b) to determine how the expense of meeting pay-
ments on account of leave or upon retirement or
death of an officer or employee of the Public
35 Service appointed to the service of the Board
should be apportioned between the Treasurer
and the Board;

(c)
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(e) to certify to the Governor, as soon as practic-
able after the close of each financial year—

(i) the amount of the loan liability to the

Treasurer at the close of such financial

5 vear, having regard to moneys appro-
priated from the General Loan Account

and provided for the Board during that

financial year, the amount of any

liability assumed by the Board pursuant

10 to section eleven of this Act during that
financial year and to any repayment by
the Board during that financial year in
respect of the loan liability to the
Treasurer;

15 (ii) the amount (if any) which should be
added to or deducted from that part of
the loan liability to the Treasurer which
Joes not bear interest.

33, (1) In respect of the loan liability of the Board

20 to the Treasnrer as determined in accordance with section

thirty-two of this Aect the Board shall pay to the Trea-

surer such amounts for interest, exchange, sinking fund

contributions and other charges as the Treasurer may
from time to time determine:

25 Provided that the amounts so determined in any year
shall; unless the Treasurer otherwise direets, be the
amounts chargeable in that year.

(2) The amounts determined by the Treasurer

wder subsection one of this section shall not exceed

30 the amounts which the Treasurer calculates as being as

nearly as practicable sufficient to recoup the State for

interest, exchange, sinking fund contributions and other

charges payable by the State in respect of the loan
liability of the Board to the Treasurer.

35 (3) Payvments by the Board in accordance with
the provisions of subsection one of this seetion shall be
made in such amounts and at such times as the Treasurer
may {rom {ime to time direct.

Division

22

Payment of
interest and
sinking fund
charges.

Act No. 22,
1950, 8. 37.
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Division 2.—Loa#ns.

34. (1) For the temporary accommodation of the Temporary
Board it may obtain advances by overdraft of current ff:gmmda'
account in any bank or banks upon the credit of the s No. 22,

5 Board’s funds to such extent as may from time to time 1950,s.38.

be approved by the Governor.

(2) The Treasurer may advance such moneys to
the Board as the Governor may approve upon such terms
and conditions as to repayment and interest as may be

10 agreed upon.

(3) The Board may subject to the conditions and
upon the terms prescribed receive money on deposit at
short call or on fixed deposit.

35. The Board may from time to time with the Purposes for
o i k i Sl which money
15 approval of the Governor borrow money: it e

: 5 Syl borrowed.
(a) for the improvement or extemsion of existing . ...

works or the construction or acquisition of s. 3.
additional or supplementary works for or in
relation to the storage and handling of wheat;

20 (b) for the renewal of loans;

(¢) for the discharge or partial discharge of any
indebtedness to the Treasurer or to any bank;
or

(d) otherwise for the purposes of this Act.

25 36. Loans to the Board shall be deemed to be secured Security for

loans,

upon the income of the Board from whatever source id.s. .
arising.

37. (1) The Board shall establish a reserve fund for Reserves for

loan repayment in respect of each loan or renewal loan “fp;z’f’;e"t'
CcL, .

30 raised by the Board. 5. 41,

(2) The Board shall during each year transfer
to such fund from the revenue of the Board a sum not
less than the Board in its application for approval of the
loan intimated that it proposed to set apart as aforesaid.

(3)
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(3) Moneys held as reserve for loan repayment
may be invested in government securities of the Common-
wealth of Australia or of the State of New South Wales,
or in debentures or inscribed stock in any loan of the

5 Board, or in any securities guaranteed by the Govern-
ment of the said State or in debentures or securities
issued by the Sydney County Council or the Sydney City
Council, or in such other securities as the Governor may
approve or as may be prescribed in each case at their

10 surrent market price. Any interest or profits realised
on such investments shall be added to and form part of
the reserve for loan repayment. All moneys paid into
the reserve fund for loan repayment in respect of any
loan or renewal loan may be applied in or towards repay-

15 nent of any other loan or renewal loan but may not be
applied for any other purpose until the loan or renewal
loan in respect of which the fund has been established has
been repaid.

(4) Where the Board decides to cancel deben-
20 {ures and inseribed stock of the Board purchased from
the reserve for repayment of the loan for which they
were issued, then, in addition to the sums otherwise
payable to the reserve for loan repayment in respect
of that loan, the Board shall, subject to any agreement
25 1o which it is a party whereby it undertakes to pay
interest at a higher rate to such reserve, pay to such
reserve interest at the rate of four and one-half per
centum per annum on the face value of the cancelled
securities from the date of their cancellation until the
30 maturity of the loan.
(5) This section shall not apply to any loan to
be repaid by instalments at intervals of one year or
less.

38. (1) For securing repayment of the principal and
35 interest on any money borrowed the Board may as
provided by the regulations issue debentures, inseribed
stock or other prescribed securities,
= (2)

24

Debentures,
ete.

Act No. 22,
1950, s. 42,
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(2) Every such debenture and every coupon
originally annexed to the debenture and whether sepa-
rated therefrom or not shall be transferable by simple

delivery.

5 (3) Inscribed stock shall be transferable in the
books of the Board in accordance with the regulations.

(4) Debentures or inseribed stock issued under
this Act shall both as regards the issue and transfer
thereof for full consideration or money or money’s worth

10 be deemed to be included in the general exemptions from
stamp duty under Part IIL of the Stamp Duties Act,
1920-1954, contained in the Second Schedule to that Act.
The regulations may provide for the exemption from
stamp duty of any other prescribed security.

15 (5) The holder of a coupon originally annexed to
a debenture and whether separated therefrom or not shall
be entitled to receive payment from the Board of the
interest mentioned in the coupon upon the presentation
of the same on or after the date when and at the place

20 where the interest is payable.

(6) The due repayment of the debentures and
stock and the interest thereon and of any loan in respect
of which any other prescribed security is issued and
the interest thereon shall be a charge upon the income

25 and revenue of the Board and is hereby guaranteed
by the Government. Any liability arising from such
guarantee shall be payable out of moneys provided by
Parliament. Such charge shall not prejudice or affect
the power of the Board to sell or convey any property

30 vested in it free of any such charge.

39. (1) Notwithstanding anything contained in this Raising

Division of this Part any money which the Board is
authorised to borrow may be borrowed by a loan raised

25

any country.
Act No. 22,

wholly or in part in such country as the Governor may 1950, ss. 43

35 approve, and may be negotiated and raised in any
currency.
(2)
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(2) Any such loan may be raised wholly or in
part by the issue of debentures, bonds, stock or other
securities in any form and containing any term, condition
or provision permitted under the law of the place where

5 such loan is raised and the Board may establish and
conduct in such country registries relating to the securi-
ties issued in respect of such loan.

(3) The Board may in respect of any such loan
agree that a sinking fund shall be established and
10 controlled at such place, by such person and in such
manner as may be found necessary or expedient in the
circumstances of the case, and where any such sinking
fund is so established the provisions of section thirty-
seven of this Act shall apply with regard to that loan only
15 in respect of the amount, if any, the repayment of which
is not provided for by the sinking fund established under
the agreement.

(4) In conmection with the raising of any loan
under this section, the Board may enter into such agree-
20 ments as the Board shall think fit with respect to the
form of such delientures, bonds, stock or other securities,
or for the sale of such debentures, bonds, stock or other
securities, or the granting of an option to purchase such
debentures, bonds, stock or other securities, or for ser-
25 vices to be performed by any person in Australia or in
any other part of the world in connection with such loan
or with the issue, management, and redemption of or
otherwise with respect to such debentures, bonds, stock
or other securities, and such agreements may be upon
30 such terms and conditions and may contain such provi-
sions for the giving or rececipt of consideration as the
Board shall think fit.

Copies of any such agreement shall be forwarded {o

the Minister who shall cause the same to be laid before

35 both Houses of Parliament as soon as possible after the
loan is raised.

(5) The Governor may upon the recommendation
of the Board appoint two or more persons to enter into
for and on behalf of the Board all such agreements as

the

26
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the Board is by this section authorised to enter into
and to sign, execute, or otherwise perfect all such agree-
ments, debentures, bonds, stock or other securities as are
by this section provided for and to do all such things
5as may be necessary or convenient to be done for the
purpose of raising any loan under this Aect, and may
upon the like recommendation revoke or vary any such
appointment and make any fresh appointment.

The production of a copy of the Gazette containing ¢
10 notification of any such appointment or revocation as
aforesaid shall in favour of a lender or of any holder
of a security be conclusive evidence of the appointment
or revocation.
(6) All debentures, bends, stock or other
15 securities bearing the signatures of such persons so
appointed in that behalf shall be deemed to be securities
lawfully issued under seal by the Board and the principal
moneys and interest secured thereby shall be déemed to
be a charge upon the income and revenue of the Board
20 from whatsoever source arising, and the due repayment
of such principal moneys and interest is hereby
guaranteed by the Government, and all agreements and
any instruments purporting to be made or issued under
the authority of this section and bearing the signatures
25 of such persons shall be deemed to have been lawfully
made or issued by the Board, and if the same shall
purport to have been sealed by such persons to have been
lawfully executed by the Board under seal.

A holder of any such debenture, bond, stock or other
30 security shall not be bound to enquire whether the issue
of such security was in fact duly authorised.

(7) Subject to this section and the law in force
in the place where any loan is raised under this section
and applicable to such loan and the securities issued in

35 connection therewith the provisions of this Division of
this Part other than subsection one of section thirty-
eight and subsections three and four of section forty-one
of this Act shall apply, mutatis mutandis, to and in
respect of such loan and such securities.

40.
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40. (1) Any trustee unless expressly forbidden by
the instrument (if any) ecreating the trust, may invest
any trust moneys in his hands in stock inseribed by the
Board, and the investment shall be deemed to be an

5 investment authorised by the Trustee Act, 1925, or any

Act amending or replacing that Act.

(2) Any debenture issued or stock inseribed by
the Board shall be a lawful investment for any moneys
which any company, council, or body corporate incor-

10 porated by any Act of Parliament of New South Wales
is authorised or directed to invest in addition to any
other investment expressly provided for the investment
of such moneys.

(3) No notice of any trust expressed, implied or

15 constructive, shall be received by the Board or by any
servant of the Board in relation to any debenture or
coupon issued or stock inseribed by the Board.

41. (1) If any debenture issued by the Board is lost

or destroyed or defaced before the same has been paid,

90 the Board may, subject to the provisions of this section,
issue a new debenture in lieu thereof.

(2) The new decbenture with interest coupon
annexed shall bear the same date, number, principal sum,
and rate of interest as the lost, destroyed, or defaced

25 debenture.
(3) When the debenture is lost or destroyed the
new debenture shall not be issued unless and until—
(a) a judze of the Supreme Court has been satisfied
by affidavit of the person entitled to the lost
30 or destroyed debenture, or of some person
approved by the judge, that the same has been
lost or destroyed before it has been paid off;
(b) such advertisement as the judge may direet has
been published;
35 (¢) six months have elapsed since the publication
of the last of the advertisements; and
(d) sufficient security has been given to the Board
to indemnify it against any double payment if
the

28

Trustees.

Act No. 22,
1950, s. 44,

Lost
debentures.

Ibid. s. 45,
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the missing debenture be at any time there-
after presented for payment.

(4) When the debenture is defaced the new
debenture shall not be issued unless and until the defaced
5 debenture is lodged with the Board for cancellation.

(5) The provisions of this section shall, mutatis
mutandis, extend to the case of a lost, destroyed, or
defaced coupon.

(6) In case of the loss, theft, destruction, mutila-

10 tion, or defacement of any debenture or bond issued under

section thirty-nine of this Act, a duplicate or new deben-

ture or bond may be issued upon proof to the satisfaction

of the Board of such loss, theft or destruction, or upon

surrender of the mutilated or defaced debenture or

15 bond, as the case may be, and upon the Board receiving

security or indemnity satisfactory to it against double

payment if the missing debenture or bond be at any
time thereafter presented for payment.

42, (1) If for six months default is made by the Receivers.
920 Board in making any payment whether of principal or fgcgoN: 4262’
interest, to the holder of any debenture, or coupon, issued =~ '
or stock inscribed by the Board, the holder thereof may
apply to the Supreme Court in its equitable jurisdiction,
in accordance with rules of court, for the appointment
25 of a receiver of the income of the Board.

(2) A receiver may be appointed in respeect of
the income of the Board ecither generally or as regards
specified income. :

(3) The Court may make such orders and give
g0 such directions as it may deem proper for and with
respect to—

(a) the appointment of a receiver;

(b) the removal of a receiver;

(¢) the appointment of a receiver in place of a
35 receiver previously appointed.

(4) The receiver shall be deemed to be an officer
of the Court, and shall act under its directions.

43.
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43. (1) A receiver shall have power to collect all
income payable to the Board which he has by order of
the Court been so authorised to collect and for the pur-
poses of this subsection the receiver shall be deemed to

5 be the Board and may exercise all the powers of the
Board.

(2) The receiver shall discharge such duties of
the Board or of any servants of the Board as may be
preseribed.

10 44. The receiver shall be entitled to such commission
or remuneration for his services as the Court may order,
and the commission or remuneration shall be payable
out of the income for and in respect of which he has
been appointed receiver.

15 45, The receiver shall, subject to any order of the
Court, pay and apply all moneys received by him in the
following order, that is to say—

(a) firstly, in the payment of the costs, charges, and
expenses of collection, and of his commission or
20 remuneration;

(b) secondly, in the payment of the amount due and
payable to the holder of the debenture or
inseribed stock or coupon, as the case may be;

(¢) thirdly, in payment of all the residuc of the
moneys to the Board.

ro
[}

46. (1) A person advancing money to the Board shall
not be hound to enquire into the application of the money
advanced, or be in any way responsible for the non-
application or misapplication thercof.

30 (2) A notification in the Gazette of the approval
of the Governor having been given to a borrowing by
the Board shall, in favour of a lender and of any holder
of a security given by the Board, be conclusive evidence
that all conditions precedent to the borrowing have been

35 complied with, and where the approval notified is to the
borrowing by the Board in a country outside New South

Wales

30

Powers and
duties of
receivers.
Act NO.Q:},
1950, s, 47.

Commission
to receiver.
Ibid. s. 48.

Application
of money
received.

Ibid. s. 49,

Protection
of invest-
ments.

1tid. s. 50.
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Wales and in a particular currency shall also be con-
clusive evidence in favour of such persons of the approval
of the Governor to the borrowing in the country and in
the currency specified in the notification.

. 5 47. All debentures, bonds, or other securities which Debentures ana

onds to

are secured upon the income and revenue of the Board R bt

shall rank pari passu without any preference one above se o, 22,
. another by reason of priority of date or otherwise. G < ke

48, If the Board borrows any money without having Penalty for

10 first obtained the approval of the Governor, each member ;};i‘ig;ing,

holding office who has, knowingly and wilfully or for rpid.s. 5o,
personal benefit or advantage, consented to the borrow-

ing shall be liable to a penalty of five hundred pounds.

The action to recover the penalty shall not be taken
15 without the written consent of the Attorney-General.

Drvision 3.—Accounts and Audit.

49. (1) The Board shall cause proper books of Aeccountsto

account to be kept and shall as soon as practicable after "fe }:pttiv

the end of each financial year of the Board prepare and 39', 1915,
20 transmit to the Minister for presentation to Parliament s 180.

a report of its operations during such year and balance-
sheets and statements of accounts setting forth a true
statement of the financial position and the transactions

. of the Board for such year.

25 (2) Bach such balance-sheet and statement—

(a) shall include a profit and loss account and a
statement of the assets and liabilities of the
Board and shall be in a form approved by the
Auditor-General; and

30 (b) shall be audited and reported upon by the
Auditor-General, who shall have in respect of
the accounts of the Board all the powers con-
ferred on the Auditor-General by any law now
or hereafter to be in force relating to the audit

35 of public accounts, as well as all powers
conferred by this Act.

_ . | (3)
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(3) The Audit Act, 1902-1953, (section twenty-five
excepted), shall apply to the Board and its servants in
the same manner as it applies to accounting officers of
public departments.

5 (4) Without limiting the generality of the powers
conferred by subsection two of this section, the Auditor-
General may disallow any expenditure or entry in the
books of the Board which he considers has been wrongly,
irregularly or dishonestly made.

10 (5) Any sum so disallowed shall be a surcharge
upon and may be recovered or deducted from moneys
due to the servants by whom the expenditure was incurred
or ordered to be incurred or by whom the entry was
made or ordered to be made, but such servants shall have

15 the same right of appeal against such surcharge as is
prescribed under the Audit Act, 1902-1953.

(6) The Board shall produce for inspection to any
person duly authorised in writing by the Minister any
or all of its books, accounts, agreements, vouchers, letters

20 or other documents.

(7) The Board shall in each year pay into the
Treasury such sum as is fixed by the Treasurer towards
the cost of the audit of the accounts of the Board by the
Auditor-General.

25 50. Subject to any provision made by or under this Chareing |
Act the Board shall cause expenditure to be charged o

. . . = . Act No. 22,
against income and capital as mnearly as may be in 190, b4

accordance with commercial principles.

PART VI.
30 Mi1scELLANEOUS,

51. All courts and persons having by law or consent Judicial
of parties authority to hear, receive and examine ®°ticeot

3 seal of the
evidence— Board.

(a) shall take judicial notice of the seal of the Board s st
35 affixed {0 any documents; and
(b)
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(b) shall until the contrary be proved presume that
such seal was properly affixed thereto.

52. Any notice, summons, writ or other proceeding Serviceof

notice of

required to be served on the Board may be served by proceedings
5 being left at the office of the Board, or, in the case of Act No. 22

. 950, s. 92.
a notice, by post.

53. Every summons, process, demand, order, notice, ggalglglht:n
statement, direction or document requiring authentica- ticated.
tion by the Board may be sufficiently authenticated with- Ivid.s. 93.

10 out the seal of the Board if signed by the Chairman.

54. (1) All proceedings for offences against this Act Penalties
or the regulations shall be disposed of summarily before it

E recovery of
a court of petty sessions. charges, ete.

Ibid. s. 96, -
(2) Any charge, fee, remuneration or money due

15 to the Board under the provisions of this Act or any
regulations may be recovered as a debt in a court of
competent jurisdiction.

(3) Proceedings for the recovery of any charge,

fee, remuneration or money so due to the Board shall

20 be deemed to be for the recovery of a debt or liquidated
demand within the meaning of—

(a) section twenty-four of the Common Law
Procedure Act, 1899;

(b) section sixty-four of the District Courts Act,
25 1912-1953 ;

(e) section twenty-five of the Small Debts Recovery
Act, 1912-1933,

55. In any legal proceedings by or against the Board No proot /&
no proof shall be required (until evidence is given to ofcertain

matters
30 the contrary) of— required.

(a) the constitution of the Board; _———
. (b) any resolution of the Board;

(¢) the appointment of any member or any servant
of the Board;

84—C s (ay
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(d) the presence of a quorum at any meeting at
which any determination is made or any act is
done by the Board.

6. (1) The Board may from time to time by resolu- Delegation,
5 tion delegate such of the authorities, powers, duties or fef No- 22,
functions of the Board (other than this power of delega- )
tion) as may be prescribed and as are specified in the
resolution—

(a) to any member;

10 (b) to any servant of the Board;
L (c) to any officer, servant or employee of whose

services the Board makes use pursuant to this
or any other Act.

(2) Any such delegation may be made either
15 generally or for any particular case or class of cases.

(3) Any person when acting within the scope of
any such delegation to him shall be deemed to be the
Board.

(4) Any instrument necessary to he executed and
20 any notice, order, summons or other like document
requiring authentication for the purpose of the exercise
or discharge of any power, authority, duty or function
delegated to any person under this section shall be
sufficiently executed or authenticated as the case may
be if signed by such person in such a way as to show
that he does so under and in pursuance of the delegation.

(5) The Board may by resolution revoke such
delegation.

25

57. (1) A writ or other process in respect of any Notice o
damage or injury to person or property shall not be action.
sued out or served upon the Board or any member, or 10i-* 100.
any servant of the Board or any person acting in his
aid for anything done or intended to be done or omitted
to be done under this Act, until the expiration of one

35 month after notice in writing has been served on the
Board or member, servant or person as provided in this
section,

- -, : : (2)
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(2) The notice shall state—
(a) the cause of action;
(b) the time and place at which the damage or injury
was sustained; and
(¢) the name and place of abode or business of the
intended plaintiff and of his attorney, if any,
in the case.

(=

(3) In the case of damage to property, any person Representa-
who produces on demand his authority from the Board fr‘,‘o‘i“"(f Ilo“’,‘m
10 shall be permitted to inspect the property damaged, and permitted to

all facilities and information necessary to ascertain fully ;::Z‘;;"ftv
the value of the property damaged, the nature and extent injured.
of the damage, and the amount of money, if any, expended

in repairing the same shall be given to him.

15 (4) At the trial of any such action the plaintift
shall not be vermitted to go into evidence of any cause
of action that is not stated in the notice, and unless the
notice has been served the plaintiff shall not be entitled
to maintain the action:

20 Provided that at any stage of the proceedings the court
or any judge of the court in which the action is pending
may, if the court or judge deems it to be just or reason-
able in the circumstances so to do—

(a) amend any defect in the notice on such terms
25 and conditions, if any, as the court or judge
may fix;
(b) direct that any non-compliance or insufficient
compliance with this section shall not be a har
to the maintenance of the action.

30 (5) Every such action shall be commenced within
the period of twelve months next after the occurring of
the cause of action. Such period is in this subsection
referred to as the “preseribed period’’:

Provided that where an application is made to a judge

35 of the Supreme Court in accordance with rules of court
for an extension of the prescribed period the judge may,

if he is satisfied that sufficient cause has been shown,

. or
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or that having regard to all the circumstances of the

case, it would be reasonable so to do, make an order for

extension of the prescribed period for such further period

and subject to such terms and conditions, if any, as
5 may be set out in the order.

Such application for extension may be made either
within the prescribed period or at any time within twelve
months thereafter.

Any person who is dissatisfied with the decision of

10 the judge on any such application may appeal to the

Supreme Court and that Court may on the appeal make

any order which ought to have been made in the first
instance.

Every such appeal shall be made in accordance with
15 rules of court.

(6) The Board, or any member, servant or person
to whom any such notice of action is given as aforesaid,
may tender amends to the plaintiff, his attorney or
agent at any time within one month after service of notice

20 of action, and in case the same is not accepted may plead
the tender in bar.

(7) The defendant in every such action may plead
the general issue and at the trial thereof give this Aet
and the special matter in evidence.

25 8. (1) The Governor may make regulations, not
inconsistent with this Act, for and with respect to—
(a) the receipt, storage, insurance, handling and
delivery of wheat by the Board;
(b) the operation, management, control and main-
30 tenance of elevators and other works under the
control of the Board which are used for the
storage and handling of wheat;
(¢) presecribing qualities of wheat for the purposes
of this Act;
35 (d) the conditions under which wheat shall be

received by the Board for storage and warrants
issued;
(e)

36

Regulations.
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(e)
(f)
(2)

(In)

the inspection or weighing of wheat received or
delivered by the Board;

the forms of warrants and instructions as to the
disposal of wheat delivered by the Board;

the method of issuing and the form of duplicate
warrants issued in lieu of warrants which are
alleged to have been defaced, destroyed or lost
and the security to be taken before any such
issue;

the conditions under which one warrant may be
issued in place of two or more warrants and
under which two or more warrants may be
issued in place of one;

(i) the method of providing for shortages of stocks

(J)

of wheat under the control of the Board and
ol disposing of surpluses of wheat held by the
Board;

the dues, rates, fees or charges or the remunera-
tion payable for receiving, storing, insuring,
weighing, drying, cleaning and delivering wheat
and for other services rendered or things done
by the Board in connection with the handling
of wheat:

securities other than debentures or inseribed
stock which may be issued by the Board for
securing repayment of principal and interest on
any money borrowed by the Board;

(I) the control and governance of servants by the

Board and any other matter or thing necessary
or convenient to ensure the maintenance of
discipline and efficiency in the service of the

Board;

(m) the prescription of all matters which by this
Act are required or permitted to be preseribed
or which are necessary or convenient to be
preseribed for carrying cut or giving cffect to
this Act.

D ‘ (2)

84—

37




Act No. , 1954,

Grain Elevators.

(2) Any regulation made under this Act may
impose a penalty not exceeding fifty pounds for any
breach thereof.

(8) The regulations shall—
5 (a) be published in the Gazette;

(b) take effect from the date of publication or from
a later date to be specified in the regulations;

(¢) be laid before both Houses of Parliament within
fourteen sitting days after publication if
10 Parliament is then in session, and if not, then
within fourteen sitting days after the commence-

ment of the next session.

(4) If either House of Parliament passes a
resolution of which notice has been given within fifteen
15 sitting days after such regulations have been laid before
such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have

effect,

Sydney: A, I, Pettifer, Government Printer—1954,
[3s. 84.] ; : s
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To

A BILL

make provision for and in relation to
the handling and storage of wheat and the
operation and control of the Government
Grain Elevators; to provide for the con-
stitution of the Grain Elevators Board of New
South Wales and to define its powers, author-
ities, duties and functions; to dissolve the
State Wheat Committee constituted under
the Wheat Marketing Act, 1948-1953; to
amend the said Act in certain respects; to
repeal the Grain Elevator Act, 1916, and the
Wheat Act, 1927 ; and for purposes connected
therewith.

[Mgr. Graram;—10 November, 1954.]
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E it enacted by the Queen’s Most Excellent Majesty,

2 by and with the advice and consent of the Legis-

Iative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows:—

PART 1.
PRELIMINARY.
1. (1) This Act may be cited as the ‘“Grain Elevators short title
ACt, 1954, and com-

mencement,
10 (2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette. i
2. This Act is divided into Parts as follows:— Division

into Patts.
PART I—PRELIMINARY.

15 PART II-—CoxstrTuriox or THE GrAarNy KLEvAaTORS
Boarp.,

PART IIT—Vesting or GoveryMeNT GrAIN ELEVA-
TORS IN THE BOARD.

PART IV—Powers, AvurHOoRITIES, DUTIES AND
20 Fuxcrions or Tite BoAnbp.
PART V—Fixaxce.

Division 1.—Loan Liability of the Board to the
Treasurer.
Divisioxn 2.—Loans.
25 Drivision 3.—Accounts and Audit.

PART VI—MIiSCELLANEOUS.

3. In this Act, unless the context or subject matter pefni-

otherwise indicates or requires— . tions.
““Australian Wheat Board’’ means the Board con-
30 stituted under the Wheat Marketing Act 1948-

1953 of the Parliament of the Commonwealth. .
““Board?”’
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tBoard’”’ means the Grain Llevators Board of New
South Wales.

¢ Olairman’’ means the Chairman of the Board.

¢«Member?’’ means a member of the Board.

5  ¢Preseribed’” means prescribed by this Act or by the
regulations.
«“Regulations’” meaiis regulations made under this
Aect.
«Tyeagurer’’ medns tlie Colotital Treasirer.

10 4. The Grain Elevator Act, 1916, and the Wheat Act,
1927, are hereby repealed. :

5. (1) The State Wheat Committee constituted under
the Wheat Marketing Act, 1948-1953, is hereby dissolved.
(2) The Wheat l\iarketlng Act, 1948-1953, is

15 amended by omitting Part 11.
6. (1) The Wheat Matketing Act, 19481953, is
amended—

(a) by inserting in section three before the defini-
tion of ‘‘licensed receiver” the following new
20 definition :—
“Grain Blevators Board”’ means the Grain
Blevators Board of New South Wales
eotistituted tider the Grain Elevators
Act, 1954.

25 (b) (i) by omitting from section eight the words
“Manager of the Government Grain Eleva-
tors’’ wherever ocedrring and by inserting
in lieu thereof the words ‘‘Grain Elevators
Board’’;

30 (ii) by omitting from paragraph (b) of sub-
section two of the sanie section the words
and figures “Wheat Act, 1927’ and by
inserting in lieu thereof the words and
figures ‘‘Grain Elevators Act, 1954”75

b ()

Repeal of Acts
Nos. 47, 1918,
and 6, 1927,

Dissolution
of State
Wheat
Committee.

Amendment of
Act No. 46,
1948,

Sce. 3.
(Definitions.)

See. 8.
(Licensed
receivers.)
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(¢) (i) by omitting from paragraph (d) of section
nine the words and figures ‘“Wheat Act,
1927’ and by inserting in lieu thereof the
words and figures “Grain Elevators Act,
5 19547

(ii) by omitting from the same paragraph the
words “‘in the (overnment Grain Eleva-
tors’” and by inserting in lieu thereof the

words ““by the Grain Elevators Board’’.

10 (2) The Wheat Marketing Act, 1948, as amended by

subsequent Acts and by this Act, may be cited as the
Wheat Marketing Act, 1948-1954,

PART II.
Coxsrrturion or THE GRAIN ELEVATORS BOARD.

15 7. (1) There shall be constituted a Grain Elevators
Board which shall have and may exercise and discharge
the powers, authorities, duties and functions conferred
and imposed upon it by or under this or any other Act.

In the exercise and discharge of such powers, authori-
20 ties, duties and functions the Board shall be subject in
all respects to the control and direction of the Minister.
(2) For the purposes of any Act, the Board shall
be deemed to be a statutory body representing the Crown.
(3) The Board shall consist of five members
25 appointed by the Governor.
Of the members so appointed—
(a) one shall in and by the instrument by which he
is appointed be the Chairman of the Board;
(b) one shall be an officer in the employ of the

30 Commissioner for Railways selected by the

Minister from a panel of not less than three

officers submitted to the Minister by the

Commissioner for Railways;

one shall be an officer of the Treasury nominated

by the Treasurer;

(d)

See. 9.

(Powers of
Board.)

Citation,

Constitution
of Board.
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(d) two shall be persons nominated as represent-
ing the wheatgrowers of New South Wales by
the Minister, who before nominating such
persons shall have regard to the recommenda-

5 tions (if any) in that behalf of any body or
bodies representative in the opinion of the
Minister of the interests of such wheatgrowers.

(4) A person who is directly interested (other than ef. vie. Act
as a wheatgrower) in the business of selling, purchas- f"s 21:‘;‘;0,
10ing or dealing in wheat shall not be eligible to he :
appointed as a member of the Board and shall be dis-
qualified from holding any such office.

(5) (a) Subject to this Act the term of office of a Act No. 69,

member of the Board shall be such term, not exceeding 1915 = 8.
15 five years, as is specified in the instrument of his appoint-

ment.

(b) Upon the expiration of the term of office of

a member of the Board he shall, if otherwise qualified,

be eligible for reappointment from time to time. Any
20 such reappointment shall be for such term not exceeding

five years as may be specified in the instrument of re-

appointment.

(¢) On the occurrence of a vacancy in the office

of a member of the Board, the person appointed to fill
25 the vacant office shall, subject to this Act, hold office for
the remainder of the unexpired term of the vacant office.

(d) A person who is of or ahove the age of
sixty-five years shall not be appointed as a member.

(e) The Governor may in the case of the ill-
30 ness, suspension or absence of any member appoint a
deputy to act in the place of such member during his
illness, suspension or absence; and, if a member is
appointed to act in the place of the Chairman, the
Governor may appoint a deputy to act in the place of
35 that member. The provisions of this Act with respect
to the qualifications for appointment as and the method
of appointment of a member shall extend and apply to
a deputy to be appointed to act in the place of such
member,

(f)
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(f) A deputy appointed under this subsection
shall have the 1mmun1t1es, powers, authorities and duties
of the member in whose place he acts.

(2) A deputy appointed under this subsection

5 may be paid such remuneration for his services 1nelud1ng

such fees and allowances and such travelling expenses
as the Governor may determine.

(h) No person shall be concemed to enqulro

whether or not any occasion has arisen requiring or

10 authorising a deputy so to act and all acts or thlll"%

done or omitted by the deputy shall be as valid and

effectnal and shall have the same consequences as if

the same had been done or omitted by the member for
whom the deputy is acting.

15 (6) The Chairman or any deputy appointed to act
in his place shall devote the whole of his time to the
duties of his office.

The Chairman shall, by virtue of and while acting in
such office, Le the \Ianafrel of the Board, and a deputy
20 shall, by virtue of and while acting in the place of the
Chalrman be the Acting Manager of the Board, but
neither the Chairman or such deputy shall on such
account be entitled to receive any remuneration
additional to that which he is entitled to receive as Chair-

95 man or as such deputy, as the case may be. '

(7) (a) Each member shall receive such remune-
ration, fees, allowances and travelling expenses as the
Governor may from time to time determme

(b) Where by or under any Act provision is
g0 made requiring the holder of an office specified therein
to devote the whole of his time to the dnties of his office
or prohibiting him from engaging in employment out-
side the duties of his office, such provision shall not
operate to disqualify him from holding that office and also
35 the office of a member (other than the office of Chairman)
under this Act or from accepting and retammg any
1emune1at10n, fees or allowances payable to a membex
under this Aet.
(c)

~ -
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(¢) The office of a member (other than the

Chairman) shall not for the purposes of the (Clonstitution
Act, 1902, or any Act amending that Act, be deemed to
be an office or place of profit under the Crown.

(8) The provisions of the Public Service Act, 1902,
or of any Act amending that Act, shall not apply to or in
respect of the appointment of a member and a member
shall not he subject to any such Aect during his term of

5

office.
10
office—
(a)
15 (b)
(e)
20
25 (d)
(e)
30
(f)

(9) A member shall be deemed to have vacated his

if, being the Chairman, he engages during his
term of office in any paid employment outside
the duties of his office;

if he becomes bankrupt, compounds with his
creditors or makes any assignment of his
remuneration, fees, allowances or estate for
their benefit;

if, being the Chairman, he absents himself from
duty for a period exceeding fourteen consecu-
tive days except on leave granted by the Minis-
ter (which leave the Minister is hereby
authorised to grant) unless such absence is
occasioned by illness or other unavoidable cause;

if, being a member other than the Chairman,
he is absent from four consecutive ordinary
meetings of the Board without leave granted
by the Board; '

if he becomes an insane person or patient or
an incapable person within the meaning of the
Lunacy Act of 1898, as amended by subsequent
Acts;

if he is convicted in New South Wales of a felony
or of a misdemeanour which is punishable by
imprisonment for twelve months or upwards, or
if he is convicted elsewhere than in New South
Wales of an offence which if committed in New
South Wales would be a felony or misdemeanour
which is punishable as aforesaid;

B (8)
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(g) if he becomes directly interested (other than
as a wheatgrower) in the business of selling,
purchasing or dealing in wheat;

(h) if he resigns his office by writing under his

5 band addressed to the Governor;

(1) if, not being the Chairman, he is removed from
office by the Governor.

A member shall be deemed to have vacated his offico
upon the day upon which he attains {he age of sixty-five
10 years.

(10) The Governor may, for any cause which
appears to him to be sufficient, remove a member not
Leing the Chairman from office.

(11) (a) The Chairman may Le suspended from his

15 office by the Governor for mishehaviour or incompetence
but shall not be removed from office except as provided
in this subsection.

(b) The Minister shall cause to be laid before

Parliament a full statement of the grounds of suspension
20 within seven sitting days after such suspension if Parlia-
ment is then in session and, if not, then within seven
sittings days after the commencement of the next session.

(¢) The Chairman suspended under this section
shall be restored to office unless each House of Parlia-
ment, within twenty-one days from {he time when such
statement has been laid before such House, declares by
resolution that the Chairman ought {o be removed from
office, and if each House of Parliament within the said
time does so declare, the Chairman shall be removed
30 by the Governor accordingly.

o
St

8. (1) A person who, at the date of his appointment g

avings of >

as Chairman, is an offcer of the Public Service and who rights of

. person
ceases to be Chairman for any cause whatsoever other- },ppointed
wise than in pursuance of subsections nine (paragraph Chairmax. .

35 (h) excepted) and cleven of section seven of this Act,
shall if ke is under the age of sixty years be appointed
to some office in the Public Service not lower in classi-
fication and salary than that which he held immediately
before his appointment as Chairman.

| (2)
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(2) (a) Nothing contained in this Act shall affect
the rights acerued or aceruing under the Public Service
Act, 1902, or under the Superannuation Act, 1916-1952,
or any Act amending such Acts, to any person appointed

5 as Chairman who is at the time of his appointment or
has been at any time previous thereto an officer of the
Public Service or an employee within the meaning of
the Superannuation Aect, 1916-1952, or any amendment
thereof.

10 (b) Any officer of the Public Service or any
person who is an employee within the meaning of the
Superannuation Act, 1916-1952, or any amendment
thereof, who is appointed as Chairman shall continue
to contribute to any fund or account and shall be entitled

15 to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he were an officer or
employee within the meaning of the Public Service Act,
1902, or the Superannuation Act, 1916-1 952, as the case
may be, or any Act amending such Acts, and for such

20 purpose his service as Chairman shall be deemed to he
service for the purpose of such Acts.

9. (1) The Board shall be a body corporate with
perpetual succession and a common seal, and may sue or
be sued in its corporate name, and shall be capable of

25 purchasing, holding, granting, demising, disposing of or
otherwise dealing with real and personal property and
of doing and suffering all such acts and things as bodies
corporate may hy law do and suffer.

(2) The corporate name of the Board shall be “‘The
30 Grain Elevators Board of New South Wales’”.

(3) The common seal shall be kept in the custody
of the Chairman and shall not be affixed to any instrument
except in pursuance of a resolution of the Board.

Any instrument executed in pursuance of any such
35 resolution shali he attested by the signature of any two
members.

(4) (a) Tae procedure for the calling of meetings
of the Board and for the conduct of business at such
meetings shall be as determined by the Board.

(h)

W

Board to be
body
corporate.

Proceedings
of Board.
Act No. 22,
1950, s. 6,
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(b) Three of the members shall form a quornm
and any duly convened meeting at which a quorum is
present shall be competent to transact any business of
the Board and shall have and may exercise and discharge

5 all the powers, authorities, duties and functions of the
Board.

A decision of a majority of the members present
at a meeting of the Board shall be the decision of the
Board.

10 (¢) At any meeting of the Board the Chairman
shall preside. In the absence of the Chairman from a
meeting the members present may choose one of their
number to preside as Chairman of that meeting.

At any meeting of the Board the Chairman or the
15 member presiding as chairman shall have a deliberative
vote, and if the voting is equal, a casting vote.

(5) The Board shall cause full and accurate
minutes to be kept of its proceedings at formal meetings
and submit to the Minister a copy of the minutes of each

20 formal meeting within one week after the date on which
such formal meeting is held.

(6) No act or proceeding of the Board shall be
invalidated or prejudiced by reason only of the fact that
at the time when snch act or proceeding was done, taken

95 or commenced, there was a vacancy in the office of a
member.

(7) (a) No matter or thing done, and no contract
entered into by the Board, and no matter or thing done
by any member or by any other person whomsoever acting

30 under the direction of the Board shall, if the matter or
thing was done or the contract was entered into bona fide
for the purpose of executing this Act, subject them or any
of them personally to any action, liability, claim or
demand whatsoever.

35 (h) Nothing in this subsection shall exempt any
member from liability to be surcharged with the amount
of any payment which is disallowed by the Auditor-

“@eneral in the accounts of the Board and which such
member authorised or joined in authorising.

PART

10
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i PART IIIL.

VestiNG oF GOVERNMENT Graty Brevators 1N THE BoARD.

10. On and from the commencement of this Act the Vesting of

following provisions shall have effect:— f;"zf:‘;t’-' :
5 (a) All control and administration of the Govern- No.22,1950,

ment Grain Elevators exercisable by the e
Manager of the Government Grain Elevators or
any other person immediately before the com-
mencement of this Act shall be exercisable by the

10 Board under and in accordance with this Act.

(b) All real and personal property and all right and
interest therein which immediately before the
commencement of this Act is vested in or belongs
to the Crown, or any Minister of the Crown as

15 constructing authority, or the Commissioner for
Railways, and which immediately before such
commencement is held or used for the purposes
of or in connection with the Government Grain
Elevators shall vest in and belong to the Board.

20 This paragraph shall not apply to stacking
sites and grain sheds for bagged wheat and roll-
ing stock and permanent ways vested in or
belonging to the Commissioner for Railways.

(¢) All moneys liguidated and unliquidated claims

25 which immediately before the commencement of
this Act are payable to or recoverable by the
Crown in relation to or in connection with the
Gtovernment Grain Elevators (other than moneys
liquidated and unliquidated claims so payable by

30 or so recoverable from the Australian Wheat
Board) or which immediately before such
commencement are payable to or recoverable by
any Minister of the Crown as constructing autho-
rity in relation to or in connection with any real

35 or personal property, which is vested in or be-
longs to the Board by virtue of this section, shall
be moneys liquidated and unliquidated claims
payable to or recoverable by the Board.

o (a)
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(d) (i) All suits, actions, and proceedings pending
immediately before the commencement of
this Act at the suit of the Crown in relation
to or in connection with the Government

5 Grain Elevators, shall be respectively suits,
actions, and pr oeeedm gs pending at the smt
of the Board.

(i1) All suits, actions, and proceedings pending
mnnedmtolv before the commencement of
10 this Act at the suit of any Minister of the
Crown as constructing authorl’rv in relation
to or in connection with any real or personal
propor‘rv or any right or interest therein
which is vested in or belongs to the Board
15 by virtue of this section shall be respectively
suits, actions, and proceedings pending at

the suit of the Board.

(e) (i) Al contracts, agreements and undertakings

entered into Wlth, and all securities lawfullv

20 given to or by the Crown in relation to or

in connection with the Government Grain

Flevators and in force immediately before

the commencement of this Act shall he

deemed to be contracts, agreements and

25 undertakings entered 1nt0 with and securi-
ties given to or by the Board.

This sub-paragraph shall not relieve the
Crown from any liability under any agree-
ment between the Crown and the Australian
30 Wheat Board wherehy the Crown has under-
taken to make sites for wheat storage avail-
able to the Australian Wheat Board

(ii) All contracts, agreements and undertakings

entered into with and all securities given

35 to or by any Minister of the Crown as con-
structing authority in relation to or in

connection with any real or personal

property which is vested in or belongs to

the Board by virtue of this section and in

40 force immediately before the commencement

& _. Lot
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of this Act shall be deemed to be contracts,
agreements and undertakings entered into
with and securities given to or by the Board.

(f) The Board may pursue the same remedies for

the recovery of any such moneys and claims
and for the prosecution of such suits, actions,
and proceedings as the Crown or a Minister,
as the case may be, might have done but for
this Act.

The Board may enforce and realise any security
or charge existing immediately before the com-
mencement of this Act in favour of the Crown
or any Minister of the Crown as constructing
authority, as the case may be, in respect of any
such moneys or claims as if the security or
charge were existing in favour of the Board.

(h) (i) All debts due and moneys payable by the

Crown in relation to or in connection with
the Government Grain Elevators and all
claims liquidated or unliquidated recover-
able against the Crown in relation to or in
connection with the Government Grain
Klevators shall be debts due, moneys pay-
able by and claims recoverable against the
Board.

(ii) All debts due and moneys payable by any
Minister of the Crown as constructing
authority in relation to or in connection
with any real or personal property or any
right or interest therein which is vested in
or belongs to the Board by virtue of this
section, and all claims liquidated or unliqui-
dated in relation to or in conmection with
any such real or personal property or right
or interest therein shall be debts due,
moneys payable by and claims recoverable
against the Board.

(i) No attornment by a lessee of any land vested in

the Board by this section shall be necessary.

11.
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11. (1) As soon as practicable after the comiinence- Liability of
ment of this Act the Committee of Review constituted S’ ol
under sectibn thirty-one of this Act shall cduse to be q¢ et o,
notified in the Gazette the amount of liability to the 22,1950,

5 Treasurer which shall he assumed by the Board sk
in relation to or in connection with any real or personal
property which is vested in or belongs to the Board
by virtue of section ten of this Act and the amount
thereof which shall bear interest.

10 (2) The liability assumed by the Board pursuant
to subsection one of this section shall as from the com-
mencement of this Act become and be part of the loan
liability to the Treasurer as defined in section thirty of
this Act.

15 PART 1V.
Powens, AvTiorities, DuTies ANp FUNCIIONS 0F THE
Boarp.

12. The Board may, subject to and in accordance with General

i > ’ : 31 powers of
this Act and the regulations Board,

20 (a) uiidertdke the storage and handling of wheat;  Ibid.s.o.
(b) thaintain and operate anid where necessary
improve and extend all elevators and other
works for or in relation to the storage and
- handling of wheat for the time being vested in
25 it, and construet any new, additional or supple-
mentary elevators and other works for or in
relation to thé storage and handling of wheat.
13. The Board may act as an agent of the Australian poara may be
Wheat Board in relation to any matter. e attan
Wheat Board.
so 14. (1) There shall be issued for wheat received by warrants.
the Board for storage a warrant in the preseribed form. ef. Act No.6,
(2) Such warrants shall be consecutively Lot
numbered and two warrants bearing the same number
shall not be issued during the period in which the wheat
35 harvest of any season is being delivered.

15.
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15. The Board shall not deliver wheat from its charge pelivery by

unless there shall have been delivered to the Board— t?ef‘:"‘;d
CI. AC 0.

(a) a warrant representing the same quantity of ¢,1927,
wheat of the same deseription or quality; and 12,

5 (b) instructions in the prescribed form by the person
delivering the warrant as to the disposal of such
wheat ;

and unless all fees, freight and other charges due in
connection therewlth have been paid.

10 16. (1) Notwithstanding anything contained in this Special
Act or the regulations the Board may enter into such Warrants. -
undertakinigs or agreements as it thinks fit with respect
to the delivery of wheat pursuant to any warrant issued
by it. Such undeltaknlgb or agreements may contain

15 provisions additional to, in variation of or in substitu-
tion for those contained in section fifteen of this Act
and shall be endorsed upon the warrant.

(2) The Board sha!l not deliver wheat from its
charge pursuant to any warrant endorsed with under-

20 takings or agreements as provided in subsection one V2
of this section otherwise than in accordance with such
undertakings or agreements.

17. Warrants shall after endorsement by the person Waranis,

negotiable.

to whom they were issued be transferable by delivery. mia.s.1s.

25 18. No action for damages for conversion or for Protection
detention of any wheat shall be brought against the ;‘g&‘ol;“: gt
Board or any of its servants by any person claiming to ;34 5. 14.
be entitled to any mortgage, charge, lien (including any
lien on crops under the Liens on Crops and Wool and

30 Stock Mortgages Act, 1898), or any other encumbrance
whatsoever of, upon or over such wheat or any crop from
which such wheat was harvested.

19. (1) After the delivery of any wheat in respect Indemiity.

of which a warrant has been produced as provided in Ivid. 5.15.
35 section fifteen of this Act the Government and the Board
shall not be answerable to any other person claiming to
be the owner of such wheat or of any interest therein.

F o T
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(2) The Board shall not be responsible for—

(a) any loss of or damage to wheat in its charge
arising from irresistible force, the act of God
or the Queen’s enemies, strikes, lock-outs, or any

5 other cause beyond its control; or

(b) any loss which may be sustained by reason of
the short supply or non-supply of railway trucks
to the Board for the purpose of moving wheat
under the instructiors of the owner of the wheat.

10 (3) Where wheat in the charge of the Board is
destroyed or damaged by any of the causes referred
to in paragraph (a) of subsection two of this section
all persons at the time of the loss entitled to delivery
of wheat under warrants shall bear the loss in a propor-

15 tion to be fixed by the Board approximating as nearly
as can be caleculated by it to the proportion that the
wheat which such persons are entitled by the warrants
to receive bears to the total stocks of wheat then in the
charge of the Board, and the amount of wheat deliverable

20 on warrants then in force shall be veduced accordingly.

(4) Where from any cause for which the Board
is responsible loss of or damage to wheat occurs, the
liability of the Board shall be limited to the market value
of the wheat at the time of the loss or damage.

25 (5) Where the Board is unable from any cause
for which it is responsible to deliver wheat in the quantity
and of the quality mentioned in a warrant or in accor-
dance with any agreement or undertaking endorsed
thereon, the Board may pay to the owner of the warrant -

30 the amount of the market value of the wheat mentioned
in the warrant as at the date on which delivery was
sought, but so that the amount shall not exceed the
market value on the fifteenth day of November follow-
ing the harvest during which the wheat was delivered,

35 and the Board shall not be responsible to any further
extent for any damages, loss, costs, charges, or expenses
resulting from its failure to so deliver the wheat.
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20. (1) The Board, subject to the approval of the Wheat
e X g v received on
Minister, may enter into any agreement it thinks fit penaif of
with the Australian Wheat Board as to the terms and Australian
S e e . 3 "heat
conditions upon which it shall receive wheat on behalf of poqra.

5 the Australian Wheat Boaxrd.

(2) Any such agreement shall have forece and
effect notwithstanding anything contained in this Act
or the regulations.

21. It shall be lawful for the Board to demand, collect, Board may
10 sue for and receive, in respect and for the use of any z‘}lﬁll;zw
property of the Board or any service performed or thing ¢ act xo.
done by it, such dues, rates, fees and charges as may (59,11915,
be preseribed or as may otherwise be agreed upon ¥

between the parties.

15 Nothing in this section shall affect the operation of
the provisions of the Wheat Marketing Act, 1948-1954,
with respeet to the remuneration payable to the Board
thereunder as a licensed receiver.

22, The provisions of Part III of the Public Works punic works
20 Act, 1912, as amended by subsequent Acts, shall not pein

xcluded.
extend to any works constructed or proposed to be con- .e\\:tlii
structed by the Board. M0, & 29.

23. (1) The Board may subject to this Act make and Contracts.
enter into contracts or agreements with any person for Ibid.s. 11,
25 the performance of services, or for the supply of goods,
machinery or material in connection with the exercise or
discharge by the Board of its powers, authorities, duties
and functions.

(2) All persons contracting with the Board

30 (other than as wheatgrowers) shall be deemed for the

purposes of the Constitution Act, 1902, to be public
contractors.

84—B (3)
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(3) Any contract or agreement authorised by this
or any other section of this Act shall be in the name of
the Board and may be made as follows, that is to say—

with respect to any contract which, if made
5 between private persons, would be by law required
to be in writing and signed by the parties to be
charged therewith or in writing and under seal the
Board may make such contract in writing and under
their common seal and in the same manner may vary

10 or discharge the same;

with respect to any contract which, if made

between private persons, would by law be valid

although made by parol only and not reduced into

writing the Chairman may make such contract by

15 parol only without writing and in the same manner
may vary or discharge the same.

24, (1) The Board may for the purposes of this Act
acquire land by lease, purchase, appropriation or resump-
tion in accordance with the provisions of this section.

20 In this section “‘land’’ means either land in fee simple
or any easement, right or privilege in, over, or affecting
land.

(2) Where the Board proposes to acquire land
for any purpose it may also acquire other land adjoining
25 or in the vicinity of such land.

(3) Where the Board proposes to acquire land,
including land previously appropriated or resumed for
-any purpose, by appropriation or resumption it may
apply to the Governor through the Minister.

30 (4) The Board shall make provision to the satis-
faction of the Governor for payment of compensation
for the land, together with interest and all necessary
charges and expenses incidental to the appropriation
or resumption.

35 (5) The Governor may authorise the appropria-

(6)

tion or the resumption of the land,

18

Acquisition
of land.

Act No. 22,
1950, ss. 14,
15,16 & 17,
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(6) Théreupon the Governor may—

(a) appropriate or resume the land by Gazette
notification under Division 1 of Part V of the
Public Works Aect, 1912; and

5 (b) notify that the land is vested in the Board.
(7) Thereupon the land shall vest in the Board.

(8) For the purposes of the Public Works Act,

1912, such appropriation or resumption shall be deemed

to be for the purpose of carrying out an authorised
10 work within the meaning of that Act.

(9) Where land is vested in the Board under this
section the Board may notwithstanding anything con-
tained in any other Act but subject to the provisions of
subsection ten of this section sell, lease, exchange or

15 otherwise deal with or dispose of such land.

(10) The Board shall not sell, lease, exchange or
otherwise deal with or dispose of land acquired by it
under this section or vested in it by or under the provi-
sions of this Act except with the approval of the Minister

20 and subject to such terms and conditions as the Minister
may attach to his approval.

925. The Board may, with the approval of the Minister
of the Department concerned, make use of the services of
any officer or employee of the Public Service.

o5 26. (1) Any officer or employee of the Public Service
who is appointed to the service of the Board shall retain
any rights which have accrued or are aceruing to him
as an officer or employee of the Public Service or as an
employee within the meaning of the Superannuation Act,

301916, or any amendment thereof, and shall continue to
contribute to any fund or account and shall be entitled
to receive any deferred or extended leave and any pay-
ment, pénsion or gratuity as if he had continued to be
an officer or employee of the Public Service or an

35 employee within the meaning of the Superannuation Act,
1916, as amended by subsequent Acts, as the case may
be. And for the purposes of this subsection his service

with

19

Use of ser-
viees of

ofticers, ete.
Act No. 22,
1950, s. 58.

Saving of
rights of
public
servants
appointed to
Board.

cf. Ibid.

s. 63.
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with the Board shall be deemed to be service for the
purposes of the said Act, and of the Public Service Act,
1902, as amended by subsequent Acts.

(2) Any officer or employee of the Public Service
b so appointed shall not be entitled to claim benefits under

this Act as well as under any other Act in respect of
the same period of service.

27. (1) The Board shall appoint and employ such Appointment

of servants,
servants as may be necessary fOl' carrymg out thC provi- f\f. Ac)t s
¢ . No. 22, 1950,
10 sions of this Act. Y P

(2) Subject to the provisions of this Act every
servant of the Board shall continue in the service of the
Board at the will of the Board only.

(3) All servants of the Board shall he subject to
15 the sole control and governance of the Board which may,
subject to this Act, fix wages and conditions of employ- :
ment where such wages and conditions are not fixed in
accordance with the provisions of any other Act.

28. The Crown Employees Appeal Board Act, 1944- Ameniowei
20 1953, is amended b inserting at the end of the Second 15 1944
, y g e :
Schedule the words ““The Grain Elevators Board of :‘Pf:';‘l’off:
New South Wales”’, Authorities.)
29. (1) Any member of the Board or any servant Offences by
of the Board who without lawful authority demands or Dopfenar
25 receives from any person any payment, gratuity or Board.
present in consideration of doing or omitting to do any gg ?5%50 '
act or thing pertaining to his office or employment under s, isc,
this Act shall be liable upon summary conviction to a
penalty not exceeding one hundred pounds or to imprison-

30 ment for a term not exceeding two years.

(2) Any person who without lawful authority 3
offers, makes or gives to a member of the Board or any
servant of the Board, any payment, gratuity or present
in consideration that such member or servant will do
35 or omit to do some act or thing pertaining to his office ;
or employment, shall be liable upon summary conviction
to a penalty not exceeding one hundred pounds or to
imprisonment for a term not exceeding two years.

PART
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PART V.
FINANCE.

Drviston 1.—Loan Liability of the Board to the
Treasurer.

5 30. For the purposes of this Act the loan liability of Lo lability
the Board to the Treasurer on behalf of the State (in surer o
this Act referred to as ‘‘the loan liability to the fsio s 32
Treasurer’’) shall comprise—

(a) any liability to the Treasurer assumed by the
10 Board pursuant to section eleven of this Aect;

(b) any moneys appropriated from the General
Loan Account and provided from time to time
by the Treasurer for the Board.

e

31. (1) (a) There shall be constituted a committee Loan
15 (in this Act referred to as “‘the Committee of Review’’) {biity.
which shall have the functions and duties preseribed by of Review.
this Aet. Ibid. s. 3¢.
(b) The Committee of Review shall consist
of the persons for the time being holding the following
20 offices, that is to say, the Auditor-General, the Chairman
of the Board and the Under Secretary to the Treasury,
each of whom may appoint in writing a representative
to act on his behalf.
(e¢) The Auditor-General, or his representa-
25tive so appointed, shall be the chairman of the
Committee of Review.

(2) The functions of the Committee of Review
shall be—

(a) to determine the amount of liability to be
30 assumed by the Board pursuant to section eleven
of this Aect;

(b) to determine how the expense of meeting pay-
ments on account of leave or upon retirement or
death of an officer or employee of the Public

35 Service appointed to the service of the Board
should be apportioned between the Treasurer
and the Board;

- ()
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(¢) to certify to the Governor, as soon as practic-
able after the close of each financial year—

(1) the amount of the loan liability to the
Treasurer at the close of such financial
5 year, having regard to moneys appro-
priated from the General Loan Account
and provided for the Board during that
financial year, the amount of any
liability assumed by the Board pursnant
10 to section eleven of this Act during that
financial year and to any repayment by
the Board during that financial year in
respect of the Ioan liability to the
Treasurer;

15 (ii) the amount (if any) which should be
added to or deducted from that part of
the loan liability to the Treasurer which
does not bear interest.

32. (1) In respect of the loan liability of the Board

20 to the Treasurer as determined in accordance with section

thirty-one of this Act the Board shall pay to the Trea-

surer such amounts for interest, exchange, sinking fund

contributions and other charﬂes as the Treasurer may
from time to time determine:

95 Provided that the amounts so determined in any year
shall, unless the Treasurer otherwise directs, be the
amounts chargeable in that year.

(2) The amounts determined by the Treasurer

under subsection one of this section shall not exceed

30 the amounts which the Treasurer calculates as being as

nearly as practicable sufficient to recoup the State for

interest, exchange, sinking fund contributions and other

charges payable by the State in respect of ‘the loan
liability of the Board to the Treasurer.

35 (3) Payments by the Board in accordance with
the prov isions of subsection one of this section shall be
made in such amounts and at su¢h hmes as the Treasurer
may from time to time direct.

Diviston

22

Payment of
interést and
sinking fund
charges.

Act No 22,
19’0 37
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Division 2.—Loans.

33. (1) For the temporary accommodation of the Temporary
Board it may obtain advances by overdraft of current f[‘i“(f;’_“"“"d“'
account in any bank or banks upon the credit of the x.¢wo. 22,

5 Board’s funds to such extent as may from time to time 1950,s.38."

be approved by the Governor.

(2) The Treasurer may advance such moneys to
the Board as the Governor may approve upon such terms
and conditions as to repayment and interest as may be

10 agreed upon.

(3) The Board may subject to the conditions and
upon the terms prescribed receive money on deposit at
short call or on fixed deposit.

34. The Board may from time to time with the Purposes for
15 approval of the Governor borrow money— ;;'{‘1“?']‘};“"“““'

: . > st borrowed.
(a) for the improvement or extension of existing , ;;.q

works or the construction or acquisition of s.30.
additional or supplementary works for or in
relation to the storage and handling of wheat;

20 (b) for the renewal of loans;

(c) for the discharge or partial discharge of any
indebtedness to the Treasurer or to any bank;
or

(d) otherwise for the purposes of this Act.

95 35. Loans to the Board shall be deemed to be secured fecurits for
upon the income of the Board from whatever source rvid.s. 40.
arising.

36. (1) The Board shall establish a reserve fund for Reserves for
loan repayment in respect of each loan or renewal loan i Sahin
30 raised by the Board. §_f'4{f“‘"

, (2) The Board shall during each year transfer

to such fund from the revenue of the Board a sum not

less than the Board in its application for approval of the

loan intimated that it proposed to set apart as aforesaid.

(3)
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(3) Moneys held as reserve for loan repayment
may be invested in government securities of the Common-
wealth of Australia or of the State of New South Wales,
or in debentures or inseribed stock in any loan of the
Board, or in any securities guaranteed by the Govern-
ment of the said State or in debentures or securities
issued by the Sydney County Council or the Sydney City
Council, or in such other securities as the Governor may
approve or as may be prescribed in each case at their

0 urrent market price. Any interest or profits realised

on such investments shall be added to and form part of
the reserve for loan repayvment. All moneys paid into
the reserve fund for loan repayment in respect of any
loan or renewal loan may be applied in or towards repay-
aent of any other loan or renewal loan but may not be
applied for any other purpose until the loan or renewal
loan in respect of which the fund has heen established has
been repaid.

(4) Where the Board decides to cancel deben-

Y . . o
20 ‘ures and inseribed stock of the Board purchased from

39

35

the reserve for repayment of the loan for which they
vere issued, then, in addition to the sums otherwise
payable to the reserve for loan repayment in respect
of that loan, the Board shall, subject to any agreement
.0 which it is a party whereby it undertakes to pay
interest at a higher rate to such reserve, pay to such
reserve interest at the rate of four and one-half per
centum per annum on the face value of the ecancelled
securities from the date of their cancellation until the
~aturity of the loan.

(5) This scetion shall not apply to any loan to
e repaid by instalments at intervals of one vear or
less.

37. (1) For securing repayment of the principal and
nterest on any money borrowed the Board may as
provided by the regulations issue debentures, inseribed
stock or other preseribed securities.

24

Debentures,
ete.

Act No. 22,
1950, s. 42,
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(2) Every such debenture and every coupon
originally annexed to the debenture and whether sepa-
rated therefrom or not shall be transferable by simple
delivery.

5 (3) Imseribed stock shall be transferable in the
books of the Board in accordance with the regulations.

(4) Debentures or inseribed stock issued under
this Act shall both as regards the issue and transfer
thereof for full consideration or money or money’s worth

10 be deemed to be included in the general exemptions from
stamp duty under Part III of the Stamp Duties Act,
1920-1954, contained in the Second Schedule to that Act.
The regulations may provide for the exemption from
stamp duty of any other preseribed security.

15 (5) The holder of a coupon originally annexed to
a debenture and whether separated therefrom or not shall
be entitled to receive payment from the Board of the
interest mentioned in the coupon upon the presentation
of the same on or after the date when and at the place

20 where the interest is payable.

(6) The due repayment of the debentures and
stock and the interest thereon and of any loan in respect
of which any other prescribed security is issued and
the interest thereon shall be a charge upon the income

25and revenue of the Board and is hereby guaranteed
by the Government. Any liability arising from such
guarantee shall be payable out of moneys provided by
Parliament. Such charge shall not prejudice or affect
the power of the Board to sell or convey any property
0 vested in it free of any such charge.

38. (1) Notwithstanding anything contained in this Raising

Division of this Part any money which the Board jg loanin
& any country.

authorised to borrow may be borrowed by a loan raised
wholly or in part in such country as the Governor may

35 approve, and may be negotiated and raised in axty 27 %04

currency.

(2)

o
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(2) Any such loan may be raised wholly or in
part by the issue of debentures, bonds, stock or other
securities in any form and containing any term, condition
or provision permitted under the law of the place where

5 such loan is raised and the Board may establish and
conduet in such country registries relating to the securi-
ties issued in respect of such loan.

(3) The Board may in respect of any such loan
agree that a sinking fund shall be established and
10 controlled at such place, by such person and in such
manner as may be found necessary or expedient in the
circumstances of the case, and where any such sinking
fund is so established the provisions of section thirty-
six of this Aect shall apply with regard to that loan only
15 in respect of the amount, if any, the repayment of which
is not provided for by the sinking fund established under
the agreement.

(4) In connection with the raising of any loan
under this section, the Board may enter into such agree-

20 ments as the Board shall think fit with respect to the .

form of such debentures, bonds, stock or other securities,
or for the sale of such debentures, bonds, stock or other
securities, or the granting of an option to purchase such
debentures, bonds, stock or other securities, or for ser-

25 vices to be performed by any person in Australia or in
any other part of the world in connection with such loan
or with the issue, management, and redemption of or
otherwise with respect to such debentures, bonds, stock
or other securities, and such agreements may be upon

30 such terms and conditions and may contain such provi-
sions for the giving or receipt of consideration as the
Board shall think fit.

Copies of any such agreement shall be forwarded to

the Minister who shall cause the same to be laid before

35 both Houses of Parliament as soon as possible after the
loan is raised.

(5) The Governor may upon the recommendation
of the Board appoint two or more persons to enter into
for and on behalf of the Board all such agreements as

- I the

26
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the Board is by this section authorised to enter into
and to sign, execute, or otherwise perfect all such agree-
ments, debentures, bonds, stock or other securities as are
by this section provided for and to do all such things
5as may be necessary or convenient to be done for the
purpose of raising any loan under this Act, and may
upon the like recommendation revoke or vary any such
appointment and make any fresh appointment.

The production of a copy of the Gazette containing a

10 notification of any such appointment or revocation as

aforesaid shall in favour of a lender or of any holder

of a security be conclusive evidence of the appointment
or revocation.

3 (6) All debentures, bonds, stock or other
15 securities bearing the signatures of such persons so
appointed in that behalf shall be deemed to be securities
lawfully issued under seal by the Board and the principal
moneys and interest secured thereby shall be deemed to
be a charge upon the income and revenue of the Board
20 from whatsoever source arising, and the due repayment
of such principal moneys and interest is hereby
guaranteed by the Government, and all agreements and
any instruments purporting to be made or issued under
the authority of this section and bearing the signatures
250f such persons shall be deemed to have been lawfully
made or issued by the Board, and if the same shall
purport to have been sealed by such persons to have been
lawfully executed by the Board under seal.

A holder of any such debenture, bond, stock or other
30 security shall not be bound to enquire whether the issue
of such security was in fact duly authorised.

(7) Subject to this section and the law in force
3 in the place where any loan is raised under this section
and applicable to such loan and the securities issued in
35 connection therewith the provisions of this Division of
this Part other than subsection one of section thirty-
seven and subsections three and four of section forty
of this Act shall apply, mutatis mutandis, to and in
respect of such loan and such securities.

b 39,

27
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39. (1) Any trustee unless expressly forbidden by .
the instrument (if any) creating the trust, may invest A
any trust moneys in his hands in stock inseribed by the .
Board, and the investment shall be deemed to be an

5 investment authorised by the Trustee Act, 1925, or any
Act amending or replacing that Act.

(2) Any debenture issued or stock inscribed by
the Board shall be a lawful investment for any moneys
which any company, council, or body corporate incor-
10 porated by any Act of Parliament of New South Wales
is authorised or directed to invest in addition to any :
other investment expressly provided for the investment
of such moneys.

(3) No notice of any trust expressed, implied or .
15 constructive, shall be received by the Board or by any
servant of the Board in relation to any debenture or
coupon issued or stock inseribed hy the Board.

40. (1) If any debenture issued by the Board is lost Lost
or destroyed or defaced before the same has been paid, ?;kf“;"jﬁ:s'
20 the Board may, subject to the provisions of this gection: .~
issue a new debenture in lieu thereof.

(2) The new debenture with interest coupon
annexed shall bear the same date, number, principal sum,
and rate of interest as the lost, destroyed, or defaced

25 debenture.

(3) When the debenture is lost or destroyed the
new debenture shall not be issued unless and until—

(a) a judge of the Supreme Court has been satisfied

by affidavit of the person entitled to the lost

30 or destroyed debenture, or of some person
approved by the judge, that the same has been

lost or destroyed before it has been paid off;

(b) such advertisement as the judge may direct has
been published;
35 (c) six months have elapsed since the publication
of the last of the advertisements; and
(d) sufficient security has been given to the Board
to indemnify it against any double payment if
the
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the missing debenture be at any time there-
after presented for payment.

(4) When the debenture is defaced the new
debenture shall uot be issued unless and until the defaced
5 debenture is lodged with the Board for cancellation.

(9) The provisions of this section shall, mutatis
mutandis, extend to the case of a lost, destroyed, or
defaced coupon.

(6) In case of the loss, theft, destruction, mutila-

10 tion, or defacement of any debenture or bond issued under

section thirty-eight of this Act, a duplicate or new deben-

ture or bond may be issued upon proof to the satisfaction

of the Board of such loss, theft or destruction, or upon

surrender of the mutilated or defaced debenture or

15 hond, as the case may be, and upon the Board receiving

security or indemnity satisfactory to it against double

payment if the missing debenture or bond be at any
time thereafter presented for payment.

41. (1) If for six months default is made by the

20 Board in making any payment whether of principal or

interest, to the holder of any debenture, or coupon, issued

or stock inscribed by the Board, the holder thereof may

apply to the Supreme Court in its equitable jurisdiction,

in accordance with rules of court, for the appointment
25 of a receiver of the income of the Board.

(2) A receiver may be appointed in respect of
the income of the Board either generally or as regards
specified income.

(3) The Court may make such orders and give

30 such directions as it may deem proper for and with
respect to—
(a) the appointment of a receiver;
(b) the removal of a receiver;
(¢) the appointment of a receiver in place of a
35 receiver previously appointed.

(4) The receiver shall be deemed to be an officer
of the Court, and shall act under its directions.
42,

29

Receivers.
Act No. 22,
1950, s. 46,
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42. (1) A receiver shall have power to collect all
income payable to the Board which he has by order of
the Court been so authorised to collect and for the pur-
poses of this subsection the receiver shall be deemed to

5be the Board and may exercise all the powers of the
Board.

(2) The receiver shall discharge such duties of
the Board or of any servants of the Board as may be
preseribed.

10 43. The receiver shall be entitled to such commission
or remuneration for his services as the Court may order,
and the commission or remuneration shall be payable
out of the income for and in respect of which he has
been appointed receiver.

15 44. The receiver shall, subject to any order of the
Court, pay and apply all moneys received by him in the
following order, that is to say

(a) firstly, in the payment of the costs, charges, and
expenses of collection, and of his commission or
20 remuneration;

(b) secondly, in the payment of the amount due and
payable to the holder of the debenture or
inseribed stock or coupon, as the case may be;

(¢c) thirdly, in payment of all the residue of the
25 moneys to the Board.

45. (1) A person advancing money to the Board shall
not be bound to enquire into the application of the money
advanced, or he in any way responsible for the non-
application or misapplication thereof.

30 (2) A notification in the Gazette of the approval
of the Governor having been given to a borrowing by
the Board shall, in favour of a lender and of any holder
of a security given by the Board, be conclusive evidence
that all conditions precedent to the borrowing have been

35 complied with, and where the approval notified is to the
borrowing by the Board in a country outside New South

Wales

30

Powers and
duties of
receivers.
Act No.22,
1950, s. 47.

Commission
to receiver.
Ibid. s. 48,

Application
of money
received.
Ibid. s. 49,

Protection
of invest-
ments.

Ibid. s. 50.
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Wales and in a particular currency shall also be con-
clusive evidence in favour of such persons of the approval
of the Governor to the borrowing in the country and in
the currency specified in the notification.

5 46. All debentures, bonds, or other securities which
are secured upon the income and revenue of the Board
shall rank pari passu without any preference one above
another by reason of priority of date or otherwise.

47. If the Board borrows any money without having

10 first obtained the approval of the Governor, each member
holding office who has, knowingly and wilfully or for
personal benefit or advantage, consented to the borrow-
ing shall be liable to a penalty of five hundred pounds.

The action to recover the penalty shall not be taken
15 without the written consent of the Attorney-General.

Diviston 3.—Accounts and Audit.

48. (1) The Board shall cause proper books of
account to be kept and shall as soon as practicable after
the end of each financial year of the Board prepare and

20 transmit to the Minister for presentation to Parliament
a report of its operations during such year and balance-
sheets and statements of accounts setting forth a true
statement of the financial position and the transactions
of the Board for such year.

25 (2) Each such balance-sheet and statement—

(a) shall include a profit and loss account and a
statement of the assets and liabilities of the
Board and shall be in a form approved by the
Auditor-General; and

30 (b) shall be audited and reported upon by the
Auditor-General, who shall have in respect of
the accounts of the Board all the powers con-
ferred on the Auditor-General by any law now
or hereafter to be in force relating to the audit

35 of public accounts, as well as all powers
conferred by this Act.

: (3)

31

Debentures and
bonds to

rank pari
passu.

Act No. 22,
1950, s. 51,

Penalty for
illegal

borrowing,
Ibid. s. 52.

Accounts to
be kept.

ef. Aet No.
69, 1915,

s. 18p.




Act No. , 1954, 32

Grain Elevators.

(3) The Audit Act, 1902-1953, (section twenty-five
excepted), shall apply to the Board and its servants in
the same manner as it applies to accounting officers of
public departments.

5 (4) Without limiting the generality of the powers
conferred by subsection two of this section, the Auditor-
General may disallow any expenditure or entry in the
books of the Board which he considers has been wrongly,
irregularly or dishonestly made.

10 (5) Any sum so disallowed shall be a surcharge
upon and may be recovered or deducted from moneys
due to the servants by whom the expenditure was incurred
or ordered to be incurred or by whom the entry was
made or ordered to be made, but such servants shall have

15 the same right of appeal against such surcharge as is
prescribed under the Audit Act, 1902-1953. :

(6) The Board shall produce for inspection to any
person duly authorised in writing by the Minister any
or all of its books, accounts, agreements, vouchers, letters

20 or other documents.

(7) The Board shall in each year pay into the
Treasury such sum as is fixed by the Treasurer towards
the cost of the audit of the accounts of the Board by the
Auditor-General.

25 49, Subject to any provision made by or under this Pacxig
Act the Board shall cause expenditure to be charged severally.
against income and capital as nearly as may be in 150, bt.
accordance with commercial principles.

PART VI.
30 MisceLraNEous,
50. All courts and persons having by law or consent Judicial .
of parties authority to hear, receive and examine §:atlmff°tfhe
evidence— Board.
(a) shall take judicial notice of the seal of the Board 2% s 91
35 affixed to any documents; and

(b)
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(b) shall until the contrary be proved presume that
such seal was properly affixed thereto.

o1. Any notice, summons, writ or other proceeding Service ot

X
notice of
9 - " N ‘ YT di
required to be served on the Board may be served by proccedings

5 being left at the office of the Board, or, in the case of Act No. 22,
. 50, 5. 92.
a notice, by post.

022, Every summons, process, demand, order, notice, E%C“ugf&tesn
statement, direction or document requiring authentica- ticateq.
tion by the Board may be sufficiently authenticated with- vid. s. 93.

10 out the seal of the Board if signed by the Chairman.

23. (1) All proceedings for offences against this Act Penalties
or the regulations shall be disposed of summarily before 224

. recovery of
a court of petty sessions. charges, ete.

: Ibid. s. 96.
(2) Any charge, fee, remuneration or money due

15 to the Board under the provisions of this Act or any
regulations may be recovered as a debt in a court of
competent jurisdiction.

(3) Proceedings for the recovery of any charge,

fee, remuneration or money so due to the Board shall

20 be deemed to be for the recovery of a debt or liquidated
demand within the meaning of—

(a) section twenty-four of the Common Law
Procedure Act, 1899;

(b) section sixty-four of the District Courts Act,
25 1912-1953 ;

(¢) section twenty-five of the Small Debts Recovery
Act, 1912-1933.

54, In any legal proceedings by or against the Board No proof

’ no proof shall be required (until evidence is given to gfa“tigzi"
30 the contrary) of— required.
(a) the constitution of the Board; L

(b) any resolution of the Board;

(¢) the appointment of any member or any servant
of the Board;
84—C ; (d)
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(d) the presence of a quorum at any meeting 2.11;
which any determination is made or any act is
done by the Board.

35. (1) The Board may from time to time by resolu-

34

Delegation.

.« . . W 29
5 tion delegate such of the authorities, powers, duties or Act No. 22,

functions of the Board (other than this power of delega-
tion) as may be prescribed and as are specified in the
resolution—

(a) to any member;

10 (b) to any servant of the Board;

(¢) to any officer, servant or employee of whose
services the Board makes use pursuant to this
or any other Act.

, (2) Any such delegation may be made either
15 generally or for any particular case or class of cases.
(3) Any person when acting within the scope of
any such delegation to him shall be deemed to be the
Beard.
(4) Any instrument necessary to be executed and
20 any notice, order, summons or other like document
requiring authentication for the purpose of the exercise
or discharge of any power, authority, duty or function
delegated to any person under this section shall be
sufficiently executed or authenticated as the case may
25 pe if signed by such person in such a way as to show
that he does so under and in pursuance of the delegation.

(5) The Board may by resolution revoke such
delegation.

6. (1) A writ or other process in respect of any

30 damage or injury to person or property shall not be

sued out or served upon the Board or any member, or

any servant of the Board or any person acting in his

aid for anything done or intended to be done or omitted

to be done under this Act, until the expiration of one

35 month after notice in writing has been served on the

Board or member, servant or person as provided in this
section,

(2)

1050, 5. 99,

Notice of
action.
Ibid. . 100,
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(2) The notice shall state—
(a) the cause of action;
(b) the time and place at which the damage or injury
was sustained; and
5 (¢) the name and place of abode or business of the
intended plaintiff and of his attorney, if any,
in the case.
(3) In the case of damage to property, any person tI?(Epreréé:g’ta-
who produces on demand his authority from the Board 5™ 405,
10 shall be permitted to inspect the property damaged, and permitted to
all facilities and information necessary to ascertain fully ‘t:‘r:‘;;‘;ttv
the value of the property damaged, the nature and extent injured.
of the damage, and the amount of money, if any, expended
in repairing the same shall be given to him.

15 (4) At the trial of any such action the plaintiff
shall not be vermitted to go into evidence of any cause
of action that is not stated in the notice, and unless the
notice has been served the plaintiff shall not be entitled
to maintain the action:

20 Provided that at any stage of the proceedings the court
or any judge of the court in which the action is pending
may, if the court or judge deems it to be just or reason-
able in the circumstances so to do—

(a) amend any defect in the notice on such terms
25 ~and conditions, if any, as the court or judge
may fix;
(b) direct that any non-compliance or insufficient
compliance with this section shall not be a bar
to the maintenance of the action.

30 (5) Every such action shall be commenced within
the period of twelve months next after the occurring of
the cause of aclion. Such period is in this subsection
referred to as the ‘‘prescribed period’:

Provided that where an application is made to a judge

35 of the Supreme Court in accordance with rules of court
for an extension of the preseribed period the judge may,

if he is satisfied that sufficient cause has been shown,
or
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or that having regard to all the circumstances of the

case, it would be reasonable so to do, make an order for

extension of the prescribed period for such further period

and subject to such terms and conditions, if any, as
5 may be set out in the order.

Such application for extension may be made either
within the prescribed period or at any time within twelve
months thereafter.

Any person who is dissatisfied with the decision of

10 the judge on any such application may appeal to the

Supreme Court and that Court may on the appeal make

any order which ought to have been made in the first
instance.

Every such appeal shall be made in accordance with
15 rules of court.

(6) The Board, or any member, servant or person
to whom any such notice of action is given as aforesaid,
may tender amends to the plaintiff, his attorney or
agent at any time within one month after service of notice

20 of action, and in case the same is not accepted may plead
the tender in bar.

(7) The defendant in every such action may plead
the general issue and at the trial thereof give this Act
and the special matter in evidence.

36

25 o7. (1) The Governor may make regulations, not regulations.

inconsistent with this Act, for and with respect to—
(a) the receipt, storage, insurance, handling and
delivery of wheat by the Board;
(b) the operation, management, control and main-
30 tenance of elevators and other works under the
control of the Board which are used for the
storage and handling of wheat;

(¢) prescribing qualities of wheat for the purposes
of this Act;

35 (d) the conditions under which wheat shall be
received by the Board for storage and warrants
issued;

(e)
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(e)
(f)

(h)

the inspection or weighing of wheat received or
delivered by the Board;

the forms of warrants and instructions as to the
disposal of wheat delivered by the Board;

the method of issuing and the form of duplicate
warrants issued in lieu of warrants which are
alleged to have been defaced, destroyed or lost
and the security to be taken before any such
issue;

the conditions under which one warrant may be
issued in place of two or more warrants and
under which two or more warrants may be
issued in place of one;

(i) the method of providing for shortages of stocks

(3)

(k)

of wheat under the control of the Board and
of disposing of surpluses of wheat held by the
Board;

the dues, rates, fees or charges or the remunera-
tion payable for receiving, storing, insuring,
weighing, drying, cleaning and delivering wheat
and for other services rendered or things done
by the Board in connection with the handling
M wheat;

securities other than debentures or inseribed
stock which may be issued by the Board for
securing repayment of principal and interest on
any money borrowed by the Board;

(1) the control and governance of servants by the

Board and any other matter or thing necessary
or convenient to ensure the maintenance of

discipline and efficiency in the service of the
Board;

(m) the prescription of all matters which by this
Act are required or permitted to be prescribed
or which are necessary or convenient to be
presecribed for carrying out or giving effect to
this Act. S B

84—D : (2)

37
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(2) Any regulation made under this Aet may
impose a penalty not exceeding fifty pounds for any
breach thereof.

(3) The regulations shall—
5 (a) be published in the Gazette;
(b) take effect from the date of publication or from
a later date to be specified in the regulations;
(¢) be laid before both Houses of Parliament within
fourteen sitting days after publication if
10 Parliament is then in session, and if not, then
within fourteen sitting days after the commence-
ment of the next session.

(4) If either House of Parliament passes a
resolution of which notice has been given within fifteen
15 sitting days after such regulations have been laid before
such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have
effect.

Sydney: A, H, Pettifer, Government Printer—1954.

[3s. 3d.)
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GRAIN ELEVATORS BILL, 1954.

EXPLANATORY NOTE.

THE objects of this Bill are—

(a) to constitute a Grain Elevators Board to undertake the handling and stor-
age of wheat;

(b) to vest the Government Grain Elevators in the Board and to provide for
their being operated and controlled by the Board;

() to provide for a loan liability of the Board to the Treasurer in respect of
the Government Grain Elevators and for the repayment of such liability ;

(d) to abolish the State Wheat Committee constituted under the Wheat Marketing
Act, 1948-1953, and to amend that Act in certain respects;

(e) to repeal the Grain Elevator Act, 1916, and the Wheat Act, 1927;

(f) to make other provisions incidental and supplementary to the foregoing.

36867 84 —







PROOF

No. , 1954.

A BILL

N To make provision for and in relation to
the handling and storage of wheat and the
operation and control of the Government
Grain Elevators; to provide for the con-
stitution of the Grain Elevators Board of New
South Wales and to define its powers, author-
ities, duties and functions; to dissolve the
State Wheat Committee constituted under
the Wheat Marketing Act, 1948-1953; to
amend the said Act in certain respects; to
repeal the Grain Elevator Act, 1916, and the
Wheat Act, 1927 ; and for purposes connected
therewith.

[Mg. Gramam;—10 November, 1954.]

86867 84—A BE
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BE it enacted by the Queen’s Most Excellent Majes.
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

PART 1.

PRELIMINARY.

1. (1) This Act may be cited as the ‘‘Grain Elevators
Act, 1954.”

10 (2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. This Act is divided into Parts as follows :—
PART I—PRELIMINARY.
15 PART II—CoxstiTuTioN oF THE GRAIN ELEVATORS

Boarp.

PART IIT—VEsTtiNG oF GOVERNMENT GRAIN FLEVA-
TORS IN THE BOARD.

PART IV—Powers, AvurHORITIES, DUTIES AND
20 Fux~crions or THE Boarp.

PART V—FixaNcE.
Division 1.—Loan Liability of the Board to the

Treasurer.
Division 2.—Loans.
25 Division 3.—Accounts and Audit.

PART VI—MIiSCELLANEOUS.

3. In this Act, unless the context or subject matter
otherwise indicates or requires—

‘“Australian Wheat Board’’ means the Board con-

30 stituted under the Wheat Marketing Act 1948-

1953 of the Parliament of the Commonwealth.

““Board”’

Short title
and com-
mencement.

Division
into Parts.

Defini-
tions.
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“Board’’ means the Grain Elevators Board of New
South Wales.

““Chairman’’ means the Chairman of the Board.
““Member’’ means a member of the Board.

5 ““Prescribed’’ means preseribed by this Act or by the
regulations.

““Regulations’’ means regulations made under this
A
ct.

“MTreasurer’’ means the Colonial Treasurer.

10 4. The Grain Elevator Act, 1916, and the Wheat Act, Repeal of Acts
1927, are hereby repealed. and 6, 1927.

(1) The State Wheat Committee constituted under Dissolution
the Wheat Marketing Act, 1948-1953, is hereby dissolved. Wheat

Committee.

(2) The Wheat Marketing Aect, 1948-1953, is
15 amended by omitting Part 11

6. (1) The Wheat Marketing Act, 1948-1953, is Amendment of
amended— Toss, o

(a) by inserting in section three before the defini- S'[f;: =
tion of ‘‘licensed receiver” the following mew ™"
20 definition :—

“‘Grain Elevators Board’’ means the Grain
Elevators Board of New South Wales
constituted under the Grain Elevators
Act, 1954.

25 (b) (i) by omitting from section eight the words seec.s.
“Manager of the Government Grain Eleva- (Licensed
tors’’ wherever occurring and by inserting Teccivers:)
in lieu thereof the words ‘‘Grain Elevators
Board’’;

30 (ii) by omitting from paragraph (b) of sub-
section two of the same section the words
and figures ‘‘Wheat Aect, 1927’ and by
inserting in lieu thereof the words and
figures ‘‘Grain Elevators Act, 1954°’;

(e)
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(e) (i) by omitting from paragraph (d) of section gee. 9.
nine the words and figures ‘“Wheat Act, (Powersof
1927°’ and by inserting in lieu thereof the Beard)
words and figures ‘‘Grain Elevators Act,

5 19547,

(ii) by omitting from the same paragraph the
words ‘“in the Government Grain Eleva-
tors’’ and by inserting in lieu thereof the
words ‘‘by the Grain Elevators Board’’.

10 (2) The Wheat Marketing Act, 1948, as amended by citation.

subsequent Acts and by this Act, may be cited as the
Wheat Marketing Act, 1948-1954.

PART II.

ConstiTuTioN oF THE GrAIN ELEVATORS BOARD.

15 7. (1) There shall be constituted a Grain Elevators constitution
Board which shall have and may exercise and discharge of Board.
the powers, authorities, duties and functions conferred
and imposed upon it by or under this or any other Act.

In the exercise and discharge of such powers, authori-
20 ties, duties and functions the Board shall be subject in
all respects to the control and direction of the Minister.
(2) For the purposes of any Act, the Board shall
be deemed to be a statutory body representing the Crown.
(3) The Board shall consist of five members
25 appointed by the Governor.
Of the members so appointed—
(a) onme shall in and by the instrument by which he
is appointed be the Chairman of the Board;
(b) one shall be an officer in the employ of the
30 Commissioner for Railways selected by the
Minister from a panel of not less than three
officers submitted to the Minister by the
Commissioner for Railways;
(c) one shall be an officer of the Treasury nominated
35 by the Treasurer;

(d)
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(d) two shall be persons nominated as represent-
ing the wheatgrowers of New South Wales by
the Minister, who before nominating such
persons shall have regard to the recommenda-

5 tions (if any) in that behalf of any body or
bodies representative in the opinion of the
Minister of the interests of such wheatgrowers.

(4) A person who is directly interested (other than ef. Vie. Aet
as a wheatgrower) in the business of selling, purchas- f% ‘g;o,
10ing or dealing in wheat shall not be eligible to be ~ i
appointed as a member of the Board and shall be dis-
qualified from holding any such office.

(5) (a) Subject to this Act the term of office of a Act No. 69,
member of the Board shall be such term, not exceeding 1915 8- 8.
15 five years, as is specified in the instrument of his appoint-
ment.

(b) Upon the expiration of the term of office of

a member of the Board he shall, if otherwise qualified,

be eligible for reappointment from time to time. Any

20 such reappointment shall be for such term not exceeding

A five years as may be specified in the instrument of re-
appointment.

(¢) On the occurrence of a vacancy in the office

of a member of the Board, the person appointed to fill

25 the vacant office shall, subject to this Aect, hold office for
the remainder of the unexpired term of the vacant office. ae

(d) A person who is of or above the age of
sixty-five years shall not be appointed as a member.

(e) The Governor may in the case of the ill-

30 ness, suspension or absence of any member appoint a

deputy to act in the place of such member during his

illness, suspension or absence; and, if a member is

appointed to act in the place of the Chairman, the

Governor may appoint a deputy to act in the place of

35 that member. The provisions of this Act with respect

to the qualifications for appointment as and the method

of appointment of a member shall extend and apply to

a deputy to be appointed to act in the place of such
member,

(f)
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(f) A deputy appointed under this subsection
shall have the immunities, powers, authorities and duties
of the member in whose place he acts.

(g) A deputy appointed under this subsection

5 may be paid such remuneration for his services including

such fees and allowances and such travelling expenses
as the Governor may determine.

(h) No person shall be concerned to enquire

whether or not any occasion has arisen requiring or

10 authorising a deputy so to act and all acts or things

done or omitted by the deputy shall be as valid and

effectual and shall have the same consequences as if

the same had been done or omitted by the member for
whom the deputy is acting.

15 (6) The Chairman or any deputy appointed to act
in his place shall devote the whole of his time to the
duties of his office.

The Chairman shall, by virtue of and while acting in
such office, be the Manager of the Board, and a deputy
20 shall, by virtue of and while acting in the place of the
Chairman, be the Acting Manager of the Board, but
neither the Chairman or such deputy shall on such
account be entitled to receive any remuneration
additional to that which he is entitled to receive as Chair-
28 man or as such deputy, as the case may be.

(7) (a) Each member shall receive such remune-
ration, fees, allowances and travelling expenses as the
Governor may from time to time determine.

(b) Where by or under any Act provision is

30 made requiring the holder of an office specified therein

to devote the whole of his time to the duties of his office

or prohibiting him from engaging in employment out-

side the duties of his office, such provision shall not

operate to disqualify him from holding that office and alse

35 the office of a member (other than the office of Chairman)

‘under this Act or from accepting and retaining any

remuneration, fees or allowances payable to a member
under this Act.

(e)
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(¢) The office of a member (other than the
Chairman) shall not for the purposes of the Constitution
Act, 1902, or any Act amending that Act, be deemed to
be an office or place of profit under the Crown.

5 (8) The provisions of the Public Service Act, 1902,
or of any Act amending that Act, shall not apply to or in
respect of the appointment of a member and a member
shall not be subject to any such Act during his term of
office.

10 (9) A member shall be deemed to have vacated his
office—

(a) if, being the Chairman, he engages during his
term of office in any paid employment outside
the duties of his office;

15 (b) if he becomes bankrupt, compounds with his
creditors or makes any assignment of his
remuneration, fees, allowances or estate for
their benefit;

(e¢) if, being the Chairman, he absents himself from

20 duty for a period exceeding fourteen consecu-
tive days except on leave granted by the Minis-

ter (which leave the Minister is hereby

authorised to grant) unless such absence is

occasioned by illness or other unavoidable cause;

25 (d) if, being a member other than the Chairman,
he is absent from four consecutive ordinary
meetings of the Board without leave granted
by the Board;

(e) if he becomes an insane person or patient or
30 an incapable person within the meaning of the
Lunacy Act of 1898, as amended by subsequent

Acts;

(f) if he is convicted in New South Wales of a felony
or of a misdemeanour which is punishable by
35 imprisonment for twelve months or upwards, or
if he is convicted elsewhere than in New South
Wales of an offence which if committed in New
South Wales would be a felony or misdemeanour
which is punishable as aforesaid;

(2)
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(g) if he becomes directly interested (other than
as a wheatgrower) in the business of selling,
purchasing or dealing in wheat;

(h) if he resigns his office by writing under his

5 ~hand addressed to the Governor;

(i) if, not being the Chairman, he is removed from

office by the Governor.

A member shall be deemed to have vacated his office
upon the day upon which he attains the age of sixty-five
10 years.

(10) The Governor may, for any cause which
appears to him to be sufficient, remove a member not
being the Chairman from office.

(11) (a) The Chairman may be suspended from his

15 office by the Governor for mishehaviour or incompetence

but shall not be removed from office except as provided
in this subsection.

(b) The Minister shall cause to be laid before

Parliament a full statement of the grounds of suspension
20 within seven sitting days after such suspension if Parlia-
ment is then in session and, if not, then within seven
sittings days after the commencement of the next session.

(e) The Chairman suspended under this section
shall be restored to office unless each House of Parlia-
25 ment, within twenty-one days from the time when such
statement has been laid before such House, declares by
resolution that the Chairman ought to be removed from
office, and if each House of Parliament within the said
time does so declare, the Chairman shall be removed
30 by the Governor accordingly.

8. (1) A person who, at the date of his appointment gayings of
as Chairman, is an officer of the Public Service and who rights of
ceases to be Chairman for any cause whatsoever other- f:;;?if,ted
wise than in pursuance of subsections nine (paragraph Chairmaz.

35 (h) excepted) and eleven of section seven of this Act,
shall if he is under the age of sixty years be appointed
to some office in the Public Service not lower in classi-
fication and salary than that which he held immediately

before his appointment as Chairman.
(2)
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(2) (a) Nothing contained in this Act shall affect
the rights acerued or accruing under the Public Service
Act, 1902, or under the Superannuation Act, 1916-1952,
or any Act amending such Acts, to any person appointed

5 as Chairman who is at the time of his appointment or
has been at any time previous thereto an officer of the
Public Service or an employee within the meaning of
the Superannuation Aect, 1916-1952, or any amendment
thereof.

10 (b) Any officer of the Public Service or any
person who is an employee within the meaning of the
Superannuation Aect, 1916-1952, or any amendment
thereof, who is appointed as Chairman shall continue
to contribute to any fund or account and shall be entitled

15 to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he were an officer or
employee within the meaning of the Public Service Act,
1902, or the Superannuation Act, 1916-1952, as the case
may be, or any Act amending such Acts, and for such

20 purpose his service as Chairman shall be deemed to be
service for the purpose of such Acts.

9. (1) The Board shall be a body corporate with
perpetual succession and a common seal, and may sue or
be sued in its corporate name, and shall be capable of

25 purchasing, holding, granting, demising, disposing of or
otherwise dealing with real and personal property and
of doing and suffering all such acts and things as bodies
corporate may by law do and suffer.

(2) The corporate name of the Board shall be ‘‘The

30 Grain Elevators Board of New South Wales”’.

(3) The common seal shall be kept in the custody
of the Chairman and shall not be affixed to any instrument
except in pursuance of a resolution of the Board.

Any instrument executed in pursuance of any such

35 resolution shall be attested by the signature of any two
members.

(4) (a) The procedure for the calling of meetings
of the Board and for the conduct of business at such
meetings shall be as determined by the Board.

(b)

Board to be

body
corporate.

Proceedings
of Board.
Act No. 22,
1950, 5. 6.
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(b) Three of the members shall form a quorum
and any duly convened meeting at which a quorum is
present shall be competent to transact any business of
the Board and shall have and may exercise and discharge

5 all the powers, authorities, duties and functions of  the
Board.

A decision of a majority of the members present
at a meeting of the Board shall be the decision of the
Board.

10 (e¢) At any meeting of the Board the Chairman
shall preside. In the absence of the Chairman from a
meeting the members present may choose one of their
number to preside as Chairman of that meeting.

At any meeting of the Board the Chairman or the
15 member presiding as chairman shall have a deliberative
vote, and if the voting is equal, a casting vote.

(5) The Board shall cause full and accurate
minutes to be kept of its proceedings at formal meetings
and submit to the Minister a copy of the minutes of each

20 formal meeting within one week after the date on which
such formal meeting is held.

(6) No act or proceeding of the Board shall be
invalidated or prejudiced by reason only of the fact that
at the time when such act or proceeding was done, taken

25 or commenced, there was a vaeancy in the office of a
member.

(7) (a) No matter or thing done, and no contract
entered into by the Board, and no matter or thing done
by any member or by any other person whomsoever acting

30 under the direction of the Board shall, if the matter or
thing was done or the contract was entered into bona fide
for the purpose of executing this Act, subject them or any
of them personally to any action, liability, claim or
demand whatsoever.

35 (b) Nothing in this subsection shall exempt any
member from liability to be surcharged with the amount
of any payment which is disallowed by the Auditor-
General in the accounts of the Board and which such
member authorised or joined in authorising.

PART
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(a)

(b)

(¢)

PART IIL

VesTING oF GovERNMENT (GRATN ELEVATORS IN THE BoARD.

10. On and from the commencement of this Act the Vesting of
following provisions shall have effect:—

All control and administration of the Govern-
ment Grain Elevators exercisable by the
Manager of the Government Grain Elevators or
any other person immediately before the com-
mencement of this Act shall be exercisable by the
Board under and in accordance with this Act.

All real and personal property and all right and
interest therein which immediately before the
commencement of this Act is vested in or belongs
to the Crown, or any Minister of the Crown as
constructing authority, or the Commissioner for
Railways, and which immediately before such
commencement is held or used for the purposes
of or in connection with the Government Grain
Elevators shall vest in and belong to the Board.
This paragraph shall not apply to stacking
sites and grain sheds for bagged wheat and roll-
ing stock and permanent ways vested in or
belonging to the Commissioner for Railways.

All moneys liquidated and unliquidated claims
which immediately before the commencement of
this Act are payable to or recoverable by the
Crown in relation to or in connection with the
(Government Grain Elevators (other than moneys
liquidated and unliquidated claims so payable by
or so recoverable from the Australian Wheat
Board) or which immediately before such
commencement are payable to or recoverable by
any Minister of the Crown as constructing autho-
rity in relation to or in connection with any real
or personal property, which is vested in or be-
longs to the Board by virtue of this section, shall
be moneys liquidated and unliquidated claims
payable to or recoverable by the Board.
(d)

11

property.

cf. Act

No. 22, 1950,
5. 31,
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(d) (i) All suits, actions, and proceedings pending
immediately before the commencement of
this Act at the suit of the Crown in relation
to or in connection with the Government
5 Grain Elevators, shall be respectively suits,
actions, and proceedings pending at the suit
of the Board. : k<
(i) All suits, actions, and proceedings pending
immediately before the commencement of
10 this Act at the suit of any Minister of the s
Crown as constructing authority in relation
to or in connection with any real or personal
property or any right or interest therein
which is vested in or belongs to the Board
15 by virtue of this section shall be respectively
suits, actions, and proceedings pending at
the suit of the Board.

(e) (i) All contracts, agreements and undertakings
entered into with, and all securities lawfully
20 given to or by the Crown in relation to or
in connection with the Government Grain
Elevators and in force immediately before : !
the commencement of this Act shall be
deemed to be contracts, agreements and
25 undertakings entered into with and securi-
ties given to or by the Board.

This sub-paragraph shall not relieve the
Crown from any liability under any agree-
ment between the Crown and the Australian
30 Wheat Board whereby the Crown has under-
taken to make sites for wheat storage avail-
able to the Australian Wheat Board.

(ii) All contracts, agreements and undertakings

entered into with and all securities given

35 to or by any Minister of the Crown as con-
structing authority in relation to or in

connection with any real or personal

property which is vested in or belongs to

the Board by virtue of this section and in

40 force immediately before the commencement

- of:
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(f)

()

(h)

of this Act shall be deemed to be contracts,
ngreements and undertakings entered into
with and securities given to or by the Board.

The Board may pursue the same remedies for
the recovery of any such moneys and claims
and for the prosecution of such suits, actions,
and proceedings as the Crown or a Minister,
as the case may be, might have done but for
this Act.

The Board may enforce and realise any security
or charge existing immediately before the com-
mencement of this Act in favour of the Crown
or any Minister of the Crown as constructing
authority, as the case may be, in respect of any
such moneys or claims as if the security or
charge were existing in favour of the Board.

(i) All debts due and moneys payable by the
Crown in relation to or in connection with
the Government Grain Elevators and all
claims liquidated or unliquidated recover-
able against the Crown in relation to or in
connection with the Government Grain
Elevators shall be debts due, moneys pay-
able by and claims recoverable against the
Board.

(ii) All debts due and moneys payable by any
Minister of the Crown as constructing
authority in relation to or in connection
with any real or personal property or any
right or interest therein which is vested in
or belongs to the Board by virtue of this
section, and all claims liquidated or unliqui-
dated in relation to or in connection with
any such real or personal property or right
or interest therein shall be debts due,
moneys payable by and claims recoverable
against the Board.

(i) No attornment by a lessee of any land vested in
the Board by this section shall be necessary.
11.

13
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11. (1) As soon as practicable after the commence- Liability of
ment of this Act the Committee of Review constituted ,%f:;:uf_gr_
under section thirty-one of this Act shall cause to be ,¢ 4.4 no.
notified in the Gazette the amount of liability to the 22,1950,

5 Treasurer which shall be assumed by the Board 3%
in relation to or in connection with any real or personal
property which is vested in or belongs to the Board
by virtue of section ten of this Act and the amount
thereof which shall bear interest.

10 (2) The liability assumed by the Board pursuant
to subsection one of this section shall as from the com-
mencement of this Act become and be part of the loan
liability to the Treasurer as defined in section thirty of
this Act.

15 PART IV.

Powgrs, AvrHorities, DuTies axp F'UNCTIONS OF THE
Boarb.

12. The Board may, subject to and in accordance with geperal °

this Act and the regulations— powers of
Board.

20 (a) undertake the storage and handling of wheat; 71pia.s. .
(b) maintain and operate and where necessary o
improve and extend all elevators and other
works for or in relation to the storage and
handling of wheat for the time being vested in
25 it, and construect any new, additional or supple-
mentary elevators and other works for or in
relation to the storage and handling of wheat.

13. The Board may act as an agent of the Australian peara may ve
Wheat Board in relation to any matter. Ao

Australian
Wheat Board.

30 14. (1) There shall be issued for wheat received by v, ants.
the Board for storage a warrant in the preseribed form. . et No.s,
(2) Such warrants shall be consecutively 1927 11
numbered and two warrants bearing the same number
shall not be issued during the period in which the wheat
35 harvest of any season is being delivered.

15.
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15. The Board shall not deliver wheat from its charge Delivery by

unless there shall have been delivered to the Board—  the Board.
ef. Act No.

(a) a warrant representing the same quantity of 6, 1927,
wheat of the same description or quality; and % *

5 (b) instructions in the prescribed form by the person
. delivering the warrant as to the disposal of such
wheat;
and unless all fees, freight and other charges due in
connection therewith have been paid.

10 16. (1) Notwithstanding anything contained in this special
Act or the regulations the Board may enter into such “arrants.
undertakings or agreements as it thinks fit with respect
to the delivery of wheat pursuant to any warrant issued
by it. Such undertakings or agreements may contain

15 provisions additional to, in variation of or in substitu-
tion for those contained in section fifteen of this Act
and shall be endorsed upon the warrant.

(2) The Board shall not deliver wheat from its

charge pursuant to any warrant endorsed with under-

20 takings or agreements as provided in subsection one

of this section otherwise than in accordance with such
undertakings or agreements.

17. Warrants shall after endorsement by the person s

to whom they were issued be transferable by delivery. id.s 1s.

25 18. No action for damages for conversion or for Protection
detention of any wheat shall be brought against the gft“llo’f; S
Board or any of its servants by any person claiming to j3ig s 14,
be entitled to any mortgage, charge, lien (including any
lien on crops under the Liens on Crops and Wool and

30 Stock Mortgages Act, 1898), or any other encumbrance
whatsoever of, upon or over such wheat or any crop from
which such wheat was harvested.

19. (1) After the delivery of any wheat in respect Indemnity.

of which a warrant has been produced as provided in Z?id-s-15.
35 section fifteen of this Act the Government and the Board
shall not be answerable to any other person claiming to
be the owner of such wheat or of any interest therein.

(2)
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(2) The Board shall not be responsible for—

(a) any loss of or damage to wheat in its charge
arising from irresistible force, the act of God
or the Queen’s enemies, strikes, lock-outs, or any

5 other cause beyond its control; or

(b) any loss which may be sustained by reason of
the short supply or non-supply of railway trucks
to the Board for the purpose of moving wheat
under the ingtructions of the owner of the wheat.

10 (3) Where wheat in the charge of the Board is
destroyed or damaged by any of the causes referred
to in paragraph (a) of subsection two of this section
all persons at the time of the loss entitled to delivery
of wheat under warrants shall bear the loss in a propor-

15 tion to be fixed by the Board approximating as nearly
as can be calculated by it to the proportion that the
wheat which such persons are entitled by the warrants
to receive bears to the total stocks of wheat then in the
charge of the Board, and the amount of wheat deliverable

20 on warrants then in force shall be reduced accordingly. .

(4) Where from any cause for which the Board
is responsible loss of or damage to wheat occurs, the
liability of the Board shall be limited to the market value ’
of the wheat at the time of the loss or damage.

25 (5) Where the Board is unable from any cause
for which it is responsible to deliver wheat in the quantity
and of the quality mentioned in a warrant or in accor-
dance with any agreement or undertaking endorsed
thereon, the Board may pay to the owner of the warrant

30 the amount of the market value of the wheat mentioned
in the warrant as at the date on which delivery was
sought, but so that the amount shall not exceed the
market value on the fifteenth day of November follow-
ing the harvest during which the wheat was delivered,

35 and the Board shall not be responsible to any further
extent for any damages, loss, costs, charges, or expenses
resulting from its failure to so deliver the wheat.

20.
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20. (1) The Board, subject to the approval of the Wheat
Minister, may enter into any agreement it thinks fit f,iﬁf;f’fegfon
with the Australian Wheat Board as to the terms and évustfalian
conditions upon which it shall receive wheat on behalf of Bo];%t_

5 the Australian Wheat Board.

(2) Any such agreement shall have force and
effect notwithstanding anything contained in this Aect
or the regulations.

21. It shall be lawful for the Board to demand, collect, Board may
10 sue for and receive, in respect and for the use of any L’}‘;‘;:es_
property of the Board or any service performed or thing .¢ et No.
done by it, such dues, rates, fees and charges as may 69,1915,
be preseribed or as may otherwise be agreed upon ™ e
between the parties.

15 Nothing in this section shall affect the operation of
the provisions of the Wheat Marketing Act, 1948-1954,
with respect to the remuneration payable to the Board
thereunder as a licensed receiver.

22, The provisions of Part IIT of the Public Works pubtic works
20 Act, 1912, as amended by subsequent Acts, shall not i}ﬁtrl'tl{l?rj;—

extend to any works constructed or proposed to be con-
structed by the Board. 1950, 5. 10.

23. (1) The Board may subject to this Act make and Contracts.
enter into contracts or agreements with any person for Ibid.s.11.
25 the performance of services, or for the supply of goods,
machinery or material in connection with the exercise or
discharge by the Board of its powers, authorities, duties
and functions.

(2) All persons contracting with the Board

30 (other than as wheatgrowers) shall be deemed for the

purposes of the Constitution Act, 1902, to be public
contractors.

84 B (3)
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(3) Any contract or agreement authorised by this
or any other section of this Act shall be in the name of
the Board and may be made as follows, that is to say—

with respect to any contract which, if made
5 between private persons, would be by law required
to be in writing and signed by the parties to be
charged therewith or in writing and under seal the
Board may make such contract in writing and under
their common seal and in the same manner may vary

10 or discharge the same;

with respect to any contract which, if made

between private persons, would by law be valid

although made by parol only and not reduced into

writing the Chairman may make such contract by

15 parol only without writing and in the same manner
may vary or discharge the same.

24. (1) The Board may for the purposes of this Act
acquire land by lease, purchase, appropriation or resump-
tion in accordance with the provisions of this section.

20 In this section ‘‘land’’ means either land in fee simple
or any easement, right or privilege in, over, or affecting
land.

(2) Where the Board proposes to acquire land
for any purpose it may also acquire other land adjoining
25 or in the vicinity of such land.

(3) Where the Board proposes to acquire land,
including land previously appropriated or resumed for
any purpose, by appropriation or resumption it may
apply to the Governor through the Minister.

30 (4) The Board shall make provision to the satis-
faction of the Governor for payment of compensation
for the land, together with interest and all necessary
charges and expenses incidental to the appropriation
or resumption.

35 (5) The Governor may authorise the appropria-

(6)

tion or the resumption of the land.

18

Acquisition
of land.

Act No. 22,
1950, ss. 14,
15,16 & 17.
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(6) Thereupon the Governor may—

(a) appropriate or resume the land by Gazette
notification under Division 1 of Part V of the
Public Works Aect, 1912; and

5 (b) notify that the land is vested in the Board.
(7) Thereupon the land shall vest in the Board.

(8) For the purposes of the Public Works Act,

1912, such appropriation or resumption shall be deemed

to be for the purpose of carrying out an authorised
10 work within the meaning of that Act.

(9) Where land is vested in the Board under this
section the Board may notwithstanding anything con-
tained in any other Act but subject to the provisions of
subsection ten of this section sell, lease, exchange or

15 otherwise deal with or dispose of such land.

(10) The Board shall not sell, lease, exchange or
otherwise deal with or dispose of land acquired by it
under this section or vested in it by or under the provi-
sions of this Act except with the approval of the Minister

20 and subject to such terms and conditions as the Minister
may attach to his approval.

25. The Board may, with the approval of the Minister Us of ser

vices of

of the Department concerned, make use of the services of oficers. ete.
any officer or employee of the Public Service. 1950, 5. 58,

25 26. (1) Any officer or employee of the Public Service Saving of
who is appointed to the service of the Board shall retain I',iﬁ,lﬁ: *
any rights which have accrued or are acceruing to him servants
as an officer or employee of the Public Service or as an 2proirtedte
employee within the meaning of the Superannuation Act, cf. Ibid.

301916, or any amendment thereof, and shall continue to -
contribute to any fund or account and shall be entitled
to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he had continued to be
an officer or employee of the Public Service or an

35 employee within the meaning of the Superannuation Act,

1916, as amended by subsequent Acts, as the case may
be. And for the purposes of this subsection his service

with
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with the Board shall be deemed to be service for the
purposes of the said Act, and of the Public Service Act,
1902, as amended by subsequent Acts.

(2) Any officer or employee of the Public Service

5 50 appointed shall not be entitled to claim benefits under

this Act as well as under any other Act in respect of
the same period of service.

27. (1) The Board shall appoint and employ such
servants as may be necessary for carrying out the provi-
10 sions of this Act.

(2) Subject to the provisions of this Act every
servant of the Board shall continue in the service of the
Board at the will of the Board only.

(3) All servants of the Board shall be subject to

15 the sole control and governance of the Board which may,

subject to this Aect, fix wages and conditions of employ-

ment where such wages and conditions are not fixed in
accordance with the provisions of any other Act.

28. The Crown Employees Appeal Board Act, 1944-

201953, is amended by inserting at the end of the Second

Schedule the words ““The Grain Elevators Board of
New South Wales”’.

29, (1) Any member of the Board or any servant
of the Board who without lawful authority demands or
25 receives from any person any payment, gratuity or
present in consideration of doing or omitting to do any
act or thing pertaining to his office or employment under
this Act shall be liable upon summary conviction to a
penalty not exceeding one hundred pounds or to imprison-
30 ment for a term not exceeding two years.

(2) Any person who without lawful authority
offers, makes or gives to a member of the Board or any
servant of the Board, any payment, gratuity or present
in consideration that such member or servant will do

35 or omit to do some act or thing pertaining to his office
or employment, shall be liable upon summary conviction
to a penalty not exceeding one hundred pounds or to
imprisonment for a term not exceeding two years.

PART

20

Appointment
of servants,

of. Act [
No. 22, 1950,
s. 64,

Amendment
of Act No.
15, 1944,

Second Sch. .
(Employing
Authorities.)
Offences by a

members or
servants of
Board.

cf. Aet No.
69,1915,

s. 18¢.
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PART V.
FixaNce.

Drviston 1.—Loan Liability of the Board to the
Treasurer. -
5 30. For the purposes of this Act the loan liability of Loun lability
the Board to the Treasurer on behalf of the State (in sure-
this Act referred to as ‘‘the loan liability to the i5% o 32
Treasurer’’) shall comprise—
(a) any liability to the Treasurer assumed by the
10 Board pursuant to section eleven of this Act;

(b) any moneys appropriated from the General
Loan Account and provided from time to time
by the Treasurer for the Board.

31. (1) (a) There shall be constituted a committee Loan
15 (in this Act referred to as ‘‘the Committee of Review’’) foomty.
which shall have the functions and duties preseribed by of Review.
this Act. Ibid. s. 36.
(b) The Committee of Review shall consist
of the persons for the time being holding the following
20 offices, that is to say, the Auditor-General, the Chairman
of the Board and the Under Secretary to the Treasury,
each of whom may appoint in writing a representative
to act on his behalf.
(e¢) The Auditor-General, or his representa-
25tive so appointed, shall be the chairman of the
Committee of Review.
(2) The functions of the Committee of Review
shall be—
(a) to determine the amount of liability to be
30 assumed by the Board pursuant to section eleven
of this Aect;

(b) to determine how the expense of meeting pay-
ments on account of leave or upon retirement or
death of an officer or employee of the Public

35 Service appointed to the service of the Board
should be apportioned between the Treasurer
and the Board;

()
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(c) to certify to the Governor, as soon as practic-
able after the close of each financial year—

(i) the amount of the loan liability to the
Treasurer at the close of such financial
6 year, having regard to moneys appro-
priated from the General Loan Account
and provided for the Board during that
financial year, the amount of any
liability assumed by the Board pursuant
10 to section eleven of this Act during that
financial year and to any repayment by
the Board during that financial year in
respect of the loan liability to the
Treasurer;

15 (ii) the amount (if any) which should be
added to or deducted from that part of
the loan liability to the Treasurer which
does not bear interest.

32. (1) In respect of the loan liability of the Board

20 to the Treasurer as determined in accordance with section

thirty-one of this Act the Board shall pay to the Trea-

surer such amounts for interest, exchange, sinking fund

contributions and other charges as the Treasurer may
from time to time determine:

95 Provided that the amounts so determined in any year
shall, unless the Treasurer otherwise directs, be the
amounts chargeable in that year.

(2) The amounts determined by the Treasurer

under subsection one of this section shall not exceed

30 the amounts which the Treasurer calculates as being as

nearly as practicable sufficient to recoup the State for

interest, exchange, sinking fund contributions and other

charges payable by the State in respect of the loan
liability of the Board to the Treasurer.

35 (3) Payments by the Board in accordance with
the provisions of subsection one of this section shall be
made in such amounts and at such times as the Treasurer
may from time to time direct.

Division

22

Payment of
interest and
sinking fund
charges.

Act No. 22,
1950, s. 37.
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Division 2.—Loans.

33. (1) For the temporary accommodation of the Temporary
Board it may obtain advances by overdraft of current ‘t*ic:l‘l’.mm"da‘
account in any bank or banks upon the credit of the . . 22,

5 Board’s funds to such extent as may from time to time 1950,s. 38.

be approved by the Governor.

(2) The Treasurer may advance such moneys to
the Board as the Governor may approve upon such terms
and conditions as to repayment and interest as may be

10 agreed upon.

(3) The Board may subject to the conditions and
upon the terms presecribed receive money on deposit at
short call or on fixed deposit.

34. The Board may from time to time with the Purposes for
15 approval of the Governor borrow money— f;g‘ydl‘);’m"ey

: . 3 g borrowed.
(a) for the improvement or extension of existing of Tbid

works or the construction or acquisition of s 39.
additional or supplementary works for or in
relation to the storage and handling of wheat;

20 (b) for the renewal of loans;

(e) for the discharge or partial discharge of any
indebtedness to the Treasurer or to any bank;
or

(d) otherwise for the purposes of this Act.

25 35. Loans to the Board shall be deemed to be secured §ecurity for
upon the income of the Board from whatever source ri.s. so.
arising. -

36. (1) The Board shall establish a reserve fund for Reserves for

loan repayment in respect of each loan or renewal loan Z:pg;ent‘

30 raised by the Board. 8. 41,

(2) The Board shall during each year transfer
to such fund from the revenue of the Board a sum not
less than the Board in its application for approval of the
loan intimated that it proposed to set apart as aforesaid.

(3)
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(3) Moneys held as reserve for loan repayment
may be invested in government securities of the Common-
wealth of Australia or of the State of New South Wales,
or in debentures or inscribed stock in any loan of the

6 Board, or in any securities guaranteed by the Govern-
ment of the said State or in debentures or securities
issued by the Sydney County Council or the Sydney City
Council, or in such other securities as the Governor may
approve or as may be prescribed in each case at their

0 current market price. Any interest or profits realised
on such investments shall be added to and form part of
the reserve for loan repayment. All moneys paid into
the reserve fund for loan repayment in respect of any
loan or renewal loan may be applied in or towards repay-

15 ment of any other loan or renewal loan but may not be
applied for any other purpose until the loan or renewal
loan in respect of which the fund has been established has
been repaid.

(4) Where the Board decides to cancel deben-
20 tures and inscribed stock of the Board purchased from
the reserve for repayment of the loan for which they
were issued, then, in addition to the sums otherwise
payable to the reserve for loan repayment in respect
of that loan, the Board shall, subject to any agreement
25 to which it is a party whereby it undertakes to pay
interest at a higher rate to such reserve, pay to such
reserve interest at the rate of four and one-half per
centum per annum on the face value of the cancelled
securities from the date of their cancellation until the
maturity of the loan.

(5) This section shall not apply to any loan to
be repaid by instalments at intervals of one year or
less.

37. (1) For securing repayment of the principal and Debentures,
35 interest on any money borrowed the Board may as °t
provided by the regulations issue debentures, inscribed i‘;;of";’, '4222,’

stock or other prescribed securities.

(2)
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(2) Every such debenture and every coupon
originally annexed to the debenture and whether sepa-
rated therefrom or not shall be transferable by simple
delivery.

’ 5 (3) Inscribed stock shall be transferable in the
books of the Board in accordance with the regulations.

i (4) Debentures or inscribed stock issued under
this Act shall both as regards the issue and transfer
thereof for full consideration or money or money’s worth

10 be deemed to be included in the general exemptions from
stamp duty under Part IIT of the Stamp Duties Act,
1920-1954, contained in the Second Schedule to that Act.
The regulations may provide for the exemption from
stamp duty of any other prescribed security.

15 (5) The holder of a coupon originally annexed to

a debenture and whether separated therefrom or not shall

be entitled to receive payment from the Board of the

interest mentioned in the coupon upon the presentation

) of the same on or after the date when and at the place
20 where the interest is payable.

(6) The due repayment of the debentures and
stock and the interest thereon and of any loan in respect
of which any other prescribed security is issued and
the interest thereon shall be a charge upon the income

25 and revenue of the Board and is hereby guaranteed
by the Government. Any liability arising from such
guarantee shall be payable out of moneys provided by
Parliament. Such charge shall not prejudice or affect
the power of the Board to sell or convey any property

30 vested in it free of any such charge.

_38. (1) Notwithstanding anything contained in this Raising
Division of this Part any money which the Board is loanin
9 . g § any country.
authorised to borrow may be borrowed by a loan raised 4. xo. 22
wholly or in part in such country as the Governor may 1950, ss. 43’
35 approve, and may be negotiated and raised in any 2"d***

currency.

(2)
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(2) Any such loan may be raised wholly or in
part by the issue of debentures, bonds, stock or other
securities in any form and containing any term, condition
or provision permitted under the law of the place where

5 such loan is raised and the Board may establish and
conduct in such country registries relating to the securi-
ties issued in respect of such loan.

(3) The Board may in respect of any such loan
agree that a sinking fund shall be established and
10 controlled at such place, by such person and in such
manner as may be found necessary or expedient in the
circumstances of the case, and where any such sinking
fund is so established the provisions of section thirty-
six of this Act shall apply with regard to that loan only
15 in respect of the amount, if any, the repayment of which
is not provided for by the sinking fund established under
the agreement.

(4) In connection with the raising of any loan

under this section, the Board may enter into such agree-

20 ments as the Board shall think fit with respect to the
form of such debentures, bonds, stock or other securities, (
or for the sale of such debentures, bonds, stock or other
securities, or the granting of an option to purchase such
debentures, bonds, stock or other securities, or for ser-
25 vices to be performed by any person in Australia or in
any other part of the world in connection with such loan
or with the issue, management, and redemption of or
otherwise with respect to such debentures, bonds, stock
or other securities, and such agreements may be upon
80 such terms and conditions and may contain such provi-

sions for the giving or receipt of consideration as the
Board shall think fit.

Copies of any such agreement shall be forwarded to

the Minister who shall cause the same to be laid before

35 both Houses of Parliament as soon as possible after the
loan is raised.

(5) The Governor may upon the recommendation
of the Board appoint two or more persons to enter into
for and on behalf of the Board all such agreements as

the
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the Board is by this section authorised to enter into
and to sign, execute, or otherwise perfect all such agree-
ments, debentures, bonds, stock or other securities as are
by this section provided for and to do all such things
5 as may be necessary or convenient to be done for the
purpose of raising any loan under this Act, and may
upon the like recommendation revoke or vary any such
appointment and make any fresh appointment.

The production of a copy of the Gazette containing a

10 notification of any such appointment or revocation as

aforesaid shall in favour of a lender or of any holder

of a security be conclusive evidence of the appointment
or revocation.

(6) All debentures, bonds, stock or other
15 securities bearing the signatures of such persons so
appointed in that behalf shall be deemed to be securities
lawfully issued under seal by the Board and the principal
moneys and interest secured thereby shall be deemed to
be a charge upon the income and revenue of the Board
20 from whatsoever source arising, and the due repayment
of such principal moneys and interest is hereby
guaranteed by the Government, and all agreements and
any instruments purporting to be made or issued under
‘the authority of this section and bearing the signatures
250f such persons shall be deemed to have been lawfully
made or issued by the Board, and if the same shall
purport to have been sealed by such persons to have been
lawfully executed by the Board under seal.

A holder of any such debenture, bond, stock or other
30 security shall not be bound to enquire whether the issue
of such security was in fact duly authorised.

(7) Subject to this section and the law in force
in the place where any loan is raised under this section
and applicable to such loan and the securities issued in

35 connection therewith the provisions of this Division of
this Part other than subsection one of section thirty-
seven and subsections three and four of section forty
of this Act shall apply, mutatis mutandis, to and in
respect of such loan and such securities.

39.

27
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39. (1) Any trustee unless expressly forbidden by Trustees.
the instrument (if any) creating the trust, may invest fgc;oN;' 4242"
any trust moneys in his hands in stock inscribed by the =’
Board, and the investment shall be deemed to be an

5 investment authorised by the Trustee Act, 1925, or any
Act amending or replacing that Act.

(2) Any debenture issued or stock inseribed by
the Board shall be a lawful investment for any moneys
which any company, council, or body corporate incor-
10 porated by any Act of Parliament of New South Wales » 4
is authorised or directed to invest in addition to any
other investment expressly provided for the investment
of such moneys.

(3) No notice of any trust expressed, implied or

15 constructive, shall be received by the Board or by any

servant of the Board in relation to any debenture or
coupon issued or stock inseribed by the Board.

40. (1) If any debenture issued by the Board is lost Lost
or destroyed or defaced before the same has been paid, ?;?;n:“gs‘
20 the Board may, subject to the provisions of this section, = (
issue a new debenture in lieu thereof.

(2) The new debenture with interest coupon
annexed shall bear the same date, number, principal sum,
and rate of interest as the lost, destroyed, or defaced

25 debenture.

(3) When the debenture is lost or destroyed the

new debenture shall not be issued unless and until—
(a) a judge of the Supreme Court has been satisfied
by affidavit of the person entitled to the lost
30 or destroyed debenture, or of some person
approved by the judge, that the same has been
lost or destroyed before it has been paid off;

(b) such advertisement as the judge may direct has
been published;

35 (c) six months have elapsed since the publication
of the last of the advertisements; and

(d) sufficient security has been given to the Board

to indemnify it against any double payment if

the
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the missing debenture be at any time there-
after presented for payment.

(4) When the debenture is defaced the new
debenture shall niot be issued unless and until the defaced
5 debenture is lodged with the Board for cancellation.

(5) The provisions of this section shall, mutatis
mutandis, extend to the case of a lost, destroyed, or
defaced coupon.

(6) In case of the loss, theft, destruction, mutila-
10 tion, or defacement of any debenture or bond issued under
section thirty-eight of this Act; a duplicate or new deben-
ture or bond may be issued upon proof to the satisfaction
of the Board of such loss, theft or destruction, or upon
surrender of the mutilated or defaced debenture or
15 bond, as the case may be, and upon the Board receiving
security or indemnity satisfactory to it against double
payment if the missing debenture or bond be at any
time thereafter presented for payment.

41. (1) If for six months default is made by the

20 Board in making any payment whether of principal or

interest, to the holder of any debenture, or coupon, issued

or stock inscribed by the Board, the holder thereof may

apply to the Supreme Court in its equitable jurisdiction,

in accordance with rules of court, for the appointment
25 of a receiver of the income of the Board.

(2) A receiver may be appointed in respect of
the income of the Board either generally or as regards
specified income.

(3) The Court may make such orders and give

go such directions as it may deem proper for and with
respect to—
(a) the appointment of a receiver;
(b) the removal of a receiver;
(c) the appointment of a receiver in place of a
35 receiver previously appointed.

(4) The receiver shall be deemed to be an officer
of the Court, and shall act under its directions.

42,

29

Receivers.

Act No. 22,
1950, s. 46.
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42, (1) A receiver shall have power to collect all
income payable to the Board which he has by order of
the Court been so authorised to collect and for the pur-
poses of this subsection the receiver shall be deemed to

5be the Board and may exercise all the powers of the
Board.

(2) The receiver shall discharge such duties of
the Board or of any servants of the Board as may be
presecribed.

10 43. The receiver shall be entitled to such commission
or remuneration for his services as the Court may order,
and the commission or remuneration shall be payable
out of the income for and in respect of which he has
been appointed receiver.

15 44, The receiver shall, subject to any order of the
Court, pay and apply all moneys received by him in the
following order, that is to say—

(a) firstly, in the payment of the costs, charges, and
expenses of collection, and of his commission or
20 remuneration;

(b) secondly, in the payment of the amount due and
payable to the holder of the debenture or
inseribed stock or coupon, as the case may be;

(¢) thirdly, in payment of all the residue of the
25 moneys to the Board.

45. (1) A person advancing money to the Board shall
not be bound to enquire into the application of the money
advanced, or be in any way responsible for the non-
application or misapplication thereof.

30 (2) A notification in the Gazette of the approval
of the Governor having been given to a borrowing by
the Board shall, in favour of a lender and of any holder
of a security given by the Board, be conclusive evidence
that all conditions precedent to the borrowing have been

35 complied with, and where the approval notified is to the
borrowing by the Board in a country outside New South

Wales

30

Powers and
duties of
receivers.
Act No.22,
1950, s. 47.

Commission
to receiver.

Ibid. s. 48.

Application
of money
received.

Ibid. s. 49.

Protection
of invest-
ments.

Ibid. s. 50.
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Wales and in a particular currency shall also be con-
clusive evidence in favour of such persons of the approval
of the Governor to the borrowing in the country and in
the currency specified in the notification.

5 46. All debentures, bonds, or other securities which Debentures and

% onds to
are secured upon the income and revenue of the Board ety

shall rank pari passu without any preference one above Act No. 22,
another by reason of priority of date or otherwise. SPT .

47, If the Board borrows any money without having Penalty for

10 first obtained the approval of the Governor, each member })ll,iif,‘lving.

holding office who has, knowingly and wilfully or for rpid.s, 50,
personal benefit or advantage, consented to the borrow-

ing shall be liable to a penalty of five hundred pounds.

The action to recover the penalty shall not be taken
15 without the written consent of the Attorney-General.

Division 3.—Accounts and Audit.

48. (1) The Board shall cause proper books of Accountsto
account to be kept and shall as soon as practicable after bfe ]f:ptt'N
the end of each financial year of the Board prepare and f;g', 1515, "

20 transmit to the Minister for presentation to Parliament s- 18p.
a report of its operations during such year and balance-
sheets and statements of accounts setting forth a true
statement of the financial position and the transactions

of the Board for such year.
25 (2) Each such balance-sheet and statement—

(a) shall include a profit and loss account and a
statement of the assets and liabilities of the
Board and shall be in a form approved by the
Auditor-General; and

30 (b) shall be audited and reported upon by the
Auditor-General, who shall have in respect of
the ‘accounts of the Board all the powers con-
ferred on the Auditor-General by any law now
or hereafter to be in force relating to the audit

35 of public accounts, as well as all powers
conferred by this Act.

e AU (3)
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(3) The Audit Act, 1902-1953, (section twenty-five
excepted), shall apply to the Board and its servants in
the same manner as it applies to accounting officers of
public departments.

5 (4) Without limiting the g.'enerality of the powers
conferred by subsection two of this section, the Auditor-
General may disallow any expenditure or entry in the
books of the Board which he considers has been wrongly,
irregularly or dishonestly made.

10 (5) Any sum so disallowed shall be a surcharge )
upon and may be recovered or deducted from moneys
due to the servants by whom the expenditure was incurred
or ordered to be incurred or by whom the entry was
made or ordered to be made, but such servants shall have
15 the same right of appeal against such surcharge as is
prescribed under the Audit Act, 1902-1953.

(6) The Board shall produce for inspection to any
person duly authorised in writing by the Minister any
or all of its books, accounts, agreements, vouchers, letters

20 or other documents.

(7) The Board shall in each year pay into the
Treasury such sum as is fixed by the Treasurer towards ‘
the cost of the audit of the accounts of the Board by the
Auditor-General.

25 49. Subject to any provision made by or under this om0
Act the Board shall cause expenditure to be charged Y 5

. . . o 't No. 22,
against income and capital as nearly as may be in 1950, 54

accordance with commercial principles.

PART VI.
30 MisceLLANEOUS.

50. All courts and persons having by law or consent Judicial
of parties authority to hear, receive and examine notice of

evidence— , seal %f the
oard.
(a) shall take judicial notice of the seal of the Board I?id.s. 91.
35 affixed to any documents; and

(b)
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(b) shall until the contrary be proved presume that
such seal was properly affixed thereto.

51. Any notice, summons, writ or other proceeding Service of

notice of

required to be served on the Board may be served by proceedings

5 being left at the office of the Board, or, in the case of Act No. 22,
a notice, by post. 30, 5. 92.

52. Every summons, process, demand, order, notice, Documents.
L : % 2 A : How authen-
statement, direction or document requiring authentica- iicated.
tion by the Board may be sufficiently authenticated with- 1vid. s. 93.

10 out the seal of the Board if signed by the Chairman.

53. (1) All proceedings for offences against this Act f:names
or the regulations shall be disposed of summarily before recovery of

a court of petty sessions. charges, ete.
e Ibid. s. 96.

(2) Any charge, fee, remuneration or money due

15 to the Board under the provisions of this Act or any

regulations may be recovered as a debt in a court of
competent jurisdiction.

(3) Proceedings for the recovery of any charge,

fee, remuneration or money so due to the Board shall

20 be deemed to be for the recovery of a debt or liquidated
demand within the meaning of—

(a) section twenty-four of the Common Law
Procedure Act, 1899;

(b) section sixty-four of the District Courts Aect,
25 1912-1953;

(¢) section twenty-five of the Small Debts Recovery
Act, 1912-1933.

54. In any legal proceedings by or against the Board No proof
no proof shall be required (until evidence is given to °f ¢ortain

tt
30 the contrary) of— ?:e?]uierzl

(a) the constitution of the Board; .
(b) any resclution of the Board;

(c) the appointment of any member or any servant
of the Board;

84—C (d)
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(d) the presence of a quorum at any meeting at
which any determination is made or any act is
done by the Board.

55. (1) The Board may from time to time by resolu-

5 tion delegate such of the authorities, powers, duties or

functions of the Board (other than this power of delega-

tion) as may be prescribed and as are specified in the
resolution—

(a) to any member;
10 (b) to any servant of the Board;

(c) to any officer, servant or employee of whose
services the Board makes use pursuant to this
or any other Act.

(2) Any such delegation may be made either
15 generally or for any particular case or class of cases.

(3) Any person when acting within the scope of
any such delegation to him shall be deemed to be the
Board.

(4) Any instrument necessary to be executed and
20 any notice, order, summons or other like document
requiring authentication for the purpose of the exercise
or discharge of any power, authority, duty or function
delegated to any person under this seefion shall be
sufficiently executed or authenticated as the case may
be if signed by such person in such a way as to show
that he does so under and in pursuance of the delegation.

(5) The Board may by resolution revoke such
delegation.

25

26. (1) A writ or other process in respect of any
30 damage or injury to person or property shall not be
sued out or served upon the Board or any member, or
any servant of the Board or any person acting in his
aid for anything done or intended to be done or omitted
to be done under this Act, until the expiration of one
35 month after notice in writing has been served on the

Board or member, servant or person as provided in this
section.

(2)

34

Delegation.

Act No. 22, ]

1950, s. 99.
13
\
r

Notice of

action.

Ibid. s. 100.
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(2) The notice shall state—
(a) the cause of action;

(b) the time and place at which the damage or injury
was sustained; and
5 (¢) the name and place of abode or business of the
intended plaintiff and of his attorney, if any,
in the case.

(3) In the case of damage to property, any person

who produces on demand his authority from the Board

10 shall be permitted to inspect the property damaged, and

all facilities and information necessary to ascertain fully

the value of the property damaged, the nature and extent

of the damage, aind the amount of money, if any, expended
in repairing the same shall be given to him.

15 (4) At the trial of any such action the plaintiff
shall not be permitted to go into evidence of any cause
of action that is not stated in the notice, and unless the
notice has been served the plaintiff shall not be entitled
to maintain the action:

20 Provided that at any stage of the proceedings the court
or any judge of the court in which the action is pending
may, if the court or judge deems it to be just or reason-
able in the circumstances so to do—

(a) amend any defect in the notice on such terms
25 and conditions, if any, as the court or judge
may fix;
(b) direct that any non-compliance or insufficient
compliance with this section shall not be a bar
to the maintenance of the action.

30 (5) Every such action shall be commenced within
the period of twelve months next after the occurring of
the cause of action. Such period is in this subsection
referred to as the ‘“‘presceribed period’’:

Provided that where an application is made to a judge

35 of the Supreme Court in accordance with rules of court
for an extension of the prescribed period the judge may,

if he is satisfied that sufficient cause has been shown,
or

35

Representa-
tive of the
Board to be
permitted to
inspect
property
injured.
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or that having regard to all the circumstances of the

case, it would be reasonable so to do, make an order for

extension of the prescribed period for such further period

and subject to such terms and conditions, if any, as
5 may be set out in the order.

Such application for extension may be made either
within the prescribed period or at any time within twelve
months thereafter.

Any person who is dissatisfied with the decision of

10 the judge on any such application may appeal to the

Supreme Court and that Court may on the appeal make

any order which ought to have been made in the first
instance.

Every such appeal shall be made in accordance with
15 rules of couit.

(6) The Board, or any member, servant or person
to whom any such notice of action is given as aforesaid,
may tender amends to the plaintiff, his attorney or
agent at any time within one month after service of notice

20 of action, and in case the same is not accepted may plead
the tender in bar.

(7) The defendant in every such action may plead
the general issue and at the trial thereof give this Aect
and the special matter in evidence.

36

25 o7. (1) The Governor may make regulations, not Regulations.

inconsistent with this Aect, for and with respect to—

(a) the receipt, storage, insurance, handling and
delivery of wheat by the Board;
(b) the operation, management, control and main-
30 tenance of elevators and other works under the
control of the Board which are used for the
storage and handling of wheat;
(¢) prescribing qualities of wheat for the purposes
of this Act;
35 (d) the conditions under which wheat shall be

received by the Board for storage and warrants
issued;

(e)
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(e)
(f)
(8)

(h)

the inspection or weighing of wheat received or
delivered by the Board;

the forms of warrants and instructions as to the
disposal of wheat delivered by the Board;

the method of issuing and the form of duplicate
warrants issued in lieu of warrants which are
alleged to have been defaced, destroyed or lost
and the security to be taken before any such
issue;

the conditions under which one warrant may be
issued-in place of two or more warrants and
under which two or more warrants may be
issued in place of one;

(1) the method of providing for shortages of stocks

of wheat under the control of the Board and
of disposing of surpluses of wheat held by the
Board;

(J) the dues, rates, fees or charges or the remunera-

(k)

tion payable for receiving, storing, insuring,
weighing, drying, cleaning and delivering wheat
and for other services rendered or things done
by the Board in connection with the handling
of wheat;

securities other than debentures or insecribed
stock which may be issued by the Board for
securing repayment of principal and interest on
any money borrowed by the Board;

(1) the control and governance of servants by the

Board and any other matter or thing necessary
or convenient to ensure the maintenance of
discipline and efficiency in the service of the
Board;

(m) the preseription of all matters which by this

Act are required or permitted to be prescribed
or which are necessary or convenient to be
prescribed for carrying out or giving effect to
this Aect.

84—D (2)
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(2) Any regulation made under this Act may
impose a penalty not exceeding fifty pounds for any
breach thereof.

(3) The regulations shall—
5 (a) be published in the Gazette;

(b) take effect from the date of publication or from
a later date to be specified in the regulations;

(c) be laid before both Houses of Parliament within
fourteen sitting days after publication if
10 Parliament is then in session, and if not, then
within fourteen sitting days after the commence-

ment of the next session.

(4) If either House of Parliament passes a
resolution of which notice has been given within fifteen
15 sitting days after such regulations have been laid before
such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have
effect.

Sydney: A. IH. Pettifer, Government Printer—1954.
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