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Act No. 36, 1954. 

An Act to make provision for and in relation to 
the handling and storage of wheat and the 
operation and control of the Government 
Grain Elevators ; to provide for the con-
stitution of the Grain Elevators Board of New 
South Wales and to define its powers, author-
ities, duties and functions ; to dissolve the 
State Wheat Committee constituted under 
the Wheat Marketing Act, 1948-1953 ; to 
amend the said Act in certain respects ; to 
repeal the Grain Elevator Act, 1916, and the 
Wheat Act, 1927 ; and for purposes connected 
therewith. [Assented to, 29th November, 
1954.] 
7127 A [ Is. 8d.] BE 
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Short title 
and com-
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Division 
into Parts. 

Grain Elevators. 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

PART I. 
PRELIMINARY. 

(1) This Act may be cited as the "Grain Elevators 
Act, 1954." 

(2) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

This Act is divided into Parts as follows :—

PART I—PRELIMINARY. 

PART II—CONSTITUTION OF THE GRAIN ELEVATORS 
BOARD. 

• 
s 

Defini. 
tions. 

PART III—VESTING OF GOVERNMENT GRAIN ELEVA-
TORS IN THE BOARD. 

PART IV—POWERS, AUTHORITIES, DUTIES AND 
FUNCTIONS OF THE BOARD. 

PART V—FINANCE. 
DIVISION 1.—Loan Liability of the Board to the 

Treasurer. 
DIVISION 2.—Loans. 
DIVISION 3.—Accounts and Audit. 

PART VI—MISCELLANEOUS. 

3. In this Act, unless the context or subject matter 
otherwise indicates or requires— 

"Australian Wheat Board" means the Board con-
stituted under the Wheat Marketing Act 1948-
1953 of the Parliament of the Commonwealth.  

"Board" 
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"Board" means the Grain Elevators Board of New 
South Wales. 

"Chairman" means the Chairman of the Board. 
"Member" means a member of the Board. 
"Prescribed" means prescribed by this Act or by the 

regulations. 
"Regulations" means regulations made under this 

Act. 
"Treasurer" means the Colonial Treasurer. 

The Grain Elevator Act, 1916, and the Wheat Act,  Repeal of Acts 
Nos. 47, 1916, 1927, are hereby repealed. 	 and 6, 1927. 

(1) The State Wheat Committee constituted under Dissolution 
the Wheat Marketing Act, 1948-1953, is hereby dissolved. Vetele  

Committee. 
(2) The Wheat Marketing Act, 1948-1953, is 

amended by omitting Part II. 

(1) The Wheat Marketing Act, 1948-1953, is Am 
Act

endmen 
No. 46,

tof 
 amended— 1948. 

by inserting in section three before the defini- Sec. 3. 
tion of "licensed receiver" the following  new  (Definitions.) 

 
definition :— 

"Grain Elevators Board" means the Grain 
Elevators Board of New South Wales 
constituted under the Grain Elevators 
Act, 1954. 

(i) by omitting from section eight the words Sec. 5. 
"Manager of the Government Grain Eleva- (Licensed 
tors" wherever occurring and by inserting receivers.) 
in lieu thereof the words "Grain Elevators 
Board"; 

(ii) by omitting from paragraph (b) of sub-
section two of the same section the words 
and figures "Wheat Act, 1927" and by 
inserting in lieu thereof the words and 
figures "Grain Elevators Act, 1954"; 
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Sec. 9. 
(Powers of 
Board.) 

Citation. 

Constitution 
of Board. 

(c) (i) by omitting from paragraph (d) of section 
nine the words and figures "Wheat Act, 
1927" and by inserting in lieu thereof the 
words and figures "Grain Elevators Act, 
1954"; 

(ii) by omitting from the same paragraph the 
words "in the Government Grain Eleva-
tors" and by inserting in lieu thereof the 
words "by the Grain Elevators Board". 

(2) The Wheat Marketing Act, 1948, as amended by 
subsequent Acts and by this Act, may be cited as the 
Wheat Marketing Act, 1948-1954. 

PART II. 
CONSTITUTION OF THE GRAIN ELEVATORS BOARD. 

7. (1) There shall be constituted a Grain Elevators 
Board which shall have and may exercise and discharge 
the powers, authorities, duties and functions conferred 
and imposed upon it by or under this or any other Act. 

In the exercise and discharge of such powers, authori-
ties, duties and functions the Board shall be subject in 
all respects to the control and direction of the Minister. 

For the purposes of any Act, the Board shall 
be deemed to be a statutory body representing the Crown. 

The Board shall consist of five members 
appointed by the Governor. 

Of the members so appointed— 
one shall in and by the instrument by which he 
is appointed be the Chairman of the Board; 
one shall be an officer in the employ of the 
Commissioner for Railways selected by the 
Minister from a panel of not less than three 
officers submitted to the Minister by the 
Commissioner for Railways; 
one shall be an officer of the Treasury nominated 
by the Treasurer; 

(dY, 
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(d) two shall be persons nominated as represent-
ing the wheatgrowers of New South Wales by 
the Minister, who before nominating such 
persons shall have regard to the recommenda-
tions (if any) in that behalf of any body or 
bodies representative in the opinion of the 
Minister of the interests of such wheatgrowers. 
A person who is directly interested (other than of. Vic. Act 

as a wheatgrower) in the business of selling, purchas- No. 4270, 
ing or dealing in wheat shall not be eligible to be s. 5 (3), 

 
appointed as a member of the Board and shall be dis-
qualified from holding any such office. 

(a) Subject to this Act the term of office of a Act No. 69, 
member of the Board shall be such term, not exceeding 1915, 8.8. 
five years, as is specified in the instrument of his appoint- 
ment. 

Upon the expiration of the term of office of 
a member of the Board he shall, if otherwise qualified, 
be eligible for reappointment from time to time. Any 
such reappointment shall be for such term not exceeding 
five years as may be specified in the instrument of re-
appointment. 

On the occurrence of a vacancy in the office 
of a member of the Board, the person appointed to fill 
the vacant office shall, subject to this Act, hold office for 
the remainder of the unexpired term of the vacant office. 

A person who is of or above the age of 
sixty-five years shall not be appointed as a member. 

The Governor may in the case of the ill-
ness, suspension or absence of any member appoint a 
deputy to act in the place of such member during his 
illness, suspension or absence; and, if a member is 
appointed to act in the place of the Chairman, the 
Governor may appoint a deputy to act in the place of 
that member. The provisions of this Act with respect 
to the qualifications for appointment as and the method 
of appointment of a member shall extend and apply to 
a deputy to be appointed to act in the place of such 
member. 
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A deputy appointed under this subsection 
shall have the immunities, powers, authorities and duties 
of the member in whose place he acts. 

A deputy appointed under this subsection 
may be paid such remuneration for his services including 
such fees and allowances and such travelling expenses 
as the Governor may determine. 

No person shall be concerned to enquire 
whether or not any occasion has arisen requiring or 
authorising a deputy so to act and all acts or things 
done or omitted by the deputy shall be as valid and 
effectual and shall have the same consequences as if 
the same had been done or omitted by the member for 
whom the deputy is acting. 

The Chairman or any deputy appointed to act 
in his place shall devote the whole of his time to the 
duties of his office. 

The Chairman shall, by virtue of and while acting in. 
such office, be the Manager of the Board, and a deputy 
shall, by virtue of and while acting in the place of the 
Chairman, be the Acting Manager of the Board, but 
neither the Chairman or such deputy shall on such 
account be entitled to receive any remuneration 
additional to that which he is entitled to receive as Chair-
man or as such deputy, as the case may be. 

(a) Each member shall receive such remune-
ration, fees, allowances and travelling expenses as the 
Governor may from time to time determine. 

(b) Where by or under any Act provision is 
made requiring the holder of an office specified therein 
to devote the whole of his time to the duties of his office 
or prohibiting him from engaging in employment out-
side the duties of his office, such provision shall not 
operate to disqualify him from holding that office and also 
the office of a member (other than the office of Chairman) 
under this Act or from accepting and retaining any 
remuneration, fees or allowances payable to a member 
under this Act. 

(c) 
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(c) The office of a member (other than the 
Chairman) shall not for the purposes of the Constitution 
Act, 1902, or any Act amending that Act, be deemed to 
be an office or place of profit under the Crown. 

The provisions of the Public Service Act, 1902, 
or of any Act amending that Act, shall not apply to or in 
respect of the appointment of a member and a member 
shall not be subject to any such Act during his term of 
office. 

A member shall be deemed to have vacated his 
office— 

if, being the Chairman, he engages during his 
term of office in any paid employment outside 
the duties of his office; 
if he becomes bankrupt, compounds with his 
creditors or makes any assignment of his 
remuneration, fees, allowances or estate for 
their benefit; 
if, being the Chairman, he absents himself from 
duty for a period exceeding fourteen consecu-
tive days except on leave granted by the Minis-
ter (which leave the Minister is hereby 
authorised to grant) unless such absence is 
occasioned by illness or other unavoidable cause; 
if, being a member other than the Chairman, 
he is absent from four consecutive ordinary 
meetings of the Board without leave granted 
by the Board; 
if he becomes an insane person or patient or 
an incapable person within the meaning of the 
Lunacy Act of 1898, as amended by subsequent 
Acts; 
if he is convicted in New South Wales of a felony 
or of a misdemeanour which is punishable by 
imprisonment for twelve months or upwards, or 
if he is convicted elsewhere than in New South 
Wales of an offence which if committed in New 
South Wales would be a felony or misdemeanour 
which is punishable as aforesaid; 
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if he becomes directly interested (other than 
as a wheatgrower) in the business of sellialg, 
purchasing or dealing in wheat; 
if he resigns his office by writing under his 
hand addressed to the Governor; 
if, not being the Chairman, he is removed from 
office by the Governor. 

A member shall be deemed to have vacated his office 
upon the day upon which he attains the age of sixty-five 
years. 

The Governor may, for any cause which 
appears to him to be sufficient, remove a member not 
being the Chairman from office. 

(a) The Chairman may be suspended from his 
office by the Governor for misbehaviour or incompetence 
but shall not be removed from office except as provided 
in this subsection. 

The Minister shall cause to be laid before 
Parliament a full statement of the grounds of suspension 
within seven sitting days after such suspension if Parlia-
ment is then in session and, if not, then within seven 
sittings days after the commencement of the next session. 

The Chairman suspended under this section 
shall be restored to office unless each House of Parlia-
ment, within twenty-one days from the time when such 
statement has been laid before such House, declares by 
resolution that the Chairman ought to be removed from 
office, and if each House of Parliament within the said 
time does so declare, the Chairman shall be removed 
by the Governor accordingly. 

8. (1) A person who, at the date of his appointment 
as Chairman, is an officer of the Public Service and who 
ceases to be Chairman for any cause whatsoever other-
wise than in pursuance of subsections nine (paragraph 
(h) excepted) and eleven of section seven of this Act, 
shall if he is under the age of sixty years be appointed 
to some office in the Public Service not lower in classi-
fication and salary than that which he held immediately 
before his appointment as Chairman. 

(2) 
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(2) (a) Nothing contained in this Act shall affect 
the rights accrued or accruing under the Public Service 
Act, 1902, or under the Superannuation Act, 1916-1952, 
or any Act amending such Acts, to any person appointed 
as Chairman who is at the time of his appointment or 
has been at any time previous thereto an officer of the 
Public Service or an employee within the meaning of 
the Superannuation Act, 1916-1952, or any amendment 
thereof. 

(b) Any officer of the Public Service or any 
person who is an employee within the meaning of the 
Superannuation Act, 1916-1952, or any amendment 
thereof, who is appointed as Chairman shall continue 
to contribute to any fund or account and shall be entitled 
to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he were an officer or 
employee within the meaning of the Public Service Act, 
1902, or the Superannuation Act, 1916-1952, as the case 
may be, or any Act amending such Acts, and for such 
purpose his service as Chairman shall be deemed to be 
service for the purpose of such Acts. 

9. (1) The Board shall be a body corporate with Board to be 
perpetual succession and a common seal, and may sue  or bo poste.

co 
be sued in its corporate name, and shall be capable of 
purchasing, holding, granting, demising, disposing of or 
otherwise dealing with real and personal property and 
of doing and suffering all such acts and things as bodies 
corporate may by law do and suffer. 

The corporate name of the Board shall be "The 
Grain Elevators Board of New South Wales". 

The common seal shall be kept in the custody 
of the Chairman and shall not be affixed to any instrument 
except in pursuance of a resolution of the Board. 

Any instrument executed in pursuance of any such 
resolution shall be attested by the signature of any two 
members. 

(a) The procedure for the calling of meetings Proceedings 
of the Board and for the conduct of business at such of 13"rd• 

N. meetings shall be as determined by the Board. 	Act 
1950, s. 6. 

22, 

(b) 
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Three of the members shall form a quorum 
and any duly convened meeting at which a quorum is 
present shall be competent to transact any business of 
the Board and shall have and may exercise and discharge 
all the powers, authorities, duties and functions of the 
Board. 

A decision of a majority of the members present 
at a meeting of the Board shall be the decision of the 
Board. 

At any meeting of the Board the Chairman 
shall preside. In the absence of the Chairman from a 
meeting the members present may choose one of their 
number to preside as Chairman of that meeting. 

At any meeting of the Board the Chairman or the 
member presiding as chairman shall have a deliberative 
vote, and if the voting is equal, a casting vote. 

The Board shall cause full and accurate 
minutes to be kept of its proceedings at formal meetings 
and submit to the Minister a copy of the minutes of each 
formal meeting within one week after the date on which 
such formal meeting is held. 

No act or proceeding of the Board shall be 
invalidated or prejudiced by reason only of the fact that 
at the time when such act or proceeding was done, taken 
or commenced, there was a vacancy in the office of a 
member. 

(a) No matter or thing done, and no contract 
entered into by the Board, and no matter or thing done 
by any member or by any other person whomsoever acting 
under the direction of the Board shall, if the matter or 
thing was done or the contract was entered into bona fide 
for the purpose of executing this Act, subject them or any 
of them personally to any action, liability, claim or 
demand whatsoever. 

(b) Nothing in this subsection shall exempt any 
member from liability to be surcharged with the amount 
of any payment which is disallowed by-  the Auditor-
General in the accounts of the Board and which such 
member authorised or joined in authorising. 

PART 
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PART III. 
VESTING OF GOVERNMENT GRAIN ELEVATORS IN THE BOARD. 

10. On and from the commencement of this Act the Vesting of 
following provisions shall have effect :— property. 

cf. Act 
All control and administration of the Govern- 9122, 1950 
ment Grain Elevators exercisable by the s' 
Manager of the Government Grain Elevators or 
any other person immediately before the com-
mencement of this Act shall be exercisable by the 
Board under and in accordance with this Act. 
All real and personal property and all right and 
interest therein which immediately before the 
commencement of this Act is vested in or belongs 
to the Crown, or any Minister of the Crown as 
constructing authority, or the Commissioner for 
Railways, and which immediately before such 
commencement is held or used for the purposes 
of or in connection with the Government Grain 
Elevators shall vest in and belong to the Board. 
This paragraph shall not apply to stacking 
sites and grain sheds for bagged wheat and roll-
ing stock and permanent ways vested in or 
belonging to the Commissioner for Railways. 
All moneys liquidated and unliquidated claims 
which immediately before the commencement of 
this Act are payable to or recoverable by the 
Crown in relation to or in connection with the 
Government Grain Elevators (other than moneys 
liquidated and unliquidated claims so payable by 
or so recoverable from the Australian Wheat 
Board) or which immediately before such 
commencement are payable to or recoverable by 
any Minister of the Crown as constructing autho-
rity in relation to or in connection with any real 
or personal property, which is vested in or be--
longs to the Board by virtue of this section, shall 
be moneys liquidated and unliquidated claims 
payable to or recoverable by the Board. 

(d) 
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All suits, actions, and proceedings pending 
immediately before the commencement of 
this Act at the suit of the Crown in relation 
to or in connection with the Government 
Grain Elevators, shall be respectively suits, 
actions, and proceedings pending at the suit 
of the Board. 

(ii) All suits, actions, and proceedings pending 
immediately before the commencement of 
this Act at the suit of any Minister of the 
Crown as constructing authority in relation 
to or in connection with any real or personal 
property or any right or interest therein 
which is vested in or belongs to the Board 
by virtue of this section shall be respectively 
suits, actions, and proceedings pending at 
the suit of the Board. 

(e) (i) All contracts, agreements and undertakings 
entered into with, and all securities lawfully 
given to or by the Crown in relation to or 
in connection with the Government Grain 
Elevators and in force immediately before 
the commencement of this Act shall be 
deemed to be contracts, agreements and 
undertakings entered into with and securi-
ties given to or by the Board. 

This sub-paragraph shall not relieve the 
Crown from any liability under any agree-
ment between the Crown and the Australian 
Wheat Board whereby the Crown has under-
taken to make sites for wheat storage avail-
able to the Australian Wheat Board. 

{ii) All contracts, agreements and undertakings 
entered into with and all securities given 
to or by any Minister of the Crown as con-
structing authority in relation to or in 
connection with any real or personal 
property which is vested in or belongs to 
the Board by virtue of this section and in 
force immediately before the commencement 

of 
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of this Act shall be deemed to be contracts, 
agreements and undertakings entered into 
with and securities given to or by the Board. 

) The Board may pursue the same remedies for 
the recovery of any such moneys and claims 
and for the prosecution of such suits, actions, 
and proceedings as the Crown or a Minister, 
as the case may be, might have done but for 
this Act. 

<g) The Board may enforce and realise any security 
or charge existing immediately before the com-
mencement of this Act in favour of the Crown 
or any Minister of the Crown as constructing 
authority, as the case may be, in respect of any 
such moneys or claims as if the security or 
charge were existing in favour of the Board. 
(i) All debts due and moneys payable by the 

Crown in relation to or in connection with 
the Government Grain Elevators and all 
claims liquidated or unliquidated recover-
able against the Crown in relation to or in 
connection with the Government Grain 
Elevators shall be debts due, moneys pay-
able by and claims recoverable against the 
Board. 

(ii) All debts due and moneys payable by any 
Minister of the Crown as constructing 
authority in relation to or in connection 
with any real or personal property or any 
right or interest therein which is vested in 
or belongs to the Board by virtue of this 
section, and all claims liquidated or unliqui-
dated in relation to or in connection with 
any such real or personal property or right 
or interest therein shall be debts due, 
moneys payable by and claims recoverable 
against the Board. 

No attornment by a lessee of any land vested in 
the Board by this section shall be necessary. 

11. 
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11. (1) As soon as practicable after the commence-
ment of this Act the Committee of Review constituted 
under section thirty-one of this Act shall cause 
to be notified in the Gazette the amount of liability 
to the Treasurer which shall be assumed by the Board 
in relation to or in connection with any real or personal 
property which is vested in or belongs to the Board 
by virtue of section ten of this Act and the amount 
thereof which shall bear interest. 

(2) The liability assumed by the Board pursuant 
to subsection one of this section shall as from the com-
mencement of this Act become and be part of the loan 
liability to the Treasurer as defined in section thirty of 
this Act. 

PART IV. 
POWERS, AUTHORITIES, DUTIES AND FUNCTIONS OF THE 

BOARD. 
12. The Board may, subject to and in accordance with 

this Act and the regulations— 
undertake the storage and handling of wheat; 
maintain and operate and where necessary 
improve and extend all elevators and other 
works for or in relation to the storage and 
handling of wheat for the time being vested in 
it, and construct any new, additional or supple-
mentary elevators and other works for or in 
relation to the storage and handling of wheat; 
consider and advise the Minister on matters 
relating to or affecting the wheat industry. 

13. The Board may act as an agent of the Australian 
Wheat Board in relation to any matter. 

Warrants. 	14. (1) There shall be issued for wheat received by 
cf. Act No. 6, the Board for storage a warrant in the prescribed form. 1927. 8.11. (2) Such warrants shall be consecutively 

numbered and two warrants bearing the same number 
shall not be issued during the period in which the wheat 
harvest of any season is being delivered. 

15. 
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15. The Board shall not deliver wheat from its charge Delivery by 
unless there shall have been delivered to the Board— the Board. 

cf. Act No. a warrant representing the same quantity of 6, 1927, 
wheat of the same description or quality; and 8.12. 
instructions in the prescribed form by the person 
delivering the warrant as to the disposal of such 
wheat ; 

and unless all fees, freight and other charges due in 
'connection therewith have been paid. 

16. (1) Notwithstanding anything contained in this Special 
Act or the regulations the Board may enter into such warrants. 

-undertakings or agreements as it thinks fit with respect 
to the delivery of wheat pursuant to any warrant issued 
by it. Such undertakings or agreements may contain 
provisions additional to, in variation of or in substitu-
tion for those contained in section fifteen of this Act 
and shall be endorsed upon the warrant. 

(2) The Board shall not deliver wheat from its 
charge pursuant to any warrant endorsed with under-
takings or agreements as provided in subsection one 
of this section otherwise than in accordance with such 
undertakings or agreements. 

17.  Warrants shall after endorsement by the person negotiable. to whom they were issued be transferable by delivery. 	s. 

18.  No action for damages for conversion or for Protection 
detention of any wheat shall be brought against the against ete. 
Board or any of its servants by any person claiming to ma 
be entitled to any mortgage, charge, lien (including any 
lien on crops under the Liens on Crops and Wool and 
Stock Mortgages Act, 1898), or any other encumbrance 
whatsoever of, upon or over such wheat or any crop from 
which such wheat was harvested. 

19. (1) After the delivery of any wheat in respect Indemnity. 
of which a warrant has been produced as provided in Ibid. s. 15. 
section fifteen of this Act the Government and the Board 
shall not be answerable to any other person claiming to 
be the owner of such wheat or of any interest therein. 

(2) 
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The Board shall not be responsible for— 
(a ) any loss of or damage to wheat in its charge 

arising from irresistible force, the act of God 
or the Queen's enemies, strikes, lock-outs, or any 
other cause beyond its control; or 

(b) any loss which may be sustained by reason of 
the short supply or non-supply of railway trucks 
to the Board for the purpose of moving wheat 
under the instructions of the owner of the wheat. 

Where wheat in the charge of the Board is 
destroyed or damaged by any of the causes referred 
to in paragraph (a) of subsection two of this section 
all persons at the time of the loss entitled to delivery 
of wheat under warrants shall bear the loss in a propor-
tion to be fixed by the Board approximating as nearly 
as can be calculated by it to the proportion that the 
wheat which such persons are entitled by the warrants 
to receive bears to the total stocks of wheat then in the 
charge of the Board, and the amount of wheat deliverable 
on warrants then in force shall be reduced accordingly. 

Where from any cause for which the Board 
is responsible loss of or damage to wheat occurs, the 
liability of the Board shall be limited to the market value 
of the wheat at the time of the loss or damage. 

Where the Board is unable from any cause 
for which it is responsible to deliver wheat in the quantity 
and of the quality mentioned in a warrant or in accor-
dance with any agreement or undertaking endorsed 
thereon, the Board may pay to the owner of the warrant 
the amount of the market value of the wheat mentioned 
in the warrant as at the date on which delivery was 
sought, but so that the amount shall not exceed the 
market value on the fifteenth day of November follow-
ing the harvest during which the wheat was delivered, 
and the Board shall not be responsible to any further 
extent for any damages, loss, costs, charges, or expenses 
resulting from its failure to so deliver the wheat. 

20. 
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(1) The Board, subject to the approval of the Wheat 
Minister, may enter into any agreement it thinks fit b

recheiirfon 

with the Australian Wheat Board as to the terms and Australiane
he
a
at 

 
wheat 

the 	
upon which it shall receive wheat on behalf of Board. the Australian Wheat Board. 

(2) Any such agreement shall have force and 
effect notwithstanding anything contained in this Act 
or the regulations. 

It shall be lawful for the Board to demand, collect, 
m
s
ch

oir
re

d
e
:ay 

sue for and receive, in respect and for the use of any 
property of the Board or any service performed or thing cf. Aget No. 
done by it, such dues, rates, fees and charges as may 69, 1915, 
be prescribed or as may otherwise be agreed upon s' 15. 
between the parties. 

Nothing in this section shall affect the operation of 
the provisions of the Wheat Marketing Act, 1948-1954, 
with respect to the remuneration payable to the Board 
thereunder as a licensed receiver. 

The provisions of Part III of the Public Works Public Wake 
Act, 1912, as amended by subsequent Acts, shall not tali 1r--  

exclud 
o. 2
ed. extend to any works constructed or proposed to be con- Act N2, 
s. structed by the Board. 	 1950, 10.  

(1) The Board may subject to this Act make and Contracts. 

enter into contracts or agreements with any person for Ibid. 9.11. 
the performance of services, or for the supply of goods, 
machinery or material in connection with the exercise or 
discharge by the Board of its powers, authorities, duties 
and functions. 

All persons contracting with the Board 
(other than as wheatgrowers) shall be deemed for the 
purposes of the Constitution Act, 1902, to be public 
contractors. 

Any contract or agreement authorised by this 
or any other section of this Act shall be in the name of 
the Board and may be made as follows, that is to say— 

with respect to any contract which, if made 
between private persons, would be by law required 
to be in writing and signed by the parties to be 

charged 
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Acquisition 
of land. 
Act No. 22, 
1950, ss. 14, 
15, 16 & 17. 

charged therewith or in writing and under seal the 
Board may make such contract in writing and under 
their common seal and in the same manner may vary 
or discharge the same ; 

with respect to any contract which, if made 
between private persons, would by law be valid 
although made by parol only and not reduced into 
writing the Chairman may make such contract by 
parol only without writing and in the same manner 
may vary or discharge the same. 

24. (1) The Board may for the purposes of this Act 
acquire land by lease, purchase, appropriation or resump-
tion in accordance with the provisions of this section. 

In this section "land" means either land in fee simple 
or any easement, right or privilege in, over, or affecting 
land. 

(2) Where the Board proposes to acquire land 
for any purpose it may also acquire other land adjoining 
or in the vicinity of such land. 

(3) Where the Board proposes to acquire land, 
including land previously appropriated or resumed for 
any purpose, by appropriation or resumption it may 
apply to the Governor through the Minister. 

(4) The Board shall make provision to the satis-
faction of the Governor for payment of compensation 
for the land, together with interest and all necessary 
charges and expenses incidental to the appropriation 
or resumption. 

(5) The Governor may authorise the appropria-
tion or the resumption of the land. 

(6) Thereupon the Governor may— 
appropriate or resume the land by Gazette 
notification under Division 1 of Part V of the 
Public Works Act, 1912 ; and 
notify that the land is vested in the Board. 

(7) Thereupon the land shall vest in the Board. 
(8) 
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For the purposes of the Public Works Act, 
1912, such appropriation or resumption shall be deemed 
to be for the purpose of carrying out an authorised 
work within the meaning of that Act. 

Where land is vested in the Board under this 
section the Board may notwithstanding anything con-
tained in any other Act but subject to the provisions of 
subsection ten of this section sell, lease, exchange or 
otherwise deal with or dispose of such land. 

The Board shall not sell, lease, exchange or 
otherwise deal with or dispose of land acquired by it 
under this section or vested in it by or under the provi-
sions of this Act except with the approval of the Minister 
and subject to such terms and conditions as the Minister 
may attach to his approval. 

The Board may, with the approval of the Minister 
of the Department concerned, make use of the services of 
any officer or employee of the Public Service. 

(1) Any officer or employee of the Public Service 
who is appointed to the service of the Board shall retain 
any rights which have accrued or are accruing to him 
as an officer or employee of the Public Service or as an 
employee within the meaning of the Superannuation Act, 
1916, or any amendment thereof, and shall continue to 
contribute to any fund or account and shall be entitled 
to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he had continued to be 
an officer or employee of the Public Service or an 
employee within the meaning of the Superannuation Act, 
1916, as amended by subsequent Acts, as the case may 
be. And for the purposes of this subsection his service 
with the Board shall be deemed to be service for the 
purposes of the said Act, and of the Public Service Act, 
1902, as amended by subsequent Acts. 

(2) Any officer or employee of the Public Service 
so appointed shall not be entitled to claim benefits under 
this Act as well as under any other Act in respect of 
the same period of service. 

 

Use of ser-
vices of 
officers, etc. 
Act No. 22, 
1950, s. 58. 

Saving of 
rights of 
public 
servants 
appointed to 
Board. 
cf. Ibid. 
s. 63. 
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27. (1) The Board shall appoint and employ such 
servants as may be necessary for carrying out the provi-
sions of this Act. 

Subject to the provisions of this Act every 
servant of the Board shall continue in the service of the 
Board at the will of the Board only. 

All servants of the Board shall be subject to 
the sole control and governance of the Board which may, 
subject to this Act, fix wages and conditions of employ-
ment where such wages and conditions are not fixed in 
accordance with the provisions of any other Act. 

28.  The Crown Employees Appeal Board Act, 1944-
1953, is amended by inserting at the end of the Second 
Schedule the words "The Grain Elevators Board of 
New South Wales". 

29.  (1) Any member of the Board or any servant 
of the Board who without lawful authority demands or 
receives from any person any payment, gratuity or 
present in consideration of doing or omitting to do any 
act or thing pertaining to his office or employment under 
this Act shall be liable upon summary conviction to a 
penalty not exceeding one hundred pounds or to imprison-
ment for a term not exceeding two years. 

(2) Any person who without lawful authority 
offers, makes or gives to a member of the Board or any 
servant of the Board, any payment, gratuity or present 
in consideration that such member or servant will do 
or omit to do some act or thing pertaining to his office 
or employment, shall be liable upon summary conviction 
to a penalty not exceeding one hundred pounds or to 
imprisonment for a term not exceeding two years. 

PART 
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PART V. 
FINANCE. 

DIVISION 1.—Loan Liability of the Board to the 
Treasurer. 

30. For the purposes of this Act the loan liability 
of the Board to the Treasurer on behalf of the State (in 
this Act referred to as "the loan liability to the 
Treasurer") shall comprise— 

any liability to the Treasurer assumed by the 
Board pursuant to section eleven of this Act; 
any moneys appropriated from the General 
Loan Account and provided from time to time 
by the Treasurer for the Board. 

Loan liability 
to the Trea-
surer. 
Act No. 22, 
1950, B. 35. 

31. (1) (a) There shall be constituted a committee Loan 
(in this Act referred to as "the Committee of gmbimite. 
Review") which shall have the functions and duties of Review. 
prescribed by this Act. 	 Ibid. s. 36. 

The Committee of Review shall consist 
of the persons for the time being holding the following 
offices, that is to say, the Auditor-General, the Chairman 
of the Board and the Under Secretary to the Treasury, 
each of whom may appoint in writing a representative 
to act on his behalf. 

The Auditor-General, or his representa-
tive so appointed, shall be the chairman of the 
Committee of Review. 

(2) The functions of the Committee of Review 
shall be— 

to determine the amount of liability to be 
assumed by the Board pursuant to section eleven 
of this Act; 
to determine how the expense of meeting pay-
ments on account of leave or upon retirement or 
death of an officer or employee of the Public 
Service appointed to the service of the Board 
should be apportioned between the Treasurer 
and the Board; 
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(c) to certify to the Governor, as soon as practic-
able after the close of each financial year— 

the amount of the loan liability to the 
Treasurer at the close of such financial 
year, having regard to moneys appro-
priated from the General Loan Account 
and provided for the Board during that 
financial year, the amount of any 
liability assumed by the Board pursuant 
to section eleven of this Act during that 
financial year and to any repayment by 
the Board during that financial year in 
respect of the loan liability to the 
Treasurer; 
the amount (if any) which should be 
added to or deducted from that part of 
the loan liability to the Treasurer which 
does not bear interest. 

32. (1) In respect of the loan liability of the 
Board to the Treasurer as determined in accordance 
with section thirty-one of this Act the Board 
shall pay to the Treasurer such amounts for interest, 
exchange, sinking fund contributions and other charges 
as the Treasurer may from time to time determine: 

Provided that the amounts so determined in any year 
shall, unless the Treasurer otherwise directs, be the 
amounts chargeable in that year. 

The amounts determined by the Treasurer 
under subsection one of this section shall not exceed 
the amounts which the Treasurer calculates as being as 
nearly as practicable sufficient to recoup the State for 
interest, exchange, sinking fund contributions and other 
charges payable by the State in respect of the loan 
liability of the Board to the Treasurer. 

Payments by the Board in accordance with 
the provisions of subsection one of this section shall be 
made in such amounts and at such times as the Treasurer 
may from time to time direct. 

DIVISION 
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DIVISION 2.—L o ans. 
33. (1) For the temporary accommodation of the Temporary 

Board it may obtain advances by overdraft of current acocnommoda-

account in any bank or banks upon the credit of the Act No. 22, 
Board's funds to such extent as may from time to time 1950, s. 38. 
be approved by the Governor. 

The Treasurer may advance such moneys to 
the Board as the Governor may approve upon such terms 
and conditions as to repayment and interest as may be 
agreed upon. 

The Board may subject to the conditions and 
upon the terms prescribed receive money on deposit at 
short call or on fixed deposit. 

34. The Board may from time to time with the Purposes for 
approval of the Governor borrow money— 	 which money

may be 
for the improvement or extension of existing borrowed.

Ibid. works or the construction or acquisition of s.39. 
additional or supplementary works for or in 
relation to the storage and handling of wheat; 
for the renewal of loans; 
for the discharge or partial discharge of any 
indebtedness to the Treasurer or to any bank; 
or 
otherwise for the purposes of this Act. 

35. Loans to the Board shall be deemed to be Security fur 
secured upon the income of the Board from whatever 1,7,17.• 8.40. source arising. 

36. (1) The Board shall establish a reserve fund 
for loan repayment in respect of each loan or renewal 
loan raised by the Board. 

(2) The Board shall during each year transfer 
to such fund from the revenue of the Board a sum not 
less than the Board in its application for approval of the 
loan intimated that it proposed to set apart as aforesaid. 

(3) 

Reserves for 
repayment. 
ef. ibid. 
s. 41. 
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Moneys held as reserve for loan repayment 
may be invested in government securities of the Common-
wealth of Australia or of the State of New South Wales, 
or in debentures or inscribed stock in any loan of the 
Board, or in any securities guaranteed by the Govern-
ment of the said State or in debentures or securities 
issued by the Sydney County Council or the Sydney City 
Council, or in such other securities as the Governor may 
approve or as may be prescribed in each case at their 
current market price. Any interest or profits realised 
on such investments shall be added to and form part of 
the reserve for loan repayment. All moneys paid into 
the reserve fund for loan repayment in respect of any 
loan or renewal loan may be applied in or towards repay-
ment of any other loan or renewal loan but may not be 
applied for any other purpose until the loan or renewal 
loan in respect of which the fund has been established has 
been repaid. 

Where the Board decides to cancel deben-
tures and inscribed stock of the Board purchased from 
the reserve for repayment of the loan for which they 
were issued, then, in addition to the sums otherwise 
payable to the reserve for loan repayment in respect 
of that loan, the Board shall, subject to any agreement 
to which it is a party whereby it undertakes to pay 
interest at a higher rate to such reserve, pay to such 
reserve interest at the rate of four and one-half per 
centum per annum on the face value of the cancelled 
securities from the date of their cancellation until the 
maturity of the loan. 

This section shall not apply to any loan to 
be repaid by instalments at intervals of one year or 
less. 

Debentures, 
etc. 
Act No. 22, 
1950, s. 42. 

37. (1) For securing repayment of the principal 
and interest on any money borrowed the Board may as 
provided by the regulations issue debentures, inscribed 
stock or other prescribed securities. 

(2) 



Act No. 36, 1954. 	 25 

Grain, Elevators. 

Every such debenture and every coupon 
originally annexed to the debenture and whether sepa-
rated therefrom or not shall be transferable by simple 
delivery. 

Inscribed stock shall be transferable in the 
books of the Board in accordance with the regulations. 

Debentures or inscribed stock issued under 
this Act shall both as regards the issue and transfer 
thereof for full consideration or money or money's worth 
be deemed to be included in the general exemptions from 
stamp duty under Part III of the Stamp Duties Act, 
1920-1954, contained in the Second Schedule to that Act. 
The regulations may provide for the exemption from 
stamp duty of any other prescribed security. 

The holder of a coupon originally annexed to 
a debenture and whether separated therefrom or not shall 
be entitled to receive payment from the Board of the 
interest mentioned in the coupon upon the presentation 
of the same on or after the date when and at the place 
where the interest is payable. 

The due repayment of the debentures and 
stock and the interest thereon and of any loan in respect 
of which any other prescribed security is issued and 
the interest thereon shall be a charge upon the income 
and revenue of the Board and is hereby guaranteed 
by the Government. Any liability arising from such 
guarantee shall be payable out of moneys provided by 
Parliament. Such charge shall not prejudice or affect 
the power of the Board to sell or convey any property 
vested in it free of any such charge. 

38. (1) Notwithstanding anything contained in this Raising 
Division of this Part any money which the Board is anyn  

cinountry. 
authorised to borrow may be borrowed by a loan raised Act No. 22, 
wholly or in part in such country as the Governor may 1950 , ea. 43 

approve, and may be negotiated and raised in any and 43e. 

currency. 
(2) 
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Any such loan may be raised wholly or in part by the issue of debentures, bonds, stock or other securities in any form and containing any term, condition or provision permitted under the law of the place where such loan is raised and the Board may establish and conduct in such country registries relating to the securi-ties issued in respect of such loan. 
The Board may in respect of any such loan agree that a sinking fund shall be established and controlled at such place, by such person and in such manner as may be found necessary or expedient in the circumstances of the case, and where any such sinking fund is so established the provisions of section thirty-six of this Act shall apply with regard to that loan only in respect of the amount, if any, the re-payment of which is not provided for by the sinking fund established under the agreement. 
In connection with the raising of any loan under this section, the Board may enter into such agree-ments as the Board shall think fit with respect to the form of such debentures, bonds, stock or other securities, or for the sale of such debentures, bonds, stock or other securities, or the granting of an option to purchase such debentures, bonds, stock or other securities, or for ser-vices to be performed by any person in Australia or in any other part of the world in connection with such loan or with the issue, management, and redemption of or otherwise with respect to such debentures, bonds, stock or other securities, and such agreements may be upon such terms and conditions and may contain such provi-sions for the giving or receipt of consideration as the Board shall think fit. 

Copies of any such agreement shall be forwarded to the Minister who shall cause the same to be laid before 
both Houses of Parliament as soon as possible after the loan is raised. 

The Governor may upon the recommendation of the Board appoint two or more persons to enter into for and on behalf of the Board all such agreements as 
the 
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the Board is by this section authorised to enter into 
and to sign, execute, or otherwise perfect all such agree-
ments, debentures, bonds, stock or other securities as are 
by this section provided for and to do all such things 
as may be necessary or convenient to be done for the 
purpose of raising any loan under this Act, and may 
upon the like recommendation revoke or vary any such 
appointment and make any fresh appointment. 

The production of a copy of the Gazette containing a 
notification of any such appointment or revocation as 
aforesaid shall in favour of a lender or of any holder 
of a security be conclusive evidence of the appointment 
or revocation. 

All debentures, bonds, stock or other 
securities bearing the signatures of such persons so 
appointed in that behalf shall be deemed to be securities 
lawfully issued under seal by the Board and the principal 
moneys and interest secured thereby shall be deemed to 
be a charge upon the income and revenue of the Board 
from whatsoever source arising, and the due repayment 
of such principal moneys and interest is hereby 
guaranteed by the Government, and all agreements and 
any instruments purporting to be made or issued under 
the authority of this section and bearing the signatures 
of such persons shall be deemed to have been lawfully 
made or issued by the Board, and if the same shall 
purport to have been sealed by such persons to have been 
lawfully executed by the Board under seal. 

A holder of any such debenture, bond, stock or other 
security shall not be bound to enquire whether the issue 
of such security was in fact duly authorised. 

Subject to this section and the law in force 
in the place where any loan is raised under this section 
and applicable to such loan and the securities issued in 
connection therewith the provisions of this Division of 
this Part other than subsection one of section thirty-
seven and subsections three and four of section forty 
of this Act shall apply, mutatis mutandis, to and in 
respect of such loan and such securities. 

39. 
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Trustees. 
Act No. 22, 
1950, s. 44. 

Lost 
debentures. 
Ibid. s. 45. 

39. (1) Any trustee unless expressly forbidden 
by the instrument (if any) creating the trust, may invest 
any trust moneys in his hands in stock inscribed by the 
Board, and the investment shall be deemed to be an 
investment authorised by the Trustee Act, 1925, or any 
Act amending or replacing that Act. 

Any debenture issued or stock inscribed by 
the Board shall be a lawful investment for any moneys 
which any company, council, or body corporate incor-
porated by any Act of Parliament of New South Wales 
is authorised or directed to invest in addition to any 
other investment expressly provided for the investment 
of such moneys. 

No notice of any trust expressed, implied or 
constructive, shall be received by the Board or by any 
servant of the Board in relation to any debenture or 
coupon issued or stock inscribed by the Board. 

40. (1) If any debenture issued by the Board is 
lost or destroyed or defaced before the same has been 
paid, the Board may, subject to the provisions of this 
section issue a new debenture in lieu thereof. 

The new debenture with interest coupon 
annexed shall bear the same date, number, principal sum, 
and rate of interest as the lost, destroyed, or defaced 
debenture. 

When the debenture is lost or destroyed the 
new debenture shall not be issued unless and until— 

a judge of the Supreme Court has been satisfied 
by affidavit of the person entitled to the lost 
or destroyed debenture, or of some person 
approved by the judge, that the same has been 
lost or destroyed before it has been paid off; 
such advertisement as the judge may direct has 
been published; 

( c) six months have elapsed since the publication 
of the last of the advertisements ; and 

(d) sufficient security has been given to the Board 
io indemnify it against any double payment if 

the 
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the missing debenture be at any time there-
after presented for payment. 

When the debenture is defaced the new 
debenture shall not be issued unless and until the defaced 
debenture is lodged with the Board for cancellation. 

The provisions of this section shall, mutatis 
mutandis, extend to the case of a lost, destroyed, or 
defaced coupon. 

In case of the loss, theft, destruction, mutila-
tion, or defacement of any debenture or bond issued under 
section thirty-eight of this Act, a duplicate or new 
debenture or bond may be issued upon proof to 
the satisfaction of the Board of such loss, theft or 
destruction, or upon surrender of the mutilated or de-
faced debenture or bond, as the case may be, and upon 
the Board receiving security or indemnity satisfactory 
to it against double payment if the missing debenture 
or bond be at any time thereafter presented for payment. 

41. (1) If for six months default is made by the Receivers. 
Board in making any payment whether of principal or Act No 22, 
interest, to the holder of any debenture, or coupon, issued 1950, s. 46.  
or stock inscribed by the Board, the holder thereof may 
apply to the Supreme Court in its equitable jurisdiction, 
in accordance with rules of court, for the appointment 
of a receiver of the income of the Board. 

(2) A receiver may be appointed in respect of 
the income of the Board either generally 'or as regards 
specified income. 

(3) The Court may make such orders and give 
such directions as it may deem proper for and with 
respect to— 

the appointment of a receiver; 
the removal of a receiver; 
the appointment of a receiver in place of a 
receiver previously appointed. 

(4) The receiver shall be deemed to be an officer 
of the Court, and shall act under its directions. 

42. 
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Protection 
of invest-
ments. 
Ibid. s. 50. 

42. (1) A receiver shall have power to collect all 
income payable to the Board which he has by order of 
the Court been so authorised to collect and for the pur-
poses of this subsection the receiver shall be deemed to 
be the Board and may exercise all the powers of the 
Board. 

(2) The receiver shall discharge such duties of 
the Board or of any servants of the Board as may be 
prescribed. 

43. The receiver shall be entitled to such commis-
sion or remuneration for his services as the Court may 
order, and the commission or remuneration shall be pay-
able out of the income for and in respect of which he has 
been appointed receiver. 

44. The receiver shall, subject to any order of the 
Court, pay and apply all moneys received by him in the 
following order, that is to say— 

firstly, in the pay'lent of the costs, charges, and 
expenses of collection, and of his commission or 
remune ration ; 
secondly, in the payment of the amount due and 
payable to the holder of the debenture or 
inscribed stock or coupon, as the case may be; 
thirdly, in payment of all the residue of the 
moneys to the Board. 

45. (1) A person advancing money to the Board 
shall not be bound to enquire into the application of the 
money advanced, or be in any way responsible for the 
non-application or misapplication thereof. 

(2) A notification in the Gazette of the approval 
of the Governor having been given to a borrowing by 
the Board shall, in favour of a lender and of any holder 
of a security given by the Board, be conclusive evidence 
that all conditions precedent to the borrowing have been 
complied with, and where the approval notified is to the 
borrowing by the Board in a country outside New South 

Wales 

Powers and 
duties of 
receivers. 
Act No.22, 
1950, s. 47. 

Commission 
to receiver. 
Ibid. s. 48. 

Application 
of money 
received. 
Ibid. fa. 49. 
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Wales and in a particular currency shall also be con-
clusive evidence in favour of such persons of the approval 
of the Governor to the borrowing in the country and in 
the currency specified in the notification. 

All debentures, bonds, or other securities Debentures and 
which are secured upon the income and revenue of the b 

rank
o  p st

a
o
r 

 

Board shall rank pari passu without any preference rtsNu.o. 22, one above another by reason of priority of date or other- 1950, s. 51. 

wise. 
If the Board borrows any money without having Penalty for 

first obtained the approval of the Governor, each member illegal 
or holding office who has, knowingly and wilfully or for b 

Ibtd. 8.15 52. personal benefit or advantage, consented to the borrow-
ing shall be liable to a penalty of five hundred pounds. 

The action to recover the penalty shall not be taken 
without the written consent of the Attorney-General. 

DrvisioN 3.—Accounts and Audit. 
(1) The Board shall cause proper books of 

account to be kept and shall as soon as practicable after 
the end of each financial year of the Board prepare and 
transmit to the Minister for presentation to Parliament 
a report of its operations during such year and balance-
sheets and statements of accounts setting forth a true 
statement of the financial position and the transactions 
of the Board for such year. 

(2) Each such balance-sheet and statement— 
. 	(a) shall include a profit and loss account and a 

statement of the assets and liabilities of the 
Board and shall be in a form approved by the 
Auditor-General; and 

(b) shall be audited and reported upon by the 
Auditor-General, who shall have in respect of 
the accounts of the Board all the powers con-
ferred on the Auditor-General by any law now 
or hereafter to be in force relating to the audit 
of public accounts, as well as all powers 
conferred by this Act. 

(3) 

Accounts to 
be kept. 

c6f9, 19
ct 
15, 

s. s. 18n. 
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The Audit Act, 1902-1953, (section twenty-five 
excepted), shall apply to the Board and its servants in 
the same manner as it applies to accounting officers of 
public departments. 

Without limiting the generality of the powers 
conferred by subsection two of this section, the Auditor-
General may disallow any expenditure or entry in the 
books of the Board which he considers has been wrongly, 
irregularly or dishonestly made. 

Any sum -so disallowed shall be a surcharge 
upon and may be recovered or deducted from moneys 
due to the servants by whom the expenditure was incurred 
or ordered to be incurred or by whom the entry was 
made or ordered to be made, but such servants shall have 
the same right of appeal against such surcharge as is 
prescribed under the Audit Act, 1902-1953. 

The Board shall produce for inspection to any 
person duly authorised in writing by the Minister any 
or all of its books, accounts, agreements, vouchers, letters 
or other documents. 

The Board shall in each year pay into the 
Treasury such sum as is fixed bq the Treasurer towards 
the cost of the audit of the accounts of the Board by the 
Auditor-General. 

Charging 
expenditure 
generally. 
Act No. 22, 
1950, e. 54. 

Subject to any provision made by or under this 
Act the Board shall cause expenditure to be charged 
against income and capital as nearly as may be in 
accordance with commercial principles. 

Judicial 
notice of 
seal of the 
Board. 
Ibid.  a. 91. 

PART VI. 
MISCELLANEOUS. 

All courts and persons having by law or consent 
of parties authority to hear, receive and examine 
evidence— 

(a) shall take judicial notice of the seal of the Board 
affixed to any documents ; and 

   

(b) 
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(b) shall until the contrary be proved presume that 
such seal was properly affixed thereto. 

51. Any notice, summons, writ or other proceeding service of 
of 

required to be served on the Board may be served by not 
service 

being left at the office of the Board, or, in the case of oA
rict

thN
e
o.

B2o2a,
r d. 

a notice, by post. 	
1950, s. 92. 

52. Every summons, process, demand, order, notice, Documents. 
l
e
o
awte 

 
statement, direction or document requiring authentica- It 

	adu
.
then- 

tion by the Board may be sufficiently authenticated with- Ibid. s. 93. 

out the seal of the Board if signed by the Chairman. 

53. (1) All proceedings for offences against this Act Penalties 

or the regulations shall be disposed of summarily before areucdovery of 
a court of petty sessions. 	 charges, etc. 

11).tid. a. 96. 
Any charge, fee, remuneration or money due 

to the Board under the provisions of this Act or any 
regulations may be recovered as a debt in a court of 
competent jurisdiction. 

Proceedings for the recovery of any charge, 
fee, remuneration or money so due to the Board shall 
be deemed to be for the recovery of a debt or liquidated 
demand within the meaning of— 

section twenty-four of the Common Law 
Procedure Act, 1899; 
section sixty-four of the District Courts Act, 
1912-1953; 
section twenty-five of the Small Debts Recovery 
Act, 1912-1933. 

54. In any legal proceedings by or against the Board 
no proof shall be required (until evidence is given to 
the contrary) of— 

the constitution of the Board; 
any resolution of the Board; 
the appointment of any member or any servant 
of the Board; 

 

No proof 
of certain 
matters 
required. 
Ibid. I. 97. 
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Delegation. 
Act No. 22, 
1950, s. 99. 

(d) the presence of a quorum at any meeting at 
which any determination is made or any act is 
done by the Board. 

55. (1) The Board may from time to time by resolu-
tion delegate such of the authorities, powers, duties or 
functions of the Board (other than this power of delega-
tion) as may be prescribed and as are specified in the 
resolution— 

(a) to any member ; 
(b) to any servant of the Board; 
(c) to any officer, servant or employee of whose 

services the Board makes use pursuant to this 
or any other Act. 

Any such delegation may be made either 
generally or for any particular case or class of cases. 

Any person when acting within the scope of 
any such delegation to him shall be deemed to be the 
Board. 

Any instrument necessary to be executed and 
any notice, order, summons or other like document 
requiring authentication for the purpose of the exercise 
or discharge of any power, authority, duty or function 
delegated to any person under this section shall be 
sufficiently executed or authenticated as the case may 
be if signed by such person in such a way as to show 
that he does so under and in pursuance of the delegation. 

The Board may by resolution revoke such delegation. 

Notice of 	56. (1) A writ or other process in respect of any action. 	damage or injury to person or property shall not be Ibid.s. 100' sued out or served upon the Board or any member, or 
any servant of the Board or any person acting in his 
Aid for anything done or intended to be done or omitted 
to be done under this Act, until the expiration of one 
month after notice in writing has been served on the 
Board or member, servant or person as provided in this section, 
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(2) The notice shall state— 
the cause of action; 
the time and place at which the damage or injury 
was sustained; and 
the name and place of abode or business of the 
intended plaintiff and of his attorney, if any, 
in the case. 

(3) In the case of damage to property, any person l!epresenta-
who produces on demand his authority from the Board tBivoearodf 

to be  
shall be permitted to inspect the property damaged, and permitted to p

pe
e all facilities and information necessary to ascertain fully ip

nrso  crtty  
the value of the property damaged, the nature and extent injured. 
of the damage, and the amount of money, if any, expended 
in repairing the same shall be given to him. 

(4) At the trial of any such action the plaintiff 
shall not be permitted to go into evidence of any cause 
of action that is not stated in the notice, and unless the 
notice has been served the plaintiff shall not be entitled 
to maintain the action : 

Provided that at any stage of the proceedings the court 
or any judge of the court in which the action is pending 
may, if the court or judge deems it to be just or reason-
able in the circumstances so to do— 

amend any defect in the notice on such terms 
and conditions, if any, as the court or judge 
may fix; 
direct that any non-compliance or insufficient 
compliance with this section shall not be a bar 
to the maintenance of the action. 

(5) Every such action shall be commenced within 
the period of twelve months next after the occurring of 
the cause of action. Such period is in this subsection 
referred to as the "prescribed period" : 

Provided that where an application is made to a judge 
of the Supreme Court in accordance with rules of court 
for an extension of the prescribed period the judge may, 
if he is satisfied that sufficient cause has been shown, 

or 
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or that having regard to all the circumstances of the 
case, it would be reasonable so to do, make an order for 
extension of the prescribed period for such further period 
and subject to such terms and conditions, if any, as 
may be set out in the order. 

Such application for extension may be made either 
within the prescribed period or at any time within twelve 	• 
months thereafter. 

Any person who is dissatisfied with the decision of 
the judge on any such application may appeal to the 
Supreme Court and that Court may on the appeal make 
any order which ought to have been made in the first 
instance. 

Every such appeal shall be made in accordance with 
rules of court. 

The Board, or any member, servant or person 
to whom any such notice of action is given as aforesaid, 
may tender amends to the plaintiff, his attorney or 
agent at any time within one month after service of notice 
of action, and in case the same is not accepted may plead 
the tender in bar. 

The defendant in every such action may plead 
the general issue and at the trial thereof give this Act 
and the special matter in evidence. 

57. (1) The Governor may make regulations, not 
inconsistent with this Act, for and with respect to— 

the receipt, storage, insurance, handling and 
delivery of wheat by the Board; 
the operation, management, control and main-
tenance of elevators and other works under the 
control of the Board which are used for the 
storage and handling of wheat; 
prescribing qualities of wheat for the purposes 
of this Act; 
the conditions under which wheat shall be 
received by the Board for storage and warrants 
issued; 
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the inspection or weighing of wheat received or 
delivered by the Board; 
the forms of warrants and instructions as to the 
disposal of wheat delivered by the Board; 

the method of issuing and the form of duplicate 
warrants issued in lieu of warrants which are 
alleged to have been defaced, destroyed or lost 
and the security to be taken before any such 
issue; 
the conditions under which one warrant may be 
issued in place of two or more warrants and 
under which two or more warrants may be 
issued in place of one; 

(I) the method of providing for shortages of stocks 
of wheat under the control of the Board and 
of disposing of surpluses of wheat held by the 
Board; 
the dues, rates, fees or charges or the remunera-
tion payable for receiving, storing, insuring, 
weighing, drying, cleaning and delivering wheat 
and for other services rendered or things done 
by the Board in connection with the handling 
of wheat; 
securities other than debentures or inscribed 
stock which may be issued by the Board for 
securing repayment of principal and interest on 
any money borrowed by the Board; 

(1) the control and governance of servants by the 
Board and any other matter or thing necessary 
or convenient to ensure the maintenance of 
discipline and efficiency in the service of the 
Board; 

(m) the prescription of all matters which by this 
Act are required or permitted to be prescribed 
or which are necessary or convenient to be 
prescribed for carrying out or giving effect to 
this Act. 

Kay 
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(2) Any regulation made under this Act may 
impose a penalty not exceeding fifty pounds for any 
breach thereof. 

(3) The regulations shall— 
be published in the Gazette; 
take effect from the date of publication or from 
a later date to be specified in the regulations; 
be laid before both Houses of Parliament within 
fourteen sitting days after publication if 
Parliament is then in session, and if not, then 
within fourteen sitting days after the commence-
ment of the next session. 

(4) If either House of Parliament passes a 
resolution of which notice has been given within fifteen 
sitting days after such regulations have been laid before 
such House disallowing any regulation or part thereof, 
such regulation or part shall thereupon cease to have 
effect. 

BY Atrivlidittrr : 
A. H. PETTIFER, Government Printer, Sydney, 1955. 
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Act No. 36, 1954. 

An Act to make provision for and in relation to 
the handling and storage of wheat and the 
operation and control of the Government 
Grain Elevators; to provide for the con-
stitution of the Grain Elevators Board of New 
South Wales and to define its powers, author-
ities, duties and functions ; to dissolve the 
State Wheat Committee constituted under 
the Wheat Marketing Act, 1948-1953 ; to 
amend the said Act in certain respects ; to 
repeal the Grain Elevator Act, 1916, and the 
Wheat Act, 1927 ; and for purposes connected 
therewith. [Assented to, 29th November, 
1954.] 

BE 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

G. BOOTH, 
Chairman of Committees of the Legislative Assembly. 
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Short title 
and corn-
mencemem t. 

Division 
into Ps rts. 

DE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

PART I. 

PRELIMINARY. 

(1) This Act may be cited as the "Grain Elevators 
Act, 1954." 

(2) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

This Act is divided into Parts as follows :— 

PART I—PRELIMINARY. 

PART II—CONSTITUTION OF THE GRAIN ELEVATORS 
BOARD. 

PART III—VESTING OF GOVERNMENT GRAIN ELEVA-
TORS IN THE BOARD. 

PART IV—POWERS, AUTHORITIES, DUTIES AND 
FUNCTIONS OF THE BOARD. 

PART V—FINANCE. 

DIVISION 1.—Loan Liability of the Board to the 
Treasurer. 

DIVISION 2.—Loans. 
DivisioN 3.—Accounts and Audit. 

PART VI—MISCELLANEOUS. 

Defini- 	3. In this Act, unless the context or subject matter 
tions. 	otherwise indicates or requires— 

"Australian Wheat Board" means the Board con-
stituted under the Wheat Marketing Act 1948-
1953 of the Parliament of the Commonwealth 

"Board" 
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"Board" means the Grain Elevators Board of New 
South Wales. 

"Chairman" means the Chairman of the Board. 
"Member" means a member of the Board. 
"Prescribed" means prescribed by this Act or by the 

regulations. 
"Regulations" means regulations made under this 

Act. 
"Treasurer" means the Colonial Treasurer. 

The Grain Elevator Act, 1916, and the Wheat Act, Repeal of Acts 
Nos. 47, 1910, 1927, are hereby repealed. 	 and 0,1927. 

(1) The State Wheat Committee constituted under Dissolution 
the Wheat Marketing Act, 1948-1953, is hereby dissolved. Vetaa e  

Committee. 
(2) The Wheat Marketing Act, 1948-1953, is 

amended by omitting Part II. 

(1) The Wheat Marketing Act, 1948-1953, is Ame
No.46
ndment of 

Aet  amended— 	 1948. 

by inserting in section three before the defini- Sec. 3. 
tion of "licensed receiver" the following new (Definitions.) 

 
definition 

"Grain Elevators Board" means the Grain 
Elevators Board of New South Wales 
constituted under the Grain Elevators 
Act, 1954. 

(i) by omitting from section eight the words Sec. 8. 
"Manager of the Government Grain Eleva- (Licensed 
tors" wherever occurring and by inserting receivers.) 

in lieu thereof the words "Grain Elevators 
Board"; 

(ii) by omitting from paragraph (b) of sub-
section two of the same section the words 
and figures "Wheat Act, 1927" and by 
inserting in lieu thereof the words and 
figures "Grain Elevators Act, 1954"; 

 



CONSTIT 
7. (1) Th 

Board which 
the powers, 
and imposed 

In the exer 
ties, duties a 
all respects t 

For 
be deemed to 

The 
appointed by 

Of the mei 

UTION OF THE GRAIN ELEVATORS BOARD. 
ere shall be constituted a Grain Elevators 
shall have and may exercise and discharge 

authorities, duties and functions conferred 
upon it by or under this or any other Act. 
cise and discharge of such powers, authori-
nd functions the Board shall be subject in 
D the control and direction of the Minister. 
the purposes of any Act, the Board shall 

be a statutory body representing the Crown. 
Board shall consist of five members 

the Governor. 
tubers so appointed— 

(c) 

one 
is a 
one 
Corn 
Mini 
office 
Corn 
one 
by t 

shall in and by the instrument by which he 
)pointed be the Chairman of the Board; 
shall be an officer in the employ of the 
missioner for Railways selected by the 
ster from a mid of not less than three 
rs submitted to the Minister by the 
missioner for Railways; 

shall be an officer of the Treasury nominated 
he Treasurer; 

(d) 
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See. 9. 
(Powers of.  
Board.) 

Citation. 

(c) (i) by omitting from paragraph (d) of section 
nine the words and figures "Wheat Act, 
1927" and by inserting in lieu thereof the 
words and figures "Grain Elevators Act, 
1954"; 
by omitting from the same paragraph the 
words "in the Government Grain Eleva-
tors" and by inserting in lieu thereof the 
words "by the Grain Elevators Board". 

(2) The Wheat Marketing Act, 1948, as amended by 
subsequent Acts and by this Act, may be cited as the 
Wheat Marketing Act, 1948-1954. 

PART II. 

Constitution 
of Board. 
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(d) two shall be persons nominated as represent-
ing the wheatgrowers of New South Wales by 
the Minister, who before nominating such 
persons shall have regard to the recommenda-
tions (if any) in that behalf of any body or 
bodies representative in the opinion of the 
Minister of the interests of such wheatgrowers. 
A person who is directly interested (other than cf. Vic. Act 

as a wheatgrower) in the business of selling, purchas- No. To, 
ing or dealing in wheat shall not be eligible to be 8.

5 
 )• 

appointed as a member of the Board and shall be dis-
qualified from holding any such office. 

(a) Subject to this Act the term of office of a Act No. 69, 
member cf the Board shall be such term, not exceeding  1915' s.  8. 
five years, as is specified in the instrument of his appoint- 
ment. 

Upon the expiration of the term of office of 
a member of the Board he shall, if otherwise qualified, 
he eligible for reappointment from time to time. Any 
such reappointment shall be for such term not exceeding 
five years as may be specified in the instrument of re-
appointment. 

On the occurrence of a vacancy in the office 
of a member of the Board, the person appointed to fill 
the vacant office shall, subject to this Act, hold office for 
the remainder of the unexpired term of the vacant office. 

A person who is of or above the age of 
sixty-five years shall not be appointed as a member. 

The Governor may in the case of the ill-
ness, suspension or absence of any member appoint a 
deputy to act in the place of such member during his 
illness, suspension or absence ; and, if a member is 
appointed to act in the place of the Chairman, the 
Governor may appoint a deputy to act in the place o 
that member. The provisions of this Act with respect 
to the qualifications for appointment as and the method 
of appointment of a member shall extend and apply to 
a deputy to be appointed to act in the place of such 
member. 
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A deputy appointed under this subsection 
shall have the immunities, powers, authorities and duties 
of the member in whose place he acts. 

A deputy appointed under this subsection 
may be paid such remuneration for his services including 
:,itch fees and allowances and such travelling expenses 
as the Governor may determine. 

No person shall be concerned to enquire 
whether or not any occasion has arisen requiring or 
authorising a deputy so to act and all acts or things 
done or omitted by the deputy shall be as valid and 
effectual and shall have the same consequences as if 
the same had been done or omitted by the member for 
whom the deputy is acting. 

The Chairman or any deputy appointed to act 
in his place shall devote the whole of his time to the 
duties of his office. 

The Chairman shall, by virtue of and while acting in 
such office, be the Manager of the Board, and a deputy 
shall, by virtue of and while acting in the place of the 
Chairman, be the Acting Manager of the Board, but 
neither the Chairman or such deputy shall on such 
account be entitled to receive any remuneration 
additional to that which he is entitled to receive as Chair-
man or as such deputy, as the case may be. 

(a) Each member shall receive such remune-
ration, fees, allowances and travelling expenses as the 
Governor may from time to time determine. 

(b) Where by or under any Act provision is 
made requiring the holder of an office specified therein 
to devote the whole of his time to the duties of his office 
or prohibiting him from engaging in employment out-
side the duties of his office, such provision shall not 
operate to disqualify him from holding that office and also 
the office of a member (other than the office of Chairman) 
under this Act or from accepting and retaining any 
remuneration, fees or allowances payable to a member 
under this Act. 

(c) 
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(c) The office of a member (other than the 
Chairman) shall not for the purposes of the Constitution 
Act, 1902, or any Act amending that Act, be deemed to 
be an office or place of profit under the Crown. 

The provisions of the Public Service Act, 1902, 
or of any Act amending that Act, shall not apply to or in 
respect of the appointment of a member and a member 
shall not be subject to any such Act during his term of 
office. 

A member shall be deemed to have vacated his 
office— 

if, being the Chairman, he engages during his 
term of office in any paid employment outside 
the duties of his office; 
if he becomes bankrupt, compounds with his 
creditors or makes any assignment of his 
remuneration, fees, allowances or estate for 
their benefit; 
if, being the Chairman, he absents himself from 
duty for a period exceeding fourteen consecu-
tive days except on leave granted by the Minis-
ter (which leave the Minister is hereby 
authorised to grant) unless such absence is 
occasioned by illness or other unavoidable cause; 
if, being a member other than the Chairman, 
he is absent from four consecutive ordinary 
meetings of the Board without leave granted 
by the Board; 
if he becomes an insane person or patient or 
an incapable person within the meaning of the 
Lunacy Act of 1898, as amended by subsequent 
Acts; 

(1) if he is convicted in New South Wales of a felony 
or of a misdemeanour which is punishable by 
imprisonment for twelve months or upwards, or 
if he is convicted elsewhere than in New Soutb.  
Wales of an offence which if committed in New 
South Wales would be a felony or misdemeanour 
which is punishable as aforesaid; 

(g) 
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savings of 
rights of 
person 
appointed 
Chairman. 

if he becomes directly interested (other than 
as a wheatgrower) in the business of selling, 
purchasing or dealing in wheat; 
if he resigns his office by writing under his 
hand addressed to the Governor; 
if, not being the Chairman, he is removed from 
office by the Governor. 

A member shall be deemed to have vacated his office 
upon the day upon which he attains the age of sixty-five 
years. 

The Governor may, for any cause which 
appears to him to be sufficient, remove a member not 
being the Chairman from office. 

(a) The Chairman may be suspended from his 
office by the Governor for misbehaviour or incompetence 
but shall not be removed from office except as provided 
in this subsection. 

The Minister shall cause to be laid before 
Parliament a full statement of the grounds of suspension 
within seven sitting days after such suspension if Parlia-
ment is then in session and, if not, then within seven 
sittings days after the commencement of the next session. 

The Chairman suspended under this section 
shall be restored to office unless each House of Parlia-
ment, within twenty-one days from the time when such 
statement has been laid before such House, declares by 
resolution that the Chairman ought to be removed from 
office, and if each House of Parliament within the said 
time does so declare, the Chairman shall be removed 
by the Governor accordingly. 

8. (1) A person who, at the date of his appointment 
as Chairman, is an officer of the Public Service and who 
ceases to be Chairman for any cause whatsoever other-
wise than in pursuance of subsections nine (paragraph 
(h) excepted) and eleven of section seven of this Act, 
shall if he is under the age of sixty years be appointed 
to some office in the Public Service not lower in classi-
fication and salary than that which he held immediately 
before his appointment as Chairman. 

(2) 
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(2) (a) Nothing contained in this Act shall affect 
the rights accrued or accruing under the Public Service 
Act, 1902, or under the Superannuation Act, 1916-1952, 
or any Act amending such Acts, to any person appointed 
as Chairman who is at the time of his appointment or 
has been at any time previous thereto an officer of the 
Public Service or an employee within the meaning of 
the Superannuation Act, 1916-1952, or any amendment 
thereof. 

(b) Any officer of the Public Service or any 
person who is an employee within the meaning of the 
Superannuation Act, 1916-1952, or any amendment 
thereof, who is appointed as Chairman shall continue 
to contribute to any fund or account and shall be entitled 
to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he were an officer or 
employee within the meaning of the Public Service Act, 
1902, or the Superannuation Act, 1916-1952, as the case 
may be, or any Act amending such Acts, and for such 
purpose his service as Chairman shall be deemed to be 
service for the purpose of such Acts. 

9. (1) The Board shall be a body corporate with Board to be 
perpetual succession and a common seal, and may sue or boar

corp 	.  
be sued in its corporate name, and shall be capable of 	orate 

 
purchasing, holding, granting, demising, disposing of or 
otherwise dealing with real and personal property and 
of doing and suffering all such acts and things as bodies 
corporate may by law do and suffer. 

The corporate name of the Board shall be "The 
Grain Elevators Board of New South Wales". 

The common seal shall be kept in the custody 
of the Chairman and shall not be affixed to any instrument 
except in pursuance of a resolution of the Board. 

Any instrument executed in pursuance of any such 
resolution shall be attested by the signature of any two 
members. 

(a) The procedure for the calling of meetings Proceedings 
of the Board and for the conduct of business at such Of Board' 
meetings shall be as determined by the Board. 	Act No. 22, 

1950, s. 6. 
(b) 
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Three of the members shall form a quorum 
and any duly convened meeting at which a quorum is 
present shall be competent to transact any business of 
the Board and shall have and may exercise and discharge 
all the powers, authorities, duties and functions of the 
Board. 

A decision of a majority of the members present 
at a meeting of the Board shall be the decision of the 
Board. 

At any meeting of the Board the Chairman 
shall preside. In the absence of the Chairman from a 
meeting the members present may choose one of their 
number to preside as Chairman of that meeting. 

At any meeting of the Board the Chairman or the 
member presiding as chairman shall have a deliberative 
vote, and if the voting is equal, a casting vote. 

The Board shall cause full and accurate 
minutes to be kept of its proceedings at formal meetings 
and submit to the Minister a copy of the minutes of each 
formal meeting within one week after the date on which 
such formal meeting is held. 

No act or proceeding of the Board shall be 
invalidated or prejudiced by reason only of the fact that 
at the time when such act or proceeding was done, taken 
or commenced, there was a vacancy in the office of a 
member. 

(a) No matter or thing done, and no contract 
entered into by the Board, and no matter or thing done 
by any member or by any other person whomsoever acting 
under the direction of the Board shall, if the matter or 
thing was clone or the contract was entered into bona fide 
for the purpose of executing this Act, subject them or any 
of them personally to any action, liability, claim or 
demand whatsoever. 

(b) Nothing in this subsection shall exempt any 
member from liability to be surcharged with the amount 
of any payment which is disallowed by the Auditor-
General in the accounts of the Board and which such 
member authorised or joined in authorising. 

PART 



Act No. 36, 1954. 	 11 

Grain Elevators. 

  

PART III. 
VESTING OF GOVERNMENT GRAIN ELEVATORS IN THE BOARD. 

10. On and from the commencement of this Act the 
following provisions shall have effect :— 

(a ) All control and administration of the Govern-
ment Grain Elevators exercisable by the 
Manager of the Government Grain Elevators or 
any other person immediately before the com-
mencement of this Act shall be exercisable by the 
Board under and in accordance with this Act. 
All real and personal property and all right and 
interest therein which immediately before the 
commencement of this Act is vested in or belongs 
to the Crown, or any Minister of the Crown as 
constructing authority, or the Commissioner for 
Railways, and which immediately before such 
commencement is held or used for the purposes 
of or in connection with the Government Grain 
Elevators shall vest in and belong to the Board. 
This paragraph shall not apply to stacking 
sites and grain sheds for bagged wheat and roll-
ing stock and permanent ways vested in or 
belonging to the Commissioner for Railways. 
All moneys liquidated and unliquidated claims 
which immediately before the commencement of 
this Act are payable to or recoverable by the 
Crown in relation to or in connection with the 
Government Grain Elevators (other than moneys 
liquidated and unliquidated claims so payable by 
or so recoverable from the Australian Wheat 
Board) or which immediately before such 
commencement are payable to or recoverable by 
any Minister of the Crown as constructing autho-
rity in relation to or in connection with any real 
or personal property, which is vested in or be-
longs to the Board by virtue of this section, shall 
be moneys liquidated and unliquidated claims 
payable to or recoverable by the Board. 

 

Vesting of 
property. 
cf. Act 
No. 22, 1950 
s. 31. 
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(i) All suits, actions, and proceedings pending 
immediately before the commencement of 
this Act at the suit of the Crown in relation 
to or in connection with the Government 
Grain Elevators, shall be respectively suits, 
actions, and proceedings pending at the suit 
of the Board. 

(ii) All suits, actions, and proceedings pending 
immediately before the commencement of 
this Act at the suit of any Minister of the 
Crown as constructing authority in relation 
to or in connection with any real or personal 
property or any right or interest therein 
which is vested in or belongs to the Board 
by virtue of this section shall be respectively 
suits, actions, and proceedings pending at 
the suit of the Board. 

(i) All contracts, agreements and undertakings 
entered into with, and all securities lawfully 
given to or by the Crown in relation to or 
in connection with the Government Grain 
Elevators and in force immediately before 
the commencement of this Act shall be 
deemed to be contracts, agreements and 
undertakings entered into with and securi- 
ties given to or by the Board. 

This sub-paragraph shall not relieve the 
,/ Crown from any liability under any agree- 

ment
• 

	

	between the Crown and the Australian 
Wheat Board whereby the Crown has under-
taken to make sites for wheat storage avail-
able to the Australian Wheat Board. 

(ii) All contracts, agreements and undertakings 
entered into with and all securities given 
to or by any Minister of the Crown as con-
structing authority in relation to or in 
connection with any real or personal 
property which is vested in or belongs to 
the Board by virtue of this section and in 
force immediately before the commencement 

of 

I 
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of this Act shall be deemed to be contracts, 
agreements and undertakings entered into 
with and securities given to or by the Board. 

The Board may pursue the same remedies for 
the recovery of any such moneys and claims 
and for the prosecution of such suits, actions, 
and proceedings as the Crown or a Minister, 
as the case may be, might have done but for 
this Act. 
The Board may enforce and realise any security 
or charge existing immediately before the com-
mencement of this Act in favour of the Crown 
or any Minister of the Crown as constructing 
authority, as the case may be, in respect of any 
such moneys or claims as if the security or 
charge were existing in favour of the Board. 
(i) All debts due and moneys payable by the 

Crown in relation to or in connection with 
the Government Grain Elevators and all 
claims liquidated or unliquidated recover-
able against the Crown in relation to or 
connection with the Government Grain 
Elevators shall be debts due, moneys pay-
able by and claims recoverable against the 
Board. 

(ii) All debts due and moneys payable by any 
Minister of the Crown as constructing 
authority in relation to or in connection 
with any real or personal property or any 
right or interest therein which is vested in 
or belongs to the Board by virtue of this 
section, and all claims liquidated or unliqui-
dated in relation to or in connection with 
any such real or personal property or right 
or interest therein shall be debts due, 
moneys payable by and claims recoverable 
against the Board. 

No attornment by a lessee of any land vested in 
the Board by this section shall be necessary. 
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11. (1) As soon as practicable after the commence-
ment of this Act the Committee of Review constituted 
under section thirty-one of this Act shall cause 
to be notified in the Gazette the amount of liability 
to the Treasurer which shall be assumed by the Board 
in relation to or in connection with any real or personal 
property which is vested in or belongs to the Board 
by virtue of section ten of this Act and the amount 
thereof which shall bear interest. 

(2) The liability assumed by the Board pursuant 
to subsection one of this section shall as from the com-
mencement of this Act become and be part of the loan 
liability to the Treasurer as defined in section thirty of 
this Act. 

PART IV. 
POWERS, AUTHORITIES, DUTIES AND FUNCTIONS OF THE 

BOARD. 
12. The Board may, subject to and in accordance with 

this Act and the regulations— 
undertake the storage and handling of wheat; 
maintain and operate and where necessary 
improve and extend all elevators and other 
works for or in relation to the storage and 
handling of wheat for the time being vested in 
it, and construct any new, additional or supple-
mentary elevators and other works for or in 
relation to the storage and handling of wheat; 
consider and advise the Minister on matters 
relating to or affecting the wheat industry. 

13. The Board may act as an agent of the Australian 
Wheat Board in relation to any matter. 

Warrants. 	14. (1) There shall be issued for wheat received by 
cf. Act No. 61  the Board for storage a warrant in the prescribed form. 1927, 6. 11. 

(2) Such warrants shall be consecutively 
numbered and two warrants bearing the same number 
shall not be issued during the period in which the wheat 
harvest of any season is being delivered. 

15. 
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15. The Board shall not deliver wheat from its charge Delivery by 
unless there shall have been delivered to the Board— the Board. 

cf. Act No. a warrant representing the same quantity of 6,1927, 
wheat of the same description or quality; and 9.12. 

instructions in the prescribed form by the person 
delivering the warrant as to the disposal of such 
wheat; 

and unless all fees, freight and other charges due in 
connection therewith have been paid. 

16. (1) Notwithstanding anything contained in this special 
Act or the regulations the Board may enter into such warrants' 
undertakings or agreements as it thinks fit with respect 
to the delivery of wheat pursuant to any warrant issued 
by it. Such undertakings or agreements may contain 
provisions additional to, in variation of or in substitu-
tion for those contained in section fifteen of this Act 
and shall be endorsed upon the warrant. 

(2) The Board shall not deliver wheat from its 
charge pursuant to any warrant endorsed with under-
takings or agreements as provided in subsection one 
of this section otherwise than in accordance with such 
undertakings or agreements. 

17. Warrants shall after endorsement by the person Warrants 
to whom the y 	 y were issued be transferable b deliver 	negotiable. y' Ibid. s. 13. 

18. No action for damages for conversion or for 
detention of any wheat shall be brought against the 
Board or any of its servants by any person claiming to 
be entitled to any mortgage, charge, lien (including any 
lien on crops under the Liens on Crops and Wool and 
Stock Mortgages Act, 1898), or any other encumbrance 
whatsoever of, upon or over such wheat or any crop from 
which such wheat was harvested. 

Protection 
against 
actions, etc. 
Ibid. s. 14. 

19. (1) After the delivery of any wheat in respect Indemnity. 
of which a warrant has been produced as provided in Ibid. s. 15. 
section fifteen of this Act the Government and the Board 
shall not be answerable to any other person claiming to 
be the owner of such wheat or of any interest therein. 

(2) 
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The Board shall not be responsible for— 
a) any loss of or damage to wheat in its charge 

arising from irresistible force, the act of God 
or the Queen's enemies, strikes, lock-outs, or any 
other cause beyond its control; or 

(b) any loss which may be sustained by reason of 
the short supply or non-supply of railway trucks 
to the Board for the purpose of moving wheat 
under the instructions of the owner of the wheat. 

'Where wheat in the charge of the Board is 
destroyed or damaged by any of the causes referred 
to in paragraph (a) of subsection two of this section 
all persons at the time of the loss entitled to delivery 
of wheat under warrants shall bear the loss in a propor-
tion to be fixed by the Board approximating as nearly 
as can be calculated by it to the proportion that the 
wheat which such persons are entitled by the warrants 
to receive bears to the total stocks of wheat then in the 
charge of the Board, and the amount of wheat deliverable 
on warrants then in force shall be reduced accordingly. 

Where from any cause for which the Board 
is responsible loss of or damage to wheat occurs, the 
liability of the Board shall be limited to the market value 
of the wheat at the time of the loss or damage. 

Where the Board is unable from any cause 
for which it is responsible to deliver wheat in the quantity 
and of the quality mentioned in a warrant or in accor-
dance with any agreement or undertaking endorsed 
thereon, the Board may pay to the owner of the warrant 
the amount of the market value of the wheat mentioned 
in the warrant as at the date on which delivery was 
sought, but so that the amount shall not exceed the 
market value on the fifteenth day of November follow-
ing the harvest during which the wheat was delivered, 
and the Board shall not be responsible to any further 
extent for any damages, loss, costs, charges, or expenses 
resulting from its failure to so deliver the wheat. 

20. 
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20. (1) The Board, subject to the approval of the 
Minister, may enter into any agreement it thinks fit 
with the Australian Wheat Board as to the terms and 
conditions upon which it shall receive wheat on behalf of 
the Australian Wheat Board. 

(2) Any such agreement shall have force and 
effect notwithstanding anything contained in this Act 
or the regulations. 

Wheat 
received on 
behalf of 
Australian 
Wheat 
Board. 

It shall be lawful for the Board to demand, collect, Board may 
sue for and receive, in respect and for the use of any naokregos.  property of the Board or any service performed or thing ef. Act No. 
done by it, such dues, rates, fees and charges as may 69, 1915, 
be prescribed or as may otherwise be agreed upon "5.  
between the parties. 

Nothing in this section shall affect the operation of 
the provisions of the Wheat Marketing Act, 1948-1954, 
with respect to the remuneration payable to the Board 
thereunder as a licensed receiver. 

The provisions of Part III of the Public Works Public Works 
Act, 1912, as amended by subsequent Acts, shall not iteLtr't 

Act extend to any works constructed or proposed to be con- Act No. 2,2, 
structed by the Board. 	 1950, s. 10.  

(1) The Board may subject to this Act make and Contracts. 
enter into contracts or agreements with any person for lba tot 
the performance of services, or for the supply of goods, 
machinery or material in connection with the exercise or 
discharge by the Board of its powers, authorities, duties 
and functions. 

All persons contracting with the Board 
(other than as wheatgrowers) shall be deemed for the 
purposes of the Constitution Act, 1902, to be public 
contractors. 

Any contract or agreement authorised by this 
or any other section of this Act shall be in the name of 
the Board and may be made as follows, that is to say— 

with respect to any contract which, if made 
between private persons, would be by law required 
to be in writing and signed by the parties to be 

charged 
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charged therewith or in writing and under seal the 
Board may make such contract in writing and under 
their common seal and in the same manner may vary 
or discharge the same; 

with respect to any contract which, if made 
between private persons, would by law be valid 
although made by parol only and not reduced into 
writing the Chairman may make such contract by 
parol only without writing and in the same manner 
may vary or discharge the same. 

24. (1) The Board may for the purposes of this Act 
acquire land by lease, purchase, appropriation or resump-
tion in accordance with the provisions of this section. 

In this section "land" means either land in fee simple 
or any easement, right or privilege in, over, or affecting 
land. 

(2) iWhere the Board proposes to acquire land 
for any purpose it may also acquire other land adjoining 
or in the vicinity of such land. 

(3) Where the Board proposes to acquire land, 
including land previously appropriated or resumed for 
any purpose, by appropriation or resumption it may 
apply to the Governor through the Minister. 

(4) The Board shall make provision to the satis-
faction of the Governor for payment of compensation 
for the land, together with interest and all necessary 
charges and expenses incidental to the appropriation 
or resumption. 

(5) The Governor may authorise the appropria-
tion or the resumption of the land. 

(6) Thereupon the Governor may— 
appropriate or resume the land by Gazette 
notification under Division 1 of Part V of the 
Public Works Act, 1912 ; and 
notify that the land is vested in the Board. 

(7) Thereupon the land shall vest in the Board, 
(8). 
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For the purposes of the Public Works Act, 
1912, such appropriation or resumption shall be deemed 
to be for the purpose of carrying out an authorised 
work within the meaning of that Act. 

Where land is vested in the Board under this 
section the Board may notwithstanding anything con-
tained in any other Act but subject to the provisions of 
subsection ten of this section sell, lease, exchange or 
otherwise deal with or dispose of such land. 

The Board shall not sell, lease, exchange or 
otherwise deal with or dispose of land acquired by it 
under this section or vested in it by or under the provi-
sions of this Act except with the approval of the Minister 
and subject to such terms and conditions as the Minister 
may attach to his approval. 

The Board may, with the approval of the Minister use of ser-

of the Department concerned, make use of the services of !Z. f, etc. 
any officer or employee of the Public Service. 	 Act No. 22, 

1950, e. 58. 

(1) Any officer or employee of the Public Service Saving of 
whd is appointed to the service of the Board shall retain 
any rights which have accrued or are accruing to him ii:grilvIli 

of
ts 

as an officer or employee of the Public Service or as an mpa 
 orid

n te to 

employee within the meaning of the Superannuation Act, e f. Ibid. 
1916, or any amendment thereof, and shall continue to 5.63. 
contribute to any fund or account and shall be entitled 
to receive any deferred or extended leave and any pay- 
ment, pension or gratuity as if he had continued to be 
an officer or employee of the Public Service or an 
employee within the meaning of the Superannuation Act, 
1916, as amended by subsequent Acts, as the case may 
be. And for the purposes of this subsection his service 
with the Board shall be deemed to be service for the 
purposes of the said Act, and of the Public Service Act, 
1902, as amended by subsequent Acts. 

(2) Any officer or employee of the Public Service 
so appointed shall not be entitled to claim benefits under 
this Act as well as under any other Act in respect of 
the same period of service. 
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27. (1) The Board shall appoint and employ such 
servants as may be necessary for carrying out the provi-
sions of this Act. 

Subject to the provisions of this Act every 
servant of the Board shall continue in the service of the 
Board at the will of the Board only. 

All servants of the Board shall be subject to 
the sole control and governance of the Board which may, 
subject to this Act, fix wages and conditions of employ-
ment where such wages and conditions are not fixed in 
accordance with the provisions of any other Act. 

28. The Crown Employees Appeal Board Act, 1944-
1953, is amended by inserting at the end of the Second 
Schedule the words "The Grain Elevators Board of 
New South Wales". 

29. (1) Any member of the Board or any servant 
of the Board who without lawful authority demands or 
receives from any person any payment, gratuity or 
present in consideration of doing or omitting to do any 
act or thing pertaining to his office or employment under 
this Act shall be liable upon summary conviction to a 
penalty not exceeding one hundred pounds or to imprison-
ment for a term not exceeding two years. 

(2) Any person who without lawful authority 
offers, makes or gives to a member of the Board or any 
servant of the Board, any payment, gratuity or present 
in consideration that such member or servant will do 
or omit to do some act or thing pertaining to his office 
or employment, shall be liable upon summary conviction 
to a penalty not exceeding one hundred pounds or to 
imprisonment for a term not exceeding two years. 

PART 
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PART V. 
FINANCE. 

DIVISION 1.—Loan Liability of the Board to the 
Treasurer. 

30. For the purposes of this Act the loan liability Loan liabil ity 
fo
ur

th!! Ti'ea- of the Board to the Treasurer on behalf of the State (in 
this Act referred to as "the loan liability to the Act No. 22, 

1950, a. 35. 
Treasurer") shall comprise— 

(a) any liability to the Treasurer assumed by the 
Board pursuant to section eleven of this Act; 

(b) any moneys appropriated from the General 
Loan Account and provided from time to time 
by the Treasurer for the Board. 

31. (1) (a) There shall be constituted a committee Loan 
(in this Act referred to as "the Committee of 
Review") which shall have the functions and duties of Review. 
prescribed by this Act. 	 Ibid. a. 36. 

(b) The Committee of Review shall consist 
of the persons for the time being holding the following 
offices, that is to say, the Auditor-General, the Chairman 
of the Board and the Under Secretary to the Treasury, 
each of whom may appoint in writing a representative 
to act on his behalf. 

(c) The Auditor-General, or his representa-
tive so appointed, shall be the chairman of the 
Committee of Review. 

(2) The functions of the Committee of Review 
shall be— 

to determine the amount of liability to be 
assumed by the Board pursuant to section eleven 
of this Act; 
to determine how the expense of meeting pay-
ments on account of leave or upon retirement or 
death of an officer or employee of the Public 
Service appointed to the service of the Board 
should be apportioned between the Treasurer 
and the Board; 
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(c) to certify to the Governor, as soon as practic-
able after the close of each financial year— 

( i) the amount of the loan liability to the 
Treasurer at the close of such financial 
year, having regard to moneys appro-
priated from the General Loan Account 
and provided for the Board during that 
financial year, the amount of any 
liability assumed by the Board pursuant 
to section eleven of this Act during that 
financial year and to any repayment by 
the Board during that financial year in 
respect of the loan liability to the 
Treasurer; 

(ii) the amount (if any) which should be 
added to or deducted from that part of 
the loan liability to the Treasurer which 
does not bear interest. 

Payment of 	32. (1) In respect of the loan liability of the 
interest and 
sinking fund Board to the Treasurer as determined in accordance 
charges. with section thirty-one of this Act the Board 
Act No. 22, shall pay to the Treasurer such amounts for interest, 
1950, s. 37. exchange, sinking fund contributions and other charges 

as the Treasurer may from time to time determine: 

Provided that the amounts so determined in any year 
shall, unless the Treasurer otherwise directs, be the 
amounts chargeable in that year. 

The amounts determined by the Treasurer 
under subsection one of this section shall not exceed 
the amounts which the Treasurer calculates as being as 
nearly as practicable sufficient to recoup the State for 
interest, exchange, sinking fund contributions and other 
charges payable by the State in respect of the loan 
liability of the Board to the Treasurer. 

Payments by the Board in accordance with 
the provisions of subsection one of this section shall be 
made in such amounts and at such times as the Treasurer 
may from time to time direct. 

Divisiow 
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DrvisioN 2.—Loans. 
33. (1) For the temporary accommodation of the Temporary

Board it may obtain advances by overdraft of current t 
account in any bank or banks upon the credit of the Act No. 22, 
Board's funds to such extent as may from time to time 1950,8. 38. 

be approved by the Governor. 
The Treasurer may advance such moneys to 

the Board as the Governor may approve upon such terms 
and conditions as to repayment and interest as may be 
agreed upon. 

The Board may subject to the conditions and 
upon the terms prescribed receive money on deposit at 
short call or on fixed deposit. 

34. The Board may from time to time with the 
approval of the Governor borrow money— 

for the improvement or extension of existing 
works or the construction or acquisition of 
additional or supplementary works for or in 
relation to the storage and handling of wheat; 
for the renewal of loans; 
for the discharge or partial discharge of any 
indebtedness to the Treasurer or to any bank; 
or 

Purposes for 
which money 
may be 
borrowed. 
cf. Ibid. 
s. 39. 

(d) otherwise for the purposes of this Act. 

Loans to the Board shall be deemed to be Security fit 
secured upon the income of the Board from whatever 	40. 
source arising. 

(1) The Board shall establish a reserve fund Reserves for 
for loan repayment in respect of each loan or renewal repayment' 
loan raised by the Board. 	 cf. Ibid. 

s. 41. 

(2) The Board shall during each year transfer 
to such fund from the revenue of the Board a sum not 
less than the Board in its application for approval of the 
loan intimated that it proposed to set apart as aforesaid. 

(3) 
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Moneys held as reserve for loan repayment 
may be invested in government securities of the Common-
wealth of Australia or of the State of New South Wales, 
or in debentures or inscribed stock in any loan of the 
Board, or in any securities guaranteed by the Govern-
ment of the said State or in debentures or securities 
issued by the Sydney County Council or the Sydney City 
Council, or in such other securities as the Governor may 
approve or as may be prescribed in each case at their 
current market price. Any interest or profits realised 
on such investments shall be added to and form part of 
the reserve for loan repayment. All moneys paid into 
the reserve fund for loan repayment in respect of any 
loan or renewal loan may be applied in or towards repay-
ment of any other loan or renewal loan but may not be 
applied for any other purpose until the loan or renewal 
loan in respect of which the fund has been established has 
been repaid. 

Where the Board decides to cancel deben-
tures and inscribed stock of the Board purchased from 
the reserve for repayment of the loan for which they 
were issued, then, in addition to the sums otherwise 
payable to the reserve for loan repayment in respect 
of that loan, the Board shall, subject to any agreement 
to which it is a party whereby it undertakes to pay 
interest at a higher rate to such reserve, pay to such 
reserve interest at the rate of four and one-half per 
centum per annum on the face value of the cancelled 
securities from the date of their cancellation until the 
maturity of the loan. 

This section shall not apply to any loan to 
be repaid by instalments at intervals of one year or 
less. 

Debentures, 
etc. 
Aet No. 22, 
1950, s. 42. 

37. (1) For securing repayment of the principal 
and interest on any money borrowed the Board may as 
provided by the regulations issue debentures, inscribed 
stock or other prescribed securities. 

(2) 
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Every such debenture and every coupon 
originally annexed to the debenture and whether sepa-
rated therefrom or not shall be transferable by simple 
delivery. 

Inscribed stock shall be transferable in the 
books of the Board in accordance with the regulations. 

Debentures or inscribed stock issued under 
this Act shall both as regards the issue and transfer 
thereof for full consideration or money or money's worth 
be deemed to be included in the general exemptions from 
stamp duty under Part III of the Stamp Duties Act, 
1920-1954, contained in the Second Schedule to that Act. 
The regulations may provide for the exemption from 
stamp duty of any other prescribed security. 

The holder of a coupon originally annexed to 
a debenture and whether separated therefrom or not shall 
be entitled to receive payment from the Board of the 
interest mentioned in the coupon upon the presentation 
of the same on or after the date when and at the place 
where the interest is payable. 

The due repayment of the debentures and 
stock and the interest thereon and of any loan in respect 
of which any other prescribed security is issued and 
the interest thereon shall be a charge upon the income 
and revenue of the Board and is hereby guaranteed 
by the Government. Any liability arising from such 
guarantee shall be payable out of moneys provided by 
Parliament. Such charge shall not prejudice or affect 
the power of the Board to sell or convey any property 
vested in it free of any such charge. 

38. (1) Notwithstanding anything contained in this Raising 
Division of this Part any money which the Board is any cionuntry. 
authorised to borrow may be borrowed by a loan raised Act No. 22, 
wholly or in part in such country as the Governor may 1950, es. 43 

approve, and may be negotiated and raised in any and 43e. 

currency. 
(2) 
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Any such loan may be raised wholly or in 
part by the issue of debentures, bonds, stock or other 
securities in any form and containing any term, condition 
or provision permitted under the law of the place where 
such loan is raised and the Board may establish and 
conduct in such country registries relating to the securi-
ties issued in respect of such loan. 

The Board may in respect of any such loan 
agree that a sinking fund shall be established and 
controlled at such place, by such person and in such 
manner as may be found necessary or expedient in the 
circumstances of the case, and where any such sinking 
fund is so established the provisions of section 
thirty-six of this Act shall apply with regard to 
that loan only in respect of the amount, if any, the re-
payment of which is not provided for by the sinking 
fund established under the agreement. 

In connection with the raising of any loan 
under this section, the Board may enter into such agree-
ments as the Board shall think fit with respect to the 
form of such debentures, bonds, stock or other securities, 
or for the sale of such debentures, bonds, stock or other 
securities, or the granting of an option to purchase such 
debentures, bonds, stock or other securities, or for ser-
vices to be performed by any person in Australia or in 
any other part of the world in connection with such loan 
or with the issue, management, and redemption of or 
otherwise with respect to such debentures, bonds, stock 
or other securities, and such agreements may be upon 
such terms and conditions and may contain such provi-
sions for the giving or receipt of consideration as the 
Board shall think fit. 

Copies of any such agreement shall be forwarded to 
the Minister who shall cause the same to be laid before 
both Houses of Parliament as soon as possible after the 
loan is raised. 

The Governor may upon the recommendation 
of the Board appoint two or more persons to enter into 
for and on behalf of the Board all such agreements as 

the 
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the Board is by this section authorised to enter into 
and to sign, execute, or otherwise perfect all such agree-
ments, debentures, bonds, stock or other securities as are 
by this section provided for and to do all such things 
as may be necessary or convenient to be done for the 
purpose of raising any loan under this Act, and may 
upon the like recommendation revoke or vary any such 
appointment and make any fresh appointment. 

The production of a copy of the Gazette containing a 
notification of any such appointment or revocation as 
aforesaid shall in favour of a lender or of any holder 
of a security be conclusive evidence of the appointment 
or revocation. 

All debentures, bonds, stock or other 
securities bearing the signatures of such persons so 
appointed in that behalf shall be deemed to be securities 
lawfully issued under seal by the Board and the principal 
moneys and interest secured thereby shall be deemed to 
be a charge upon the income and revenue of the Board 
from whatsoever source arising, and the due repayment 
of such principal moneys and interest is hereby 
guaranteed by the Government, and all agreements and 
any instruments purporting to be made or issued under 
the authority of this section and bearing the signatures 
of such persons shall be deemed to have been lawfully 
made or issued by the Board, and if the same shall 
purport to have been sealed by such persons to have been 
lawfully executed by the Board under seal. 

A holder of any such debenture, bond, stock or other 
security shall not be bound to enquire whether the issue 
of such security was in fact duly authorised. 

Subject to this section and the law in force 
in the place where any loan is raised under this section 
and applicable to such loan and the securities issued in 
connection therewith the provisions of this Division of 
this Part other than subsection one of section thirty-
seven and subsections three and four of section forty 
of this Act shall apply, mutatis mutandis, to and in 
respect of such loan and such securities. 

39. 
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39. (1) Any trustee unless expressly forbidden 
by the instrument (if any) creating the trust, may invest 
any trust moneys in his hands in stock inscribed by the 
Board, and the investment shall be deemed to be an 
investment authorised by the Trustee Act, 1925, or any 
Act amending or replacing that Act. 

Any debenture issued or stock inscribed by 
the Board shall be a lawful investment for any moneys 
which any company, council, or body corporate incor-
porated by any Act of Parliament of New South Wales 
is authorised or directed to invest in addition to any 
other investment expressly provided for the investment 
of such moneys. 

No notice of any trust expressed, implied or 
constructive, shall be received by the Board or by any 
servant of the Board in relation to any debenture or 
coupon issued or stock inscribed by the Board. 

40. (1) If any debenture issued by the Board is 
lost or destroyed or defaced before the same has been 
paid, the Board may, subject to the provisions of this 
section issue a new debenture in lieu thereof. 

The new debenture with interest coupon 
annexed shall bear the same date, number, principal sum, 
and rate of interest as the lost, destroyed, or defaced 
debenture. 

When the debenture is lost or destroyed the 
new debenture shall not be issued unless and until— 

a fudge of the Supreme Court has been satisfied 
by affidavit of the person entitled to the lost 
or destroyed debenture, or of some person 
approved by the judge, that the same has been 
lost or destroyed before it has been paid off; 
such advertisement as the judge may direct has 
been published ; 
six months have elapsed since the publication 
of the last of the advertisements; and 
sufficient security has been given to the Board 
to indemnify it against any double payment if 

the 
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the missing debenture be at any time there-
after presented for payment. 

When the debenture is defaced the new 
debenture shall not be issued unless and until the defaced 
debenture is lodged with the Board for cancellation. 

The provisions of this section shall, mutatis 
mutandis, extend to the case of a lost, destroyed, or 
defaced coupon. 

In case of the loss, theft, destruction, mutila-
tion, or defacement of any debenture or bond issued under 
section thirty-eight of this Act, a duplicate or new 
debenture or bond may be issued upon proof to 
the satisfaction of the Board of such loss, theft or 
destruction, or upon surrender of the mutilated or de-
faced debenture or bond, as the case may be, and upon 
the Board receiving security or indemnity satisfactory 
to it against double payment if the missing debenture 
or bond be at any time thereafter presented for payment. 

41. (1) If for six months default is made by the 
Board in making any payment whether of principal or 
interest, to the holder of any debenture, or coupon, issued 
or stock inscribed by the Board, the holder thereof may 
apply to the Supreme Court in its equitable jurisdiction, 
in accordance with rules of court, for the appointment 
of a receiver of the income of the Board. 

(2) A receiver may be appointed in respect of 
the income of the Board either generally or as regards 
specified income. 

(3) The Court may make such orders and give 
such directions as it may deem proper for and with 
respect to— 

the appointment of a receiver; 
the removal of a receiver; 
the appointment of a receiver in place of a 
receiver previously appointed. 

(4) The receiver shall be deemed to be an officer 
of the Court, and shall act under its directions. 

42. 

Receivers. 
Act No '2, 
1950, s. 4E1. 
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Powers and 
duties of 
receivers. 
Act No.22, 
1950, s. 47. 

Commission 
to receiver. 
Ibid. s. 48. 

Application 
of money 
received. 
Ibid. .. 40. 

Protection 
of invest• 
ments. 
Ibid. s. 50. 

42. (1) A receiver shall have power to collect all 
income payable to the Board which he has by order of 
the Court been so authorised to collect and for the pur-
poses of this subsection the receiver shall be deemed to 
be the Board and may exercise all the powers of the 
Board. 

(2) The receiver shall discharge such duties of 
the Board or of any servants of the Board as may be 
prescribed. 

43. The receiver shall be entitled to such commis 	 • -
sion or remuneration for his services as the Court may 
order, and the commission or remuneration shall be pay-
able out of the income for and in respect of which he has 
been appointed receiver. 

44. The receiver shall, subject to any order of the 
Court, pay and apply all moneys received by him in the 
following order, that is to say— 

firstly, in the payment of the costs, charges, and 
expenses of collection, and of his commission or 
remuneration; 
secondly, in the payment of the amount due and 
payable to the holder of the debenture or 
inscribed stock or coupon, as the case may be; 
thirdly, in payment of all the residue of the 
moneys to the Board. 

45. (1) A person advancing money to the Board 
shall not be bound to enquire into the application of the 
money advanced, or be in any way responsible for the 
non-application or misapplication thereof. 

(2) A notification in the Gazette of the approval 
of the Governor having been given to a borrowing by 
the Board shall, in favour of a lender and of any holder 
of a security given by the Board, be conclusive evidence 
that all conditions precedent to the borrowing have been 
complied with, and where the approval notified is to the 
borrowing by the Board in a country outside New South 

Wales 

(c) 
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Wales and in a particular currency shall also be con-
clusive evidence in favour of such persons of the approval 
of the Governor to the borrowing in the country and in 
the currency specified in the notification. 

All debentures, bonds, or other securities Debentures and 
which are secured upon the income and revenue of the brayspthari 
Board shall rank pan passu without any preference P. 

950, one above another by reason of priority of date or other- LI. 
22, 

1 	s. 51. 
wise. 

If the Board borrows any money without having Penalty for 
first obtained the approval of the Governor, each member illegal 
holding office who has, knowingly and wilfully or for noo

rro: 15n2g: 

personal benefit or advantage, consented to the borrow-
ing shall be liable to a penalty of five hundred pounds. 

The action to recover the penalty shall not be taken 
without the written consent of the Attorney-General. 

DIVISION 3.—Accounts and Audit. 
(1) The Board shall cause proper books of Accounts to 

account to be kept and shall as soon as practicable after be kept. 
c6f9. Act 6No. the end of each financial year of the Board prepare and 

transmit to the Minister for presentation to Parliament B. isp. 
a report of its operations during such year and balance-
sheets and statements of accounts setting forth a true 
statement of the financial position and the transactions 
of the Board for such year. 

(2) Each such balance-sheet and statement— 
shall include a profit and loss account and a 
statement of the assets and liabilities• of the 
Board and shall be in a form approved by the 
Auditor-General; and 
shall be audited and reported upon by the 
Auditor-General, who shall have in respect of 
the accounts of the Board all the powers con-
ferred on the Auditor-General by any law now 
or hereafter to be in force relating to the audit 
of public accounts, as well as all powers 
conferred by this Act. 

(3) 
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Charging 
expenditure 
generally. 
Act No. 22, 
1950, & 54. 

Judicial 
notice of 
seal of the 
Board. 
Ibid. 8. 91. 

Grain, Elevators. 

The Audit Act, 1902-1953, (section twenty-five 
excepted), shall apply to the Board and its servants in 
the same manner as it applies to accounting officers of 
public departments. 

Without limiting the generality of the powers 
conferred by subsection two of this section, the Auditor-
General may disallow any expenditure or entry in the 
books of the Board which he considers has been wrongly, 
irregularly or dishonestly made. 

Any sum so disallowed shall be a surcharge 
upon and may be recovered or deducted from moneys 
due to the servants by whom the expenditure was incurred 
or ordered to be incurred or by whom the entry was 
made or ordered to be made, but such servants shall have 
the same right of appeal against such surcharge as is 
prescribed under the Audit Act, 1902-1953. 

The Board shall produce for inspection to any 
person duly authorised in writing by the Minister any 
or all of its books, accounts, agreements, vouchers, letters 
or other documents. 

The Board shall in each year pay into the 
Treasury such sum as is fixed by the Treasurer towards 
the cost of the audit of the accounts of the Board by the 
Auditor-General. 

Subject to any provision made by or under this 
Act the Board shall cause expenditure to be charged 
against income and capital as nearly as may be in 
accordance with commercial principles. 

PART VI. 
MISCELLANEOUS. 

All courts and persons having by law or consent 
of parties authority to hear, receive and examine 
evidence— 

( a ) shall take judicial notice of the seal of the Board 
affixed to any documents; and 

(b) 
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(b) shall until the contrary be proved presume that 
such seal was properly affixed thereto. 

51. Any notice, summons, 
required to be served on the 
being left at the office of the 
a notice, by post. 

writ or other proceeding nsoerjoieceo )f 
B2oa

2,
rd. 

Board may be served by proceedings 

Board, or, in the case of .°4netthNfo. 
1950, s. 92. 

52. Every summons, process, demand, order, notice, Documents. 

tie 
	
e
adu- . then statement, direction or document requiring au 	ca- Hoag  

tion by the Board may be sufficiently authenticated with- Ibid. 9. 93. 
'out the seal of the Board if signed by the Chairman. 

53. (1) All proceedings for offences against this Act Penalties 
or the regulations shall be disposed of summarily before an cod revery of 
a court of petty sessions. 	 charges, etc.  

/bid. a. 96. 
Any charge, fee, remuneration or money due 

to the Board under the provisions of this Act or any 
regulations may be recovered as a debt in a court of 
competent jurisdiction. 

Proceedings for the recovery of any charge, 
fee, remuneration or money so due to the Board shall 
be deemed to be for the recovery of a debt or liquidated 
.demand within the meaning of— 

section twenty-four of the Common Law 
Procedure Act, 1899; 
section sixty-four of the District Courts Act, 
1912-1953; 
section twenty-five of the Small Debts Recovery 
Act, 1912-1933. 

54. In any legal proceedings by or against the Board No proof 
no proof shall be required (until evidence is given to of certain 

matters 
the contrary) of— 	 m

required. 
the constitution of the Board; 
any resolution of the Board; 
the appointment of any member or any servant 
of the Board; 

Ibid. a. 97. 
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Delegation. 
Ad No. 22, 
1950, a. 99. 

(d) the presence of a quorum at any meeting at 
which any determination is made or any act is 
done by the Board. 

55. (1) The Board may from time to time by resolu-
tion delegate such of the authorities, powers, duties or-
functions of the Board (other than this power of delega-
tion) as may be prescribed and as are specified in the 
resolution— 

(a) to any member; 
(b) to any servant of the Board; 
(c) to any officer, servant or employee of whose 

services the Board makes use pursuant to this 
or any other Act. 

Any such delegation may be made either 
generally or for any particular case or class of cases. 

Any person when acting within the scope of 
any such delegation to him shall be deemed to be the 
Board. 

Notice of 
action. 
Ibid. a. 100. 

Any instrument necessary to be executed and 
any notice, order, summons or other like document 
requiring authentication for the purpose of the exercise-
or discharge of any power, authority, duty or function 
delegated to any person under this section shall be 
sufficiently executed or authenticated as the case may 
be if signed by such person in such a way as to show 
that he does so under and in pursuance of the delegation. 

The Board may by resolution revoke such 
delegation. 

56. (1) A writ or other process in respect of any 
damage or injury to person or property shall not be 
sued out or served upon the Board or any member, or 
any servant of the Board or any person acting in his 
aid for anything done or intended to be done or omitted 
to be done under this Act, until the expiration of one 
month after notice in writing has been served on the 
Board or member, servant or person as provided in this. 
section. 

(2) 
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(2) The notice shall state— 
the cause of action; 
the time and place at which the damage or injury 
was sustained; and 
the name and place of abode or business of the 
intended plaintiff and of his attorney, if any, 
in the case. 

(3) In the case of damage to property, any person 
'e70P a rif 

enta. 

who produces on demand his authority from the Boardto to 
shall be permitted to inspect the property damaged, and permitted to 

all facilities and information necessary to ascertain fully inprsoPpeee:ty  
the value of the property damaged, the nature and extent injured. 

of the damage, and the amount of money, if any, expended 
in repairing the same shall be given to him. 

(4) At the trial of any such action the plaintiff 
shall not be permitted to go into evidence of any cause 
of action that is not stated in the notice, and unless the 
notice has been served the plaintiff shall not be entitled 
to maintain the action : 

Provided that at any stage of the proceedings the court: 
or any judge of the court in which the action is pending-
may, if the court or judge deems it to be just or reason--
able in the circumstances so to do— 

amend any defect in the notice on such terms 
and conditions, if any, as the court or judge 
may fix; 
direct that any non-compliance or insufficient 
compliance with this section shall not be a bar 
to the maintenance of the action. 

(5) Every such action shall be commenced within 
the period of twelve months next after the occurring of 
the cause of action. Such period is in this subsection 
referred to as the "prescribed period": 

Provided that where an application is made to a judge-
of the Supreme Court in accordance with rules of court 
for an extension of the prescribed period the judge may, 
if he is satisfied that sufficient cause has been shown,, 

or 
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or that having regard to all the circumstances of the 
case, it would be reasonable so to do, make an order for 
extension of the prescribed period for such further period 
and subject to such terms and conditions, if any, as 
may be set out in the order. 

Such application for extension may be made either 
within the prescribed period or at any time within twelve 
months thereafter. 

Any person who is dissatisfied with the decision of 
the judge on any such application may appeal to the 
Supreme Court and that Court may on the appeal make 
any order which ought to have been made in the first 
instance. 

Every such appeal shall be made in accordance with 
rules of court. 

The Board, or any member, servant or person 
to whom any such notice of action is given as aforesaid, 
may tender amends to the plaintiff, his attorney or 
agent at any time within one month after service of notice 
of action, and in case the same is not accepted may plead 
the tender in bar. 

The defendant in every such action may plead 
the general issue and at the trial thereof give this Act 
and the special matter in evidence. 

57. (1) The Governor may make regulations, not 
inconsistent with this Act, for and with respect to— 

the receipt, storage, insurance, handling and 
delivery of wheat by the Board; 
the operation, management, control and main-
tenance of elevators and other works under the 
control of the Board which are used for the 
storage and handling of wheat; 
prescribing qualities of wheat for the purposes 
of this Act; 
the conditions under which wheat shall be 
received by the Board for storage and warrants 
issued; 
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0) the inspection or weighing of wheat received or 
delivered by the Board; 
the forms of warrants and instructions as to the 
disposal of wheat delivered by the Board; 
the method of issuing and the form of duplicate 
warrants issued in lieu of warrants which are 
alleged to have been defaced, destroyed or lost 
and the security to be taken before any such 
issue; 
the conditions under which one warrant may be 
issued in place of two or more warrants and 
under which two or more warrants may be 
issued in place of one; 

(1) the method of providing for shortages of stocks 
of wheat under the control of the Board and 
of disposing of surpluses of wheat held by the 
Board; 
the dues, rates, fees or charges or the remunera-
tion payable for receiving, storing, insuring, 
weighing, drying, cleaning and delivering wheat 
and for other services rendered or things done 
by the Board in connection with the handling 
of wheat; 
securities other than debentures or inscribed 
stock which may be issued by the Board for 
securing repayment of principal and interest on 
any money borrowed by the Board; 

(1) the control and governance of servants by the 
Board and any other matter or thing necessary 
or convenient to ensure the maintenance of 
discipline and efficiency in the service of the 
Board; 

(m) the prescription of all matters which by this 
Act are required or permitted to be prescribed 
or which are necessary or convenient to be 
prescribed for carrying out or giving effect to 
this Act. 

(2) 
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(2) Any regulation made under this Act may 
impose a penalty not exceeding fifty pounds for any 
breach thereof. 

(3) The regulations shall— 
be published in the Gazette; 
take effect from the date of publication or from 
a later date to be specified in the regulations; 
be laid before both Houses of Parliament within 
fourteen sitting days after publication if 
Parliament is then in session, and if not, then 
within fourteen sitting days after the commence-
ment of the next session. 

(4) If either House of Parliament passes a 
resolution of which notice has been given within fifteen 
sitting days after such regulations have been laid before 
such House disallowing any regulation or part thereof, 
such regulation or part shall thereupon cease to have 
effect. 

In the name and on behalf of Her Majesty I assent to 
this Act. 

J. NORTHCOTT, 
Governor. 

Government House, 
Sydney, 29th November, 1954. 



GRAIN ELEVATORS BILL. 

Schedule of Amendments referred to in Legislative Council's Message of 
24th November, 1954. 

No. 1.—Page 14, clause 11; line 3. Omit "thirty-two" insert "thirty-one". 
No. 2.—Page 14, clause 11, lines 13 and 14. Omit "thirty-one" insert "thirty". 
No. 3.—Page 20, lines 32 to 39 inclusive. Omit clause 30. 
No. 4.—Page 22, clause 32, line 21. Omit "thirty-two" insert "thirty-one". 
No. 5.—Page 26, clause 38, lines 13 and 14. Omit "thirty-seven" insert "thirty-six". 
No. 6.—Page 27, clause 38, lines 36 and 37. Omit "thirty-eight" insert "thirty-seven". 
No. 7.—Page 27, clause 38, line 38. Omit "forty-one" insert "forty". 
No. 8.—Page 29, clause 40, line 11. Omit "thirty-nine" insert "thirty-eight". 
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this PUBLIC DILL originated in the LEGISLATIVE ASSEIVIELV, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

II. ROBBINS, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 23 November, 1954. 

The LEGISLATIVE  COUNCIL has this day agreed to this Bill with 
Amendments. 

J. R. STEVENSON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 24th November, 1954. 

&outf9 ?Maio 
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Act No. 	, 1954. 

An Act to make provision for and in relation to 
the handling and storage of wheat and the 
operation and control of the Government 
Grain Elevators ; to provide for the con-
stitution of the Grain Elevators Board of New 
South Wales and to define its powers, author-
ities, duties and functions ; to dissolve the 
State Wheat Committee constituted under 
the Wheat Marketing Act, 1948-1953 ; to 
amend the said Act in certain respects ; to 
repeal the Grain Elevator Act, 1916, and the 
Wheat Act, 1927 ; and for purposes connected 
therewith. 
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BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :— 

PART I. 
PRELIMINARY. 

(1) This Act may be cited as the "Grain Elevators Short title 
Act, 1954." and com- 

mencement. 
10 (2) This Act shall commence upon a day to be 

appointed by the Governor and notified by proclamation 
published in the Gazette. 

This Act is divided into Parts as follows :—
PART I—PRELIMINARY. 

Division 
into Parts. 

15 PART II—CONSTITUTION OF THE GRAIN ELEVATORS 
BOARD. 

PART III—VESTING OF GOVERNMENT GRAIN ELEVA-
TORS IN THE BOARD. 

PART IV—PowEns, AUTHORITIES, DUTIES AND 
20 FUNCTIONS OF THE BOARD. 

PART V—FINANCE. 
DIVISION 1.—Loan Liability of the Board to the 

Treasurer. 
DIVISION 2.—Loans. 

25 DIVISION 3.—Accounts and Audit. 

PART VI—MISCELLANEOUS. 

In this Act, unless the context or subject matter Defini- 
otherwise indicates or requires— tions. 

"Australian Wheat Board" means the Board con-
30 stituted under the Wheat Marketing Act 1948- 

1953 of the Parliament of the Commonwealth. 
"Board" 
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"Board" means the Grain Elevators Board of New 
South Wales. 

"Chairman" means the Chairman of the Board. 
"Member" means a member of the Board. 

	

5 	"Prescribed" means prescribed by this Act or by the 
regulations. 

"Regulations" means regulations made under this 
Act. 

"Treasurer" means the Colonial Treasurer. 

	

10 	4. The Grain Elevator Act, 1916, and the Wheat Act, Rep
No

ta
4
I 
,
of 

7 1 s 	9
Act

q, 
1927, are hereby repealed. 	 and 0, 1927. 

(1) The State Wheat Committee constituted under Dissolution 

the Wheat Marketing Act, 1948-1953, is hereby dissolved. `11''ke:tte  
Committee. 

(2) The Wheat Marketing Act, 1948-1953, is 
15 amended by omitting Part II. 

(1) The Wheat Marketing Act, 1948-1953, is kmcnilment of 
net No. 40, amended— 	 1940. 

(a) by inserting in section three before the defini-  Sce' s. 
(Definitions.) tion of "licensed receiver" the following new 

	

20 	definition :— 
"Grain Elevators Board" means the Grain 

Elevators Board of New South Wales 
constituted under the Grain Elevators 
Act, 1954. 

by omitting from section eight the words Sec. 8. 
"Manager of the Government Grain Eleva- (Licensed 
tors" wherever occurring and by inserting receivers.) 

in lieu thereof the words "Grain Elevators 
Board"; 

	

30 	(ii) by omitting from paragraph (b) of sub- 
section two of the same section the words 
and figures "Wheat Act, 1927" and by 
inserting in lieu thereof the words and 
figures "Grain Elevators Act, 1954"; 

(c) 

25 	(11) (i) 
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(c) (i) by omitting from paragraph (d) of section sec. 9. 
nine the words and figures "Wheat Act, (Powers of 
1927" and by inserting in lieu thereof the Board.) 
words and figures "Grain Elevators Act, 

	

5 	 1954"; 
(ii) by omitting from the same paragraph the 

words "in the Government Grain Eleva-
tors" and by inserting in lieu thereof the 
words "by the Grain Elevators Board". 

	

10 	(2) The Wheat Marketing Act, 1948, as amended by Citation. 
subsequent Acts and by this Act, may be cited as the 
Wheat Marketing.  Act, 1948-1954. 

PART II. 
CONSTITUTION OF THE GRAIN ELEVATORS BOARD. 

15 7. (1) There shall be constituted a Grain Elevators 
Board which shall have and may exercise and discharge 
the powers, authorities, duties and functions conferred 
and imposed upon it by or under this or any other Act. 

In the exercise and discharge of such powers, authori-
23 ties, duties and functions the Board shall be subject in 

all respects to the control and direction of the Minister. 
For the purposes of any Act, the Board shall 

Le deemed to be a statutory body representing the Crown. 
The Board shall consist of five members 

25 appointed by the Governor. 
Of the members so appointed— 

one shall in and by the instrument by which he 
is appointed be the Chairman of the Board; 
one shall be an officer in the employ of the 

30 	Commissioner for Railways selected by the 
Minister from a panel of not less than three 
officers submitted to the Minister by the 
Commissioner for Railways; 
one shall be an officer of the Treasury nominated 

35 	by the Treasurer; 
(a) 

 

Constitution 
of Board. 
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(d) two shall be persons nominated as represent-
ing the wheatgrowers of New South Wales by 
the Minister, who before nominating such 
persons shall have regard to the recommenda-
tions (if any) in that behalf of any body or 
bodies representative in :the opinion of the 
Minister of the interests Of such wheatgrowers. 
A person who is directly interested (other than 

as a wheatgrower) in the business of selling, purchas- 
10 ing or dealing in wheat shall not be eligible to be 

appointed as a member of the Board and shall be dis-
qualified from hOlding any such office. 

(a) Subject to this Act the term of office of a 
member of the Board shall be such term, not exceeding 

15 five years, as is specified in the instrument of his appoint-
ment. 

cf. Vic. Act 
No. 4270, 
s.5 (3). 

Act No. 69, 
lvio, a. S. 

(b) Upon the expiration of the term of office of 
a member of the Board he shall, if otherwise qualified, 
be eligible for reappointment from time to time. Any 

20 such reappointment shall be for such term not exceeding 
five years as may be specified in the instrument of re-
appointment. 

(e) On the occurrence of a vacancy in the office 
of a member of the Board, the person appointed to fill 

25 the vacant office shall, subject to this Act, hold office for 
the remainder of the unexpired term of the vacant office. 

A person who is of or above the age of 
sixty-five years shall not be appointed as a member. 

The Governor may in the case of the ill- 
30 ness, suspension or absence of any member appoint a 

deputy to act in the place of such member during his 
illness, suspension or absence ; and, if a member is 
appointed to act in the place of the Chairman, the 
Governor may appoint a deputy to act in the place of 

35 that member. The provisions of this Act with respect 
to the qualifications for appointment as and the method 
of appointment of a member shall extend and apply to 
a deputy to be appointed to act in the place of such 
member. 

( f ) 
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A deputy appointed under this subsection 
shall have the immunities, powers, authorities and duties 
of the member in whose place he acts. 

A deputy appointed under this subsection 
5 may be paid such remuneration for his services including 

such fees and allowances and such travelling expenses 
as the Governor may determine. 

No person shall be concerned to enquire 
whether or not any occasion has arisen requiring or 

10 authorising a deputy so to act and all acts or things 
done or omitted by the deputy shall be as valid and 
effectual and shall have the same consequences as if 
the same had been done or omitted by the member for 
whom the deputy is acting. 

15 	(6) The Chairman or any deputy appointed to act 
in his place shall devote the whole of his time to the 
duties of his office. 

The Chairman shall, by virtue of and while acting in 
such office, be the Manager of the Board, and a deputy 

20 shall, by virtue of and while acting in the place of the 
Chairman, be the Acting Manager of the Board, but 
neither the Chairman or such deputy shall on such 
account be entitled to receive any remuneration 
additional to that which he is entitled to receive as Chair- 

25 man or as such deputy, as the case may be. 
(7) (a) Each member shall receive such remune-

ration, fees, allowances and travelling expenses as the 
Governor may from time to time determine. 

(b) Where by or under any Act provision is 
ao made requiring the holder of an office specified therein 

to devote the whole of his time to the duties of his office 
or prohibiting him from engaging in employment out-
side the duties of his office, such provision shall not 
operate to disqualify him from holding that office and also 

35 the office of a member (other than the office of Chairman) 
under this Act or from accepting and retaining any 
remuneration, fees or allowances payable to a member 
under this Act. 

(c) 
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(0) The office of a member (other than the 
Chairman) shall not for the purposes of the Constitution 
Act, 1902, or any Act amending that Act, be deemed to 
be an office or place of profit under the Crown. 

	

5 	(8) The provisions of the Public Service Act, 1902, 
or of any Act amending that Act, shall not apply to or in 
respect of the appointment of a member and a member 
shall not be subject to any such Act during his term of 
office. 

	

10 	(9) A member shall be deemed to have vacated his 
office— 

(a) if, being the Chairman, he engages during his 
term of office in any paid employment outside 
the duties of his office; 

	

15 	(b) if he becomes bankrupt, compounds with his 
creditors or makes any assignment of his 
remuneration, fees, allowances or estate for 
their benefit; 

(c) if, being the Chairman, he absents himself from 

	

20 	duty for a period exceeding fourteen consecu- 
tive days except on leave granted by the Minis-
ter (which leave the Minister is hereby 
authorised to grant) unless such absence is 
occasioned by illness or other unavoidable cause; 

	

25 	(d) if, being a member other than the Chairman, 
he is absent from four consecutive ordinary 
meetings of the Board without leave granted 
by the Board; 
if he becomes an insane person or patient or 

	

30 	an incapable person within the meaning of the 
Lunacy Act of 1898, as amended by subsequent 
Acts; 
if he is convicted in New South Wales of a felony 
or of a misdemeanour which is punishable by 

	

35 	imprisaament for twelve months or upwards, or 
if he is convicted elsewhere than in New South 
Wales of an offence which if committed in New 
South Wales would be a felony or misdemeanour 
which is punishable as aforesaid; 

(0 
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if he becbines directly interested (other than 
as a wheatgrower) iii the business of selling, 
pfireliasing or dealing in wheat; 
if he resigns his office by writing under his 

5 	hand addressed to the Governor; 
if, not being the Chairman, he is removed trent 
office by the Governor. 

A member shall be deemed to have vacated his office 
upon the day upon which he attains the age of sixty-five 

10 years. 
The Governor may, for • any cause which 

appears to him to be Stifficieht, remove a member not 
being the Chairman from office. 

(a) The Chairman may be suspended from his 
15 office by the Governor for misbehavionr or incompetence 

but shall not be removed froth office except as provided 
in this subsection. 

The Minister shall cause to be laid before 
Parliament a full statement of the grounds of suspension 

20 within seven sitting days after such suspension if Parlia-
ment is then in session and, if not, then within seven 
sittings days after the commencement of the next session. 

The Chairman suspended under this section 
shall be restored to office unless each Rouse of Parlia- 

25 went, within twenty-one days from the time when such 
statement has been laid before such House, declares by 
resolution that the Chairman ought to be removed from 
office, and if each House of Parliament within the said 
time does so declare, the Chairman shall be removed 

30 by the Governor accordingly. 
8. (1) A person who, at the date of hiS appointment savings of 

as Chairman, is an officer of the Public Service and who rights of 
ceases to be Chairman for any cause whatsoever other- Person 

cappointedrs°     
wise than in pursuance of subsections nine (paragraph Chairman. 

35 (h) excepted) and eleven of section seven of this Act, 
shall if he is under the age of sixty years be appointed 
to some office in the Public Service not lower in classi- 
fication and salary than that which he held immediately 
before his appointment as Chairman. 

(2) 
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(2) (a) Nothing contained in this Act shall affect 
the rights accrued or accruing under the Public Service 
Act, 1902, or under the Superannuation Act, 1916-1952, 
or any Act amending such Acts, to any person appointed 

5 as Chairinan who is at the lime of his appointment or 
has been at any time previous thereto an officer of the 
Public Service or an employee within the meaning of 
the Superannuation Act, 1916-1952, or any amendment 
thereof. 

10 	(h) Any officer of the Public Service or any 
person who is an employee within the meaning of the 
SuperannitatiOn Act, 1916-1952; or any amendment 
thereof, who is appointed as Chairinaii shall continue 
to contribute to any fund or account and shall be entitled 

15 to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he were an officer or 
employee within the meaning of the Public Service Act, 
1902, or the Superannuation Act, 1916-1952, as the case 
may be, or any Act amending such Acts, and for such 

20 purpose his service as Chairinan shall be deemed to be 
service for the purpose of such Acts. 

9. (1) The Board shall be a body corporate with 
perpetual succession and a common seal, and may sue or 
be sued in its corporate name, and shall be capable of 

25 purchasing, holding, granting;  demising, disposing of or 
otherwise dealing with real and personal property and 
of doing and suffering all such acts and things as bodies 
corporate may by law do and suffer. 

The corporate name of the Board. shall be "The 
30 Grain Elevators Board of New South Wales". 

The common seal shall be kept in the custody 
of the Chairman and shall not be affixed to any instrument 
except in pursuance of a resolution of the Board. 

Any instrument executed in pursuance of any such 
35 resolution shall be attested by the signature of any two 

members. 
(a) The procedure for the calling of Meetings Proceedings 

of the Board and for the condUct of business at such of Board. 

meetings shall be as determined by the Board. 	Act
n5 oN, s

o
.
. 62

. 
 2 , 

4(b) 

Boara to be 
body 
corporate. 
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(b) Three of the members shall form a quorum 
and any duly convened meeting at which a quorum is 
present shall be competent to transact any business of 
the Board and shall have and may exercise and discharge 

5 all the powers, authorities, duties and functions of the 
Board. 

A decision of a majority of the members present 
at a meeting of the Board shall be the decision of the 
Board. 

10 	(c) At any meeting of the Board the Chairman 
shall preside. In the absence of the Chairman from a 
meeting the members present may choose one of their 
number to preside as Chairman of that meeting. 

At any meeting of the Board the Chairman or the 
15 member presiding as chairman shall have a deliberative 

vote, and if the voting is equal, a casting vote. 
The Board shall cause full and accurate 

minutes to be kept of its proceedings at formal meetings 
and submit to the Minister a copy of the minutes of each 

20 formal meeting within one week after the date on which 
such formal meeting is held. 

No act or proceeding of the Board shall be 
invalidated or prejudiced by reason only of the fact that 
at the time when such act or proceeding was done, taken 

25 or commenced, there was a vacancy in the office of a 
member. 

(a) No matter or thing done, and no contract 
entered into by the Board, and no matter or thing done 
by any member or by any other person whomsoever acting 

30 under the direction of the Board shall, if the matter or 
thing was done or the contract was entered into bona fide 
for the purpose of executing this Act, subject them or any 
of them personally to any action, liability, claim or 
demand whatsoever. 

35 	(b) Nothing in this subsection shall exempt any 
member from liability to be surcharged with the amount 
of any payment which is disallowed by the Auditor-
General in the accounts of the Board and which such 
member authorised or joined in authorising. 

PART 
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PART III. 

VESTING OF GOVERNMENT GRAIN ELEVATORS IN THE BOARD. 

10. On and from the commencement of this Act the 
following provisions shall have effect:- 

	

5 	(a) All control and administration of the Govern- 
ment Grain Elevators exercisable by the 
Manager of the Government Grain Elevators or 
any other person immediately before the com-
mencement of this Act shall be exercisable by the 

	

10 	Board under and in accordance with this Act. 
(b) All real and personal property and all right and 

interest therein which immediately before the 
commencement of this Act is vested in or belongs 
to the Crown, or any Minister of the Crown as 

	

15 	constructing authority, or the Commissioner for 
Railways, and which immediately before such 
commencement is held or used for the purposes 
of or in connection with the Government Grain 
Elevators shall vest in and belong to the Board. 

	

20 	This paragraph shall not apply to stacking 
sites and grain sheds for bagged wheat and roll-
ing stock and permanent ways vested in or 
belonging to the Commissioner for Railways. 

(e) All moneys liquidated and unliquidated claims 

	

25 	which immediately before the commencement of 
this Act are payable to or recoverable by the 
Crown in relation to or in connection with the 
Government Grain Elevators (other than moneys 
liquidated and unliquidated claims so payable by 

	

30 	or so recoverable from the Australian Wheat 
Board) or which immediately before such 
commencement are payable to or recoverable by 
any Minister of the Crown as constructing autho-
rity in relation to or in connection with any real 

	

35 	or personal property, which is vested in or be- 
longs to the Board by virtue of this section, shall 
be moneys liquidated and unliquidated claims 
payable to or recoverable by the Board. 

(d) 

Vesting of .• 
property. 
cf. Act 
No. 22, 1950, 
s. 3]. 
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(i) All suits, actions, and proceedings pending 
immediately before the commencement of 
this Act at the suit of the Crown in relation 
to or in connection with the Government 

	

5 	 Grain Elevators, shall be respectively suits, 
actions, and proceedings pending at the suit 
of the Board. 

(ii) All suits, actions, and proceedings pending 
immediately before the commencement of 

	

10 	 this Act at the suit of any Minister of the 
Crown as constructing authority in relation 
to or in connection with any real or personal 
property or any right or interest therein 
which is vested in or belongs to the Board 

	

15 	 by virtue of this Section shall be respectively 
suits, actions, and proceedings pending at 
the suit of the Board. 

(i) All contracts, agreements and undertakings 
entered into with, and all securities lawfully 

	

20 	 given to or by the Crown in relation to or 
in connection with the Government Grain 
Elevators and in force immediately before 
the commencement of this Act shall be 
deemed to be contracts, agreements and 

	

25 	 undertakings entered into with and securi- 
ties given to or by the Board. 

this sub-Paragraph shall not relieve the 
Crown from any liability under any agree-
ment between the Crown and the Australian 

	

30 	 Wheat Board whereby the Crown has under- 
taken to make sites for wheat storage avail- 
able to the Australian Wheat Board. 

(ii) All contracts, agreem'ents and undertakings 
entered into with and all securities given 

	

35 	 to or by any Minister of the Crown as con- 
structing authority in relation to or in 
connection with any real or personal 
property which is vested in or belongs to 
the Board by virtue of this section and in 

	

40 	 force immediately before the commencement 
of',L 
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of this Act shall be deemed to be contracts, 
agreements and undertakings entered into 
with and securities given to or by the Board. 

(f) The Board may pursue the same remedies for 

	

5 	the recovery of any such moneys and claims 
and for the prosecution of such suits, actions, 
and proceedings as the Crown or a Minister, 
as the case may be, might have done but for 
this Act. 

	

10 	(g) The Board may enforce and realise any security 
or charge existing immediately before the com-
mencement of this Act in favour of the Crown 
or any Minister of the Crown as constructing 
authority, as the case may be, in respect of any 

	

15 	such moneys or claims as if the security or 
charge were existing in favour of the Board. 
(i) All debts due and moneys payable by the 

Crown in relation to or in connection with 
the Government Grain Elevators and all 

	

20 	 claims liquidated or unliquidated recover- 
able against the Crown in relation to or in 
connection with the Government Grain 

- Elevators shall be debts due, moneys pay-
able by and claims recoverable against the 

	

25 	 Board. 
(ii) All debts due and moneys payable by any 

Minister of the Crown as constructing 
authority in relation to or in connection 
with any real or personal property or any 

	

30 	 right or interest therein which is vested in 
or belongs to the Board by virtue of this 
section, and all claims liquidated or unliqui-
dated in relation to or in connection with 
any such real or personal property or right 

	

35 	 or interest therein shall be debts due, 
moneys payable by and claims recoverable 
against the Board. 

No attornment by a lessee of any land vested in 
the Board by this section shall be necessary. 

11. 
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(1) As soon as practicable after the commence- Liability of 
Board t  o  ment of this Act the Committee of Review constituted 

under section thif-ty twe thirty-one of this Act shall cf. Treasurer.
Act  No. 

cause to be notified in the Gazette the amount of liability 22, 1950, 
5 to the Treasurer which shall be assumed by the Board s' 32' 

in relation to or in connection with any real or personal 
property which is vested in or belongs to the Board 
by virtue of section ten of this Act and the amount 
thereof which shall bear interest. 

10 	(2) The liability assumed by the Board pursuant 
to subsection one of this section shall as from the com-
mencement of this Act become and be part of the loan 
liability to the Treasurer as defined in section thirty-elle 
thirty of this Act. 

15 	 PART IV. 
POWERS, AUTHORITIES, DUTIES AND FUNCTIONS OF THE 

BOARD. 
The Board may, subject to and in accordance with General 

this Act and the regulations 	 pBoowa re 
d
r s of 

20 	(a) undertake the storage and handling of wheat; Ibid. s. 9. 
maintain and operate and where necessary 
improve and extend all elevators and other 
works for or in relation to the storage and 
handling of wheat for the time being vested in 

25 	it, and construct any new, additional or supple- 
mentary elevators and other works for or in 
relation to the storage and handling of wheat ; 
consider and advise the Minister on matters 
relating to or affecting the wheat industry. 

30 	13. The Board may act as an agent of the Australian Bwrt ofd ma Y be  agen 
Wheat Board in relation to any matter. 	 Australian 

Wheat Board. 

14. (1) There shall be issued for wheat received by Warrants. 
No. 6, the Board for storage a warrant in the prescribed form. cf. 

1927
ct 
 s. 1. 

(2) Such warrants shall be consecutively 
35 numbered and two warrants bearing the same number 

shall not be issued during the period in which the wheal 
harvest of any season is being delivered. 

15. 



Special 
warrants. 

Warrants 
negotiable. 
Ibid. s. 13. 
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15. The Board shall not deliver wheat from its charge Delivery by 
unless there shall have been delivered to the Board— tlefieABoal\rl. 

t (a) a warrant representing the same quantity of 1927, o.  
wheat of the same description or quality; and s. 12.  

5 	(b) instructions in the prescribed form by the person 
delivering the warrant as to the disposal of such 
wheat ; 

and unless all fees, freight and other charges due in 
connection therewith have been paid. 

10 16. (1) Notwithstanding anything contained in this 
Act or the regulations the Board may enter into such 
undertakings or agreements as it thinks fit with respect 
to the delivery of wheat pursuant to any warrant issued 
by it. Such undertakings or agreements may contain 

15 provisions additional to, in variation of or in substitu-
tion for those contained in section fifteen of this Act 
and shall be endorsed upon the warrant. 

(2) The Board shall not deliver wheat from its 
charge pursuant to any warrant endorsed with under- 

20 takings or agreements as provided in subsection one 
of this section otherwise than in accordance with such 
undertakings or agreements. 

17. Warrants shall after endorsement by the person 
to whom they were issued be transferable by delivery. 

25 18. No action for damages for conversion or for Protection 
detention of any wheat shall be brought against the against 

actions, etc. Board or any of its servants by any person claiming to Ibid. s. 14. 
be entitled to any mortgage, charge, lien (including any 
lien on crops under the Liens on Crops and Wool and 

30 Stock Mortgages Act, 1898), or any other encumbrance 
whatsoever of, upon or over such wheat or any crop from 
which such wheat was harvested. 

19. (1) After the delivery of any wheat in respect Indemnity* 
of which a warrant has been produced as provided in I"' s' 15. 

35 section fifteen of this Act the Government and the Board 
shall not be answerable to any other person claiming to 
be the owner of such wheat or of any interest therein. 

(2) 
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(2) The Board shall not be responsible for— 

a) any loss of or damage to wheat in its charge 
arising from irresistible force, the act of God 
or the Queen's enemies, strikes, lock-outs, or any 

	

5 	other cause beyon.d its optrctl; or 

(b) any loss which may be sustained by reason of 
the short supply or non-supply of railway trucks 
to the Board for the purpose of moving wheat 
under the instructions of the owner of the wheat. 

	

10 	(3) Where wheat in the charge of the Board is 
destroyed or damaged by any of the causes referred 
to in paragraph (a) of subsection two of this section 
all persons at the time of the loss entitled to delivery 
of wheat under warrants shall bear the loss in a propor- 

15 tion to be fixed by the Poard approximating as nearly 
as can be calculated by it to the proportion that the 
wheat which such persons are entitled by the warrants 
to receive bears to the total stocks of wheat then in the 
charge of the Board, and the amount of wheat deliverable 

20 on warrants then in force shall be reduced accordingly. 

(4) Where from any cause for which the Board 
is responsible loss of or damage to wheat occurs, the 
liability of the Board shall be limited to the market value 
of the wheat at the time of the loss or damage. 

	

25 	(5) Where the Board is unable from any cause 
for which it is responsible to deliver wheat in the quantity 
and of the quality mentioned in a warrant or in accor-
dance with any agreement or undertaking endorsed 
thereon, the Board may pay to the owner of the warrant 

30 the amount of the market value of the wheat mentioned 
in the warrant as at the date on which delivery was 
sought, but so that the amount shall not exceed the 
market value on the fifteenth day of November follow-
ing the harvest during which the wheat was delivered, 

35 and the Board shall not be responsible to any further 
extent for any damages, loss, costs, charges, or expenses 
resulting from its failure to so deliver the wheat. 

20. 
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(1) The Board, subject to the approval of the Wheat  received
behago 

 fo n 
Minister, may enter into any agreement it thinks fit  
with the Australian Wheat Board as to the terms and Wheat eat 
conditions upon which it shall receive wheat on behalf of  Board.

h 
 

5 the Australian Wheat Board. 
(2) Any such agreement shall have force and 

effect notwithstanding anything contained in this Act 
or the regulations. 

It shall be lawful for the Board to demand, collect, Board may 

10 sue for and receive, in respect and for the use of any pages,  
property of the Board or any service performed or thing cf.  Act No, 
done by it, such dues, rates, fees and charges as may 690915) 
be prescribed or as may otherwise be agreed upon s' a' 
between the parties. 

15 Nothing in this section shall affect the operation of 
the provisions of the Wheat Marketing Act, 1948-1954, 
with respect to the remuneration payable to the Board 
thereunder as a licensed receiver. 

22. The provisions of Part III of the Public Works PAculearks 
pi 20 Act, 1912, as amended by subsequent Acts, shall not excluded.  

extend to any works constructed or proposed to be con- Act No. 22, 
s. 

structed by the Board. 	 1950, 
 

(1) The Board may subject to this Act make and Contracts. 

enter into contracts or agreements with any person for Ibid. s.11. 
25 the performance of services, or for the supply of goods, 

machinery or material in connection with the exercise or 
discharge by the Board of its powers, authorities, duties 
and functions. 

All persons contracting with the Board 
30 (other than as wheatgrowers) shall be deemed for the 

purposes of the Constitution Act, 1902, to be public 
contractors. 

Any contract or agreement authorised by this 
or any other section of this Act shall be in the name of 

35 the Board and may be made as follows, that is to say—
with respect to any contract which, if made 

between private persons, would be by law required 
to be in writing and signed by the parties to be 
84—B 	 charged 
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charged therewith or in writing and under seal the 
Board may make such contract in writing and under 
their common seal and in the same manner may vary 
or discharge the same ; 

	

5 	with respect to any contract which, if made 
between private persons, would by law be valid 
although made by parol only and not reduced into 
writing the Chairman may make such contract by 
parol only without writing and in the same manner 

	

10 	may vary or discharge the same. 

24. (1) The Board may for the purposes of this Act 
acquire land by lease, purchase, appropriation or resump- s

d
i
.
ti 0 

tion in accordance with the provisions of this section. Act
mo

No.212i 
In this section "land" means either land in fee simple 15,141.17: 

15 or any easement, right or privilege in, over, or affecting 
land. 

(2) Where the Board proposes to acquire land 
for any purpose it may also acquire other land adjoining 
or in the vicinity of such land. 

	

20 	(3) Where the Board proposes to acquire land, 
including land previously appropriated or resumed for 
any purpose, by appropriation or resumption it may 
apply to the Governor through the Minister. 

The Board shall make provision to the satis- 
25 faction of the Governor for payment of compensation 

for the land, together with interest and all necessary 
charges and expenses incidental to the appropriation 
or resumption. 

The Governor may authorise the appropria-
30 Lion or the resumption of the land. 

Thereupon the Governor may— 
(a) appropriate or resume the land by Gazette 

notification under Division 1 of Part V of the 
Public Works Act, 1912 ; and 

	

3i 	(b) notify that the land is vested in the Board. 
Thereupon the land shall vest in the Board. 
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(8) For the purposes of the Public Works Act, 
1912, such appropriation or resumption shall be deemed 
to be for the purpose of carrying out an authorised 
work within the meaning of that Act. 

	

5 	(9) Where land is vested in the Board under this 
section the Board may notwithstanding anything con-
tained in any other Act but subject to the provisions of 
subsection ten of this section sell, lease, exchange or 
otherwise deal with or dispose of such land. 

	

10 	(10) The Board shall not sell, lease, exchange or 
otherwise deal with or dispose of land acquired by it 
under this section or vested in it by or under the provi-
sions of this Act except with the approval of the Minister 
and subject to such terms and conditions as the Minister 

15 may attach to his approval. 

The Board may, with the approval of the Minister Use of ser-

of the Department concerned, make use of the services of voreser°.! 
any officer or employee of the Public Service. 	 1950, 

Act No. 22, 
58. 

(1) Any officer or employee of the Public Service saving 
20 who is appointed to the service of the Board shall retain p

r lull: of 
any rights which have accrued or are accruing to him servants 

as an officer or employee of the Public Service or as an 7Bo ra tea to 

employee within the meaning of the Superannuation Act, cf. Ibid. 

1916, or any amendment thereof, and shall continue to 5.63' 
25 contribute to any fund or account and shall be entitled 

to receive any deferred or extended leave and any pay- 
ment, pension or gratuity as if he had continued to be 
an officer or employee of the Public Service or an 
employee within the meaning of the Superannuation Act, 

30 1916, as amended by subsequent Acts, as the case may 
be. And for the purposes of this subsection his service 
with the Board shall be deemed to be service for the 
purposes of the said Act, and of the Public Service Act, 
1902, as amended by subsequent Acts. 

	

35 	(2) Any officer or employee of the Public Service 
so appointed shall not be entitled to claim benefits under 
this Act as well as under any other Act in respect of 
the same period of service. 
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27. (1) The Board shall appoint and employ such ysPeori,Itz.nt 
servants as may be necessary for carrying out the provi- (f. Ac t 

No. 22, 1950, sions of this Act. s. 64. 

Subject to the provisions of this Act every 
5 servant of the Board shall continue in the service of the 

Board at tho will of the Board only. 
All servants of the Board shall be subject to 

the sole control and governance of the Board which may, 
subject to this Act, fix wages and conditions of employ- 

10 _pent where such wages and conditions are not fixed in 
accordance with the provisions of any other Act. 

28. The Crown Employees Appeal Board Act, 1944- A Amendment 
1953, is amended by inserting at the end of the Second  9  
Schedule the words "The Grain Elevators Board of :

J. 
 c
,ol: 1°,1944. 

Schedule 

 

15 Xew South Wales". 	
(Employing 
Authorities.) 

29. (1) Any member of the Board or any servant Offences by 
of the Board who without lawful authority demands or niseermvatrss:fr receives from any person any payment, gratuity or Board. 
present in consideration of doing or omitting to do any c6f9.1.11./co.  

20 Act or thing pertaining to his office or employment under a. isc. 
this Act shall be liable upon summary conviction to a 
penalty not exceeding one hundred pounds or to imprison- 
ment for a term not exceeding two years. 

(2) Any person who without lawful authority 
'25 offers, makes or gives to a member of the Board or any 

servant of the Board, any payment, gratuity or present 
in consideration that such member or servant will do 
or omit to do some act or thing pertaining to his office 
or employment, shall be liable upon summary conviction 

30 to a penalty not exceeding one hundred pounds or to 
imprisonment for a term not exceeding two years. 

f-49:  9n of bet-ewe the thirtieth day of Septeffibef in Ann ual 
every year the Beard shall present to the Minister a Rev(' rt. 
Repent covering the whole of its operations during the 

35 ffeeeding ft-hen-44 year and copica a same shell he laid 
before heth Reuses Parliament ivithin ens month if 
Per-licheent be then eittifig  end if Per-liantent he net 
sitting then within ene nionth eitep the eenatheneement 
et the heft eneuing Sessien thereof. 

PART 
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PART V. 
FINANCE. 

DIVISION 1.—Loan Liability of the Board to the 
Treasurer. 

ity Lr
re

il 5 8-17 30. For the purposes of this Act the loan liability oatrhi
e
l

-  of the Board to the Treasurer on behalf of the State (in surer. a  

this Act referred to as "the loan liability to the 
Treasurer") shall comprise— 

any liability to the Treasurer assumed by the 

	

10 	Board pursuant to section eleven of this Act ; 
any moneys appropriated from the General 
Loan Account and provided front time to time 
by the Treasurer for the Board. 

81 31. (1) (a) There shall be constituted a corn Loan - 
o
abnt 

15 mittee (in this Act referred to as "the 'Committee of m
i
m t

y
t
.
e.  

Review") which shall have the functions and duties of Review. 

prescribed by this Act. 	 Ibid. s. 36. 

(b) The Committee of Review shall consist 
of the persons for the time being holding the following 

20 offices, that is to say, the Auditor-General, the Chairman 
of the Board and the Under Secretary to the Treasury, 
each of whom may appoint in writing a representative 
to act on his behalf. 

The Auditor-General, or his representa-
25 tive so appointed, shall be the chairman of the 

Committee of Review. 
(2) The functions of the Committee of Review 

shall be— 
to determine the amount of liability to be 

	

30 	assumed by the Board pursuant to section eleven 
of this Act; 
to determine how the expense of meeting pay. 
ments on account of leave or upon retirement or 
death of an officer or employee of the Pubiio 

	

35 	Service appointed to the service of the Board 
should be Apportioned between the Treasurer 
and the Board; 
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(c) to certify to the Governor, as soon as practic-
able after the close of each financial year—

(i) the amount of the loan liability to the 
Treasurer at the close of such financial 

	

5 	 year, having regard to moneys appro- 
priated from the General Loan Account 
and provided for the Board during that 
financial year, the amount of any 
liability assumed by the Board pursuant 

	

10 	 to section eleven of this Act during that 
financial year and to any repayment by 
the Board during that financial year in 
respect of the loan liability to the 
Treasurer; 

	

15 	 (ii) the amount (if any) which should be 
added to or deducted from that part of 
the loan liability to the Treasurer which 
does not bear interest. 

337 32. (1) In respect of the loan liability of the Payment of 
20 Board to the Treasurer as determined in accordance interest 

sinking 
and 
fund

with section thirty two thirty-one of this Act the Board charges. 
shall pay to the Treasurer such amounts for interest, AetNo.272, no 

 

	

exchange, sinking fund contributions and other charges 	'  8. 
3  

as the Treasurer may from time to time determine: 
25 Provided that the amounts so determined in any year 

shall, unless the Treasurer otherwise directs, be the 
amounts chargeable in that year. 

(2) The amounts determined by the Treasurer 
under subsection one of this section shall not exceed 

30 the amounts which the Treasurer calculates as being as 
nearly as. practicable sufficient to recoup the State for 
interest, exchange, sinking fund contributions and other 
charges payable by the State in respect of the loan 
liability of the Board to the Treasurer. 

	

35 	(3) Payments by the Board in accordance with 
the provisions of subsection one of this section shall be 
made in such amounts and at such times as the Treasurer 
may from time to time direct. 

DIVISION 
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DivisioN 2.—Loans. 

PA: 33. (1) For the temporary accommodation of the Temporary 

Board it may obtain advances by overdraft of current taico
e
n
o mmod a 

account in any bank or banks upon the credit of the Aet No. 22, 
5 Board's funds to such extent as may from time to time 195o, s. as, 

be approved by the Governor. 
The Treasurer may advance such moneys to 

the Board as the Governor may approve upon such terms 
and conditions as to repayment and interest as may be 

10 agreed upon. 
The Board may subject to the conditions and 

upon the terms prescribed receive money on deposit at 
short call or on fixed deposit. 

357 34. The Board may from time to time with the Purposes for  
which be money 

Y s approval of the Governor borrow money— 

(a) for the improvement or extension of existing 
works or the construction or acquisition of s. 
additional or supplementary works for or in 
relation to the storage and handling of wheat; 

20 	(b) for the renewal of loans; 

for the discharge or partial discharge of any 
indebtedness to the Treasurer or to any bank; 
or 
otherwise for the purposes of this Act. 

25 	367 35. Loans to the Board shall be deemed to be Lec
n
u
s
rity for 

secured upon the income of the Board from whatever Ibid.'s. 40. 

source arising. 

36. (1) The Board shall establish a reserve fund Reserves for 

for loan repayment in respect of each loan or renewal repayment' 

30 loan raised b 	
Cf. ibid. 

y the Board. 	 s. 41. 

(2) The Board shall during each year transfer 
to such fund from the revenue of the Board a sum not 
less than the Board in its application for approval of the 
loan intimated that it proposed to set apart as aforesaid. 

(3) 
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Moneys held as reserve for loan repayment 
may be invested in governinent securities of the Corathoti-
wealth of Australia or of the State of New South Wales, 
or in debentures Or inscribed stock in any loan of the 

5 Board, or in any securities guaranteed by the Govern-
ment of the said State or in debentures or 'securities 
issued by the Sydney County Council or the Sydney City 
Council, or in such other securities as the Governor may 
approve or as may be prescribed in each case at their 

10 current market price. Any interest or profits realised 
on such investments shall be added to and form part of 
the 'reserve for loan repayment. All moneys paid into 
the reserve fund for loan repayment in respect of any 
loan or renewal loan may be applied in or towards repay- 

15 :nent of any other loan or renewal loan but may not be 
applied for any other pUrpOse 'until the loan or renewal 
loan in respect of which the fund has been established has 
been repaid. 

Where the Board decides to cancel deben- 
20 tures and inscribed stock of the toard purchased from 

the reserve for repayment of the loan for which they 
were issued, then, in addition to the Sting otherwise 
payable to the reserve for loan repayment in respect 
of that loan, the Ikard shall, subject to any agreement 

25 to which it is a party whereby it undertakes to pay 
interest at a higher rate to such reserve, pay, to such 
reserve interest at the rate of him- and one-half per 
centum per annum on the face value of the cancelled 
securities froni the date of their cancellation Until the 

30 maturity of the loan. 

This section shall not apply to any loan to 
he repaid by instalments at intervals of one year or 
less. 

,38-: 37. (1) For securing repayment of the principal Debentures, 
35 and interest on any money borrowed the Board may as etc. 

provided by the regulations issue debentures, inscribed igoN's9.127 
stock or other prescribed securities, 

(2) 
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(2) Every such debenture and every coupon 
originally annexed to the debenture and whether sepa-
rated therefrom or not 8hall be transferable by simple 
delivery. 

	

5 	(3) InScribed stock shall be transferable in the 
books of the Board in accordance with the regulations. 

(4) Debenture's or inscribed stock issued under 
this Act shall both as regards the issue and transfer 
thereof for full consideration or money or money's worth 

10 be deemed to be included in the general exemptions from 
stamp duty under Part III of the Stamp Duties Act, 
1920-1954, contained in the Second Schedule to that Act. 
The regulations may provide for the exemption from 
stamp duty of any other prescribed security. 

	

15 	(5) The holder of a coupon originally annexed to 
a debenture arid whether separated therefrom or not shall 
be entitled to receive payment from the Board of the 
interest mentioned in the coupon upon the presentation 
of the same on or after the date when and at the place 

20 where the interest is payable. 

(6) The due repayment of the debentures and 
stock and the interest thereon and of any loan in respect 
of which any other prescribed security is issued and 
the interest thereon shall be a charge upon the income 

25 and revenue of the Board and is hereby guaranteed 
by the Government. Any liability arising from such 
guarantee shall be payable out of moneys provided by 
Parliament. Such charge shall not prejudice or affect 
the power of the Board to sell or convey any property 

30 vested in it free of any such charge. 

497 38. (1) Notwithstanding anything contained in Raising 
this Division of this Part any money which the Board is loan incountry. authorised to borrow may be borrowed by a loan raised Act

any 
 No. 22,

wholly or in part in such country as the Governor may 1950, as. 43 
35 approve, and may be negotiated and raised in any and 43e.  

currency. 
(2) 
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Any such loan may be raised wholly or in 
part by the issue of debentures, bonds, stock or other 
securities in any form and containing any term, condition 
or provision permitted under the law of the place where 

5 such loan is raised and the Board may establish and 
conduct in such country registries relating to the securi-
ties issued in respect of such loan. 

The Board may in respect of any such loan 
agree that a sinking fund shall be established and 

10 controlled at such place, by such person and in such 
manner as may be found necessary or expedient in the 
circumstances of the ca 3e, and where any such sinking 
fund is so established the provisions of section thirty  
sewn thirty-six of this Act shall apply with regard to 

15 that loan only in respect of the amount, if any, the re-
payment of which is not provided for by the sinking 
fund established under the agreement. 

In connection with the raising of any loan 
under this section, the Board may enter into such agree- 

20 meats as the Board shall think fit with respect to the 
form of such debentures, bonds, stock or other securities, 
or for the sale of such debentures, bonds, stock or other 
securities, or the granting of an option to purchase such 
debentures, bonds, stock or other securities, or for ser- 

25 vices to be performed by any person in Australia or in 
any other part of the world in connection with such loan 
or with the issue, management, and redemption of or 
otherwise with respect to such debentures, bonds, stock 
or other securities, and such agreements may be upon 

30 such terms and conditions and may contain such provi-
sions for the giving or receipt of consideration as the 
Board shall think fit. 

Copies of any such agreement shall be forwarded to 
the Minister who shall cause the same to be laid befoi e 

35 both Houses of Parliament as soon as possible after the 
loan is raised. 

The Governor may upon the recommendation 
of the Board appoint two or more persons to enter into 
for azd on behalf of the I3oard all such agreements as 

the 



Act No. 	, 1954. 	 27 

Grain Elevators. 

the Board is by this section authorised to enter into 
and to sign, execute, or otherwise perfect all such agree-
ments, debentures, bonds, stock or other securities as are 
by this section provided for and to do all such things 

5 as may be necessary or convenient to be done for the 
purpose of raising any loan under this Act, and may 
upon the like recommendation revoke or vary any such 
appointment and make any fresh appointment. 

The production of a copy of the Gazette containing a 
io notification of any such appointment or revocation as 

aforesaid shall in favour of a lender or of any holder 
of a security be conclusive evidence of the appointment 
or revocation. 

(6) All debentures, bonds, stock or other 
15 securities bearing the signatures of such persons so 

appointed in that behalf shall be deemed to be securities 
lawfully issued under seal by the Board and the principal 
moneys and interest secured thereby shall be deemed to 
be a charge upon the income and revenue of the Board 

20 from whatsoever source arising, and the due repayment 
of such principal moneys and interest is hereby 
guaranteed by the Government, and all agreements and 
any instruments purporting to be made or issued under 
the authority of this section and bearing the signatures 

25 of such persons shall be deemed to have been lawfully 
made or issued by the Board, and if the same shall 
purport to have been sealed by such persons to have been 
lawfully executed by the Board under seal. 

A holder of any such debenture, bond, stock or other 
30 security shall not be bound to enquire whether the issue 

of such security was in fact duly authorised. 
(7) Subject to this section and the law in force 

in the place where any loan is raised under this section 
and applicable to such loan and the securities issued in 

35 connection therewith the provisions of this Division of 
this Part other than subsection one of section thirty 
tight thirty-seven and subsections three and four of 
section f-er-tefte forty of this Act shall apply, mutatis 
mutandis, to and in respect of such loan and. such 

40 securities. 
39. 
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407 39. (1) Any trustee unless expressly forbidden Trustees. 

by the instrument (if any) creating the trust, may invest sesONs 44
, 

	

any trust moneys in his hands in stock inscribed by the 	• • 
Board, and the investment shall be deemed to be an 

5 investment authorised by the Trustee Act, 1925, or any 
Act amending or replacing that Act. 

Any debenture issued or stock inscribed by 
the Board shall be a lawful investment for any moneys 
which any company, council, or body corporate incor- 

10 porated by any Act of Parliament of New South Wales 
is authorised or directed to invest in addition to any 
other investment expressly provided for the investment 
of such moneys. 

No notice of any trust expressed, implied or 
15 constructive, shall be received by the Board or by any 

servant of the Board in relation to any debenture or 
coupon issued or stock inscribed by the Board. 

41 41). (1) If any debenture issued by the Board is Lost 
lost or destroyed or defaced before the same has been i

d
b
ebentures. .d 

 

	

20 paid, the Board May, subject to the provisions of this 	s' 4°' 
section issue a new debenture in lieu thereof. 

The new debenture with interest coupon 
annexed shall bear the same date, number, principal sum, 
and rate of interest as the lost, destroyed, or defaced 

25 debenture. 
When the debenture is loSt or destroyed the 

new debenture shall not be issued Unless and until— 
a judge of the Supreme Court has been satisfied 
by affidavit of the person  entitled to the lost 

30 	or destroyed debenture, or of some person 
approved by the judge, that the same has been 
lost or destroyed before it has been paid off ; 
such advertisement as the judge may direct has 
been published ; 

35 	(c) six months have elapsed since the pubikatioit 
of the last of the advertisements ; and 

(d) sufficient security has been given to the Board 
 to indemnify it against any double payment if 

the 
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the missing debentpro be at any time there-
after presented for payment. 

When the debenture is defaced the new 
debenture shall not be issued unless and until the defaced 

5 debenture is lodged with the Board for cancellation. 
The provisions of this section shall, mutatis 

mutandis, extend to the case of a lost, destroyed, or 
defaced coupon. 

In case of the loss, theft, destruction, mutila- 
10 tion, or defacement of any debenture or bond issued under 

section thirty nine thirty-eight of this Act, a duplicate 
or new debenture or bond may be issued upon proof to 
the satisfaction of the Board of such loss, theft or 
destruction, or upon surrender of the mutilated or de- 

15 faced debenture or bond, as the case may be, and upon 
the Board receiving security or indemnity satisfactory 
to it against double payment if the missing debenture 
or bond be at any time thereafter presented for payment. 

4 41. (1) If for six months default is made by the 
20 Board in making any payment whether of principal or 

interest, to the holder of any debenture, or coupon, issued 
or stock inscribed by the Board, the holder thereof may 
apply to the Supreme Court in its equitable jurisdiction, 
in accordance with rules of court, for the appointment 

25 of a receiver of the income of the Board. 
(2) A receiver may be appointed in respect of 

the income of the Board either generally or as regards 
specified income. 

(3) The Court may make such orders and give 
30 such directions as it may deem proper for and with 

respect to— 
( a) the appointment of a receiver; 

the removal of a receiver; 
the appointment of a receiver in place of a 

35 	receiver previously appointed. 
(4) The receiver shall be deemed to be an officer 

of the Court, and shall act under its directions, 
42. 

Receivers. 
Act No 22, 
1950, s. 16. 
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43: 42. (1) A receiver shall have power to collect all Powers and 
income payable to the Board which he has by order of rde

u
e
t
e
i
fv
s
e 

 o
r 
 f 

the Court been so authorised to collect and for the pur- Act No.28.2, 
poses of this subsection the receiver shall be deemed to 1950) 8' 47. 

5 be the Board and may exercise all the powers of the 
Board. 

(2) The receiver shall discharge such duties of 
the Board or of any servants of the Board as may be 
prescribed. 

10 44: 43. The receiver shall be entitled to such commis- Commission 
sion or remuneration for his services as the Court may to receiver. 
order, and the commission or remuneration shall be pay- Ibid. 8. 48. 

able out of the income for and in respect of which he has 
been appointed receiver. 

15 	4.5 44. The receiver shall, subject to any order of the Application 
Court, pay and apply all moneys received by him in the of money 

following order, that is to say— 	 received.
s. 49. 

firstly, in the payment of the costs, charges, and 
expenses of collection, and of his commission or 

20 	remuneration; 
secondly, in the payment of the amount due and 
payable to the holder of the debenture or 
inscribed stock or coupon, as the case may be; 
thirdly, in payment of all the residue of the 

25 	moneys to the Board. 

46: 45. (1) A person advancing money to the Board Protection 
shall not be bound to enquire into the application of the inves t_

menu. 
money advanced, or be in any way responsible for the Ibid. s. 50. 
non-application or misapplication thereof. 

30 	(2) A notification in the Gazette of the approval 
of the Governor having been given to a borrowing by 
the Board shall, in favour of a lender and of any holder 
of a security given by the Board, be conclusive evidence 
that all conditions precedent to the borrowing have been 

35 complied with, and where the approval notified is to the 
borrowing by the Board in a country outside New South 

Wales 
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Wales and in a particular currency shall also be con-
clusive evidence in favour of such persons of the approval 
of the Governor to the borrowing in the country and in 
the currency specified in the notification. 

	

5 	4-77 46. All debentures, bonds, or other securities 	II:ell:tures and 
which are secured upon the income and revenue of the r pan 
Board shall rank pari passu without any preference PAacstsu.o. 22, 
one above another by reason of priority of date or other- 1950, s. 51. 
wise. 

10 48: 47, if the Board borrows any money without having Penalty ..ng penalty for 
first obtained the approval of the Governor, each member 13!oler  
holding office who has, knowingly and wilfully or for Ibid. s. 52. 
personal benefit or advantage, consented to the borrow-
ing shall be liable to a penalty of five hundred pounds. 

15 The action to recover the penalty shall not be taken 
without the written consent of the Attorney-General. 

DIVISION 3.—Accounts and Audit. 
4-97 48. (1) The Board shall cause proper books of Accounts to 

kAtt.N 

	

account to be kept and shall as soon as practicable after 	ep 

the end of each financial year of the Board prepare and 69, ISIS, °. 
20 transmit to the Minister for presentation to Parliament S. 18D. 

a report of its operations during such year and balance- 
sheets and statements of accounts setting forth a true 
statement of the financial position and the transactions 
of the Board for such year. 

	

25 	(2) Each such balance-sheet and statement— 
(a) shall include a profit and loss account and a 

statement of the assets and 'liabilities of the 
Board and shall be in a form approved by the 
Auditor-General; and 

	

30 	(b) shall be audited and reported upon by the 
Auditor-General, who shall have in respect of 
the accounts of the Board all the powers con-
ferred on the Auditor-General by any law now 
or hereafter to be in force relating to the audit 

	

35 	of public accounts, as well as all powers 
conferred by this Act. 

(3) 
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(3) The Audit Act, 1902-1953, (section twenty-five 
excepted), shall apply to the Board and its servants in 
the same manner as it applies to accounting officers of 
public departments. 

	

5 	(4) Without limiting the ,generality of the powers 
conferred by subsection two of this section, the -A-Pclitor-
General may disallow any expenditure or entry in the 
books of the Board which he considers has been wrongly, 
irregularly or dishonestly made. 

	

10 	(5) Any sum so disallowed shall be a surcharge 
upon and may be recovered or deducted from moneys 
due to the servants by whom the expenditure was incurred 
or ordered to be incurred or by -whom the entry was 
made or ordered to be made, but such servants shall have 

15 the same right of appeal against such surcharge as is 
prescribed under the Audit Act, 1902-1953. 

The Board shall produce for inspection to any 
person duly authorised in writing by the Minister any 
or all of its books, accounts, agreements, vouchers, letters 

20 or other documents. 
The Board shall in each year pay into the 

Treasury such sum as is fixed by the Treasurer towards 
the cost of the audit of the accounts of the Board by the 
Auditor-General. 

25 407 49. Subject to any provision made by or under this expe.F:T.. re Act the Board shall cause expenditure to be charged generally 

against income and capital as nearly as may be in inoN,1 :4: 
accordance with commercial principles. 

PART VI. 
30 	 MISCELLANEOUS, 

64: 50. All courts and persons having by law or consent Judicial 
of parties authority to hear, receive and examine notice of 
evidence— 	 seal of the 

Board. 
(a) shall take judicial notice of the seal of the Board Mid. s. 

91.  
35 	affixed to any documents ; and 

(b) 



a 
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(b) shall until the contrary bc.  proved presume that 
such seal was properly affixed thereto. 

42, 51. Any notice, summons, writ or other proceeding .SoeUcieceoff 
required to be served on the Board may be 8Orved by !iii°tiel:ditgasrd  5 being left at the office of the Board)  or, in the case of Art,I o. g2, 
a notice;  by post. 	 195 , s. 92.  

437 52. Every summons, process, demand, Order, notice;  40euments. 
statement, direction or document requiring authentica- tie 

o
a
lli
te

h.dnthen- 

tion by the Board may be sufficiently authenticated with- Ibis. B. 93. 
10 out the seal of the Board if signed by the Chairman. 

54: 53i (1) All proceedings for offences against this Act Penalties 
or the regulations shall be disposed of summarily before Ext.eielovery of a court of petty sessions., 	 charges, etc. 

e. 98. Any Charge, fee, tennineration Or ineney due 
15 to the Board under the provisions Of this Act or any 

regulations may be recovered as a debt in a court of 
competent jurisdiction. 

Proceedings for the recovery of shy charge, 
fee, reihnnetation. or money 8o due to the Beard shall 

20 be deeined to be for the recovery of a debt or liquidated 
* 	 demand within the meaning of— 

section twenty-four of the Common Law 
Procedure Act, 1899; 
section sixty-four of the District Courts Act, 

25 	1912-1953; 
section twenty-five of the Small Debts Recovery 
Act, 1912-1933. 

55 54. In any legal proceedings by or against the Boatd No proof 
no proof shall be required 	evidence is given to c;nfartret,:in 

30 the contrary) of— 	 repaired. 
Ibid.  s. the constitution of the Board; 

any resolution of the Board; 
the appointment of any member or any servant 
of the Board; 

84--C 
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(d) the presence of a quorum at any meeting at 
which any determination is made or any act is 
done by the Board. 

56: 55. (1) The Board may from time to time by resolu- Delegation. 
tion delegate such of the authorities, powers, duties or • Act No. 22, 

1950, s. 99. functions of the Board (other than this power of delega-
tion) as may be prescribed and as are specified in the 
resolution— 

(a) to any member; 
10 	(b) to any servant of the Board; 

(c) to any officer, servant or employee of whose 
services the Board makes use pursuant to this 
or any other Act. 

Any such delegation may be made either 
15 generally or for any particular case or class of cases. 

Any person when acting within the scope of 
any such delegation to him shall be deemed to be the 
Board. 

Any instrument necessary to be executed and 
20 any notice, order, summons or other like document 

requiring authentication for the purpose of the exercise 
or discharge of any power, authority, duty or function 
delegated to any person under this section shall be 
sufficiently executed or authenticated as the case may 

25 be if signed by such person in such a way as to show 
that he does so under and in pursuance of the delegation. 

The Board may by resolution revoke such 
delegation. 

4.7: 56. (1) A writ or other process in respect of any Notice of 
30 damage or injury to person or property shall not be action' 

sued out or served upon the Board or any member, or Ibid. B. MO. 

any servant of the Board or any person acting in his 
aid for anything done or intended to be done or omitted 
to be done under this Act, until the expiration of one 

35 month after notice in writing has been served on the 
Board or member, servant or person as provided in this 
section. 

(2) 
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(2) The notice shall state— 
the cause of action; 
the time and place at which the damage or injury 
was sustained; and 

	

5 	(c) the name and place of abode or business of the 
intended plaintiff and of his attorney, if any, 
in the case. 

(3) In the case of damage to property, any person Representa- 
tBiv

o
e
l 
 of who produces on demand his authority from the Board rd to 

th 
 ire 

10 shall be permitted to inspect the property damaged, and permitted to 
all facilities and information necessary to ascertain fully ipnrsoPpeeertty 
the value of the property damaged, the nature and extent injured. 
of the damage, and the amount of money, if any, expended 
in repairing the same shall be given to him. 

	

15 	(4) At the trial of any such action the plaintiff 
shall not be permitted to go into evidence of any cause 
of action that is not stated in the notice, and unless the 
notice has been served the plaintiff shall not be entitled 
to maintain the action : 

	

20 	Provided that at any stage of the proceedings the court 
or any judge of the court in which the action is pending 
may, if the court or judge deems it to be just or reason-
able in the circumstances so to do— 

amend any defect in the notice on such terms 

	

25 	and conditions, if any, as the court or judge 
may fix ; 
direct that any non-compliance or insufficient 
compliance with this section shall not be a bar 
to the maintenance of the action. 

	

30 	(5) Every such action shall be commenced within 
the period of twelve months next after the occurring of 
the cause of action. Such period is in this subsection 
referred to as the "prescribed period" : 

Provided that where an application is made to a judge 
35 of the Supreme Court in accordance with rules of court 

for an extension of the prescribed period the judge may, 
if he is satisfied that sufficient cause has been shown, 

or 



Act No. 	, 1934. 	 36 

Grain Elevators. 

or that having regard to all the eircuhistances of the 
case, it would be reasonable so to do, make an order for 
extension of the prescribed period for such further period 
and subject to such terms and conditions, if any, as 

5 may be set out in the order. 
Such application for extension may be made either 

within the prescribed period or at any time within twelve 
months thereafter. 

Any person who is dissatisfied with the decision of 
10 the judge on any such application may appeal to the 

Supreme Court and that Court may on the appeal make 
any order which ought to have been made in the first 
instance. 

Every such appeal shall be made in accordance with 
15 rules of court. 

The Board, or any member, servant or person 
to whom any such notice of actioh is given as aforesaid, 
may tender amends to the plaintiff, his attorney or 
agent at any time within one month after service of notice 

20 of action, and in case the same is not accepted may plead 
the tender in bar. 

The clef enclant in every such action may plead 
the general issue and at the trial thereof give this Act 
and the special matter in evidence. 

25 587 5/. (1) The Nvertior may make regulations, not Begalations. 
inconsistent with this Act, for and with respect to— 

the receipt, storage, insurance, handling and 
delivery of wheat by the Board; 
the operation, management, control and main-
tenance of elevators and other works under the 
control of the Board which are used for the 
Storage and handling of wheat; 
prescribing qualities of wheat for the purPoSeS 
of this Act; 
the conditions under which wheat shall be 
received by the Board for storage and warrants 
issued; 

(e) 

 

 
30 

 

35 	(d) 
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BE it enacted by the Queen's Most Excellent Majesty, by and with the advice and consent of the Legis-lative Council and Legislative Assembly of New South Wales in Parliament assembled, and by the authority of 5 the same, as follows :— 

PART I. 

PRELIMINARY. 

(1) This Act may be cited as the "Grain Elevators Short title Act, 1954." 	 and com- 
mencement. 

10 	(2) This Act shall commence upon a day to be appointed by the Governor and notified by proclamation published in the Gazette. 

This Act is divided into Parts as follows :—
PART I—PRELIMINARY, 

15 	PART II—CONSTITUTION OF THE GRAIN ELEVATORS BOARD. 

PART III—VESTING OP GOVERNMENT GRAIN ELEVA-
TORS IN THE BOARD. 

PART IV—POWERS, AUTHORITIES, DUTIES AND 20 	FUNCTIONS OP THE BOARD. 

Division 
into Parts. 

PART V—FINANCE. 

DIVISION 1.—Loan Liability of the Board to the 
Treasurer. 

DIVISION 2.—Loans. 
25 	DrvlsloN 3.—Accounts and Audit. 

PART VI—MISCELLANEOUS. 

In this Act, unless the context or subject matter Defini- otherwise indicates or requires— 	 tions. 
"Australian Wheat Board" means the Board con- 

30 	stituted under the Wheat Marketing Act 1948- 1953 of the Parliament of the Commonwealth. 
"Board" 
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"Board" means the Grain Elevators Board of New 
South Wales. 

"Chairman" means the Chairman of the Board. 
"Member" means a member of the Board. 

	

5 	"Prescribed" means prescribed by this Act or by the 
regulations. 

"Regulations" means regulations made under this 
Act. 

"Treasurer" means the Colonial Treasurer. 

	

10 	4. The Grain Elevator Act, 1916, and the Wheat Act, Repeal of Acti 
Nos. 47, 191,4 1927, are hereby repealed. 	• 	 and 6, 1327. 

(1) The State Wheat Committee constituted under Dissolution 

the Wheat Marketing Act, 1948-1953, is hereby dissolved. Near` 
Committee. 

(2) The Wheat Marketing Act, 1948-1953, is 
15 amended by omitting Part II. 

(1) The Wheat Marketing Act, 1948-1953, is Amendment of 
Act No. 46, amended— 	 1946. 

(a) by inserting in section three before the defini- Sec' 

tion of "licensed receiver" the following new (Definitions.) 

	

20 	definition :— 
"Grain Elevators Board" means the Grain 

Elevators Board of New South Wales 
constituted under the Grain Elevators 
Act, 1954. 

	

25 	(b) (i) by omitting from section eight the words See. 8. 
"Manager of the Government Grain Eleva- (Licensei 
tors" wherever occurring and by inserting receiver° 
in lieu thereof the words "Grain Elevators 
Board"; 

	

30 	(ii) by omitting from paragraph (b) of sub- 
section two of the same section the words 
and figures "Wheat Act, 1927" and by 
inserting in lieu thereof the words and 
figures "Grain Elevators Act, 1954"; 

(c) 
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(e) (i) by omitting from paragraph (d) of section See. 9. 
nine the words and figures "Wheat Act, (Powers of 
1927" and by inserting in lieu thereof the Board.) 
words and figures "Grain Elevators Act, 

	

5 	 1954" ; 
(ii) by omitting from the same paragraph the 

words "in the Government Grain Eleva-
tors" and by inserting in lieu thereof the 
words "by the Grain Elevators Board". 

	

10 	(2) The Wheat Marketing Act, 1948, as amended by Citation. 
subsequent Acts and by this Act, may be cited as the 
Wheat Marketing Act, 1948-1954. 

PART II. 
CONSTITUTION Or THE GRAIN ELEVATORS BOARD. 

15 7. (1) There shall be constituted a Grain Elevators Constitution 
Board which shall have and may exercise and discharge of Board. 
the powers, authorities, duties and functions conferred 
and imposed upon it by ,or under this or any other Act. 

In the exercise and discharge of such powers, authori-
20 ties, duties and functions the Board shall be subject in 

all respects to the control and direction of the Minister. 
For the purposes of any Act, the Board shall 

be deemed to be a statutory body representing the Crown. 
The Board shall consist of five members 

25 appointed by the Governor. 
Of the members so appointed— 

one t3hall in and by the instrument by which he 
is appointed be the Chairman of the Board; 
one shall be an officer in the employ of the 

30 	Commissioner for Railways selected by the 
Minister from a panel of not less than three 
officers submitted to the Minister by the 
Commissioner for Railways; 
one shall be an officer of the Treasury nominated 

35 	by the Treasurer; 
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(d) two shall be persons nominated as represent-
ing the wheatgrowers of New South Wales by 
the Minister, who before nominating such 
persons shall have regard to the recommenda- 

5 	tions (if any) in that behalf of any body or 
bodies representative in the opinion of the 
Minister of the interests of such wheatgrowers. 
A person who is directly interested (other than ef. Vic. Act 

.t
F

, 
)! as a wheatgrower) in the business of selling, purchas- No

5
. 

10 ing or dealing in wheat shall not be eligible to be 
s. 

appointed as a member of the Board and shall be dis-
qualified from holding any such office. 

(a) Subject to this Act the term of office of a Act Yo. 69, 
member of the Board shall be such term, not exceeding 1915' s.  8. 

15 five years, as is specified in the instrument of his appoint- 
ment. 

Upon the expiration of the term of office of 
a member of the. Board he shall, if otherwise qualified, 
be eligible for reappointment from time to time. Any 

20 such reappointment shall be for such term not exceeding 
five years as may be specified in the instrument of re-
appointment. 

On the occurrence of a vacancy in the office 
of a member of the Board, the person appointed to fill 

25 the vacant office shall, subject to this Act, hold office for 
the remainder of the unexpired term of the vacant office. 

A person who is of or above the age of 
sixty-five years shall not be appointed as a member. 

The Governor may in the case of the ill- 
30 ness, suspension or absence of any member appoint a 

deputy to act in the place of such member during his 
illness, suspension or absence; and, if a member is 
appointed to act in the place of the Chairman, the 
Governor may appoint a deputy to act in the place of 

35 that member. The provisions of this Act with respect 
to the qualifications for appointment as and the method 
of appointment of a member shall extend and apply to 
a deputy to be appointed to act in the place of such 
member. 
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A deputy appointed under this subsection 
shall have the immunities, powers, authorities and duties 
of the member in whose place he acts. 

A deputy appointed under this subsection 
5 may be paid such remuneration for his services including 

	

such fees and allowances and such travelling expenses 	 • 
as the Governor may determine. 

No person shall be concerned to enquire 	 • 
whether or not any occasion has arisen requiring or 

10 authorising a deputy so to act and all acts or things 
done or omitted by the deputy shall be as valid and 
effectual and shall have the same consequences as if 
the same had been done or omitted by the member for 
whom the deputy is acting. 

15 	(6) The Chairman or any deputy appointed to act 
in his place shall devote the whole of his time to the 
duties of his office. 

The Chairman shall, by virtue of and while acting in 
such office, be the Manager of the Board, and a deputy 

20 shall, by virtue of and while acting in the place of the 
Chairman, be the Acting Manager of the Board, but 
neither the Chairman or such deputy shall on such 
account be entitled to receive any remuneration 
additional to that which he is entitled to receive as Chair- 

25 man or as such deputy, as the case may be. 
(7) (a) Each member shall receive such remune-

ration, fees, allowances and travelling expenses as the 
Governor may from time to time determine. 

(b) Where by or under any Act provision is 
30 made requiring the holder of an office specified therein 

to devote the whole of his time to the duties of his office 
or prohibiting him from engaging in employment out-
side the duties of his office, such provision shall not 
operate to disqualify him from holding that office and also 

35 the office of a member (other than the office of Chairman) 
under this Act or from accepting and retaining any 
remuneration, fees or allowances payable to a member 
under this Act. 

(c) 
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(c) The office of a member (other than the 
Chairman) shall not for the purposes of the Constitution 
Act, 1902, or any Act amending that Act, be deemed to 
be an office or place of profit under the Crown. 

	

5 	(8) The provisions of the Public Service Act, 1902, 
or of any Act amending that Act, shall not apply to or in 
respect of the appointment of a member and a member 
shall not be subject to any such Act during his term of 
office. 

	

10 	(9) A member shall be deemed to have vacated his 
office— 

(a) if, being the Chairman, he engages during his 
term of office in any paid employment outside 
the duties of his office; 

	

15 	(b) if he becomes bankrupt, compounds with his 
creditors or makes any assignment of his 
remuneration, fees, allowances or estate for 
their benefit; 

(c) if, being the Chairman, he absents himself from 

	

20 	duty for a period exceeding fourteen consecu- 
tive days except on leave granted by the Minis-
ter (which leave the Minister is hereby 
authorised to grant) unless such absence is 
occasioned by illness or other unavoidable cause; 

	

25 	(d) if, being a member other than the Chairman, 
he is absent from four consecutive ordinary 
meetings of the Board without leave granted 
by the Board; 
if he becomes an insane person or patient or 

	

30 	an incapable person within the meaning of the 
Lunacy Act of 1898, as amended by subsequent 
Acts ; 
if he is convicted in New South Wales of a felony 
or of a misdemeanour which is punishable by 
imprisonment for twelve months or upwards, or 
if he is convicted elsewhere than in New South 
Wales of an offence which if committed in New 
South Wales would be a felony or misdemeanour 
which is punishable as aforesaid; 

L 	 (g) 
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if he becomes directly interested (other than 
as a wheatgrower) in the business of selling, 
purchasing or dealing in wheat; 
if he resigns his office by writing under his 

5 	hand addressed to the Governor; 
if, not being the Chairman, he is removed from 
office by the Governor. 

A member shall be deemed to have vacated his office 
upon the day upon which he attains the age of sixty-five 

10 years. 
The Governor may, for any cause which 

appears to him to be sufficient, remove a member not 
being the Chairman from office. 

(a) The Chairman may Le suspended from his 
15 office by the Governor for misbehaviour or incompetence 

but shall not be removed from office except as provided 
in this subsection. 

The Minister shall cause to be laid before 
Parliament a full statement of the grounds of suspension 

20 within seven silting days after such suspension if Parlia-
ment is then in session and, if not, then within seven 
sittings days after the commencement of the next session. 

The Chairman suspended under this section 
shall be restored to office unless each House of Parlia- 

25 ment, within twenty-one days from the time when such 
statement has been laid before such House, declares by 
resolution that the Chairman ought to be removed from 
office, and if each House of Parliament within the said 
time does so declare, the Chairman shall be removed 

30 by the Governor accordingly. 
8. (1) A person who, at the date of his appointment 

as Chairman, is an officer of the Public Service and who 
ceases to he Chairman for any cause whatsoever other-
wise than in pursuance of subsections nine (paragraph 

35 (h) excepted) and eleven of section seven of this Act, 
shall if he is under the age of sixty years be appointed 
to some office in the. Public Service not lower in classi-
fication and salary than that which he held immediately 
before his appointment as Chairman. 

Savings of 
rights of 
person 
appointed 
Chairman. 

(2) 
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(2) (a) Nothing contained in this Act shall affect 
the rights accrued or accruing under the Public Service 
Act, 1902, or under the Superannuation Act, 1916-1952, 
or any Act amending such Acts, to any person appointed 

5 as Chairman who is at the time of his appointment or 
has been at any time previous thereto an officer of the 
Public Service or an employee within the meaning of 
the Superannuation Act, 1916-1952, or any amendment 
thereof. 

10 	(b) Any officer of the Public Service or any 
person who is an employee within the meaning of the 
Superannuation Act, 1916-1952, or any amendment 
thereof, who is appointed as Chairman shall continue 
to contribute to any fund or account and shall be entitled 

15 to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he were an officer or 
employee within the meaning of the Public Service Act, 
1902, or the Superannuation Act, 1916-1952, as the case 
may be, or any Act amending such Acts, and for such 

20 purpose his service as Chairman shall be deemed to be 
service for the purpose of such Acts. 

9. (1) The Board shall be a body corporate with Board to be 
perpetual succession and a common seal, and may sue or body 

corporate. 
be sued in its corporate name, and shall be capable of 

25 purchasing, holding, granting, demising, disposing of or 
otherwise dealing with real and personal property and 
of doing and suffering all such acts and things as bodies 
corporate may by law do and suffer. 

The corporate name of the Board shall be "The 
30 Grain Elevators Board of New South Wales". 

The common seal shall be kept in the custody 
of the Chairman and shall not be affixed to any instrument 
except in pursuance of a resolution of the Board. 

Any instrument executed in pursuance of any such 
35 resolution shall be attested by the signature of any two 

members. 
(a) The procedure for the calling of meetings 

of the Board and for the conduct of business at sneh 
meetings shall be as determined by the Board. 

(b) 

Proceediagis 
of Board. 
Aet No. 22, 
1950, s. 6. 
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(b) Three of the members shall form a quorum 
and any duly convened meeting at which a quorum is 
present shall be competent to transact any business of 
the Board and shall have and may exercise and discharge 

5 all the powers, authorities, duties and functions of the 
Board. 

A decision of a majority of the members present 
at a meeting of the Board shall be the decision of the 
Board. 

10 	(c) At any meeting of the Board the Chairman 
shall preside. In the absence of the Chairman from a 
meeting the members present may choose one of their 
number to preside as Chairman of that meeting. 

At any meeting of the Board the Chairman or the 
15 member presiding as chairman shall have a deliberative 

vote, and if the voting is equal, a casting vote. 
The Board shall cause full and accurate 

minutes to be kept of its proceedings at formal meetings 
and submit to the Minister a copy of the minutes of each 

20 formal meeting within one week after the date on which 
such formal meeting is held. 

No act or proceeding of the Board shall be 
invalidated or prejudiced by reason only of the fact that 
at the time when such act or proceeding was done, taken 

25 or commenced, there was a vacancy in the office of a 
member. 

(a) No matter or thing done, and no contract 
entered into by the Board, and no matter or thing done 
by any member or by any other person whomsoever acting 

30 under the direction of the Board shall, if the matter or 
thing was done or the contract was entered into bona fide 
for the purpose of executing this Act, subject them or any 
of them personally to any action, liability, claim or 
demand whatsoever. 

35 	(b) Nothing in this subsection shall exempt any 
member from liability to be surcharged with the amount 
of any payment which is disallowed by the Auditor-
General in the accounts of the Board and which such 
member authorised or joined in authorising. 

PART 
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PART III. 

VESTING OF GOVERNMENT GRAIN ELEVATORS IN THE BOARD. 
10. On and from the commencement of this Act the 

following provisions shall have effect :- 

	

5 	(a) All control and administration of the Govern- 
ment Grain Elevators exercisable by the 
Manager of the Government Grain Elevators or 
any other person immediately before the com-
mencement of this Act shall be exercisable by the 

	

10 	Board under and in accordance with this Act. 
(b) All real and personal property and all right and 

interest therein which immediately before the 
commencement of this Act is vested in or belongs 
to the Crown, or any Minister of the Crown as 

	

15 	constructing authority, or the Commissioner for 
Railways, and which immediately before such 
commencement is held or used for the purposes 
of or in connection with the Government Grain 
Elevators shall vest in and belong to the Board. 

	

20 	This paragraph shall not apply to stacking 
sites and grain sheds for bagged wheat and roll-
ing stock and permanent ways vested in or 
belonging to the Commissioner for Railways. 
All moneys liquidated and unliquidated claims 

	

25 	which immediately before the commencement of 
this Act are payable to or recoverable by the 
Crown in relation to or in connection with the 
Government Grain Elevators (other than moneys 
liquidated and unliquidated claims so payable by 

	

30 	or so recoverable from the Australian Wheat 
Board) or which immediately before such 
commencement are payable to or recoverable by 
any Minister of the Crown as constructing autho-
rity in relation to or in connection with any real 

	

35 	or personal property, which is vested in or be- 
longs to the Board by virtue of this section, shall 
be moneys liquidated and unliquidated claims 
payable to or recoverable by the Board. 

 

Vesting of 
property. 
cf. Act 
No. 22, 1950, 
s. 31. 
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(i) All suits, actions, and proceedings pending 
immediately before the commencement of 
this Act at the suit of the Crown in relation 
to or in connection with the Government 

	

5 	 Grain Elevators, shall be respectively suits, 
actions, and proceedings pending at the suit 
of the Board. 

(ii) All suits, actions, and proceedings pending 
immediately before the commencement of 

	

10 	 this Act at the suit of any Minister of the 
Crown as. constructing authority in relation 
to or in connection with any real or personal 
property or any right or interest therein 
which is vested in or belongs to the Board 

	

15 	 by virtue of this section shall be respectively 
suits, actions, and proceedings pending at 
the suit of the Board. 

(i) All contracts, agreements and undertakings 
entered into with, and all securities lawfully 

	

20 	 given to or by the Crown in relation to or 
in connection with the Government Grain 
Elevators and in force immediately before 
the commencement of this Act shall be 
deemed to be contracts, agreements and 

	

25 	 undertakings entered into with and securi- 
ties given to or by the Board. 
- This sub-paragraph shall not relieve the 

Crown from any liability under any agree-
ment between the Crown and the Australian 

	

30 	 Wheat Board whereby the Crown has under- 
taken to make sites for wheat storage avail- 
able to the Australian Wheat Board. 

(ii) All contracts, agreements and undertakings 
entered into with and all securities given 

	

35 	 to or by any Minister of the Crown as con- 
structing authority in relation to or in 
connection with any real or personal 
property which is vested in or belongs to 
the Board by virtue of this section and in 

	

40 	 force immediately before the commencement 
of 
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of this Act shall be deemed to be contracts, 
agreements and undertakings entered into 
with and securities given to or by the Board. 

(f) The Board may pursue the same remedies for 

	

5 	the recovery of any such moneys and claims 
and for the prosecution of such suits, actions, 
and proceedings as the Crown or a Minister, 
as the case may be, might have done but for 
this Act. 

	

10 	(g) The Board may enforce and realise any security 
or charge existing immediately before the com-
mencement of this Act in favour of the Crown 
or any Minister of the Crown as constructing 
authority, as the case may be, in respect of any 

	

15 	such moneys or claims as if the security or 
charge were existing in favour of the Board. 

(h) (i) All debts due and moneys payable by the 
Crown in relation to or in connection with 
the Government Grain Elevators and all 

	

20 	 claims liquidated or unliquidated recover- 
able against the Crown in relation to or in 
connection with the Government Grain 
Elevators shall be debts due, moneys pay-
able by and claims recoverable against the 
Board. 

(ii) All debts due and moneys payable by any 
Minister of the Crown as constructing 
authority in relation to or in connection 
with any real or personal property or any 

	

30 	 right or interest therein which is vested in 
or belongs to the Board by virtue of this 
section, and all claims liquidated or unliqui-
dated in relation to or in connection with 
any such real or personal property or right 
or interest therein shall be debts due, 

	

35 	 moneys payable by and claims recoverable 
against the Board. 

No attornment by a lessee of any land vested in 
the Board by this section shall be necessary. 

11. 

25 



Act No. 	, 1954. 	 14 

  

Grain Elevators. 

   

(1) As soon as practicable after the commence-
ment of this Act the Committee of Review constituted 
under section thirty-two of this Act shall cause to be 
notified in the Gazette the amount of liability to the 

5 Treasurer which shall be assumed by the Board 
in relation to or in connection with any real or personal 
property which is vested in or belongs to the Board 
by virtue of section ten of this Act and the amount 
thereof which shall bear interest. 

10 	(2) The liability assumed by the Board pursuant 
to subsection one of this section shall as from the com-
mencement of this Act become and be part of the loan 
liability to the Treasurer as defined in section thirty-one 
of this Act. 

Liability of 
Board to 
Treasurer. 
cf. Act No. 22, 1950, 
El. 32. 

      

15 
PART IV. 

POWERS, AUTHORITIES, DUTIES AND FUNCTIONS OF THE 
BOARD. 

The Board may, subject to and in accordance with General 
this Act and the regulations— 	 powers of 

Board. 
20 	(a) undertake the storage and handling of wheat; Ibia.  s• 9. 

maintain and operate and where necessary 
improve and extend all elevators and other 
works for or in relation to the storage and 
handling of wheat for the time being vested in 

25 it, and construct any new, additional or supple-
mentary elevators and other works for or in 
relation to the storage and handling of wheat ; 
consider and advise the Minister on matters 
relating to or affecting the wheat industry. 

30 	13. The Board may act as an agent of the Australian allgoeag 
°
Jinn y be 

Wheat Board in relation to any matter. 	 Australian 
Wheat Board. 

14. (1) There shall be issued for wheat received by Warrants. 
the Board for storage a warrant in the prescribed form. ef. Act No. 6, 17. 

(2) Such warrants shall be consecutively 1927, 
8. 

35 numbered and two warrants bearing the same number 
shall not be issued during the period in which the wheal 
harvest of any season is being delivered. 

15. 
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15. The Board shall not deliver wheat from its charge Delivery by unless there shall have been delivered to the Board— the Board. 
cf. Act No. (a) a warrant representing the same quantity of 6,1927, 

wheat of the same description or quality; and "' 12. 

5 	(b) instructions in the prescribed form by the person 
delivering the warrant as to the disposal of such 
wheat; 

and unless all fees, freight and other charges due in 
connection therewith have been paid. 

10 16. (1) Notwithstanding anything contained in this Act or the regulations the Board may enter into such 
undertakings or agreements as it thinks fit with respect to the delivery of wheat pursuant to any warrant issued 
by it. Such undertakings or agreements may contain 15 provisions additional to, in variation of or in substitu-tion for those contained in section fifteen of this Act 
and shall be endorsed upon the warrant. 

(2) The Board shall not deliver wheat from its charge pursuant to any warrant endorsed with under- 20 takings or agreements as provided in subsection one of this section otherwise than in accordance with such undertakings or agreements. 
17. Warrants shall after endorsement by the person ZtWe. to whom they were issued be transferable by delivery. Ibid. s. 13. 

25 18. No action for damages for conversion or for detention of any wheat shall be brought against the Board or any of its servants by any person claiming to 
be entitled to any mortgage, charge, lien (including any lien on crops under the Liens on Crops and Wool and 30 Stock Mortgages Act, 1898), or any other encumbrance 
whatsoever of, upon or over such wheat or any crop from 
which such wheat was harvested. 

Protection 
against 
actions, etc. 
/bid. s. 14. 

19. (1) After the delivery of any wheat in respect Indemnity. 
of which a warrant has been produced as provided in /bid".15' 35 section fifteen of this Act the Government and the Board shall not be answerable to any other person claiming to be the owner of such wheat or of any interest therein. 

(2) 

Special 
warrants. 
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(2) The Board shall not be responsible for— 

any loss of or damage to wheat in its charge 
arising from irresistible force, the act of God 
or the Queen's enemies, strikes, lock-outs, or any 

	

6 	other cause beyond its control; or 

any loss which may be sustained by reason of 
the short supply or non-supply of railway trucks 
to the Board for the purpose of moving wheat 
under the instructions of the owner of the wheat. 

	

10 	(3) Where wheat in the charge of the Board is 
destroyed or damaged by any of the causes referred 
to in paragraph (a) of subsection two of this section 
all persons at the time of the loss entitled to delivery 
of wheat under warrants shall bear the loss in a propor- 

15 tion to be fixed by the Board approximating as nearly 
as can be calculated by it to the proportion that the 
wheat which such persons are entitled by the warrants 
to receive bears to the total stocks of wheat then in the 
charge of the Board, and the amount of wheat deliverable 

20 on warrants then in force shall be reduced accordingly. 

(4) Where from any cause for which the Board 
is responsible loss of or damage to wheat occurs, the 
liability of the Board shall be limited to the market value 
of the wheat at the time of the loss or damage. 

	

25 	(5) Where the Board is unable from any cause 
for which it is responsible to deliver wheat in the quantity 
and of the quality mentioned in a warrant or in accor-
dance with any agreement or undertaking endorsed 
thereon, the Board may pay to the owner of the warrant 

so the amount of the market value of the wheat mentioned 
in the warrant as at the date on which delivery was 
sought, but so that the amount shall not exceed the 
market value on the fifteenth day of November follow-
ing the harvest during which the wheat was delivered, 

35 and the Board shall not be responsible to any further 
extent for any damages, loss, posts, charges, or expenses 
resulting from its failure to so deliver the wheat. 

20. 
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(1) The Board, subject to the approval of the Wheat 
received on 

Minister, may enter into any agreement it thinks fit 
 

with the Australian Wheat Board as to the terms and Australian  Wheat  
Board.

eat 
conditions upon which it shall receive wheat on behalf of 

5 the Australian Wheat Board. 
(2) A,ny such agreement shall have force and 

effect notwithstanding anything contained in this Act 
or the regulations. 

It shall be lawful for the Board to demand, collect, 
10 sue for and receive, in respect and for the use of any 

property of the Board or any service performed or thing 
done by it, such dues, rates, fees and charges as may 
be prescribed or as may otherwise be agreed upon 
between the parties. 

15 Nothing in this section shall affect the operation of 
the provisions of the Wheat Marketing Act, 1948-1954, 
with respect to the remuneration payable to the Board 
thereunder as a licensed receiver. 

Board may 
make 
charges. 
cf. Act No. 
69, 1915, 
a. 15. 

The provisions of Part III of the Public Works l'icti1c9T2orkir 

20 Act, 1912, as amended by subsequent Acts, shall not ePztua.  
extend to any works constructed or proposed to be con- Act No. 22, 

structed by the Board. 	
1950, s. 10. 

 

(1) The Board may subject to this Act make and Contracts. 

enter into contracts or agreements with any person for Ibid. s.11. 
25 the performance of services, or for the supply of goods, 

machinery or material in connection with the exercise or 
discharge by the Board of its powers, authorities, duties 
and functions. 

All persons contracting with the Board 
30 (other than as wheatgrowers) shall be deemed for the 

purposes of the Constitution Act, 1902, to be public 
contractors. 

Any contract or agreement authorised by this 
or any other section of this Act shall be in the name of 

35 the Board and may be made as follows, that is to say—
with respect to any contract which, if made 

between private persons, would be by law required 
to be in writing and signed by the parties to be 
84—B 	 charged 
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charged therewith or in writing and under seal the 
Board may make such contract in writing and under 
their common seal and in the same manner may vary 
or discharge the same; 

	

5 	with respect to any contract which, if made 
between private persons, would by law be valid 
although made by parol only and not reduced into 
writing the Chairman may make such contract by 
parol only without writing and in the same manner 

	

10 	may vary or discharge the same. 

24. (1) The Board may for the purposes of this Act A 
ofelu

n
isdi
.
tion acquire land by lease, purchase, appropriation or resump-

tion in accordance with the provisions of this section. Act No. 22, 
1950

' 
 se. 14, In this section "land" means either land in fee simple 15, 16 & 17. 

15 or any easement, right or privilege in, over, or affecting 
land. 

(2) Where the Board proposes to acquire land 
for any purpose it may also acquire other land adjoining 
or in the vicinity of such land. 

	

20 	(3) Where the Board proposes to acquire land, 
including land previously appropriated or resumed for 
any purpose, by appropriation or resumption it may 
apply to the Governor through the Minister. 

The Board shall make provision to the satis- 
25 faction of the Governor for payment of compensation 

for the land, together with interest and all necessary 
charges and expenses incidental to the appropriation 
or resumption. 

The Governor may authorise the appropria-
30 tion or the resumption of the land. 

Thereupon the Governor may— 
(a) appropriate or resume the land by Gazette 

notification under Division 1 of Part V of the 
Public Works Act, 1912; and 

	

35 	(b) notify that the land is vested in the Board. 
Thereupon the land shall vest in the Board. 
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(8) For the purposes of the Public Works Act, 
1912, such appropriation or resumption shall be deemed 
to be for the purpose of carrying out an authorised 
work within the meaning of that Act. 

	

5 	(9) Where land is vested in the Board under this 
section the Board may notwithstanding anything con-
tained in any other Act but subject to the provisions of 
subsection ten of this section sell, lease, exchange or 
otherwise deal with or dispose of such land. 

	

10 	(10) The Board shall not sell, lease, exchange or 
otherwise deal with or dispose of land acquired by it 
under this section or vested in it by or under the provi-
sions of this Act except with the approval of the Minister 
and subject to such terms and conditions as the Minister 

15 may attach to his approval. 

The Board may, with the approval of the Minister 
of the Department concerned, make use of the services of 
any officer or employee of the Public Service. 

rse of ser-
vices of 
officers, Or. 
Art No. 22. 
1953, *. 52. 

V 

(1) Any officer or employee of the Public Service saving ef 
20 who is appointed to the service of the Board shall retain priutt: of 

any rights which have accrued or are accruing to him servants 
as an officer or employee of the Public Service or as an titr

o
p
ti
o
r
idnted  to  

employee within the meaning of the Superannuation Act, cf. /bid. 
1916, or any amendment thereof, and shall continue to s' 63. 

25 contribute to any fund or account and shall be entitled 
to receive any deferred or extended leave and any pay- 
ment, pension or gratuity as if he had continued to be 
an officer or employee of the Public Service or an 
employee within the meaning of the Superannuation Act, 

30 1916, as amended by subsequent Acts, as the case may 
be, And for the purposes of this subsection his service 
with the Board shall be deemed to be service for the 
purposes of the said Act, and of the Public Service Act, 
1902, as amended by subsequent Acts. 

35 	(2) Any officer or employee of the Public Service 
so appointed shall not be entitled to claim benefits under 
this Act as well as under any other Act in respect of 
the same period of service. 
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27. (1) The Board shall appoint and employ such 0Afpfenzt 
servants as may be necessary for carrying out the provi- cf. Act 

No. 22,195U, sions of this Act. 	 s. 64. 

Subject to the provisions of this Act every 
5 servant of the Board shall continue in the service of the 

Board at the will of the Board only. 
All servants of the Board shall be subject to 

the sole control and governance of the Board which may, 
subject to this Act, fix wages and conditions of employ- 

10 ment where such wages and conditions are not fixed in 
accordance with the provisions of any other Act. 

28. The Crown Employees Appeal Board Act, 1944- 0f a,11,071t  
1953, is amended by inserting at the end of the Second 15'19".  Seco Schedule the words "The Grain Elevators Board of 	 d Sin. 

(Employing 
15 New South Wales". 	 Authorities.) 

29. (1) Any member of the Board or any servant Offences by 
of the Board who without lawful authority demands or ervma nbete 

 .0; 
Else 

receives from any person any payment, gratuity or Board. 
present in consideration of doing or omitting to do any c69 

. 

20 act or thing pertaining to his office or employment under s. i i915, o. sc. 
this Act shall be liable upon summary conviction to a 
penalty not exceeding one hundred pounds or to imprison- 
ment for a term not exceeding two years. 

(2) Any person who without lawful authority 
25 offers, makes or gives to a member of the Board or any 

servant of the Board, any payment, gratuity or present 
in consideration that such member or servant will do 
or omit to do some act or thing pertaining to his office 
or employment, shall be liable upon summary conviction 

30 to a penalty not exceeding one hundred pounds or to 
imprisonment for a term not exceeding two years. 

30. On or before the thirtieth day of September in Annual 
every year the Board shall present to the Minister a Report. 

Report covering the whole of its operations during the 
35 preceding financial year and copies of same shall be laid 

before both Houses of Parliament within one month if 
Parliament be then sitting and if Parliament be not 
sitting then within one month after the commencement 
of the next ensuing Session thereof. 

PART 
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PART V. 
FINANCE. 

DIVISION 1.—Loan Liability of the Board to the 
Treasurer. 

5 31. For the purposes of this Act the loan liability of toulligetirY 
the Board to the Treasurer on behalf of the State (in surer. 
this Act referred to as "the loan liability to tiv_.s 
Treasurer") shall comprise— 

any liability to the Treasurer assumed by the 
10 	Board pursuant to section eleven of this Act; 

any moneys appropriated from the General 
Loan Account and provided from time to time 
by the Treasurer for the Board. 

32. (1) (a) There shall be constituted a committee Loan 

15 (in this Act referred to as "the Committee of Review") c
lioambimlitytriee 

 

which shall have the functions and duties prescribed by of Review. 

this Act. 

	

	
Ibid. s. 3G. 

(b) The Committee of Review shall consist 
of the persons for the time being holdinc,

6 
 the following 

20 offices, that is to say, the Auditor-General, the Chairman 
of the Board and the Under Secretary to the Treasury, 
each of whom may appoint in writing a representative 
to act on his behalf. 

The Auditor-General, or his representa-
25 tive so appointed, shall be the chairman of the 

Committee of Review. 
(2) The functions of the Committee of Review 

shall be— 
to determine the amount of liability to be 

30 	assumed by the Board pursuant to section eleven 
of this Act; 
to determine how the expense of meeting pay-
ments on account of leave or upon retirement or 
death of an officer or employee of the Public 

33 	Service appointed to the service of the Board 
should be apportioned between the Treasurer 
and the Board; 
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(c) to certify to the Governor, as soon as practic- 
able after the close of each financial year— 

(i) the amount of the loan liability to the 
Treasurer at the close of such financial 
year, having regard to moneys appro-
priated from the General Loan Account 
and provided for the Board during that 
financial year, the amount of any 
liability assumed by the Board pursuant 

10 

	

	 to section eleven of this Act during that 
financial year and to any repayment by 
the Board during that financial year in 
respect of the loan liability to the 
Treasurer; 

13 	 (ii) the amount (if any) which should be 
added to or deducted from that part of 
the loan liability to the Treasurer which 
does not bear interest. 

33. (1) In respect of the loan liability of the Board 
20 to the Treasurer as determined in accordance with section 

thirty-two of this Act the Board shall pay to the Trea-
surer such amounts for interest, exchange, sinking fund 
contributions and other charges as the Treasurer may 
from time to time determine : 

25 Provided that the amounts so determined in any year 
shall, unless the Treasurer otherwise directs, be the 
amounts chargeable in that year. 

(2) The amounts determined by the Treasurer 
under subsection one of this section shall not exceed 

30 the amounts which the Treasurer calculates as being as 
nearly as practicable sufficient to recoup the State for 
interest, exchange, sinking fund contributions and other 
charges payable by the State in respect of the loan 
liability of the Board to the Treasurer. 

35 	(3) Payments by the Board in accordance with 
the provisions of subsection one of this section shall be 
made in such amounts and at such times as the Treasurer 
may from time to time direct. 

IhvisioN 

Payment of 
interest and 
sinking fund 
charges. 
Act No. 22, 
1950, s. 37. 
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DIVISION 2.—Low. 
34. (1) For the temporary accommodation of the Temporary 

ta Board it may obtain advances by overdraft of current icocnommoda-

account in any bank or banks upon the credit of the Act No. 22, 
5 Board's funds to such extent as may from time to time 1950,8.38. 

be approved by the Governor. 
The Treasurer may advance such moneys to 

the Board as the Governor may approve upon such terms 
and conditions as to repayment and interest as may be 

10 agreed upon. 
The Board may subject to the conditions and 

upon the terms prescribed receive money on deposit at 
short call or on fixed deposit. 

35. The Board may from time to time with the Purposes for 

15 approval of the Governor borrow money— wmhiaychbe money

e
bforirobw

id (a) for the improvement or extension of existing 	ed. 

works or the construction or acquisition of s :3 9. 
additional or supplementary works for or in 
relation to the storage and handling of wheat; 

20 	(b) for the renewal of loans; 
for the discharge or partial discharge of any 
indebtedness to the Treasurer or to any bank; 
or 
otherwise for the purposes of this Act. 

25 	36. Loans to the Board shall be deemed to be secured oan ISecu
s
r
.
ity for 

upon the income of the Board from whatever source Ibid. s. 40. 
arising. 

37. (1) The Board shall establish a reserve fund for Reserves for 

loan repayment in respect of each loan or renewal loan repayment.  
30 raised by the Board. 	 s. 41. 

(2) The Board shall during each year transfer 
to such fund from the revenue of the Board a sum not 
less than the Board in its application for approval of the 
loan intimated that it proposed to set apart as aforesaid. 

(3) 
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Moneys held as reserve for loan repayment 
may be invested in government securities of the Common-
wealth of Australia or of the State of New South Wales, 
or in debentures or inscribed stock in any loan of the 

5 Board, or in any securities guaranteed by the Govern-
ment of the said State or in debentures or securities 
issued by the Sydney County Council or the Sydney City 
Council, or in such other securities as the Governor may 
approve or as may be prescribed in each case at their 

10 current market price. Any interest or profits realised 
on such investments shall be added to and form part .of 
the reserve for loan repayment. All moneys paid into 
the reserve fund for loan repayment in respect of any 
loan or renewal loan may be applied in or towards repay- 

15 _nent of any other loan or renewal loan but may not be 
applied for any other purpose until the loan or renewal 
loan in respect of which the fund has been established has 
been repaid. 

Where the Board decides to canal deben- 
20 tures and inscribed stock of the Board purchased from 

the reserve for repayment of the loan for which they 
were issued, then, in addition to the sums otherwise 
payable to the reserve for loan repayment in respect 
of that loan, the Board shall, subject to any agreement 

25 to which it is a party whereby it undertakes to pay 
interest at a higher rate to such reserve, pay to such 
reserve interest at the rate of four and one-half per 
centum per annum on the face value of the cancelled 
securities from the date of their cancellation until the 

30 maturity of the loan. 

This section shall not apply to any loan to 
he repaid by instalments at intervals of one year or 
less. 

38. (1). For securing repayment of the principal and Debenture; 
35 interest on any money borrowed the Board may as et' 

provided by the regulations issue debentures, inscribed t;5t07::4222. 
stock or other prescribed securities. 

(2) 
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(2) Every such debenture and every coupon 
originally annexed to the debenture and whether sepa-
rated therefrom or not shall be transferable by simple 
delivery. 

	

5 	(3) Inscribed stock shall be transferable in the 
books of the Board in accordance with the regulations. 

(4) Debentures or inscribed stock issued under 
this Act shall both as regards the issue and transfer 
thereof for full consideration or money or money's worth 

10 be deemed to be included in the general exemptions from 
stamp duty under Part III of the Stamp Duties Act, 
1920-1954, contained in the Second Schedule to that Act. 
The regulations may provide for the exemption from 
stamp duty of any other prescribed security. 

	

15 	(5) The holder of a coupon originally annexed to 
a debenture and whether separated therefrom or not shall 
be entitled to receive payment from the Board of the 
interest mentioned in the coupon upon the presentation 
of the same on or after the date when and at the place 

20 where the interest is payable. 

(6) The due repayment of the debentures and 
stock and the interest thereon and of any loan in respect 
of which any other prescribed security is issued and 
the interest thereon shall be a charge upon the income 

25 and revenue of the Board and is hereby guaranteed 
by the Government. Any liability arising from such 
guarantee shall be payable out of moneys provided by 
Parliament. Such charge shall not prejudice or affect 
the power of the Board to sell or convey any property 

30 vested in it free of any such charge. 

39. (1) Notwithstanding anything contained in this Raising 
Division of this Part any money which the Board is loan  in try" 
authorised to borrow may be borrowed by a loan raised aActy aa   No. 22, 
wholly or in part in such country as the Governor may 1950, 88.43 

35 approve, and may be negotiated and raised in any and 43A. 

currency. 
(2) 
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Any such loan may be raised wholly or in 
part by the issue of debentures, bonds, stock or other 
securities in any form and containing any term, condition 
or provision permitted under the law of the place where 

5 such loan is raised and the Board may establish and 
conduct in such country registries relating to the securi-
ties issued in respect of such loan. 

The Board may in respect of any such loan 
agree that a sinking fund shall be established and 

10 controlled at such place, by such person and in such 
manner as may be found necessary or expedient in the 
circumstances of the case, and where any such sinking 
fund is so established the provisions of section thirty-
seven of this Act shall apply with regard to that loan only 

15 in respect of the amount, if any, the repayment of which 
is not provided for by the sinking fund established under 
the agreement. 

In connection with the raising of any loan 
under this section, the Board may enter into such agree- 

20 ments as the Board shall think fit with respect to the 
form of such debentures, bonds, stock or other securities, 
or for the sale of such debentures, bonds, stock or other 
securities, or the granting of an option to purchase such 
debentures, bonds, stock or other securities, or for ser- 

25 vices to be performed by any person in Australia or in 
any other part of the world in connection with such loan 
or with the issue, management, and redemption of or 
otherwise with respect to such debentures, bonds, stock 
or other securities, and such agreements may be upon 

30 such terms and conditions and may contain such provi-
sions for the giving or receipt of consideration as the 
Board shall think fit. 

Copies of any such agreement shall be forwarded to 
the Minister who shall cause the same to be laid before 

35 both Houses of Parliament as soon as possible after the 
loan is raised. 

The Governor may upon the recommendation 
of the Board appoint two or more persons to enter into 
for and on behalf of the Board all such agreements as 

the 
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the Board is by this section authorised to enter into 
and to sign, execute, or otherwise perfect all such agree-
ments, debentures, bonds, stock or other securities as are 
by this section provided for and to do all such things 

5 as may be necessary or convenient to be done for the 
purpose of raising any loan under this Act, and may 
upon the like recommendation revoke or vary any such 
appointment and make any fresh appointment. 

The production of a copy of the Gazette containing a 
io notification of any such appointment or revocation as 

aforesaid shall in favour of a lender or of any holder 
of a security be conclusive evidence of the appointment 
or revocation. 

All debentures, bonds, stock or other 
is securities bearing the signatures of such persons so 

appointed in that behalf shall be deemed to be securities 
lawfully issued under seal by the Board and the principal 
moneys and interest secured thereby shall be deemed to 
be a charge upon the income and revenue of the Board 

20 from whatsoever source arising, and the due repayment 
of such principal moneys and interest is hereby 
guaranteed by the Government, and all agreements and 
any instruments purporting to be made or issued under 
the authority of this section and bearing the signatures 

25 3f such persons shall be deemed to have been lawfully 
made or issued by the Board, and if the same shall 
purport to have been sealed by such persons to have been 
lawfully executed by the Board under seal. 

A holder of any such debenture, bond, stock or other 
30 security shall not be bound to enquire whether the issue 

of such security was in fact duly authorised. 
Subject to this section and the law in force 

in the place where any loan is raised under this section 
and applicable to such loan and the securities issued in 

35 connection therewith the provisions of this Division of 
this Part other than subsection one of section thirty-
eight and subsections three and four of section forty-one 
of this Act shall apply, mutatis mutandis, to and in 
respect of such loan and such securities. 

40. 
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40. (1) Any trustee unless expressly forbidden by Trustees. 

the instrument (if any) creating the trust, may invest Ai 
 a 

o
N

s
o
.4

2
4
2
.  

any trust moneys in his hands in stock inscribed by the 
Board, and the investment shall be deemed to be an 

5 investment authorised by the Trustee Act, 1925, or any 
Act amending or replacing that Act. 

Any debenture issued or stock inscribed by 
the Board shall be a lawful investment for any moneys 
which any company, council, or body corporate incor- 

10 porated by any Act of Parliament of New South Wales 
is authorised or directed to invest in addition to any 
other investment expressly provided for the investment 
of such moneys. 

No notice of any trust expressed, implied or 
15 constructive, shall be received by the Board or by any 

servant of the Board in relation to any debenture or 
coupon issued or stock inscribed by the Board. 

41. (1) If any debenture issued by the Board is lost Last 
or destroyed or defaced before the same has been paid, iden:u4r5es. 

20 the Board may, subject to the provisions of this section, 	• • • 
issue a new debenture in lieu thereof. 

The new debenture with interest coupon 
annexed shall bear the same date, number, principal sum, 
and rate ot -interest as the lost, destroyed, or defaced 

25 debenture. 
When the debenture is lost or destroyed the 

new debenture shall not be issued unless and until— 
a judge of the Supreme Court has been satisfied 
by affidavit of the person entitled to the lost 

30 	or destroyed debenture, or of some person 
approved by the judge, that the same has been 
lost or destroyed before it has been paid off; 
such advertisement as the judge may direct has 
been published; 

35 	(c) six months have elapsed since the publication 
of the last of the advertisements; and 

(d) sufficient security has been given to the Board 
to indemnify it against any double payment if 

the 
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the missing debenture be at any time there-
after presented for payment. 

When the debenture is defaced the new 
debenture shall not be issued unless and until the defaced 

5 debenture is lodged with the Board for cancellation. 
The provisions of this section shall, mutatis 

mutandis, extend to the case of a lost, destroyed, or 
defaced coupon. 

In case of the loss, theft, destruction, mutila- 
10 tion, or defacement of any debenture or bond issued under 

section thirty-nine of this Act, a duplicate or new deben-
ture or bond may be issued upon proof to the satisfaction 
of the Board of such loss, theft or destruction, or upon 
surrender of the mutilated or defaced debenture or 

15 bond, as the case may be, and upon the Board receiving 
security or indemnity satisfactory to it against double 
payment if the missing debenture or bond be at any 
time thereafter presented for payment. 

42. (1) If for six months default is made by the 
20 Board in making any payment whether of principal or 

interest, to the holder of any debenture, or coupon, issued 
or stock inscribed by the Board, the holder thereof may 
apply to the Supreme Court in its equitable jurisdiction, 
in accordance with rules of court, for the appointment 

25 of a receiver of the income of the Board. 
(2) A. receiver may be appointed in respect of 

the income of the Board either generally or as regards 
specified income. 

(3) The Court may make such orders and give 
30 such directions as it may deem proper for and with 

respect to— 
the appointment of a receiver; 
the removal of a receiver; 
the appointment of a receiver in place of a 

35 	receiver previously appointed. 
(4) The receiver shall be deemed to be an officer 

of the Court, and shall act under its directions. 
43. 

Receivers. 
Act No. 22, 
1950, s. 46. 
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43. (1) A receiver shall have power to collect all 
income payable to the Board which he has by order of 
the Court been so authorised to collect and for the pur-
poses of this subsection the receiver shall be deemed to 

5 be the Board and may exercise all the powers of the 
Board. 

Powers and 
duties of 
receivers. 
Act No.22, 
1950, s. 47. 

 

(2) The receiver shall discharge such duties of 
the Board or of any servants of the Board as may be 
prescribed. 

 

10 44. The receiver shall be entitled to such commission 
or remuneration for his services as the Court may order, 
and the commission or remuneration shall be payable 
out of the income for and in respect of which he has 
been appointed receiver. 

15 45. The receiver shall, subject to any order of the Application 
Court, pay and apply all moneys received by him in the of rt

ceive
oney 

red. following order, that is to say— 	 Ibid. s. 49. 
firstly, in the payment of the costs, charges, and 
expenses of collection, and of his commission or 

20 	remuneration; 
secondly, in the payment of the amount due and 
payable to the holder of the debenture or 
inscribed stock or coupon, as the case may be; 
thirdly, in payment of all the residue of the 

25 	moneys to the Board. 

46-. (1) A person advancing money to the Board shall Protection 
not be bound to enquire into the application of the money of invest-
advanced, or be in any way responsible for the non- meats. 

application or misapplication thereof. 	 Ib~d s. 50. 

30 	(2) A notification in the Gazette of the approval 
of the Governor having been given to a borrowing by 
the Board shall, in favour of a lender and of any holder 
of a security given by the Board, be conclusive evidence 
that all conditions precedent to the borrowing have been 

35 complied with, and where the approval notified is to the 
borrowing by the Board in a country outside New South 

Wales 

Commission 
to receiver. 
Ibid. s. 48. 
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Wales and in a particular currency shall also be con-
clusive evidence in favour of such persons of the approval 
of the Governor to the borrowing in the country and in 
the currency specified in the notification. 

5 	47. All debentures, bonds, or other securities which )iboelizttuores and 
are secured upon the income and revenue of the Board rank part 
shall rank pari passu without any preference one above APact ro. 22, another by reason of priority of date or otherwise. 	1950, s. 51. 

If the Board borrows any money without having Penalty for 
10 first obtained the approval of the Governor, each member t!olergroawl ing. holding office who has, knowingly and wilfully or for Ibid. s. 52. personal benefit or advantage, consented to the borrow-

ing shall be liable to a penalty of five hundred pounds. 
The action to recover the penalty shall not be taken 15 without the written consent of the Attorney-General. 

DIVISION 3.—Accounts and Audit. 
(1) The Board shall cause proper books of 

account to be kept and shall as soon as practicable after 
the end of each financial year of the Board prepare and 20 transmit to the Minister for presentation to Parliament 
a report of its operations during such year and balance-
sheets and statements of accounts setting forth a true 
statement of the financial position and the transactions 
of the Board for such year. 

25 	(2) Each such balance-sheet and statement— 
(a) shall include a profit and loss account and a 

statement of the assets and liabilities of the 
Board and shall be in a form approved by the 
Auditor-General; and 

30 	(b) shall be audited and reported upon by the 
Auditor-General, who shall have in respect of 
the accounts of the Board all the powers con-
ferred on the Auditor-General by any law now 
or hereafter to be in force relating to the audit 

35 

	

	of public accounts, as well as all powers 
conferred by this Act. 

(3) 

Accounts to 
be kept. 
cf. Act No. 
69, 1915, 
s. 18n. 
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(3) The Audit Act, 1902-1953, (section twenty-five 
excepted), shall apply to the Board and its servants in 
the same manner as it applies to accounting officers of 
public departments. 

	

5 	(4) Without limiting the generality of the powers 
conferred by subsection two of this section, the Auditor-
General may disallow any expenditure or entry in the 
books of the Board which he considers has been wrongly, 
irregularly or dishonestly made. 

	

10 	(5) Any sum so disallowed shall be a surcharge 
upon and may be recovered or deducted from moneys 
due to the servants by whom the expenditure was incurred 
or ordered to be incurred or by whom the entry was 
made or ordered to be made, but such servants shall have 

15 the same right of appeal against such surcharge as is 
prescribed under the Audit Act, 1902-1953. 

The Board shall produce for inspection to any 
person duly authorised in writing by the Minister any 
or all of its books, accounts, agreements, vouchers, letters 

20 or other documents. 
The Board shall in each year pay into the 

Treasury such sum as is fixed by the Treasurer towards 
the cost of the audit of the accounts of the Board by the 
Auditor-General. 

	

25 	50. Subject to any provision made by or under this 	Chaexperittre  
Act the Board shall cause expenditure to be charged genet:113,2.2 

	

against income and capital as nearly as may be in 	64: 
accordance with commercial principles. 

PART VI. 
30 	 MISCELLANEOUS, 

51. All courts and persons having by law or consent Judicial 
of parties authority to hear, receive and examine notice t 

B
a e

o
a
a
l 
r
od! t e 

(a) shall take judicial notice of the seal of the Board Mil I.  91.  
35 	affixed to any documents ; and 

(b) 

• 
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(b) shall until the contrary be proved presume that 
such seal was properly affixed thereto. 

52. Any notice, summons, writ or other proceeding .SeortLieeeor 
required to be served on the Board may be served by girivitvi.d.  

5 being left at the office of the Board, or, in the case of Act No. 22, 

a notice, by post. 	 1950, s. 92. 
 

53. Every summons, process, demand, order, notice, Documents. 
I

e
o
a
wt 

e
aa then- 

statement, direction or document requiring authentica- tld 
tion by the Board may be sufficiently authenticated with- Ibid. s. 93. 

10 out the seal of the Board if signed by the Chairman. 

54. (1) All proceedings for offences against this Act 
or the regulations shall be disposed of summarily before 
a court of petty sessions. 

Any charge, fee, remuneration or money due 
15 to the Board under the provisions of this Act or any 

regulations may be recovered as a debt in a court of 
competent jurisdiction. 

Proceedings for the recovery of any charge, 
fee, remuneration or money so due to the Board shall 

20 be deemed to be for the recovery of a debt or liquidated 
demand within the meaning of— 

section twenty-four of the Common Law 
Procedure Act, 1899; 
section sixty-four of the District Courts Act, 

25 	1912-1953; 
section twenty-five of the Small Debts Recovery 
Act, 1912-1933. 

Penalties 
and 
recovery of 
charges, etc. 
Ibid. s. 96. - 

55. In any legal proceedings by or against the Board No proof 
no proof shall be required (until evidence is given to of  certain matters 

30 the contrary) of— 	 required. 

the constitution of the Board; 	 Ibid. s. L7. 
 

(b) any resolution of the Board; 
the appointment of any member or any servant 
of the Board; 

84—C 	 (d): 
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(d) the presence of a quorum at any meeting at which any determination is made or any act is done by the Board. 

56. (1) The Board may from time to time by resolu- Delegation. 5 tion delegate such of the authorities, powers, duties or Ad 1`1 s.°. 2,  1950, 	 9. functions of the Board (other than this power of delega-tion) as may be prescribed and as are specified in the resolution— 
(a) to any member; 

	

10 	(b) to any servant of the Board; 

	

J 	(c) to any officer, servant or employee of whose services the Board makes use pursuant to this or any other Act. 
Any such delegation may be made either 15 generally or for any particular case or class of cases. 
Any person when acting within the scope of any such delegation to him shall be deemed to be the Board. 
Any instrument necessary to be executed and 20 any notice, order, summons or other like document requiring authentication for the purpose of the exercise or discharge of any power, authority, duty or function delegated to Any person under this section shall be sufficiently executed or authenticated as the case may 25 be if signed by such person in such a way as to show that he does so under and in pursuance of the delegation. 
The Board may by resolution revoke such delegation. 

57. (1) A writ or other process in respect of any Notice of 30 damage or injury to person or property shall not be action. 
sued out or served upon the Board or any member, or Ibtd.5.100. 
any servant of the Board or any person acting in his aid for anything done or intended to be done or omitted to be done under this Act, until the expiration of one 35 month after notice in writing has been served on the Board or member, servant or person as provided in this section. 

• 	

(2) 



• 

a 

• 
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(2) The notice shall state— 
the cause of action; 
the time and place at which the damage or injury 
was sustained; and 

	

5 	(c) the name and place of abode or business of the 
intended plaintiff and of his attorney, if any, 
in the case. 

(3) In the case of damage to property, any person 1!epresenta-
who produces on demand his authority from the Board tBno-earodf t

o ire  
10 shall be permitted to inspect the property damaged, and permitted to 

all facilities and information necessary to ascertain fully IpnrsoPpeeertt y 
the value of the property damaged, the nature and extent injured. 
of the damage, and the amount of money, if any, expended 
in repairing the same shall be given to him. 

	

15 	(4) At the trial of any such action the plaintiff 
shall not be permitted to go into evidence of any cause 
of action that is not stated in the notice, and unless the 
notice has been served the plaintiff shall not be entitled 
to maintain the action : 

	

20 	Provided that at any stage of the proceedings the court 
or any judge of the court in which the action is pending 
may, if the court or judge deems it to be just or reason-
able in the circumstances so to do— 

amend any defect in the notice on such terms 

	

25 	and conditions, if ally, as the court or judge 
may fix ; 
direct that any non-compliance or insufficient 
compliance with this section shall not be a bar 
to the maintenance of the action. 

	

30 	(5) Every such action shall be commenced within 
the period of twelve months next after the occurring of 
the cause of action. Such period is in this subsection 
referred to as the "prescribed period" : 

Provided that where an application is made to a judge 
35 of the Supreme Court in accordance with rules of court 

for an extension of the prescribed period the judge may, 
if he is satisfied that sufficient cause has been shown, 

Or 
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or that having regard to all the circumstances of the 
case, it would be reasonable so to do, make an order for 
extension of the prescribed period for such further period 
and subject to such terms and conditions, if any, as 

5 may be set out in the order. 
Such application for extension may be made either 

within the prescribed period or at any time within twelve 
months thereafter. 

Any person who is dissatisfied with the decision of 
10 the judge on any such application may appeal to the 

Supreme Court and that Court may on the appeal make 
any order which ought to have been made in the first 
instance. 

Every such appeal shall be made in accordance with 
15 rules of court. 

The Board, or any member, servant or person 
to whom any such notice of action is given as aforesaid, 
may tender amends to the plaintiff, his attorney or 
agent at any time within one month after service of notice 

20 of action, and in case the same is not accepted may plead 
the tender in bar. 

The defendant in every such action may plead 
the general issue and at the trial thereof give this Act 
and the special matter in evidence. 

25 58. (1) The Governor may make regulations, not Regalations. 
inconsistent with this Act, for and with respect to— 

the receipt, storage, insurance, handling and 
delivery of wheat by the Board; 
the operation, management, control and main- 

30 	tenance of elevators and other works under the 
control of the Board which are used for the 
storage and handling of wheat; 
prescribing qualities of wheat for the purposes 
of this Act ; 

35 	(d) the conditions under which wheat shall be 
received by the Board for storage and warrants 
issued; 

(e) 
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the inspection or weighing of wheat received or 
delivered by the Board; 
the forms of warrants and instructions as to the 
disposal of wheat delivered by the Board; 

	

5 	(g) the method of issuing and the form of duplicate 
warrants issued in lieu of warrants which are 
alleged to have been defaced, destroyed or lost 
and the security to be taken before any such 
issue; 

	

10 	(h) the conditions under which one warrant may be 
issued in place of two or more warrants and 
under which two or more warrants may be 
issued in place of one; 
the method of providing for shortages of stocks 

	

15 	of wheat under the control of the Board and 
of disposing of surpluses of wheat held by the 
Board; 
the dues, rates, fees or charges or the remunera-
tion payable for receiving, storing, insuring, 

	

20 	weighing, drying, cleaning and delivering wheat 
and for other services rendered or things done 
by the Board in connection with the handling 
of wheat; 

(k) securities other than debentures or inscribed 

	

25 	stock which may be issued by the Board for 
securing repayment of principal and interest on 
any money borrowed by the Board; 
the control and governance of servants by the 
Board and any other matter or thing necessary 

	

30 	or convenient to ensure the maintenance of 
discipline and efficiency in the service of the 
Board; 

(m) the prescription of all matters which by this 
Act are required or permitted to be prescribed 

	

35 	or which are necessary or convenient to be 
prescribed for carrying cut or giving effect to 
this Act. 

84— D (2) 

 

(I) 
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(2) Any regulation made under this Act may 
impose a penalty not exceeding fifty pounds for any 
breach thereof. 

(3) The regulations shall- 

	

5 	(a) be published in the Gazette; 
take effect from the date of publication or from 
a later date to be specified in the regulations ; 
be laid before both Houses of Parliament within 
fourteen sitting days after publication if 

	

10 	Parliament is then in session, and if not, then 
within fourteen sitting days after the commence-
ment of the next session. 

(4) If either House of Parliament passes a 
resolution of which notice has been given within fifteen 

15 sitting days after such regulations have been laid before 
such House disallowing any regulation or part thereof, 
such regulation or part shall thereupon cease to have 
effect, 

Sydney: A. II, Pettifer, Government Printer-1954, 
[3s. 3d.1 	 . 



No. 	, 1954. 

A BILL 
To make provision for and in relation to 

the handling and storage of wheat and the 
operation and control of the Government 
Grain Elevators; to provide for the con-
stitution of the Grain Elevators Board of New 
South Wales and to define its powers, author-
ities, duties and functions ; to dissolve the 
State Wheat Committee constituted under 
the Wheat Marketing Act, 1948-1953 ; to 
amend the said Act in certain respects ; to 
repeal the Grain Elevator Act, 1916, and the 
Wheat Act, 1927; and for purposes connected 
therewith. 

[MR. GRAHAM;-10 November, 1954.] 

86867 84—A 	 BE 
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BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :— 

PART I. 
PRELIMINARY. 

(1) This Act may be cited as the "Grain Elevators Short title an Act, 1954." 1954." 	 men
d 

 cement. 
10 	(2) This Act shall commence upon a day to be 

appointed by the Governor and notified by proclamation 
published in the Gazette. 

This Act is divided into Parts as follows:—
PART I—PRELIMINARY. 

15 	PART II—CoNSTITITTION OF THE GRAIN ELEVATORS 
BOARD. 

Pirision 
into Parts. 

PART III—VESTING OF GOVERNMENT GRAIN ELEVA-
TORS IN THE BOARD. 

PART IV—POWERS, . AUTHORITIES, DUTIES AND 
20 	FUNCTIONS OF TIIE BOARD. 

PART V—FINANCE. 
DIVISION 1.—Loali Liability of the board to the 

Treasurer. 
Thymic.* 2.—LOans. 

25 	DIVISION 3.—Accounts and Audit. 
PART VI—MISCELLANEOUS. 

In this Act, unless the context or subject matter Defini- 
otherwise indicates or requires 	 tions. 

"Australian Wheat Board" means the Board con- 
30 	stituted under the Wheat Marketing Act 1948- 

1953 of the Parliament of the Commonwealth. . 
"Board" 
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"Board" meting the Grain Elevaters Beard of Neal 
nth Wales. 

"Chairman" means the Chairman of the Board. 

"Member" means a member of the Board. 

	

5 	"Prescribed" means prescribed by this Act or by the 
regulations. 

"RegulationS" meafig reghlatieris made tinder this 
Act. 

"Treasurer" 'Wean§ tile Not-ilia Treasurer. 

	

10 	4. The Grain Elevator Act, 1916, and the Wheat Act, Repeal of APts 1Nce. 47, 1919, 
1927, are hereby repealed. 	 and 6,1927. 

(1) The State Wheat Committee Constituted under Dissolution 
the Wheat Marketing Act, 1948-1953, is hereby dissolved. cift7Ve Committee. 

(2) The Wheat Marketing Act, 1948-1953, is 
15 ainended bY omitting Part II. 

(1) The Wheat Marketing Act, 1948-1953, is 	 of 
amended— 	 V.1°.  46.  

(a) by inserting in section three before the defini- gee' 3* 
tial of "licensed receiver" the following new tDeflnitiOns.) 

	

20 	definition :— 
"Grain Elevators Beard. " ineatiS the Grain 

Elevators Board of lbw SOUth Wales 
belistituted under the Grain Elevators 
Act, 1954. 

by omitting frail section bight the words 
"Matiager Of the Goirerinhent Grairi Eleva-
tors" wherever bectirrilig And by inserting 
in lieu thereof the words "Grain. Elevators 
Beard"; 

30 	(ii) by omitting frdin paragraph (b) of sub-
section two of the smile section the Words 
and figures "Wheat Act, 1927" and by 
inserting in lieu theredf the words and 
figures "Grain Elevators Aeti 1954"; 

(e) 

25 	(b) (i) Sec. 8. 
(Licensed 
receivers.) 
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(c) (i) by omitting from paragraph (d) of section 
nine the words and figures "Wheat Act, 
1927" and by inserting in lieu thereof the 
words and figures "Grain Elevators Act, 

	

5 	 1954"; 
(ii) by omitting from the same paragraph the 

words "in the Government Grain Eleva-
tors" and by inserting in lieu thereof the 
words "by the Grain Elevators Board". 

	

10 	(2) The Wheat Marketing Act, 1948, as amended by citation. subsequent Acts and by this Act, may be cited as the 
Wheat Marketing Act, 1948-1954. 

PART II. 
CONSTITUTION OF THE GRAIN ELEVATORS BOARD. 

15 7. (1) There shall be constituted a Grain Elevators Constitution Board which shall have and may exercise and discharge of Board.  
the powers, authorities, duties and functions conferred 
and imposed upon it by or under this or any other Act. 

In the exercise and discharge of such powers, authori-
20 ties, duties and functions the Board shall be subject in 

all respects to the control and direction of the Minister. 
For the purposes of any Act, the Board shall be deemed to be a statutory body representing the Crown. 
The Board shall consist of five members 25 appointed by the Governor. 

Of the members so appointed— 
one ;;hall in and by the instrument by which he 
is appointed be the Chairman of the Board; 
one shall be an officer in the employ of the 30 	Commissioner for Railways selected by the 
Minister from a panel of not less than three 
officers submitted to the Minister by the 
Commissioner for Railways ; 
one shall be an officer of the Treasury nominated 35 	by the Treasurer; 

(d) 

Sec. 9. 
(Powers of Board.) 
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(d) two shall be persons nominated as represent-
ing the wheatgrowers of New South Wales by 
the Minister, who before nominating such 
persons shall have regard to the recommenda- 

5 	tions (if any) in that behalf of any body or 
bodies representative in the opinion of the 
Minister of the interests of such wheatgrowers. 
A person who is directly interested (other than cf. Vie. Act 

as a wheatgrower) in the business of selling, purchas- No. 4270,
s. 5 (3). 10 ing or dealing in wheat shall not be eligible to be 

appointed as a member of the Board and shall be dis-
qualified from holding any such office. 

(a) Subject to this Act the term of office of a 
member of the Board shall be such term, not exceeding 

15 five years, as is specified in the instrument of his appoint-
ment. 

Upon the expiration of the term of office of 
a member of the Board he shall, if otherwise qualified, 
be eligible for reappointment from time to time. Any 

20 such reappointment shall be for such term not exceeding 
five years as may be specified in the instrument of re-
appointment. 

On the occurrence of a vacancy in the office 
of a member of the Board, the person appointed to fill 

25 the vacant office shall, subject to this Act, hold office for 
the remainder of the unexpired term of the vacant office. 

A person who is of or above the age of 
sixty-five years shall not be appointed as a member. 

The Governor may in the case of the ill- 
30 ness, suspension or absence of any member appoint a 

deputy to act in the place of such member during his 
illness, suspension or absence; and, if a member is 
appointed to act in the place of the Chairman, the,  
Governor may appoint a deputy to act in the place of 

35 that member. The provisions of this Act with respect 
to the qualifications for appointment as and the method 
of appointment of a member shall extend and apply to 
a deputy to be appointed to act in the place of such 
member. 

 

Act No. 69, 
1915, s. 8. 
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A deputy appointed under this subsection 
shall have the immunities, powers, authorities and duties 
of the Member in whose place he acts. 

4 deputy appointed under this subppction 
5 may be paid such remuneration for his services including 

such fees and allowances and such travelling expenses 
as the Governor may determine. 

No person shall be concerned to enquiro 
whether or not any occasion has arisen requiring or 

10 authorising a deputy so to apt and all acts or things 
done or omitted by the deputy shall be as valid and 
effectual and shall have the same consequences as if 
the same had been done or omitted by the member for 
whom the deputy is acting. 

15 	(6) The Chairman or any deputy appointed to act 
in his place shall devote the whole of his time to the 
duties of his office. 

The Chairman shall, by virtue of and while acting in 
such office, be the Manager of the Board, and a deputy 

20 shall, by virtue.  of and while acting in the place of the 
Chairman, be the Acting Manaier of the BOard, but 
neither the Chairman or such deputy shall on such 
account be entitled to receive any remuneration 
additional to that which he is entitled to receive as Chair- 

25 man or as such deputy, as the case may be. 
(7) (a) Each member shall receive such remune-

ration, fees, allowances and travelling expenses as the 
Governor may from time to time determine. 

(b) Where by or under any Act provision is 
30 made requiring the holder of an office specified therein 

to devote the whole of his time to the duties of his office 
or prohibiting him from engaging in employment out-
side the duties of his office, such provision shall not 
operate to disqualify him from holding that office and also 

35 the office of a  member (other than the office of Chairman) 
under this Act or frpm accepting and retaining any 
remuneration, fees or allowances payable to a member 
under this Act. 

(c) 
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(c) The office of a member (other than the 
Chairman) shall not for the purposes of the Constitution 
Act, 1902, or any Act amending that Act, be deemed to 
be an office or place of profit under the Crown. 

	

5 	(8) The provisions of the Public Service Act, 1902, 
or of any Act amending that Act, shall not apply to or in 
respect of the appointment of a member and a member 
shall not be subject to any such Act during his term of 
office. 

	

10 	(9) A member shall be deemed to have vacated his 
office— 

(a) if, beino
° 
 the Chairman, he engages during his 

term of office in any paid employment outside 
the duties of his office; 

	

15 	(b) if he becomes bankrupt, compounds with his 
creditors or makes any assignment of his 
remuneration, fees, allowances or estate for 
their benefit; 
if, being the Chairman, he absents himself from 

	

20 	duty for a period exceeding fourteen consecu- 
tive days except on leave granted by the Minis-
ter (which leave the Minister is hereby 
authorised to grant) unless such absence is 
occasioned by illness or other unavoidable cause; 

	

25 	(d) if, being a member other than the Chairman, 
he is absent from four consecutive ordinary 
meetings of the Board without leave granted 
by the Board; 

(e) if he becomes an insane person or patient or 

	

30 	an incapable person within the meaning of the 
Lunacy Act of 1898, as amended by subsequent 
Acts; 
if he is convicted in New South Wales of a felony 
or of a misdemeanour which is punishable by 
imprisonment for twelve months or upwards, or 
if he is convicted elsewhere than in New South 
Wales of an offence which if committed in New 
South Wales would be a felony or misdemeanour 
which is punishable as aforesaid; 

(g) 

f 



Act No. 	, 1954. 	 8 

Grain Elevators. 

if he becomes directly interested (other than 
as a wheatgrower) in the business of selling, 
purchasing or dealing in wheat; 
if he resigns his office by writing under his 5 	hand addressed to the Governor; 

if, not being the Chairman, he is removed from 
office by the Governor. 

A member shall be deemed to have vacated his office upon the day upon which he attains the age of sixty-five 10 years. 
The Governor may, for any cause which appears to him to be sufficient, remove a member not being the Chairman from office. 
(a) The Chairman may be suspended from his 15 office by the Governor for misbehaviour or incompetence but shall not be removed from office except as provided in this subsection. 

The Minister shall cause to be laid before Parliament a full statement of the grounds of suspension 20 within seven sitting days after such suspension if Parlia-ment is then in session and, if not, then within seven sittings days after the commencement of the next session. 
The Chairman suspended under this section shall be restored to office unless each House of Parlia- 25 ment, within twenty-one days from the time when such statement has been laid before such House, declares by resolution that the Chairman ought to be removed from office, and if each House of Parliament within the said time does so declare, the Chairman shall be removed 30 by the Governor accordingly. 

8. (1) A person who, at the date of his appointment Savings of as Chairman, is an officer of the Public Service and who rights of 
(eases to be Chairman for any cause whatsoever other- appointed wise than in pursuance of subsections nine (paragraph Chairman. 35 (h) excepted) and eleven of section seven of this Act, shall if he is under the age of sixty years be appointed to some office in the Public Service not lower in classi-fication and salary than that which he held immediately before his appointment as Chairman. 

(2) 
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(2) (a) Nothing contained in this Act shall affect 
the rights accrued or accruing under the Public Service 
Act, 1902, or under the Superannuation Act, 1916-1952, 
or any Act amending such Acts, to any person appointed 

5 as Chairman who is at the time of his appointment or 
has been at any time previous thereto an officer of the 
Public Service or an employee within the meaning of 
the Superannuation Act, 1916-1952, or any amendment 
thereof. 

10 	(b) Any officer of the Public Service or any 
person who is an employee within the meaning of the 
Superannuation Act, 1916-1952, or any amendment 
thereof, who is appointed as Chairman shall continue 
to contribute to any fund or account and shall be entitled 

15 to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he were an officer or 
employee within the meaning of the Public Service Act, 
1902, or the Superannuation Act, 1916-1952, as the case 
may be, or any Act amending such Acts, and for such 

20 purpose his service as Chairman shall be deemed to be 
service for the purpose of such Acts. 

9. (1) The Board shall be a body corporate with Board to be 
perpetual succession and a common seal, and may sue or core rate. be  sued in its corporate name, and shall be capable of 

25 purchasing, holding, granting, demising, disposing of or 
otherwise dealing with real and personal property and 
of doing and suffering all such acts and things as bodies 
corporate may by law do and suffer. 

The corporate name of the Board shall be "The 
30 Grain Elevators Board of New South Wales". 

The common seal shall be kept in the custody 
of the Chairman and shall not be affixed to any instrument 
except in pursuance of a resolution of the Board. 

Any instrument executed in pursuance of any such 
35 resolution shall be attested by the signature of any two 

members. 
(a) The procedure for the calling of meetings Proceedings of the Board and for the conduct of business at such of Board. 

meetings shall be as determined by the Board. 	Act No. 22, 
1950, s. 6. 

(b) 
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(b) Three of the members shall form a quorum 
and any duly convened meeting at which a quorum is 
present shall be competent to transact any business of 
the Board and shall have and may exercise and discharge 

5 all the powers, authorities, duties and functions of the 
Board. 

A decision of a majority of the members present 
at a meeting of the Board shall be' the decision of the 
Board. 

10 	(c) At any meeting of the Beard the Chairman 
shall preside. In the absence of the Chairman from a 
meeting the members present may choose one of their 
number to preside as Chairman of that meeting. 

At any meeting of the Board the Chairman or the 
15 member presiding as chairman shall have a deliberative 

vote, and if the voting is equal, a casting vote. 
The Board 4101 cause full and accurate 

minutes to be kept of its proceedings at formal meetings 
and submit to the Minister a copy of the minutes of each 

20 formal meeting within one week after the date on which 
such formal meeting is held. 

No act or proceeding of the Board shall be 
inyMidated or prejudiced by reason only of the fact that 
at file time when such act or proceeding was done, taken 

25 or commenced, there was a vacancy in the office of a 
member. 

(a) No matter or thing done, and no contract 
entered into by the Board, and no matter or thing done 
by any member or by any other person whomsoever acting 

30 under the direction of the Board shall, if the matter or 
thing was done or the contract was entered into bona fide 
for the purpOse of executing this Act, subject them or any 
of them personally to any action, liability, claim or 
demand whatsoever. 

35 	(b) Nothing in this subsection shall exempt any 
member from liability to be surcharged with the amount 
of any payment which is disallowed by the Auditor-

= General in the accounts of the Board and which such 
member authorised or joined in authorising. 

PART 
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PART III. 

VESTING OF GOVERNMENT GRAIN ELEVATORS IN THE BOARD. 

10. On and from the commencement of this Act the 
following provisions shall have effect :- 

	

5 	(a) All control and administration of the Govern- 
ment Grain  Elevators exercisable by the 
Manager of the Government Grain Elevators or 
any other person immediately before the com-
mencement of this Act shall be exercisable by the 

	

10 	Board under and in accordance with this Act. 
(b) All real and personal property and all right and 

interest therein which immediately before the 
commencement of this Act is vested in or belongs 
to the Crown, or any Minister of the Crown as 

	

15 	constructing authority, or the Commissioner for 
Railways, and which immediately before such 
commencement is held or used for the purposes 
of or in connection with the government Grain 
Elevators shall vest in and belong to the Board. 

	

20 	This paragraph shall not apply to stacking 
sites and grain sheds for bagged wheat and roll-
ing stock and permanent ways vested in or 
belonging to the Commissioner for Railways. 

(e) All moneys liquidated and unliquidated claims 

	

25 	which immediately before the commencement of 
this Act are payable to or recoverable by the 
Crown in relation to or in connection with the 
Government Grain Elevators (other than moneys 
liquidated and unliquidated claims so payable by 

	

30 	or so recoverable from the Australian Wheat 
,Board) or which immediately before such 
commencement are payable to or recoverable by 
any ginister of the Crown as constructing autho--
rity in relation to or in connection with any real 

	

35 	or personal property, which is vested in or be- 
longs to the l3oard by virtue of this section, shall 
be moneys liquidated and unliquidated claims 
payable to or recoverable by the Board. 

Vesting of 
property. 
cf. Act 
No. 22, 1950, 
i. 31. 

 

(d) 
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(i) All suits, actions, and proceedings pending 
immediately before the commencement of 
this Act at the suit of the Crown in relation 
to or in connection with the Government 

	

5 	 Grain Elevators, shall be respectively suits, 
actions, and proceedings pending at the suit 
of the Board. 

(ii) All suits, actions, and proceedings pending 
immediately before the commencement of 

	

10 	 this Act at the suit of any Minister of the 
Crown as constructing authority in relation 
to or in connection with any real or personal 
property or any right or interest therein 
which is vested in or belongs to the Board 

	

15 	 by virtue of this section shall be respectively 
suits, actions, and proceedings pending at 
the suit of the Board. 

(i) All contracts, agreements and undertakings 
entered into with, and all securities lawfully 

	

20 	 given to or by the Crown in relation to or 
in connection with the Government Grain 
Elevators and in force immediately before 
the commencement of this Act shall be 
deemed to be contracts, agreements and 

	

25 	 undertakings entered into with and securi- 
ties given to or by the Board. 

This sub-paragraph shall not relieve the 
Crown from any liability under any agree-
ment between the Crown and the Australian 

	

30 	 Wheat Board whereby the Crown has under- 
taken to make sites for wheat storage avail- 
able to the Australian Wheat Board. 

(ii) All contracts, agreements and undertakings 
entered into with and all securities given 

	

35 	 to or by any Minister of the Crown as con- 
structing authority in relation to or in 
connection with any real or personal 
property which is vested in or belongs to 
the Board by virtue of this section and in 

	

40 	 force immediately before the commencement 
_ 	. of = 
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of this Act shall be deemed to be contracts, 
agreements and undertakings entered into 
with and securities given to or by the Board. 

(f) The Board may pursue the same remedies for 

	

5 	the recovery of any such moneys and claims 
and for the prosecution of such suits, actions, 
and proceedings as the Crown or a Minister, 
as the case may be, might have done but for 
this Act. 

	

10 	(g) The Board may enforce and realise any security 
or charge existing immediately before the com-
mencement of this Act in favour of the Crown 
or any Minister of the Crown as constructing 
authority, as the case may be, in respect of any 

	

15 	such moneys or claims as if the security or 
charge were existing in favour of the Board. 
(i) All debts due and moneys payable by the 

Crown in relation to or in connection with 
the Government Grain Elevators and all 

	

20 	 claims liquidated or unliquidated recover- 
able against the Crown in relation to or in 
connection with the Government Grain 
Elevators shall be debts due, moneys pay-
able by and claims recoverable against the 

	

25 	 Board. 
(ii) All debts due and moneys payable by any 

Minister of the Crown as constructing 
authority in relation to or in connection 
with any real or personal property or any 

	

30 	 right or interest therein which is vested in 
or belongs to the Board by virtue of this 
section, and all claims liquidated or unliqui-
dated in relation to or in connection with 
any such real or personal property or right 

35 	 or interest therein shall be debts due, 
moneys payable by and claims recoverable 
against the Board. 

No attornment by a lessee of any land vested in 
the Board by this section shall be necessary. 

11. 
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11. (1) As soon as Practicable after the cthilinence- Liability of 
ment of this Act the Ciiiiiinittee of Review constituted 14 eaar user.    
under seethin thirqr-iihe Of this Act shall cause to be ef

. 
 Act No.  

notified in the Gazette, the amount of liability to the ?2, 1950, 
5 Treasurer which shall he assumed by, the Board 6' 32.  

in relation to or in connection with any real or Personal 
property which is vested in or belongs to the Board 
by virtue of section ten of this Act and the amount 
thereof which shall bear interest. 

10 	(2) The liability assumed by the Board pursuant 
to subsection one of this section shall as from the com 
mencement of this Act become and be part of the lOan 
liability to the Treasurer as defined in section thirtY of 
this Act. 

15 	 PART IV. 
POWERS, AUTII0EiTIE, 	.AND kUNCTIONS OF TILE 

BOARD. 
The Board may;  subject to and in accordance with General 

this Act and the regulations— 	 poweri of 
Board. 

20 	(a) Undertake the storage and handling of Wheat; Ibid. 8.9. 

(b) thaintain and Operate Mid Where tieeessary 
improve and extend all elevators and other 
works hit. .or in relation to the storage and 
handling of wheat for the tithe being vested in 
it, and construct any new, additioiial or supple-
mentary elevators and other works for or in 
relation to the storage and handling of wheat. 

The Board may act a's an agent Of the Australian 
Wheat Board iii relation to any Matter. 

30 14. (1) There shall lie issued for wheat received by Warrants. 
the Board for Storage a warrant in the prescribed form. cf. Act NO: 

(2 
. 	• 
) SuCh Warrants shall be consecutively 1927, s. 11. 

numbered and two warrants bearing the same number 
shall not be issued during the period in which the wheat 

35 harvest of any season is being delivered. 
15. 

Board may be 
agent of 
Australian 
Wheat Board. 
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15. The Board shall not deliver Wheat from its charge Delivery by 
unless there shall have been delivered to the Board— the Board. 

ef. Act No. 
(a) a warrant reptesentifik the same quantity of 6, 1927, 

wheat of the same description or citality; and 8.12. 
. 	 . 

5 	(b) instructions in the prescribed form by the person 
delivering the warrant as to the disposal of such 
wheat ; 

and unlesS all fees, Freight arid other charges due in 
connection therewith have been Paid. 

10 16. (1) Notwithstanding anything contained in this Special 
Act or the regulations the Board May enter into such warrants: 

undertakinkS Or agreements as it thinks fit with respect 
to the delivery Of wheat pursuant to any warrant issued 
by it. Such Undertakings or agreeinents may contain 

15 provisiOns. additiOnal to, in variation Of or in substitu-
tion for thoSe contained in section fifteen of this Act 
and shall be endorsed upon the -warrant. 

(2) The Board shall not deliver wheat from its 
charge pursuant to any warrant ,endorsed with under- 

20 takings or agreements as . provided in subsection one 
of this section otherwise than in accordance with such 
undertakings or agreements. 

17. Wa,irarifs shall after endorsement by the, person 11.'11.1'4'116,  negotiable. 
to whom—  they Were issued be tiansterable by delivery. Ibid. s.  13. 

25 18. No action for damages for  conversion or for Protection 

	

detention of any wheat shall be brought against the 	etc. 
Board or aiiY of its Servants by any person claiming to nia.§.14.  
be entitled to any mortgage, charge, lien (including any 
lien on crops under the Liens on, Crops and Wool and 

30 Stock Mortgages Act, 1898.), or any other encumbrance 
whatsoever of, upon or over such wheat or any crop from 
which such wheat Was harvested. 

19. (1) After the delitery of any Wheat in respect 
of which a warrant has been produced As provided in ibi" i5.  

35 section fifteen of this Act the GovOrhm6ht and the Board 
shall not be ansWerable to 'any Other perkiii claiming to 
be the owner of such wheat or of any interest therein. 

(2) 
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(2) The Board shall not be responsible for-- 
any loss of or damage to wheat in its charge 
arising from irresistible force, the act of God 
or the Queen's enemies, strikes, lock-outs, or any 

	

5 	other cause beyond its control; or 
any loss which may be sustained by reason of 
the short supply or non-supply of railway trucks 
to the Board for the purpose of moving wheat 
under the instructions of the owner of the wheat. 

	

10 	(3) Where wheat in the charge of the Board is 
destroyed or damaged by any of the causes referred 
to in paragraph (a) of subsection two of this section 
all persons at the time of the loss entitled to delivery 
of wheat under warrants shall bear the loss in a propor- 

15 tion to be fixed by the Board approximating as nearly 
as can be calculated by it to the proportion that the 
wheat which such persons are entitled by the *warrants 
to receive bears to the total stocks of wheat then in the 
charge of the Board, and the amount of wheat deliverable 

20 on warrants then in force shall be reduced accordingly. 
(4) Where from any cause for which the Board 

is responsible loss of or damage to wheat occurs, the 
liability of the Board shall be limited to the market value 
of the wheat at the time of the loss or damage. 

	

25 	(5) Where the Board is unable from any cause 
for which it is responsible to deliver wheat in the quantity 
and of the quality mentioned in a warrant or in accor-
dance with any agreement or undertaking endorsed 
thereon, the Board may pay to the owner of the warrant 

30 the amount of the market value of the wheat mentioned 
in the warrant as at the date on which delivery was 
sought, but so that the amount shall not exceed the 
market value on the fifteenth day of November follow-
ing the harvest during which the wheat was delivered, 

35 and the Board shall not be responsible to any further 
extent for any damages, loss, costs, charges, or expenses 
resulting from its failure to so deliver the wheat. 

20. 
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(1) The Board, subject to the approval of the Wheat 
b 
received

aha  T; of 
fo n Minister, may enter into any agreement it thinks fit 

with the Australian Wheat Board as to the terms and Australian  
conditions upon which it shall receive wheat on behalf of raeradt. 

5 the Australian Wheat Board. 

(2) Any such agreement shall have force and 
effect notwithstanding anything contained in this Act 
or the regulations. 

It shall be lawful for the Board to demand, collect, Board may 
10 sue for and receive, in respect and for the use of any enhiaakreges.  

property of the Board or any service performed or thing ef. Act No. 
done by it, such dues, rates, fees and charges as may 69, 1915, 
be prescribed or as may otherwise be agreed upon s' 
between the parties. 

15 Nothing in this section shall affect the operation of 
the provisions of the Wheat Marketing Act, 1948-1954, 
with respect to the remuneration payable to the Board 
thereunder as a licensed receiver. 

The provisions of Part III of the Public Works Public Works 
20 Act, 1912, as amended by subsequent Acts, shall not ktri UP— 

extend to any works constructed or proposed to be con- Act N
excluded. 

o. 2.2, 
strutted by the Board. 	 1950, s. 10. 

(1) The Board may subject to this Act make and Contracts. 
enter into contracts or agreements with any person for Ibid. s.11. 

25 the performance of services, or for the supply of goods, 
machinery or material in connection with the exercise or 
discharge by the Board of its powers, authorities, duties 
and functions. 

(2) All persons contracting with the Board 
30 (other than as wheatgrowers) shall be deemed for the 

purposes of the Constitution Act, 1902, to be public 
contractors. 

84—B 	 (3) 
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(3) Any contract or agreement authorised by this 
or any other section of this Act shall be in the name of 
the Board and may be made as follows, that is to say--L 

with respect to any contract which, if made 

	

5 	between private persons, would be by law required 
to be in writing and signed by the parties to be 
charged therewith or in writing and under seal the 
Board may make such contract in writing and under 
their common seal and in the same manner may vary 

	

10 	or discharge the same ; 
with respect to any contract which, if made 

between private persons, would by law be valid 
Although made by parol only and not reduced into 
writing the Chairman may make such contract by 

	

15 	parol only without writing and in the same manner 
may vary or discharge the same. 

24. (1) The Board may for the purpoSes of this Act AcquisitiOn 
of land. acquire land by lease, purchase, appropriation or resump- Act No. 22 

tion in accordance with the provisions of this section. 1950, 
15,16 & 17. 

20 In this section "land" means either land in fee simple 
or any easement, right or privilege in, over, or affecting 
land. 

Where the Board proposes to acquire land 
for any purpose it may also acquire other land adjoining 

25 or in the vicinity of such land. 

Where the Board proposes to acquire land, 
including land previously appropriated or resumed for 
any purpose, by appropriation or resumption it may 
apply to the Governor through the Minister. 

	

30 	(4) The Board shall make provision to the satis- 
faction of the Governor for payment of compensation 
for the land, together with interest and all necessary 
charges and expenses incidental to the appropriation 
or resumption. 

	

35 	(5) The Governor may authorise the appropria- 
tion or the resumption of the land, 

(6) 



Act No. 	, 1954. 	 19 

Grain Elevators. 

Thereupon the Governor may 

(a) appropriate or resume the land by Gaiette 
notification under Division 1 of Part V of the 
Public Works Act, 1912; and 

	

5 	(b) notify that the land is vested in the Board. 
Thereupon the land shall vest in the Board. 

For the purposes of the Public Works Act, 
1912, such appropriation or resumption shall be deemed 
to be for the purpose of carrying out an authorised 

10 work within the meaning of that Act. 
Where laild is vested in the Board under this 

section the Board may notwithstanding anything con-
tained in auy other Act but subject to the provisions of 
subsection ten of this ,section sell, lease, exchange or 

15 otherwise deal with Or dispose of Such land. 
. 	. 

The Board shall not sell, lease, exchange or 
otherwise deal with or dispose of land acquired by it 
under thiS section or vested in it by or under the provi-
sions of this Act except with the approval of the Minister 

20 and subject to such terms and conditiofiS as the Minister 
may attach to his approval. 

25. The Board may, with the approval of the Minister !;:::.7".  
of the Department concerned, make use of the services of °flicers' etc. 

any Officer or employee of the Public Service. 	 Act No. 23, 
58. 1950, s.  

	

25 	26. (1) Any officer or employee of the PUblic Service saving of 
who is appointed to the service of the Board Shall retain ;It of  
any rights which have accrued or are accruing to him  seivants 

as an officer or em to  oyee of the Public Service or as an appointed to 

employee within the meaning of the SUPerannuation Act, cf. Ibid. 

30 1916, or any amendment thereof, and shall continue to 8.63. 

contribUte to any fund or account and shall be entitled 
to receive any deferred or extended leave and any pay- 
ment, pension or gratuity as if he had continued to be 
an officer or employee of the Public Service or .an 

35 employee within the meaning of the Superannuation Act, 
1916, as amended by subsequent Acts, as the case may 
be. And for the purposes of this SubseCtion his service

w h it 
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with the Board shall be deemed to be service for the purposes of the said Act, and of the Public Service Act, 1902, as amended by subsequent Acts. 
(2) Any officer or employee of the Public Service 5 so appointed shall not be entitled to claim benefits under this Act as well as under any other Act in respect of the same period of service. 

27. (1) The Board shall appoint and employ such Appointment
of servants. servants as may be necessary for carrying out the provi- 
No. 22, 1950, 
c f. Act 10 sions of this Act. 	
s. 84. 

Subject to the provisions of this Act every servant of the Board shall continue in the service of the Board at the will of the Board only. 
All servants of the Board shall be subject to 15 the sole control and governance of the Board which may, subject to this Act, fix wages and conditions of employ-ment where such wages and conditions are not fixed in accordance with the provisions of any other Act. 

28. The Crown Employees Appeal Board Act, 1944- =Ara 20 1953,  is amended by inserting at the end of the Second 15, 1944!.  
Schedule the words "The Grain Elevators Board of Second Sch. 
New South Wales". 	 (Employing 

Authorities.) 

29. (1) Any member of the Board or any servant of the Board who without lawful authority demands or 25 receives from any person any payment, gratuity or present in consideration of doing or omitting to do any act or thing pertaining to his office or employment under this Act shall be liable upon summary conviction to a penalty not exceeding one hundred pounds or to imprison- 30 ment for a term not exceeding two years. 
(2) Any person who without lawful authority offers, makes or gives to a member of the Board or any servant of the Board, any payment, gratuity or present in consideration that such member or servant will do 35 or omit to do some act or thing pertaining to his office or employment, shall be liable upon summary conviction to a penalty not exceeding one hundred pounds or to imprisonment for a term not exceeding two years. 

PART 

 

Offences by 
members or 
servants of 
Board. 
ef. Act No. 
69, 1915, 
s. 18c. 
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PART V. 
FINANCE. 

DIVISION 1.—Loan Liability of the Board to the 
Treasurer. 

t
rvt,,e  tenaity 5 30. For the purposes of this Act the loan liability of 

the Board to the Treasurer on behalf of the State (in surer.  
this Act referred to as "the loan liability to the igoN,n1 
Treasurer") shall comprise— 

any liability to the Treasurer assumed by the 
10 	Board pursuant to section eleven of this Act; 

any moneys appropriated from the General 
Loan Account and provided from time to time 
by the Treasurer for the Board. 

31. (1) (a) There shall be constituted a committee Loan 
15 (in this Act referred to as "the Committee of Review") g3ambinilqt.e3  

which shall have the functions and duties prescribed by of Review. 
this Act. 

	

	 Ibid. s. 3C. 
(b) The Committee of Review shall consist 

of the persons for the time being holding the following 
20 offices, that is to say, the Auditor-General, the Chairman 

of the Board and the Under Secretary to the Treasury, 
each of whom may appoint in writing a representative 
to act on his behalf. 

The Auditor-General, or his representa-
25 tive so appointed, shall be the chairman of the 

Committee of Review. 
(2) The functions of the Committee of Review 

shall be— 
to determine the amount of liability to be 

30 	assumed by the Board pursuant to section eleven 
of this Act; 
to determine how the expense of meeting pay-
ments on account of leave or upon retirement or 
death of an officer or employee of the Public 

35 	Service appointed to the service of the Board 
should be apportioned between the Treasurer 
and the Board; 

(e) 
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(c) to certify to the Governor, as soon as practic- 
able after the close of each 'financial year— 

(i) the amount of the loan liability to the 
Treasurer at the close of such financial 

	

5 	 year, having regard to moneys apprOL 
priated from the Genel-al Loan Account 
and provided for the Board during that 
financial year, the amount of any 
liability assumed by the Board pursuant 

	

10 	 to section eleven of this Act during that 
financial year and to any repayment by 
the Board durina

° 
 that financial year in 

respect of the loan liability to the 
Treasurer; 

	

15 	 (ii) the amount (if any) which should he 
added to or deducted from that part of 
the loan liability to the Treasurer which 
does not bear interest. 

32. (1) In respect of the loan liability of the Board Payment of 

	

20 	to the Treasurer as determined in accordance with section 	e
nsa

t i;
u
nicita 

 
thirty-one of this Act the Board shall pay to the Trea- charge's. 
surer such amounts for interest, exchange, sinking fund Act No. 24,  
contributions and other charges as the Treasurer may 19 7!!'37: 
from time to time determine: 

25 Provided that the amounts so determined in any year 
shall, unless the Treasurer otherwiSe directs, he the 
amounts chargeable in that year. 

(2) The amounts determined by the Treasurer 
under subsection one" Of this section shall not exceed 

30 the amounts which the Treasurer calculates as being as 
nearly as' practiedbIe sufficient to recoup the State for 
interest, exchange, sinkino-

6 

fund contributions and other 
charges payable by the State in respect Of 'the 'loan 
liability of the Board to the Treasurer. 

	

35 	(3) Payments by the Board in accordance with 
the provisionS of sUbsection ohe of this section shall he 
made in such amounts and at such times as the Treasnier 
may froth time to time direct. 	' 	• 

Divistow 
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DIVISION 2.—Loans. 

33. (1) For the temporary accommodation of the Temporary 

Board it may obtain advances by overdraft of current taicormoda-

account in any bank or banks upon the credit of the Act No. 22,. 
5 Board's funds to such extent as may from time to time 1950, s. 38. 

be approved by the Governor. 
The Treasurer may advance such moneys to 

the Board as the Governor may approve upon such terms 
and conditions as to repayment and interest as may be 

10 agreed upon. 
The Board may subject to the conditions and 

upon the terms prescribed receive money on deposit at 
short call or on fixed deposit. 

34. The Board may from time to time with the Purposes for 

15 approval of the Governor borrow money— which money 
may be 

(a) for the improvement or extension of existing borrowed. 

works or the construction or acquisition of csf..3i9b. 

additional or supplementary works for or in 
relation to the storage and handling of wheat; 

20 	(b) for the renewal of loans; 

for the discharge or partial discharge of any 
indebtedness to the Treasurer or to any bank; 

 

or 

 

   

otherwise for the purposes of this Act; 

25 35. Loans to the Board shall be deemed to be secured 
upon the income of the Board from whatever source 
arising. 

36. (1) The Board shall establish a reserve fund for 
loan repayment in respect of each loan or renewal loan 

30 raised by the Board. 
(2) The Board shall during each year transfer 

to such fund from the revenue of the Board a sum not 
less than the Board in its application for approval of the 
loan intimated that it proposed to set apart as aforesaid. 

Security for 
loans. 
Ibid. a. 40. 

Reserves for 
repayment. 
ef. Ibid. 
8.41. 

 

  

(3) 
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Moneys held as reserve for loan repayment 
may be invested in government securities of the Common-
wealth of Australia or of the State of New South Wales, 
or in debentures or inscribed stock in any loan of the 

5 Board, or in any securities guaranteed by the Govern-
ment of the said State or in debentures or securities 
issued by the Sydney County Council or the Sydney City 
Council, or in such other securities as the Governor may 
approve or as may be prescribed in each case at their 

10 !urrent market price. Any interest or profits realised 
on such investments shall be added to and form part of 
the reserve for loan repayment. All moneys paid into 
the reserve fund for loan repayment in respect of any 
loan or renewal loan may be applied in or towards repay- 

15 .nent of any other loan or renewal loan but may not be 
applied for any other purpose until the loan or renewal 
loan in respect of which the fund has been established has 
been repaid. 

Where the Board decides to cancel deben- 
20 alres and inscribed stock of the Board purchased from 

the reserve for repayment of the loan for which they 
were issued, then, in addition to the sums otherwise 
payable to the reserve for loan repayment in respect 
of that loan, the Board shall, subject to any agreement 

25 o which it is a party whereby it undertakes to pay 
interest at a higher rate to such reserve, pay to such 
reserve interest at the rate of four and one-half per 
centum per annum on the face value of the cancelled 
securities from the date of their cancellation until the 

3° _Aaturity of the loan. 

This section shall not apply to any loan to - he repaid by instalments at intervals of one year or 
less. 

37. (1) For securing repayment of the principal and Debentures,  35 nterest on any money borrowed the Board may as etc. 
provided by the regulations issue debentures, inscribed 9as421' stock or other prescribed securities. 

(2) 
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(2) Every such debenture and every coupon 
originally annexed to the debenture and whether sepa-
rated therefrom or not shall be transferable by simple 
delivery. 

	

5 	(3) Inscribed stock shall be transferable in the 
books of the Board in accordance with the regulations. 

(4) Debentures or inscribed stock issued under 
this Act shall both as regards the issue and transfer 
thereof for full consideration or money or money's worth 

10 be deemed to be included in the general exemptions from 
stamp duty under Part III of the Stamp Duties Act, 
1920-1954, contained in the Second Schedule to that Act. 
The regulations may provide for the exemption from 
stamp duty of any other prescribed security. 

	

15 	(5) The holder of a coupon originally annexed to 
a debenture and whether separated therefrom or not shall 
he entitled to receive payment from the Board of the 
interest mentioned in the coupon upon the presentation 
of the same on or after the date when and at the place 

20 where the interest is payable. 

(6) The due repayment of the debentures and 
stock and the interest thereon and of any loan in respect 
of which any other prescribed security is issued and 
the interest thereon shall be a charge upon the income 

25 and revenue of the Board and is hereby guaranteed 
by the Government. Any liability arising from such 
guarantee shall be payable out of moneys provided by 
Parliament. Such charge shall not prejudice or affect 
the power of the Board to sell or convey any property 

30 vested in it free of any such charge. 

38. (1) Notwithstanding anything contained in this Raising Division of this Part any money which the Board is any country. authorised to borrow may be borrowed by a loan raised Actny o No . 22, wholly or in part in such country as the Governor may 1950, 88. 43 
35 approve, and may be negotiated and raised in any and 43e. 

currency. 
(2) 
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Any such loan may be raised wholly or in 
part by the issue of debentures, bonds, stock or other 
securities in any form and containing any term, condition 
or provision permitted under the law of the place where 

5 such loan is raised and the Board may establish and 
conduct in such country registries relating to the securi-
ties issued in respect of such loan. 

The Board may in respect of any such loan 
agree that a sinking fund shall be established and 

10 controlled at such place, by such person and in such 
manner as may be found necessary or expedient in the 
circumstances of the case, and where any such sinking 
fund is so established the provisions of section thirty-
six of this Act shall apply with regard to that loan only 

15 in respect of the amount, if any, the repayment of which 
is not provided for by the sinking fund established under 
the agreement. 

In connection with the raising of any loan 
under this section, the Board may enter into such agree- 

20 ments as the Board shall think fit with respect to the 
form of such debentures, bonds, stock or other securities, 
or for the sale of such debentures, bonds, stock or other 
securities, or the granting of an option to purchase such 
debentures, bonds, stock or other securities, or for ser- 

25 vices to be performed by any person in Australia or in 
any other part of the world in connection with such loan 
or with the issue, management, and redemption of or 
otherwise with respect to such debentures, bonds, stock 
or other securities, and such agreements may be upon 

30 such terms and conditions and may contain such provi-
sions for the giving or receipt of consideration as the 
Board shall think fit. 

Copies of any such agreement shall be forwarded to 
the Minister who shall cause the same to be laid before 

35 both Houses of Parliament as soon as possible after the 
loan is raised. 

The Governor may upon the recommendation 
of the Board appoint two or more persons to enter into 
for and on behalf of the Board all such agreements as 

the 
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the Board is by this section authorised to enter into 
And to sign, execute, or otherwise perfect all such agree-
ments, debentures, bonds, stock or other securities as are 
by this section provided for and to do all such things 

5 as may be necessary or convenient.  to be done for the,  
purpose of raising any loan under this Act, and may 
upon the like recommendation revoke or vary any such 
appointment and make any fresh appointment. 

The production of a copy of the Gazette containing a 
io notification of any such appointment or revocation-  as 

aforesaid shall in favour of a lender or of any holder 
of a security be Conclugve evidence of the appointment 
or revocation. 

All debentures, bonds, stock or other 
15 securities bearing the signatures of such persons so 

appointed in that behalf shall be deemed to be securities 
lawfully issued under seal by the Board and the principal 
moneys and interest secured thereby shall be deemed to 
he a charge upon the income and revenue of the Board 

20 from whatsoever source arising, and the due repaythent 
of such principal moneys and interest is hereby 
guaranteed by the Government, and all agreements and 
any instruments purporting to be made or issued under 
the authority of this section and bearing the signatures 

25 of such persons shall be deemed to have been lawfully 
made or issued by the Board, and if the same shall 
purport to have been sealed by such persons to have been 
lawfully executed by the Board under seal. 

A holder of any such debenture, bond, stock or other 
30 security -shall not be bound to enquire whether the issue 

of such security was in fact duly authorised. 

Subject to this section and the law in force 
in the place where any loan is raised under this section 
and applicable to such loan and the securities issued in 

35 connection therewith the provisions of this Division of 
this Part other than subsection one of section thirty-
seven and subsections three and four of section forty 
of this Act shall apply, mutatis mutandis, to and in 
respect of such loan and such securities. 

39. 
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39. (1) Any trustee unless expressly forbidden by Trustees.  
the instrument (if any) creating the trust, may invest Act N. 22, 
any trust moneys in 	hands in stock inscribed by the 	

1950
' 
s. 44. 

Board, and the investment shall be deemed to be an 
5 investment authorised by the Trustee Act, 1925, or any 

Act amending or replacing that Act. 
Any debenture issued or stock inscribed by 

the Board shall be a lawful investment for any moneys 
which any company, council, or body corporate incor- 

10 porated by any Act of Parliament of New South Wales 
is authorised or directed to invest in addition to any 
other investment expressly provided for the investment 
of such moneys. 

No notice of any trust expressed, implied or 
15 constructive, shall be received by the Board or by any 

servant of the Board in relation to any debenture or 
coupon issued or stock inscribed by the Board. 

40. (1) If any debenture issued by the Board is lost Lost 
or destroyed or defaced before the same has been paid, (11:1;;747s. 

20 the Board may, subject to the provisions of this section, 
issue a new debenture in lieu thereof. 

The new debenture with interest coupon 
annexed shall bear the same date, number, principal sum, 
and rate of interest as the lost, destroyed, or defaced 

25 debenture. 
When the debenture is lost or destroyed the 

new debenture shall not be issued unless and until— 
a judge of the Supreme Colirt has been satisfied 
by affidavit of the person entitled to the lost 30 

	

	or destroyed debenture, or of some person 
approved by the judge, that the same has been 
lost or destroyed before it has been paid off; 
such advertisement as the judge may direct has 
been published; 

35 	(c) six months have elapsed since the publication 
of the last of the advertisements; and 

(d) sufficient security has been given to the Board 
to indemnify it against any double payment if 

the 
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the missing debenture be at any time there-
after presented for payment. 

When the debenture is defaced the new 
debenture shall not be issued unless and until the defaced 

5 debenture is lodged with the Board for cancellation. 
The provisions of this section shall, mutatis 

mutandis, extend to the case of a lost, destroyed, or 
defaced coupon. 

In case of the loss, theft, destruction, mutila- 10 tion, or defacement of any debenture or bond issued under 
section thirty-eight of this Act, a duplicate or new deben-
ture or bond may be issued upon proof to the satisfaction 
of the Board of such loss, theft or destruction, or upon 
surrender of the mutilated or defaced debenture or 

15 bond, as the ease may be, and upon the Board receiving 
security or indemnity satisfactory to it against double 
payment if the missing debenture or bond be at any 
time thereafter presented for payment. 

41. (1) If for six months default is made by the 
20 Board in making any payment whether of principal or 

interest, to the holder of any debenture, or coupon, issued 
or stock inscribed by the Board, the holder thereof may 
apply to the Supreme Court in its equitable jurisdiction, 
in accordance with rules of court, for the appointment 

25 of a receiver of the income of the Board. 
(2) A receiver may be appointed in respect of 

the income of the Board either generally or as regards 
specified income. 

(3) The Court may make such orders and give 
30 such directions as it may deem proper for and with respect to— 

the appointment of a receiver; 
the removal of a receiver; 
the appointment of a receiver in place of a 

35 	receiver previously appointed. 
(4) The receiver shall be deemed to be an officer 

of the Court, and shall act under its directions. 
42. 

Receivers. 
Act No. 22, 
1950, s. 40. 



Act No. 	, 1954. 	 30 

Grain Elevators. 

42. (1) A receiver shall have power to collect all Powers and 
income payable to the Board which he has by order of rdeucteta:r:.  
the Court been so authorised to collect and for the pur- Act No.29, 
poses of this subsection the receiver shall be deemed to 1950,s. 47. 

5 be the Board and may exercise all the powers of the 
Board. 

(2) The receiver shall discharge such duties of 
the Board or of any servants of the Board as may be 
prescribed. 

10 43. The receiver shall be entitled to such commission commission 
or remuneration for hiS services as the Court may order, f.c,  receiver. 

lb.  id. S. i8. and the commission or remuneration shall be, payable 
out of the income for and in respect of Which he hag 
been appointed receiver. 

15 .44. The receiver shall, subject to any order of the Application 
Court, paY and apply all moneys received by him in the r

og money 
eceived_ 

following order, that is to say— 	 Ibid. s. 49. 

firstly, in the PayMent of the costs, charges, and 
expenses of collection, and of his commission or 

20 	remuneration; 
secondly, in the payment of the amount dne and 
payable to the holder of the debenture or 
inscribed stock or conpon, as the case may be; 
thirdly, in payment of all the residue of the 

25 	mOnOs to the Mard. 

45. (1) A person advancing money to the Board shall Protection 
not be bound to enquire into the application of the money of invest- 

advanced, 
 

ments.  H  
advanced, or be• in any way responsible for the non- Ibid. s. 50. 
application or misapplication thereof. 

30 	(2) A notification in the Gazette Of the approval 
of the Governor having been given to a borrowing by 
the Board shall, in favour of a lender and of any holder 	 • 
of a security given by the Board, be conclusive evidence 
that all conditions precedent to the borrowing have been 

35 complied with, and where the approval notified is to the 
borrowing by the Board in a country outside New South 

Wales 
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Wales and in a particular currency shall also be con-
clusive evidence in favour of such persons of the approval 
of the Governor to the borrowing in the country and in 
the currency specified in the notification. 

	

5 	46. All debentures, bonds, or other securities which 	Fzbrtpres and banks are secured upon the income and revenue of the Board rank s  p  
shall rank pari passe without any preference one above AP:suN.. 22, 
another by reason of priority of date or otherwise. 	1950, a. Si.  

If the Board borrows any money without having Penalty for 
10 first obtained the approval of the Governor, each member ibiolergrting.  

holding office who has, knowingly and wilfully or for ibid.s' . 52. 
personhl benefit or advantage, consented to the borrow-
ing shall be liable to a penalty of five hundred pounds. 

The action to recover the penalty shall not be taken 
15 without the written: consent of the Attorney-General. 

DIVISION 3.—Accounts and Audit. 
(1) The Board shall cause proper books of Accounts to 

fe kept' 
Act 

account to be kept and shall as soon as practicable after b ep 

the end of each financial year of the Board prepare and 69, 415, c).  
20 transmit to the Minister for presentation to Parliament S. 180. 

a report of its operations during such year and balance- 
sheets and statements of accounts setting forth a true 
statement of the financial position and the transactions 
of the Board for such year. 

	

25 	(2) Each such balance-sheet and statement— 
(a) shall include a profit and loss account and a 

statement of the assets and liabilities of the 
Board and shall be in a form approved by the 
Auditor-General; and 

	

30 	(b) shall be audited and reported upon by the 
Auditor-General, who shall have in respect of 
the accounts of the Board all the powers con-
ferred on the Auditor-General by any law now 
or hereafter to be in force relating to the audit 

	

35 	of public accounts, as well as all powers 
conferred by this Act. 

(3) 
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(3) The Audit Act, 1902-1953, (section twenty-five 
excepted), shall apply to the Board and its servants in 
the same manner as it applies to accounting officers of 
public departments. 

	

5 	(4) Without limiting the generality of the powers 
conferred by subsection two of this section, the Auditor-
General may disallow any expenditure or entry in the 
books of the Board which he considers has been wrongly, 
irregularly or dishonestly made. 

	

10 	(5) Any sum so disallowed shall be a surcharge 
upon and may be recovered or deducted from moneys 
due to the servants by whom the expenditure was incurred 
or ordered to be incurred or by whom the entry was 
made or ordered to be made, but such servants shall have 

15 the same right of appeal against such surcharge as is 
prescribed under the Audit Act, 1902-1953. 

The Board shall produce for inspection to any 
person duly authorised in writing by the Minister any 
or all of its books, accounts, agreements, vouchers, letters 

20 or other documents. 
The Board shall in each year pay into the 

Treasury such sum as is fixed by the Treasurer towards 
the cost of the audit of the accounts of the Board by the 
Auditor-General. 

25 49. Subject to any provision made by or under this cellaperggne  Act the Board shall cause expenditure to be charged mallY;, 
against income and capital as nearly as may be in 3150,::5i: 
accordance with commercial principles. 

PART VI. 
30 	 MISCELLANEOUS. 

50. All courts and persons having by law or consent 
of parties authority to hear, receive and examine 
evidence— 

(a) shall take judicial notice of the seal of the Board 
35 	affixed to any documents ; and 

Judicial 
notice of 
seal of the 
Board. 
Ibid. s. 91. 

 

 

(b) 
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(b) shall until the .contrary be proved presume that 
such seal was properly affixed thereto. 

Any notice, summons, writ or other proceeding notice of required to be served on the Board may be served by gotadl3nogal d 
5 being left at the office of the Board, or, in the case of Act No. 22, 

a notice, by post. 	 1950, s. 92. 
 

Every summons, process, demand, order, notice, Documents.i  
statement, direction or document requiring authentica- t icoawt eadu.t 

iien-

tion by the Board may be sufficiently authenticated with- Ibid. s. 93. 
10 out the seal of the Board if signed by the Chairman. 

53, (1) All proceedings for offences against this Act Penalties 
or the regulations shall be disposed of summarily before "d  
a court of petty sessions. 	 recovery of 

charges, etc. 
e. 96. Any charge, fee, remuneration or money due 

15 to the Board under the provisions of this Act or any 
regulations may be recovered as a debt in a court of 
competent jurisdiction. 

Proceedings for the recovery of any charge, 
fee, remuneration or money so due to the Board shall 

20 be deemed to be for the recovery of a debt or liquidated 
demand within the meaning of— 

section twenty-four of the Common Law 
Procedure Act, 1899; 
section sixty-four of the District Courts Act, 

25 	1912-1953; 
section twenty-five of the Small Debts Recovery 
Act, 1912-1933. 

54. In any legal proceedings by or against the Board No proof 
no proof shall be required (until evidence is given to f  matters 

 certain 
   30 the contrary) of— 	 required. 

the constitution of the Board; 	 Ibid. s. 97.  
any resolution of the Board; 
the appointment of any member or any servant 
of the Board; 

84—C 	 (d) 
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(d) the presence of a quorum at any meeting at 
which any determination is made or any act is 
done by the Board. 

35. (1) The Board may from time to time by resolu- Delegation. 
5 tion delegate such of the authorities, powers, duties or AiveLN:•42,  

	

functions of the Board (other than this power of delega- 	' 
tion) as may be prescribed and as are specified in the 
resolution— 

(a) to any member; 
10 	(b) to any servant of the Board; 

(c) to any officer, servant or employee of whose 

	

services the Board makes use pursuant to this 	 • 
or any other Act. 

Any such delegation may be made either 
l a  generally or for any particular case or class of casts. 

Any person when acting within the scope of 
any such delegation to him shall be deemed to be the 
Board. 

Any instrument necessary to be executed and 
20 any notice, order, summons or other like document 

requiring authentication for the purpose of the exercise 
or discharge of any power, authority, duty or function 
delegated to any person under this section shall be 
sufficiently executed or authenticated as the case may 

25 be if signed by such person in such a way as to show 
that he dOes so under and in pursuance of the delegation. 

The Board may by resolution revoke such 
delegation. 

56. (1) A writ or other process in respect of any Icotice of 
30 damage or injury to person or property shall not be net!".  sued out or served upon the Board or any member, or li ra, a. 

 
loo. 

  any servant of the Board or any person acting in his 
aid for anything done or intended to be done or omitted 
to be done• under this Act, until the expiration of one 

35 month after notice in writing has been served on the 
Board or member, servant or person as provided in this 
section, 

(2) 
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(2) The notice shall state— 
the cause of action; 
the time and place at which the damage or injury 
was sustained; and 

	

5 	(c) the name and place of abode or business of the 
intended plaintiff and of his attorney, if any, 
in the case. 

(3) In the case of damage to property, any person 
who produces on demand his authority from the Board floe. ePa rrq is e

' 
ti 

10 shall be permitted to inspect the property damaged, and permitted to 

all facilities and information necessary to ascertain fully itr:ty  
the value of the property damaged, the nature and extent injured 
of the damage, and the amount of money, if any, expended 
in repairing the same shall be given to him. 

	

15 	(4) At the trial of any such action the plaintiff 
shall not be permitted to go into evidence of any cause 
of action that is not stated in the notice, and unless the 
notice has been served the plaintiff shall not be entitled. 
to maintain the action : 

20 Provided that at any stage of the proceedings the court 
or any judge of the court in which the action is pending 
may, if the court or judge deems it to be just or reason-
able in the circumstances so to do— 

amend any defect in the notice on such terms 

	

25 	. and conditions, if any, as the court or judge 
may fix ; 

(b) direct that any non-compliance or insufficient 
compliance with this section shall not be a bar • to the maintenance of the action. 

	

30 	(5) Every such action shall be commenced within 
the period of twelve months next after the occurring of 
the cause of action. Such period is in this subsection 
referred to as the "prescribed period": 

Provided that where an application is made to a judge 
35 of the Supreme Court in accordance with rifles of court 

for an extension Of the prescribed period the.judge may, 
if he is satisfied that sufficient cause has been shown, 

or 
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or that having regard to all the circumstances of the 
case, it would be reasonable so to do, make an order for 
extension of the prescribed period for such further period 
and subject to such terms and conditions, if any, as 

5 may be set out in the order. 
Such application for extension may be made either 

within the prescribed period or at any time within twelve 
months thereafter. 

Any person who is dissatisfied with the decision of 
10 the judge on any such application may appeal to the 

Supreme Court and that Court may on the appeal make 
any order which ought to have been made in the first 
instance. 

Every such appeal shall be made in accordance with 
15 rules of court. 

The Board, or any member, servant or person 
to whom any such notice of action is given as aforesaid, 
may tender amends to the plaintiff, his attorney or 
agent at any time within one month after service of notice 

20 of action, and in case the same is not accepted may plead 
the tender in bar. 

The defendant in every such action may plead 
the general issue and at the trial thereof give this Act 
and the special matter in evidence. 

25 57. (1) The Governor may make regulations, not 
inconsistent with this Act, for and with respect to— 

the receipt, storage, insurance, handling and 
delivery of wheat by the Board ; 
the operation, management, control and main- 

30 

	

	tenance of elevators and other works under the 
control of the Board which are used for the 
storage and handling of wheat; 
prescribing qualities of wheat for the purposes 
of this Act; 

35 	(d) the conditions under which wheat shall be 
received by the Board for storage and warrants 
issued; 

(e) 

Regulations. 
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the inspection or weighing of wheat received or 
delivered by the Board; 
the forms of warrants and instructions as to the 
disposal of wheat delivered by the Board; 

	

5 	(g) the method of issuing and the form of duplicate 
warrants issued in lieu of warrants which are 
alleged to have been defaced, destroyed or lost 
and the security to be taken before any such 
issue; 

	

10 	(h) the conditions under which one warrant may be 
issued in place of two or more warrants and 
under which two or more warrants ,may be 
issued in place of one; 

(I) the method of providing for shortages of stocks 

	

15 	of wheat under the control of the Board and 
of disposing of surpluses of wheat held by the 
Board; 
the dues, rates, fees or charges or the remunera-
tion payable for receiving, storing, insuring, 

	

20 	weighing, drying, cleaning and delivering wheat 
and for other services rendered or things done 
by the Board in connection with the handling 
M wheat; 
securities other than debentures or inscribed 

	

25 	stock which may be issued by the Board for 
securing repayment of principal and interest on 
any money borrowed by the Board; 

(1) the control and governance of servants by the 
Board and any other matter or thing necessary 

	

30 	or convenient to ensure the maintenance of 
discipline and efficiency in the service of the 
Board; 

(m) the prescription of all matters which by this 
Act are required or permitted to be prescribed 

	

35 	or which are necessary or convenient to be 
prescribed for carrying out or giving effect to 
this Act. 

84—D 	 (2) 
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(2) Any regulation made under this Act may 
impose a penalty not exceeding fifty pounds for any 
breach thereof. 

(3) The regulations shall- 

	

5 	(a) be published in the Gazette; 
take effect from the date of publication or from 
a later date to be specified in the regulations; 
be laid before both Houses of Parliament within 
fourteen sitting days after publication if 

	

10 	Parliament is then in session, and if not, then 
within fourteen sitting days after the commence-
ment of the next session. 

(4) If either House of Parliament passes a 
resolution of which notice has been given within fifteen 

15 sitting days after such regulations have been laid before 
such House disallowing any regulation or part thereof, 
such regulation or part shall thereupon cease to have 
effect. 

Sydney: A. II. Pettifer, Government Printer-1954. 
[3s. 3d.] 



GRAIN ELEVATORS BILL, 1954. 

EXPLANATORY NOTE. 

THE objects of this Bill are— 
to constitute a Grain Elevators Board to undertake the handling and stor-
age of wheat; 

to vest the Government Grain Elevators in the Board and to provide for 
their being operated and controlled by the Board; 

to provide for a loan liability of the Board to the Treasurer in respect of 
the Government Grain Elevators and for the repayment of such liability; 
to abolish the State Wheat Committee constituted under the Wheat Marketing 
Act, 1948-1953, and to amend that Act in certain respects; 
to repeal the Grain Elevator Act, 1916, and the Wheat Act, 1927; 
to make other provisions incidental and supplementary to the foregoing. 
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No. 	, 1954. 

A BILL 
To make provision for and in relation to 

the handling and storage of wheat and the 
operation and control of the Government 
Grain Elevators; to provide for the con-
stitution of the Grain Elevators Board of New 
South Wales and to define its powers, author-
ities, duties and functions ; to dissolve the 
State Wheat Committee constituted under 
the Wheat Marketing Act, 1948-1953 ; to 
amend the said Act in certain respects ; to 
repeal the Grain Elevator Act, 1916, and the 
Wheat Act, 1927 ; and for purposes connected 
therewith. 

[MR. GRAHAM ;-1.0 November, 1954.] 

88867 84—A 	 BE 
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BE it enacted by the Queen's Most Excellent Majes,. 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :— 

PART I. 

PRELIMINARY, 

(1) This Act may be cited as the "Grain Elevators Short title 
Act, 1954." 	 and com- 

mencement. 
10 	(2) This Act shall commence upon a day to be 

appointed by the Governor and notified by proclamation 
published in the Gazette. 

This Act is divided into Parts as follows :—
PART I—PRELIMINARY. 

Division 
into Parts. 

15 	PART II—CONSTITUTION OF THE GRAIN ELEVATORS 
BOARD. 

PART III—VESTING OF GOVERNMENT GRAIN ELEVA-
TORS IN THE BOARD. 

PART IV—PowERs, AUTHORITIES, DUTIES AND 
20 	FUNCTIONS OF THE BOARD. 

PART V—FINANCE. 
DrnsioN 1.—Loan Liability of the Board to the 

Treasurer. 
DivisioN 2.—Loans. 

25 	DrvisioN 3.—Accounts and Audit. 
PART VI—MISCELLANEOUS. 

In this Act, unless the context or subject matter Defini- otherwise indicates or requires— 	 tions. 
"Australian Wheat Board" means the Board con- 

30 	stituted under the Wheat Marketing Act 1948- 
1953 of the Parliament of the Commonwealth. 

"Board" 
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"Board" means the Grain Elevators Board of New 
South Wales. 

"Chairman" means the Chairman of the Board. 
"Member" means a member of the Board. 

	

5 	"Prescribed" means prescribed by this Act or by the 
regulations. 

"Regulations" means regulations made under this 
Act. 

"Treasurer" means the Colonial Treasurer. 

	

10 	4. The Grain Elevator Act, 1916, and the Wheat Act, Repeal of Acts 
' Nos. 47, 1916, 

1927, are hereby repealed. 	 and 6, 19n7. 

(1) The State Wheat Committee constituted under Dissolution 

the Wheat Marketing Act, 1948-1953, is hereby dissolved. VIIle  
Committee. 

(2) The Wheat Marketing Act, 1948-1953, is 
15 amended by omitting Part II. 

(1) The Wheat Marketing Act, 1948-1953, is Amendment of 
Act No. 46, amended— 	 1948. 

(a) by inserting in section three before the defini-
tion of "licensed receiver" the following new 

20 	definition :— 
"Grain Elevators Board" means the Grain 

Elevators Board of New South Wales 
constituted under the Grain Elevators 
Act, 1954. 

25 	(b) (i) by omitting from section eight the words sec. s. 
" Manager of the Government Grain Eleva- (Licensed 
tors" wherever occurring and by inserting receivers.) 

in lieu thereof the words "Grain Elevators 
Board"; 

30 	(ii) by omitting from paragraph (b) of sub-
section two of the same section the words 
and figures "Wheat Act, 1927" and by 
inserting in lieu thereof the words and 
figures "Grain Elevators Act, 1954"; 

(c) 

Sec. 3. 
(Definitions.) 
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(c) (i) by omitting from paragraph (d) of section 
nine the words and figures "Wheat Act, 
1927" and by inserting in lieu thereof the 
words and figures "Grain Elevators Act, 

	

5 	 1954"; 
(ii) by omitting from the same paragraph the 

words "in the Government Grain Eleva-
tors" and by inserting in lieu thereof the 
words "by the Grain Elevators Board". 

	

10 	(2) The Wheat Marketing Act, 1948, as amended by Citation. 
subsequent Acts and by this Act, may be cited as the 
Wheat Marketing Act, 1948-1954. 

PART II. 
CONSTITUTION OF THE GRAIN ELEVATORS BOARD. 

15 7. (1) There shall be constituted a Grain Elevators 
Board which shall have and may exercise and discharge 
the powers, authorities, duties and functions conferred 
and imposed upon it by or under this or any other Act. 

In the exercise and discharge of such powers, authori-
20 ties, duties and functions the Board shall be subject in 

all respects to the control and direction of the Minister. 
For the purposes of any Act, the Board shall 

be deemed to be a statutory body representing the Crown. 
The Board shall consist of five members 

25 appointed by the Governor. 
Of the members so appointed— 

one shall in and by the instrument by which he 
is appointed be the Chairman of the Board; 
one shall be an officer in the employ of the 

30 	Commissioner for Railways selected by the 
Minister from a panel of not less than three 
officers submitted to the Minister by the 
Commissioner for Railways; 
one shall be an officer of the Treasury nominated 

35 	by the Treasurer; 

Conatitutio4 
of Board. 

  

 

 

Sec. 9. 
(Powers of 
Board.) 
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(d) two shall be persons nominated as represent-
ing the wheatgrowers of New South Wales by 
the Minister, who before nominating .such 
persons shall have regard to the recommenda- 

5 	tions (if any) in that behalf of any body or 
bodies representative in the opinion of the 
Minister of the interests of such wheatgrowers. 
A person who is directly interested (other than cf. vie. Act 

No. o
5
. 4
(3

27
)
0
.
, as a wheatgrower) in the business of selling, purchas- 

10 ing or dealing in wheat shall not be eligible to be 
appointed as a member of the Board and shall be dis-
qualified from holding any such office. 

(a) Subject to this Act the term of office of a Act No. 69, 
member of the Board shall be such term, not exceeding 1915, s. 8. 

15 five years, as is specified in the instrument of his appoint- 
ment. 

Upon the expiration of the term of office of 
a member of the Board he shall, if otherwise qualified, 
be eligible for reappointment from time to time. Any 

20 such reappointment shall be for such term not exceeding 
five years as may be specified in the instrument of re-
appointment. 

On the occurrence of a vacancy in the office 
of a member of the Board, the person appointed to fill 

25 the vacant office shall, subject to this Act, hold office for 
the remainder of the unexpired term of the vacant office. 

A person who is of or above the age of 
sixty-five years shall not be appointed as a member. 

The Governor may in the case of the ill- 
30 ness, suspension or absence of any member appoint a 

deputy to act in the place of such member during his 
illness, suspension or absence; and, if a member is 
appointed to act in the place of the Chairman, the 
Governor may appoint a deputy to act in the place of 

35 that member. The provisions of this Act with respect 
to the qualifications for appointment as and the method 
of appointment of a member shall extend and apply to 
a deputy to be appointed to act in the place of such 
member. 
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A deputy appointed under this subsection 
shall have the immunities, powers, authorities and duties 
of the member in whose place he acts. 

A deputy appointed under this subsection 
5 may be paid such remuneration for his services including 

such fees and allowances and such travelling expenses 
as the Governor may determine. 

No person shall be concerned to enquire 
whether or not any occasion has arisen requiring or 

10 authorising a deputy so to act and all acts or things 
done or omitted by the deputy shall be as valid and 
effectual and shall have the same consequences as if 
the same had been done or omitted by the member for 
whom the deputy is acting. 

15 	(6) The Chairman or any deputy appointed to act 
in his place shall devote the whole of his time to the 
duties of his office. 

The Chairman shall, by virtue of and while acting in 
such office, be the Manager of the Board, and a deputy 

20 shall, by virtue of and while acting in the place of the 
Chairman, be the Acting Manager of the Board, but 
neither the Chairman or such deputy shall on such 
account be entitled to receive any remuneration 
additional to that which he is entitled to receive as Chair- 

25 man or as such deputy, as the case may be. 
(7) (a) Each member shall receive such remune-

ration, fees, allowances and travelling expenses as the 
Governor may from time to time determine. 

(b) Where by or under any Act provision is 
30 made requiring the holder of an office specified therein 

to devote the whole of his time to the duties of his office 
or prohibiting him from engaging in employment out-
side the duties of his office, such provision shall not 
operate to disqualify him from holding that office and also 

35 the office of a member (other than the office of Chairman) 
under this Act or from accepting and retaining any 
remuneration, fees or allowances payable to a member 
under this Act. 

(e) 
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(c) The office of a member (other than the 
Chairman) shall not for the purposes of the Constitution 
Act, 1902, or any Act amending that Act, be deemed to 
be an office or place of profit under the Crown. 

	

6 	(8) The provisions of the Public Service Act, 1902, 
or of any Act amending that Act, shall not apply to or in 
respect of the appointment of a member and a member 
shall not be subject to any such Act during his term of 
office. 

	

10 	(9) A member shall be deemed to have vacated his 
office— 

(a) if, being the Chairman, he engages during his 
term of office in any paid employment outside 
the duties of his office; 

	

15 	(b) if he becomes bankrupt, compounds with his 
creditors or makes any assignment of his 
remuneration, fees, allowances or estate for 
their benefit; 

(c) if, being the Chairman, he absents himself from 

	

20 	duty for a period exceeding fourteen consecu- 
tive days except on leave granted by the Minis-
ter (which leave the Minister is hereby 
authorised to grant) unless such absence is 
occasioned by illness or other unavoidable cause; 

	

25 	(d) if, being a member other than the Chairman, 
he is absent from four consecutive ordinary 
meetings of the Board without leave granted 
by the Board; 
if he becomes an insane person or patient or 

	

30 	an incapable person within the meaning of the 
Lunacy Act of 1898, as amended by subsequent 
Acts ; 
if he is convicted in New South Wales of a felony 
or of a misdemeanour which is punishable by 

	

35 	imprisonment for twelve months or upwards, or 
if he is convicted elsewhere than in New South 
Wales of an offence which if committed in New 
South Wales would be a felony or misdemeanour 
which is punishable as aforesaid; 
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if he becomes directly interested (other than 
as a wheatgrower). in the business of selling, 
purchasing or dealing in wheat; 
if he resigns his office by writing under his 

5 	. hand addressed to the Governor; 
if, not being the Chairman, he is removed from 
office by the Governor. 

A member shall be deemed to have vacated his office 
upon the day upon which he attains the age of sixty-five 

10 years. 
The Governor may, for any cause which 

appears to him to be sufficient, remove a member not 
being the Chairman from office. 

(a). The Chairman may be suspended from his 
15 office by. the Governor for misbehaviour or incompetence 

but shall not be removed from office except as provided 
in this subsection. 

The Minister shall cause to be laid before 
Parliament a full statement of the grounds of suspension 

20 within seven sitting days after such suspension if Parlia-
ment is then in session and, if not, then within seven 
sittings days after the commencement of the next session. 

The Chairman suspended under this section 
shall be restored to office unless each House of Parlia- 

25 went, within twenty-one days from the time when such 
statement has been laid before such House, declares by 
resolution that the Chairman ought to be removed from 
office, and if each House of Parliament within the said 
time does so declare, the Chairman shall be removed 

30 by the Governor accordingly. 
8. (1) A person who, at the date of his appointment savings of 

as Chairman, is an officer of the Public Service and who rights of 
ceases to be Chairman for any cause whatsoever other- apersonp  appointed  
wise than in pursuance of subsections nine (paragraph chairman. 

35 (h) excepted) and eleven of section seven of this Act, 
shall if he is under the age of sixty years be appointed 
to some office in the Public Service not lower in classi-
fication and salary than that which he held immediately 
before his appointment as Chairman. 

(2) 
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(2) (a) Nothing contained in this Act shall affect 
the rights accrued or accruing under the Public Service 
Act, 1902, or under the Superannuation Act, 1916-1952, 
or any Act amending such Acts, to any person appointed 

5 as Chairman who is at the time of his appointment or 
has been at any time previous thereto an officer of the 
Public Service or an employee within the meaning of 
the Superannuation Act, 1916-1952, or any amendment 
thereof. 

10 	(b) Any officer of the Public Service or any 
person who is an employee within the meaning of the 
Superannuation Act, 1916-1952, or any amendment 
thereof, who is appointed as Chairman shall continue 
to contribute to any fund or account and shall be entitled 

15 to receive any deferred or extended leave and any pay-
ment, pension or gratuity as if he were an officer or 
employee within the meaning of the Public Service Act, 
1902, or the Superannuation Act, 1916-1952, as the case 
may be, or any Act amending such Acts, and for such 

20 purpose his service as Chairman shall be deemed to be 
service for the purpose of such Acts. 

9. (1) The Board shall be a body corporate with Board to be 
perpetual succession and a common seal, and may sue or b co°rpdYorate. 
be sued in its corporate name, and shall be capable of 

25 purchasing, holding, granting, demising, disposing of or 
otherwise dealing with real and personal property and 
of doing and suffering all such acts and things as bodies 
corporate may by law do and suffer. 

The corporate name of the Board shall be "The 
30 Grain Elevators Board of New South Wales". 

The common seal shall be kept in the custody 
of the Chairman and shall not be affixed to any instrument 
except in pursuance of a resolution of the Board. 

Any instrument executed in pursuance of any such 
35 resolution shall be attested by the signature of any two 

members. 
(a) The procedure for the calling of meetings Proceedings 

of the Board and for the conduct of business at such of Board. 

meetings shall be as determined by the Board. 	Act No. 22, 
1950, s. 6. 

(b) 
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(b) Three of the members shall form a quorum 
and any duly convened meeting at which a quorum is 
present shall be competent to transact any business of 
the Board and shall have and may exercise and discharge 

5 all the powers, authorities, duties and functions of the 
Board. 

A decision of a majority of the members present 
at a meeting of the Board shall be the decision of the 
Board. 

10 	(c) At any meeting of the Board the Chairman 
shall preside. In the absence of the Chairman from a 
meeting the members present may choose one of their 
number to preside as Chairman of that meeting. 

At any meeting of the Board the Chairman or the 
15 member presiding as chairman shall have a deliberative 

vote, and if the voting is equal, a casting vote. 
The Board shall cause full and accurate 

minutes to be kept of its proceedings at formal meetings 
and submit to the Minister a copy of the minutes of each 

20 formal meeting within one week after the date on which 
such formal meeting is held. 

No act or proceeding of the Board shall be 
invalidated or prejudiced by reason only of the fact that 
at the time when such act or proceeding was done, taken 

25 or commenced, there was a vacancy in the office of a 
member. 

(a) No matter or thing done, and no contract 
entered into by the Board, and no matter or thing done 
by any member or by any other person whomsoever acting 

30 under the direction of the Board shall, if the matter or 
thing was done or the contract was entered into bona fide 
for the purpose of executing this Act, subject them or any 
of them personally to any action, liability, claim or 
demand whatsoever. 

35 	(b) Nothing in this subsection shall exempt any 
member from liability to be surcharged with the amount 
of any payment which is disallowed by the Auditor-
General in the accounts of the Board and which such 
member authorised or joined in authorising. 

PART 



Act No. 	, 1954. 	 11 

Grain Elevators. 

PART III. 

VESTING OF GOVERNMENT GRAIN ELEVATORS IN THE BOARD. 

10. On and from the commencement of this Act the Vesting  of 

following provisions shall have effect :— property. 
cf. Act 

	

5 	(a) All control and administration of the Govern- No. 22, 1950, 

ment Grain Elevators exercisable by the 31' 
Manager of the Government Grain Elevators or 
any other person immediately before the com-
mencement of this Act shall be exercisable by the 

	

10 	Board under and in accordance with this Act. 
All real and personal property and all right and 
interest therein which immediately before the 
commencement of this Act is vested in or belongs 
to the Crown, or any Minister of the Crown as 

	

15 	constructing authority, or the Commissioner for 
Railways, and which immediately before such 
commencement is held or used for the purposes 
of or in connection with the Government Grain 
Elevators shall vest in and belong to the Board. 

	

20 	This paragraph shall not apply to stacking 
sites and grain sheds for bagged wheat and roll-
ing stock and permanent ways vested in or 
belonging to the Commissioner for Railways. 
All moneys liquidated and unliquidated claims 

	

25 	which immediately before the commencement of 
this Act are payable to or recoverable by the 
Crown in relation to or in connection with the 
Government Grain Elevators (other than moneys 
liquidated and unliquidated claims so payable by 

	

30 	or so recoverable from the Australian Wheat 
Board) or which immediately before such 
commencement are payable to or recoverable by 
any Minister of the Crown as constructing autho--
rity in relation to or in connection with any real 

	

35 	or personal property, which is vested in or be- 
longs to the Board by virtue of this section, shall 
be moneys liquidated and unliquidated claims 
payable to or recoverable by the Board. 

(d) 
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(i) All suits, actions, and proceedings pending 
immediately before the commencement of 
this Act at the suit of the Crown in relation 
to or in connection with the Government 

	

5 	 Grain Elevators, shall be respectively suits, 
actions, and proceedings pending at the suit 
of the Board. 

(ii) All suits, actions, and proceedings pending 
immediately before the commencement of 

	

10 	 this Act at the suit of any Minister of the 
Crown as constructing authority in relation 
to or in connection with any real or personal 
property or any right or interest therein 
which is vested in or belongs to the Board 

	

15 	 by virtue of this section shall be respectively 
suits, actions, and proceedings pending at 
the suit of the Board. 

(i) All contracts, agreements and undertakings 
entered into with, and all securities lawfully 

	

20 	 given to or by the Crown in relation to or 
in connection with the Government Grain 
Elevators and in force immediately before 
the commencement of this Act shall be 
deemed to be contracts, agreements and 

	

25 	 undertakings entered into with and securi- 
ties given to or by the Board. 

This sub-paragraph shall not relieve the 
Crown from any liability under any agree-
ment between the Crown and the Australian 

	

30 	 Wheat Board whereby the Crown has under- 
taken to make sites for wheat storage avail- 
able to the Australian Wheat Board. 

(ii) All contracts, agreements and undertakings 
entered into with and all securities given 

	

35 	 to or by any Minister of the Crown as con- 
structing authority in relation to or in 
connection with any real or personal 
property which is vested in or belongs to 
the Board by virtue of this section and in 

	

40 	 force immediately before the commencement 
of. 
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of this Act shall be deemed to be contracts, 
agreements and undertakings entered into 
with and securities given to or by the Board. 

(f) The Board may pursue the same remedies for 

	

5 	the recovery of any such moneys and claims 
and for the prosecution of such suits, actions, 
and proceedings as the Crown or a Minister, 
as the case may be, might have done but for 
this Act. 

	

10 	(g) The Board may enforce and realise any security 
or charge existing immediately before the com-
mencement of this Act in favour of the Crown 
or any Minister of the Crown as constructing 
authority, as the case may be, in respect of any 

	

15 	such moneys or claims as if the security or 
charge were existing in favour of the Board. 
(i) All debts due and moneys payable by the 

Crown in relation to or in connection with 
the Government Grain Elevators and all 

	

20 	 claims liquidated or unliquidated recover- 
able against the Crown in relation to or in 
connection with the Government Grain 
Elevators shall be debts due, moneys pay-
able by and claims recoverable against the 

	

25 	 Board. 
(ii) All debts due and moneys payable by any 

Minister of the Crown as constructing 
authority in relation to or in connection 
with any real or personal property or any 

	

30 	 right or interest therein which is vested in 
or belongs to the Board by virtue of this 
section, and all claims liquidated or unliqui-
dated in relation to or in connection with 
any such real or personal property or right 

	

35 	 or interest therein shall be debts due, 
moneys payable by and claims recoverable 
against the Board. 

No attornment by a lessee of any land vested in 
the Board by this section shall be necessary. 

11. 
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11. (1) As soon as practicable after the commence- Liability of 
Board
Treasurer. 

 to ment of this Act the Committee of Review constituted 
under section tbirty-one of this Act shall cause to be cf

. 
 Act No.  

notified in the Gazette the amount of liability to the 22, 1950, 
5 Treasurer which shall be assumed by the Board s' 32.  

in relation to or in connection with any real or personal 
property which is vested in or belongs to the Board 
by virtue of section ten of this Act and the amount 
thereof which shall bear interest. 

10 	(2) The liability assumed by the Board pursuant 
to subsection one of this section shall as from the com-
mencement of this Act become and be part of the loan 
liability to the Treasurer as defined in section thirty of 
this Act. 

15 	 PART IV. 
POWERS, AUTHORITIES, DUTIES AND FUNCTIONS OF THE 

BOARD. 
The Board may, subject to and in accordance with 

this Act and the regulations- 
20 	(a) undertake the storage and handling of wheat; 

(b) maintain and operate and where necessary 
improve and extend all elevators and other 
works for or in relation to the storage and 
handling of wheat for the time being vested in 

25 	it, and construct any new, additional or supple-
mentary elevators and other works for or in 
relation to the storage and handling of wheat. 

The Board may act as an agent of the Australian 
Wheat Board in relation to any matter. 

30 14. (1) There shall be issued for wheat received by 
the Board for storage a warrant in the prescribed form. 

(2) Such warrants shall be consecutively 
numbered and two warrants bearing the same number 
shall not be issued during the period in which the wheat 

35 harvest of any season is being delivered. 

General 
powers of 
Board. 
Ibid. s. 9. 

Board may be 
agent of 
Australian 
Wheat Board. 

Warrants. 
cf. Act No. 6, 
1927, s. 11. 

  

15. 
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15. The Board shall not deliver wheat from its charge Delivery by 
unless there shall have been delivered to the Board— the Board. 

cf. Act No. (a) a warrant representing the same quantity of 6, 1927, 
wheat of the same description or quality ; and "2.  

5 	(b) instructions in the prescribed form by the person 
delivering the warrant as to the disposal of such 
wheat; 

and unless all fees, freight and other charges due in 
connection therewith have been paid. 

10 16. (1) Notwithstanding anything contained in this Special 
Act or the regulations the Board may enter into such warrants.  
undertakings or agreements as it thinks fit with respect 
to the delivery of wheat pursuant to any warrant issued 
by it. Such undertakings or agreements may contain 

15 provisions additional to, in variation of or in substitu- 
tion for those contained in section fifteen of this Act 
and shall be endorsed upon the warrant. 

(2) The Board shall not deliver wheat from its 
charge pursuant to any warrant endorsed with under- 

20 takings or agreements as provided in subsection one 
of this section otherwise than in accordance with such 
undertakings or agreements. 

17. Warrants shall after endorsement by the person riv"e'ag .7! ! roanote. to whom they were issued be transferable by delivery. Ibid. s. 13. 

25 18. No action for damages for conversion or for Protection 
detention of any wheat shall be brought against the aagctionse, etc. Board or any of its servants by any person claiming to Ibid. 8.14. 
be entitled to any mortgage, charge, lien (including any 
lien on crops under the Liens on Crops and Wool and 

30 Stock Mortgages Act, 1898), or any other encumbrance 
whatsoever of, upon or over such wheat or any crop from 
which such wheat was harvested. 

19. (1) After the delivery of any wheat in respect Indemnity. 
of which a warrant has been produced as provided in Ibid.  a*  15. 

35 section fifteen of this Act the Government and the Board 
shall not be answerable to any other person claiming to 
be the owner of such wheat or of any interest therein. 

(2) 
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(2) The Board shall not be responsible for— 

a) any loss of or damage to wheat in its charge 
arising from irresistible force, the act of God 
or the Queen's enemies, strikes, lock-outs, or any 

	

5 	other cause beyond its control; or 

(b) any loss which may be sustained by reason of 
the short supply or non-supply of railway trucks 
to the Board for the purpose of moving wheat 
under the instructions of the owner of the wheat. 

	

10 	(3) Where wheat in the charge of the Board is 
destroyed or damaged by any of the causes referred 
to in paragraph (a) of subsection two of this section 
all persons at the time of the loss entitled to delivery 
of wheat under warrants shall bear the loss in a propor- 

15 tion to be fixed by the Board approximating as nearly 
as can be calculated by it to the proportion that the 
wheat which such persons are entitled by the warrants 
to receive bears to the total stocks of wheat then in the 
charge of the Board, and the amount of wheat deliverable 

20 on warrants then in force shall be reduced accordingly. 

(4) Where from any cause for which the Board 
is responsible loss of or damage to wheat occurs, the 
liability of the Board shall be limited to the market value 
of the wheat at the time of the loss or damage. 

	

25 	(5) Where the Board is unable from any cause 
for which it is responsible to deliver wheat in the quantity 
and of the quality mentioned in a warrant or in accor-
dance with any agreement or undertaking endorsed 
thereon, the Board may pay to the owner of the warrant 

30 the amount of the market value of the wheat mentioned 
in the warrant as at the date on which delivery was 
sought, but so that the amount shall not exceed the 
market value on the fifteenth day of November follow-
ing the harvest during which the wheat was delivered, 

35 and the Board shall not be responsible to any further 
extent for any damages, loss, costs, charges, or expenses 
resulting from its failure to so deliver the wheat. 

20. 
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20. (1) The Board, subject to the approval of the 
Minister, may enter into any agreement it thinks fit 
with the Australian Wheat Board as to the terms and 
conditions upon which it shall receive wheat on behalf of 

5 the Australian Wheat Board. 

Wheat 
received on 
behalf of 
Australian 
Wheat 
Board. 

 

(2) Any such agreement shall have force and 
effect notwithstanding anything contained in this Act 
or the regulations. 

 

It shall be lawful for the Board to demand, collect, Board may 
10 sue for and receive, in respect and for the use of any l 

property of the Board or any service performed or thing cf. Act No. 
done by it, such dues, rates, fees and charges as may 69,1915, 
be prescribed or as may otherwise be agreed upon "5.  
between the parties. 

15 Nothing in this section shall affect the operation of 
the provisions of the Wheat Marketing Act, 1948-1954, 
with respect to the remuneration payable to the Board 
thereunder as a licensed receiver. 

22. The provisions of Part III of the Public Works Public work. 
20 Act, 1912, as amended by subsequent Acts, shall not ktrir — 

excluded. extend to any works constructed or proposed to be con- Act No. 22, 
structed by the Board. 	 1950, 8.10. 

(1) The Board may subject to this Act make and Contracts. 

enter into contracts or agreements with any person for Ibid. s. 11. 
25 the performance of services, or for the supply of goods, 

machinery or material in connection with the exercise or 
discharge by the Board of its powers, authorities, duties 
and functions. 

(2) All persons contracting with the Board 
30 (other than as wheatgrowers) shall be deemed for the 

purposes of the Constitution Act, 1902, to be public 
contractors. 

84—B 	 (3) 
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(3) Any contract or agreement authorised by this 
or any other section of this Act shall be in the name of 
the Board and may be made as follows, that is to say— 

with respect to any contract which, if made 

	

5 	between private persons, would be by law required 
to be in writing and signed by the parties to be 
charged therewith or in writing and under seal the 
Board may make such contract in writing and under 
their common seal and in the same manner may vary 

	

10 	or discharge the same ; 
with respect to any contract which, if made 

between private persons, would by law be valid 
although made by parol only and not reduced into 
writing the Chairman may make such contract by 

	

15 	parol only without writing and in the same manner 
may vary or discharge the same. 

24. (1) The Board may for the purposes of this Act .
lad o. 

Acquisition 

ANn 22 
acquire land by lease, purchase, appropriation or resump- or 

et tion in accordance with the provisions of this section. 1950, 88.14, 
15, 16  17. 

20 In this section "land" means either land in fee simple 
or any easement, right or privilege in, over, or affecting 
land. 

!Where the Board proposes to acquire land 
for any purpose it may also acquire other land adjoining 

25 or in the vicinity of such land. 
Where the Board proposes to acquire land, 

including land previously appropriated or resumed for 
any purpose, by appropriation or resumption it may 
apply to the Governor through the Minister. 

	

30 	(4) The Board shall make provision to the satis- 
faction of the Governor for payment of compensation 
for the land, together with interest and all necessary 
charges and expenses incidental to the appropriation 
or resumption. 

	

35 	(5) The Governor may authorise the appropria- 
tion or the resumption of the land. 

(6) 
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Thereupon the Governor may— 
(a) appropriate or resume the land by Gazette 

notification under Division 1 of Part V of the 
Public Works Act, 1912 ; and 

	

5 	(b) notify that the land is vested in the Board. 
Thereupon the land shall vest in the Board. 
For the purposes of the Public Works Act, 

1912, such appropriation or resumption shall be deemed 
to be for the purpose of carrying out an authorised 

10 work within the meaning of that Act. 
Where land is vested in the Board under this 

section the Board may notwithstanding anything con-
tained in any other Act but subject to the provisions of 
subsection ten of this section sell, lease, exchange or 

15 otherwise deal with or dispose of such land. 
The Board shall not sell, lease, exchange or 

otherwise deal with or dispose of land acquired by it 
under this section or vested in it by or under the provi-
sions of this Act except with the approval of the Minister 

20 and subject to such terms and conditions as the Minister 
may attach to his approval. 

25. The Board may, with the approval of the Minister 2esoLser-
of the Department concerned, make use of the services of officers' etc' 
any officer or employee of the Public Service. 	 Act No. 

s. 58. 
22, 

1960,  

	

25 	26. (1) Any officer or employee of the Public Service saving of 
who is appointed to the service of the Board shall retain p

r Inv of 
any rights which have accrued or are accruing to him servants 
as an officer or employee of the Public Service or as an oarappointed to 

d. 
employee within the meaning of the Superannuation Act, cf. Ibid. 

301916, or any amendment thereof, and shall continue to 8.63' 
contribute to any fund or account and shall be entitled 
to receive any deferred or extended leave and any pay- 
ment, pension or gratuity as if he had continued to be 
an officer or employee of the Public Service or an 

35 employee within the meaning of the Superannuation Act, 
1916, as amended by subsequent Acts, as the case may 
be. And for the purposes of this subsection his service 

with 
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with the Board shall be deemed to be service for the 
purposes of the said Act, and of the Public Service Act, 
1902, as amended by subsequent Acts. 

(2) Any officer or employee of the Public Service 
5 so appointed shall not be entitled to claim benefits under 

this Act as well as under any other Act in respect of 
the same period of service. 

27. (1) The Board shall appoint and employ such 0Aitorivnattrit 
servants as may be necessary for carrying out the provi- cf. Act 

10 sions of this Act. 	 No. 22, 1950, 
s. 64. 

Subject to the provisions of this Act every 
servant of the Board shall continue in the service of the 
Board at the will of the Board only. 

All servants of the Board shall be subject to 
15 the sole control and governance of the Board which may, 

subject to this Act, fix wages and conditions of employ-
ment where such wages and conditions are not fixed in 
accordance with the provisions of any other Act. 

28. The Crown Employees Appeal Board Act, 1944- °mt. t 
201953, is amended by inserting at the end of the Second 15,1944: 

Schedule the words "The Grain Elevators Board of Second Sch. 
New South Wales". 	 (Emping 

Authorities.) 

29. (1) Any member of the Board or any servant Offences by 
of the Board who without lawful authority demands or mserivabnetr:07 25 receives from any person any payment, gratuity or Board. 
present in consideration of doing or omitting to do any f9.,tsi5o. act or thing pertaining to his office or employment under a. 180. 
this Act shall be liable upon summary conviction to a 
penalty not exceeding one hundred pounds or to imprison- 

30 meat for a term not exceeding two years. 
(2) Any person who without lawful authority 

offers, makes or gives to a member of the Board or any 
servant of the Board, any payment, gratuity or present 
in consideration that such member or servant will do 

35 or omit to do some act or thing pertaining to his office 
or employment, shall be liable upon summary conviction 
to a penalty not exceeding one hundred pounds or to 
imprisonment for a term not exceeding two years. 

PART 
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PART V. 
FINANCE. 

DIVISION 1.—Loan Liability of the Board to the 
Treasurer. 

5 30. For the purposes of this Act the loan liability of t:atrhieirrellaity 
the Board to the Treasurer on behalf of the State (in  surer. 

this Act referred to as "the loan liability to the MoN,:::2: 
4 	 Treasurer") shall comprise— 

any liability to the Treasurer assumed by the 
10 	Board pursuant to section eleven of this Act; 

any moneys appropriated from the General 
Loan Account and provided from time to time 
by the Treasurer for the Board. 

31. (1) (a) There shall be constituted a committee Loan 
15 (in this Act referred to as "the Committee of Review") committee 

which shall have the functions and duties prescribed by 
i
o

b
f
id.s.36. 

 Review. 
this Act. 

(b) The Committee of Review shall consist 
of the persons for the time being holding the following 

20 offices, that is to say, the Auditor-General, the Chairman 
of the Board and the Under Secretary to the Treasury, 
each of whom may appoint in writing a representative 
to act on his behalf. 

(c) The Auditor-General, or his representa-
25 tive so appointed, shall be the chairman of the 

Committee of Review. 
(2) The functions of the Committee of Review 

shall be— 
to determine the amount of liability to be 

30 	assumed by the Board pursuant to section eleven 
of this Act; 
to determine how the expense of meeting pay-
ments on account of leave or upon retirement or 
death of an officer or employee of the Public 

35 	Service appointed to the service of the Board 
should be apportioned between the Treasurer 
and the Board; 

(C) 
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(c) to certify to the Governor, as soon as practic- 
able after the close of each financial year— 

(i) the amount of the loan liability to the 
Treasurer at the close of such financial 

	

6 	 year, having regard to moneys appro- 
priated from the General Loan Account 
and provided for the Board during that 
financial year, the amount of any 
liability assumed by the Board pursuant 

	

10 	 to section eleven of this Act during that 
financial year and to any repayment by 
the Board during that financial year in 
respect of the loan liability to the 
Treasurer ; 

	

15 	 (ii) the amount (if any) which should be 
added to or deducted from that part of 
the loan liability to the Treasurer which 
does not bear interest. 

32. (1) In respect of the loan liability of the Board Payment of 

8
7t ek ir e

n 
 sat and  

fund n n 
 20 to the Treasurer as determined in accordance with section 1 

thirty-one of this Act the Board shall pay to the Trea- charges. 

surer such amounts for interest, exchange, sinking fund Act No. 22, 

contributions and other charges as the Treasurer may 1950
'
3. 37. 

from time to time determine: 
25 Provided that the amounts so determined in any year 

shall, unless the Treasurer otherwise directs, be the 
amounts chargeable in that year. 

(2) The amounts determined by the Treasurer 
under subsection one of this section shall not exceed 

30 the amounts which the Treasurer calculates as being as 
nearly as practicable sufficient to recoup the State for 
interest, exchange, sinking fund contributions and other 
charges payable by the State in respect of the loan 
liability of the Board to the Treasurer. 

	

35 	(3) Payments by the Board in accordance with 
the provisions of subsection one of this section shall be 
made in such amounts and at such times as the Treasurer 
may from time to time direct. 

DivisioN 
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DrvisioN 2.—Loans. 
33. (1) For the temporary accommodation of the Temporary 

ta Board it may obtain advances by overdraft of current 	MMOdit- 

account in any bank or banks upon the credit of the Act No. 22, 
5 Board's funds to such extent as may from time to time 1950,s. 38. 

be approved by the Governor. 
The Treasurer may advance such moneys to 

the Board as the Governor may approve upon such terms 
and conditions as to repayment and interest as may be 

10 agreed upon. 
The Board may subject to the conditions and 

upon the terms prescribed receive money on deposit at 
short call or on fixed deposit. 

34. The Board may from time to time with the Purposes for 
15 approval of the Governor borrow money— whichmoney 

be m may 
borrowed. (a) for the improvement or extension of existing cf. /bid. 

works or the construction or acquisition of 0. 39. 
additional or supplementary works for or in 
relation to the storage and handling of wheat; 

20 	(b) for the renewal of loans; 
for the discharge or partial discharge of any 
indebtedness to the Treasurer or to any bank; 
or 
otherwise for the purposes of this Act. 

25 	35. Loans to the Board shall be deemed to be secured lo
Searity for 

upon the income of the Board from whatever source Ibid... 40. 

arising. 

36. (1) The Board shall establish a reserve fund for Reserves for 

loan repayment in respect of each loan or renewal loan repayment.  . Ibid. 30 raised by the Board. 	 8 
c
. 41. 

(2) The Board shall during each year transfer 
to such fund from the revenue of the Board a sum not 
less than the Board in its application for approval of the 
loan intimated that it proposed to set apart as aforesaid. 

(3) 
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Moneys held as reserve for loan repayment 
may be invested in government securities of the Common-
wealth of Australia or of the State of New South Wales, 
or in debentures or inscribed stock in any loan of the 

5 Board, or in any securities guaranteed by the Govern-
ment of the said State or in debentures or securities 
issued by the Sydney County Council or the Sydney City 
Council, or in such other securities as the Governor may 
approve or as may be prescribed in each case at their 

10 current market price. Any interest or profits realised 
on such investments shall be added to and form part of 
the reserve for loan repayment. All moneys paid into 
the reserve fund for loan repayment in respect of any 
loan or renewal loan may be applied in or towards repay- 

15 went of any other loan or renewal loan but may not be 
applied for any other purpose until the loan or renewal 
loan in respect of which the fund has been established has 
been repaid. 

Where the Board decides to cancel deben- 
20 tures and inscribed stock of the Board purchased from 

the reserve for repayment of the loan for which they 
were issued, then, in addition to the sums otherwise 
payable to the reserve for loan repayment in respect 
of that loan, the Board shall, subject to any agreement 

25 to which it is a party whereby it undertakes to pay 
interest at a higher rate to such reserve, pay to such 
reserve interest at the rate of four and one-half per 
centum per annum on the face value of the cancelled 
securities from the date of their cancellation until the 

30 maturity of the loan. 

This section shall not apply to any loan to 
be repaid by instalments at intervals of one year or 
less. 

37. (1) For securing repayment of the principal and Debentures, 
35 interest on any money borrowed the Board may as etc.  

provided by the regulations issue debentures, inscribed t95oN:I2' 
stock or other prescribed securities. 

(2) 



Act No. 	, 1954. 	 25 

Grain Elevators. 

(2) Every such debenture and every coupon 
originally annexed to the debenture and whether sepa-
rated therefrom or not shall be transferable by simple 
delivery. 

	

5 	(3) Inscribed stock shall be transferable in the 
books of the Board in accordance with the regulations. 

(4) Debentures or inscribed stock issued under 
this Act shall both as regards the issue and transfer 
thereof for full consideration or money or money's worth 

10 be deemed to be included in the general exemptions from 
stamp duty under Part III of the Stamp Duties Act, 
1920-1954, contained in the Second Schedule to that Act. 
The regulations may provide for the exemption from 
stamp duty of any other prescribed security. 

	

15 	(5) The holder of a coupon originally annexed to 
a debenture and whether separated therefrom or not shall 
be entitled to receive payment from the Board of the 
interest mentioned in the coupon upon the presentation 
of the same on or after the date when and at the place 

20 where the interest is payable. 

(6) The due repayment of the debentures and 
stock and the interest thereon and of any loan in respect 
of which any other prescribed security is issued and 
the interest thereon shall be a charge upon the income 

25 and revenue of the Board and is hereby guaranteed 
by the Government. Any liability arising from such 
guarantee shall be payable out of moneys provided by 
Parliament. Such charge shall not prejudice or affect 
the power of the Board to sell or convey any property 

30 vested in it free of any such charge. 

38. (1) Notwithstanding anything contained in this 
Division of this Part any money which the Board is 
authorised to borrow may be borrowed by a loan raised 
wholly or in part in such country as the Governor may 

35 approve, and may be negotiated and raised in any 
currency. 

(2) 

Raising 
loan in 
any country. 
Aet No. 22, 
1950, ss. 43 
and 43s. 
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Any such loan may be raised wholly or in 
part by the issue of debentures, bonds, stock or other 
securities in any form and containing any term, condition 
or provision permitted under the law of the place where 

5 such loan is raised and the Board may establish and 
conduct in such country registries relating to the securi-
ties issued in respect of such loan. 

The Board may in respect of any such loan 
agree that a sinking fund shall be established and 

10 controlled at such place, by such person and in such 
manner as may be found necessary or expedient in the 
circumstances of the case, and where any such sinking 
fund is so established the provisions of section thirty-
six of this Act shall apply with regard to that loan only 

15 in respect of the amount, if any, the repayment of which 
is not provided for by the sinking fund established under 
the agreement. 

In connection with the raising of any loan 
under this section, the Board may enter into such agree- 

20 ments as the Board shall think fit with respect to the 
form of such debentures, bonds, stock or other securities, 
or for the sale of such debentures, bonds, stock or other 
securities, or the granting of an option to purchase such 
debentures, bonds, stock or other securities, or for ser- 

25 vices to be performed by any person in Australia or in 
any other part of the world in connection with such loan 
or with the issue, management, and redemption of or 
otherwise with respect to such debentures, bonds, stock 
or other securities, and such agreements may be upon 

30 such terms and conditions and may contain such provi-
sions for the giving or receipt of consideration as the 
Board shall think fit. 

Copies of any such agreement shall be forwarded to 
the Minister who shall cause the same to be laid before 

35 both Houses of Parliament as soon as possible after the 
loan is raised. 

The Governor may upon the recommendation 
of the Board appoint two or more persons to enter into 
for and on behalf of the Board all such agreements as 

the 
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the Board is by this section authorised to enter into 
and to sign, execute, or otherwise perfect all such agree-
ments, debentures, bonds, stock or other securities as are 
by this section provided for and to do all such things 

5 as may be necessary or convenient to be done for the 
purpose of raising any loan under this Act, and may 
upon the like recommendation revoke or vary any such 
appointment and make any fresh appointment. 

The production of a copy of the Gazette containing a 
10 notification of any such appointment or revocation as 

aforesaid shall in favour of a lender or of any holder 
of a security be conclusive evidence of the appointment 
or revocation. 

All debentures, bonds, stock or other 
15 securities bearing the signatures of such persons so 

appointed in that behalf shall be deemed to be securities 
lawfully issued under seal by the Board and the principal 
moneys and interest secured thereby shall be deemed to 
be a charge upon the income and revenue of the Board 

20 from whatsoever source arising, and the due repayment 
of such principal moneys and interest is hereby 
guaranteed by the Government, and all agreements and 
any instruments purporting to be made or issued under 
the authority of this section and bearing the signatures 

25 of such persons shall be deemed to have been lawfully 
made or issued by the Board, and if the same shall 
purport to have been sealed by such persons to have been 
lawfully executed by the Board under seal. 

A holder of any such debenture, bond, stock or other 
30 security shall not be bound to enquire whether the issue 

of such security was in fact duly authorised. 

Subject to this section and the law in force 
in the place where any loan is raised under this section 
and applicable to such loan and the securities issued in 

35 connection therewith the provisions of this Division of 
this Part other than subsection one of section thirty-
seven and subsections three and four of section forty 
of this Act shall apply, mutatis mutandis, to and in 
respect of such loan and such securities. 

39. 
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39. (1) Any trustee unless expressly forbidden by Trustees.  
the instrument (if any) creating the trust, may invest teso.4242., 
any trust moneys in his hands in stock inscribed by the 
Board, and the investment shall be deemed to be an 

5 investment authorised by the Trustee Act, 1925, or any 
Act amending or replacing that Act. 

Any debenture issued or stock inscribed by 
the Board shall be a lawful investment for any moneys 
which any company, council, or body corporate incor- 

10 porated by any Act of Parliament of New South Wales 
is authorised or directed to invest in addition to any 
other investment expressly provided for the investment 
of such moneys. 

No notice of any trust expressed, implied or 
15 constructive, shall be received by the Board or by any 

servant of the Board in relation to any debenture or 
coupon issued or stock inscribed by the Board. 

40. (1) If any debenture issued by the Board is lost Lost 
or destroyed or defaced before the same has been paid, debentures.  

20 the Board may, subject to the provisions of this section, 
issue a new debenture in lieu thereof. 

The new debenture with interest coupon 
annexed shall bear the same date, number, principal sum, 
and rate of interest as the lost, destroyed, or defaced 

25 debenture. 
When the debenture is lost or destroyed the 

new debenture shall not be issued unless and until— 
a judge of the Supreme Court has been satisfied 
by affidavit of the person entitled to the lost 30 

	

	or destroyed debenture, or of some person 
approved by the judge, that the same has been 
lost or destroyed before it has been paid off; 
such advertisement as the judge may direct has 
been published; 

35 	(c) six months have elapsed since the publication 
of the last of the advertisements; and 

(d) sufficient security has been given to the Board 
to indemnify it against any double payment if 

the 
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the missing debenture be at any time there-
after presented for payment. 

When the debenture is defaced the new 
debenture shall not be issued unless and until the defaced 

5 debenture is lodged with the Board for cancellation. 
The provisions of this section shall, mutatis 

mutandis, extend to the case of a lost, destroyed, or 
defaced coupon. 

In case of the loss, theft, destruction, mutila- 
10 tion, or defacement of any debenture or bond issued under 

section thirty-eight of this Act; a duplicate or new deben-
ture or bond may be issued upon proof to the satisfaction 
of the Board of such loss, theft or destruction, or upon 
surrender of the mutilated or defaced debenture or 

1.5 bond, as the case may be, and upon the Board receiving 
security or indemnity satisfactory to it against double 
payment if the missing debenture or bond be at any 
time thereafter presented for payment. 

41. (1) If for six months default is made by the 
20 Board in making any payment whether of principal or 

interest, to the holder of any debenture, or coupon, issued 
or stock inscribed by the Board, the holder thereof may 
apply to the Supreme Court in its equitable jurisdiction, 
in accordance with rules of court, for the appointment 

25 of a receiver of the income of the Board. 
(2) A receiver may be appointed in respect of 

the income of the Board either generally or as regards 
specified income. 

(3) The Court may make such orders and give 
30 such directions as it may deem proper for and with 

respect to— 
the appointment of a receiver; 
the removal of a receiver; 
the appointment of a receiver in place of a 

35 	receiver previously appointed. 
(4) The receiver shall be deemed to be an officer 

of the Court, and shall act under its directions. 
42. 

Receivers. 
Act No. 22, 
1950, s. 46. 
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42. (1) A receiver shall have power to collect all Powers and 
income payable to the Board which he has by order of duti Fero. 
the Court been so authorised to collect and for the pur- Act .22 
poses of this subsection the receiver shall be deemed to 1950, 8. 47- 

5 be the Board and may exercise all the powers of the 
Board. 

(2) The receiver shall discharge such duties of 
the Board or of any servants of the Board as may be 
prescribed. 

10 43. The receiver shall be entitled to such commission Commission 
or remuneration for his services as the Court may order, to receiver. 
and the commission or remuneration shall be payable Ibi4' 13.  48' 
out of the income for and in respect of which he has 
been appointed receiver. 

15 44. The receiver shall, subject to any order of the Application 
Court, pay and apply all moneys received by him in the .11:iovnedY 
following order, that is to say— 	 Ibid. a. 49. 

(a) firstly, in the payment of the costs, charges, and 
expenses of collection, and of his commission or 

20 	remuneration; 
secondly, in the payment of the amount due and 
payable to the holder of the debenture or 
inscribed stock or coupon, as the case may be ; 
thirdly, in payment of all the residue of the 

25 	moneys to the Board. 

45. (1) A person advancing money to the Board shall Protection 
not be bound to enquire into the application of the money of invest- 
advanced, or be in any way responsible for the non- menu.

application or misapplication thereof. 	 Ibid. s. 50. 

30 	(2) A notification in the Gazette of the approval 
of the Governor having been given to a borrowing by 
the Board shall, in favour of a lender and of any holder 
of a security given by the Board, be conclusive evidence 
that all conditions precedent to the borrowing have been 

35 complied with, and where the approval notified is to the 
borrowing by the Board in a country outside New South 

Wales 
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Wales and in a particular currency shall also be con-
clusive evidence in favour of such persons of the approval 
of the Governor to the borrowing in the country and in 
the currency specified in the notification. 

5 	46. All debentures, bonds, or other securities which f:ellattuores and 
are secured upon the income and revenue of the Board ra°nnkspari 
shall rank pari passu without any preference one above APa:Nu.o. 22, another by reason of priority of date or otherwise. 	1950. s. 51.  

If the Board borrows any money without having 1 e
iP

,
_:

r
i
g
ay

i
: 

10 first obtained the approval of the Governor, each member 11  
holding office who has, knowingly and wilfully or for Ibid. a. 52. 
personal benefit or advantage, consented to the borrow-
ing shall be liable to a penalty of five hundred pounds. 

The action to recover the penalty shall not be taken 
15 without the written consent of the Attorney-General. 

DrvisioN 3.—Accounts and Audit. 
(1) The Board shall cause proper books of 

account to be kept and shall as soon as practicable after 
the end of each financial year of the Board prepare and 

20 transmit to the Minister for presentation to Parliament 
a report of its operations during such year and balance-
sheets and statements of accounts setting forth a true 
statement of the financial position and the transactions 
of the Board for such year. 

25 	(2) Each such balance-sheet and statement— 
(a) shall include a profit and loss account and a 

statement of the assets and liabilities of the 
Board and shall be in a form approved by the 
Auditor-General; and 

30 	(b) shall be audited and reported upon by the 
Auditor-General, who shall have in respect of 
the accounts of the Board all the powers con-
ferred on the Auditor-General by any law now 
or hereafter to be in force relating to the audit 

35 

	

	of public accounts, as well as all powers 
conferred by this Act. 

1#4.- k 	 (3) 

Accounts to 
be kept. 
cf. Act No. 
69, 1915, 
s. 18n. 
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(3) The Audit Act, 1902-1953, (section twenty-five 
excepted), shall apply to the Board and its servants in 
the same manner as it applies to accounting officers of 
public departments. 

	

5 	(4) Without limiting the generality of the powers 
conferred by subsection two of this section, the Auditor-
General may disallow any expenditure or entry in the 
books of the Board which he considers has been wrongly, 
irregularly or dishonestly made. 

	

10 	(5) Any sum so disallowed shall be a surcharge 
upon and may be recovered or deducted from moneys 
due to the servants by whom the expenditure was incurred 
or ordered to be incurred or by whom the entry was 
made or ordered to be made, but such servants shall have 

15 the same right of appeal against such surcharge as is 
prescribed under the Audit Act, 1902-1953. 

The Board shall produce for inspection to any 
person duly authorised in writing by the Minister any 
or all of its books, accounts, agreements, vouchers, letters 

20 or other documents. 
The Board shall in each year pay into the 

Treasury such sum as is fixed by the Treasurer towards 
the cost of the audit of the accounts of the Board by the 
Auditor-General. 

25 49. Subject to any provision made by or under this alallt,n1 expcm.m.re  Act the Board shall cause expenditure to be charged gene1711y2.2 against income and capital as nearly as may be in 1...10,154: 
accordance with commercial principles. 

PART VI. 
30 	 MISCELLANEOUS. 

50. All courts and persons having by law or consent judicial  
of parties authority to hear, receive and examine notice of 
evidence-- 	 seal of the 

Board. 
(a) shall take judicial notice of the seal of the Board Mid' s• 91. 

35 	affixed to any documents ; and 
(b) 
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(b) shall until the contrary be proved presume that 
such seal was properly affixed thereto. 

51. Any notice, summons, 
required to be served on the 

5 being left at the office of the 
a notice, by post. 

writ or other proceeding nsexcieceoof r  
Board may be served by Lrotlevittd.  
Board, or, in the case of Act No. 22, 

1950, s. 92. 

52. Every summons, process, demand, order, notice, Documents. 
statement 

 
hen- statement, direction or document requiring authentica- ticated.oa  

tion by the Board may be sufficiently authenticated with- Mid. 8. 93. 
10 out the seal of the Board if signed by the Chairman. 

53. (1) All proceedings for offences against this Act Penalties 
or the regulations shall be disposed of summarily before recovery of 
a court of petty sessions. 	 charges, etc. 

s. 96. 
Any charge, fee, remuneration or money due 

15 to the Board under the provisions of this Act or any 
regulations may be recovered as a debt in a court of 
competent jurisdiction. 

Proceedings for the recovery of any charge, 
fee, remuneration or money so due to the Board shall 

20 be deemed to be for the recovery of a debt or liquidated 
demand within the meaning of— 

section twenty-four of the Common Law 
Procedure Act, 1899; 
section sixty-four of the District Courts Act, 

25 	1912-1953; 
section twenty-five of the Small Debts Recovery 
Act, 1912-1933. 

54. In any legal proceedings by or against the Board No proof 
no proof shall be required (until evidence is given to Leietretrrn 30 the contrary) of— 	 required. 

the constitution of the Board; 	 Ibid. 8. 97.  
any resolution of the Board; 
the appointment of any member or any servant 
of the Board; 

84—C  
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(d) the presence of a quorum at any meeting at 
which any determination is made or any act is 
done by the Board. 

55. (1) The Board may from time to time by resolu- Delegation. 
5 tion delegate such of the authorities, powers, duties or Act No. i  

functions of the Board (other than this power of delega- 	' s• 9 • 
tion) as may be prescribed and as are specified in the 
resolution— 

(a) to any member; 
10 	(b) to any servant of the Board; 

(c) to any officer, servant or employee of whose 
services the Board makes use pursuant to this 
or any other Act. 

Any such delegation may be made either 15 generally or for any particular case or class of cases. 
Any person when acting within the scope of any such delegation to him shall be deemed to be the Board. 
Any instrument necessary to be executed and 20 any notice, order, summons or other like document requiring authentication for the purpose of the exercise or discharge of any power, authority, duty or function delegated to any person under this section shall be sufficiently executed or authenticated as the case may 25 be if signed by such person in such a way as to show that he does so under and in pursuance of the delegation. 
The Board may by resolution revoke such delegation. 

56. (1) A writ or other process in respect of any Notice of 30 damage or injury to person or property shall not be action. 
sued out or served upon the Board or any member, or Ibicla."0" any servant of the Board or any person acting in his aid for anything done or intended to be done or omitted to be done under this Act, until the expiration of one 35 month after notice in writing has been served on the Board or member, servant or person as provided in this section. 

(2) 
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(2) The notice shall state— 
the cause of action; 
the time and place at which the damage or injury 
was sustained; and 

	

5 	(c) the name and place of abode or business of the 
intended plaintiff and of his attorney, if any, 
in the case. 

(3) In the case of damage to property, any person 
who produces on demand his authority from the Board 

10 shall be permitted to inspect the property damaged, and 
all facilities and information necessary to ascertain fully 
the value of the property damaged, the nature and extent 
of the damage, and the amount of money, if any, expended 
in repairing the same shall be given to him. 

	

15 	(4) At the trial of any such action the plaintiff 
shall not be permitted to go into evidence of any cause 
of action that is not stated in the notice, and unless the 
notice has been served the plaintiff shall not be entitled 
to maintain the action : 

	

20 	Provided that at any stage of the proceedings the court 
or any judge of the court in which the action is pending 
may, if the court or judge deems it to be just or reason-
able in the circumstances so to do— 

amend any defect in the notice on such terms 

	

25 	and conditions, if any, as the court or judge 
may fix ; 
direct that any non-compliance or insufficient 
compliance with this section shall not be a bar 
to the maintenance of the action. 

	

30 	(5) Every such action shall be commenced within 
the period of twelve months next after the occurring of 
the cause of action. Such period is in this subsection 
referred to as the "prescribed period": 

Provided that where an application is made to a judge 
35 of the Supreme Court in accordance with rules of court 

for an extension of the prescribed period the judge may, 
if he is satisfied that sufficient cause has been shown, 

or 

Representa-
tive of the 
Board to be 
permitted to 
inspect 
property 
injured. 
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or that having regard to all the circumstances of the 
case, it would be reasonable so to do, make an order for 
extension of the prescribed period for such further period 
and subject to such terms and conditions, if any, as 

5 may be set out in the order. 
Such application for extension may be made either 

within the prescribed period or at any time within twelve 
months thereafter. 

Any person who is dissatisfied with the decision of 
10 the judge on any such application may appeal to the 

Supreme Court and that Court may on the appeal make 
any order which ought to have been made in the first 
instance. 

Every such appeal shall be made in accordance with 
15 rules of court. 

The Board, or any member, servant or person 
to whom any such notice of action is given as aforesaid, 
may tender amends to the plaintiff, his attorney or 
agent at any time within one month after service of notice 

20 of action, and in case the same is not accepted may plead 
the tender in bar. 

The defendant in every such action may plead 
the general issue and at the trial thereof give this Act 
and the special matter in evidence. 

25 57. (1) The Governor may make regulations, not Regulations. 
inconsistent with this Act, for and with respect to— 

the receipt, storage, insurance, handling and 
delivery of wheat by the Board; 
the operation, management, control and main- 

30 tenance of elevators and other works under the 
control of the Board which are used for the 
storage and handling of wheat ; 
prescribing qualities of wheat for the purposes 
of this Act; 

35 (d) the conditions under which wheat shall be 
received by the Board for storage and warrants 
issued; 

(e) 
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the inspection or weighing of wheat received or 
delivered by the Board; 
the forms of warrants and instructions as to the 
disposal of wheat delivered by the Board; 

5 (g) the method of issuing and the form of duplicate 
warrants issued in lieu of warrants which are 
alleged to have been defaced, destroyed or lost 
and the security to be taken before any such 
issue; 

10 (h) the conditions under which one warrant may be 
issued- in place of two or more warrants and 
under which two or more warrants may be 
issued in place of one; 
the method of providing for shortages of stocks 

15 of wheat under the control of the Board and 
of disposing of surpluses of wheat held by the 
Board; 
the dues, rates, fees or charges or the remunera-
tion payable for receiving, storing, insuring, 

20 weighing, drying, cleaning and delivering wheat 
and for other services rendered or things done 
by the Board in connection with the handling 
of wheat; 

(k) securities other than debentures or inscribed 
25 stock which may be issued by the Board for 

securing repayment of principal and interest on 
any money borrowed by the Board; 

(1) the control and governance of servants by the 
Board and any other matter or thing necessary 

30 or convenient to ensure the maintenance of 
discipline and efficiency in the service of the 
Board; 

(m) the prescription of all matters which by this 
Act are required or permitted to be prescribed 

35 or which are necessary or convenient to be 
prescribed for carrying out or giving effect to 
this Act. 

84—D (2) 
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(2) Any regulation made under this Act may 
impose a penalty not exceeding fifty pounds for any 
breach thereof. 

(3) The regulations shall- 
5 (a) be published in the Gazette; 

take effect from the date of publication or from 
a later date to be specified in the regulations; 
be laid before both Houses of Parliament within 
fourteen sitting days after publication if 

10 Parliament is then in session, and if not, then 
within fourteen sitting days after the commence-
ment of the next session. 

(4) If either House of Parliament passes a 
resolution of which notice has been given within fifteen 

15 sitting days after such regulations have been laid before 
such House disallowing any regulation or part thereof, 
such regulation or part shall thereupon cease to have 
effect. 

Sydney: A. II. Pettiter, Government Printer-1954. 


