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Act No. 25, 1954,

An Act to make provision for and with respect
to the forfeiture of certain recognizances
and the recovery of certain fines and
forfeited recognizances; to repeal the Fines
and Forfeited Recognizances Recovery Act,
1902; to amend the Justices Act, 1902,
and certain other Acts; and for purposes
connected therewith. [Assented to, 29th
April, 1954.]

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
Jative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Aect may be.cited as the ““Fines and
Forfeited Recognizances Act, 1954.”’

78573, A [8d.] (2)
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(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. (1) The Acts mentioned in the First Schedule
hereto are, to the extent therein expressed, hereby
repealed.

(2) All orders of any Court of Quarter Sessions,
and all rolls, writs, lists, processes, levies, securities,
bonds, returns, and discharge warrants made or issued
under the authority of any enactment repealed by this
Act and in force at the commencement of this Act, shall
be deemed to have been made or issued under the
authority of this Act.

(3) All persons lawfully in custody at the com-
mencement of this Act under the provisions of any
enactment repealed by this Act shall be deemed to be
in lawful custody under the provisions of this Aect, and
may be dealt with accordingly.

3. In this Act, unless the context or subject-matter
otherwise indicates or requires—
““Justice’” means a Justice of the Peace.

4. (1) “Recognizance to which this section applies”’
means a recognizance the amount of which, if the condi-
tions of the recognizance are not complied with, ecan,
apart from this section, be recovered only as a debt due
to Her Majesty in a court of competent jurisdiction.

(2) Subject to subsection three of this section, any
court may, on due proof that the conditions of any
recognizance to which this section applies have not been
complied with, forfeit the recognizance and transmit it,
together with the certificate referred to in subsection five
of this section, to the Clerk of the Peace to be proceeded
upon according to law.

(3) A court shall not forfeit any recognizance to
which this section applies unless the person bound by the
recognizance who has therein made default is present
before the court or a notice in or to the effect of the
preseribed form to show cause why the recognizance
should not be forfeited has first been served on that
person. o i (4)
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(4) Any notice to be served pursuant to subsection
three of this section on any person shall be in writing and
shall be sufficiently served—

(a) by delivering the notice to him personally; or

(b) by forwarding the notice by post in a registered
letter addressed to him at his address as shown
in the recognizance concerned; and such service
shall be deemed to have been effected at the
time at which the registered letter would be
delivered in the ordinary course of post.

(5) Where any recognizance to which this section
applies is forfeited under this section by any court, the

court shall certify in what respects the conditions thereof

have not been complied with.

Such certificate shall be prima facie evidence of the

matters stated therein.

5. Where any Act makes provision for a court, judge,
Justice or justices to forfeit a recognizance but does not
provide for certifying in what respects the conditions
of any recognizance forfeited pursuant to that provision
have not been complied with or for transmitting the
forfeited recognizance to the Clerk of the Peace to be
proceeded upon according to law then the following
provisions of this section shall apply in respect of any
recognizance so forfeited, namely—

The court, judge, justice or justices shall certify in
what respects the conditions of the recognizance have
not been complied with and transmit the recognizance,
together with the certificate, to the Clerk of the Peace
to be proceeded upon according to law.

Such certificate shall be prima facie evidence of the
matters stated therein.

6. (1) Where a recognizance entered into after the
commencement of this Act for the due appearance of any
person—

(i) before a court of summary jurisdiction; or

(ii)
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(ii) before a stipendiary or special magistrate or
a justice or justices in proceedings to determine
whether that person should be committed for
trial,

to answer, or to answer further, to any charge has been
forfeited and the amount of the recognizance, not
exceeding fifty pounds, has been deposited by that person
or his surety, then—

(a) notwithstanding anything contained in this or
any other Act, the forfeited recognizance shall
not be transmitted to the Clerk of the Peace and
shall not be entered on any HEstreat Roll;

(b) that person if he deposited the amount of the
recognizance or his surety if the surety deposited
the amount of the recognizance may, within
the prescribed period from the date on which
the recognizance was forfeited, lodge with the
clerk of the court of summary jurisdiction by,
at or nearest to the place at which the recog-
nizance was forfeited an application for the

J discharge of the forfeited recognizance;

(c) the amount so deposited shall, if no application
is lodged pursuant to paragraph (b) of this
subsection within the preseribed period, be
paid to the Consolidated Revenue Fund upon
the expiration of that period;

(d) the amount so deposited shall, if an application
is lodged pursuant to paragraph (b) of this
subsection within the prescribed period, be
held by the person with whom it was deposited
until the application is determined.

In this subscction “‘prescribed period’’ means twenty-
one days or such longer period as may be preseribed
in lieu thereof.

(2) (a) An application lodged pursuant to
paragraph (b) of subsection one of this section shall
be heard and determined by the court of summary
"jurisdiction with the clerk of which the application was
‘duly lodged or by any other court of summary jurisdiction
1o which the firstmentioned court may think fit to adjourn
the application. "
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In this paragraph ‘‘court of summary jurisdiction”’
means a court of petty sessions or a children’s court
holden in either case before a stipendiary or special
magistrate.

(b) The court shall, at the hearing of the
application, inquire into the circumstances of the case
and may—

(i) confirm the forfeiture; or

(ii) order the discharge of the whole of the forfeited
recognizance or of any part thereof.

(3) Where pursuant to subsection two of this
section the court orders the discharge of the whole of
the forfeited recognizance or of any part thercof, the
person with whom the amount of the recognizance was
deposited shall forthwith pay tke amount so ordered
to be discharged to the person who deposited the amount
of the recognizance and pay the balance, if any, to the
Consolidated Revenue Fund.

‘Where pursuant to that subsection the court confirms
the forfeiture of the recognizance the person with whom
the amount of the recognizance was deposited shall
forthwith pay that amount to the Consolidated Revenue
Fund.

7. Subject to the provisions of section six of this Act, Clerk of the
the Clerk of the Peace shall, after the close of each if:;:rg"an
sittings of every court of Quarter Sessions, enter on a Istreat Roll

roll, to be called the BEstreat Roll— i A

(a) every fine and forfeited recognizance certified gﬁs‘gl‘ﬁ:"
to him as by law provided by any court, judge, ¢, Act. No.
justice or coroner, or by the Sheriff, as having 75, 1902;
been imposed or forfeited within the district ™™

for which such court is held;

(b) every fine and forfeited recognizance imposed
or forfeited by or before such court at the
sittings then closed;

“(e) every fine and forfeited recognizance entered in
any previous roll which the court has during
such sittings ordered to be inserted in such roll.

8.
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8. The Clerk of the Peace shall—

(a) make a copy of the Estreat Roll and attach the
copy to a writ of distringas and capias or fieri
facias and capias in the form and to the effect
set out in the Second Schedule to this Act;

(b) endorse on that writ or copy a statement on oath
made before any justice in the form and to the
effect set out in the Third Schedule to this Act;
and

(c) send that writ and copy so endorsed to the
Sheriff within twenty-one days after the
adjournment of the court.

9. (1) The Sheriff shall, under the authority of the
writ sent to him in accordance with section eight of this
Act, proceed forthwith to levy and recover the fines and
forfeited recognizances entered on the copy of the Estreat
Roll attached to the writ on the goods and chattels of the
persons named in that copy or take those persons into
custody if sufficient goods and chattels are not found on
which distress ean be made.

(2) Every person so taken shall be lodged in prison,
there to be kept to abide the judgment of the next ensuing
Court of Quarter Sessions.

10. (1) Any person on whose goods and chattels the
Sheriff is required by section nine of this Act to levy and
recover any fine or forfeited recognizance may give to the
Sheriff security for his appearance at the next sittings
of the court then and there to abide the decision of the
court, and to pay, if the decision of the court be against
him, the fine or forfeited recognizance, together with all
such costs and expenses as are ordered by the court to
be paid by him.

(2) Upon receipt of such security, the Sheriff
shall withdraw from such levy, or if such person is in
custody shall discharge him from custody.

11.
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11. The Sheriff shall at each sittings of every Court it

of Quarter Sessions lay before the Chairman the copy Estrest ol

and a return

of the Estreat Roll sent to him by the Clerk of the Peace betore
in accordance with section eight of this Act after the at eagh?
last preceding sittings of the court, and a return showing (Sﬁ'i}t&

what has been done in the matter of every fine and o AN,
forfeited recognizance appearing in that copy. 1902, 5. 10.

12. The Chairman of every Court of Quarter Sessions Chairman of
shall, subject to subsection four of section thirteen of 83‘;235
this Act, at each sittings of the court order every fine Sessions to
and forfeited recognizance which, by the return presented ?;gefroiff;{é
to him by the Sheriff at such sittings, appears not to in fresh roll
have been duly levied or recovered or properly accounted <Moo
for by the Sheriff, or discharged by order of the court whereno
as hereinafter provided or by authority of the Governor ii,;’;gﬁ,d‘s‘
or other officer having lawful authority to remit or et rpig
dispense with the enforcement of debts due to the Crown * 11.
in New South Wales, to be inserted in the Estreat Roll
to be prepared by the Clerk of the Peace at the close of
such sittings, unless and until it has been ascertained that
the person in default has no goods or chattels on which
a levy can be made, and that he cannot be found or lodged

in prison.

13. (1) The Chairman of every Court of Quarter Chairman of
Sessions shall at each sittings of the court inquire into g‘l’]‘;ﬁe"f
the circumstances of every case included in the copy of Sessions to
the Estreat Roll laid before him, and— i

(a) may confirm the fine or forfeiture and, if a cludedin
person, having given as such security as is Fstreat Rofl
provided for in section ten of this Act a bond
with a surety or sureties, does not appear, may
forthwith issue a writ of distringas and capias
or fieri facias and capias against such surety
or sureties;

(b) may order the discharge of the whole of the
fine or forfeited recognizance or of any part
thereof;

(¢) may order such costs, charges, and expenses to
be paid by either party as to the court seems
just and reasonable.

@ ; R4 < (2)
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(2) An order under paragraph (b) of subsection
one of this section shall be in or to the effect of the
form set out in the Fourth Schedule to this Act, and
shall be signed by the Clerk of the Peace.

(3) An order under paragraph (b) of subsection
one of this section shall, to the extent that it is a
discharge of the fine or forfeited recognizance, be a
discharge to the Sheriff on the passing of his accounts
before any auditor or person authorised to pass the same.

(4) The Chairman may, in lieu of making an
order under subsection one of this section, order that
any such fine or forfeited recognizance shall be inserted
in the Estreat Roll to be next prepared by the Clerk of
the Peace in respect of such other Court of Quarter
Sessions as he thinks fit.

A fine or forfeited recognizance the subject of an
order under this subsection shall thereafter be dealt with
as if it had been imposed or forfeited, as the case may be,
within the district for which such other court is held.

14. (1) For the purpose of any inquiry provided for
in section twelve or thirteen of this Act the court may
summon and examine on oath any person as a witness.

(2) Every such examination shall be recorded in
order that the Sheriff may be chargeable with all sums
not satisfactorily accounted for on the final passing of
his accounts.

15. (1) The Sheriff shall keep in his possession all
writs, with the copies of the Estreat Rolls attached
thereto, sent to him by the Clerk of the Peace pursuant
to the provisions of this Aect.

(2) Such original writs and rolls shall continue
in force and be sufficient authority to the Sheriff, without
any further writ or roll in respect of the fines and
forfeited recognizances in respect of which they were
issued.

(3) The Sheriff shall, on vacating his office,
deliver to his successor all such writs and rolls in his
possession so that his successor may use every means
in his power to recover all sumsunpaid and not charged
to his predecessor on the passing of his accounts.

]6.
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16. Any moneys recovered by the Sheriff in respect Paymentin

= i cases of
of a recognizance conditioned to secure the due perform- recognizance
i o to secure
ance of an order made under the Deserted Wives and rerformance
of orders

Children Act, 1901-1952, shall, after deduction therefrom made under the

g . . D ted Wives
of the fees and expenses of the Sheriff, be paid by him aud Chilaren

. Act, 1901-1952,
to the person entitled to payment under the order. o, Actiybig

1902, s, 164,
17. Any person who, having been accepted by any Fraudulent
court, justice or coroner, by virtue of his ownership of g}sfs":;ls.
specific property, as a surety for any person entering into
a recognizance, afterwards disposes of that property for
the purpose of delaying or avoiding the execution of any
writ issued pursuant to- this Aect shall be guilty of an
offence and shall be liable on conviction on indictment
to imprisonment for a term not exceeding two years.

18. (1) The Justices Act, 1902, as amended by sub- Amendment

: . of Act No.
sequent Acts and by this Act, is amended— 57,1902,

See. 49.

(Discharge
on recog-
nizance.)

(a) by inserting at the end of section forty-nine the
following: new subsection:—

(4) Where the recognizance is entered’ into
after the commencement of the Fines and
Forfeited Recognizances Act, 1954, pursuant
to section thirty-one, thirty-four or thirty-five
of this Act and the amount of the recognizance
has been deposited, the notice under subsection
three of this section shall also contain a
summary in the prescribed form of the rights
conferred by paragraph (b) of subsection one
of section six of the Fines and TForfeited
Recognizances Act, 1954.

! (b) by inserting at the end of section ninety-six the Seec. 96.

following new subsection :— (General
condition

f (4) Where the recognizance is entered into of reeog:
' after the commencement of the Fines and Rom
Forfeited Recognizances Act, 1954, pursuant to

section sixty-six or sixty-nine of this Act and
the amount of the recognizance has been
deposited; the notice under subsection three of
this section shall also contain a: summary in: the
B prescribed
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prescribed form of the rights conferred by
paragraph (b) of subsection one of section six
of the Fines and Forfeited Recognizances Act,

1954.
Sec. 110. (¢) by omitting subsections two and three of section
(Appeal one hundred and ten;
against
forfeiture
of recog-
nizanece.)
See. 154. (d) by inserting in subsection one of section one
f.’:‘;i';la‘ hundred and fifty-four next after paragraph (e)
i}

the following new paragraph:—

(f) prescribing, for the purposes of sections
forty-nine and ninety-six of this Act,
the form of summary of the rights
conferred by paragraph (b) of sub-
section one of section six of the Fines
and Forfeited Recognizances Act, 1954.

(2) The Justices Act, 1902, as amended by subse-
quent Acts and by this Act, may be cited as the Justices
Act, 1902-1954.

Bogulations, ]9, (1) The Governor may make regulations not
inconsistent with this Act preseribing all matters which
by this Act are required or permitted to be prescribed
or which are necessary or convenient to be preseribed
for carrying out or giving effect to this Act.

(2) The regulations shall—

(a) be published in the Gazette;

(b) take effect from the date of publication or
from a later date to be specified in the
regulations; and

(¢) be laid before both Houses of Parliament
within fourteen sitting days after the
publication thereof if Parliament is in
session, and if not, then within fourteen
sitting days after the commencement of
the next session.

If either House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after the regulations have been laid before

such
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such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have
effect.

SCHEDULES.
FirsT SCHEDULE.
Reference 5 Extent of
to Act. Lol repeal.

No. 75, 1902...| Fines and Forfeited Recognizances| The whole.
Recovery Act, 1902.

No. 33, 1931...| Deserted Wives and Children| Section 11.
(Amendment) Act, 1931.

SECOND SCHEDULE.

Writ to Sheriff.

ErzaBern THE Skcoxp, by the Grace of God of the United Kingdom,
Australia and Her other Realms and Territories Queen, Head
of the Commonwealth, Defender of the Faith.

To the Sheriff of the State of New South Wales—greeting.

You are hereby required and commanded as you regard yourself
and all yours that of all the goods and chattels of all and singular
the persons named in the copy Estreat Roll to this writ annexed you
cause to be levied all and singular the debts and sums of money
upon them severally imposed and charged as by the said copy
Estreat Roll appears, so that the money may be ready for payment
at the next Court of Quarter Sessions to be paid over in such manner
as is or shall be lawfully appointed; and if any of the said several
debts cannot be levied by reason of no goods or chattels being to
be found belonging to the parties then in all cases that you take
the bodies of the parties refusing to pay the aforesaid debts and
lodge them in the proper gaol, there to await the decision of the
next Court of Quarter Sessions unless the parties shall have given
sufficient security for their appearance at such Sessions for which
you will be held answerable and have you then there this writ.

Witness , Esquire, Chairman
of the Court of Quarter Sessions holden at :
in the State of New South Wales, the day
of , 19

Clerk of the Peace.
Tairn

See. 2,

See. 8

11
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Tuirp SCHEDULE.
Certificate on oath of Clerk of the Peace.

I, , make oath that
this roll is truly and carefully made up and examined, and that all
recognizances and fines which were forfeited or imposed and in right
and due course of law ought to be levied and paid are to the best
of my knowledge and understanding inserted in the said roll, and
that in the said roll are also contained and expressed all such fines
as have been paid to or received by me either in Court or otherwise
without any wilful or fraudulent discharge, omission, misnomer, or
defect whatever. :
So help me God.

FourTH SCHEDULE.
Form of Order discharging forfeited recognizances or fine.
To the Sheriff of the State of New South Wales.

‘WHEREAS hath appeared
before the Chairman of the Court of Quarter Sessions holden at

, having forfeited the sum of
(here describe the

nature of the fine or forfeiture), and having made it appear to the
satisfaction of the said Chairman that he should be relieved from
the payment of the said sum of

(or if the penalty is mitigated state from part thereof) you are
thereby required to discharge the said sum of

from the Estreat Roll delivered to you after

the Quarter Sessions held at on the
day of 3

for which discharge this warrant shall be your authority, and shall

exonerate you from the said charge on the passing of your accounts
before the proper officer.

By Order of the Court,
Clerk of the Peace.

By Authority:
A, H. PerTIreg, Government Printer, Sydney, 1954,
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Act No. 25, 1954.

An Act to make provision for and with respect
to the forfeiture of certain recognizances
and the recovery of certain fines and
forfeited recognizances; to repeal the Fines
and Forfeited Recognizances Recovery Act,
1902; to amend the Justices Act, 1902,
and certain other Acts; and for purposes
connected therewith. [Assented to, 29th
April, 1954.]

BE it enacted by the Queen’s Most Excellent Majesty.

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Aer may be cited as the ‘“‘Fines and short title,

Forfeited Recognizances Act, 1954.”’ citation and
commence-

(2) ment.

I have examined this Bill, and find it to correspond in all respects
<with the Bill as finally passed by both Houses.

G. BOOTH,

Chairman of Committees of the Legislative Assembly.
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(2) This Act shall commence upon a day to be-
appointed by the Governor and notified by proclamation
published in the Gazette.

2. (1) The Acts mentioned in the First Schedule-
hereto are, to the extent therein expressed, hereby
repealed.

(2) All orders of any Court of Quarter Sessions,,
and all rolls, writs, lists, processes, levies, securities,
bonds, returns, and discharge warrants made or issued
under the authority of any enactment repealed by this
Act and in force at the commencement of this Act, shall
be deemed to have been made or issued under the
authority of this Act.

(3) All persons lawfully in custody at the com-
mencement of this Act under the provisions of any
enactment repealed by this Aect shall be deemed to be
in lawful custody under the provisions of this Aect, and
may be dealt with accordingly.

3. In this Aect, unless the context or subject-matter:
otherwise indicates or requires—

““Justice’’ means a Justice of the Peace.

4. (1) ‘““Recognizance to which this section applies’”
means a recognizance the amount of which, if the condi-
tions of the recognizance are not complied with, can,
apart from this section, be recovered only as a debt due-
to Her Majesty in a court of competent jurisdiction.

(2) Subject to subsection three of this section, any
court may, on due proof that the conditions of any
recognizance to which this section applies have not been
complied with, forfeit the recognizance and transmit it,.
together with the certificate referred to in subsection five-
of this section, to the Clerk of the Peace to be proceeded’
upon according to law.

(3) A court shall not forfeit any recognizance to-
which this section applies unless the person bound by the
recognizance who has therein made default is present
before the court or a notice in or to the effect of the:
prescribed form to show cause why the recognizance-
gshould not be forfeited has first been served on that:
person. i , (4)
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(4) Any notice to be served pursuant to subsection
‘three of this section on any person shall be in writing and
:shall be sufficiently served—

(a) by delivering the notice to him personally; or

(b) by forwarding the notice by post in a registered
letter addressed to him at his address as shown
in the recognizance concerned; and such service
shall be deemed to have been effected at the
time at which the registered letter would be
delivered in the ordinary course of post.

(5) Where any recognizance to which this section
-applies is forfeited under this section by any court, the
court shall certify in what respects the conditions thereof
have not been complied with.

Such certificate shall be prima facie evidence of the
matters stated therein.

5. Where any Act makes provision for a court, judge,

Procedure

. . . . o a
justice or justices to forfeit a recognizance but does not gorfeiture

provide for cer’mfymg in what respects the conditions
of any recognizance forfeited pursuant to that provision
have not been complied with or for transmitting the
forfeited recognizance to the Clerk of the Peace to be
proceeded upon according to law then the following
provisions of this section shall apply in respect of any
recognizance so forfeited, namely—

The court, judge, justice or justices shall certify in
what respects the conditions of the recognizance have
not been complied with and transmit the recognizance,
together with the certificate, to the Clerk of the Peace
to be proceeded upon according to law.

Such certificate shall be prima facie evidence of the
matters stated therein.

6. (1) Where a recognizance entered into after the
-commencement of this Act for the due appearance of any
“person—

(i) before a court of summary jurisdiction; or

(ii)
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(ii) before a stipendiary or special magistrate or
a justice or justices in proceedings to determine
whether that person should be committed for
trial,
to answer, or to answer further, to any charge has been
forfeited and the amount of the recognizance, not
exceeding fifty pounds, has been deposited by that person
or his surety, then—

(a) notwithstanding anything contained in this or
any other Act, the forfeited recognizance shall
not be transmitted to the Clerk of the Peace and
shall not be entered on any Estreat Roll;

(b) that person if he deposited the amount of the
recognizance or his surety if the surety deposited
the amount of the recognizance may, within
the prescribed period from the date on which
the recognizance was forfeited, lodge with the
clerk of the court of summary jurisdiction by,
at or nearest to the place at which the recog-
nizance was forfeited an application for the
discharge of the forfeited recognizance;

(c) the amount so deposited shall, if no application:
is lodged pursuant to paragraph (b) of this
subsection within the preseribed period, be-
paid to the Consolidated Revenue Fund upon
the expiration of that period;

(d) the amount so deposited shall, if an application
is lodged pursuant to paragraph (b) of this
subsection within the preseribed period, be
held by the person with whom it was deposited
until the application is determined.

In this subsection ‘“prescribed period’’ means twenty-

one days or such longer period as may be prescribed
in lieu thereof.

(2) (a) An application lodged pursuant to
paragraph (b) of subsection one of this section shall
be heard and determined by the court of summary
jurisdiction with the clerk of which the application was
duly lodged or by any other court of summary jurisdiction
to which the firstmentioned court may think fit to adjourn
the application. In
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In this paragraph ‘‘court of summary jurisdiction’’
means a court of petty sessions or a children’s court
holden in either case before a stipendiary or special
magistrate.

(b) The court shall, at the hearing of the
application, inquire into the circumstances of the case
and may—

(i) confirm the forfeiture; or

(ii) order the discharge of the whole of the forfeited
recognizance or of any part thereof.

(3) Where pursuant to subsection two of this
section the court orders the discharge of the whole of
the forfeited recognizance or of any part thereof, the
person with whom the amount of the recognizance was
deposited shall forthwith pay the amount so ordered
to be discharged to the person who deposited the amount
of the recognizance and pay the balance, if any, to the
Consolidated Revenue Fund.

Where pursuant to that subsection the court confirms
the forfeiture of the recognizance the person with whom
the amount of the recognizance was deposited shall
forthwith pay that amount to the Consolidated Revenue
Fund.

7. Subject to the provisions of section six of this Aect, Clerk of the
the Clerk of the Peace shall, after the close of each Peaceto

sittings of every court of Quarter Sessions, enter on a
roll, to be called the Estreat Roll—

(a) every fine and forfeited recognizance certified

to him as by law provided by any court, judge, oz Act. No.

Justice or coroner, or by the Sheriff, as having
been imposed or forfeited within the district
for which such court is held;

(b) every fine and forfeited recognizance imposed
or forfeited by or before such court at the
sittings then closed;

(c) every fine and forfeited recognizance entered in
any previous roll which the court has during
such sittings ordered to be inserted in such roll.

8.

repare an
streat Roll
at close of
every Court
of Quarter
Sessions.

75,1902.
8. 4.




‘Clerk of the
Peace to
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appropriate
writ,

ef. Act No.
75,1902,

8. 6.

Under
authority of
such writ
Sheriff to
levy orin
default of
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cf. Ibid.
8. 7.

‘Becurity
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<f. Ibid.
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8. The Clerk of the Peace shall—

(a) make a copy of the Estreat Roll and attach the
copy to a writ of distringas and capias or fieri
facias and capias in the form and to the effect
set out in the Second Schedule to this Act;

(b) endorse on that writ or copy a statement on oath
made before any justice in the form and to the
effect set out in the Third Schedule to this Act;
and

(c) send that writ and copy so endorsed to the
Sheriff within twenty-one days after the
adjournment of the court.

9. (1) The Sheriff shall, under the authority of the
writ sent to him in accordance with section eight of this
Act, proceed forthwith to levy and recover the fines and
forfeited recognizances entered on the copy of the Estreat
Roll attached to the writ on the goods and chattels of the
persons named in that copy or take those persons into
custody if sufficient goods and chattels are not found on
which distress can be made.

(2) Every person so taken shall be lodged in prison,
there to be kept to abide the judgment of the next ensuing
Court of Quarter Sessions.

10. (1) Any person on whose goods and chattels the
Sheriff is required by section nine of this Act to levy and
recover any fine or forfeited recognizance may give to the
Sheriff security for his appearance at the next sittings
of the court then and there to abide the decision of the
court, and to pay, if the decision of the court be against
liim, the fine or forfeited recognizance, together with all
such costs and expenses as are ordered by the court to
be paid by him.

(2) Upon receipt of such security, the Sheriff
shall withdraw from such levy, or if such person is in
eustody shall discharge him from custody.

11.



Act No. 25, 1954. 7

Fines and Forfeited Recognizances.

11. The Sheriff shall at each sittings of every Court sherif to

of Quarter Sessions lay before the Chairman the copy Bstreat Roll

of the Bstreat Roll sent to him by the Clerk of the Peace beore
in accordance with section eight of this Act after the steach
last preceding sittings of the court, and a return showing (maxtter

what has been done in the matter of every fine and ] Dl
forfeited recognizance appearing in that copy. 1902, s. 10.

12. The Chairman of every Court of Quarter Sessions Chairman of
shall, sub;]ect to subsection four of section thirteen of Qﬂ‘;ﬁgf
this Act, at each s1tt1ngs of the court order every fine Sessions to
and forfeited recognizance which, by the return presented ‘l’;gﬂroi?f;g’d
to him by the Sheriff at such sittings, appears not to in fresh roll
have been duly levied or recovered or properly accounted ity
for by the Sheriff, or discharged by order of the court whereno
as hereinafter provided or by authority of the Governor 5,?;;;&18'
or other officer having lawful authority to remit or ct. 1via
dispense with the enforcement of debts due to the Crown s 11
in New South Wales, to be inserted in the Estreat Roll
to be prepared by the Clerk of the Peace at the close of
such sittings, unless and until it has been ascertained that
the person in default has no goods or chattels on which
a levy can be made, and that he cannot be found or lodged
in prison.

13. (1) The Chairman of every Court of Quarter Chairman of
Sessions shall at each sittings of the court inquire into &zrrtteorf
the circumstances of every case included in the copy of Sessions to
the Estreat Roll laid before him, and— gt

(a) may confirm the fine or forfeiture and, if a cludedin
person, having given as such security as is o ch o
provided for in section ten of this Act a bond
with a surety or sureties, does not appear, may
forthwith issue a writ of distringas and capias
or fieri facias and capias against such surety
or sureties;

(b) may order the discharge of the whole of the
fine or forfeited recognizance or of any part
thereof ;

(¢) may order such costs, charges, and expenses to
be paid by either party as to the court seems

just and reasonable.
(2)




On inquiry
court may
summon and
examine on
oath any
person.

<f. Act No.
75,1902,
8. 13.

Preservation
and
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in force of
all writs

and copies
of the
Estreat Roll
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f. Ibid.
8. 14,
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(2) An order under paragraph (b) of subsection
one of this section shall be 1n or to the effect of the
form set out in the Fourth Schedule to this Aect, and
shall be signed by the Clerk of the Peace.

(3) An order under paragraph (b) of subsection
one of this section shall, to the extent that it is a
discharge of the fine or forfeited recognizance, be a
discharge to the Sheriff on the passing of his accounts
before any auditor or person authorised to pass the same.

(4) The Chairman may, in lieu of making an
order under subsection one of this section, order that
any such fine or forfeited recognizance shall be inserted
in the HEstreat Roll to be next prepared by the Clerk of
the Peace in respect of such other Court of Quarter
Sessions as he thinks fit.

A fine or forfeited recognizance the subject of an
order under this subsection shall thereafter be dealt with
as if it had been imposed or forfeited, as the case may be,
within the distriet for which such other court is held.

i4. (1) For the purpose of any inquiry provided for

in section twelve or thirteen of this Act the court may

summon and examine on oath any person as a witness.

(2) Every such examination shall be recorded in

order that the Sheriff may be chargeable with all sums

not satisfactorily accounted for on the final passing of
his accounts.

15. (1) The Sheriff shall keep in his possession all
writs, with the copies of the Kstreat Rolls attached
thereto, sent to him by the Clerk of the Peace pursuant
to the provisions of this Act.

(2) Such original writs and rolls shall continue
in force and be sufficient authority to the Sheriff, without
any further writ or roll in respect of the fines and
forfeited recognizances in respect of which they were
issued.

(3) The Sheriff shall, on vacating his office,
deliver to his successor all such writs and rolls in his
possession so that his successor may use every means
in his power to recover all sums unpaid and not charged
to his predecessor on the passing of his accounts.

16.
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16. Any moneys recovered by the Sheriff in respect Payment in
of a recognizance conditioned to secure the due perform- recogmzance

to secure

ance of an order made under the Deserted Wives and rerformance

of orders

Children Act, 1901-1952, shall, after deduction therefrom made under the

of the fees and expenses of the Sheriff, be paid by him %iieé:}gggv{eg::
to the person entitled to payment undel the order. gy g

1902, s. 16A.
17. Any person who, having been accepted by any Fraudulent
court, justice or coroner, by virtue of his ownership of FPosal
spemﬁc property, as a surety for any person entering into
a recognizance, afterwards disposes of that property for
the purpose of delaying or avoiding the execution of any
writ issued pursuant to this Act shall be guilty of an
offence and shall be liable on conviction on indictment
to imprisonment for a term not exceeding two years.

. (1) The Justices Act, 1902, as amended by sub- Amendment

sequent Acts and by this Act, is amended— o "}3%21%
(a) by inserting at the end of section forty-nine the See: 4i'
following new subsection:— gfﬂioag‘:ge
nizance.)

(4) Where the recognizance is entered into
after the commencement of the Fines and
Forfeited Recognizances Act, 1954, pursuant
to section thirty-one, thirty-four or thirty-five
of this Act and the amount of the recognizance
has been deposited, the notice under subsection
three of this section shall also contain a
summary in the preseribed form of the rights
conferred by paragraph (b) of subsection one
of section six of the Fines and Forfeited
Recognizances Act, 1954.

(b) by inserting at the end of section ninety-six the See.96.

following new subsection :— (General
condition

(4) Where the recognizance is entered into °f recog:
after the commencement of the Fines and -
Forfeited Recognizances Act, 1954, pursuant to
section sixty-six or snzty-mne of this Act and
the amount of the recognizance has been
deposited, the notice under subsection three of
this section shall also contain a summary in the

prescribed
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prescribed form of the rights conferred by
paragraph (b) of subsection one of section six
of the Fines and Forfeited Recognizances Act,
1954.

(¢) by omitting subsections two and three of section
one hundred and ten;

(d) by inserting in subsection one of section one
hundred and fifty-four next after paragraph (e)
the following new paragraph:—

(f) prescribing, for the purposes of sections
forty-nine and ninety-six of this Aect,
the form of summary of the rights
conferred by paragraph (b) of sub-
section one of section six of the Fines
and Forfeited Recognizances Act, 1954.

(2) The Justices Act, 1902, as amended by subse-
quent Acts and by this Act, may be cited as the Justices
Act, 1902-1954.

19. (1) The Governor may make regulations not
inconsistent with this Act preseribing all matters which
by this Act are required or permitted to be preseribed
or which are necessary or convenient to be prescribed
for carrying out or giving effect to this Aect.

(2) The regulations shall—

(a) be published in the Gazette;

(b) take effect from the date of publication or
from a later date to be specified in the
regulations; and

(e) be laid before both Houses of Parliament
within fourteen sitting days after the
publication thereof if Parliament is in
session, and if not, then within fourteen
sitting days after the commencement of
the next session.

If either House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after the regulations have been laid before

such

=
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such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have

effect.
SCHEDULES.
FmrsT SCHEDULE. See. 2.
Reference . Extent of
to Act. ditle, repeal.

No. 75, 1902...| Fines and Forfeited Recognizances| The whole.
Recovery Act, 1902.

No. 33, 1931...| Deserted Wives and Children| Section 11,
(Amendment) Act, 1931.

SECOND SCHEDULE. See. 8,

Writ to Sheriff.

Erzaser THE SECOND, by the Grace of God of the United Kingdom,
Australia and Her other Realms and Territories Queen, Head
of the Commonwealth, Defender of the Faith.

“To the Sheriff of the State of New South Wales—greeting.

You are hereby required and commanded as you regard yourself
and all yours that of all the goods and chattels of all and singular
the persons named in the copy Estreat Roll to this writ annexed you
.cause to be levied all and singular the debts and sums of money
upon them severally imposed and charged as by the said copy
Estreat Roll appears, so that the money may be ready for payment
at the next Court of Quarter Sessions to be paid over in such manner
-as is or shall be lawfully appointed; and if any of the said several
debts cannot be levied by reason of no goods or chattels being to
be found belonging to the parties then in all cases that you take
the bodies of the parties refusing to pay the aforesaid debts and
lodge them in the proper gaol, there to await the decision of the
next Court of Quarter Sessions unless the parties shall have given
sufficient security for their appearance at such Sessions for which
you will be held answerable and have you then there this writ.

Witness , Esquire, Chairman
of the Court of Quarter Sessions holden at 7
in the State of New South Wales, the day
«of , 19

Clerk of the Peace.
THIRD
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Sec. 8.

Bec. 18,
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THIRD SCHEDULE,
Certificate on oath of Clerk of the Peace.

I, , make oath that
this roll is truly and carefully made up and examined, and that all
recognizances and fines which were forfeited or imposed and in right
and due course of law ought to be levied and paid are to the best
of my knowledge and understanding inserted in the said roll, and
that in the said roll are also contained and expressed all such fines-
as have been paid to or received by me either in Court or otherwise-
without any wilful or fraudulent discharge, omission, misnomer, or-
defect whatever.
So help me God.

FourTH SCHEDULE.
Form of Order discharging forfeited recognizances or fine.
To the Sheriff of the State of New South Wales.

‘WHEREAS hath appeared’
before the Chairman of the Court of Quarter Sessions holden at

, having forfeited the sum of
(here describe the

nature of the fine or forfeiture), and having made it appear to the
satisfaction of the said Chairman that he should be relieved from
the payment of the said sum of

(or if the penalty is mitigated state from part thereof) you are-
thereby required to discharge the said sum of

from the Estreat Roll delivered to you after
the Quarter Sessions held at on the-
day of y

for which discharge this warrant shall be your authority, and shall
exonerate you from the said charge on the passing of your accounts
before the proper officer.

By Order of the Court,
Clerk of the Peace.

In the name and on behalf of Her Magjesty I assent to-

i this Act.

J. NORTHCOTT,

Governor.
Government House,

Sydney, 29th April, 1954,




FINES AND FORFEITED RECOGNIZANCES BILL, 1954.

Schedule of Amendments referred to in Legislative Council’s
Message of 8th April, 1954.

No. 1.—Page 3, clause 4, line 14. Omit “observed” insert “complied with”
No. 2—Page 3, clause 5, line 28. Omit “observed” insert “complied with”
No. 3.—Page 10, clause 18. After line 15 add :—
(2) The Justices Act, 1902, as amended by subsequent Acts and by this
Act, may be cited as the Justices Act, 1502-1954.

71799 20 —







*  This PusLic Bun originated in the LueisLaTive AssemBLy,
and, having this day passed, is now ready for presentation to thd
LEGISLATIVE Couwciu for its concurrence.

H. ROBBINS,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 1 April, 1954.

The LEGISLATIVE CoUNCIL has this day agreed io this Bill with
Amendments.

J. R. STEVENSON,
Clerk of the Parliaments.
Legislative Council Chamber,
Sydney, 8th April, 1954.
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’ Act No. , 1954.
An Act to make provision for and with respect
’ to the forfeiture of certain recognizances

and the recovery of certain fines and
forfeited recognizances; to repeal the Fines
and Forfeited Recognizances Recovery Act,
1902; to amend the Justices Act, 1902,
and certain other Acts; and for purposes
connected therewith.

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

. (1) This Act may be cited as the ‘‘Fines and gpert title,

Forfelted Recognizances Act, 1954.”’ citation and
71799  20—A (9). vet . |

Nore.—The worls to be omitted are ruled through; those to be inserted are
printad in black lett:r,
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(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. (1) The Acts mentioned in the First Schedule
5 hereto are, to the extent therein expressed, hereby
repealed.

(2) All orders of any Court of Quarter Sessions,
and all rolls, writs, lists, processes, levies, securities,
bonds, returns, and discharge warrants made or issued

10 under the authority of any enactment repealed by this
Act and in force at the commencement of this Act, shall
be deemed to have been made or issued under the
authority of this Act.

(3) All persons lawfully in custody at the com-

15 mencement of this Act under the provisions of any
enactment repealed by this Act shall be deemed to be
in lawful custody under the provisions of this Aect, and
may be dealt with accordingly.

3. In this Act, unless the context or subject-matter

20 otherwise indicates or requires—

““Justice’” means a Justice of the Peace.

4, (1) “Recognizance to which this section applies”’
means a recognizance the amount of which, if the condi-
tions of the recognizance are not complied with, can,

25 apart from this section, be recovered only as a debt due
to Her Majesty in a court of competent jurisdiction.
(2) Subject to subsection three of this section, any
court may, on due proof that the conditions of any
recognizance to which this section applies have not been
30 complied with, forfeit the reeognizance and transmit it,
together with the certificate referred to in subsection five
of this section, to the Clerk of the Peace to be proceeded
upon according to law.
(3) A court shall not forfeit any recognizance to
35 which this section applies unless the person bound by the
recognizance who has therein made default is present
before the court or a notice in or to the effect of the
preseribed form to show cause why the recognizance
should not be forfeited has first been served on that
40 person. . (4)

Repeals
and
savings.

Interpreta-
tion.

Forfeiture
of certain
recog-
nizances.
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(4) Any notice to be served pursuant to subsection
three of this section on any person shall be in writing and
shall be sufficiently served—

(a) by delivering the notice to him personally; or
5 (b) by forwarding the notice by post in a registered
letter addressed to him at his address as shown
in the recognizance concerned; and such service
shall be deemed to have been effected at the
time at which the registered letter would be
10 delivered in the ordinary course of post.

(5) Where any recognizance to which this section
applies is forfeited under this section by any court, the
court shall certify in what respects the conditions thereof
have not been shsersed complied with.

15 Such certificate shall be prima facie evidence of the
matters stated therein.

5. Where any Act makes provision for a court, judge,
justice or justices to forfeit a recognizance but does not
provide for certifying in what respects the conditions

20 of any recognizance forfeited pursuant to that provision
have not been complied with or for transmitting the
forfeited recognizance to the Clerk of the Peace to be
proceeded upon according to law then the following
provisions of this section shall apply in respect of any

25 recognizance so forfeited, namely—

The court, judge, justice or justices shall certify in
what respects the conditions of the recognizance have
not been shserved complied with and transmit the recog-
nizance, together with the certificate, to the Clerk of the

30 Peace to be proceeded upon according to law.

Such certificate shall be prima facie evidence of the

matters stated therein.

6. (1) Where a recognizance entered into after tle
commencement of this Act for the due appearance of any
35 berson—

(i) before a court of summary jurisdiction; or

o g : (id)
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(ii) before a stipendiary or special magistrate or
a justice or justices in proceedings to determine
whether that person should be committed for
trial,

5 to answer, or to answer further, to any charge has been
forfeited and the amount of the recognizance, not
exceeding fifty pounds, has been deposited by that person
or his surety, then—

(a) notwithstanding anything contained in this or

10 any other Act, the forfeited recognizance shall

not be transmitted to the Clerk of the Peace and
shall not be entered on any Estreat Roll;

(b) that person if he deposited the amount of the
recognizance or his surety if the surety deposited

15 the amount of the recognizance may, within

the prescribed period from the date on which
the recognizance was forfeited, lodge with the
clerk of the court of summary jurisdiction by,
at or nearest to the place at which the recog-

20 nizance was forfeited an application for the

discharge of the forfeited recognizance;

(e¢) the amount so deposited shall, if no application
is lodged pursuant to paragraph (b) of this
subsection within the prescribed period, be

25 paid to the Consolidated Revenue Fund upon

the expiration of that period;

(d) the amount so deposited shall, if an application
is lodged pursuant to paragraph (b) of this
subsection within the preseribed period, be

30 held by the person with whom it was deposited

until the application is determined.

In this subsection ““preseribed period’’ means twenty-
one days or such longer period as may be prescribed
in lieu thereof.

36 (2) (a) An application lodged pursuant to
paragraph (b) of subsection one of this section shall
be heard and determined by the court of summary
jurisdiction with the clerk of which the application was
duly lodged or by any other court of summary jurisdietion

40 to which the firstmentioned court may think fit to adjourn
the application. In
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In this paragraph ‘‘court of summary jurisdiction’’
means a court of petty sessions or a children’s court
holden in either case before a stipendiary or special
magistrate.

5 (b) The court shall, at the hearing of the
application, inquire into the circumstances of the case
and may—

(i) confirm the forfeiture; or

(ii) order the discharge of the whole of the forfeited
10 recognizance or of any part thereof.

(3) Where pursuant to subsection two of this
section the court orders the discharge of the whole of
the forfeited recognizance or of any part thereof, the
person with whom the amount of the recognizance was

15 deposited shall forthwith pay the amount so ordered
to be discharged to the person whoe deposited the amount
of the recognizance and pay the balance, if any, to the
Consolidated Revenue Fund.

Where pursuant to that subsection the court confirms

20 the forfeiture of the recognizance the person with whom

the amount of the recognizance was deposited shall

forthwith pay that amount to the Consolidated Revenue
Fund.

7. Subject to the provisions of section six of this Aect, Clerk of the
25 the Clerk of the Peace shall, after the close of each Feaceto

sittings of every court of Quarter Sessions, enter on a
roll, to be called the Estreat Roll—

(a) every fine and forfeited recognizance certified

repare an
Estreat Roll
at close of
every Court
of Quarter
Sessions.

to him as by law provided by any court, judge, ef. Act. No.

30 justice or coroner, or by the Sheriff, as having
been imposed or forfeited within the district
for which such court is held;

(b) every fine and forfeited recognizance imposed
or forfeited by or before such court at the
35 sittings then closed;

(e) every fine and forfeited recognizance entered in
any previous roll which the court has during
such sittings ordered to be inserted in such roll.

8.

75,1902,
s. 4.
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8. The Clerk of the Peace shall— Clerk of the

Peace to

(a) make a copy of the Estreat Roll and attach the :ﬁg%‘;‘g’ga‘;f

copy to a writ of distringas and capias or fieri Roll to the
facias and capias in the form and to the effect Sherift with

appropriate
5 set out in the Second Schedule to this Act; writ,
cf. Act No.
(b) endorse on that writ or copy a statement on oath. S

made before any justice in the form and to the
effect set out in the Third Schedule to this Act;
and

10 (c) send that writ and copy so endorsed to the
Sheriff within twenty-one days after the
adjournment of the court.

. (1) The Sheriff shall, under the authority of the Under
ert sent to him in accordance with section eight of this authority of
15 Act, proceed forthwith to levy and recover the fines and Sherift to
forfe1ted recognizances entered on the copy of the Hstreat fe‘?;lgft“;f
Roll attached to the writ on the goods and chattels of the goods to
persons named in that copy or take those persons into fﬁfgg’j;fggy
custody if sufficient goods and chattels are not found on ., pia.

20 which distress can be made. 5. 7.

(2) Every person so taken shall be lodged in prison,
there to be kept to abide the judgment of the next ensuing
Court of Quarter Sessions.

10. (1) Any person on whose goods and chattels the Security
95 Sheriff is required by section nine of this Act to levy and 7.
given to
recover any fine or forfeited recognizance may give to the Sherift.
Sheriff security for his appearance at the next sittings ef. Ib@d
of the court then and there to abide the decision of the *
court, and to pay, if the decision of the court be against
30 him, the fine or forfeited recognizance, together with all
such costs and expenses as are ordered by the court to
be paid by him.

(2) Upon receipt of such security, the Sheriff

shall withdraw from such levy, or if such person is in
35 custody shall discharge him from custody.

11,
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11. The Sheriff shall at each sittings of every Court
of Quarter Sessions lay before the Chairman the copy
of the Estreat Roll sent to him by the Clerk of the Peace

in accordance with section eight of this Act after the :

5 last preceding sittings of the court, and a return showing
what has been done in the matter of every fine (md
forfeited recognizance appearing in that copy.

12. The Chairman of every Court of Quarter Sessions
shall, subject to subsection four of sectmn thirteen of
10 this Act, at each sittings of the court order every fine
dl‘d forfeited recognizance w hw‘l, by the return presented ;
to him by the Sheriff at such sittia appears not to
have been duly levied or recovered or pro pm] accounted
for by the Sheni[’ or discharged by order of the court
as hereinafter provided or by authority of the Governor
or other officer having lawful authority to remit or
dmpense with the enforcement of debts due to the Crown
in New South Wales, to be inserted in lho TFstreat Roll
to be prepared by the Clerk of the Peace at the close of
such sittings, unless and until it has been as »au{am d that
the person in default has no goods or chattels on which
a levy be £ ] dee

be found
in 1:1'%:;011.

13. (1) The Chairman of

25 Sessions shall at each sittings of
the circumstances of every case inc
the Istreat Roll laid before him, and—

1":‘\

(]

20

or

can be made, and that he cannot
Court of Quarter
inquire into

o
opy o1

in the «

s

(a) may confirm the fine or forfeiture and, if
person, having given as such security as is

30 provided for in section ten of this Act a bond
with a surety or sureties, does not appear, may
forthwith issue a writ of di:\'tri;z ras and capias
or fieri facias and capias against such surety
or sureties;

35 (b) may order the discharge of the whole of the
fine or forfeited recognizance or of any part
thereof ;

(¢) may order :~"”h costs, charges, and expenses to
be pmd by either party as to the court seems

40 just and :'eﬂsonamv

(2)

1
Estreat Roll,

‘hmﬂ to
lay copy of
Lstreat Roll
and a return
before
Chairman
1ch

urt of
Q \ nlu

sions

’\<t\n 15,
]‘H)’ s. 10.

Chairman of
Court of
Quarter
Sessions to
order carry-
1ng forward
in fresh roll
of casesin
former roll
where no
levy or dis-
charge.

cf. Ibid

<t i

Chairman of
Court of
Quarter
Sessions to
inquire into
cases in-
cluded in
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(2) An order under paragraph (b) of subsection
one of this section shall be in or to the effect of the
form set out in the Fourth Schedule to this Aect, and
shall be signed by the Clerk of the Peace.

5 (3) An order under paragraph (b) of subsection
one of this section shall, to the extent that it is a
discharge of the fine or forfeited recognizance, be a
discharge to the Sheriff on the passing of his accounts
before any auditor or person authorised to pass the same.

10 (4) The Chairman may, in lieu of making an
order under subsection one of this section, order that
any such fine or forfeited recognizance shall be inserted
in the Estreat Roll to be next prepared by the Clerk of
the Peace in respect of such other Court of Quarter

15 Sessions as he thinks fit.

A fine or forfeited recognizance the subject of an
order under this subsection shall thereafter be dealt with
as if it had been imposed or forfeited, as the case may be,
within the distriet for which such other court is held.

20 14. (1) For the purpose of any inquiry provided for on inquiry
in section twelve or thirteen of this Act the court may court may
summon and examine on oath any person as a witness. sxamine =

(2) Every such examination shall be recorded in oath any
order that the Sheriff may be chargeable with all sums f:rz)::No

25 not satisfactorily accounted for on the final passing of 75,1902,

his accounts. 8. 13.

15. (1) The Sheriff shall keep in his possession all preservation
writs, with the copies of the Estreat Rolls attached and

: continuance
thereto, sent to him by the Clerk of the Peace pursuant in force of
30 to the provisions of this Act. all writs

T . . and copies
(2) Such original writs and rolls shall continue of the ¥

in foree and be sufficient authority to the Sheriff, without Estreat Roll
. ? Y sent to
any further writ or roll in respect of the fines and sheri.
forfeited recognizances in respect of which they were cf. Ibia.
35 issued. s
(3) The Sheriff shall, on vacating his office,
deliver to his successor all such writs and rolls in his
possession so that his successor may use every means
in his power to recover all sums unpaid and not charged
40 to his pradeecessor on the passing of his accounts.

16.
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16. Any moneys recovered by the Sheriff in respect Paymentin

cases of

of a recognizance conditioned to secure the due perform- recognizance

to secure

ance of an order made under the Deserted Wives and performance

orders

Children Act, 1901-1952, shall, after deduction therefrom made uner the

5 of the fees and expenses of the Sheriff, be paid by him fﬁfgeéﬁg‘r};n‘l
to the person entitled to payment under the order. g i

1902, s. 16A.
17. Any person who, having been accepted by any Fraudulent
court, justice or coroner, by virtue of his ownership of Jgposal
specific property, as a surety for any person entering into
10 a recognizance, afterwards disposes of that property for
the purpose of delaying or avoiding the execution of any
writ issued pursuant to this Aect shall be guilty of an
offence and shall be liable on conviction on indictment
to imprisonment for a term not exceeding two years.

15 18. (1) The Justices Act, 1902, as amended by sub- Amendment

sequent Acts and by this Act, is amended— 7, 1002,

(a) by inserting at the end of section forty-nine the See-49.
5 s (Discharge
following new subsection:— on recog-

(4) Where the recognizance is entered into "2

20 after the commencement of the Fines and
Forfeited Recognizances Act, 1954, pursuant
to section thirty-one, thirty-four or thirty-five
of this Act and the amount of the recognizance
has been deposited, the notice under subsection

25 three of this section shall also contain a
summary in the prescribed form of the rights
conferred by paragraph (b) of subsection one
of section six of the Fines and Forfeited
Recognizances Act, 1954.

30 (b) by inserting at the end of section ninety-six the Sec. 96.

following new subsection :— (General
condition

(4) Where the recognizance is entered into °f recog-
after the commencement of the Fines and "¢
Forfeited Recognizances Act, 1954, pursuant to
35 section sixty-six or sixty-nine of this Act and
the amount of the recognizance has been
deposited, the notice under subsection three of
this section shall also contain a summary in the
20—B preseribed
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prescribed form of the rights conferred by
paragraph (b) of subsection one of section six
of the Fines and Forfeited Recognizances Act,
1954.

5 (¢) by omitting subsections two and three of section
one hundred and ten;

(d) by inserting in subsection one of section ome
hundred and fifty-four next after paragraph (e)
the following new paragraph:—

10 (f) prescribing, for the purposes of sections
forty-nine and ninety-six of this Act,
the form of summary of the rights
conferred by paragraph (b) of sub-
section one of section six of the Fines

15 and Forfeited Recognizances Act, 1954.

(2) The Justices Act, 1902, as amended by subse-
quent Acts and by this Act, may be cited as the J ustices
Act, 1902-1954.

19. (1) The Governor may make regulations not

20 inconsistent with this Act preseribing all matters which

by this Act are required or permitted to be prescribed

or which are necessary or convenient to be prescribed
for carrying out or giving effect to this Act.

(2) The regulations shall—
25 (a) be published in the Gazette;

(b) take effect from the date of publication or
from a later date to be specified in the
regulations; and

(¢) be laid before both Houses of Parliament

30 within fourteen sitting days after the
publication thereof if Parliament is in
session, and if not, then within fourteen
sitting days after the commencement of
the next session.

35 If either House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after the regulations have been laid before
such

ls it

10

Sec. 110.
(Appeal
against
forfeiture
of recog-
nizance.)
See. 154.

(Regula-
tions.)

Regulations,
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such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have

effect.

SCHEDULES.
5 Frst SCHEDULE.
Reference : Extent of
to Act. Titls, repeal.

No. 75, 1902...| Fines and Forfeited Recognizances| The whole.
Recovery Act, 1902.

10 No. 33, 1931...| Deserted Wives and Children| Section 11.
(Amendment) Act, 1931.

SECOND SCHEDULE.

Writ to Sheriff.

ELizABETH THE SECOND, by the Grace of God of the United Kingdom,
15 Australia and Her other Realms and Territories Queen, Head
of the Commonwealth, Defender of the Faith.

To the Sheriff of the State of New South Wales—greeting.

You are hereby required and commanded as you regard yourself

and all yours that of all the goods and chattels of all and singular
20 the persons named in the copy Tstreat Roll to this writ annexed you
cause to be levied all and singular the debts and sums of money
upon them severally imposed and charged as by the said copy
Estreat Roll appears, so that the money may be ready for payment

at the next Court of Quarter Sessions to be paid over in such manner

95 as is or shall be lawfully appointed; and if any of the said several
debts cannot be levied by reason of mo goods or chattels being to
be found belonging to the parties then in all cases that you take
the bodies of the parties refusing to pay the aforesaid debts and
lodge them in the proper gaol, there to await the decision of the
80 next Court of Quarter Sessions unless the parties shall have given
sufficient security for their appearance at such Sessions for which
you will be held answerable and have you then there this writ.

‘Witness , Esquire, Chairman
of the Court of Quarter Sessions holden at "
85 in the State of New South Wales, the day

of , 19 :
Clerk of the Peace.
; THIRD

Sec. 2.

Sec. 8.

11
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THIRD SCHEDULE,
Certificate on oath of Clerk of the Peace.

I, , make oath that
this roll is truly and carefully made up and examined, and that all
b recognizances and fines which were forfeited or imposed and in right
and due course of law ought to be levied and paid are to the best
of my knowledge and understanding inserted in the said roll, and
that in the said roll are also contained and expressed all such fines
as have been paid to or received by me either in Court or otherwise
10 without any wilful or fraudulent discharge, omission, misnomer, or
defect whatever.
So help me God.

FourTH SCHEDULE.
Form of Order discharging forfeited recognizances or fine.
15 To the Sheriff of the State of New South Wales.

‘WHEREAS hath appeared
before the Chairman of the Court of Quarter Sessions holden at

, having forfeited the sum of
(here describe the

20 nature of the fine or forfeiture), and having made it appear to the
satisfaction of the said Chairman that he should be relieved from
the payment of the said sum of

(or if the penalty is mitigated state from part thereof) you are

thereby required to discharge the said sum of
25 from the Estreat Roll delivered to you after
the Quarter Sessions held at on the
day of 3

for which discharge this warrant shall be your authority, and shall
exonerate you from the said charge on the passing of your accounts
30 before the proper officer.

By Order of the Court,
Clerk of the Peace.

Sydney: A. H. Pettifer, Government Printer—1554.

[1s.]
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Act No. , 1954.

An Act to make provision for and with respect
to the forfeiture of certain recognizances
and the recovery of certain fines and
forfeited recognizances; to repeal the Fines
and Forfeited Recognizances Recovery Act,
1902; to amend the Justices Act, 1902,
and certain other Acts; and for purposes
connected therewith.

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. (1) This Act may be cited as the ‘“Fines and Short title,

Forfeited Recognizances Act, 1954, i g
71799 20—A (2) ment.
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(2) This Aect shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. (1) The Acts mentioned in the First Schedule
5 hereto are, to the extent therein expressed, hereby
repealed.

(2) All orders of any Court of Quarter Sessions,
and all rolls, writs, lists, processes, levies, securities,
bonds, returns, and discharge warrants made or issued

10 under the authority of any enactment repealed by this
Act and in force at the commencement of this Act, shall
be deemed to have been made or issued under the
authority of this Act.

(3) All persons lawfully in custody at the com-

15 mencement of this Act under the provisions of any

enactment repealed by this Aect shall be deemed to be

in lawful custody under the provisions of this Aect, and
may be dealt with accordingly.

Repeals
and
savings.

3. In this Act, unless the context or subject-matter Interpreta-

20 otherwise indicates or requires—
““‘Justice’” means a Justice of the Peace.

tion.

4. (1) ‘““Recognizance to which this section applies’’ Forfeiture
means a recognizance the amount of which, if the condi- °f certain

tions of the recognizance are not complied with, can,
25 apart from this section, be recovered only as a debt due
to Her Majesty in a court of competent jurisdiction.

(2) Subject to subsection three of this section, any
court may, on due proof that the conditions of any
recoguizance to which this section applies have not been

30 complied with, forfeit the recognizance and transmit it,
together with the certificate referred to in subsection five
of this section, to the Clerk of the Peace to be proceeded
upon according to law.

(3) A court shall not forfeit any recognizance to

35 which this section applies unless the person bound by the

recognizance who has therein made default is present

before the court or a mnotice in or to the effect of the

prescribed form to show cause why the recognizance

should not be forfeited has first been served on that
40 person. (4)

recog-
nizances.
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(4) Any notice to be served pursuant to subsection
three of this section on any person shall be in writing and
shall be sufficiently served—

(a) by delivering the notice to him personally; or

5 (b) by forwarding the notice by post in a registered
letter addressed to him at his address as shown
in the recognizance concerned; and such service
shall be deemed to have been effected at the
time at which the registered letter would be

10 delivered in the ordinary course of post.

(5) Where any recognizance to which this section
applies is forfeited under this section by any court, the
court shall certify in what respects the conditions thereof
have not been observed.

15 Such certificate shall be prima facie evidence of the
matters stated therein.

9. Where any Act makes provision for a court, judge,
justice or justices to forfeit a recognizance but does not
provide for certifying in what respects the conditions

20 of any recognizance forfeited pursuant to that provision
have not been complied with or for transmitting the
forfeited recognizance to the Clerk of the Peace to be
proceeded upon according to law then the following
provisions of this section shall apply in respect of any

95 recognizance so forfeited, namely—

The court, judge, justice or justices shall certify in
what respects the conditions of the recognizance have
not been observed and transmit the recognizance,
together with the certificate, to the Clerk of the Peace

30 to be proceeded upon according to law.

Such certificate shall be prima facie evidence of the
matters stated therein.

6. (1) Where a recognizance entered into after the
commencement of this Act for the due appearance of any
85 person—

(i) before a court of summary jurisdiction ; or

(ii)

Procedure
after
forfeiture
of certain
recog-
nizances.

Enforce-
ment

of certain
recog-
nizances
where
amount .
thereof has
been
deposited.
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(ii) before a stipendiary or special magistrate or
a justice or justices in proceedings to determine
whether that person should be committed for
trial,

b to answer, or to answer further, to any charge has been
forfeited and the amount of the recognizance, not
exceeding fifty pounds, has been deposited by that person
or his surety, then—

(a) notwithstanding anything contained in this or
10 any other Act, the forfeited recognizance shall
not be transmitted to the Clerk of the Peace and

shall not be entered on any Estreat Roll;

(b) that person if he deposited the amount of the
recognizance or his surety if the surety deposited

15 the amount of the recognizance may, within
the prescribed period from the date on which
the recognizance was forfeited, lodge with the
clerk of the court of summary jurisdiction by,
at or nearest to the place at which the recog-

20 nizance was forfeited an application for the
discharge of the forfeited recognizance;

(c) the amount so deposited shall, if no application
is lodged pursuant to paragraph (b) of this
subsection within the prescribed period, be

26 paid to the Consolidated Revenue Fund upon
the expiration of that period;

(d) the amount so deposited shall, if an application
is lodged pursuant to paragraph (b) of this
subsection within the prescribed period, be

30 held by the person with whom it was deposited
until the application is determined.

In this subsection ‘“presecribed period’’ means twenty-

one days or such longer period as may be prescribed
in lieu thereof.

35 (2) (a) An application lodged pursuant to
paragraph (b) of subsection one of this section shall
be heard and determined by the court of summary
jurisdiction with the clerk of which the application was
duly lodged or by any other court of summary jurisdiction

40 to which the firstmentioned court may think fit to adjourn
the application. I
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In this paragraph ‘‘court of summary jurisdiction”’
means a court of petty sessions or a children’s court
holden in either case bLefore a stipendiary or special

magistrate.

5 (b) The court shall, at the hearing of the
application, inquire into the circumstances of the case
and may—

(i) confirm the forfeiture; cr

(ii) order the discharge of tLe whole of the forfeited
10 recognizance or of any part thereof.

(3) Where pursuant to subsection two of this
section the court orders the discharge of the whole of
the forfeited recognizance or of any part thereof, the
person with whom the amount of the recognizance was

15 deposited shall forthwith pay the amount so ordered
to be discharged to the person whe deposited the amount
of the recognizance and pay the balance, if any, to the
Consolidated Revenue Fund.

Where pursuant to that subsection the court eonfirms

20 the forfeiture of the recognizance the person with whom

the amount of the recognizance was deposited shall

forthwith pay that amount to the Consolidated Revenue
Fund.

7. Subject to the provisions of section six of this Act, Clerk of the
25 the Clerk of the Peace shall, after the close of each Peaceto

ApA E prepare an
sittings of every court of Quarter Sessions, enter on a Estreat Roll

y g t close of

at close o
roll, to be called the Estreat Roll— prdisy badl
(a) every fine and forfeited recognizance certified gﬁs‘g;g';f;ef
f.o h_lm as by law provided by any court, judge, ef. Aet. No.

30 Justice or coroner, or by the Sheriff, as having 75, 1902.

been imposed or forfeited within the distriet **

for which such court is held;

(b) every fine and forfeited recognizance imposed
or forfeited by or before such court at the
35 sittings then closed;

(e) every fine and forfeitad recognizance entered in

any previous roll which the court has during
such sittines ordered to be inserted in sueh roll.

8.
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8. The Clerk of the Peace shall— Olerk of the

Peace to

(a) make a copy .of the .Es'great Roll and.attach th(? :ﬁg%cs‘;lr’g’a‘;f
copy to a writ of distringas and capias or fieri Roll o the
facias and capias in the form and to the effect S;;;ﬁf)rvgzg

5 set out in the Second Schedule to this Act; writ,

cf. Act No.

(b) endorse on that writ or copy a statement on oath 7%;1%0%
made before any justice in the form and to the
effect set out in the Third Schedule to this Act;
and

10 (¢) send that writ and copy so endorsed to the
Sheriff within twenty-one days after the
adjournment of the court.

9. (1) The Sheriff shall, under the authority of the Under
writ sent to him in accordance with section eight of this 2uthority of
15 Act, proceed forthwith to levy and recover the fines and Sherif to
forfeited recognizances entered on the copy of the Estreat Zf«:’f}; i
Roll attached to the writ on the goods and chattels of the goods to
persons named in that copy or take those persons into fﬁfggf;fggy
custody if sufficient goods and chattels are not found on .¢. 744,

20 which distress can be made. s. 7.

(2) Every person so taken shall be lodged in prison,
‘there to be kept to abide the judgment of the next ensuing
Court of Quarter Sessions.

10. (1) Any person on whose goods and chattels the security may

-25 Sheriff is required by section nine of this Act to levy and g‘fmgll_i"f‘zn =

recover any fine or forfeited recognizance may give to the ¢ 154

Sheriff security for his appearance at the next sittings s.s.

of the court then and there to abide the decision of the

court, and to pay, if the decision of the court be against
80 him, the fine or forfeited recognizance, together with all

such costs and expenses as are ordered by the court to

be paid by him.

(2) Upon receipt of such security, the Sheriff

shall withdraw from such levy, or if such person is in
35 custody shall discharge him from custody.

11.
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11. The Sheriff shall at each sittings of every Court e o

. o lay
of Quarter Sessions lay before the Chairman the copy Eitreat Ront

and a return.

of the Estreat Roll sent to him by the Clerk of the Peace beiore
in accordance with section eight of this Act after the ateach

‘ourt of

5 last preceding sittings of the court, and a return showing E.?uax:ter
what has been done in the matter of every fine and %% ..
forfeited recognizance appearing in that copy. 1902,5.10.

12. The Chairman of every Court of Quarter Sessions Chairman of
shall, subject to subsection four of section thirteen of 83‘;225
10 this Act, at each sittings of the court order every fine Sessions to

and forfeited recognizance which, by the return presented ?;gefroféf;f&
to him by the Sheriff at such sittings, appears not to in tresh rol
have been duly levied or recovered or properly accounted go,,c2% 10
for by the Sheriff, or discharged by order of the court whereno
15 as hereinafter provided or by authority of the Governor lc%?;gg_dls'
or other officer having lawful authority to remit or cf.1pia
dispense with the enforcement of debts due to the Crown s 11
in New South Wales, to be inserted in the Estreat Roll
to be prepared by the Clerk of the Peace at the close of
20 such sittings, unless and until it has been ascertained that
the person in default has no goods or chattels on which
a levy can be made, and that he cannot be found or lodged
in prison.
13. (1) The Chairman of every Court of Quarter Chairmanof
25 Sessions shall at each sittings of the court inquire into gﬁiiieif
the circumstances of every case included in the copy of Sessions to
the Estreat Roll laid before him, and— s
(a) may confirm the fine or forfeiture and, if a cludedin
person, having given as such security as is AL
30 provided for in section ten of this Aet a bond
with a surety or sureties, does not appear, may
forthwith issue a writ of distringas and capias
or fieri facias and capias against such surety
or sureties;
35 (b) may order the discharge of the whole of the
fine or forfeited recognizance or of any part
thereof ;
(¢) may order such costs, charges, and expenses to
be paid by either party as to the court seems

40 just and reasonable.
(2)
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(2) An order under paragraph (b) of subsection
one of this section shall be in or to the effect of the

form set out in the Fourth Schedule to this Aect, and ’
shall be signed by the Clerk of the Peace.

5 (3) An order under paragraph (b) of subsection
one of this section shall, to the extent that it is a 1

discharge of the fine or forfeited recognizance, be a
discharge to the Sheriff on the passing of his accounts
before any auditor or person authorised to pass the same.
10 (4) The Chairman may, in lieu of making an
order under subsection one of this section, order that
any such fine or forfeited recognizance shall be inserted
in the Estreat Roll to be next prepared by the Clerk of
the Peace in respect of such other Court of Quarter
15 Sessions as he thinks fit.

A fine or forfeited recognizance the subject of an
order under this subsection shall thereafter be dealt with
as if it had been imposed or forfeited, as the case may be,
within the distriet for which such other court is held.

20 14. (1) For the purpose of any inquiry provided for on inquiry
in section twelve or thirteen of this Act the court may court may
summon and examine on oath any person as a witness. examiae iﬁd

(2) Every such examination shall be recorded in oath any
order that the Sheriff may be chargeable with all sums f:rrcnt'No

25 not satisfactorily accounted for on the final passing of 75',13%902, )

8. .

his accounts.

15. (1) The Sheriff shall keep in his possession all Preservation
writs, with the copies of the Hstreat Rolls attached a’ldt. .
thereto, sent to him by the Clerk of the Peace pursuant in forceof

30 to the provisions of this Act. i
b « P and copies
(2) Such original writs and rolls shall continue of the
in force and be sufficient authority to the Sheriff, without e
any further writ or roll in respect of the fines and Sherift.
forfeited recognizances in respect of which they were ct. Ibid.
35 issued. o
(3) The Sheriff shall, on vacating his office,
deliver to his successor all such writs and rolls in his
possession so that his successor may use every means
in his power to recover all sums unpaid and not charged
40 to his predecessor on the passing of his accounts.

16.
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16. Any moneys recovered by the Sheriff in respect Paymentin

cases of

of a recognizance conditioned to secure the due perform- recognizance

to secure

ance of an order made under the Deserted Wives and rerformance
. ol orde
Children Act, 1901-1952, shall, after deduction therefrom made under the

6 of the fees and expenses of the Sheriff, be paid by him and Chilaren

. Act, 1901-1952..
to the person entitled to payment under the order. oA

1902, s. 18A.
17. Any person who, having been accepted by any Fraudulent
court, justice or coroner, by virtue of his ownership of gffsf::e"‘é.
specific property, as a surety for any person entering into
10 a recognizance, afterwards disposes of that property for
the purpose of delaying or avoiding the execution of any
writ issued pursuant to this Aect shall be guilty of an
offence and shall be liable on conviction on indictment
to imprisonment for a term not exceeding two years.

15 18. The Justices Act, 1902, as amended by sub- Amendment

sequent Acts and by this Act, is amended— g’;ﬁg%g“

(a) by inserting at the end of section forty-nine the See-49-

R ¢ e L (Discharge-
following new subsection:— i padr

(4) Where the recognizance is entered into “Z*2¢¢)

20 after the commencement of the Fines and
Forfeited Recognizances Act, 1954, pursuant
to section thirty-one, thirty-four or thirty-five
of this Act and the amount of the recognizance
has been deposited, the notice under subsection

25 three of this section shall also contain a
summary in the preseribed form of the rights
conferred by paragraph (b) of subsection one
of section six of the Fines and Forfeited
Recognizances Act, 1954.

30 (b) by inserting at the end of section ninety-six the See. 96.
following new subsection :— (Ge(;l'?a]'
condition

(4) Where the recognizance is entered into of recog-
after the commencement of the Fines and ™"
Forfeited Recognizances Act, 1954, pursuant to
35 section sixty-six or sixty-nine of this Aect and
the amount of the recognizance has been
deposited, the notice under subsection three of'
this section shall also contain a summary in the.
prescribed
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prescribed form of the rights conferred by
paragraph (b) of subsection one of section six
of the Fines and Forfeited Recognizances Act,
1954,

3 (e) by omitting subsections two and three of section
one hundred and ten;

(d) by inserting in subsection one of section one
hundred and fifty-four next after paragraph (e)
the following new paragraph:—

10 (f) prescribing, for the purposes of sections
forty-nine and ninety-six of this Act,
the form of summary of the rights
conferred by paragraph (b) of sub-
section one of section six of the Fines

15 and Forfeited Recognizances Act, 1954.

19. (1) The Governor may make regulations not
inconsistent with this Aect preseribing all matters which
by this Act are required or permitted to be prescribed
or which are necessary or convenient to be prescribed

20 for carrying out or giving effect to this Act.

(2) The regulations shall—
(a) be published in the Gazette;

(b) take effect from the date of publication or
from a later date to be specified in the
25 regulations; and

(¢) be laid before both Houses of Parliament
within fourteen sitting days after the
publication thereof if Parliament is in
session, and if not, then within fourteen

30 sitting days after the commencement of
the mnext session.

If either House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after the regulations have been laid before

35 such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have
effect. SCHEDULES.

10
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SCHEDULES.
Fmst SCHEDULE.
Reference z Extent of
to Act. ik, repeal.

5 No. 75, 1902...| Fines and Forfeited Recognizances| The whole.
Recovery Act, 1902.

No. 33, 1931...| Deserted Wives and Children| Section 11.
(Amendment) Act, 1931.

SECOND SCHEDULE.

10 Writ to Sheriff.

ELIZASETH THE SECOND, by the Grace of God of the United Kingdom,
Australia and Her other Realms and Territories Queen, Head
of the Commonwealth, Defender of the Faith.

To the Sheriff of the State of New South Wales—greeting.

15 You are hereby required and commanded as you regard yourself
and all yours that of all the goods and chattels of all and singular
the persons named in the copy Estreat Roll to this writ annexed you
cause to be levied all and singular the debts and sums of money
upon them severally imposed and charged as by the said copy

920 Estreat Roll appears, so that the money may be ready for payment
at the next Court of Quarter Sessions to be paid over in such manner
as is or shall be lawfully appointed; and if any of the said several
debts cannot be levied by reason of no goods or chattels being to
be found belonging to the parties then in all cases that you take

925 the bodies of the parties refusing to pay the aforesaid debts and
lodge them in the proper gaol, there to await the decision of the
next Court of Quarter Sessions unless the parties shall have given
sufficient security for their appearance at such Sessions for which
you will be held answerable and have you then there this writ.

30 Witness , Esquire, Chairman
of the Court of Quarter Sessions holden at 5
in the State of New South Wales, the day
of , 19

Clerk of the Peace.
35 THIRD

11

See. 2.

See, 8,
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THIRD SCHEDULE, Seec. 8.
Certificate on oath of Clerk of the Peace.

L , make oath that
this roll is truly and carefully made up and examined, and that all
5 recognizances and fines which were forfeited or imposed and in right g
and due course of law ought to be levied and paid are to the best “
of my knowledge and understanding inserted in the said roll, and
that in the said roll are also contained and expressed all such fines
as have been paid to or received by me either in Court or otherwise
10 without any wilful or fraudulent discharge, omission, misnomer, or
defect whatever.
So help me God.

. FourtH SCOHEDULE. Sec. 13,
* Porm of Order discharging forfeited recognizances or fine.
15 To the Sheriff of the State of New South Wales. T
WHEREAS hath appeared

before the Chairman of the Court of Quarter Sessions holden at

, having forfeited the sum of
(here describe the
20 nature of the fine or forfeiture), and having made it appear to the ;
satisfaction of the said Chairman that he should be relieved from
the payment of the said sum of

(or if the penalty is mitigated state from part thereof) you are

thereby required to discharge the said sum of 3
25 from the Estreat Roll delivered to you after
the Quarter Sessions held at on the
day of

)
for which discharge this warrant shall be your authority, and shall
exonerate you from the said charge on the passing of your accounts

30 before the proper officer.

By Order of the Court,
Clerk of the Peace.

Sydney: A. H. Pettifer, Government Printer—1954.

[1s.]
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Act No. 25, 1954.

An Act to make provision for and with respect
to the forfeiture of certain recognizances
and the recovery of certain fines and
forfeited recognizances; to repeal the Fines
and Forfeited Recognizances Recovery Act,
1902; to amend the Justices Act, 1902,
and certain other Acts; and for purposes
connected therewith. [Assented to, 29th
April, 1954.]

BE it enacted by the Queen’s Most Excellent Majesty.

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
‘the same, as follows :—

1. (1) This Aer may be cited as the ‘“Fines and short title,

Forfeited Recognizances Act, 1954.”’ citation and
commence-

(2) ment.

I have examined this Bill, and find it to correspond in all respects
<with the Bill as finally passed by both Houses.

G. BOOTH,

Chairman of Committees of the Legislative Assembly.
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(2) This Aect shall commence upon a day to be-
appointed by the Governor and notified by proclamation
published in the Gazette.

2, (1) The Acts mentioned in the First Schedule:
hereto are, to the extent therein expressed, hereby
repealed.

(2) All orders of any Court of Quarter Sessions,,
and all rolls, writs, lists, processes, levies, securities,,
bonds, returns, and discharge warrants made or issued
under the authority of any enactment repealed by this
Act and in force at the commencement of this Act, shall
be deemed to have been made or issued under the
authority of this Act.

(3) All persons lawfully in custody at the com-
mencement of this Act under the provisions of any
enactment repealed by this Aect shall be deemed to be
in lawful custody under the provisions of this Act, and
may be dealt with accordingly.

3. In this Act, unless the context or subject-matter:
otherwise indicates or requires—

““Justice’’ means a Justice of the Peace.

4. (1) ‘“Recognizance to which this section applies’”
means a recognizance the amount of which, if the condi-
tions of the recognizance are not complied with, can,
apart from this section, be recovered only as a debt due-
to Her Majesty in a court of competent jurisdiction.

(2) Subject to subsection three of this section, any
court may, on due proof that the conditions of any
recognizance to which this section applies have not been
complied with, forfeit the recognizance and transmit it,.
together with the certificate referred to in subsection five-
of this section, to the Clerk of the Peace to be proceeded
upon according to law.

(3) A court shall not forfeit any recognizance to-
which this section applies unless the person bound by the
recognizance who has therein made default is present
before the court or a notice in or to the effect of the-
prescribed form to show cause why the recogmizance-
should not be forfeited has first been served on that:
person. el » (4)
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(4) Any notice to be served pursuant to subsection
‘three of this section on any person shall be in writing and
:shall be sufficiently served—

(a) by delivering the notice to him personally; or

(b) by forwarding the notice by post in a registered
letter addressed to him at his address as shown
in the recognizance concerned; and such service
shall be deemed to have been effected at the
time at which the registered letter would be
delivered in the ordinary course of post.

(5) Where any recognizance to which this section
-applies is forfeited under this section by any court, the
-court shall certify in what respects the conditions thereof
have not been complied with.

Such certificate shall be prima facie evidence of the
matters stated therein.

J. Where any Act makes provision for a court, judge, Procedure

after

justice or justices to forfeit a recognizance but does not gorfeiture

provide for certlfymg in what respects the conditions
of any recognizance forfeited pursuant to that provision
have not been complied with or for transmitting the
forfeited recognizance to the Clerk of the Peace to be
proceeded upon according to law then the following
provisions of this section shall apply in respect of any
recognizance so forfeited, namely—

The court, judge, justice or justices shall certify in
what respects the conditions of the recognizance have
not been complied with and transmit the recognizance,
together with the certificate, to the Clerk of the Peace
to be proceeded upon according to law.

Such certificate shall be prima facie evidence of the
matters stated therein.

6. (1) Where a recognizance entered into after the
-commencement of this Act for the due appearance of any
“person—

(i) before a court of summary jurisdiction; or

(ii)

of certam

mzances

Enforce-
ment
of certain
recog-
nizances
where
amount b
thereof has
been
deposited.
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(ii) before a stipendiary or special magistrate or
a justice or justices in proceedings to determine
whether that person should be committed for
trial,
to answer, or to answer further, to any charge has been
forfeited and the amount of the recognizance, not
exceeding fifty pounds, has been deposited by that person
or his surety, then—

(a) notwithstanding anything contained in this or
any other Act, the forfeited recognizance shall
not be transmitted to the Clerk of the Peace and
shall not be entered on any Estreat Roll;

(b) that person if he deposited the amount of the
recognizance or his surety if the surety deposited
the amount of the recognizance may, within
the prescribed period from the date on which
the recognizance was forfeited, lodge with the
clerk of the court of summary jurisdiction by,
at or nearest to the place at which the recog-
nizance was forfeited an application for the
discharge of the forfeited recognizance;

(c) the amount so deposited shall, if no application
is lodged pursuant to paragraph (b) of this
subsection within the prescribed period, be-
paid to the Consolidated Revenue Fund upon
the expiration of that period;

(d) the amount so deposited shall, if an application
is lodged pursuant to paragraph (b) of this
subsection within the preseribed period, be
held by the person with whom it was deposited
until the application is determined.

In this subsection ‘‘prescribed period’’ means twenty-

one days or such longer period as may be prescribed
in lieu thereof.

(2) (a) An application lodged pursuant to
paragraph (b) of subsection one of this section shall
be heard and determined by the court of summary
jurisdiction with the clerk of which the application was
duly lodged or by any other court of summary jurisdiction
to which the firstmentioned court may think fit to adjourn
the application. 5
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In this paragraph ‘‘court of summary jurisdiction”’
means a court of petty sessions or a children’s court
holden in either case before a stipendiary or special
magistrate.

(b) The court shall, at the hearing of the

application, inquire into the circumstances of the case
and may—

(i) confirm the forfeiture; or

(ii)

order the discharge of the whole of the forfeited
recognizance or of any part thereof.

(3) Where pursuant to subsection two of this
section the court orders the discharge of the whole of
the forfeited recognizance or of any part thereof, the
person with whom the amount of the recognizance was
deposited shall forthwith pay the amount so ordered
to be discharged to the person who deposited the amount
of the recognizance and pay the balance, if any, to the
Consolidated Revenue Fund.

Where pursuant to that subsection the court confirms
the forfeiture of the recognizance the person with whom
the amount of the recogmizance was deposited shall
forthwith pay that amount to the Consolidated Revenue

Fund.

7. Subject to the provisions of section six of this Act, Clerk of the
the Clerk of the Peace shall, after the close of each Feaceto

repare an

sittings of every court of Quarter Sessions, enter on a Estreat Roll
roll, to be called the Estreat Roll— at close of

(a)

(b)

every Court
every fine and forfeited recognizance certified g‘:s?i‘;ﬁ"
to him as by law provided by any court, judge, of. Aok No.
Justice or coroner, or by the Sheriff, as having 75,1902
been imposed or forfeited within the distriet ®™

for which such court is held;

every fine and forfeited recognizance imposed
or forfeited by or before such court at the
sittings then closed;

(¢) every fine and forfeited recognizance entered in

any previous roll which the court has during
such sittings ordered to be inserted in such roll.

8.
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<f. Act No.
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8. The Clerk of the Peace shall—

(a) make a copy of the Estreat Roll and attach the
copy to a writ of distringas and capias or fieri
facias and capias in the form and to the effect
set out in the Second Schedule to this Aect;

(b) endorse on that writ or copy a statement on oath
made before any justice in the form and to the
effect set out in the Third Schedule to this Act;
and

(c) send that writ and copy so endorsed to the
Sheriff within twenty-one days after the
adjournment of the court.

9, (1) The Sheriff shall, under the authority of the
writ sent to him in accordance with section eight of this
Act, proceed forthwith to levy and recover the fines and
forfeited recognizances entered on the copy of the Hstreat
Roll attached to the writ on the goods and chattels of the
persons named in that copy or take those persons into
custody if sufficient goods and chattels are not found on
which distress can be made.

(2) Every person so taken shall be lodged in prison,
there to be kept to abide the judgment of the next ensuing
Court of Quarter Sessions.

10. (1) Any person on whose goods and chattels the
Sheriff is required by section nine of this Act to levy and
recover any fine or forfeited recognizance may give to the
Sheriff security for his appearance at the next sittings
of the court then and there to abide the decision of the
court, and to pay, if the decision of the court be against
liim, the fine or forfeited recognizance, together with all
such costs and expenses as are ordered by the court to
be paid by him.

(2) Upon receipt of such security, the Sheriff
shall withdraw from such levy, or if such person is in
custady shall discharge him from custody.

11.
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11. The Sheriff shall at each sittings of every Court sherif to

. . lay copy of
of Quarter Sessions lay before the Chairman the copy Estreat Rolt

of the Estreat Roll sent to him by the Clerk of the Peace 3’5&?;“““
in accordance with section eight of this Act after the atecach
last preceding sittings of the court, and a return showing ek

. S
what has been done in the matter of every fine and ., s
forfeited recognizance appearing in that copy. 1902, 5. 10.

12. The Chairman of every Court of Quarter Sessions Chairman of
shall, subject to subsection four of section thirteen of 8?1‘;135
this Act, at each sittings of the court order every fine Sessions to
and forfeited recognizance which, by the return presented ;’;gefro‘;‘;‘igé
to him by the Sheriff at such sittings, appears not to in fresh roll
have been duly levied or recovered or properly accounted oot
for by the Sheriff, or discharged by order of the court whereno
as hereinafter provided or by authority of the Governor ;;f’g;g";_d‘s‘
or other officer having lawful authority to remit or ct. 1vid
dispense with the enforcement of debts due to the Crown s11-
in New South Wales, to be inserted in the Kstreat Roll
to be prepared by the Clerk of the Peace at the close of
such sittings, unless and until it has been ascertained that
the person in default has no goods or chattels on which
a levy can be made, and that he cannot be found or lodged
in prison.

13. (1) The Chairman of every Court of Quarter Chairmanof
Sessions shall at each sittings of the court inquire into gomreer
the circumstances of every case included in the copy of Sessions to
the Estreat Roll laid before him, and— g

(a) may confirm the fine or forfeiture and, if a cludedin
person, having given as such security as is N T
provided for in section ten of this Act a bond
with a surety or sureties, does not appear, may
forthwith issue a writ of distringas and capias
or fieri facias and capias against such surety
or sureties;

(b) may order the discharge of the whole of the
fine or forfeited recognizance or of any part
thereof ;

(¢) may order such costs, charges, and expenses to
be paid by either party as to the court seems

just and reasonable.
(2)
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(2) An order under paragraph (b) of subsection
one of this section shall be i or to the effect of the
form set out in the Fourth Schedule to this Aect, and
shall be signed by the Clerk of the Peace.

(3) An order under paragraph (b) of subsection
one of this section shall, to the extent that it is a
discharge of the fine or forfeited recognizance, be a
discharge to the Sheriff on the passing of his accounts
before any auditor or person authorised to pass the same.

(4) The Chairman may, in lieu of making an
order under subsection one of this section, order that
any such fine or forfeited recognizance shall be inserted
in the Hstreat Roll to be next prepared by the Clerk of
the Peace in respect of such other Court of Quarter
Sessions as he thinks fit.

A fine or forfeited recognizance the subject of an
order under this subsection shall thereafter be dealt with
as if it had been imposed or forfeited, as the case may be,
within the district for which such other court is held.

i4. (1) For the purpose of any inquiry provided for

in section twelve or thirteen of this Act the court may

summon and examine on oath any person as a witness.

(2) Every such examination shall be recorded in

order that the Sheriff may be chargeable with all sums

not satisfactorily accounted for on the final passing of
his accounts.

15. (1) The Sheriff shall keep in his possession all
writs, with the copies of the Kstreat Rolls attached
thereto, sent to him by the Clerk of the Peace pursuant
to the provisions of this Act.

(2) Such original writs and rolls shall continue
in force and be sufficient authority to the Sheriff, without
any further writ or roll in respect of the fines and
forfeited recognizances in respect of which they were
issued.

(3) The Sheriff shall, on vacating his office,
deliver to his successor all such writs and rolls in his
possession so that his successor may use every means
in his power to recover all sums unpaid and not charged
to his predecessor on the passing of his accounts.

16.
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16. Any moneys recovered by the Sheriff in respect Paymentin

cases of

of a recognizance conditioned to secure the due perform- recognizance

to secure

ance of an order made under the Deserted Wives and rerformance

of orders

Children Act, 1901-1952, shall, after deduction therefrom made under the

. . . Deserted Wi
of the fees and expenses of the Sheriff, be paid by him and Onitaren
. Act, 1901-1952.
to the person entitled to payment under the order. o, A

1902, s. 16A.
17. Any person who, having been accepted by any Fraudulent
court, justice or coroner, by virtue of his ownership of Jypesal
specific property, as a surety for any person entering into
a recognizance, afterwards disposes of that property for
the purpose of delaying or avoiding the execution of any
writ issued pursuant to this Act shall be guilty of an
offence and shall be liable on conviction on indictment
to imprisonment for a term not exceeding two years.

18. (1) The Justices Act, 1902, as amended by sub- Amendment

sequent Acts and by this Act, is amended— gij}gg;f °'

(a) by inserting at the end of section forty-nine the Sec- 49
following new subsection:— éf;secclz)ag{ge

(4) Where the recognizance is entered into ““*"°*-)

after the commencement of the Fines and
Forfeited Recognizances Act, 1954, pursuant
to section thirty-one, thirty-four or thirty-five
of this Act and the amount of the recognizance
has been deposited, the notice under subsection
three of this section shall also contain a
summary in the prescribed form of the rights
conferred by paragraph (b) of subsection one
of section six of the Fines and Forfeited
Recognizances Act, 1954.

(b) by inserting at the end of section ninety-six the See.96.

following new subsection :— (General
condition

(4) Where the recognizance is entered into ©f recog-
after the commencement of the Fines and ™ 2"
Forfeited Recognizances Act, 1954, pursuant to
section sixty-six or sixty-nine of this Aet and
the amount of the recognizance has been
deposited, the notice under subsection three of
this section shall also contain a summary in the

prescribed
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prescribed form of the rights conferred by
paragraph (b) of subsection one of section six
of the Fines and Forfeited Recognizances Act,
1954.

(¢) by omitting subsections two and three of section
one hundred and ten;

(d) by inserting in subsection one of section one
hundred and fifty-four next after paragraph (e)
the following new paragraph:—

(f) preseribing, for the purposes of sections
forty-nine and ninety-six of this Aect,
the form of summary of the rights
conferred by paragraph (b) of sub-
section one of section six of the Fines
and Forfeited Recognizances Act, 1954.

(2) The Justices Act, 1902, as amended by subse-
quent Acts and by this Act, may be cited as the Justices
Act, 1902-1954.

19. (1) The Governor may make regulations not
inconsistent with this Act preseribing all matters which
by this Act are required or permitted to be preseribed
or which are necessary or convenient to be prescribed
for carrying out or giving effect to this Aect.

(2) The regulations shall—

(a) be published in the Gazette;

(b) take effect from the date of publication or
from a later date to be specified in the
regulations; and

(¢) be laid before both Houses of Parliament
within fourteen sitting days after the
publication thereof if Parliament is in
session, and if not, then within fourteen
sitting days after the commencement of
the next session.

If either House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after the regulations have been laid before

such
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such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have
effect.

SCHEDULES.
Frst SCHEDULE.
Reference : Extent of
to Act. dikle, repeal.

No. 75, 1902...| Fines and Forfeited Recognizances| The whole.
Recovery Act, 1902.

No. 33, 1931...| Deserted Wives and Children| Section 11.
(Amendment) Act, 1931.

SECOND SCHEDULE.

Writ to Sheriff.

Erzasera THE SECOND, by the Grace of God of the United Kingdom,
Australia and Her other Realms and Territories Queen, Head
of the Commonwealth, Defender of the Faith.

“To the Sheriff of the State of New South Wales—greeting.

You are hereby required and commanded as you regard yourself
and all yours that of all the goods and chattels of all and singular
the persons named in the copy Estreat Roll to this writ annexed you
.cause to be levied all and singular the debts and sums of money
upon them severally imposed and charged as by the said copy
Estreat Roll appears, so that the money may be ready for payment
at the next Court of Quarter Sessions to be paid over in such manner
-ag is or shall be lawfully appointed; and if any of the said several
debts cannot be levied by reason of no goods or chattels being to
be found belonging to the parties then in all cases that you take
the bodies of the parties refusing to pay the aforesaid debts and
lodge them in the proper gaol, there to await the decision of the
next Court of Quarter Sessions unless the parties shall have given
sufficient security for their appearance at such Sessions for which
you will be held answerable and have you then there this writ.

Witness , Esquire, Chairman
-of the Court of Quarter Sessions holden at ;
in the State of New South Wales, the day
«of , 19

Clerk of the Peace.
THRD

Seec. 8.

See. 8,

11
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THIRD SCHEDULE,
Certificate on oath of Clerk of the Peace.

I, , make oath that
this roll is truly and carefully made up and examined, and that all
recognizances and fines which were forfeited or imposed and in right
and due course of law ought to be levied and paid are to the best
of my knowledge and understanding inserted in the said roll, and
that in the said roll are also contained and expressed all such fines-
as have been paid to or received by me either in Court or otherwise
without any wilful or fraudulent discharge, omission, misnomer, or-
defect whatever.
So help me God.

FourTH SCHEDULE.
Form of Order discharging forfeited recognizances or fine.
To the Sheriff of the State of New South Wales.

WHEREAS hath appeared’
before the Chairman of the Court of Quarter Sessions holden at

, having forfeited the sum of
(here describe the

nature of the fine or forfeiture), and having made it appear to the
satisfaction of the said Chairman that he should be relieved from-
the payment of the said sum of

(or if the penalty is mitigated state from part thereof) you are-
thereby required to discharge the said sum of

from the Estreat Roll delivered to you after

the Quarter Sessions held at on the-
day of .

for which discharge this warrant shall be your authority, and shall

exonerate you from the said charge on the passing of your accounts:
before the proper officer.

By Order of the Court,
Clerk of the Peace.

In the name and on behalf of Her Magjesty I assent to-

2 this Act.

J. NORTHCOTT,

Governor.
Government House,

Sydney, 29th April, 1954,




FINES AND FORFEITED RECOGNIZANCES BILL, 1954.

Schedule of Amendments referred to in Legislative Council’s
Message of 8th April, 1954.

No. 1.—Page 3, clause 4, line 14. Omit “observed” insert “complied with”

No. 2.—Page 3, clause 5, line 28. Omit “observed” insert “complied with”
No. 3.—Page 10, clause 18. After line 15 add :—

(2) The Justices Act, 1902, as amended by subsequent Acts and by this
Act, may be cited as the Justices Act, 1692-1954.

71799 20 —







¢ This Pusuic Bn originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
Leaistative Couxcin for its concurrence.

H. ROBBINS,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 1 April, 1954.

The LEGISLATIVE CoUNCIL has this day agreed lo this Bill with
Amendments.

J. R. STEVENSON,
Clerk of the Parliaments.
Legislative Council Chamber,
Sydney, 8th April, 1954.
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Act No. , 1954.

An Act to make provision for and with respect
to the forfeiture of certain recognizances
and the recovery of certain fines and
forfeited recognizances; to repeal the Fines
and Forfeited Recogmzances Recovery Act,
1902; to amend the Justices Act, 1902,
and certain other Acts; and for purposes
connected therewith.

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New Soutl
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Fines and gpos title,

Forfeited Recognizances Act, 1954.”’ citation and
71799 20—A (2) ek |

Nore.—The worls to be omitted are ruled through; those to be inserted are
print2d in black lett:r,




4 - Act No. , 1954.

Fines and Forfeited Recognizances.

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. (1) The Acts mentioned in the First Schedule
5 hereto are, to the extent therein expressed, hereby
repealed.

(2) All orders of any Court of Quarter Sessions,
and all rolls, writs, lists, processes, levies, securities,
bonds, returns, and discharge warrants made or issued

10 under the authority of any enactment repealed by this
Act and in force at the commencement of this Aect, shall
be deemed to have been made or issued under the
authority of this Act.

(3) All persons lawfully in custody at the com-

15 mencement of this Act under the provisions of any
enactment repealed by this Act shall be deemed to be
in lawful custody under the provisions of this Aect, and
may be dealt with accordingly.

3. In this Act, unless the context or subject-matter

20 otherwise indicates or requires—

“Justice’” means a Justice of the Peace.

4. (1) ““Recognizance to which this section applies”’
means a recognizance the amount of which, if the condi-
tions of the recognizance are not complied with, can,

25 apart from this section, be recovered only as a debt due
to Her Majesty in a court of competent jurisdiction.
(2) Subject to subsection three of this section, any
court may, on due proof that the conditions of any
recoguizance to which this section applies have not been
30 complied with, forfeit the reeognizance and transmit it,
together with the certificate referred to in subsection five
of this section, to the Clerk of the Peace to be proceeded
upon according to law.
(3) A court shall not forfeit any recognizance to
35 which this section applies unless the person bound by the
recognizance who has therein made default is present
before the court or a notice in or to the effect of the
preseribed form to show cause why the recognizance
should not be forfeited has first been served on that
40 person. _ (4)

Repeals
and
savings.

Interpreta-
tion.

Forfeiture
of certain
recog-
nizances.
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(4) Any notice to be served pursuant to subsection
three of this section on any person shall be in writing and
shall be sufficiently served—

(a) by delivering the notice to him personally; or
5 (b) by forwarding the notice by post in a registered
letter addressed to him at his address as shown
in the recognizance concerned; and such service
shall be deemed to have been effected at the
time at which the registered letter would be
10 delivered in the ordinary course of post.

(5) Where any recognizance to which this section
applies is forfeited under this section by any court, the
court shall certify in what respeets the conditions thereof
have not been shserved complied with.

15 Such certificate shall be prima facie evidence of the
matters stated therein.

5. Where any Act makes provision for a court, judge,
justice or justices to forfeit a recognizance but does not
provide for certifying in what respects the conditions

20 of any recognizance forfeited pursuant to that provision
have not been complied with or for transmitting the
forfeited recognizance to the Clerk of the Peace to be
proceeded upon according to law then the following
provisions of this section shall apply in respect of any

925 recognizance so forfeited, namely—

The court, judge, justice or justices shall certify in
what respects the conditions of the recognizance have
not been shsersed complied with and transmit the recog-
nizance, together with the certificate, to the Clerk of the

30 Peace to be proceeded upon according to law.

Such certificate shall be prima facie evidence of the

matters stated therein.

6. (1) Where a recognizance entered into after tlie
commencement of this Act for the due appearance of any
35 person—

(1) before a court of summary jurisdiction; or

At A 4 ' (ii)
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(ii) before a stipendiary or special magistrate or
a justice or justices in proceedings to determine
whether that person should be committed for
trial,

5 to answer, or to answer further, to any charge has been
forfeited and the amount of the recognizance, not
exceeding fifty pounds, has been deposited by that person
or his surety, then—

(a) notwithstanding anything contained in this or

10 any other Act, the forfeited recognizance shall
not be transmitted to the Clerk of the Peace and
shall not be entered on any Estreat Roll;

(b) that person if he deporited the amount of the
recognizance or his surety if the surety deposited

15 the amount of the recognizance may, within
the prescribed period from the date on which
the recognizance was forfeited, lodge with the
clerk of the court of summary jurisdiction by,
at or nearest to the place at which the recog-

20 nizance was forfeited an application for the
discharge of the forfeited recognizance;

(¢) the amount so deposited shall, if no application
is lodged pursuant to paragraph (b) of this
subsection within the preseribed period, be

25 paid to the Consolidated Revenue Fund upon
the expiration of that period;

(d) the amount so deposited shall, if an application
is lodged pursuant to paragraph (b) of this
subsection within the preseribed period, be

30 held by the person with whom it was deposited
until the application is determined.

In this subsection ““‘prescribed period’’ means twenty-
f)ne‘days or such longer period as may be presecribed
in lieu thereof.

36 (2) (a) An application lodged pursuant to
paragraph (b) of subsection one of this section shall
be heard and determined by the court of summary
jurisdiction with the clerk of which the application was
duly lodged or by any other court of summary jurisdiction

40 to which the firstmentioned court may think fit to adjourn
the application. Ta
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In this paragraph ‘‘court of summary jurisdiction’’
means a court of petty sessions or a children’s court
holden in either case before a stipendiary or special
magistrate.

5 (b) The court shall, at the hearing of the
application, inquire into the circumstances of the case
and may—

(i) confirm the forfeiture; cr

(ii) order the discharge of the whole of the forfeited
10 recognizance or of any part thereof.

(3) Where pursuant to subsection two of this
section the court orders the discharge of the whole of
the forfeited recognizance or of any part thereof, the
person with whom the amount of the recognizance was

15 deposited shall forthwith pay the amount so ordered
to be discharged to the person whe deposited the amount
of the recognizance and pay the balance, if any, to the
Consolidated Revenue Fund.

‘Where pursuant to that subsection the court confirms

20 the forfeiture of the recognizance the person with whom

the amount of the recognizance was deposited shall

forthwith pay that amount to the Consolidated Revenue
Fund.

7. Subject to the provisions of section six of this Act,

25 the Clerk of the Peace shall, after the close of each

sittings of every court of Quarter Sessions, enter on a
roll, to be called the Estreat Roll—

(a) every fine and forfeited recognizance certified
to him as by law provided by any court, judge,
30 justice or coromer, or by the Sheriff, as having
been imposed or forfeited within the district
for which such court is held;

(b) every fine and forfeited recognizance imposed
or forfeited by or before such court at the
35 sittings then closed;

(c) every fine and forfeited recognizance entered in
any previous roll which the court has during
* such sittings ordered to be inserted in such roll.

8.

Clerk of the
Peace to
prepare an
Estreat Roll
at close of
every Court
of Quarter
Sessions.

cf. Act. No.
75,1902.

8. 4.
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8. The Clerk of the Peace shall— Clerk of the
Peace to
(a) make a copy of the Hstreat Roll and attach th(? :;’;%"s‘gg'a‘;f

copy to a writ of distringas and capias or fieri Roll to the

facias and capias in the form and to the effect S;‘;’ri(gr?;’t’g
5 set out in the Second Schedule to this Act; writ,
cf. Act No.

(b) endorse on that writ or copy a statement on oath 75,1%02,

made before any justice in the form and to the =
effect set out in the Third Schedule to this Act;

and

10 (c¢) send that writ and copy so endorsed to the
Sheriff within twenty-one days after the
adjournment of the court.
9. (1) The Sheriff shall, under the authority of the Under
writ sent to him in accordance with section eight of this authority of
15 Act, proceed forthwith to levy and recover the fines and Sheriff to
forfeited recognizances entered on the copy of the Estreat gegf);l(ﬁtlgf
Roll attached to the writ on the goods and chattels of the goods to
persons named in that copy or take those persons into leggff::ggy

custody if sufficient goods and chattels are not found on ¢, 7pia.
20 which distress can be made. ik

(2) Every person so taken shall be lodged in prison,
there to be kept to abide the judgment of the next ensuing :
Court of Quarter Sessions.

10. (1) Any person on whose goods and chattels the Security
95 Sheriff is required by section nine of this Act to levy and 7.

. 3 B given to
recover any fine or forfeited recognizance may give to the Sheriff.
Sheriff security for his appearance at the next sittings cf. Ivid.
of the court then and there to abide the decision of the ™ 8‘
court, and to pay, if the decision of the court be against

30 him, the fine or forfeited recognizance, together with all
such costs and expenses as are ordered by the court to

be paid by him.

(2) Upon receipt of such security, the Sheriff

shall withdraw from such levy, or if such person is in
85 custody shall discharge him from custody.

, 11,
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11. The Sheriff shall at each sittings of every Court sherif to
of Quarter Sessions lay before the Chairman the copy Estreat Kol
of the Estreat Roll sent to him by the Clerk of the Peace i
in accordance with section eight of this Act after tho atesh
last preceding sittings of the court, and a return showing Quaster
what has been done in the matter of every fine and ;"\ ~o s,
forfeited recognizance appearing in that copy. 1902, 5. 10.

ch
t of

S

2. The Chairman of every Court of Quarter Sessions Chairman of
shall, subject to subsection four of section thirteen of ((D?Iglltnort
10 this Act, at each sittings of the court order every fine Sessions to

and forfeited recognizance which, by the return presented ‘1']11:‘;“‘\'\1;“1
to him by the Sheriff at such sittings, appears not to in fresh roll
have been duly levied or recovered or properly aceounted - Doy
for by the Sheriff, or discharged by order of the court whereno
15 as hereinafter provided or by authority of the Governor }}‘,‘,i’fd“
or other officer having lawful authority to remit or .. bid
dispense with the enforcement of debts due to the Crown * 11.
in New South Wales, to be inserted in the Fstreat Roll

-

&
to be prepared by the Clerk of the Peace at the close oi
20 such sittings, unless and until it has been ascertained that
the person in default has no goods or chattels on which
a levy can be made, and that he cannot be found or | deed
in prison.
o 1:;, (1) The Chairman of every Court of <:'Ii.“.’/;";’ ('h:lil'ln:l']l()f
95 Sessions shall at each sittings of the court inquire into f;,‘l‘llzt’l'.tt(f'l.t
the circumstances of every case included in the copy of Sessionsto
§ the Estreat Roll laid before him, and— ™
(a) may confirm the fine or forfeiture and, if a cludedin
person, having given as such security as 1is SWbrolty ol

30 provided for in
with a surety or st peal :
forthwith issue a writ of distringas and capias
or fieri facias and capias against such surety
or sureties;

35 (b) may order the discharge of the whole of the
fine or forfeited recognizance or of any part
thereof ;

(¢) may order such costs, charges, and expenses to
be paid by either party as to the court seems

40 just and reasonable,

(2)
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(2) An order under paragraph (b) of subsection
one of this section shall be in or to the effect of the
form set out in the Fourth Schedule to this Aect, and
shall be signed by the Clerk of the Peace.

5 (3) An order under paragraph (b) of subsection
one of this section shall, to the extent that it is a
discharge of the fine or forfeited recognizance, be a
discharge to the Sheriff on the passing of his accounts
before any auditor or person authorised to pass the same.

10 (4) The Chairman may, in lieu of making an
order under subsection one of this section, order that
any such fine or forfeited recognizance shall be inserted
in the Estreat Roll to be next prepared by the Clerk of
the Peace in respect of such other Court of Quarter

15 Sessions as he thinks fit.

A fine or forfeited recognizance the subject of an
order under this subsection shall thereafter be dealt with
as if it had been imposed or forfeited, as the case may be,
within the distriet for which such other court is held.

20 14. (1) For the purpose of any inquiry provided for on inquiry
in section twelve or thirteen of this Act the court may court may
summon and examine on oath any person as a witness. sxamiae on

(2) Every such examination shall be recorded in oath any
order that the Sheriff may be chargeable with all sums f:triNo

25 not satisfactorily accounted for on the final passing of 75,1902, -
his accounts. 5 23,

15. (1) The Sheriff shall keep in his possession all preservation
writs, with the copies of the Estreat Rolls attached and

g continuance o
thereto, sent to him by the Clerk of the Peace pursuant in force of
30 to the provisions of this Act. all writs

z 15 . . and copies
(2) Such original writs and rolls shall continue of the

in force and be sufficient authority to the Sheriff, without Estreat Roll
. . b sent to
any further writ or roll in respect of the fines and sherif.
forfeited recognizances in respect of which they were ef. Ibid.
35 issued. i

(3) The Sheriff shall, on vacating his office,
deliver to his successor all such writs and rolls in his
possession so that his successor may use every means
in his power to recover all sums unpaid and not charged

40 to his pradecessor on the passing of his accounts.

16.
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16. Any moneys recovered by the Sheriff in respect Paymentin

cases of

of a recognizance conditioned to secure the due perform- recognizance

: o to secure
ance of an order made under the Deserted Wives and performance
of orders

Children Aect, 1901-1952, shall, after deduction therefrom made under the

5 of the fees and expenses of the Sheriff, be paid by him ;A".?Seé%i?d‘r‘%j
to the person entitled to payment under the order. i

1902, s. 164,
17. Any person who, having been accepted by any Fraudulent
court, justice or coromner, by virtue of his ownership of g}sﬁ’;’:;l&
specific property, as a surety for any person entering into
10 a recognizance, afterwards disposes of that property for
the purpose of delaying or avoiding the execution of any
writ issued pursuant to this Aect shall be guilty of an
offence and shall be liable on conviction on indictment
to imprisonment for a term not exceeding two years.

15 18. (1) The Justices Act, 1902, as amended by sub- Amendment

sequent Acts and by this Act, is amended— gg,q;g;‘fm
(a) by inserting at the end of section forty-nine the S;“; 42-
following new subsection:— & ;choaéfge
nizance.)

(4) Where the recognizance is entered into

20 after the commencement of the Fines and

Forfeited Recognizances Act, 1954, pursuant

to section thirty-one, thirty-four or thirty-five

of this Act and the amount of the recognizance

has been deposited, the notice under subsection

25 three of this section shall also contain a

summary in the preseribed form of the rights

conferred by paragraph (b) of subsection one

of section six of the Fines and Forfeited
Recognizances Act, 1954.

30 (b) by inserting at the end of section ninety-six the Sec. 96.
following new subsection :— (Gomenal
condition

(4) Where the recognizance is entered into °f recog-
after the commencement of the Fines and 2"
Forfeited Recognizances Act, 1954, pursuant to
35 section sixty-six or sixty-nine of this Act and
the amount of the recognizance has been
deposited, the notice under subsection three of
this section shall also contain a summary in the
20—B prescribed
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prescribed form of the rights conferred by
paragraph (b) of subsection one of section six
of the Fines and Forfeited Recognizances Act,
1954.

5 (¢) by omitting subsections two and three of section
one hundred and ten;

(d) by inserting in subsection one of section one
hundred and fifty-four next after paragraph (e)
the following new paragraph:—

10 (f) prescribing, for the purposes of sections
forty-nine and ninety-six of this Act,
the form of summary of the rights
conferred by paragraph (b) of sub-
section one of section six of the Fines

15 and Forfeited Recognizances Act, 1954.

(2) The Justices Act, 1902, as amended by subse-
quent Acts and by this Act, may be cited as the Justices
Act, 1902-1954.

19. (1) The Governor may make regulations not

20 inconsistent with this Act preseribing all matters which

by this Act are required or permitted to be prescribed

or which are necessary or convenient to be prescribed
for carrying out or giving effect to this Act.

(2) The regulations shall—
25 (a) be published in the Gazette;

(b) take effect from the date of publication or
from a later date to be specified in the
regulations; and

(¢) be laid before both Houses of Parliament

30 within fourteen sitting days after the
publication thereof if Parliament is in
session, and if not, then within fourteen
sitting days after the commencement of
the next session.

35 If either House of Parliament passes a resolution of

which notice has been given at any time within fifteen
sitting days after the regulations have been laid before
such

(S

10

See. 110.
(Appeal
against
forfeiture
of recog-
nizance.)
Sec. 154,
(Regula-
tions.)

Regulations,




ActNo. 1954,

Fines and Forfeited Recognizances.

such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have

effect.

SCHEDULES.
5 Fmrst SCHEDULE.
Reference Title Extent of
to Act. - repeal.

No. 75, 1902...| Fines and Forfeited Recognizances| The whole.
Recovery Act, 1902.

10 No. 33, 1931...| Deserted Wives and Children| Section 11.
(Amendment) Act, 1931.

SECOND SCHEDULE.

Writ to Sheriff.

FrLzaBeTH THE SECOND, by the Grace of God of the United Kingdom,
15 Australia and Her other Realms and Territories Queen, Head
of the Commonwealth, Defender of the Faith.

To the Sheriff of the State of New South Wales—greeting.

You are hereby required and commanded as you regard yourself

and all yours that of all the goods and chattels of all and singular
20 the persons named in the copy Estreat Roll to this writ annexed you
cause to be levied all and singular the debts and sums of money
upon them severally imposed and charged as by the said copy
Estreat Roll appears, so that the money may be ready for payment

at the next Court of Quarter Sessions to be paid over in such manner

95 as is or shall be lawfully appointed; and if any of the said several
debts cannot be levied by reason of no goods or chattels being to
be found belonging to the parties then in all cases that you take
the bodies of the parties refusing to pay the aforesaid debts and
lodge them in the proper gaol, there to await the decision of the
30 next Court of Quarter Sessions unless the parties shall have given
sufficient security for their appearance at such Sessionsg for which
you will be held answerable and have you then there this writ.

‘Witness , Esquire, Chairman
of the Court of Quarter Sessions holden at 5

35 in the State of New South Wales, the day
of , 19

Clerk of the Peace.
' THIRD

Sec. 2.

Sec. 8.

11
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THIRD SCHEDULE,
Certificate on oath of Clerk of the Peace.

1, , make oath that

this roll is truly and carefully made up and examined, and that all

5 recognizances and fines which were forfeited or imposed and in right

and due course of law ought to be levied and paid are to the best

of my knowledge and understanding inserted in the said roll, and

that in the said roll are also contained and expressed all such fines

as have been paid to or received by me either in Court or otherwise

10 without any wilful or fraudulent discharge, omission, misnomer, or
defect whatever.

So help me God.

FourTH SCHEDULE.
Form of Order discharging forfeited recognizances or fine.
15 To the Sheriff of the State of New South Wales.
‘WHEREAS hath appeared
before the Chairman of the Court of Quarter Sessions holden at
, having forfeited the sum of
(here describe the

20 nature of the fine or forfeiture), and having made it appear to the
satisfaction of the said Chairman that he should be relieved from
the payment of the said sum of

(or if the penalty is mitigated state from part thereof) you are
thereby required to discharge the said sum of
25 from the Estreat Roll delivered to you after

the Quarter Sessions held at on the

day of :
for which discharge this warrant shall be your authority, and shall

exonerate you from the said charge on the passing of your accounts
30 before the proper officer.

By Order of the Court,
Clerk of the Peace.

Sydney: A. H. Pettifer, Government Printer—1854.

[1s.]
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Act No. , 1954.

An Act to make provision for and with respect
to the forfeiture of certain recognizances
and the recovery of certain fines and
forfeited recognizances; to repeal the Fines
and Forfeited Recognizances Recovery Act,
1902; to amend the Justices Act, 1902,
and certain other Acts; and for purposes
connected therewith.

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. (1) This Act may be cited as the ‘“Fines and Short title,

Forfeited Recognizances Act, 1954.’ citation and
commenee-

71799 20—A (2) ment.




Act No. 1954,

Fines and Forfeited Recognizances.

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. (1) The Acts mentioned in the First Schedule Repeals
5 hereto are, to the extent therein expressed, hereby Z‘:&ng&
repealed.

(2) All orders of any Court of Quarter Sessions,
and all rolls, writs, lists, processes, levies, securities,
bonds, returns, and discharge warrants made or issued

10 under the authority of any enactment repealed by this
Act and in force at the commencement of this Act, shall
be deemed to have been made or issued under the
authority of this Act.

(3) All persons lawfully in custody at the com-

15 mencement of this Act under the provisions of any

enactment repealed by this Act shall be deemed to be

in lawful custody under the provisions of this Act, and
may be dealt with accordingly.

3. In this Act, unless the context or subject-matter Interpreta-
20 otherwise indicates or requires— tion,

““Justice’ means a Justice of the Peace.

4. (1) ‘“Recognizance to which this section applies’’ Forfeiture
means a recognizance the amount of which, if the condi- ;’efcg‘;’_tain
tions of the recognizance are not complied with, can, nizances.

25 apart from this section, be recovered only as a debt due

to Her Majesty in a court of competent jurisdiction.

(2) Subject to subsection three of this section, any
court may, on due proof that the conditions of any
recognizance to which this section applies have not been

30 complied with, forfeit the recognizance and transmit it,
together with the certificate referred to in subsection five
of this section, to the Clerk of the Peace to be proceeded
upon according to law. :

(3) A court shall not forfeit any recognizance to

35 which this section applies unless the person hound by the

recognizance who has therein made default is present

before the court or a mnotice in or to the effect of the

prescribed form to show cause why the recognizance

should not be forfeited has first been served on that
40 person. (4)
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(4) Any notice to be served pursuant to subsection
three of this section on any person shall be in writing and
shall be sufficiently served—

(a) by delivering the notice to him personally; or

5 (b) by forwarding the notice by post in a registered
letter addressed to him at his address as shown
in the recognizance concerned; and such service
shall be deemed to have been effected at the
time at which the registered letter would be

10 delivered in the ordinary course of post.

(5) Where any recognizance to which this section
applies is forfeited under this section by any court, the
court shall certify in what respects the conditions thereof
have not been observed.

15 Such certificate shall be prima facie evidence of the
matters stated therein.

d. Where any Act makes provision for a court, judge,
justice or justices to forfeit a recognizance but does not
provide for certifying in what respects the conditions

20 of any recognizance forfeited pursuant to that provision
have not been complied with or for transmitting the
forfeited recognizance to the Clerk of the Peace to be
proceeded upon according to law then the following
provisions of this section shall apply in respect of any

95 recognizance so forfeited, namely—

The court, judge, justice or justices shall certify in
what respects the conditions of the recognizance have
not been observed and transmit the recognizance,
together with the certificate, to the Clerk of the Peace

30 to be proceeded upon according to law.

Such certificate shall be prima facie evidence of the

matters stated therein.

6. (1) Where a recognizance entered into after the
commencement of this Act for the due appearance of any
385 person—

(1) before a court of summary jurisdiction; or

(ii)

Procedure
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(ii)

before a stipendiary or special magistrate or
a justice or justices in proceedings to determine
whether that person should be committed for
trial,

b to answer, or to answer further, to any charge has been

10

156

20

25

30

35

(a)

(b)

(e)

(d)

forfeited and the amount of the recogmizance, not
exceeding fifty pounds, has been deposited by that person
or his surety, then—

notwithstanding anything contained in this or
any other Act, the forfeited recognizance shall
not be transmitted to the Clerk of the Peace and
shall not be entered on any Estreat Roll;

that person if he deposited the amount of the
recognizance or his surety if the surety deposited
the amount of the recognizance may, within
the prescribed period from the date on which
the recognizance was forfeited, lodge with the
clerk of the court of summary jurisdiction by,
at or nearest to the place at which the recog-
nizance was forfeited an application for the
discharge of the forfeited recognizance;

the amount so deposited shall, if no application
is lodged pursuant to paragraph (b) of this
subsection within the prescribed period, be
paid to the Consolidated Revenue Fund upon
the expiration of that period;

the amount so deposited shall, if an application
is lodged pursuant to paragraph (b) of this
subsection within the preseribed period, be
held by the person with whom it was deposited
until the application is determined.

In this subsection ‘‘prescribed period’’ means twenty-

one days or such longer period as may be prescribed
in lieu thereof,

(2) (a) An application lodged pursuant to

paragraph (b) of subsection one of this section shall
be heard and determined by the court of summary
jurisdiction with the clerk of which the application was
duly lodged or by any other court of summary jurisdiction

40 to which the firstmentioned court may think fit to adjourn

the application.

In
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In this paragraph ‘‘court of summary jurisdiction”’
means a court of petty sessions or a children’s court
holden in either case before a stipendiary or special
magistrate.

5 (b) The court shall, at the hearing of the
application, inquire into the circumstances of the case
and may—

(i) confirm the forfeiture; cr

(ii) order the discharge of tLe whole of the forfeited
10 recognizance or of any part thereof.

(3) Where pursuant to subsection two of this
section the court orders the discharge of the whole of
the forfeited recognizance or of any part thereof, the
person with whom the amount of the recognizance was

15 deposited shall forthwith pay the amount so ordered
to be discharged to the person whoe deposited the amount
of the recognizance and pay the balance, if any, to the
Consolidated Revenue Fund.

Where pursuant to that subsection the court confirms

20 the forfeiture of the recognizance the person with whom

the amount of the recognizance was deposited shall

forthwith pay that amount to the Consolidated Revenue
Fund.

7. Subject to the provisions of section six of this Act,

25 the Clerk of the Peace shall, after the close of each

sittings of every court of Quarter Sessions, enter on a
roll, to be called the Estreat Roll—

(a) every fine and forfeited recognizance certified
to him as by law provided by any court, judge,
30 Justice or coroner, or by the Sheriff, as having
been imposed or forfeited within the district
for which such court is held;

(b) every fine and forfeited recognizance imposed
or forfeited by or before such court at the
35 sittings then closed;

(¢) every fine and forfeitad recognizance entered in
any previous roll which the court has during
such sittines ordered to be inserted in such roll.

8’

Clerk of the-
Peace to
prepare an
Estreat Roll
at close of
every Court
of Quarter
Sessions.

cf, Act. No..
75,1902.
s. 4,
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8. The Clerk of the Peace shall— Clerk of the
Peace to
(a) make a copy of the Estreat Roll and attach the §aq Py of ¥

copy to a writ of distringas and capias or fieri Roll to the
facias and capias in the form and to the effect Sg;flfn"i";zg
F 3 set out in the Second Schedule to this Act; writ,
cf. Act No. $

(b) endorse on that writ or copy a statement on oath %;19%%
made before any justice in the form and to the
effect set out in the Third Schedule to this Act;
and

10 (¢) send that writ and copy so endorsed to the
Sheriff within twenty-one days after the
adjournment of the court.

9. (1) The Sheriff shall, under the authority of the Under
writ sent to him in accordance with section eight of this g‘l‘;gﬁ::g{ of
15 Act, proceed forthwith to levy and recover the fines and sherif to

forfeited recognizances entered on the copy of the Estreat fggﬁlf"f

Roll attached to the writ on the goods and chattels of the goods to
persons named in that copy or take those persons into fﬁi‘ffj;tsggy
custody if sufficient goods and chattels are not found on .¢. pig.

20 which distress can be made. s. 7.

(2) Every person so taken shall be lodged in prison,
there to be kept to abide the judgment of the next ensuing y
Court of Quarter Sessions.

10. (1) Any person on whose goods and chattels the security may

-25 Sheriff is required by section nine of this Act to levy and Efmglll‘ffen i

recover any fine or forfeited recognizance may give to the .¢ 754

Sheriff security for his appearance at the next sittings s.8.

of the court then and there to abide the decision of the

court, and to pay, if the decision of the court be against
30 him, the fine or forfeited recognizance, together with all

such costs and expenses as are ordered by the court to

be paid by him.

(2) Upon receipt of such security, the Sheriff
shall withdraw from such levy, or if such person is in
35 custody shall discharge him from custody.

11.
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11. The Sheriff shall at each sittings of every Court sherif to

y copy of

: ¥ a)
of Quarter Sessions lay before the Chairman the copy Estreat Ron

and a return.

of the Estreat Roll sent to him by the Clerk of the Peace before

in accordance with section eight of this Act after the ateah

5 last preceding sittings of the court, and a return showing Garier
what has been done in the matter of every fine and "7y .
forfeited recognizance appearing in that copy. 1902, s. 10.

12. The Chairman of every Court of Quarter Sessions Chairman of
shall, subject to subsection four of section thirteen of 8‘1’1:‘;';:5
10 this Act, at each sittings of the court order every fine Sessions to

and forfeited recognizance which, by the return presented ?,fgegoiijgé
to him by the Sheriff at such sittings, appears not to in fresh rolt
have been duly levied or recovered or properly accounted fo,ca5s in
for by the Sheriff, or discharged by order of the court whereno
15 as hereinafter provided or by authority of the Governor i;;y,g;_d“‘
or other officer having lawful authority to remit or ct. 1pid
dispense with the enforcement of debts due to the Crown s 11
in New South Wales, to be inserted in the Estreat Roll
to be prepared by the Clerk of the Peace at the close of
20 such sittings, unless and until it has been ascertained that
the person in default has no goods or chattels on which
a levy can be made, and that he cannot be found or lodged
in prison.
13. (1) The Chairman of every Court of Quarter Chairmanof
25 Sessions shall at each sittings of the court inquire into &gie"f
the circumstances of every case included in the copy of Sessions to
the Estreat Roll laid before him, and— o M
(a) may confirm the fine or forfeiture and, if a cludedin
person, having given as such security as is “etreatRoll.
30 provided for in section ten of this Aect a bond
with a surety or sureties, does not appear, may
forthwith issue a writ of distringas and capias
or fieri facias and capias against such surety
or sureties;
35 (b) may order the discharge of the whole of the
fine or forfeited recognizance or of any part
thereof ;
(¢) may order such costs, charges, and expenses to
be paid by either party as to the court seems

40 just and reasonable.
(2)
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(2) An order under paragraph (b) of subsection
one of this section shall be in or to the effect of the

form set out in the Fourth Schedule to this Act, and .
shall be signed by the Clerk of the Peace.

5 (3) An order under paragraph (b) of subsection
one of this section shall, to the extent that it is a <

discharge of the fine or forfeited recognizance, be a
discharge to the Sheriff on the passing of his accounts
before any auditor or person authorised to pass the same.
10 (4) The Chairman may, in lieu of making an
order under subsection one of this section, order that
any such fine or forfeited recognizance shall be inserted
in the Estreat Roll to be next prepared by the Clerk of
the Peace in respect of such other Court of Quarter
15 Sessions as he thinks fit.

A fine or forfeited recognizance the subject of an
order under this subsection shall thereafter be dealt with
as if it had been imposed or forfeited, as the case may be,
within the distriet for which such other court is held.

20 14. (1) For the purpose of any inquiry provided for on inquiry
in section twelve or thirteen of this Act the court may :ﬁ;f&:ﬁgﬂd
summon and examine on oath any person as a witness. examine on

(2) Every such examination shall be recorded in Oi';goiny
order that the Sheriff may be chargeable with all sums (I:f Kk
2 & A . Act No.
25 not satisfactorily accounted for on the final passing of 75,1902,
s. 13.

his accounts.

15. (1) The Sheriff shall keep in his possession all Preservation
writs, with the copies of the Hstreat Rolls attached andt. .
thereto, sent to him by the Clerk of the Peace pursuant o wompr g

30 to the provisions of this Act. S utin
S . A and copies
(2) Such original writs and rolls shall continue of the
in force and be sufficient authority to the Sheriff, without Estreat Roll
any further writ or roll in respect of the fines and Sherif.
forfeited recognizances in respect of which they were cf. Ibid.
35 issued. g
(3) The Sheriff shall, on vacating his office,
deliver to his successor all such writs and rolls in his
possession so that his successor may use every means
in his power to recover all sums unpaid and not charged
40 to his predecessor on the passing of his accounts.

16.
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16. Any moneys recovered by the Sheriff in respect Paymentin

. o cases of
of a recognizance conditioned to secure the due perform- recognizance
X . to secure
e : ance of an order made under the Deserted Wives and rerformance
. . ol orders
Children Act, 1901-1952, shall, after deduction therefrom made under the
Jeserte ives

b of the fees and expenses of the Sheriff, be paid by him and Chiaren

. Act, 1901-1952.
¥ to the person entitled to payment under the order. S e

1902, s. 16A.
17. Any person who, having been accepted by any Fraudulent
court, justice or coroner, by virtue of his ownership of g}sfs":gl& |
specific property, as a surety for any person entering into
10 a recognizance, afterwards disposes of that property for
the purpose of delaying or avoiding the execution of any
writ issued pursuant to this Aect shall be guilty of an
offence and shall be liable on conviction on indictment
to imprisonment for a term not exceeding two years.

15 18. The Justices Act, 1902, .as amended by sub- Amendment
sequent Acts and by this Aet, is amended— ok Ast No,

_ 27,1902, - :
(a) by inserting at the end of section forty-nine the Sec 49
. following new subsection :— by ;Zec%agr.ge'

(4) Where the recognizance is entered into “7nce.)

20 after the commencement of the Fines and
Forfeited Recognizances Act, 1954, pursuant
to section thirty-ome, thirty-four or thirty-five
A of this Act and the amount of the recognizance
has been deposited, the notice under subsection
25 three of this section shall also contain a
$ summary in the preseribed form of the rights
conferred by paragraph (b) of subsection one
of section six of the Fines and Forfeited
Recognizances Act, 1954.

30 (b) by inserting at the end of section ninety-six the Sec. 96.
following new subsection :— (Ge;?al'
condition

(4) Where the recognizance is entered into of recog-
after the commencement of the Fines and "¢
Forfeited Recognizances Act, 1954, pursuant to
35 section sixty-six or sixty-nine of this Aect and
the amount of the recognizance has been
deposited, the notice under subsection three of'
this section shall also contain a summary in the:

prescribed
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prescribed form of the rights conferred by
paragraph (b) of subsection one of section six
of the Fines and Forfeited Recognizances Act,
1954.

3 (¢) by omitting subsections two and three of section
one hundred and ten;

(d) by inserting in subsection one of section one
hundred and fifty-four next after paragraph (e)
the following new paragraph:—

10 (f) prescribing, for the purposes of sections
forty-nine and ninety-six of this Act,
the form of summary of the rights
conferred by paragraph (b) of sub-
section one of section six of the Fines

15 and Forfeited Recognizances Act, 1954.

19. (1) The Governor may make regulations not
inconsistent with this Act prescribing all matters which
by this Act are required or permitted to be prescribed
or which are necessary or convenient to be prescribed

20 for carrying out or giving effect to this Aect.

(2) The regulations shall—
(a) be published in the Gazette;

(b) take effect from the date of publication or
from a later date to be specified in the
25 regulations; and

(e) be laid before both Houses of Parliament
within fourteen sitting days after the
publication thereof if Parliament is in
session, and if not, then within fourteen

30 sitting days after the commencement of
the next session.

If either House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after the regulations have been laid before

35 such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have
effect. SCHEDULES.

10

See. 110,
(Appeal
against
forfeiture
of recog-
nizance.)

See. 154,

(Regula-
tions.)

Regulations,
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SCHEDULES.
Fmst SCHEDULE.
Reference ’ Extent of
to Act. Title, repeal.

5 No. 75, 1902...| Fines and Forfeited Recognizances| The whole.
Recovery Act, 1902.

No. 33, 1931...| Deserted Wives and Children| Section 11.
(Amendment) Act, 1931.

SECOND SCHEDULE.

10 Writ to Sheriff.

Emuﬁmx{ THE SECOND, by the Grace of God of the United Kingdom,
Australia and Her other Realms and Territories Queen, Head
of the Commonwealth, Defender of the Faith.

To the Sheriff of the State of New South Wales—greeting.

15 You are hereby required and commanded as you regard yourself
and all yours that of all the goods and chattels of all and singular
the persons named in the copy Estreat Roll to this writ annexed you
cause to be levied all and singular the debts and sums of money
upon them severally imposed and charged as by the said copy

90 Estreat Roll appears, so that the money may be ready for payment
at the next Court of Quarter Sessions to be paid over in such manner
as is or shall be lawfully appointed; and if any of the said several
debts cannot be levied by reason of no goods or chattels being to
be found belonging to the parties then in all cases that you take

25 the bodies of the parties refusing to pay the aforesaid debts and
lodge them in the proper gaol, there to await the decision of the
next Court of Quarter Sessions unless the parties shall have given
sufficient security for their appearance at such Sessions for which
you will be held answerable and have you then there this writ.

30 Witness , Esquire, Chairman
of the Court of Quarter Sessions holden at ;
in the State of New South Wales, the day
of , 19

Clerk of the Peace.
35 THIRD

See. 2.

Bea, 8,

11
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THIRD SCHEDULE,
Certificate on oath of Clerk of the Peace.

I - , make oath that

this roll is truly and carefully made up and examined, and that all

5 recognizances and fines which were forfeited or imposed and in right

and due course of law ought to be levied and paid are to the best

of my knowledge and understanding inserted in the said roll, and

that in the said roll are also contained and expressed all such fines

as have been paid to or received by me either in Court or otherwise

10 without any wilful or fraudulent discharge, omission, misnomer, or
defect whatever.

So help me God.

. FourtH ScHEDULE.
" Porm of Order discharging forfeited recognizances or fine.
15 To the Sheriff of the State of New South Wales.

‘WHEREAS hath appeared
before thé Chairman of the Court of Quarter Sessions holden at
, having forfeited the sum of

(here describe the

20 nature of the fine or forfeiture), and having made it appear to the
satisfaction of the said Chairman that he should be relieved from
the payment of the said sum of

(or if the penalty is mitigated state from part thereof) you are
thereby required to discharge the said sum of

25 from the Estreat Roll delivered to you after
the Quarter Sessions held at on the
day of 3

for which discharge this warrant shall be your autherity, and shall
exonerate you from the said charge on the passing of your accounts
30 before the proper officer.

By Order of the Court,
Clerk of the Peace.

Sydney: A. H. Pettifer, Government Printer—1954,

[1s.]

12

See. 8.

See. 13.




No. ,1954.

ABEL1,

To make provision for and with respect
to the forfeiture of certain recognizances
and the recovery of certain fines and
forfeited recognizances; to repeal the Fines
and Forfeited Recognizances Recovery Act,
1902; to amend the Justices Act, 1902,
and certain other Acts; and for purposes
connected therewith.

[Mr. SaEanAN;—30 March, 1954.]

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
Jative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :(—

1. (1) This Act may be cited as the ‘‘Fines and gyop; titte,

Forfeited Recognizances Act, 1954.”’ citation and
commence-

71799 20—A (2) ment.

!
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(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. (1) The Acts mentioned in the First Schedule
5 hereto are, to the extent therein expressed, hereby
repealed.

(2) All orders of any Court of Quarter Sessions,
and all rolls, writs, lists, processes, levies, securities,
bonds, returns, and discharge warrants made or issued

10 under the authority of any enactment repealed by this
Act and in force at the commencement of this Act, shall
be deemed to have been made or issued under the
authority of this Act.

(3) All persons lawfully in custody -at the com-

15 mencement of this Act under the provisions of any

enactment repealed by this Aect shall be deemed to be

in lawful custody under the provisions of this Act, and
may be dealt with accordingly.

3. In this Act, unless the context or subject-matter
20 otherwise indicates or requires—

‘‘Justice’” means a Justice of the Peace.

Repeals
and
savings.

Interpreta-
tion.

4. (1) ‘““Recognizance to which this section applies’’ Forteiture

means a recognizance the amount of which, if the condi-
tions of the recognizance are not complied with, can,

25 apart from this section, be recovered only as a debt due
to Her Majesty in a court of competent jurisdiction.

(2) Subject to subsection three of this section, any
court may, on due proof that the conditions of any
recognizance to which this section applies have not been

30 complied with, forfeit the recognizance and transmit it,
together with the certificate referred to in subsection five
of this section, to the Clerk of the Peace to be proceeded
upon according to law.

(3) A court shall not forfeit any recognizance to

35 which this section applies unless the person bound by the

recognizance who has therein made default is present
before the court or a notice in or to the effect of the
presceribed form to show cause why the recognizance

should not be forfeited has first been served on that
40 person, (4)

of certain

nizanees.
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(4) Any notice to be served pursuant to subsection
three of this section on any person shall be in writing and
shall be sufficiently served—

(a) by delivering the notice to him personally; or

5 (b) by forwarding the notice by post in a registered
letter addressed to him at his address as shown
in the recognizance concerned; and such service
shall be deemed to have been effected at the
time at which the registered letter would be

10 delivered in the ordinary course of post.

(5) Where any recognizance to which this section
applies is forfeited under this section by any court, the
court shall certify in what respects the conditions thereof
have not been observed.

16 Such certificate shall be prima facie evidence of the
matters stated therein.

5. Where any Act makes provision for a court, judge, Procedqure
justice or justices to forfeit a recognizance but does not ?ﬁfgiture
provide for certifying in what respects the conditions oo certain

20 of any recognizance forfeited pursuant to that provision recog-
have not been complied with or for transmitting the
forfeited recognizance to the Clerk of the Peace to be
proceeded upon according to law then the following
provisions of this section shall apply in respect of any

25 recognizance so forfeited, namely—

The court, judge, justice or justices shall certify in
what respects the conditions of the recognizance have
not been observed and transmit the recognizance,
together with the certificate, to the Clerk of the Peace

30 to be proceeded upon according to law.

Such certificate shall be prima facie evidence of the

matters stated therein.

6. (1) Where a recognizance entered into after the Enforce-
commencement of this Act for the due appearance of any ™"t

of certain
35 person— recog-
. . . . . nizances
(i) before a court of summary jurisdiction; or where
amount
thereof hag

£ been
(ii) @eposited.

nizances, 3
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(ii) before a stipendiary or special magistrate or
a justice or justices in proceedings to determine
whether that person should be committed for
trial,

5 to answer, or to answer further, to any charge has been
forfeited and the amount of the recognizance, not
exceeding fifty pounds, has been deposited by that person
or his surety, then—

(a) notwithstanding anything contained in this or

10 any other Act, the forfeited recognizance shall

not be transmitted to the Clerk of the Peace and
shall not be entered on any Estreat Roll;

(b) that person if he deposited the amount of the
recognizance or his surety if the surety deposited

15 the amount of the recognizance may, within

the prescribed period from the date on which
the recognizance was forfeited, lodge with the
clerk of the court of summary jurisdiction by,
at or nearest to the place at which the recog-

20 nizance was forfeited an application for the

discharge of the forfeited recognizance;

(¢) the amount so deposited shall, if no application
is lodged pursuant to paragraph (b) of this
subsection within the preseribed period, be

25 paid to the Consolidated Revenue Fund upon

the expiration of that period;

(d) the amount so deposited shall, if an application
is lodged pursuant to paragraph (b) of this
subsection within the preseribed period, be

30 held by the person with whom it was deposited

until the application is determined.

In this subsection ‘‘prescribed period’” means twenty-
one days or such longer period as may be prescribed
in lieu thereof.

35 (2) (a) An application lodged pursuant to
paragraph (b) of subsection one of this section shall
be heard and determined by the court of summary
jurisdiction with the clerk of which the application was
duly lodged or by any other court of summary jurisdiction

40 to which the firstmentioned court may think fit to adjourn
the application.

In
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Tn this paragraph ‘‘court of summary jurisdietion’’
means a court of petty sessions or a children’s coqrt
holden in either case before a stipendiary or special

magistrate.

5 (b) The court shall, at the hearing of the
application, inquire into the circumstances of the case
and may—

(i) confirm the forfeiture; or ‘ .

(ii) order the discharge of the whole of the forfeited
10 recognizance or of any part thereof.

(3) Where pursuant to subsection two of this
section the court orders the discharge of the whole of
the forfeited recognizance or of any part thereof, the
person with whom the amount of the recognizance was .

15 deposited shall forthwith pay the amount so ordered
to be discharged to the person who deposited the amount
of the recognizance and pay the balance, if any, to the
Consolidated Revenue Fund.

Where pursuant to that subsection the court confirms

20 the forfeiture of the recognizance the person with whom

the amount of the recognizance was deposited shall

forthwith pay that amount to the Consolidated Revenue
Fund.

7. Subject to the provisions of section six of this Aet, Clerk of the
25 the Clerk of the Peace shall, after the close of each ge‘m“

iy B repare an

sittings of every court of Quarter Sessions, enter on a Estreat Roll
at close of

roll, to be called the Estreat Roll— ey st
(a) every fine and forfeited recognizance certified gﬁg&fi‘“

to him as by law provided by any court, judge, . Act. No.
30 justice or coromner, or by the Sheriff, as having 75,1902,

been imposed or forfeited within the distriet ™™

for which such court is held;

(b) every fine and forfeited recognizance imposed
or forfeited by or before such court at the
35 sittings then closed;

(¢) every fine and forfeited recognizance entered in
any previous roll which the court has during
such sittings ordered to be inserted in such roll.

e
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8. The Clerk of the Peace shall— glerk of the
eace to
(a) make a copy of the Estreat Roll and attach the gmd cepy of

copy to a writ of distringas and capias or fieri Roll to the
facias and capias in the form and to the effect Sﬁﬁiﬁlﬁﬁ‘
5 set out in the Second Schedule to this Act; writ,
cf. Act No.

(b) endorse on that writ or copy a statement on oath 75,190%
made before any justice in the form and to the
effect set out in the Third Schedule to this Act;
and

10 (¢) send that writ and copy so endorsed to the
Sheriff within twenty-one days after the
adjournment of the court.

9. (1) The Sheriff shall, under the authority of the Under_
writ sent to him in accordance with section eight of this s e
15 Act, proceed forthwith to levy and recover the fines and Sherift to
forfeited recognizances entered on the copy of the Estreat g’ggft‘&
Roll attached to the writ on the goods and chattels of the goods to
persons named in that copy or take those persons into fﬁfg?j;fggy
custody if sufficient goods and chattels are not found on of. Ibid.

20 which distress can be made. 8.

(2) Every person so taken shall be lodged in prison,
there to be kept to abide the judgment of the next ensuing
Court of Quarter Sessions.

10. (1) Any person on whose goods and chattels the Security may

25 Sheriff is required by section nine of this Act to levy and el s

recover any fine or forfeited recognizance may give to the of. Ibid.

Sheriff security for his appearance at the next sittings s. 8.

of the court then and there to abide the decision of the

court, and to pay, if the decision of the court be against
30 him, the fine or forfeited recognizance, together with all

such costs and expenses as are ordered by the court to

be paid by him.

(2) Upon receipt of such security, the Sheriff

shall withdraw from such levy, or if such person is in
35 custody shall discharge him from custody.

11.
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11. The Sheriff shall at each sittings of every Court sherit o

X > lay copy of
of: Quarter Sessions lay before the Chairman the copy Eetretson

and a return

of the Estreat Roll sent to him by the Clerk of the Peace fuv

in accordance with section eight of this Act after the riime®

. s 0w . Court of
5 last preceding sittings of the court, and a return showing Gt
Sessions,

what has been done in the matter of every fine and iy
forfeited recognizance appearing in that copy. 1902, 5. 10.

12. The Chairman of every Court of Quarter Sessions Chairman oz
shall, subject to subsection four of section thirteen of 8‘1’1‘;2:5
10 this Act, at each sittings of the court order every fine Sessions to

and forfeited recognizance which, by the return presented ?;g‘}’o‘;ifgé_ g
to him by the Sheriff at such sittings, appears not to in fresh roll
have been duly levied or recovered or properly accounted oty
for by the Sheriff, or discharged by order of the court where no
15 as hereinafter provided or by authority of the Governor iigg;d“'
or other officer having lawful authority to remit or et 1pig
dispense with the enforcement of debts due to the Crown s 11
in New South Wales, to be inserted in the Estreat Roll
to be prepared by the Clerk of the Peace at the close of
20 such sittings, unless and until it has been ascertained that
the person in default has no goods or chattels on which
a levy can be made, and that he cannot be found or lodged
in prison.
13. (1) The Chairman of every Court of Quarter Chairmanos
25 Sessions shall at each sittings of the court inquire into &gﬁie‘}f
the circumstances of every case included in the copy of Sessions to
the Estreat Roll laid before him, and— o, g
(a) may confirm the fine or forfeiture and, if a cludedin
person, having given as such security as ig FetreatRoll
30 provided for in section ten of this Act a bond
with a surety or sureties, does not appear, may
forthwith issue a writ of distringas and capias
or fieri facias and capias against such surety
or sureties;
35 (b) may order the discharge of the whole of the
fine or forfeited recognizance or of any part
thereof';
(c) may order such costs, charges, and expenses to
be paid by either party as to the court seems

40 just and reasonable.
(2)
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(2) An order under paragraph (b) of subsection
one of this section shall be in or to the effect of the
form set out in the Fourth Schedule to this Act, and
shall be signed by the Clerk of the Peace.

5 (3) An order under paragraph (b) of subsection
one of this section shall, to the extent that it is a
discharge of the fine or forfeited recognizance, be a
discharge to the Sheriff on the passing of his accounts
before any auditor or person authorised to pass the same.

10 (4) The Chairman may, in lien of making an
order under subsection one of this section, order that
any such fine or forfeited recognizance shall be inserted
in the Hstreat Roll to be next prepared by the Clerk of
the Peace in respect of such other Court of Quarter

15 Sessions as he thinks fit.

A fine or forfeited recognizance the subject of an
order under this subsection shall thereafter be dealt with
as if it had been imposed or forfeited, as the case may be,
within the distriet for which such other court is held.

20 14. (1) For the purpose of any inquiry provided for on inquiry
in section twelve or thirteen of this Act the court may court may
summon and examine on oath any person as a witness. perrits %ﬁd

(2) Every such examination shall be recorded in oath any
order that the Sheriff may be chargeable with all sums fferz();No

25 not satisfactorily accounted for on the final passing of 75',1;902, :

8. .

his aceounts.

15. (1) The Sheriff shall keep in his possession all Preservation
writs, with the copies of the Kstreat Rolls attached 224

thereto, sent to him by the Clerk of the Peace pursuant fglﬁfngw
30 to the provisions of this Act. Sl waits

igi i : d copi
(2) Such original writs and rolls shall continue afthe

in force and be sufficient authority to the Sheriff, without streat Roll
any further writ or roll in respect of the fines and Sheriff.
forfeited recognizances in respect of which they were cf. Ibid.
35 issued. T
(3) The Sheriff shall, on vacating his office,
deliver to his successor all such writs and rolls in his
possession so that his successor may use every means
in his power to recover all sums unpaid and not charged
40 to his predecessor on the passing of his accounts.

16.
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16. Any moneys recovered by the Sheriff in respect Payment in

cases of

of a recognizance conditioned to secure the due perform- recognizance

to secure
ance of an order made under the Deserted Wives and rerformance

Children Act, 1901-1952, shall, after deduction therefrom ST S the

5 of the fees and expenses of the Sheriff, be paid by him "‘A"(“Eeé}gigf"}:’,‘::
to the person entitled to payment under the order. iy 1 g

1902, s. 16A.
17, Any person who, having been accepted by any Fraudulent

court, justice or coroner, by virtue of his ownership of Jpposal
spec;_ﬁc property, asa surety for any person entering into
10 a recognizance, afterwards disposes of that property for
the purpose of delaying or avoiding the execution of any
- writ issued pursuant to this Act shall be guilty of an
offence and shall be liahle on conviction on indictment

to imprisonment for a term not exceeding two years.

15 18. The Justices Aect, 1902, as amended by sub- Amendﬁent
sequent Aets and by this Aet, is amended— 27, gy o

(a) by inserting at the end of section forty-nine the Sos, 40,
(Discharge

following new subsection:— on recog-

. . . nizance.
(4) Where the recognizance is entered into ’ )

20 after the commencement of the Fines and
Forfeited Recognizances Act, 1954, pursuant
to section thirty-one, thirty-four or thirty-five
of this Act and the amount of the recognizance
has been deposited, the notice under subsection

26 three of this section shall also contain a
summary in the preseribed form of the rights
conferred by paragraph (b) of subsection one
of section six of the Fines and Forfeited
Recognizances Act, 1954.

30 (b) by inserting at the end of section ninety-six the Seec. 96.

following new subsection :— (General
» ) condition

(4) Where the recognizance is entered into ffzraerfgf)
after the commencement of the Fines and '
" Forfeited Recognizances Act, 1954, pursnant to
35 section sixty-six or sixty-nine of this Act and
the amount of the recognizance has heen
deposited, the notice under subsection three of
this section shall also contain a summary in the
20—B prescribed
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prescribed form of the rights conferred by
paragraph (b) of subsection one of section six
of the Fines and Forfeited Recognizances Act,
1954.
5 (c) by omitting subsections two and three of section see. 110.
one hundred and ten; (Appeal
against
forfeiture
of recog-
nizance.)

(d) by inserting in subsection one of section one Sec.154.
hundred and fifty-four next after paragraph (e) t('ReguIa-
the following new paragraph:— )

10 (f) prescribing, for the purposes of sections
forty-nine and ninety-six of this Act,
the form of summary of the rights
conferred by paragraph (b) of sub-
section one of section six of the Fines

15 and Forfeited Recognizances Act, 1954.

19. (1) The Governor may make regulations not Regulat:
inconsistent with this Act prescribing all matters which
by this Act are required or permitted to be preseribed
or which are necessary or convenient to be presecribed
20 for carrying out or giving effect to this Act.

(2) The regulations shall—
(a) be published in the Gazette;

(b) take effect from the date of publication or
from a later date to be specified in the
25 regulations; and

(¢) be laid before both Houses of Parliament
within fourteen sitting days after the
publication thereof if Parliament is in
session, and if not, then within fourteen

30 sitting days after the commencement of
the next session.

If either House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after the regulations have been laid before

35 such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have
effect, SCHEDULES,

10
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SCHEDULES.
Fmst SCHEDULE.
Reference : Extent of
to Act. e repeal.

5 No. 75, 1902...| Fines and Forfeited Recognizances| The whole.

Recovery Act, 1902.

No. 33, 1931...| Deserted Wives and Children| Section 11.
(Amendment) Act, 1931.

SECOND SCHEDULE.

10 Writ to Sheriff.

Er1zaera THE SEconD, by the Grace of God of the United Kingdom,
Australia and Her other Realms and Territories Queen, Head
of the Commonwealth, Defender of the Faith.

To the Sheriff of the State of New South Wales—greeting.

15 You are hereby required and commanded as you regard yourself
and all yours that of all the goods and chattels of all and singular
the persons named in the copy Estreat Roll to this writ annexed you
cause to be levied all and singular the debts and sums of money
upon them severally imposed and charged as by the said copy

20 Estreat Roll appears, so that the money may be ready for payment
at the next Court of Quarter Sessions to be paid over in such manner
as is or shall be lawfully appointed; and if any of the said several
debts cannot be levied by reason of no goods or chattels being to
be found belonging to the parties then in all cases that you take

25 the bodies of the parties refusing to pay the aforesaid debts and
lodge them in the proper gaol, there to await the decision of the
next Court of Quarter Sessions unless the parties shall have given
sufficient security for their appearance at such Sessions for which
you will be held answerable and have you then there this writ.

30 Witness , Esquire, Chairman
of the Court of Quarter Sessions holden at ;
in the State of New South Wales, the day
of w19

Clerk of the Peace.
39 THRD

1

See. 2.

Sec. 8.
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THIRD SCHEDULE.
Certificate on oath of Clerk of the Pegge.

1L , make oath that
this roll is truly and carefully made up and examined, and that all
b recognizances and fines which were forfeited or imposed and in r}ght
and due course of law ought to be levied and paid are to the best
of my knowledge and understanding inserted in the said roll, and
that in the said roll are also contained and expressed “all such ﬁnes
as have been paid to qr received by me either in Court or otherwise
10 without any wilful or fraudulent discharge, omission, misnomer, or
defect whatever.
¥ So help me God.

Fourra ScHEDULE.
Form of Order discharging forfeited recognizances or fine.
15 To the Sheriff of the State of New South Wales.

WHEREAS hath appeared
before the Chairman of the Court of Quarter Sessions holden at

, having forfeited the sum of

(here describe the

20 nature of the ‘ﬁne or forfetture), and hayving made it gppear to the

satisfaction of the said Chairman that he should be relieved from
the payment of the said sum of

(or if the pemalty 4s mitigated state from part thereof) you are
thereby required to discharge the said sum of
25 from the Estreat Roll delivered to you after
| the Quarter Sessions held at : , on the
— day of >
for which discharge this warrant shall be your authority, and shall

exonerate you from the said charge on the passing of your accounts
30 before the proper officer.

By Order of the Court,
Clerk of the Peace.

Sydney: A. H. Pettifer, Government Printer—1954.

[1s.]

12




FINES AND FORFEITED RECOGNIZANCES BILL, 1954.

EXPLANATORY NOTE.

THE objects of this Bill are—
(a) to enable recognizances that can at present be enforced only by action of

debt to be forfeited by a court and thereafter to be included in the Estreat
Roll and enforced by the Sheriff in the usual way;

(b) to require recognizances, forfeited under any Act that does not at present
provide for the transmission and certification of the forfeited recognizances
to the Clerk of the Peace, to be so transmitted and certified ;

(¢) to provide a summary method for the estreating of certain forfeited
recognizances where the amounts of the recognizances, not exceeding fifty
pounds, have been deposited; )

(d) subject to paragraph (c) above, to repeal and re-enact, with some alterations,
the provisions of the Fines and Forfeited Recognizances Recovery Act, 1902,

20 —
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No. , 1954,
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A, l) 1 ]J ]J
To make provision for and with respect
to the forfeiture of certain recognizances
and the recovery of certain fines and
forfeited recognizances; to repeal the Fines
: and Forfeited Recognizances Recovery Act,
1902; to amend the Justices Act, 1902,
and certain other Acts; and for purposes
connected therewith.

[Mr. SHEAHAN ;—30 March, 1954.]

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :—
1. (1) This Act may be cited as the ‘‘Fines and gport title,
Forfeited Recognizances Act, 1954.7’ citation and

commence-

71799 20—A (2) ment.
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(2) This Aect shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. (1) The Acts mentioned in the First Schedule
5 hereto are, to the extent therein expressed, hereby
repealed.

(2) All orders of any Court of Quarter Sessions,
and all rolls, writs, lists, processes, levies, securities,
bonds, returns, and discharge warrants made or issued

10 under the authority of any enactment repealed by this
Act and in force at the commencement of this Aect, shall
be deemed to have been made or issued under the
authority of this Act.

(3) All persons lawtully in custody at the com-
15 mencement of this Act under the provisions of any
enactment repealed by this Aect shall be deemed to be
in lawful custody under the provisions of this Act, and
may be dealt with accordingly.

3. In this Act, unless the context or subject-matter

20 otherwise indicates or requires—

““Justice’” means a Justice of the Peace.

4. (1) ‘““Recognizance to which this section applies’’
means a recognizance the amount of which, if the condi-
tions of the recognizance are not complied with, can,

25 apart from this section, be recovered only as a debt due
to Her Majesty in a court of competent jurisdiction.

(2) Subject to subsection three of this section, any
court may, on due proof that the conditions of any
recognizance to which this section applies have not been

30 complied with, forfeit the recognizance and transmit at,
together with the certificate referred to in subsection five
of this section, to the Clerk of the Peace to be proceeded
upon according to law.

(3) A court shall not forfeit any recognizance to

35 which this section applies unless the person bound by the
recognizance who has therein made default is present
before the court or a notice in or to the effect of the
prescribed form to show cause why the recognizance

should not be forfeited has first been served on that
40 person. (4)

Repeals
and
savings.

Interpreta-
tion.

Forfeiture
of certain
recog-
nizances.

o
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(4) Any notice to be served pursuant to subsection
three of this section on any person shall be in writing and
shall be sufficiently served—

(a) by delivering the notice to him personally; or
5 (b) by forwarding the notice by post in a registered
letter addressed to him at his address as shown
in the recognizance concerned; and such service
shall be deemed to have been effected at the
time at which the registered letter would be
10 delivered in the ordinary course of post.

(5) Where any recognizance to which this section
applies is forfeited under this section by any court, the
court shall certify in what respects the conditions thereof
have not been observed.

15 Such certificate shall be prima facie evidence of the
matters stated therein.

5. Where any Act makes provision for a court, judge,
justice or justices to forfeit a recognizance but does not
provide for certifying in what respects the conditions

0 of any recognizance forfeited pursuant to that provision
have not been complied with or for transmitting the
forfeited recognizance to the Clerk of the Peace to be
proceeded upon according to law then the following
provisions of this section shall apply in respect of any

25 recognizance so forfeited, namely—

The court, judge, justice or justices shall certify in
what respects the conditions of the recognizance have
not been observed and transmit the recognizance,
together with the certificate, to the Clerk of the Peace

30 to be proceeded upon according to law.

Such certificate shall be prima facie evidence of the

matters stated therein.

6. (1) Where a recognizance entered into after the
commencement of this Act for the due appearance of any
35 person—

(1) before a court of summary jurisdiction; or

(ii)

Procedure
after
forfeiture
of certain
recog-
nizances,

Enforce-
ment

of certain
recog-
nizances
where
amount
thereof has
been
deposited.

WA
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(ii) before a stipendiary or special magistrate or
a justice or justices in proceedings to determine
whether that person should be committed for
trial,

6 to answer, or to answer further, to any charge has been
forfeited and the amount of the recognizance, not
exceeding fifty pounds, has been deposited by that person
or his surety, then—

(a) notwithstanding anything contained in this or

10 any other Act, the forfeited recognizance shall
not be transmitted to the Clerk of the Peace and
shall not be entered on any Estreat Roll;

(b) that person if he deposited the amount of the
recognizance or his surety if the surety deposited

16 the amount of the recognizance may, within
the prescribed period from the date on which
the recognizance was forfeited, lodge with the
clerk of the court of summary jurisdiction by,
at or nearest to the place at which the recog-

20 nizance was forfeited an application for the
discharge of the forfeited recognizance;

(¢) the amount so deposited shall, if no application
is lodged pursuant to paragraph (b) of this
subsection within the preseribed period, be

25 paid to the Consolidated Revenue Fund upon
the expiration of that period;

(d) the amount so deposited shall, if an application
is lodged pursuant to paragraph (b) of this
subsection within the preseribed period, be

30 held by the person with whom it was deposited
until the application is determined.

In this subsection ‘‘preseribed period’ means twenty-
one days or such longer period as may be preseribed
in lieu thereof.

35 (2) (a) An application lodged pursuant to
paragraph (b) of subsection one of this section shall
be heard and determined by the court of summary
jurisdiction with the clerk of which the application was
duly lodged or by any other court of summary jurisdietion

40 to which the firstmentioned court may think fit to adjourn
the application. Ta
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In this paragraph ‘“‘court of summary jurisdiction’’
means a court of petty sessions or a children’s court
holden in either case before a stipendiary or special
magistrate.

5 (b) The court shall, at the hearing of the
application, inquire into the circumstances of the case
and may—

(i) confirm the forfeiture; or

(ii) order the discharge of the whole of the forfeited
10 recognizance or of any part thereof.

(3) Where pursuant to subsection two of this
section the court orders the discharge of the whole of
the forfeited recognizance or of any part thereof, the
person with whom the amount of the recognizance was

15 deposited shall forthwith pay the amount so ordered
to be discharged to the person who deposited the amount
of the recognizance and pay the balance, if any, to the
Consolidated Revenue Fund.

Where pursuant to that subsection the court confirms

20 the forfeiture of the recognizance the person with whom

the amount of the recognizance was deposited shall

forthwith pay that amount to the Consolidated Revenue
Fund.

7. Subject to the provisions of section six of this Aect, Clerk of the

25 the Clerk of the Peace shall, after the close of each

Peace to
prepare an

sittings of every court of Quarter Sessions, enter on a Estreat Roll

roll, to be called the Estreat Roll—
(a) every fine and forfeited recognizance certified

at close of
every Court
of Quarter
Sessions.

to him as by law provided by any court, judge, cf. Act. No.

30 justice or coroner, or by the Sheriff, as having
been imposed or forfeited within the distriet
for which such court is held;

(b) every fine and forfeited recognizance imposed
or forfeited by or before such court at the
35 sittings then closed;

(c) every fine and forfeited recognizance entered in
any previous roll which the court has during
such sittings ordered to be inserted in such roll.

8.

75,1902,

8. 4.
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8. The Clerk of the Peace shall— Qlerk of the

Peace to
(a) make a copy of the Estreat Roll and attach the :ﬁg%‘;‘;fga‘t’f
copy to a writ of distringas and capias or fieri Roll to the

facias and capias in the form and to the effect S;’;‘;ff,:;g‘
5 set out in the Second Schedule to this Act; writ,
cf. Act No,

(b) endorse on that writ or copy a statement on oath 7531902’

made before any justice in the form and to the

effect set out in the Third Schedule to this Act; .
and :
10 (¢) send that writ and copy so endorsed to the

Sheriff within twenty-one days after the
adjournment of the court.

9. (1) The Sheriff shall, under the authority of the Under
writ sent to him in accordance with section eight of this 2ufperity of
15 Act, proceed forthwith to levy and recover the fines and Sherift to
forfeited recognizances entered on the copy of the Estreat g’g’f};g{tlgf
Roll attached to the writ on the goods and chattels of the goods to
persons named in that copy or take those persons into fage Person
custody if sufficient goods and chattels are not found on ¢, rpig.

20 which distress can be made. A

(2) Every person so taken shall be lodged in prison,
there to be kept to abide the judgment of the next ensuing .
Court of Quarter Sessions.

10. (1) Any person on whose goods and chattels the Security may

25 Sheriff is required by section nine of this Act to levy and g‘l’lfgfin ¥

recover any fine or forfeited recognizance may give to the .¢. rpia.

Sheriff security for his appearance at the next sittings s.8.

of the court then and there to abide the decision of the

court, and to pay, if the decision of the court be against
30 him, the fine or forfeited recognizance, together with all

such costs and expenses as are ordered by the court to

be paid by him.

(2) Upon receipt of such security, the Sheriff

shall withdraw from such levy, or if such person is in
35 custody shall discharge him from custody.

11.
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11. The Sheriff shall at each sittings of every Court Sherif to
of Quarter Sessions lay before the Chairman the copy etret Ron
of the Estreat Roll sent to him by the Clerk of the Peace heiore
in accordance with section eight of this Act after the uteach

. oiiis . Court of
5 last preceding sittings of the court, and a return showing quarer
. Sessions,

what has been done in the matter of every fine and 7% ..

forfeited recognizance appearing in that copy. 1902, 5. 10.

12. The Chairman of every Court of Quarter Sessions Chairman o
shall, subject to subsection four of section thirteen of gi’l‘;ﬁgf

10 this Act, at each sittings of the court order every fine Sessions to
and forfeited recognizance which, by the return presented f,llgeflofff;f'd
to him by the Sheriff at such sittings, appears not to in fresh ron
have been duly levied or recovered or properly accounted o, ca%es i
for by the Sheriff, or discharged by order of the court whereno

15 as hereinafter provided or by authority of the Governor ;;,‘;;‘;.gg,“‘s'
or other officer having lawful authority to remit or cf.1pia
dispense with the enforcement of debts due to the Crown s 11-
in New South Wales, to be inserted in the Estreat Roll
to be prepared by the Clerk of the Peace at the close of

20 such sittings, unless and until it has been ascertained that
the person in default has no goods or chattels on which
a levy can be made, and that he cannot be found or lodged

in prison.

13. (1) The Chairman of every Court of Quarter Chairman of
25 Sessions shall at each sittings of the court inquire into 83‘1;2:}
the circumstances of every case included in the copy of Sessions to
the Estreat Roll laid before him, and— oo
(a) may confirm the fine or forfeiture and, if a cludedin
person, having given as such security as is g e
30 provided for in section ten of this Aet a bond
with a surety or sureties, does not appear, may
forthwith issue a writ of distringas and capias
or fieri facias and capias against such surety
or sureties;
35 (b) may order the discharge of the whole of the
fine or forfeited recognizance or of any part
thereof;
(¢) may order such costs, charges, and expenses to
be paid by either party as to the court seems
40 just and reasonable.
(2)
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(2) An order under paragraph (b) of subsection
one of this section shall be in or to the effect of the
form set out in the Fourth Schedule to this Aect, and
shall be signed by the Clerk of the Peace.

5 (3) An order under paragraph (b) of subsection
one of this section shall, to the extent that it is a
discharge of the fine or forfeited recognizance, be a
discharge to the Sheriff on the passing of his accounts
before any auditor or person authorised to pass the same.

10 (4) The Chairman may, in lieu of making an
order under subsection one of this section, order that
any such fine or forfeited recognizance shall be inserted
in the Estreat Roll to be next prepared by the Clerk of
the Peace in respect of such other Court of Quarter

15 Sessions as he thinks fit.

A fine or forfeited recognizance the subject of an
order under this subsection shalil thereafter be dealt with
as if it had been imposed or forfeited, as the case may be,
within the distriet for which such other court is held.

90 14. (1) For the purpose of any inquiry provided for o inquiry
in section twelve or thirteen of this Act the court may court may

g h g . ¥ summon and

summon and examine on oath any person as a witness. examine on
(2) Every such examination shall be recorded in oath any

~ . pp . erson.

order that the Sheriff may be chargeable with all sums (If s

. 2 . n » . ‘L. °U ANO.
25 not satisfactorily accounted for on the final passing of 75, 1902,

his accounts. % 13,

15. (1) The Sheriff shall keep in his possession all preservation
writs, with the copies of the Kstreat Rolls attached 2nd

i q continuanc
thereto, sent to him by the Clerk of the Peace pursuant in force of
30 to the provisions of this Act. all writs

¢ aiie . . and copies
(2) Such original writs and rolls shall continue of the e

in force and be sufficient authority to the Sheriff, without Estreat Roll
any further writ or roll in respect of the fines and Sherifr.
forfeited recognizances in respect of which they were ef. 1bid.
35 issued. : 24
(3) The Sheriff shall, on vacating his office,
deliver to his successor all such writs and rolls in his
possession so that his successor may use every means
in his power to recover all sums unpaid and not charged
40 to his predecessor on the passing of his accounts.

16.
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16. Any moneys recovered by the Sheriff in respect
of a recognizance conditioned to secure the due perform-
ance of an order made under the Deserted Wives and
Children Act, 1901-1952, shall, after deduction therefrom
5 of the fees and expenses of the Sheriff, be paid by him
to the person entitled to payment under the order.

17. Any person who, having been accepted by any
court, justice or coroner, by virtue of his ownership of
specific property, as a surety for any person entering into
10 a recognizance, afterwards disposes of that property for
the purpose of delaying or avoiding the execution of any
writ issued pursuant to this Aect shall be guilty of an
offence and shall be liable on convietion on indietment
to imprisonment for a term not exceeding two years.

18. The Justices Act, 1902, as amended by sub-
sequent Acts and by this Act, is amended—

(a)

(b)

by inserting at the end of section forty-nine the
following new subsection:—

(4) Where the recognizance is entered into
after the commencement of the Fines and
Forfeited Recognizances Act, 1954, pursuant
to section thirty-one, thirty-four or thirty-five
of this Act and the amount of the recognizance
has been deposited, the notice under subsection
three of this section shall also contain a
summary in the prescribed form of the rights
conferred by paragraph (b) of subsection one
of section six of the Fines and Forfeited
Recognizances Act, 1954.

by inserting at the end of section ninety-six the
following new subsection :—

(4) Where the recognizance is entered into
after the commencement of the Fines and
Forfeited Recognizances Act, 1954, pursuant to
section sixty-six or sixty-nine of this Act and
the amount of the recognizance has been
deposited, the notice under subsection three of
this section shall also contain a summary in the

20—B prescribed

Payment in
cases of
recognizance
to secure
performance

of orders

made under the
I'eserted Wives
and Children
Act, 1001-1952.
cf. Act No. 75,
1902, s. 16A.
Fraudulent
disposal

of assets.

Amendment
of Aect No.
27,1902,
Sec. 49.

(Discharge
on recog-
nizance.)

Sec. 96.

(General
condition
of recog-
nizance.)




Act No. , 1954. 10

Fines and Forfeited Recognizances.

prescribed form of the rights conferred by
paragraph (b) of subsection one of section six
of the Fines and Forfeited Recognizances Act,

1954.
5 (¢) by omitting subsections two and three of section see. 110.
one hundred and ten; (Appeal
against
forfeiture
of recog-
nizance.)

(d) by inserting in subsection one of section one Sec. 154.
hundred and fifty-four next after paragraph (e) (Regula-
the following new paragraph:— ey

10 (f) prescribing, for the purposes of sections
forty-nine and ninety-six of this Act,
the form of summary of the rights
conferred by paragraph (b) of sub-
section one of section six of the Fines

15 and Forfeited Recognizances Act, 1954.

19. (1) The Governor may make regulations not Regulations.
inconsistent with this Act preseribing all matters which
by this Act are required or permitted to be prescribed
or which are necessary or convenient to be preseribed
20 for carrying out or giving effect to this Act.
(2) The regulations shall—
(a) be published in the Gazette;

(b) take effect from the date of publication or

from a later date to be specified in the
25 regulations; and

(¢) be laid before both Houses of Parliament

within fourteen sitting days after the

publication thereof if Parliament is in

session, and if not, then within fourteen

30 sitting days after the commencement of
the next session.

If either House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after the regulations have been laid before

35 such House disallowing any regulation or part thereof,

such regulation or part shall thereupon cease to have
effect. SCHEDULES.
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SCHEDULES.
First SCHEDULE. See. 2.
Reference . Extent of
to Act. s repeal.

5 No. 75, 1902...| Fines and Forfeited Recognizances| The whole.
Recovery Act, 1902.

No. 33, 1931...| Deserted Wives and Children| Section 11.
(Amendment) Act, 1931.

SECOND SCHEDULE. See. 8.

10 Writ to Shertff.
Evizasern THE SEcoND, by the Grace of God of the United Kingdom,
Australia and Her other Realms and Territories Queen, Head
of the Commonwealth, Defender of the Faith.

To the Sheriff of the State of New South Wales—greeting.

15 You are hereby required and commanded as you regard yourself
and all yours that of all the goods and chattels of all and singular
the persons named in the copy Estreat Roll to this writ annexed you
cause to be levied all and singular the debts and sums of money
upon them severally imposed and charged as by the said copy

920 Estreat Roll appears, so that the money may be ready for payment
at the next Court of Quarter Sessions to be paid over in such manner
as is or shall be lawfully appointed; and if any of the said several
debts cannot be levied by reason of no goods or chattels being to
be found belonging to the parties then in all cases that you take

25 the bodies of the parties refusing to pay the aforesaid debts and
lodge them in the proper gaol, there to await the decision of the
next Court of Quarter Sessions unless the parties shall have given
sufficient security for their appearance at such Sessions for which
you will be held answerable and have you then there this writ.

30 Witness , Esquire, Chairman
of the Court of Quarter Sessions holden at s
in the State of New South Wales, the y day
of , 19

Clerk of the Peace.
35 THIRD
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Act No. , 1954. 12

Fines and Forfeited Recognizances.

THIRD SCHEDULE, Sec. 8.
Certificate on oath of Clerk of the Peace.

I, , make oath that
this roll is truly and carefully made up and examined, and that all
5 recognizances and fines which were forfeited or imposed and in right
and due course of law ought to be levied and paid are to the best
of my knowledge and understanding inserted in the said roll, and
that in the said roll are also contained and expressed all such fines
as have been paid to or received by me either in Court or otherwise
10 without any wilful or fraudulent discharge, omission, misnomer, or

"
defect whatever.
So help me God.
<
FourtH SCHEDULE. Sec. 13.
Form of Order discharging forfeited recognizances or fine.
15- To the Sheriff of the State of New South Wales.
WHEREAS hath appeared
before the Chairman of the Court of Quarter Sessions holden at

, having forfeited the sum of

(here describe the

90 nature of the fine or forfeiture), and having made it appear to the

satisfaction of the said Chairman that he should be relieved from »
the payment of the said sum of

(or if the penalty is mitigated state from part thereof) you are
thereby required to discharge the said sum of

25 from the Estreat Roll delivered to you after
the Quarter Sessions held at

on the
day of ;
for which discharge this warrant shall be your authority, and shall

exonerate you from the said charge on the passing of your accounts
30 before the proper officer.

By Order of the Court,
Clerk of the Peace.

Sydney : A, H. Pettifer, Government Printer—1954.




