
Peiv 1.7out-b 7alate5 

j 

 

ANNO TERTIO 

ELIZABETHiE ii REGIME 
* * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 35, 1954. 

An Act to amend the law of evidence; for this 
purpose to amend the Evidence Act, 1898, 
and certain other Acts in certain respects; 
and for purposes connected therewith. 
[Assented to, 29th November, 1954.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be 
(Amendment) Act, 1954."  

cited as the "Evidence Short title 
and 
citation. 

(2) The Evidence Act, 1898, as amended by subse- 
quent Acts and by this Act, may be cited as the Evidence 
Act, 1898-1954. 

99831 1.8c7.1 



2 	 Act No. 35, 1954. 

Evidence (Amendment). 

(3) The Matrimonial Causes Act 1899, as 
amended by subsequent Acts and by this Act, may be 
cited as the Matrimonial Causes Act, 1899-1954. 

Amendment 2. The Evidence Act, 1898, as amended by subsequent 
of Act 	Acts, is amended— No. 11, 
1898. 
See. 3. 	 (a) (i) by inserting in section three after the word 
(Interpre- 	 "Act," the words "other than Part IIA,"; 
tation.) 

(ii) by inserting at the end of the same section 
the following new subsection 

(2) Nothing in the amendments made to 
this Act by the Evidence (Amendment) 
Act, 1954, prejudices the admissibility of 
any evidence which would apart from those 
amendments be admissible. 

(b) by inserting next after Part II the following 
new Part :— 

Interpre- 
tation. 
cf.1 &2 
Geo. 6. 
c. 28, s. 6 
(1). 

Admissi- 
bility 
of docu- 
mentary evi- 
dence as to 
facts in issue. 
cf. 1 & 2 
Geo. 6. c. 28, 

1. 

PART IIA. 
Admissibility of Documentary Evidence as to 

Facts in Issue. 
14A. In this Part of this Act— 

"Court" means the court, judge, justice 
of the peace, arbitrator or person 
before whom proceedings are held or 
taken. 

"Document" includes books, maps, plans, 
drawings and photographs. 

"Proceedings" means any proceedings or 
inquiry in which evidence is or may 
be given, and includes an arbitration. 

"Statement" includes any representation 
of fact, whether made in words or 
otherwise. 

14e. (1) In any civil proceedings without a 
jury where direct oral evidence of a fact would 
be admissible, any statement made by a persoft 
in a document and tending to establish that fadt 

shall, 

New 
Part lIA. 

• 
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Evidence (Amendment). 

shall, on production of the original document, 
be admissible as evidence of that fact if the 
following conditions are satisfied, that is to 
say— 

(i) if the maker of the statement either— 

had personal knowledge of the 
matters dealt with by the 
statement; or 

where the document in question 
is or forms part of a record 
purporting to be a continuous 
record, made the statement (in 
so far as the matters dealt with 
thereby are not within his 
personal knowledge) in the 
performance of a duty to record 
information supplied to him by 
a person who had, or. might 
reasonably be supposed to have, 
personal knowledge of those 
matters; and 

• 
(ii) if the maker of the statement is called 

as a witness in the proceedings: 
Provided that the condition that the maker 

of the statement shall be called as a witness 
need not be satisfied if he is dead, or unfit by 
reason of his bodily or mental condition to 
attend as a witness, or if he is beyond the seas 
and it is not reasonably practicable to secure 
his attendance, or if all reasonable efforts to 
find him have been made without success. 

(2) In any civil proceedings without a 
jury, the court may at any stage of the 
proceedings, if having regard to all the 
circumstances of the case it is satisfied that 
undue delay or expense would otherwise be 

caused, 
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Evidence (Amendment). 

caused, order that such a statement as is men-
tioned in subsection one of this section shall be 
admissible as evidence or may, without any such 
order having been made, admit such a 
statement in evidence— 

notwithstanding that the maker of the 
statement is available but is not called 
as a witness; 
notwithstanding that the original 
document is not produced, if in lieu 
thereof there is produced a copy of 
the original document or of the 
material part thereof certified to be a 
true copy in such manner as may be 
specified in the order or as the court 
may approve, as the case may be. 

Nothing in this section shall render 
admissible as evidence any statement made by 
a person interested at a time when proceedings 
were pending or anticipated involving a dispute 
as to any fact which the statement might tend 
to establish. 

For the purposes of this section, a 
statement in a document shall not be deemed 
to have been made by a person unless the 
document or the material part thereof was 
written, made or produced by him with his own 
hand, or was signed or initialled by him or 
otherwise recognised by him in writing as one 
for the accuracy of which he is responsible. 

For the purpose of deciding whether 
or not a statement is admissible as evidence by 
virtue of the foregoing provisions of this 
section, the court may draw any reasonable 
inference from the form or contents of the docu-
ment in which the statement is contained, or 
from any other circumstances, and may, in 
deciding whether or not a person is fit to attend 

as 

• 

• 

4 
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Evidence (Amendment). 

as a witness, act on a certificate purporting to 
be the certificate of a legally qualified medical 
practitioner. 

14c. (1) In estimating the weight, if any, to Weight to 
be attached to a statement rendered admissible attached to 
as evidence by this Part of this Act, regard evidence. 
shall be had to all the circumstances from g.01  2 
which any inference can reasonably be drawn e. 28, s. 2. 
as to the accuracy or otherwise of the statement, 
and in particular to the question whether or not 
the statement was made contemporaneously 
with the occurrence or existence of the facts 
stated, and to the question whether or not the 
maker of the statement had any incentive to 
conceal or Misrepresent facts. 

(2) For the purpose of any rule of law 
or practice requiring evidence to be corrobor-
ated or regulating the manner in which 
uncorroborated evidence is to be treated, a 
statement rendered admissible as evidence by 
this Part of this Act shall not be treated as 
corroboration of evidence given by the maker 
of the statement. 

(c) by inserting in Part III next before section New sec. 
fifteen the following new section :— 	14D. 

14n. Notwithstanding any rule of law, neither Admissi- 
the evidence of any person nor any statement 1. t I:eviler:4 or 
made out of court by any person shall be statements 
inadmissible in any legal proceeding by reason as to 
of the fact that it is tendered with the object of or wife. 
proving or that it proves or tends to prove that 1.tvi!T

et. 
marital intercourse did or did not take place 447, s.. 2. 
at any time or during any period between that Bussell v. 
person and a person who is or was his or her fi728:7 
wife or husband or that any child is or was or A.C. 687. 
is not or was not their legitimate child. 

(d) 
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Evidence (Amendment). 

 

New sec. 
16e. 

Presump-
tions as to 
documents 
twenty 
years old. 
cf. 1 & 2 
Geo. 6. 
c. 28, s. 4. 

New see. 
23e. 

Proof of 
identity 
of person 
convicted 
in another 
State 
and of 
convictions. 
ef. Tas. 7 
Geo. VI. 
No. 40, s. 2. 

Sec. 28. 
(Registered 
deeds, 
memorials 
and 
wills.) 

(d) by inserting next after section sixteen the 
following new section:- 

16A. In any legal proceeding there shall, in 
the case of a document proved, or purporting, 
to be not less than twenty years old, be made 
any presumption which immediately before the 
commencement of the Evidence (Amendment) 
Act, 1954, would have been made in the case 
of a document of like character proved, or 
purporting, to be not less than thirty years old. 	, 

(e) by inserting next after section twenty-three the 
following new section 

23A. (1) An affidavit purporting to be made 
by a finger-print expert who is an officer of the 
police force of any other State or Territory 
(including the Territory of New Guinea) of 
the Commonwealth of Australia and in or to the 
effect of the form set out in the Second Schedule 
to this Act shall be admissible in evidence for 
the purpose of proving the identity of any 
person alleged to have been convicted in that 
State or Territory of any offence. 

(2) Any such affidavit shall be evidence 
that the person, a copy of whose finger-prints 
is exhibited to such affidavit— 

is the person who, in any document 
exhibited to such affidavit and purport-
ing to be a certificate of conviction or 
certified copy of such conviction, is 
referred to as having been convicted; 
and 
has been convicted of the offences 
mentioned in such affidavit. 

(f) by omitting from subsection three of section 
twenty-eight the words "thirty years" and by 
inserting in lieu thereof the words "twenty 
years"; 
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Evidence (Amendment). 

by inserting next after section thirty-five the 
following new section:- 

35A. In any legal proceeding an instrument to 
the validity of which attestation is requisite 
may, instead of being proved by an attesting 
witness, be proved in the manner in which it 
might be proved if no attesting witness were 
alive: 

Provided that nothing in this section shall 
apply to the proof of wills or other testamen-
tary documents. 
by inserting next after section forty-three the 
following new sections:- 

43A. A statement in writing to the effect that 
wages or salary of any amount have been paid 
to a person during any period, purporting to 
be signed by or on behalf of his employer, shall 
be evidence of the facts therein stated in any 
proceedings taken by or against that person— 

New sec. 
35e. 

Proof of 
instrument 
to validity 
of which 
attestation 
is necessary 
cf. 1 & 2 
Geo. 6. 
e. 28, s. 3. 

New secs. 
43e, 43s. 

Statement 
of wages 
to be 
evidence. 
cf. 15 & 16 
Geo. 6 and 
1 Eliz. 2. 
c. 55, s. 80. 

under the Deserted Wives and 
Children Act, 1901, as amended by 
subsequent Acts; 
under the Matrimonial Causes Act, 
1899, as amended by subsequent Acts, 
for maintenance of a wife or child or 
for alimony; or 
under Part XII or Part XVI of the 
Child Welfare Act, 1939, as amended 
by subsequent Acts. 

43B. (1) Rules of court of the Supreme Court Affidavit 
or of the District Court may be made providing zi

c
dt:il

n
ce of  

for orders being made at any stage of any actions 
action at law directing that specified facts may :f.r°8;2  
be proved at the trial by affidavit with or with- Geo. 6. 
out the attendance of the deponent at the trial c.  28' 8.  5.  
for cross-examination. 

Any rules so made shall contain a provision 
that an order shall not be made dispensing with 

the 



(i) New Part 
IIIA. 

Act No. 35, 1954. 

Evidence (Amendment). 
rag 

Conditions 
under Which 
print from 
photographic 
film admis-
sible in 
evidence. 
cf. 6 Geo. VI, 
c. 19. 
(Canada.) 

the attendance of the deponent for cross-
examination if any party desires his attendance 
for cross-examination. 

(2) All rules of court made for the 
purpose referred to in subsection one of this 
section shall— 

be published in the Gazette; 
take effect from the date of publication 
or from a later date to be specified in 
the rules of court; 
be laid before both Houses of Parlia-
ment within fourteen sitting days after 
the publication thereof if Parliament 
is in session, and if not, then within 
fourteen sitting days after the com-
mencement of the next session. 

If either House of Parliament passes a 
resolution of which notice has been given at 
any time within fifteen sitting days after such 
rules of court have been laid before such House 
disallowing any rules of court or part thereof, 
such rule of court or part shall thereupon cease 
to have effect. 

(3) The power to make rules of court 
conferred by this section may be exercised— 

in relation to proceedings in the 
Supreme Court, by a majority of the 
judges of the Supreme Court; 
in relation to proceedings in the 
District Courts, by a majority of the 
District Court judges. 

by inserting next after Part III the following. 
new Part:— 

PART IIIA. 
Photographs of Old Records. 

43c. (1) A print, whether enlarged or not, 
from any photographic film of— 

(a) any entry in any book or record kept 
by the Crown or any prescribed 

corporation 

-4 
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Evidence (Amendment). 
• corporation and destroyed, lost, or 

delivered to a customer after such film 
was taken; 
any bill of exchange, promissory note, 
cheque, receipt, instrument or document 
held by the Crown or any prescribed 
corporation and destroyed, lost, or 
delivered to a customer after such film 
was taken; or 
any record, document, plan, book or 
paper belonging to or deposited with 
the Crown or any prescribed 
corporation, 

shall be admissible in evidence in all cases in 
which and for all purposes for which the 
object photographed would have been received 
upon proof that— 

( ) while such book, record, bill of 
exchange, promissory note, cheque, 
receipt, instrument or document, plan, 
book or paper was in the custody or 
control of the Crown or prescribed 
corporation, the photographic film was 
taken thereof in order to keep a 
permanent record thereof ; and 

(ii) the object photographed was subse-
quently destroyed by or in the presence 
of one of more of the officers or 
employees of the Crown or prescribed 
corporation, or was lost or was 
delivered to a customer. 

(2) Proof of compliance with the 
conditions prescribed by this section may be 
given by any one or more of the officers or 
employees of the Crown or prescribed corpora-
tion, having knowledge of the taking of the 
photographic film, of such destruction, loss, or 
delivery to a customer, or of the making of the 
print, as the case may be, either orally or by 

statutory 
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Evidence (Amendment). 

statutory declaration taken and received before 
any notary public or commissioner for taking 
affidavits. 

Unless the court otherwise orders, a 
copy of any such declaration duly certified to 
be a true copy by affidavit made by any notary 
public or commissioner for taking affidavits 
shall be admissible in evidence in lieu of the 
orginal declaration. 

The provisions of this section apply 
only in respect of books, records, bills of 
exchange, promissory notes, cheques, receipts, 
instruments, documents, plans, books and 
papers which, if they were still in existence or in 
the possession or custody of the Crown or 
prescribed corporation, would be not less than 
twenty years old at the date when the print 
from the photographic film thereof is tendered 
in evidence: 

Provided that in respect of the ledger record 
maintained by a prescribed corporation, being a 
bank, of the transactions by a customer of the 
bank upon his account with the bank, the fore-
going provisions of this subsection shall be read 
and construed as if the words "twenty years" 
were omitted therefrom and the words "six 
years" were inserted in lieu thereof. 

In this section— 
"Crown" means the Crown in right of the 

State. 
"photographic film" includes any photo-

graphic plate, microphotographic film 
or photostatic negative. 

"prescribed corporation" means— 
any statutory body representing 
the Crown; 
the Rural Bank of New South 
Wales and any body corporate 
authorised to carry on banking. 

business 
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Evidence (Amendment). 

business under the Common-
wealth Bank Act 1945 or the 
Banking Act 1945 of the Parlia-
ment of the Commonwealth of 
Australia or under any amend-
ment of those Acts; 

(c) any public company within the 
meaning of the Companies Act, 
1936, as amended by subsequent 
Acts, carrying on insurance 
business or such other class of 
business as may be prescribed 
by the Governor by order 
published in the Gazette. 

"statutory body representing the Crown" 
includes the Metropolitan Water 
Sewerage and Drainage Board, the 
Hunter District Water Board, the 
Maritime Services Board of New 
South Wales, the Board of Fire 
Commissioners of New South Wales, 
the Housing Commission of New 
South Wales, the Water Conservation 
and Irrigation Commission, the 
Metropolitan Meat Industry Board 
and any public body declared by the 
Governor by order published in the 
Gazette to be a statutory body repre-
senting the Crown. 

(j)' 
	

by omitting the heading to the Schedule Schedule. 
and by inserting in lieu thereof the 
following :— 

SCHEDULES. 
FIRST SCHEDULE. 

(ii) by inserting at the end of the Schedule the 
following new Schedule:— 

SECOND SCHEDULE. 	 Sec. 23A. 
New South Wales 
In the 	  (insert name of court). 

Regina 
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Evidence (Amendment). 

Regina v.  
[or Between  Informant and 

 Defendant, or, as the 
case may be.] 

I  of  
 ... in the (State or Territory) make oath 

and say as follows:- 
I am a finger-print expert and an officer of the 

police force of the said State [or Territory]. 

I have examined the finger-print card now 
produced and shown to me marked "A". 

The finger-prints on the said card are identical 
with those appearing on a finger-print card in the 
records of the police department, being the finger- 
prints of one  (name 
of person; and alias, if any). 

According to the said records, which I believe 
to be accurate, the said ...  
was convicted in the said State [or Territory] of the 
following offences— 

[Set out description of offences, dates of convic-
tion, and courts in which the person was convicted.] 

From an examination of the said records I 
believe that the person referred to in the document(s) 
hereunto annexed now shown to me and marked "B" 
["C", "D", &c., respectively] as having been convicted 
of the offence(s) therein stated is identical with the 
person whose finger-prints are shown on the said 
card marked "A". 

SWORN at  
this  day of  
19... 

Before me 
... 

A person authorised to take affidavits 
in the State [or Territory] of 

See. 1. 
(Conse-
quential). 

(k) (i) by inserting in section one next after the 
matter relating to Part II the words and 
figures "PART Ia.—Admissibility of 
Documentary Evidence as to Facts in 
Issue—ss. 14A-140."; 
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Evidence (Amendment). 

by omitting from the matter relating to 
Part III the figures "15-43" and by 
inserting in lieu thereof the figures 
`14D-43s"; 

by inserting next after the matter relating to 
Part III the words and figures "PART IIIA. 
—Photographs of Old Records—s. 43c." 

(1) by inserting in section two after the words Sec. 2. 
"mentioned in the" the word "First". 	quential). 

(Conse- 

3. The Matrimonial Causes Act 1899, as amended by Amendment 
subsequent Acts, is amended by inserting at the end of i4isss°' 
section seventy-nine the words— 	 See. 79. 

"Notwithstanding the foregoing provisions of Qurtiotns 
this section a party to any proceeding under this ,Inc,:ng  ° 
Act may be asked and shall be bound to answer any adultery.) 
question tending to show that he has been guilty 
of adultery if he is asked that question for the 
purpose of determining his fitness to be given 
custody of, or access to, children." 

BY AUTHORITY: 
A. H. PETTIFER, Government Printer, Sydney, 1954. 

• 
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I certify that this PUBLIC BILL, which originated in the LEGIS-
LAIIV.E. ASSEMBLY, has Nang passed the LEGISLATIVE COUNCIL and 
the LEGISLATIVE ASSEMBLY Of NEW SOUTH WALES. 

H. ROBBINS, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber; 
Sydney, 23 November, 1954. 

ANNO TERTIO 

ELIZABETHIE II REGINZE 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 35, 1954. 

An Act to amend the law of evidence; for this 
purpose to amend the Evidence Act, 1898, 
and certain other Acts in certain respects; 
and for purposes connected therewith. 
[Assented to, 29th November, 1954.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1.:(1) This Act may be cited as the "Evidence Short title 
(Amendinent) Act, 1954." 	 and 

citation. 
(2) The Evidence Act, 1898, as amended by subse-

quent Acts and by this Act, may be cited as the Evidence 
Act, 1898-1954. 

(3) 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

G. BOOTH, 
Chairman of Committees of the Legislative Assembly. 
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Evidence (Amendment). 

(3) The Matrimonial Causes Act 1899, as 
amended by subsequent Acts and by this Act, may be 
cited as the Matrimonial Causes Act, 1899-1954. 

Amendment 
of Act 
No. 11, 
1898. 
Sec. 3. 
(Interpre-
tation.) 

New 
Part HA. 

Interpre-
tation. 
cf. 1 & 2 
Geo. 6. 
c. 28, s. 6 
(1). 

Adndsai- 
bility 
of docu-
mentary evi-
dence as to 
facts in issue. 
cf. 1 & 2 
Geo. 8. c. 28. 
B. 1. 

2. The Evidence Act, 1898, as amended by subsequent 
Acts, is amended— 

(i) by inserting in section three after the word 
"Act," the words "other than Part IIA,"; 

(ii) by inserting at the end of the same section 
the following new subsection :— 

(2) Nothing in the amendments made to 
this Act by the Evidence (Amendment) 
Act, 1954, prejudices the admissibility of 
any evidence which would apart from those 
amendments be admissible. 

by inserting next after Part II the following 
new Part :— 

PART IIA. 
Admissibility of Documentary Evidence as to 

Facts in Issue. 
14A. In this Part of this Act— 

"Court" means the court, judge, justice 
of the peace, arbitrator or person 
before whom proceedings are held or 
taken. 

"Document" includes books, maps, plans, 
drawings and photographs. 

"Proceedings" means any proceedings or 
inquiry in which evidence is or may 
be given, and includes an arbitration. 

"Statement" includes any representation 
of fact, whether made in words or 
otherwise. 

14s. (1) In any civil proceedings without a 
jury where direct oral evidence of a fact would 
be admissible, any statement made by a person 
in a document and tending to establish that fact 

shall, 
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shall, on production of the original document, 
be admissible as evidence of that fact if the 
following conditions are satisfied, that is to 
say— 

(i) if the maker of the statement either— 
had personal knowledge of the 
matters dealt with by the 
statement; or 
where the document in question 
is or forms part of a record 
purporting to be a continuous 
record, made the statement (in 
so far as the matters dealt with 
thereby are not within his 
personal knowledge) in the 
performance of a duty to record 
information supplied to him by 
a person who had, or might 
reasonably be supposed to have, 
personal knowledge of those 
matters ; and 

(ii) if the maker of the statement is called 
as a witness in the proceedings: 

Provided that the condition that the maker 
of the statement shall be called as a witness 
need not be satisfied if he is dead, or unfit by 
reason of his bodily or mental condition to 
attend as a witness, or if he is beyond the seas 
and it is not reasonably practicable to secure 
his attendance, or if all reasonable efforts to 
find him have been made without success. 

(2) In any civil proceedings without a 
jury, the court may at any stage of the 
proceedings, if having regard to all the 
circumstances of the case it is satisfied that 
undue delay or expense would otherwise be 

caused, 
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, caused, Order that such a Stateinerit as is men- 

tioned in subsection one of this section shall be 
admissible as eVidence or may; without any such 
order having been made, admit such a 
statement in evidence— 

notwithstanding that the maker of the 
statement is available but is not called 
as a witness; 
notwithstanding that the original 
deal:he/it is not produced, if in lieu ,  thereof there is produced a copy of 
the original document or of the 
material part thereof certified to be a 
tine coy lh such manner as may be 
speellied in the order or as the court 
may approve, as the case may be. 

Nothing in this section shall render 
admissible as evidence any statement made by 
a person interested at a time when proceedings 
were pending or anticipated involving a dispute 
as to any fact which the statement might tend 
to establish. 

. 	. 
For the purposes pf this section, a 

statement in a document shall not be deemed 
tb haVe been made by a person unless the 
document or the Material part thereof was 
written; made or prOcliked by Min with his own 
hand, or was signed Or initialled by him or 
Otherwise recognised by hini in writifik as one 
for the accuracy of which he IS 

(5).  For the purpose of deciding whether 
or not a statement is admissible as evidence by 
virtue of the foregoing. provisions of this 
Section, the court may draw.  any reasonable 
inference from the form or contents of the docu-
ment in which the statement is contained, or 
(both  any .othei circumstances, and may, in 
deciding whether or not a person is fit to attend 

a§. 
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as a witness, act on a certificate purporting to 
be the certificate of a legally qualified medical 
practitioner. 

14c. (1) In estimating the weight, if any, to Weight to 

be attached to a statement rendered admissible attached to 
as evidence by this Fart of this Act, regard evidence. 
shall be had to all the circumstances from go: 2 

which any inference can reasonably be drawn c. 28, s. 2. 
as to .the accuracy or otherwise of the statement, 
and in particular to the question whether or not 
the Statement was made contempOranedusly 
with the occurrence or existence of the facts 
stated, and to the question whether or not the 
maker of the statement had any incentive to 
conceal or misrepresent facts. 

(2) For the purpose of any rule of law 
or practice requiring evidence to be corrobor-
ated or regulating the manner in which 
uncorroborated evidence is to be treated, a 
statement rendered admissible as evidence by 
this Part of this Act shall net be treated as 
corroboration 'of evidence given by the maker 
of 'the statement. 

(c) by inserting in Part III next before section New sec. 
fifteen the following new section:— 	14n. 

14o. Notwithstanding any rule of law, neither Admiesi- 
the evidence' of any Person nor any statement bility of evidence or 
made out of court by any person shall be 
inadmissible in any legal proceeding by reason 
of the fact that it is tendered with the object of 
provmg or that it roves or tends to prove that 
marital intercourse did or did not take place 
at any time or during any period between that 
person and a person who iS or was his or her 
wife or husband or that any child is or was or 
is not or was not their legitimate child. 

(d) 

statements 
as to access 
by husband 
or wife. 
cf. Vitt. 
Act No. 
5647, s. 2. 
Russell tI. 
Russell 
r1g241 
A.C. 687. 
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New see. 
16A. 

Presump-
tions as to 
documents 
twenty 
years old. 
cf. 1 & 2 
Geo. 6. 
c. 28, s. 4. 

New see. 
23A. 

Proof of 
identity 
of person 
convicted 
in another 
State 
and of 
convictions. 
cf. Tae. 7 
Geo. VI. 
No. 40, s. 2. 

Sec. 28. 
(Registered 
deeds, 
memorials 
and 
wills.) 

(d) by inserting next after section sixteen the 
following new section 

16A. In any legal proceeding there shall, in 
the case of a document proved, or purporting, 
to be not less than twenty years old, be made 
any presumption which immediately before the 
commencement of the Evidence (Amendment) 
Act, 1954, would have been made in the case 
of a document of like character proved, or 
purporting, to be not less than thirty years old. 

(e) by inserting next after section twenty-three the 
following new section:- 

23A. (1) An affidavit purporting to be made 
by a finger-print expert who is an officer of the 
police force of any other State or Territory 
(including the Territory of New Guinea) of 
the Commonwealth of Australia and in or to the 
effect of the form set out in the Second Schedule 
to this Act shall be admissible in evidence for 
the purpose of proving the identity of any 
person alleged to have been convicted in that 
State or Territory of any offence. 

(2) Any such affidavit shall be evidence 
that the person, a copy of whose finger-prints 
is exhibited to such affidavit— 

is the person who, in any document 
exhibited to such affidavit and purport-
ing to be a certificate of conviction or 
certified copy of such conviction, is 
referred to as having been convicted; 
and 
has been convicted of the offences 
mentioned in such affidavit. 

(f) by omitting from subsection three of section 
twenty-eight the words "thirty years" and by 
inserting in lieu thereof the words "twenty 
years"; 

(g) 
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by inserting next after section thirty-five the 357 sec. 
following new section :- 

35A. In any legal proceeding an instrument to Proof of 
the validity of which attestation is requisite instrument to 

 instead of being proved by an attesting of which 
witness, be proved in the manner in which it attestation is 
might be proved if no attesting witness were cf. 1 & 2 
alive: 	 Geo. 6. 

c.  28,  B.  3.  Provided that nothing in this section shall 
apply to the proof of wills or other testamen-
tary documents. 

(h) by inserting next after section forty-three the New secs. 
following new sections :— 	 43e, 43s. 

43A. A statement in writing to the effect that Statement 
wages or salary of any amount have been paid gz:ges 
to a person during any period, purporting to evidence. 
be  signed by or on behalf of his employer, shall cf. 154 16 

be evidence of the facts therein stated in any srEoli
z
n
. 
 a2n
. 
 d 

proceedings taken by or against that person— c. 55, 8.80. 

under the Deserted Wives and 
Children Act, 1901, as amended by 
subsequent Acts; 
under the Matrimonial Causes Act, 
1899, as amended by subsequent Acts, 
for maintenance of a wife or child or 
for alimony; or 
under Part XII or Part XVI of the 
Child Welfare Act, 1939, as amended 
by subsequent Acts. 

43e. (1) Rules of court of the Supreme Court Affidavit zi
edts

etI
n
ce of 

or of the District Court may be made providing 
for orders being made at any stage of any aatetowns 
action at law directing that specified facts may cf.1 & 2 
be proved at the trial by affidavit with or with- G% 6' 
out the attendance of the deponent at the trial c.  B• 

5 
• 

for cross-examination. 
Any rules so made shall contain a provision 

that an order shall not be made dispensing with 
the 

(g) 
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New Part 
Ma. 

 

(i) 

the attendance of the deponent for cross-
examination if any party desires his attendance 
for cross-examination. 

(2) All rules of court made for the 
purpose referred to in subsection one of this 
section shall— 

be published in the Gazette; 
take effeCt from the date of publication 
or from a later date to be specified in 
the rules of court; 
be laid before both Douses of Parlia-
ment within fourteen sitting days after 
the publication thereof if Parliament 
is in session, and if not, then within 
fourteen sitting days after the com-
mencement of the next session. 

If either House of Parliament passes a 
resolution of which notice has been 'given at 
any time within fifteen sitting days after such 
rules of court have been laid before such House 
disallowing any rules of court or part thereof, 
such rule of court or part shall thereupon cease 
to have effect. 

(3) The power to make rules of court 
conferred by this section may be exercised— 

in relation to proceedings in the 
Supreme Court, by a majority of the 
judges of the Supreme Court; 
in relation to proceedings in the 
District Courts, by a majority of the 
District Court judges. 

by inserting next after Part III the following 
new Part:— 

Conditions 
under wideh 
print from 
photographic 
film admix• 
Bible in 
evidence. 
cf. 6 Geo. VI, 
c. 16. 
(Canada). 

  

PART 
Photographs of Old Records. 

43c. (1) A print, whether enlarged or not, 
froth any photographic film of 

(a) any entry in any book or record kept 
by the Crown or 'any prescribed 

corporation 
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corporation and destroyed, lost, or 
delivered to a customer 'after such film 
was taken; 

(b) any bill of exchange, promissory note, 
cheque, receipt, instrument or document 
held by' the Crown or any prescribed 
Corporation and destroyed, 'lost, or 
delivered 'to a customer after such film 
Was taken; or 
any record, document, plan, book or 
paper belonging to or deposited with 
the CroWn or any prescribed 
corporation, 

shall be admissible in evidence in all cases in 
which and for all purposes for which the 
object photographed would have been received 
upon proof that— 

while such book, record, bill of 
exchange, promissory note, cheque, 
receipt, instrument or document, plan, 
book or paper was in the custody or 
control of the Crown or prescribed 
corporation, the photographic film was 
taken thereof in order to keep a 
permanent record thereof ; and 
the object photographed was subse-
quently destroyed by or in the presence 
of one of more of the officers or 
employees of the grown or prescribed 
Corporation, or was lost or was 
delivered to a customer. 

(2) Proof of compliance with the 
conditions prescribed by  this section may be 
given by any one or more of the officers or 
employees of the Crown or prescribed corpora-
tion, having knowledge of the taking of the 
photographic film, of such destruction, loss, or 
delivery to k customer, or of the making of the 
print, as the case may be, either orally or by 

statutory 

(c) 
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statutory declaration taken and received before 
any notary public or commissioner for taking 
affidavits. 

Unless the court otherwise orders, a 
copy of any such declaration duly certified to 
be a true copy by affidavit made by any notary 
public or commissioner for taking affidavits 
shall be admissible in evidene in lieu of the 
orginal declaration. 

The provisions of this section apply 
only in respect of books, records, bills of 
exchange, promissory notes, cheques, receipts, 
instruments, documents, plans, books and 
papers which, if they were still in existence or in 
the possession or custody of the Crown or 
prescribed corporation, would be not less than 
twenty years old at the date when the print 
from the photographic film thereof is tendered 
in evidence: 

Provided that in respect of the ledger record 
maintained by a prescribed corporation, being a 
bank, of the transactions by a customer of the 
bank upon his account with the bank, the fore-
going provisions of this subsection shall be read 
and construed as if the words "twenty years" 
were omitted therefrom and the words "six 
years" were inserted in lieu thereof. 

In this section— 
"Crown" means the Crown in right of the 

State. 
"photographic film" includes any photo-

graphic plate, microphotographic film 
or photostatic negative. 

"prescribed corporation" means— 
any statutory body representing 
the Crown; 
the Rural Bank of New South 
Wales and any body corporate 
authorised to carry on banking 

business 
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business under the Common-
wealth Bank Act 1945 or the 
Banking Act 1945 of the Parlia-
ment of the Commonwealth of 
Australia or under any amend- 

. 	 / „ / 	went of those Acts; 
(c) any public company within the 

meaning of the Companies Act, 
1936, as amended by subsequent 
Acts, carrying on insurance 
business or such other class of 
business as may be prescribed 
by the Governor by order 
published in the Gazette. 

"statutory body representing the Crown" 
includes the Metropolitan Water 
Sewerage and Drainage Board, the 
Hunter District Water Board, the 
Maritime Services Board of New 
South Wales, the Board of Fire 
Commissioners of New South Wales, 
the Housing Commission of New 
South Wales, the Water Conservation 
and Irrigation Commission, the 
Metropolitan Meat Industry Board 
and any public body declared by the 
Governor by order published in the 
Gazette to be a statutory body repre-
senting the Crown. 

(j) (i) by omitting the heading to the Schedule Schedule. 
and by inserting in lieu thereof the 
following:— 

SCHEDULES. 
FIRST SCHEDULE. 

(ii) by inserting at the end of the Schedule the 
following new Schedule :— 

SECOND SCHEDULE. 
New South Wales 
In the . 	(insert name of court). 

Regina 

Sec. 23e. 



Act No. 35, 1954. 

Evidence (Amend-ment). 

Regina v. 	  
[or Between 	  Informant and 
	  Defendant, or, as the 
case may be.] 

I 	  of 	  
	 ...... 	in the (State or Territory) make oath 
and say as follows:- 

I am a finger-print expert and an officer of the 
police force of the said State [or Territory]. 

I have examined the finger-print card now 
produced and shown to me marked "A". 

The finger-prints on the said card are identical 
with those appearing on a finger-print card in the 
records of the police department, being the finger- 

	

prints of one .   (name 
of person; 'and alias, if any). 

According to the said records, which I believe 
to be accurate, the said 	 ... 
was convicted in the said State [or Territory] of the 
following offeneeg— 

[Set out description of offences, dates of convic-
tion, and courts in which the person was convicted.] 

From an examination of the said records I 
believe'that the person referred to in the document(s) 
hereunto annexed now shown to me and marked "B" 
["0", "D", &c., respectively] as having been convicted 
of the offence(s) therein stated is identical with the 
person whose finger-Prints are shown on the said 
card marked "A". 
SWORN at 	  
this 	  day of 	 
19... 

Before me 

A person authorised to take affidavits 
in the State [or Territory] of 

Sec. 1. 
(Conse-
quential). 

(k) (i) by inserting in section one next ,after the 
matter relating to Part TT the Words and 
figures i PA_13,T IIi.—Ad;itissibility of 
VOCiiMentaky' Evidence as to Facts in 
Issue—Rs. 14A-14C. 
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by omitting from the matter relating to 
Part III the figures "1543" and by 
inserting in lieu thereof the figures 
"14D-43B"; 
by inserting next after the matter relating to 
Part III the words and figures "PART IIIA. 
—Photographs of Old Records—s. 43c." 

(1) by inserting in section two after the words Sec. 2. 
"mentioned in the" the word "First". (conse- 

quential). 

3. The Matrimonial Causes Act 1899, as amended by Amendment 
subsequent Acts, is amended by inserting at the end of 7.4f Aie8t9N9 °' 
section seventy-nine the words— See. 79. 

"Notwithstanding the foregoing provisions of (Questions 
this section a party to any proceeding under this ro

di
vi

ng to  
Act may be asked and shall be bound to answer any adultery.) 
question tending to show that he has been guilty 
of adultery if he is asked that question for the 
purpose of determining his fitness to be given 
custody of, or access to, children." 

In the name and on behalf of Her Majesty I assent to 
this Act. 

J. NORTHCOTT, 
Governor. 

Government House, 
Sydney, 29th, November, 1954. 
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EVIDENCE (AMENDMENT) BILL, 1954. 

Schedule of Amendments referred to in Legislative Council's 
Message of 16th November, 1954. 

No. 1.—Page 10, clause 2, line 1. Omit "affidavit" insert— 
"statutory declaration taken and received before any notary public or 

commissioner for taking affidavits. 
(3) Unless the court otherwise orders, a copy of any such declaration 

duly certified to be a true copy by affidavit made by any notary public or 
commissioner for taking affidavits shall be admissible i i evidence in lieu 
of the original declaration." 

No. 2.—Page 10, clause 2. After line 19 insert— 
"Provided that in respect of the ledger record maintained by a prescribed 

corporation, being a bank, of the transactions by a customer cf the bank 
upon his account with the bank, the foregoing provisions of this subsection 
shall be read and construed as if the words 'twenty years' were omitted 
therefrom and the words 'six years' were inserted in lieu thereof." 

No. 8.—Page i 1, clause 2, line 1. After "under" insert "the Commonwealth Bank 
Act 1945 or" 

k1o. 4.—Page 11, clause 2, line 6. Omit "that Act" insert "those Acts" 



.. 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 

and, having this day passed, is now ready far presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

H. ROBBINS, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 6 October, 1954. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

J. R. STEVENSON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 16th November, 1954. 

etv IPOUtij El/1ate. 

ANNO TERTIO 

ELIZABETILL II REGINA, 
* * * * * * * * * * * * * * * * * * * * * * * * 

Act No. , 1954. 
An Act to amend the law of evidence; for this 

purpose to amend the Evidence Act, 1898, 
and certain other Acts in certain respects ; 
and for purposes connected therewith. 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

6 the same, as follows :- 

1. (1) This Act may be cited as the "Evidence Short title 

(Amendment) Act, 1954." and 
citation. 

(2) The Evidence Act, 1898, as amended by subse-
quent Acts and by this Act, may be cited as the Evidence 

10 Act, 1898-1954. 
84233 14— (3) 

NoTE.—The words to be omitted are ruled through; those to be inserted are 
printed in black lettg. 
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(3) The Matrimonial Causes Act 1899, as 
amended by subsequent ACts and by this Act, may be 
cited as the Matrimonial Causes Act, 1899-1954. 

2. The Evidence Act, 1898, as amended by subsequent Amendment 
5 Acts 	 of Act , is amended— 	 No. 11, 

1898. 
(a) (i) by inserting in section three after the word See. 3. 

"Act," the words "other than Part IIA,"; (interpre- - 
(ii) by inserting at the end of the same section tation.) 

 
the following new subsection :- 

10 	 (2) Nothing in the amendments made to 
this Act by the Evidence (Amendment) 
Act; 1954, prejudices the admissibility of 
any evidence which would apart from those 
amendments be admissible. 

15 	(b) by inserting. next after Part II the following New 
new Part 	 nut 

PART IIA. 
Admissibility of Documentary Evidence as to 

Facts in Issue, 
20 	14A. In this Part of this Act— 	 Interpre- 

"Court" means the court, judge, justice tation. f  

Of the, peace, -  arbitrator or person re,„1-. 6. 
before whom proceedings are held or c. 28) 3. 6 
taken. 	 (1), 

 
25 	 "Document" includes books, maps, plans, 

drawings and photographs. 
"Proceedings" means any proceedings or 

inquiry in which evidence is or may 
be given, and includes an arbitration. 

30 

	

	 "Statement" includes any representation 
of fact, whether made in words or 
otherwise. 

14B. (1) In any civil proceedings without a Admissi-
jury where direct oral evidence of a fact would boilidtger .- 

35 	be admissible, any statement made by a person lir,',IctearaYs to 
in a document and tending to establish that fact factsin  issue' of. 1 & 2 

shall, G:71 c. 28, 
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shall, on production of the original document, 
be admissible as evidence of that fact if the 
followinc,  conditions are satisfied, that is to 
say— 

(i) if the maker of the statement either— 

had personal knowledge of the 
matters dealt with by the 
statement; or 

where the document in question 
10 

	

	 is or forms part of a record 
purporting to be a continuous 
record, made the statement (in 
so far as the matters dealt with 
thereby are not within his 

15 

	

	 personal knowledge) in the 
performance of a duty to record 
information supplied to him by 
a person who had, or might 
reasonably be supposed to have, 

20 	 personal knowledge of those 
Matters; and 

(ii) if the maker of the statement is called 
as a witness in the proceedings: 

Provided that the condition that the maker 
25 

	

	of the statement shall be called as a witness 
need not be satisfied if he is dead, or unfit by 
reason bf his bodily or mental condition to 
attend as a witness, or if he is beyond the seas 
and it is not reasonably practicable to secure 

30 

	

	his attendance, or if all reasonable efforts to 
find hiM have beeii Made without success. 

(2) In any civil proceedings without a 
jury, the court may at any stage of the 
proceedings, if having regard to all the 

35 	circumstances of the case it is satisfied that 
undue delay or expense would otherwise be 

caused, 
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caused, order that such a statement as is men-tioned in subsection one of this section shall be admissible as evidence or may, without any such order having been made, admit such a 

	

5 	statement in evidence— 
notwithstanding that the maker of the 
statement is available but is not called 
as a witness; 
notwithstanding that the original 

	

10 	 document is not produced, if in lieu 
thereof there is produced a copy of 
the original document or of the 
material part thereof certified to be a 
true copy in such manner as may be 

	

15 	 specified in the order or as the court 
may approve, as the case may be. 

Nothing in this section shall render admissible as evidence any statement made by a person interested at a time when proceedings 

	

20 	were pending or anticipated involving a dispute 
as to any fact which the statement might tend to establish. 

For the purposes of this section, a statement in a document shall not be deemed 

	

25 	to have been made by a person unless the document or the material part thereof was written, made or produced by him with his own hand, or was signed or initialled by him or otherwise recognised by him in writing as one 
30 	for the accuracy of which he is responsible. 

For the purpose of deciding whether or not a statement is admissible as evidence by virtue of the foregoing provisions of this section, the court may draw any reasonable 35 	inference from the form or contents of the docu-ment in which the statement is contained, or from any other circumstances, and may, in 
deciding whether or not a person is fit to attend 

as 
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as a witness, act on a certificate purporting to 
be the certificate of a legally qualified medical 
practitioner. 

14c. (1) In estimating the weight, if any, to Weight to 

	

5 	be attached to a statement rendered admissible attached to 
as evidence by this Part of this Act, regard evidence. 
shall be had to all the circumstances from ge.01: 2 
which any inference can reasonably be drawn c. 28, e. 2. 
as to the accuracy or otherwise of the statement, 

	

10 	and in particular to the question whether or not 
the statement was made contemporaneously 
with the occurrence or existence of the facts 
stated, and to the question whether or not the 
maker of the statement had any incentive to 

	

15 	conceal or misrepresent facts. 

(2) For the purpose of any rule of law 
or practice requiring evidence to be corrobor-
ated or regulating the manner in which 
uncorroborated evidence is to be treated, a 

	

20 	statement rendered admissible as evidence by 
this Part of this Act shall not be treated as 
corroboration of evidence given by the maker 
of the statement. 

(c) by inserting in Part III next before section New see. 

	

25 	fifteen the following new section:— 	14D. 

14u. Notwithstanding any rule of law, neither Admissi• 
the evidence of any person nor any statement bevilit of e or 
made out of court by any person shall be statements 
inadmissible in any legal proceeding by reason as by  to  uaLcaensa 

	

30 	of the fact that it is tendered with the object of or wife. 
proving or that it proves or tends to prove that el e* tVitt ' 
marital intercourse did or did not take place 5647, a:2. 
at any time or during any period between that Russell v. 
person and a person who is or was his or her Russell person 

 5 	wife or husband or that any child is or was or A.C. 687. 
is not or was not their legitimate child. 

(d) 
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by inserting newt after section sixteen the 
following new section :-- 

16A. In any legal proceeding there shall, in 
the case of a document proved, or purporting, 
to be not less than twenty years old, be made 
any presumption which immediately before the 
commencement of the Evidence (Amendment) 
Act, 1954, would have been made in the ease 
of a document of like character proved, or 

10 	purporting, to be not less than thirty years old. 

by inserting next after section twenty-three the 
following new section :- 

23A. (1) An affidavit purporting to be made 
by a finger-print expert who is an officer of the 

15 	police force of any other State or Territory 
(including the Territory of New Guinea) of 
the Commonwealth of Australia and in or to the 
effect of the form set out in the Second Schedule 
to this Act shall be admissible in evidence for 

20 	the purpose of proving the identity of any 
person alleged to have been convicted in that 
State or Territory of any offence. 

(2) Any such affidavit shall be evidence 
that the person, a copy of whose finger-prints 

25 	is exhibited to such affidavit— 
is the person who, in any document 
exhibited to such affidavit and purport. 
ing to be a certificate of conviction or 
certified copy of such conviction, is 

30 	 referred to as having been convicted; 
and 
has been convicted of the offences 
mentioned in such affidavit. 

5 

New sec. 
16A. 

PriSiitunP-
tions as to 
documents 
twenty 
years old. 
cf. 1 & 2 
Geo. 6. 
c. 28, s. 4. 

New sec. 
23A. 

Proof of 
identity 
of person 
convicted 
in another 
State 
and of 
convictions. 
ef. Tas. 7 
Geo. VI. 
No. 40, s. 2. 

(f) by omitting from subsection three of section See. 28. 
35 	twenty-eight the words "thirty years" and by (Registered 

inserting in lieu thereof the words "twenty memorials 
years"; 	 and 

( g ) wills.) 
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by inserting next after section thirty-five the 35a. 

35A. 	

see.  
following new section:— 

35A. In any legal proceeding an instrument to Proof of 

the validity of which attestation is requisite rosvtarrtnyt 
may, instead of being proved by an attesting of which 

witness, be proved in the manner in which it aIttneescteastrny.  
might be proved if no attesting witness were cf. 1 & 2 
alive : 

Provided that nothing in this section shall 

Geo. 
 6. 

c. 28, s. 3. 

10 	apply to the proof of wills or other testamen-
tary documents. 

(h) by inserting next after section forty-three the New sees. 

following new sections :— 	 43A, 43B. 

43A. A statement in writing to the effect that Statement 
15 	wages or salary of any amount have been paid toof Zeag?-s  

to a person during any period, purporting to evidence. 
be signed by or on behalf of his employer, shall cf. 15.  1 

be evidence of the facts therein stated in any (41 eLizb. 
 and
2.  

proceedings taken by or against that person— c. 55, S. 80. 

20 	 (a) under the Deserted Wives and 
Children Act, 1901, as amended by 
subsequent Acts; 
under the Matrimonial Causes Act, 
1899, as amended by subsequent Acts, 

25 

	

	 for maintenance of a wife or child or 
for alimony; or 
under Part XII or Part XVI of the 
Child Welfare Act, 1939, as amended 
by subsequent Acts. 

30 	43B. (1) Rules of court of the Supreme Court 
or of the District Court may be made providing 
for orders being made at any stage of any 
action at law directing that specified facts may 
Ile proved at the trial by affidavit with or with- 

35 

	

	out the attendance of the deponent at the trial 
for cross-examination. 

Any rules so made shall contain a provision 
that an order shall not be made dispensing with 

the 

Affidavit 
evidence of 
facts in 
actions 
at law. 
cf. 1 & 2 
Geo. 6. 
c. 28, s. 5. 

(g) 
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the attendance of the deponent for cross-
examination if any party deSires his attendance 
for cross-examination. 

(2) All rules of court made for the 
purpose referred to in subsection one of this 
section shall— 

be published in the Gazette; 
take effect from the date of publication 
or from a later date to be specified in 
the rules of court; 
be laid before both Houses of Parlia-
ment within fourteen sitting days after 
the publication thereof if Parliament 
is in session, and if not, then within 
fourteen sitting days after the com-
mencement of the next session. 

If either House of Parliament passes a 
resolution of which notice has been given at 
any time within fifteen sitting days after such 
rules of court have been laid before such House 
disallowing any rules of court or part thereof, 
such rule of court or part shall thereupon cease 
to have effect. 

(3) The power to make rules of court 
conferred by this section may be exercised— 

in relation to proceedings in the 
Supreme Court, by a majority of the 
judges of the Suprenie Court; 
in relation to proceedings in the 
District Courts, by a majority of the 
District Court judges. 

by inserting next after Part III the following 
NneiA. 

 wPart 
new Part :— 

PART 
Photographs of Old Records. 

43c. (1) A print, whether enlarged or not, =Aro  
from any photographic film of— • 	 print from 

photographic 
(a) any entry in any book or record kept sable 

by the Crown or any prescribed ev'en' cf. 6 Geo. VI, 
e. 19. corporation (Canada). 
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corporation and destroyed, lost, or 
delivered to a customer after such film 
was taken; 

(b) any bill of exchange, promissory note, 

	

5 	 cheque, receipt, instrument or document 
held by the Crown or any prescribed 
corporation and destroyed, lost, or 
delivered to a customer after such film 
was taken; or 

10 

	

	 (c) any record, document, plan, book or 
paper belonging to or deposited with 
the Crown or any prescribed 
corporation, 

shall be admissible in evidence in all cases in 

	

15 	which and for all purposes for which the 
object photographed would have been received 
upon proof that— 

while such book, record, hill of 
exchange, promissory note, cheque, 

	

20 	 receipt, instrument or document, plan, 
book or paper was in the custody or 
control of the Crown or prescribed 
corporation, the photographic film was 
taken thereof in order to keep a 

25 	 permanent record thereof ; and 
the object photographed was subse-
quently destroyed by or in the presence 
of one of more of the officers or 
employees of the Crown or prescribed 

30 	 corporation, or was lost or was 
delivered to a customer. 

(2) Proof of compliance with the 
conditions prescribed by this section may be 
given by any one or more of the officers or 

35 	employees of the Crown or prescribed corpora-
tion, having knowledge of the taking of the 
photographic film, of such destruction, loss, or 
delivery to a customer, or of the making of the 
print, as the case may be, either orally or by 

affidiwit, 
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affidavit. statutory declaration taken and re-
ceived before any notary public or commissioner 
for taking affidavits. 

(3) Unless the court otherwise orders, a 
copy of any such declaration duly certified to be 
a true copy by affidavit made by any notary-
public or commissioner for taking affidavits shall 
be admissible in evidence in lieu of the original 
declaration. 

-(41--)- (4) The provisions of this section apply 
only in respect of books, records, bills of 
exchange, promissory notes, cheques, receipts, 
instruments, documents, plans, books and 
papers which, if they were still in existence or in 
the possession or custody of the Crown or 
prescribed corporation, would be not less than 
twenty years old at the date when the print 
from the photographic film thereof is tendered 
in evidence: 

Provided that in respect of the ledger record 
maintained by a prescribed corporation, being a 
bank, of the transactions by a customer of the 
bank upon his account with the bank, the fore-
going provisions of this subsection shall be read 
and construed as if the words "twenty years" 
were omitted therefrom and the words "six 
years" were inserted in lieu thereof. 

(1)  (5) In this section— 
"Crown" means the Crown in right of the 

State. 
"photographic film" includes any photo-

graphic plate, microphotographic film 
or photostatic negative. 

"prescribed corporation" means— 
any statutory body representing 
the Crown; 
the Rural Bank of New South 
Wales and any body corporate 
authorised to carry on banking 

business 
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business under the Common-
wealth Bank Act 1945 or the 
Banking Act 1945 of the Parlia-
ment of the Commonwealth of 

	

5 	 Australia or under any amend- 
ment of tliftt Act; those Acts; 

(e) any public company within the 
meaning of the Companies Act, 
1936, as amended by subsequent 

	

10 	 Acts, carrying on insurance 
business or such other class of 
business as may be prescribed 
by the Governor by order 
published in the Gazette. 

	

15 	 "statutory body representing the Crown" 
includes the Metropolitan Water 
Sewerage and Drainage Board, the 
Hunter District Water Board, the 
Maritime Services Board of New 

	

20 	 South Wales, the Board of Fire 
Commissioners of New South Wales, 
the Housing Commission of New 
South Wales, the Water Conservation 
and Irrigation Commission, the 

	

25 	 Metropolitan Meat Industry Board 
and any public body declared by the 
Governor by order published in the 
Gazette to be a statutory body repre-
senting the Crown. 

	

30 	(,j) (i) by omitting the heading to the Schedule 	Schedule. 
and by inserting in lieu thereof the 
following:— 

SCHEDULES. 
FIRST SCHEDULE. 

	

35 	(ii) by inserting at the end of the Schedule the 
following new Schedule :— 

SECOND SCHEDULE. 	 Sec. 23A. 
New South Wales 

	

In the   (insert name of court). 
Regina 
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Regina v. 	  
[or Between 	  Informant and 

	 Defendant, or, as the 
case may be.] 

	

5 	 I 	  of 	  
	 in the (State or Territory) make oath 

and say as follows:- 
1. I am a Enger-print expert and an officer of the 

police force of the said State [or Territory]. 

	

10 	 2. I have examined the finger-ptint card now 
produced and shown to me marked "A". 

The finger-prints on the said card are identical 
with those appearing on a finger-print card in the 
records of the police department, being the finger- 

	

15 	 prints of one    (name 
of person; and alias, if any). 

According to the said records, which I believe 
to be accurate, the said 	  
was convicted in the said State [or Territory] of the 

	

20 	 following offences— 
[Set out description of offences, dates of convic-

tion, and courts in which the person was convicted.] 
From an examination of the said records I 

believe that the person referred to in the document(s) 

	

25 	 hereunto annexed now shown to me and marked "B" 
["C", "D", &c., respectively] as having been convicted 
of the offence(s) therein stated is identical with the 
person whose finger-prints are shown on the said 
card marked "A". 

	

30 	 SWORN at 	  
this 	  day of 	 

Before me 

35 
	

A person authorised to take affidavits 
in the State [or Territory] of 

(k) (i) by inserting in section one next after the gee.1. 
matter relating to Part II the words and (00118.e- 

40 	 figures "PART IIA.—Admissibility of quential). 

Documentary Evidence as to Facts in 
Issue—ss. 14A-140."; 

(ii) 
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(ii) by omitting from the matter relating to 
Part III the figures "15-43" and by 
inserting in lieu thereof the figures 
"14D-43B"; 

	

5 	(iii) by inserting next after the matter relating to 
Part III the words and figures "PART IIIA. 
—Photographs of Old Records—s. 43c." 

(1) by inserting in section two after the words see. 2. 
( "mentioned in the" the word "First". 	que
Cone- 

ntial ). 

	

i 0 	3. The Matrimonial Causes Act 1899, as amended by Amendment 
subsequent Acts, is amended by inserting at the end of i4i8ss`'. 
section seventy-nine the words— 	 See. 79. 

"Notwithstanding the foregoing provisions of r4udeistiotns 
this section a party to any proceeding under this ,10,,,ng  ° 

	

15 	Act may be asked and shall be bound to answer any adultery.) 
question tending to show that he has been guilty 
of adultery if he is asked that question for the 
purpose of determining his fitness to be given 
custody of, or access to, children." 

j8d.] 
	Eydney: A. H. Pettifer, Government Printer-1954. 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

H. ROBBINS, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 6 October, 1954. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

Clerk of the Parliaments. 
Legislative Council Chamber, 

Sydney, November, 1954. 

gap ammo Mattis 

ANNO TERTIO 

ELIZABETHIE II REGINA. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. , 1954. 

An Act to amend the law of evidence; for this 
purpose to amend the Evidence Act, 1898, 
and certain other Acts in certain respects ; 
and for purposes connected therewith. 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Evidence Short titl• 
(Amendment) Act, 1954." and 

citation. 
(2) The Evidence Act, 1898, as amended by subse-

quent Acts and by this Act, may be cited as the Evidence 
10 Act, 1898-1954. 

84233 14— (3) 

Nors.—The words to be omitted are ruled through; those to be inserted are 
printed in black letter. 
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(3) The Matrimonial Causes Act 1899, as 
amended by subsequent Acts and by this Act, may be 
cited as the Matrimonial Causes Act, 1899-1954. 

2. The Evidence Act, 1898, as amended by subsequent Amendment 
5 Acts 	 of Act , is amended— 	 No. 11, 

1898. 
(a) (i) by inserting in section three after the word See. 3. 

"Act," the words "other than Part Ili,"; (Interpre- 

(ii) by inserting at the end of the same section tation.) 
 

the following new subsection 
10 	 (2) Nothing in the amendments made to 

this Act by the Evidence (Amendment) 
Act, 1954, prejudices the admissibility of 
any evidence which would apart from those 
amendments be admissible. 

15 	(b) by inserting next after Part II the following New 
new Part:— 	 Part IIA. 

PART Ili. 
Admissibility of Documentary Evidence as to 

Facts in Issue. 
20 	14A. In this Part of this Act— 	 Interpre- 

"Court" means the court, judge, justice tati°' 
of the peace, arbitrator or person Gels 
before whom proceedings are held or c. 28, 8. 6 (1). taken. 

"Document" includes books, maps, plans, 
drawings and photographs. 

"Proceedings" means any proceedings or 
inquiry in which evidence is or may 
be given, and includes an arbitration. 

30 

	

	 "Statement" includes any representation 
of fact, whether made in words or 
otherwise. 

14B. (1) In any civil proceedings without a Admisci. 
jury where direct oral evidence of a fact would obludYeu- 

35 	be admissible, any statement made by a person =tearays  to  vi-
in a document and tending to establish that fact facts in issue. 

cf. 1 & 2 
shall , Geo. 8. c. 28, 

25 
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shall, on production of the original document, 
be admissible as evidence of that fact if the 
following conditions are satisfied, that is to 
say- 

	

5 	 (i) if the maker of the statement either- 

had personal knowledge of the 
matters dealt with by the 
statement; or 

where the document in question 

	

10 
	 is or forms part of a record 

purporting to be a continuous 
record, made the statement (in 
so far as the matters dealt with 
thereby are not within his 

	

15 	 personal knowledge) in the 
performance of a duty to record 
information supplied to him by 
a person who had, or might 
reasonably be supposed to have, 

	

20 	 personal knowledge of those 
matters; and 

(ii) if the maker of the statement is called 
as a witness in the proceedings: 

Provided that the condition that the maker 

	

25 	of the statement shall be called as a witness 
need not be satisfied if he is dead, or unfit by 
reason of his bodily or mental condition to 
attend as a witness, or if he is beyond the seas 
and it is not reasonably practicable to secure 

	

30 	his attendance, or if all reasonable efforts to 
find him have been made without success. 

(2) In any civil proceedings without a 
jury, the court may at any stage of the 
proceedings, if having regard to all the 

	

35 	circumstances of the case it is satisfied that 
undue delay or expense would otherwise be 

caused, 
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caused, order that such a statement as is men-
tioned in subsection one of this section shall be 
admissible as evidence or may, without any such 
order having been made, admit such a 

	

5 	statement in evidence— 
notwithstanding that the maker of the 
statement is available but is not called 
as a witness; 
notwithstanding that the original 

	

10 	 document is not produced, if in lieu 
thereof there is produced a copy of 
the original document or of the 
material part thereof certified to be a 
true copy in such manner as may be 

	

15 	 specified in the order or as the court 
may approve, as the case may be. 

Nothing in this section shall render 
admissible as evidence any statement made by 
a person interested at a time when proceedings 

	

20 	were pending or anticipated involving a dispute 
as to any fact which the statement might tend 
to establish. 

For the purposes of this section, a 
statement in a document shall not be deemed 

	

25 	to have been made by a person unless the 
document or the material part thereof was 
written, made or produced by him with his own 
hand, or was signed or initialled by him or 
otherwise recognised by him in writing as one 

30 	for the accuracy of which he is responsible. 
For the purpose of deciding whether 

or not a statement is admissible as evidence by 
virtue of the foregoing provisions of this 
section, the court may draw any reasonable 

35 	inference from the form or contents of the docu-
ment in which the statement is contained, or 
from any other circumstances, and may, in 
deciding whether or not a person is fit to attend 

as 
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as a witness, act on a certificate purporting to 
be the certificate of a legally qualified medical 
practitioner. 

14c. (1) In estimating the weight, if any, to Weight to 

	

5 	be attached to a statement rendered admissible .? bactaehed to 
as evidence by this Part of this Act, regard evidence. 
shall be had to all the circumstances from Ztfe..116" 
which any inference can reasonably be drawn c.2,4, s. 2. 
as to the accuracy or otherwise of the statement, 

	

10 	and in particular to the question whether or not 
the statement was made contemporaneously 
with the occurrence or existence of the facts 
stated, and to the question whether or not the 
maker of the statement had any incentive to 

	

15 	conceal or misrepresent facts. 

(2) For the purpose of any rule of law 
or practice requiring evidence to be corrobor-
ated or regulating the manner in which 
uncorroborated evidence is to be treated, a 

	

20 	statement rendered admissible as evidence by 
this Part of this Act shall not be treated as 
corroboration of evidence given by the maker 
of the statement. 

(c) by inserting in Part III next before section New see. 

	

25 	fifteen the following new section:— 	14D. 

14n. Notwithstanding any rule of law, neither A.dpissi- 
the evidence of any person nor any statement beviihty 

' den% or 
made out of court by any person shall be statements 
inadmissible in any legal proceeding by reason Ltsytil accessa 

	

30 	of the fact that it is tendered with the object of or wife. 
proving or that it proves or tends to prove that els.  tVNeot . 
marital intercourse did or did not take place 5647, s:2. 
at any time or during any period between that zssell v. 

person and a person who is or was his or her [tsrill 

	

36 	wife or husband or that any child is or was or A.O.  687- 
is not or was not their legitimate child. 

(d) 
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(d) by inserting next after section sixteen the New see. 
following new section:— 16e. 

16A. In any legal proceeding there shall, in fresurap-
the case of a document proved, or purporting, renusmasenttos 

	

5 	to be not less than twenty years old, be made twenty 
any presumption which immediately before the y;a

i
rs old. 

commencement of the Evidence (Amendment) eGeo.:.2  
Act, 1954, would have been made in the case C. 28, 8. 4. 
of a document of like character proved, or 

	

10 	purporting, to be not less than thirty years old. 
(e) by inserting next after section twenty-three the New sec. 

following new section 	 23e. 

23A. (1) An affidavit purporting to be made Proof of 
by a finger-print expert who is an officer of the offeneltsyon 

	

16 	police force of any other State or Territory convicted 
(including the Territory of New Guinea) of 14ft:other 
the Commonwealth of Australia and in or to the and of 
effect of the form set out in the Second Schedule convictions. 

to this Act shall be admissible in evidence for geo
. T

. 
 as..7 

	

20 	the purpose of proving the identity of any No. 40, 8. 2. 

person alleged to have been convicted in that 
State or Territory of any offence. 

(2) Any such affidavit shall be evidence 
that the person, a copy of whose finger-prints 

	

25 	is exhibited to such affidavit— 
is the person who, in any document 
exhibited to such affidavit and purport-
ing to be a certificate of conviction or 
certified copy of such conviction, is 

	

30 	 referred to as having been convicted; 
and 
has been convicted of the offences 
mentioned in such affidavit. 

by omitting from subsection three of section See. 28. 

	

35 	twenty-eight the words "thirty years" and by (Registered 
inserting in lieu thereof the words "twenty memorials 
years"; 	 and 

(g) wills.) 

(f) 

4 
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by inserting next after section thirty-five the Aer. • 
following new section:- 

35A. In any legal proceeding an instrument to ?roof of 
the validity of which attestation is requisite rosvtararyt  

	

5 	may, instead of being proved by an attesting of whinh 
witness, be proved in the manner in which it tneesettryn  
might be proved if no attesting witness were cf. 1& 2 
alive: 	 eo. 6. 

28,c. 
	
s. 3. 

 

Provided that nothing in this section shall 

	

10 	apply to the proof of wills or other testamen- 
tary documents. 

(h) by inserting next after section forty-three the New sees. 
following new sections :— 	 43a, 43B. 

43A. A statement in writing to the effect that 

	

15 	wages or salary of any amount have been paid (t1
it;;ti

ng2
::

t 

to a person during any period, purporting to evidence. 
be  signed by or on behalf of his employer, shall ef 15& 

be evidence of the facts therein stated in any M 6  iz.a211. 
proceedings taken by or against that person— c. 55, B. 80. 

	

20 	 (a) under the Deserted Wives and 
Children Act, 1901, as amended by 
subsequent Acts; 
under the Matrimonial Causes Act, 
1899, as amended by subsequent Acts, 

	

25 	 for maintenance of a wife or child or 
for alimony; or 
under Part XTI or Part XV1 of the 
Child Welfare Act, 1939, as amended 
by subsequent Acts. 

	

30 	43B. (1) Rules of court of the Supreme Court Afildavit 
evidence  

or of the District Court may be made providing facts in 
of 

for orders being made at any stage of any rit's 
action at law directing that specified facts may cf. 1  2 
be proved at the trial by affidavit with or with- Ge  e A 6;  5 

	

35 	out the attendance of the deponent at the trial • ' • 
for cross-examination. 

Any rules so made shall contain a provision 
that an order shall not be made dispensing with 

the 

(g) 
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the attendance of the deponent for cross-
examination if any party desires his attendance 
for cross-examination. 

(2) All rules of court made for the 
5 	purpose referred to in subsection one of this 

section shall— 
be published in the Gazette; 
take effect from the date of publication 
or from a later date to be specified in 

10 	 the rules of court; 
be laid before both Houses of Parlia-
ment within fourteen sitting days after 
the publication thereof if Parliament 
is in session, and if not, then within 

15 	 fourteen sitting days after the com- 
mencement of the next session. 

If either House of Parliament passes a 
resolution of which notice has been given at 
any time within fifteen sitting days after such 20 	rules of court have been laid before such House 
disallowing any rules of court or part thereof, 
such rule of court or part shall thereupon cease 
to have effect. 

(3) The power to make rules of court 
25 	conferred by this section may be exercised— 

in relation to proceedings in the 
Supreme Court, by a majority of the 
judges of the Supreme Court; 
in relation to proceedings in the 

30 	 District Courts, by a majority of the 
District Court judges. 

(1) by inserting next after Part III the following New Part 
new Part :— 	 Me. 

PART MA. 
35 	 Photographs of Old Records. 

43c. (1) A print, whether enlarged or not, %led: which from any photographic film of— 	 print from 
photographic 

(a) any entry in any book or record kept afigieV.  
by the Crown or any prescribed evidence. 

cf. 6 Geo. VI, 
e. 19. corporation (Canada). 
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corporation and destroyed, lost, or 
delivered to a customer after such film 
was taken; 

(b) any bill of exchange, promissory note, 

	

5 	 cheque, receipt, instrument or document 
held by the Crown or any prescribed 
corporation and destroyed, lost, or 
delivered to a customer after such film 
was taken; or 

	

10 	 (c) any record, document, plan, book or 
paper belonging to or deposited with 
the Crown or any prescribed 
corporation, 

shall be admissible in evidence in all cases in 

	

15 	which and for all purposes for which the 
object photographed would have been received 
upon proof that— 

while such book, record, bill of 
exchange, promissory note, cheque, 

	

20 	 receipt, instrument or document, plan, 
book or paper was in the custody or 
control of the Crown or prescribed 
corporation, the photographic film was 
taken thereof in order to keep a 

25 	 permanent record thereof ; and 
the object photographed was subse-
quently destroyed by or in the presence 
of one of more of the officers or 
employees of the Crown or prescribed 

30 	 corporation, or was lost or was 
delivered to a customer. 

(2) Proof of compliance with the 
conditions prescribed by this section may be 
given by any one or more of the officers or 

35 	employees of the Crown or prescribed corpora-
tion, having knowledge of the taking of the 
photographic film, of such destruction, loss, or 
delivery to a customer, or of the making of the 
print, as the case may be, either orally or by 

affidfwit: 
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affidai4t7 statutory declaration taken and re-
ceived before any notary public or commissioner 
for taking affidavits. 

(3) Unless the court otherwise orders, a 

	

5 	copy of any such declaration duly certified to be 
a true copy by affidavit made by any notary 
public or commissioner for taking affidavits shall 
be admissible in evidence in lieu of the original 
declaration. 

	

10 	{-3-} (4) The provisions of this section apply 
only in respect of books, records, bills of 
exchange, promissory notes, cheques, receipts, 
instruments, documents, plans, books and 
papers which, if they were still in existence or in 

	

15 	the possession or custody of the Crown or 
prescribed corporation, would be not less than 
twenty years old at the date when the print 
from the photographic film thereof is tendered 
in evidence: 

	

20 	Provided that in respect of the ledger record 
maintained by a prescribed corporation, being a 
bank, of the transactions by a customer of the 
bank upon his account with the bank, the fore-
going provisions of this subsection shall be read 

	

25 	and construed as if the words "twenty years" 
were omitted therefrom and the words "six 
years" were inserted in lieu thereof. 

+4+ (5) In this section— 
"Crown" means the Crown in right of the 

	

30 	 State. 
"photographic film" includes any photo-

graphic plate, microphotographic film 
or photostatic negative. 

"prescribed corporation" means- 

	

35 	 (a) any statutory body representing 
the Crown; 

(b) the Rural Bank of New South 
Wales and any body corporate 
authorised to carry on banking 

business 
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business under the Common-
wealth Bank Act 1945 or the 
Banking Act 1945 of the Parlia-
ment of the Commonwealth of 

	

5 	 Australia or under any amend- 
ment of that Act;  those Acts; 

(c) any public company within the 
meaning of the Companies Act, 
1936, as amended by subsequent 

	

10 	 Acts, carrying on insurance 
business or such other class of 
business as may be prescribed 
by the Governor by order 
published in the Gazette. 

	

15 	 "statutory body representing the Crown" 
includes the Metropolitan Water 
Sewerage and Drainage Board, the 
Hunter District Water Board, the 
Maritime Services Board of New 

	

20 	 South Wales, the Board of Fire 
Commissioners of New South Wales, 
the Housing Commission of New 
South Wales, the Water Conservation 
and Irrigation Commission, the 

	

25 	 Metropolitan Meat Industry Board 
and any public body declared by the 
Governor by order published in the 
Gazette to be a statutory body repre-
senting the Crown. 

	

30 	(j) (i) by omitting the heading to the Schedule 	Schedule. 
and by inserting in lieu thereof the 
following:— 

SCHEDULES. 
FIRST SCHEDULE. 

	

35 	(ii) by inserting at the end of the Schedule the 
following new Schedule:— 

SECOND SCHEDULE. 	Sec. 23A. 
New South Wales 

	

In the    (insert name of court). 
Regina 
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Regina v. 	  
[or Between  	Informant and 
	  Defendant, or, as the 
case may be.] 

	

5 	 I 	  of 	  
	  in the (State or Territory) make oath 
and say as follows:- 

1. I am a finger-print expert and an officer of the 
police force of the said State [or Territory]. 

	

10 	 2. I have examined the finger-print card now 
produced and shown to me marked "A". 

The finger-prints on the said card are identical 
with those appearing on a finger-print card in the 
records of the police department, being the finger- 

	

15 	 prints of one .   (name 
of person; and alias, if any). 

According to the said records, which I believe 
to be accurate, the said..... 	 
was convicted in the said State [or Territory] of the 

	

20 	 following offences— 
[Set out description of offences, dates of convic- 

tion, and courts in which the person was convicted.] 
From an examination of the said records I 

believe that the person referred to in the document(s) 

	

25 	 hereunto annexed now shown to me and marked "B" 
["C", "D", &e., respectively] as having been convicted 
of the offence(s) therein stated is identical with the 
person whose finger-prints are shown on the said 
card marked "A". 

	

30 	 SWORN at 	  
this 	  day of 	 
19... 

Before me 

35 
	

A person authorised to take affidavits 
in the State [or Territory] of 

(k) (i) by inserting in section one next after the sec.1. 
matter relating to Part II the words and (Conse- 

40 	 figures "PART IIA.—Admissibility of quential). 

Documentary Evidence as to Facts in 
Issue—es. 14A-140." ; 

(ii) 
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(ii) by omitting from the matter relating to 
Part III the figures "15-43" and by 
inserting in lieu thereof the figures 
"14D-43B"; 

	

5 	(iii) by inserting next after the matter relating to 
Part III the words and figures "PART 
—Photographs of Old Records—s. 43c." 

(1) by inserting in section two after the words See. 2. 
"mentioned in the" the word "First". 	(Come- 

quential). 

	

10 	3. The Matrimonial Causes Act 1899, as amended by Amendment 
subsequent Acts, is amended by inserting at the end of g,Aic8t9s ). 
section seventy-nine the words— 	 Sec. 79. 

"Notwithstanding the foregoing provisions of (Questions tending to this section a party to any proceeding under this 8  

	

15 	Act may be asked and shall be bound to answer any adultery.) 
question tending to show that he has been guilty 
of adultery if he is asked that question for the 
purpose of determining his fitness to be given 
custody of, or access to, children." 

Sydney: A. H. Pettier, Government Printer-1954. 



V 

7 



V 

li 



PI 

I 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 

and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

H. ROBBINS, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 6 October, 1954. 
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Act No, , 1954. 

An Act to amend the law of evidence; for this 
purpose to amend the Evidence Act, 1898, 
and certain other Acts in certain respects; 
and for purposes connected therewith. 

BE it enaeted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Evidence short title 
(Amendment) Act, 1954." and 

citation. 
M The Evidence Act, 1898, as amended by subse-

quent Acts and by this Act, may be cited as the Evidence 
10 Act, 1898-1954. 

84233 14— (3) 
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(3) The Matrimonial Causes Act 1899, as 
amended by subsequent Acts and by this Act, may be 
cited as the Matrimonial Causes Act, 1899-1954. 

2. The Evidence Act, 1898, as amended by subsequent Amendment 
5 Acts, is amended— of Act 

No. 11, 
1898. 

(a) (i) by inserting in section three after the word see. 3. 
"Act," the words "other than Part IIA,"; (Interpre- 

R by inserting at the end of the same section tation.) 

the following new subsection:- 
10 	 (2) Nothing in the amendments made to 

this Act by the Evidence (Amendment) 
Act, 1954, prejudices the admissibility of 
any evidence which would apart from those 
amendments be admissible. 

15 	(b) by inserting next after Part II the following New 
new Part :— 	 Part IIa. 

PART IIA. 
Admissibility of Documentary Evidence as to 

Facts in Issue. 
20 	14A. In this Part of this Act— 	 Interpre- 

"Court" means the court, judge, justice talon.  
of the peace, arbitrator or person geo. r 
before whom proceedings are held or c. 28, a. 6 
taken. 	 (1).  

25 	 "Document" includes books, maps, plans, 
drawings and photographs. 

"Proceedings" means any proceedings or 
inquiry in which evidence is or may 
be given, and includes an arbitration. 

30 

	

	 "Statement" includes any representation 
of fact, whether made in words or 
otherwise. 

14s. (1) In any civil proceedings without a Admisci-
jury where direct oral evidence of a fact would obra.- 

35 	be admissible, any statement made by a person e
rdnennetearays to 

i - 

in a document and tending to establish that fact facts  in  issue' 
cf. 1 & 2 

shall, G
s 
 ell 6. C. 28. 
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shall, on production of the original document, 
be admissible as evidence of that fact if the 
following conditions are satisfied, that is to 
say- 

	

5 	 (i) if the maker of the statement either— 

had personal knowledge of the 
matters dealt with by the 
statement; or 

where the document in question 

	

10 	 is or forms part of a record 
purporting to be a continuous 
record, made the statement (in 
so far as the matters dealt with 
thereby are not within his 

	

15 	 personal knowledge) in the 
performance of a duty to record 
information supplied to him by 
a person who had, or might 
reasonably be supposed to have, 

	

20 	 personal knowledge of those 
matters; and 

(ii) if the maker of the statement is called 
as a witness in the proceedings : 

Provided that the condition that the maker 

	

25 	of the statement shall be called as a witness 
need not be satisfied if he is dead, or unfit by 
reason of his bodily or mental condition to 
attend as a witness, or if he is beyond the seas 
and it is not reasonably practicable to secure 

	

30 	his attendance, or if all reasonable efforts to 
find him have been made without success. 

(2) In any civil proceedings without a 
jury, the court may at any stage of the 
proceedings, if having regard to all the 

	

35 	circumstances of the case it is satisfied that 
undue delay or expense would otherwise be 

caused, 

A 
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caused, order that such a statement as is men-
tioned in subsection one of this section shall be 
admissible as evidence or may, without any such 
order having been made, admit such a 

	

5 	statement in evidence— 
notwithstanding that the maker of the 
statement is available but is not called 
as a witness ; 
notwithstanding that the original 

	

10 	 document is not produced, if in lieu 
thereof there is produced a copy of 
the original document or of the 
material part thereof certified to be a 
true copy in such manner as may be 

	

15 	 specified in the order or as the court 
may approve, as the case may be. 

Nothing in this section shall render 
admissible as evidence any statement made by 
a person interested at a time when proceedings 

	

20 	were pending or anticipated involving a dispute 
as to any fact which the statement might tend 
to establish. 

For the purposes of this section, a 
statement in a document shall not be deemed 

	

25 	to have been made by a person unless the 
document or the material part thereof was 
written, made or produced by him with his own 
hand, or was signed or initialled by him or 
otherwise recognised by him in writing as one 

30 	for the accuracy of which he is responsible, 
For the purpose of deciding whether 

or not a statement is admissible as evidence by 
virtue of the foregoing provisions of this 
section, the court may draw any reasonable 

35 	inference from the form or contents of the docu-
ment in which the statement is contained, or 
from any other circumstances, and may, in 
deciding whether or not a person is fit to attend 

as 
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as a witness, act on a certificate purporting to 
be the certificate of a legally qualified medical 
practitioner. 

140. (1) In estimating the weight, if any, to Weight to 

	

5 	be attached to a statement rendered admissible attached to 
as evidence by this Part of this Act, regard evidence. 
shall be had to all the circumstances from it 2  
which any inference can reasonably be drawn 
as to the accuracy or otherwise of the Statement, 

	

10 	and in particular to the question whether or not 
the statement was made contemporaneously 
with the occurrence or existence of the facts 
stated, and to the question whether or not the 
maker of the statement had any incentive to 

	

15 	conceal or misrepresent facts. 

(2) For the purpose of any rule of law 
or practice requiring evidence to be corrobor-
ated Or regulating the manner in which 
uncorroborated evidence is to be treated, a 

	

20 	statement rendered admissible as evidence by 
this Part of this Act shall not be treated as 
corroboration of evidence given by the maker 
of the statement. 

(c) by inserting in Part TIT next before section New sec. 

	

25 	fifteen the following new section:— 	14D. 

14u. Notwithstanding any rule of law, neither Admissi. 
the evidence of any person nor any statement bill of 
made out of court by any person shall be segteeninceen: 
inadmissible in any legal proceeding by reason 17 titi, access by 

 of the fact that it is tendered with the object of oi:wil;e.an  
proving or that it proves or tends to prove that cf. vict. 
marital intercourse did or did not take place 5647N::  2. 
at any time or during any period between that Russell v. 
person and a person who is or was his or her fju6 9g1,1  

	

35 	wife or husband or that any child is or was or 	617. 
is not or was not their legitimate child. 

(d) 
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(d) by inserting next after section sixteen the 
following new section:- 

16A. In any legal proceeding there shall, in 
the case of a document proved, or purporting, 

	

5 	to be not less than twenty years old, be made 
any presumption which immediately before the 
commencement of the Evidence (Amendment) 
Act, 1954, would have been made in the case 
of a document of like character proved, or 

	

10 	purporting, to be not less than thirty years old. 

New see. 
16A.. 

Presump-
tions as to 
documents 
twenty 
years old. 
cf. 1 & 2 
Geo. 6. 
c. 28, s. 4. 

(e) by inserting next after section twenty-three the New see. 
following new section 	 23A. 

23A. (1) An affidavit purporting to be made Proof of 
by a finger-print expert who is an officer of the oicifenvon 

15 	police force of any other State or Territory convicted 
(including the Territory of New Guinea) of zaanteother 

the Commonwealth of Australia and in or to the and of 
convictions. effect of the form set out in the Second Schedule con„ 

to this Act shall be admissible in evidence for L;  ;Ii: 
20 	the purpose of proving the identity of any No. 40,8. 2.  

person alleged to have been convicted in that 
State or Territory of any offence. 

(2) Any such affidavit shall be evidence 
that the person, a copy of whose finger-prints 

25 	is exhibited to such affidavit— 
is the person who, in any document 
exhibited to such affidavit and purport-
ing to be a certificate of conviction or 
certified copy of such conviction, is 

30 	 referred to as having been convicted; 
and 
has been convicted of the offences 
mentioned in such affidavit. 

by omitting from subsection three of section Sec. 28. 
35 	twenty-eight the words "thirty years" and by (Registered 

inserting in lieu thereof the words "twenty memorialsyears "; 	 and 
(g) wills.) 

(f) 
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by inserting next after section thirty-five the 3N57 sec. 
following new section:- 

35e. In any legal proceeding an instrument to Proof of 
the 	validity of which attestation is requisite toin svtarrindlietnyt 

	

5 	may, instead of being proved by an attesting of which 
witness, be proved in the manner in which it attestation es  at necessary.n 
might be proved if no attesting witness were cf. 1 & 2 
alive : 	 Geo. 6. 

c. 
28, 8.  3.  Provided that nothing in this section shall 

	

10 	apply to the proof of wills or other testamen- 
tary documents. 

(h) by inserting next after section forty-three the New sees. 
following new sections 	 43e, 43B. 

43e. A statement in writing to the effect that 

	

15 	wages or salary of any amount have been paid 
to a person during any period, purporting to 
be signed by or on behalf of his employer, shall 
be evidence of the facts therein stated in any 
proceedings taken by or against that person— 

20 	 (a) under the Deserted Wives and 
Children Act, 1901, as amended by 
subsequent Acts; 
under the Matrimonial Causes Act, 
1899, as amended by subsequent Acts, 

25 

	

	 for maintenance of a wife or child or 
for alimony; or 
under Part XII or Part XVI of the 
Child Welfare Act, 1939, as amended 
by subsequent Acts. 

30 	43e. (1) Rules of court of the Supreme Court 
or of the District Court may be made providing 
for orders being made at any stage of any 
action at law directing that specified facts may 
be proved at the trial by affidavit with or with- 

35 

	

	out the attendance of the deponent at the trial 
for cross-examination. 

Any rules so made shall contain a provision 
that an order shall not be made dispensing with 

the 

(g) 

Statement 
of wages 
to be 
evidence. 
ef. 15 & 16 
Geo. 6 and 
1 Eliz. 2. 
c. 55, 8. 80. 

Affidavit 
evidence of 
facts in 
actions 
at law. 
cf. 1 & 2 
Geo. 6. 
c. 28, s. 5. 
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the attendance of the deponent for cross-
examination if any party desires his attendance 
for cross-examination. 

(2) All rules of court made for the 

	

5 	purpose referred to in subsection one of this 
section shall— 

be published in the gazette; 
take effect from the date of publication 
or from a later date to be specified in 

	

10 	 the rules of court; 
(e) be laid before both Houses of Parlia-

ment within fourteen sitting days after 
the publication thereof if Parliament 
is in session, and if not, then within 

	

15 	 fourteen sitting days after the com- 
mencement of the next session. 

If either House of Parliament passes a 
resolution of which notice has been given at 
any time within fifteen sitting days after such 

	

20 	rules of court have been laid before such House 
disallowing any rules of court or part thereof, 
such rule of court or part shall thereupon cease 
to have effect. 

(3) The power to make rules of court 

	

25 	conferred by this section may be exercised— 
in relation to proceedings in the 
Supreme Court, by a majority of the 
judges of the Supreme °mitt; 
in relation to proceedings in the 

30 	 District Courts, by a majority of the 
District Court judges. 

(i) by inserting next after Part III the following 
new Part:— 

PART IIIA. 
35 	 Photographs of OW Records. 

43c. (1) A print, whether enlarged or not, 
from any photographic film of— 

(a) any entry in any book or record kept 
by the Crown or any prescribed 

corporation 

New Part 

Conditions 
under which 
print from 
photographic 
film admis-
sible in 
evidence. 
cf. 6 Ceo. VI. 
c. 19. 
(Canada). 

• 

4. 
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corporation and destroyed, lost, or 
delivered to a customer after such film 
was taken; 

(b) any bill of exchange, promissory note, 

	

5 	 cheque, receipt, instrument or document 
held by the Crown or any prescribed 
corporation and destroyed, lost, or 
delivered to a customer after such film 
was taken; or 

	

10 	 (c) any record, document, plan, book or 
paper belonging to or deposited with 
the Crown or any prescribed 
corporation, 

shall be admissible in evidence in all cases in 

	

15 	which and for all purposes for which the 
object photographed would have been received 
upon proof that— 

while such book, record, bill of 
exchange, promissory note, cheque, 

	

20 	 receipt, instrument or document, plan, 
book or paper was in the custody or 
control of the CroWn or prescribed 
corporation, the photographic film was 
taken thereof in otder to keep a 

	

25 	 permanent record thereof ; and 
the object photographed was subse-
quently destroyed by or in the presence 
of one of more of the officers or 
employees of the Crown or prescribed 

	

30 	 corporation, or was lost or was 
delivered to a. 0:thtittler. 

(2) Proof of compliance with the 
conditions prescribed by this section may be 
given by any one or more of the officers or 

	

35 	employees of the Crown or prescribed corpora- 
tion, having knowledge of the taking of the 
photographic film, of such destruction, loss, or 

delivery 
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delivery to a customer, or of the making of the 
print, as the case may be, either orally or by 
affidavit. 

The provisions of this section apply 

	

5 	only in respect of books, records, bills of 
exchange, promissory notes, cheques, receipts, 
instruments, documents, plans, books and 
papers which, if they were still in existence or in 
the possession or custody of the Crown or 

	

10 	prescribed corporation, would be not less than 
twenty years old at the date when the print 
from the photographic film thereof is tendered 
in evidence. 

In this section- 

	

15 	 "Crown" means the Crown in right of the 
State. 

"photographic film" includes any photo-
graphic plate, microphotographic film 
or photostatic negative. 

	

20 	 "prescribed corporation" means— 
any statutory body representing 
the Crown; 
the Rural Bank of New South 
Wales and any body corporate 

	

25 	 authorised to carry on banking 
business under the Banking Act 
1945 of the Parliament of the 
Commonwealth of Australia or 
under any amendment of that 

	

30 	 Act; 
any public company within the 
meaning of the Companies Act, 
1936, as amended by subsequent 
Acts, carrying on insurance 

	

35 	 business or such other class of 
business as may be prescribed 
by the Governor by order 
published in the Gazette. 

"statntorr 
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"statutory body representing the Crown" 
includes the Metropolitan Water 
Sewerage and Drainage Board, the 
Hunter District Water Board, the 

	

5 	 Maritime Services Board of New 
South Wales, the Board of Fire 
Commissioners of New South Wales, 
the Housing Commission of New 
South Wales, the Water Conservation 

	

10 	 and Irrigation Commission, the 
Metropolitan Meat Industry Board 
and any public body declared by the 
Governor by order published in the 
Gazette to be a statutory body repre- 

	

15 	 renting the Crown. 

(j) (i) by omitting the heading to the Schedule Schedule. 
and by inserting in lieu thereof the 
following 

SCHEDULES. 

	

20 	 FIRST SCHEDULE. 

(ii) by inserting at the end of the Schedule the 
following new Schedule :— 

SECOND SCHEDULE. 	 Bee. 23A. 
New South Wales 

	

25 	 In the 	  (insert name of court). 
Regina v. 	  

[or Between 	  Informant and 
	  Defendant, or, as the 
case may be.] 

	

30 	 I 	  of 	  
	 in the (State or Territory) make oath 

and say as follows:- 
1. I am a finger-print expert and an officer of the 

police force of the said State [or Territory]. 

	

35 	 2. I have examined the finger-print card now 
produced and shown to me marked "A". 

8. 
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The finger-prints on the said card are identical 
with those appearing on a finger-print card in the 
records of the police department, being the finger- 
prints of one 	  (name 

	

5 	 of person; and alias, if any). 
According to the said records, which I believe 

to be accurate, the said 	  
was convicted in the said State [or Territory] of the 
following offences- 

	

10 	 [Set out description of off ences, dates of convic- 
tion, and courts in which the person was convicted.] 

From an examination of the said records I 
believe that the persori referred to in the document(s) 
hereunto annexed now shown to me and marked "B" 

	

15 	 ["0", "D", &c., respectively] as having been convicted 
of the offence(s) therein stated is identical with the 
person whose fingo-prints are shown on the said 
card marked "A". 

20 	 this 	  day of 	 
19... 

SWORN at  	

} 
Before me 

A person authorised to take affidavits 
25 
	

in the State [or Territory] of 
. . 	 

(k) (i) by inserting in section one next after the gee.1. 
matter relating to Pant II the words and (cone-
figures "PART IIA.--Admissibility of quenbal). 

30 	 Documentary Evidence as to Facts in 
issue—ss. 14A-14c."; 
by omitting from the matter relating to 
Part III the figures "15-43" and by 
inserting in lieu thereof the figures 

35 	 "14D-43B" ; 
by inserting next after the matter relating to 

Part III the words and figures "PART ILIA. 
—Photographs of Old Records—s. 43c." 

(1) by inserting in section two after the words see. 2. 
40 	"mentioned in the" the word "First". 	(Cense- 3.  quential). 
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3. The Matrimonial Causes Act 1899, as amended by Amendment 
subsequent Acts, is amended by inserting at the end of 74

f Ag9N
9.

0. 
section seventy-nine the words—  

"Notwithstanding the foregoing provisions of 8(Qeei7s 9tions 

	

5 	this section a party to any proceeding under this tBhenocliwng to 
Act may be asked and shall be bound to answer any adultery.) 
question tending to show that he has been guilty 
of adultery if he is asked that question for the 
purpose of determining his fitness to be given 

	

10 	custody of, or access to, children." 

     

 

ls. 6d.] 

 

Sydney: A. H. Pettifer, Government Printer-1954. 
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No. , 1954. 

A BILL 
To amend the law of evidence ; for this 

purpose to amend the Evidence Act, 1898, 
and certain other Acts in certain respects ; 
and for purposes connected therewith. 

[MR. SHEAHAN ;-21 September, 1954.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Evidence Short title 
(Amendment) Act, 1954." and 

citation. 
(2) The Evidence Act, 1898, as amended by subse-

quent Acts and by this Act, may be cited as the Evidence 
10 Act, 1898-1954. 

84233 14— (3) 
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(3) The Matrimonial Causes Act 1899, as 
amended by subsequent Acts and by this Act, may be 
cited as the Matrimonial Causes Act, 1899-1954. 

2. The Evidence Act, 1898, as amended by subsequent Amendment 
5 Acts 	 of Act , is amended— 	 No. 11, 

1898. 
(a) (i) by inserting in section three after the word Sec. 3. 

"Act," the words "other than Part IIA,"; (Interpre- 

(ii) by inserting at the end of the same section 
tation.) 

 
the following new subsection:- 

10 	 (2) Nothing in the amendments made to 
this Act by the Evidence (Amendment) 
Act, 1954, prejudices the admissibility of 
any evidence which would apart from those 
amendments be admissible. 

15 	(b) by inserting next after Part II the following New 
new Part:— 	 Part IIA.  

PART IIA. 
Admissibility of Documentary Evidence as to 

Facts in Issue. 

20 	14A. In this Part of this Act— 	 Intprpre- 
ration. "Court" means the court, judge, justice .„ 

of the peace, arbitrator or person LIZ 
before whom proceedings are held or c• 28) 8- 6 
taken. 	 (1).  

25 

	

	 "Document" includes books, maps, plans, 
drawings and photographs. 

"Proceedings" means any proceedings or 
inquiry in which evidence is or may 
be given, and includes an arbitration. 

30 	 "Statement" includes any representation 
of fact, whether made in words or 
otherwise. 

14B. (1) In any civil proceedings without a Admisq- 
jury where direct oral evidence of a fact would botalp 

35 	be admissible, any statement made by a person erzrze  a to  tary evi- 

in a document and tending to establish that fact facts  in  issue' (1.1812 
shall, G..e31 6. c. 28. 
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shall, on production of the original document, 
be admissible as evidence of that fact if the 
following conditions are satisfied, that is to 
say- 

	

5 	 (i) if the maker of the statement either— 

had personal knowledge of the 
matters dealt with by the 
statement; or 

where the document in question 

	

10 	 is or forms part of a record 
purporting to be a continuous 
record, made the statement (in 
so far as the matters dealt with 
thereby are not within his 

	

15 	 personal knowledge) in the 
performance of a duty to record 
information supplied to him by 
a person who had, or might 
reasonably be supposed to have, 

	

20 	 personal knowledge of those 
matters; and 

(ii) if the maker of the statement is called 
as a witness in the proceedings : 

Provided that the condition that the maker 

	

25 	of the statement shall be called as a witness 
need not be satisfied if he is dead, or unfit by 
reason of his bodily or mental condition to 
attend as a witness, or if he is beyond the seas 
and it is not reasonably practicable to secure 

	

30 	his attendance, or if all reasonable efforts to 
find him have been made without success. 

(2) In any civil proceedings without a 
jury, the court may at any stage of the 
proceedings, if having regard to all the 

	

35 	circumstances of the case it is satisfied that 
undue delay or expense would otherwise be 

caused, 



Act No. 	, 1954. 	 4 

Evidence (Amendment). 

caused, order that such a statement as is men-
tioned in subsection one of this section shall be 
admissible as evidence or may, without any such 
order having been made, admit such a 

	

5 	statement in evidence— 
notwithstanding that the maker of the 
statement is available but is not called 
as a witness; 
notwithstanding that the original 

	

10 	 document is not produced, if in lieu 
thereof there is produced a copy of 
the original document or of the 
material part thereof certified to be a 
true copy in such manner as may be 

	

15 	 specified in the order or as the court 
may approve, as the case may be. 

Nothing in this section shall render 
admissible as evidence any statement made by 
a person interested at a time when proceedings 

	

20 	were pending or anticipated involving a dispute 
as to any fact which the statement might tend 
to establish. 

For the purposes of this section, a 
statement in a document shall not be deemed 

	

25 	to have been made by a person unless the 
document or the material part thereof was 
written, made or produced by him with his own 
hand, or was signed or initialled by him or 
otherwise recognised by him in writing as one 

	

30 	for the accuracy of which he is responsible. 
For the purpose of deciding whether 

or not a statement is admissible as evidence by 
virtue of the foregoing provisions of this 
section, the court may draw any reasonable 

	

35 	inference from the form or contents of the docu- 
ment in which the statement is contained, or 
from any other circumstances, and may, in 
deciding whether or not a person is fit to attend 

as 
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as a witness, act on a certificate purporting to 
be the certificate of a legally qualified medical 
practitioner. 

14c. (1) In estimating the weight, if any, to Weight to 

	

5 	be attached to a statement rendered admissible attached to 
as evidence by this Part of this Act, regard evidence. 
shall be had to all the circumstances from c401: 2 
which any inference can reasonably be drawn c.28, 
as to the accuracy or otherwise of the statement, 

	

10 	and in particular to the question whether or not 
the statement was made contemporaneously 
with the occurrence or existence of the facts 
stated, and to the question whether or not the 
maker of the statement had any incentive to 

	

15 	conceal or misrepresent facts. 

(2) For the purpose of any rule of law 
or practice requiring evidence to be corrobor-
ated or regulating the manner in which 
uncorroborated evidence is to be treated, a 

	

20 	statement rendered admissible as evidence by 
this Part of this Act shall not be treated as 
corroboration of evidence given by the maker 
of the statement. 

(c) by inserting in Part III next before section New sec. 

	

25 	fifteen the following new section:— 	14D. 

14D. Notwithstanding any rule of law, neither Admissi-
the evidence of any person nor any statement bility.  of 

setvatemncee
n

to: made out of court by any person shall be 
inadmissible in any legal proceeding by reason r V

I
) access 

d 

	

30 	of the fact that it is tendered with the object of ory 
proving or that it proves or tends to prove that cf. Viet. 

:). marital intercourse did or did not take place 647, 
at any time or during any period between that Busseli

2. 
 

person and a person who is or was his or her 11 .1=1 

	

35 	wife or husband or that any child is or was or 'ia :6187. 
is not or was not their legitimate child. 

(d) 
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(d) by inserting next after section sixteen the New see. 

following new section:— 16A. 

16A. In any legal proceeding there shall, in Presump- 
r

e
n
u
s
m
as
en

t
t
o
s 

 
the case of a document proved, or purporting 

	

5 	to be not less than twenty years old, be made twenty 

any presumption which immediately before the years old. 
commencement of the Evidence (Amendment) ectO. 86'. 2  
Act, 1954, would have been made in the case e. 281 8. 4. 

of a document of like character proved, or 

	

10 	purporting, to be not less than thirty years old. 

(e) by inserting next after section twenty-three the New sec. 

following new section:— 23A. 

23A. (1) An affidavit purporting to be made Proof of 

by a finger-print expert who is an officer of the of pnetritsyon 

	

15 	police force of any other State or Territory convicted 
(including the Territory of New Guinea) of isntreother 
the Commonwealth of Australia and in or to the and of 

effect of the form set out in the Second Schedule convictions. 
 

to this Act shall be admissible in evidence for 

	

20 	the purpose of proving the identity of any 
person alleged to have been convicted in that 
State or Territory of any offence. 

(2) Any such affidavit shall be evidence 
that the person, a copy of whose finger-prints 

	

25 	is exhibited to such affidavit— 
is the person who, in any document 
exhibited to such affidavit and purport-
ing to be a certificate of conviction or 
certified copy of such conviction, is 

	

30 	 referred to as having been convicted; 
and 
has been convicted of the offences 
mentioned in such affidavit. 

(f) by omitting from subsection three of section See. 28. 
35 	twenty-eight the words "thirty years" and by (Registered 

inserting in lieu thereof the words "twenty memorials 
years": 	 and 

(g) 

cf. Tali. 7 
Geo. VI. 
No. 40, s. 2. 
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by inserting next after section thirty-five the N3,
:v sec. 

following new section:- 
35A. In any legal proceeding an instrument to Proof of 

the validity of which attestation is requisitee to oai~a tint  

	

5 	may, instead of being proved by an attesting of which 
witness, be proved in the manner in which it attestation is 
might be proved if no attesting witness were ef. 1 & 2 
alive: 	 Geo. 6. 

c.  28,  B.  3.  Provided that nothing in this section shall 

	

10 	apply to the proof of wills or other testamen- 
tary documents. 

(h) by inserting next after section forty-three the New mei. 
following new sections :— 	 43a, 43B. 

43A. A statement in writing to the effect that Statement 

	

15 	wages or salary of any amount have been paid °t: zre
ag e s 

to a person during any period, purporting to evidence. 
be  signed by or on behalf of his employer, shall g. 1581 
be evidence of the facts therein stated in any 1 eE°11z. 2. 
proceedings taken by or against that person— c. 55, B. 80. 

	

20 	 (a) under the Deserted Wives and 
Children Act, 1901, as amended by 
subsequent Acts; 
under the Matrimonial Causes Act, 
1899, as amended by subsequent Acts, 

	

25 	 for maintenance of a wife or child or 
for alimony; or 
under Part XII or Part XVI of the 
Child Welfare Act, 1939, as amended 
by subsequent Acts. 

	

30 	43B. (1) Rules of court of the Supreme Court 
or of the District Court may be made providing AT:vita  
for orders being made at any stage of any c„„+0;„ 
action at law directing that specified facts may P:7:"° 
be proved at the trial by affidavit with or with- :f.1 & 2 

	

35 	out the attendance of the deponent at the trial Geo. 6. 

for cross-examination. 	 c. 28, a. 5. 

Any rules so made shall contain a provision 
that an order shall not be made dispensing with 

the 

( g ) 
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the attendance of the deponent for cross-
examination if any party desires his attendance 
for cross-examination. 

(2) All rules of court made for the 

	

5 	purpose referred to in subsection one of this 
section shall— 

be published in the Gazette; 
take effect from the date of publication 
or from a later date to be specified in 

	

10 	 the rules of court; 
be laid before both Houses of Parlia-
ment within fourteen sitting days after 
the publication thereof if Parliament 
is in session, and if not, then within 

	

15 	 fourteen sitting days after the com- 
mencement of the next session. 

If either House of Parliament passes a 
resolution of which notice has been given at 
any time within fifteen sitting days after such 

	

20 	rules of court have been laid before such House 
disallowing any rules of court or part thereof, 
such rule of court or part shall thereupon cease 
to have effect. 

(3) The power to make rules of court 

	

25 	conferred by this section may be exercised— 
(a) in relation to proceedings in the 

Supreme Court, by a majority of the 
judges of the Supreme Court; 

(b) in relation to proceedings in the 

	

30 	 District Courts, by a majority of the 
District Court judges. 

(i) by inserting next after Part III the following New Part 
new Part:— 

PART MA. 

	

35 	 Photographs of Old Records. 
Coni 43c. (1) A print, whether enlarged or not, =ear; tlohnigth  

from any photographic film of— 	 pphotographic 
rint from 

lm admia- (a) any entry in any book or record kept ible 
by the Crown or any prescribed

e
ll in c
eivi:61ence

qeo. 
 

c. 19. 
corporation 	(Canada). 
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corporation and destroyed, lost, or 
delivered to a customer after such film 
was taken; 

(b) any bill of exchange, promissory note, 
5 cheque, receipt, instrument or document 

held by the Crown or any prescribed 
corporation and destroyed, lost, or 
delivered to a customer after such film 
was taken; or 

	

10 	 (c) any record, document, plan, book or 
paper belonging to or deposited with 
the Crown or any prescribed 
corporation, 

shall be admissible in evidence in all cases in 
15 which and for all purposes for which the 

object photographed would have been received 
upon proof that— 

while such book, record, bill of 
exchange, promissory note, cheque, 

	

20 	 receipt, instrument or document, plan, 
book or paper was in the custody or 
control of the Crown or prescribed 
corporation, the photographic film was 
taken thereof in order to keep a 

	

25 	 permanent record thereof ; and 
the object photographed was subse-
quently destroyed by or in the presence 
of one of more of the officers or 
employees of the Crown or prescribed 

	

30 	 corporation, or was lost or was 
delivered to a customer. 

(2) Proof of compliance with the 
conditions prescribed by this section may be 
given by any one or more of the officers or 

35 employees of the Crown or prescribed corpora- 
tion, having knowledge of the taking of the 
photographic film, of such destruction, loss, or 

delivery 
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delivery to a customer, or of the making of the 
print, as the case may be, either orally or by 
affidavit. 

The provisions of this section apply 

	

5 	only in respect of books, records, bills of 
exchange, promissory notes, cheques, receipts, 
instruments, documents, plans, books and 
papers which, if they were still in existence or in 
the possession or custody of the Crown or 

	

10 	prescribed corporation, would be not less than 
twenty years old at the date when the print 
from the photographic film thereof is tendered 
in evidence. 

In this section- 

	

15 	 "Crown" means the Crown in right of the 
State. 

"photographic film" includes any photo-
graphic plate, microphotographic film 
or photostatic negative. 

	

20 	 "prescribed corporation" means— 
any statutory body representing 
the Crown; 
the Rural Bank of New South 
Wales and any body corporate 

	

25 	 authorised to carry on banking 
business under the Banking Act 
1945 of the Parliament of the 
Commonwealth of Australia or 
under any amendment of that 

	

30 	 Act; 
any public company within the 
meaning of the Companies Act, 
1936, as amended by subsequent 
Acts, carrying on insurance 

	

35 	 business or such other class of 
business as may be prescribed 
by the Governor by order 
published in the Gazette. 

"statutory 



Act No. 	, 1954. 	 11 

Evidence (Amendment). 

"statutory body representing the Crown" 
includes the Metropolitan Water 
Sewerage and Drainage Board, the 
Hunter District Water Board, the 

	

5 	 Maritime Services Board of New 
South Wales, the Board of Fire 
Commissioners of New South Wales, 
the Housing Commission of New 
South Wales, the Water Conservation 

	

10 	 and Irrigation Commission, the 
Metropolitan Meat Industry Board 
and any public body declared by the 
Governor by order published in the 
Gazette to be a statutory body repre- 

	

15 	 seating the Crown. 

(j) (i) by omitting the heading to the Schedule Schedule. 
and by inserting in lieu thereof the 
following:— 

SCHEDULES. 
20 	 FIRST SCHEDULE. 

(ii) by inserting at the end of the Schedule the 
following new Schedule :— 

SECOND SCHEDULE. 	 Sec. 23e. 
New South Wales 

25 	 In the   (insert name of court). 

Regina v. 	  

	

[or Between 	  Informant and 
	 Defendant, or, as the 

case may be.] 

30 
	 I 	 

	 in the (State or Teiritory) make oath 
and say as follows:- 

1. I am a finger-print expert and an officer of the 
police force of the said State [or Territory]. 

15 	 2. I have examined the finger-print card now 
produced and shown to me marked "A". 

8. 

of 
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The finger-prints on the said card are identical 
with those appearing on a finger-print card in the 
records of the police department, being the finger-
prints of one    (name 

5 of person; and alias, if any). 
According to the said records, which I believe 

to be accurate, the said...  
was convicted in the said State [or Territory] of the 
following offences- 

10 [Set out description of offences, dates of convic- 
tion, and courts in which the person was convicted.] 

From an examination of the said records I 
believe that the person referred to in the document(s) 
hereunto annexed now shown to me and marked "B" 

15 ["C", "D", &c., respectively] as having been convicted 
of the offence(s) therein stated is identical with the 
Person whose finger-prints are shown on the said 
card marked "A". 

SWORN at  
20 this  day of  

19... 
Before me 

A person authorised to take affidavits 
25 in the State [or Territory] of 

(k) (i) by inserting in section one next after the sec. 1. 
matter relating to Part II the words and (conie-
figures "PART IIA.—Admissibility of quential). 

30 Documentary Evidence as to Facts in 
Issue—ss. 14A-14c."; 
by omitting from the matter relating to 
Part III the figures "15-43" and by 
inserting in lieu thereof the figures 

35 "14D-43s"; 
by inserting next after the matter relating to 

Part III the words and figures "PART ILIA. 
—Photographs of Old Records—s. 43c." 

(1) by inserting in section two after the words sec. 2. 
40 "mentioned in the" the word "First". (Cense- 3.  quential). 
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3. The Matrimonial Causes Act 1899, as amended by Amendment 
subsequent Acts, is amended by inserting at the end of 11 Ag9N

9.
0. 

section seventy-nine the words— 	 Sec. 79. 
"Notwithstanding the foregoing provisions of (Questions 

	

5 	this section a party to any proceeding under this ro
di
w

ng to 
Act may be asked and shall be bound to answer any adultery.) 
question tending to show that he has been guilty 
of adultery if he is asked that question for the 
purpose of determining his fitness to be given 

	

10 	custody of, or access to, children." 

Sydney: A. H. Pettifer, Government Printer-1954. 
[ls. 6d.] 





t 
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EVIDENCE (AMENDMENT) BILL, 1954. 

EXPLANATORY NOTE. 
THE objects of this Bill are— 

to make new exceptions to the rules against the admissibility of hearsay 
evidence by providing, as has been done in England, for statements in certain 
documents to be admissible in certain circumstances; 
to abolish the rule (known as the rule in Russell v. Russell) limiting the 
admissibility of evidence by a husband or wife as to access or non-access during 
marriage; 
to provide that the same presumptions shall be made in the case of documents 
twenty years old as are now made in the case of documents thirty years old; 
to enable proof (i) of the identity of a person convicted in another State or 
Territory of the Commonwealth, and (ii) of his convictions in that State or 
Territory, to be given by affidavit; 
to provide that documents, other than wills, that need to be attested to be valid 
may be proved as if no attesting witness were alive; 
to provide that statements in writing by an employer as to the amount of wages 
or salary paid to an employee shall be evidence of the facts stated therein 
in certain proceedings by or against the employee; 
to authorise the making of rules of court under which courts will be empowered 
to order that specified facts may be proved in the trial of an action at law by 
affidavit; 
to prescribe conditions under which prints from photographic films shall be 
admissible in evidence; 
to require parties to custody proceedings under the Matrimonial Causes Act, 
1899, to answer questions tending to show that they have been guilty of adultery 
if the questions are asked for the purpose of determining their fitness to be 
given custody of, or access to, children. 

84233 	14— 





PROOF, 

a 

No. 	1954. 

A BILL 
To amend the law of evidence; for this 

purpose to amend the Evidence Act, 1898, 
and certain other Acts in certain respects; 
and for purposes connected therewith. 

[Mn. SHEAHAN;—'?1 September, 1954.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Evidence Short title 

(Amendment) Act, 1954." 	 and 
citation. 

(2) The Evidence Act, 1898, as amended by subse-
quent Acts and by this Act, may be cited as the Evidence 

10 Act, 1898-1954. 
84233 	14— 	 (3) 

• 
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(3) The Matrimonial Causes Act 1899, as 
amended by subsequent Acts and by this Act, may be 
cited as the Matrimonial Causes Act, 1899-1954, 

The Evidence Act, 1898, as amended by subsequent Amendment 
5 Acts, is amended— 	 of Act 

No. 11, 
1898. 

(a) (i) by inserting in section three after the word See. 3. 
"Act," the words "other than Part Ili," ; (interpre-

( ) by inserting at the end of the same section 
tation.)

the following new subsection:- 
10 	 (2) Nothing in the amendments made to 

this Act by the Evidence (Amendment) 
Act, 1954, prejudices the admissibility of 
any evidence which would apart from those 
amendments be admissible. 

15 	(b) by inserting next after Part II the following New 
new Part :— 	 Part HA, 

PART 
Admissibility of Documentary Evidence as to 

Facts in Issue. 
20 	14A. In this Part of this Act— 	 Interpre• 

"Court" means the court, judge, justice tat ion. 2 

of the peace, arbitrator or person Go. .6. e  
before whom proceedings are held or c• 28, 6 

().. taken. 	 1 
 

25 	 "Document" includes books, maps, plans, 
drawings and photographs. 

"Proceedings" means any proceedings or 
inquiry in which evidence is or may 
be given, and includes an arbitration. 

30 

	

	 "Statement" includes any representation 
of fact, whether made in words or 
otherwise. 

14e. (1) In any civil proceedings without a Admis,i. 
jury where direct oral evidence of a fact would of ieo 

35 

	

	be admissible, any statement made by a person 	l- 

in a document and tending to establish that fact facts in issue. 

shall, o
c

e

f
e
,
0
11,
.  0&.2e, 28, 
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shall, on production of the original document, 
be admissible as evidence of that fact if the 
following conditions are satisfied, that is to 
say- 

	

5 	 (i) if the maker of the statement either,— 

had personal knowledge of the 
matters dealt with by the 
statement; or 

where the document in question 

	

10 	 is or forms part of a record 
purporting to be a continuous 
record, made the statement (in 
so far as the matters dealt with 
thereby are not within his 

	

15 	 personal knowledge) in the 
performance of a duty to record 
information supplied to him by 
a person who had, or might 
reasonably be supposed to have, 

20 

	

	 personal knowledge of those 
matters; and 

(ii) if the maker of the statement is called 
as a witness in the proceedings : 

Provided that the condition that the maker 

	

25 	of the statement shall be called as a witness 
need not be satisfied if he is dead, or unfit by 
reason of his bodily or mental condition to 
attend as a witness, or if he is beyond the seas 
and it is not reasonably practicable to secure 

	

30 	his attendance, or if all reasonable efforts to 
find him have been made without success. 

(2) In any civil proceedings without a 
jury, the court may at any stage of the 
proceedings, if having regard to all the 

	

35 	circumstances of the case it is satisfied that 
undue delay or expense would otherwise be 

caused, 
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caused, order that such a statement as is men-
tioned in subsection one of this section shall be 
admissible as evidence or may, without any such 
order having been made, admit such a 

	

5 	statement in evidence— 
notwithstanding that the maker of the 
statement is available but is not called 
as a witness ; 
notwithstanding that the original 

	

10 	 document is not produced, if in lieu 
thereof there is produced a copy of 
the original document or of the 
material part thereof certified to be a 
true copy in such manner as may be 

	

15 	 specified in the; order or as the court 
may approve, as the case may be. 

Nothing in this section shall render 
admissible as evidence any statement made by 
a person interested at a time when proceedings 

	

20 	were pending or anticipated involving a dispute 
as to any fact which the statement might tend 
to establish. 

For the purposes of. this section, a 
statement in a document shall not be deemed 

	

25 	to have been made by a person unless the 
document or the material part thereof was 
written, made or produced by him with his own 
hand, or was signed or initialled by him or 
otherwise recognised by him in writing as one 

	

30 	for the accuracy of which he is responsible. 

For the purpose of deciding whether 
or not a statement is admissible as evidence by 
virtue of the foregoinc,

'' 
 provisions of this 

section, the court may draw any reasonable 

	

35 	inference from the form or contents of the docu- 
ment in which the statement is contained, or 
from any other circumstances, and may, in 
deciding whether or not a person is fit to attend 

-fib 	 as 
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as a witness, act on a certificate purporting to 
be the certificate of a legally qualified medical 
practitioner. 

14c. (1) In estimating the weight, if any, to Weight to 

	

5 	be attached to a statement rendered admissible attached to 
as evidence by this Part of this Act, regard evidence. 

shall be had to all the circumstances front 
which any inference can reasonably be drawn 
as to the accuracy or otherwise of the statement, 

	

10 	and in particular to the question whether or not 
the statement was made contemporaneously 
with the occurrence or existence of the facts 
stated, and to the question whether or not the 
maker of the statement had any incentive to 

	

15 	conceal or misrepresent facts. 

(2) For the purpose of any rule of law 
or practice requiring evidence to be corrobor-
ated or regulating the manner in which 
uncorroborated evidence is to be treated, a 

	

20 	statement rendered admissible as evidence by 
this Part of this Act shall not be treated as 
corroboration of evidence given by the maker 
of the statement. 

by inserting in Part III next before section NOW s„, 
fifteen the following new section:— 	 14c. 

14n. Notwithstanding any rule of law, neither Admissi-
the evidence of any person nor any statement bility  of 
made out of court by any person shall be st 

evidence or 
atemenf 

inadmissible in any legal proceeding by reason as to access by husband 
of the fact that it is tendered with the object of or wife. 
proving or that it proves or tends to prove that ef. Viet. 
marital intercourse did or did not take place Act  No' 5647, s. 2. 
at any time or during any period between that Russell v. 
person and a person who is or was his or her [1924] 

Russell 

wife or husband or that any child is or was or A.C. 687. 
is not or was not their legitimate child. 

(d) 

(c) 
25 

30 

35 
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(d) by inserting next after section sixteen the New sec. 

following new section:— 	 3.6A. 	i 

16A. ,  In any legal proceeding there shall, in Presump. t
d
i
o
ocnuain

a
e
antt

o
s 

 the case of a document proved, or purporting, 

	

5 	to be not less than twenty years old, be made twenty 
any presumption which immediately before the years old. 
commencement of the Evidence (Amendment) eGe.0. 6. 2  
Act, 1954, would have been made in the case e. 28, s. 4. 
of a document of like character proved, or 

	

10 	purporting, to be not less than thirty years old. 

by inserting next after section twenty-three the 
following new section:- 

23A. (1) An affidavit purporting to be made Proof of 
by a finger-print expert who is an officer of the identity of person 

15 	police force of any other State or Territory convicted 
(including (including the Territory of New Guinea) of state 
the Commonwealth of Australia and in or to the and of 
effect of the form set out in the Second Schedule convictions. of Tas 7  
to this Act shall be admissible in evidence for Geo.  . 

20 	the purpose of proving the identity of any No. 40, a. 2. 
person alleged to have been convicted in that 
State or Territory of any offence. 

(2) Any such affidavit shall be evidence 
that the person, a copy of whose finger-prints 

25 	is exhibited to such affidavit— 
is the person who, in any document 
exhibited to such affidavit and purport-
ing to be a certificate of conviction or 
certified copy of such conviction, is 

30 	 referred to as having been convicted; 
and 
has been convicted of the offences 
mentioned in such affidavit. 

by omitting from subsection three of section Sec. 28. 
35 	twenty-eight the words "thirty years" and by (Registered 

inserting in lieu thereof the words "twenty ni
d e

e
e
m
d 

au 
 

years"; 	 and 
wills.) 

 New see. 
23e. 

 

 



• 
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by inserting next after section thirty-five the New see' 35A. 
following new section 

35A. In any legal proceeding an instrument to Proof of 
the validity of which attestation is requisite instrument 

may, instead of being proved by an attesting 	
y 

of which 
witness, be proved in the manner in which it I

ttneetas
ts
i
a
o r
n
y 

 
might be proved if no attesting witness were ef.1&2  
alive: 	 Geo. 6. 

e. 28, s. 3. 
Provided that nothing in this section shall 

10 	apply to the proof of wills or other testamen-
tary documents. 

(h) by inserting next after section forty-three the New secs. 
following new sections :— 	 43A, 43B. 

43A. A statement in writing to the effect that 
15 

	

	wages or salary of any amount have been paid 
to a person during any period, purporting to 
be signed by or on behalf of his employer, shall 
be evidence of the facts therein stated in any 
proceedings taken by or against that person— 

Statement 
of wages 
to be 
evidence. 
cf. 15 & 16 
Geo. 6 and 
1 Eliz. 2. 
c. 55, s. 80. 

20 	 (a) under the Deserted Wives and 
Children Act, 1901, as amended by 
subsequent Acts ; 
under the Matrimonial Causes Act, 
1899, as amended by subsequent Acts, 

25 

	

	 for maintenance of a wife or child or 
for alimony; or 
under Part XII or Part XVI of the 
Child Welfare Act, 1939, as amended 
by subsequent Acts. 

30 	43s. (1) Rules of court of the Supreme Court 	Affidavit 
or of the District Court may be made providing 7id9ce of 

for orders being made at any stage of any aactlosnisn  
action at law directing that specified facts may at law. 

be  proved at the trial by affidavit with or with- eGfe•olt 2 

35 

	

	out the attendance of the deponent at the trial 	,. 28, s. 5. 
for cross-examination. 

Any rules so made shall contain a provision 
that an order shall not be made dispensing with 

the 

(g) 
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the attendance of the deponent for cross-
examination if any party desires his attendance 
for cross-examination. 

(2) All rules of court made for the 

	

5 	purpose referred to in subsection one of this 
section shall— 

be published in the Gazette; 
take effect from the date of publication 
or from a later date to be specified in 

	

10 	 the rules of court; 
be laid before both Houses of Parlia-
ment within fourteen sitting days after 
the publication thereof if Parliament 
is in session, and if not, then within 

	

15 	 fourteen sitting days after the com- 
mencement of the next session. 

If either House of Parliament passes a 
resolution of which notice has been given at 
any time within fifteen sitting days after such 

	

20 	rules of court have been laid before such House 
disallowing any rules of court or part thereof, 
such rule of court or part shall thereupon cease 
to have effect. 

(3) The power to make rules of court 

	

25 	conferred by this section may be exercised— 
in relation to proceedings in the 
Supreme Court, by a majority of the 
judges of the Supreme Court; 
in relation to proceedings in the 

	

30 	 District Courts, by a majority of the 
District Court judges. 

(i) by inserting next after Part III the following New Part new Part :— 
PART IITA. 

	

35 	 Photographs of Old Records. 
43c. (1) A print, whether enlarged or not, 2,"idedrit,,Z, 

from any photographic film of— 	 prirtnt eg 
aphisph  

(a) any entry in any book or record kept afUle in 
by the Crown or any prescribed cero eo

lenoce vi
, 
 

c. 19. corporation 	(Canada). 
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corporation and destroyed, lost, or 
delivered to a customer after such film 
was taken; 

(b) any bill of exchange, promissory note, 

	

5 	 cheque, receipt, instrument or document 
held by the Crown or any prescribed 
corporation and destroyed, lost, or 
delivered to a customer after such film 
was taken; or 

	

10 	 (c) any record, document, plan, book or 
paper belonging to or deposited with 
the Crown or any prescribed 
corporation, 

shall be admissible in evidence in all cases in 

	

15 	which and for all purposes for which the 
object photographed would have been received 
upon proof that— 

while such hook, record, bill of 

	

exchange, promissory note, cheque, 	r. 

	

20 	 receipt, instrument or document, plan, 
book or paper was in the custody or 
control of the Crown or prescribed 
corporation, the photographic film was 
taken thereof in order to keep a 

	

25 	 permanent record thereof ; and 

the object photographed was subse-
quently destroyed by or in the presence 
of one of more of the officers or 
employees of the Crown or prescribed 

	

30 	 corporation, or was lost or was 
delivered to a customer. 

(2) Proof of compliance with the 
conditions prescribed by this section may be 
given by any one or more of the officers or 

	

35 	employees of the Crown or prescribed corpora- 
tion, having knowledge of the taking of the 
photographic film, of such destruction, loss, or 

delivery 
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delivery to a customer, or of the making of the 
print, as the case may be, either orally or by 
affidavit. 

The provisions of this section apply 

	

0 	only in respect of books, records, bills of 
exchange, promissory notes, cheques, receipts, 
instruments, documents, plans, books and 
papers which, if they were still in existence or in 
the possession or custody of the Crown or 

	

10 	prescribed corporation, would be not less than 
twenty years old at the date when the print 
from the photographic film thereof is tendered 
in evidence. 

In this section- 

	

15 	 "Crown" means the Crown in right of the 
State. 

"photographic film" includes any photo-
graphic plate, microphotographic film 
or photostatic negative. 

	

20 	 "prescribed corporation" means— 
any statutory body representing 
the Crown; 
the Rural Bank of New South 
Wales and any body corporate 

	

25 	 authorised to carry on banking 
business under the Banking Act 
1945 of the Parliament of the 
Commonwealth of Australia or 
under any amendment of that 

	

30 	 Act; 
any public company within the 
meaning of the Companies Act, 
1936, as amended by subsequent 
Acts, carrying on insurance 

	

35 	 business or such other class of 
business as may be prescribed 
by the Governor by order 
published in the Gazette. 

"statutory.  . 
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"statutory body representing the Crown" 
includes the Metropolitan Water 
Sewerage and Drainage Board, the 
Hunter District Water Board, the 

	

5 	 Maritime Services Board of New 
South Wales, the Board of Fire 
Commissioners of New South Wales, 
the Housing Commission of New 
South Wales, the Water Conservation 

	

10 	 and Irrigation Commission, the 
Metropolitan Meat Industry Board 
and any public body declared by the 
Governor by order published in the 
Gazette to be a statutory body repre- 

	

15 	 senting the Crown. 

(j) (i) by omitting the heading to the Schedule Schedule. 
and by inserting in. lieu thereof the 
following:— 

SCHEDULES. 
20 	 " FIRST SCHEDULE. 

• (ii) by inserting at the end of the Schedule the 
following new Schedule :— 

SECOND SCHEDULE. 
New South Wales 

25 	 In the 	  (insert name of court). 
Regina v.  

[or Between 
Defendant, or, as the 

case may be.] 

30 	 I 	  of 	  
	 In the (State or Teiritory) make oath 

and say as follows:* 
1. I am a finger-print expert and an officer of the 

police force of the said State [or Territory]. 

35 	 2. I have examined the finger-print card now 
produced and shown to me marked "A". 

, 

Informant and 
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The finger-prints on the said card are identical 
with those appearing on a finger-print card in the 
records of the police department, being the finger- 
prints of one 	  (name 

	

5 	 of person; and alias, if any). 

According to the said records, which I believe 
to be accurate, the said. 	 
was convicted in the said State [or Territory] of the 
following offences- 

	

10 	 [Set out description of offences, dates of convic- 
tion, and courts in which the person. was convicted.] 

From an examination of the said records I 
believe that the person referred to in the document(s) 
hereunto annexed now shown to me and marked "B" 

	

15 
	 ["C", "D", e., respectively] as having been convicted 

of the offence(s) therein stated is identical with the 
person whose finger-prints are shown on the said 
card marked "A". 

SWORN at 	  

	

20 	 this 	  day of 	 
19... 

Before me 

A person authorised to take affidavits 
25 
	 in the State [or Territory] of 

(k) (i) by inserting- in section-one next after the Q'ee.1.  
matter relating to Part II the words and (conse-
figures "PART HA. —Admissibility of quential). 

30 	 Documentary Evidence as to Facts in 	' 
Issuess. 14A-14c.";  
by omitting from the matter relating to 
Part-  III the figures "15.-43" . and by 
inserting in lieu thereof the figures 

35 	 "14p-43B"; 

by inserting next after the matter relating to 
Part III the words and figures "PART IIIA. 

. —Photographs of Old Records—s. 43c." 
(1) by inserting in section two after the words see. 

40 	"mentioned in the" the word "First ". 	(Conse 
 3.  quential). 
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3. The Matrimonial Causes Act. 1899, as amended by Amendment 
subsequent Acts, is amended by inserting at the end of 7.14,Aic8V9 °. 
section seventy-nine the words— Sec. 79. 

"Notwithstanding the foregoing provisions of ((4 
- 

uestions 

	

5 	this section a party to any proceeding under this leh
i
o
id
w
ing to 

Act may be asked and shall be bound to answer any adultery.) 

question tending to show that he has been guilty 
of adultery if he is asked that question for the 
purpose of determining his fitness to be given 

	

10 	custody of, or access to, children." 

Sydney: A. H. Pettifer, Government Printer-1954. • 
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