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Act No. , 1955.

An Act to make further provision with respect
to conditions of residence attaching to and
the erection of dwellings upon home sites
provided out of Crown lands; to remove
the restrictions on the transfer of certain
holdings in certain circumstances; for these
and other purposes to amend the Crown
Lands Consolidation Act, 1913, as amended
by subsequent Acts; and for purposes
connected therewith.
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Act No. , 1955.

Crown Lands Amendment (Home Sites).

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Councﬂ and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Crown Lands Short title
Amendment (Home Sites) Aect, 1955.”’ SXAL e

mencement,

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
10 published in the Gazette.

2, The Crown Lands Consolidation Aect, 1913, as Amend-

amended by subsequent Acts, is amended— "A‘S’?tﬁ’f "
v

1913,
(a) by omitting from subsection one of section forty- sec. 4.
seven the word ‘‘or’’ where firstly occurring (Conditionot

residence on

16 and by inserting in lieu thereof the words ‘‘ex- conditional
ceeding one acre in area and the holder of a’’; °°"dm°"al
guumlly)

(b) by inserting next after section forty-seven the Newsec.
following short heading and new section:— o

Condition requiring the erection of a dwelling
20 on certain conditional purchases.

47s. (1) Where an application (whether made Brection ot

dwelling to be
before or after the commencement of the Crown condition of

Lands Amendment (Home Sites) Act, 1955,) for Eﬁff;i{}ml

or for conversion into a conditional purchase is Epa
25 confirmed or granted after such commencement

and such conditional purchase does not exceed

one acre in area it shall be a condition attaching

to such conditional purchase that the holder

shall erect a dwelling thereon within one year
30 from the confirmation or granting of such appli-

cation or such further period as the Minister

may allow.

This
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(c)

This subsection shall not apply to a condi-
tional purchase—

(a) whereon a dwelling has been erected at
the confirmation or granting of the
application as aforesaid; or

(b) which by virtue of any provision of this
Act other than section forty-seven is
not subject to a condition of residence.

(2) Where in respect of a conditional
purchase of an area not exceeding one acre sub-
sisting at the commencement of the Crown
Lands Amendment (Home Sites) Aect, 1955, a
condition of residence attached thereto im-
mediately before such commencement, and such
condition of residence was not being performed
elsewhere in pursuance of the provisions of this
Act, it shall be a condition attaching to such
conditional purchase that the holder shall erect
a dwelling thereon within one year from such
commencement or such further period as the
Minister may allow.

This subsection shall not apply to a condi-

tional purchase whereon a dwelling has been
erected at such commencement.

(i) by inserting in section one hundred and g, 126,
twenty-six after the word ‘‘holding’’ the (Suburban

words ‘‘exceeding one acre in area’’;

(ii) by omitting from the same section the residence.)

words :—

“The local land board, upon application
made in the prescribed form, and on suffi-
cient reason being shown, may suspend the
performance of the condition of residence
for such periods not exceeding twelve
months under any one application as to it
may seem fit’’ and by inserting in lieu
thereof the following paragraph:—

Nothing in this section shall apply to

a suburban holding of a block notified by

the
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the Minister under section one hundred
and twenty-four of this Act as made
available for the purpose of erecting a
dwelling thereon.

twenty-six the following short heading and new
section :—

Condition requiring the erection of a dwelling
on certain suburban holdings.

126a. (1) Where an application (whether
made before or after the commencement of the
Crown Lands Amendment (Home Sites) Act,
1955,) for a suburban holding is confirmed after
such commencement and such suburban hold-
ing—
(a) does not exceed one acre in area, or

(b) is of a block notified by the Minister
under section one hundred and twenty-
four of this Act as made available for
the purpose of erecting a dwelling
thereon,

it shall be a condition attaching to such suburban
holding that the holder shall erect a dwelling
thereon within one year from the confirmation
of such application or such further period as
the Minister may allow.

This subsection shall not apply to a suburban
holding whereon a dwelling has been erected at
the confirmation of the application as aforesaid.

(2) Where in respect of a suburban
holding of a kind specified in paragraph (a) or
(b) of subsection one of this section subsisting
at the commencement of the Crown Lands
Amendment (Home Sites) Act, 1955, a condition
of residence attached thereto immediately before
such commencement, and such condition of

residence

(d) by inserting next after section one hundred and New sec.

126A.

Erection of
dwelling to
be condition
of certain
suburban
holdings.
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residence was not being performed elsewhere
in pursuance of the provisions of this Aect, it
shall be a condition attaching to such suburban
holding that the holder shall erect a dwelling
thereon within one year from such commence-
ment or such further period as the Minister may
allow.

This subsection shall not apply to a suburban
holding whereon a dwelling has been erected at
such commencement.

(e) (i) by omitting from paragraph (f) of sub- sec.129s.

(ii)

(iii)

(iv)

section one of section 1298 the word
““section’’ wherever occurring and by in-
serting in lieu thereof the word ‘‘subsec-
tion’’;

by inserting in paragraph (g) of the same
subsection after the word ‘‘shall’’ where
firstly oceurring the words ‘“if it exceeds
one acre in area’’;

by inserting at the end of the same para-
graph the following words:—

“Nothing in this paragraph shall apply
to a purchase of a suburban holding or part
thereof being the whole or part of a block
notified by the Minister under section one
hundred and twenty-four of this Aect as
made available for the purpose of erecting
a dwelling thereon.’’;
by inserting at the end of the same section
the following new subsections:—

(2) Where an application (whether made
before or after the commencement of the
Crown Lands Amendment (Home Sites)
Act, 1955,) to purchase a suburban holding
is granted after such commencement and
such purchase—

(a) does not exceed one acre in area;

or
(b)

(Purchase
of suburban
holdings.)
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(b) is a purchase of a suburban holding
or part thereof which is the whole
or a part of a block notified by the
Minister under section one hun-

5 dred and twenty-four of this Act as
made available for the purpose of
erecting a dwelling thereon,

it shall be a condition attaching to such
purchase that the holder shall erect a dwell-

10 ing thereon within one year from the grant-
ing of such application or such further
period as the Minister may allow.

Nothing in this subsection shall apply to ;
a purchase of any land whereon a dwelling
15 has been erected at the granting of the
application as aforesaid.

(3) Where in respect of a purchase
which—

(a) does not exceed one acre in area;
20 or

(b) is a purchase of a suburban holding
or part thereof which is the whole
or part of a block notified by the
Minister under section one hun-

25 dred and twenty-four of this Act as
made available for the purpose of
erecting a dwelling thereon,

the application to purchase was granted be-
fore the commencement of the Crown Lands
30 Amendment (Home Sites) Aect, 1955, and
immediately before such commencement a v
condition of residence attached thereto, and
such condition of residence was not being
performed elsewhere in pursuance of the
35 provisions of this Act, it shall be a condition
attaching to such purchase that the holder
shall erect a dwelling thereon within one
yvear from such commencement or such
further period as the Minister may allow.
This
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This subsection shall not apply to a pur-
chase whereon a dwelling has been erected
at such commencement.
3. The Crown Lands Consolidation Aect, 1913, as Further
5 amended by subsequent Acts, is further amended— .
7,1913.
(a) by inserting next after section 758 the following New sec.
new section :— L

75c. (1) Any lease granted under section removaot
restrictions on

seventy-five or 758 hereof or extended to a lease transter and

condition of

10 in perpetuity under section 75a hereof which 1is yesidence ana

substitution

solely for the purpose of residence and which i builaing
does not exceed one acre in area may, notwith- o™
standing anything to the contrary contained in {criin special
section 75a or 758 hereof or in the conditions

15 attached to such lease, be transferred or sublet
without the consent of the Minister if a dwelling
has been erected on such lease and the Minister
has certified in the preseribed form that such

lease may be so transferred or sublet.

20 (2) Any condition which attached im-
mediately before the commencement of the
Crown Lands Amendment (Home Sites) Aect,
1955, to any such lease requiring the lessee to
reside thereon is hereby revoked and unless at
25 such commencement a dwelling has been erected
thereon there is hereby attached thereto a con-
dition requiring the lessee to erect thereon a
dwelling within one year from such commence-

ment or such further period as the Minister may
30 allow.

(b) by inserting at the end of section one hundred sec. 129.

and twenty-nine the following new subsection :— (Transfer
of suburban

(4) This section shall cease to apply to or in holdings.)
respect of any suburban holding which does not
35 exceed one acre in area and any suburban hold-
ing of a block notified by the Minister under
section
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section one hundred and twenty-four of this Act
as made available for the purpose of erecting
a dwelling thereon when a dwelling has been
erected on such suburban holding and the Minis-
ter has certified in the preseribed form that such
holding may be transferred without his consent.

(¢) (i) by omitting from paragraph (k) of subsec- Sec. 1295
tion one of section 1298 the words ¢‘The (Purchase
provisions of this paragraph shall apply ﬁﬁf&‘ll;;b)a”
whether a grant has or has not issued, but
shall not apply to the transfer of any parcel
of land being part of that comprised in a
grant of land purchased under this section
where the Minister so certifies in the pre-
seribed form. The Minister’’ and by insert-

ing in lieu thereof the words—

“The provisions of this paragraph shall
apply whether a grant has or has not
issued but shall not apply to the transfer
of—

(i) a purchase of a suburban holding be-
ing a purchase not exceeding one acre
in area or a purchase of a suburban
holding or part thereof which is the
whole or part of a block notified by
the Minister under section one hun-
dred and twenty-four of this Act as
made available for the purpose of
erecting a dwelling thereon—

(a) where the Minister has certi-
fied under subsection four of
section one hundred and
twenty-nine of this Aect that
such suburban holding may be
transferred without his con-
sent; or

(b)
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—

(b) when a dwelling has been
erected on such purchase and
the Minister has certified in
the preseribed form that such
purchase may be transferred
without his consent; or

(ii) any land within a grant issued

in respect of a purchase of a
suburban holding being a purchase
not exceeding one acre in area or a
purchase of a suburban holding or
part thereof which is the whole or
part of a block notified by the Minis-
ter under section one hundred and
twenty-four of this Act as made avail-
able for the purpose of erecting a
dwelling thereon when a dwelling
has been erected on such land and the
Minister has certified in the pre-
scribed form that such land or the
suburban holding purchase or the
suburban holding under which such
land was held may be transferred
without his consent; or

(iii) any parcel of land being part of that

comprised in a grant of land pur-
chased under this section (other than
a parcel specified in subparagraph
(i) of this paragraph) where the
Minister so certifies in the prescribed
form.

In respect of any parcel of land to which
subparagraph (iii) of this paragraph re-
lates the Minister’’;

(ii) by omitting from the same paragraph the
words ‘“‘the parcel of land’’ and by insert-
ing in lieu thereof the words ‘‘the land to
which such certificate relates’’;

(d)
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(d) by inserting in section two hundred and fifty- Sec.257.
seven after the words ‘‘suburban holding’’ (Subdivi-
where lastly occurring the words ‘‘to the trans- holdings.
fer of which the consent of the Minister is re-

quired under that section’’;

(e) by inserting at the end of section two hundred g, o
and sixty the following new subsection:— (Conditional
ok g
(2) Notwithstanding anything contained in ieases:
= & e « transfers.)
paragraph two or three of subsection one of this
section an original conditional purchase which .
does not exceed one acre in area may be trans-

ferred at any time.

(f) by omitting from section 2644 the words ‘‘before Sec. 2644.
the expiration of five years from the commence- (Further
ment of title thereto’” and by inserting in lieu faniso
thereof the words ‘“before the issue of the cer- holdings.)
tificate that all conditions attaching thereto have
been complied with or before five years of the
condition of residence have been performed, as
the case may be,’’;

(2) by inserting at the end of section two hundred sec. 272,
and seventy-two the following new subsection :— (Bestriction

as to assigns
of certain

(8) Notwithstanding anything contained in holdines |

this section any conditional purchase (whether iy
a grant in respect of the same has or has not 9%
issued) or any parcel of land being part of that
comprised in a grant of a conditional purchase,

may be transferred or otherwise dealt with
without recourse to this section where the area

of such firstmentioned conditional purchase or

such parcel of land does not exceed one acre,

and a dwelling has been erected on such first-
mentioned conditional purchase or such parcel .
of land, and the Minister has certified in the
preseribed form that such firstmentioned condi-
tional purchase or such parcel of land may be
transferred without his consent.

(h)
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(h) by omitting section 274a and by inserting in lien %;lbst see,
thereof the following section:—

274a. A week-end lease may be transferred Transferof
in the prescribed form to a qualified person at viier g
5 any time.

A transfer of a week-end lease shall not be
valid unless the consent thereto of the Minister
has been obtained: Provided that a week-end
lease which does not exceed one acre in area

10 and on which a dwelling has been erected may
be transferred without the consent of the Minis-
ter where the Minister has certified in the pre-
seribed form that such week-end lease may be
transferred without his consent and any subse-

15 quent transfer of any such week-end lease in
respect of which the Minister has so certified
shall be valid without the consent thereto of the
Minister having been obtained.

4, The Crown Lands Consolidation Aect, 1913, as Further

20 amended by subsequent Acts, is further amended— a«glt?lomgnt i
(a) by inserting in section fifty-four after the word sec.s4.
“‘improvement’’ the words ‘“or the condition {forfeiture

for non

requiring the erection of a dwelling,”’; DOt h—

residence,
fencing or
improvement.)

(b) by inserting next after subsection seven of sec- ﬁe"lﬁi
25 tion sixty-three the following new subsection :— suetion ot

Crown lands.)

(7a) The Minister shall have power and shall

be deemed always to have had power to annex

to any sale under this section such conditions

for or in relation to the erection of a dwelling

30 on the land so sold as he may think fit, and if

the purchaser fails to comply with any such

condition the purchase may be declared to have

lapsed and the purchaser shall not be entitled

to any compensation but he may be granted a

35 refund of any moneys paid by him to the Crown
in respect of the purchase.

(c)
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(¢) by inserting in section sixty-four after the word see. 64.
‘‘area’” where secondly occurring the following (Goni it
new paragraph —_ auction ;

purchase
The Minister shall have power and shall be auction)
deemed always to have had power to annex to
any sale under this section such conditions for
or in relation to the erection of a dwelling on
the land so sold as he may think fit, and if the
purchaser fails to comply with any such con-
dition the purchase may be declared to have
lapsed and the purchaser shall not be entitled
to any compensation but he may be granted a
refund of any moneys paid by him to the Crown
in respect of the purchase.

(d) (i) by omitting from section 64a the words sec 64
“after the commencement of the Crown {fgtrictions
Lands (Amendment) Act, 1917, any town &pction pur-

” 3 o ] 1 fter-aucti
or suburban’ and by inserting in lieu ifferauction
thereof the word ‘‘any’’;

(ii) by inserting at the end of the same section
the following new paragraph:—

For the purposes of this section a hus-
band and wife not living apart under a de-
cree for judicial separation made by any
court of competent jurisdiction shall be
deemed to be one person.

(e) by inserting in subsection two of section one gee, 123.
hundred and twenty-three after the word (Homestead
“with;”’ where firstly occurring the words fjr;‘;r b
“provided that in any case where it appears Lonetand
that such conditions, other than as aforesaid, igsf:lft°)f

have been duly complied with before the expira- :

tion of such period of five years, the local land
board may, before the expiration of such period,

inquire as aforesaid;’’;

(f) (i) by inserting in subsection one of section one gec. 195.
hundred and twenty-five after the word (Suburban
““Act’’ where secondly occurring the words holding .
““and in the case of any block notified by the B hads

S and dealt
Minister yitn.)
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Minister under section one hundred and
twenty-four hereof as made available for
the purpose of erecting a dwelling thereon
the applicant shall also satisfy the local
5 land board that he is in need of the block
as a home site for personal residence and
that he will be able to comply with the con-
ditions that will attach to the suburban
holding’’;
10 (ii) by omitting from the same subsection the
words ‘‘if so satisfied”” and by inserting in
. lieu thereof the words “‘if satisfied as to
the relevant matters aforesaid’’;

(iii) by inserting at the end of the same sub-
s 15 section the following new paragraph:—
There shall be no appeal to the Land
and Valuation Court from the disallowance
under this subsection of an application for
a suburban holding of a block notified by
20 the Minister under section one hundred and
twenty-four hereof as made available for
the purpose of erecting a dwelling there-
on.

(g) (i) by inserting at the end of subsection one of Sec. 128,
25 section one hundred and twenty-eight the suburban

lowin ] holding :
following new paragraph e

Where the application for the suburban board and

: i £
holding was confirmed before the commence- Igsrs;,?t?)

ment of the Crown Lands Amendment
30 (Home Sites) Act, 1955, the title shall com-
mence from the date of such application.
Where the application for the suburban

N holding is confirmed after the commence-
ment of such Act, the title shall commence

35 from the date of such confirmation.
. (ii) by inserting in subsection two of the same

section after the word ““with;’’ where firstly

occurring the words “‘provided that in any

case where it appears that such conditions,
other
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other than as aforesaid, have been duly

complied with before the expiration of such

period of five years, the local land board

may, before the expiration of such period,
5 inquire as aforesaid;’’;

(h) by omitting from paragraph (i) of subsection Sec.129s.
one of section 1298 the words ‘‘ After the expira- (Purchase
tion of the term of residence the local land board foiiinge)
shall’’ and by inserting in lieu thereof the words

10 ““The local land board may at any time’’;

(1)(1) by inserting at the end of subsection one of Sec.136r.
section 136r the following new para- (Title to

K and issue of
grapn :i— grant for

Where the application for the week-end Jieqe :

15 lease was confirmed before the commence-

ment of the Crown Lands Amendment

(Home Sites) Act, 1955, the title shall com-

mence from the date of such application.

‘Where the application for the week-end
20 lease is confirmed after the commencement

of such Act, the title shall commence from

the date of such confirmation.

(ii) by omitting from subsection two of the
same section the words ‘‘ After the expira-
25 tion of five years after the confirmation of
the application for a week-end lease the
local land board shall’’ and by inserting in
lieu thereof the words ‘‘The local land
board may at any time’’;

30 (j) by inserting in section one hundred and fifty sec.1s0.
after the word ‘‘area’” where firstly occurring (n vhat

cases applica-

the words ‘‘(other than a suburban holding or fixnssive

week-end lease)’’; v
(k) (i) by inserting in section one hundred and See.151.
35 fifty-one after the word ‘‘made’’ where (Suf_ces-sive
secondly occurring the following proviso :— s :

Provided that where the order of priority
of conflicting applications, whether made
before or after the commencement of the

Crown
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Act, 1955, for suburban holdings of blocks

notified by the Minister under section one

hundred and twenty-four of this Act as

5 made available for the purpose of erecting

dwellings thereon, has been determined by

ballot and any application in respect of

which any such block is available has been

withdrawn refused or modified the applica-

10 tions in respect of which any other blocks

are available shall be dealt with as if no

- such application had been withdrawn re-
fused or modified.

(ii) by omitting from the same section the
15 words ‘‘It shall be immaterial for the pur-
poses of this section whether any applica-
tion therein referred to was lodged before
or after the passing of this Act.”’;

(I) (i) by inserting in paragraph (a) of section one See. 153.
20 hundred and fifty-three after the words i
‘“other than’’ the words ““those for subur- conflicting
ban holdings of blocks notified by the :f:,l,)ll;c)a'
Minister under section one hundred and
twenty-four hereof as made available for

25 the purpose of erecting dwellings thereon
and other than’’;

(ii) by inserting in the same paragraph after
the words ‘‘determined by ballot.” the
words ‘“The order of priority of conflicting

s 30 applications made tendered or lodged to or
with the Crown land agent simultaneously
for suburban holdings of blocks notified by

1 the Minister under section one hundred and
twenty-four hereof as made available for

35 the purpose of erecting dwellings thereon
shall be determined by ballot.”’;

(m)
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(m) by omitting from section 161a the words ‘‘and See. 1614,
the land shall thereupon be again available for (Cases
application for any class of holding for which geposit or
it was set apart unless otherwise notified’’ and rent and

¢ f . . sur 1
5 by inserting in lieu thereof the words ‘‘and jeeqaot

(a) except in the case of land set apart for i, P*"Y

suburban holdings for the erection of application.)
dwellings or for week-end leases, the
land shall become and be reserved from
10 every form of sale or lease, until other-
wise notified in the Gazette;

(b) in the case of land set apart for subur- -
ban holdings for the erection of
dwellings or for week-end leases any
15 application for the land which was .
made but not disposed of before the
application was declared null and void
shall be dealt with as if such lastmen-
tioned application had not been made,
20 but the land shall not be available for
any other application unless otherwise
notified in the Gazette’’.

(n) by omitting subsection four of section one hun- ge.. 173,
dred and seventy-eight and by inserting in lieu (Suspension

: : o or remission
25 thereof the following subsection: .

(4) The Minister may unconditionally or sub- Ogh*;rletggl)l
ject to such conditions as he may impose— s

(a) dispense with the condition of resi-
dence, fencing or improvement attached
30 to any holding which is not of a greater
unimproved value than three hundred
pounds;

(b) dispense with any condition attached v
to any holding (irrespective of value)
35 where the Minister is of the opinion
that such dispensation is necessary to .
assist the holder to borrow money to be
applied towards the erection of a dwell-
ing on such holding.

Where
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(0)

[1s. 94.]

Where in pursuance of this subsection the
Minister dispenses with conditions attached to
a holding the local land board may issue the like
certificate as to compliance with conditions as
it may have issued if the conditions dispensed
with had been fulfilled:

Provided that where the Minister dispenses
with any conditions under this subsection sub-
Ject to conditions which he may impose, the local
land board shall not issue such certificate until
the board finds that the conditions imposed by
the Minister have been fulfilled:

Provided further that where the Minister dis-
penses with any condition under paragraph (b)
of this subsection the holding to which the con-
dition attached shall be liable to be forfeited
if a dwelling is not erected thereon within three
vears from the granting of such dispensation.

by omitting section one hundred and eighty-one subst. see.
and by inserting in lieu thereof the following !81-
section :—

181. Save as otherwise in this Act provided, successors
the conditions attaching to any purchase, home- {)" titéeb
stead selection or grant, or lease or license under comdtious.
this Act, shall, until complied with, bind and
be deemed always to have bound not only the
persons who were the holders of the same when
such conditions became attached but also all
persons deriving title through or under them
and all persons upon whom title shall devolve or
be cast by operation of law.

Sydney: A. H. Pettifer, Government Printer—1958.
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A BILL

To make further provision with respect
to conditions of residence attaching to and
the erection of dwellings upon home sites
provided out of Crown lands; to remove
the restrictions on the transfer of certain
holdings in certain circumstances; for these

4 and other purposes to amend the Crown
1 Lands Consolidation Act, 1913, as amended
: by subsequent Acts; and for purposes
: connected therewith.

[Mr. Hawgins;—15 November, 1955.]
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BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Crown Lands Short title
Amendment (Home Sites) Act, 1955.” ok

mencement,

(2) This Act shall éommence upon a day to be
appointed by the Governor and notified by proclamation
10 published in the Gazette.

2. The Crown Lands Consolidation Aect, 1913, as Amena-
amended by subsequent Acts, is amended— ﬁgﬁ’i\&f "
1913.
(a) by omitting from subsection one of section forty- sec. 4.
seven the word ‘‘or’” where firstly occurring ((dition of

residence on

15 and by inserting in lieu thereof the words ‘‘ex- conditional

purchases and

ceeding one acre in area and the holder of a’’; conditional

eases
generally.)

(b) by inserting next after section forty-seven the New see.
following short heading and new section:— chiza

Condition requiring the erection of a dwelling
20 on certain conditional purchases.

] 1 her Erection of
474. (1) Where an application (whether made Restinat

before or after the commencement of the Crown condition of
Lands Amendment (Home Sites) Act, 1955,) for conditional
or for conversion into a conditional purchase is e
25 confirmed or granted after such commencement
and such conditional purchase does not exceed
one acre in area it shall be a condition attaching
to such conditional purchase that the holder
shall erect a dwelling thereon within one year
30 from the confirmation or granting of such appli-
cation or such further period as the Minister
may allow.

This
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(c)

This subsection shall not apply to a condi-
tional purchase—

(a) whereon a dwelling has been erected at
the confirmation or granting of the
application as aforesaid; or

(b) which by virtue of any provision of this
Act other than section forty-seven is
not subject to a condition of residence.

(2) Where in respect of a conditional
purchase of an area not exceeding one acre sub-
sisting at the commencement of the Crown
Lands Amendment (Home Sites) Aect, 1955, a
condition of residence attached thereto im-
mediately before such commencement, and such
condition of residence was not being performed
elsewhere in pursuance of the provisions of this
Act, it shall be a condition attaching to such
conditional purchase that the holder shall erect
a dwelling thereon within one year from such
commencement or such further period as the
Minister may allow.

This subsection shall not apply to a condi-
tional purchase whereon a dwelling has been
erected at such commencement.

(i) by inserting in section one hundred and gee 126,
twenty-six after the word ‘‘holding’’ the (Suburban

words ‘‘exceeding one acre in area’’; holding :
condition of

(ii) by omitting from the same section the residence.)
words :—

“The local land board, upon application
made in the preseribed form, and on suffi-
cient reason being shown, may suspend the
performance of the condition of residence
for such periods not exceeding twelve
months under any one application as to it
may seem fit”’ and by inserting in lieu
thereof the following paragraph:—

Nothing in this section shall apply to

a suburban holding of a block notified by

the
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the Minister under section one hundred
and twenty-four of this Act as made
available for the purpose of erecting a
dwelling thereon.

5 (d) by inserting next after section one hundred and New sec.
twenty-six the following short heading and new 1264
section :—

Condition requiring the erection of a dwelling
on certain suburban holdings.

10 126a. (1) Where an application (whether Erection of
made before or after the commencement of the %Zigi’éiﬁ?n
Crown Lands Amendment (Home Sites) Aect, of certain
1955,) for a suburban holding is confirmed after ;‘(‘)%‘i;bgi“‘
such commencement and such suburban hold-

15 ing—
(a) does not exceed one acre in area, or

(b) is of a block notified by the Minister
under section one hundred and twenty-
four of this Act as made available for

20 the purpose of erecting a dwelling
thereon,

it shall be a condition attaching to such suburban
holding that the holder shall erect a dwelling
thereon within one year from the confirmation

25 of such application or such further period as
the Minister may allow.

This subsection shall not apply to a suburban
holding whereon a dwelling has been erected at
the confirmation of the application as aforesaid.

30 (2) Where in respect of a suburban
holding of a kind specified in paragraph (a) or
(b) of subsection one of this section subsisting
at the commencement of the Crown Lands
Amendment (Home Sites) Aect, 1955, a condition
35 of residence attached thereto immediately before
such commencement, and such condition of
residence
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residence was not being performed elsewhere
in pursuance of the provisions of this Aect, it
shall be a condition attaching to such suburban
holding that the holder shall erect a dwelling

5 thereon within one year from such commence-
ment or such further period as the Minister may
allow.

This subsection shall not apply to a suburban
holding whereon a dwelling has been erected at
10 such commencement.

(e) (i) by omitting from paragraph (f) of sub- see. 129s.
section one of section 1298 the word (Purchase
““section’’ wherever occurring and by in- ﬁfﬂsd‘;g“'ban
gs.)
serting in lieu thereof the word ‘‘subsec-
15 tion’’;
(ii) by inserting in paragraph (g) of the same
subsection after the word ‘‘shall’’ where
firstly occurring the words ‘‘if it exceeds
one acre in area’’;

20 (iii) by inserting at the end of the same para-
graph the following words:—

““Nothing in this paragraph shall apply
to a purchase of a suburban holding or part
thereof being the whole or part of a block

25 notified by the Minister under section one
hundred and twenty-four of this Aect as
made available for the purpose of erecting
a dwelling thereon.’’;

(iv) by inserting at the end of the same section
30 the following new subsections:—

(2) Where an application (whether made

before or after the commencement of the

Crown Lands Amendment (Home Sites)

‘ Act, 1955,) to purchase a suburban holding

35 is granted after such commencement and
such purchase—

(a) does not exceed one acre in area;
or

(b)
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(b) is a purchase of a suburban holding
or part thereof which is the whole
or a part of a block notified by the
Minister under section one hun-

5 dred and twenty-four of this Act as
made available for the purpose of
erecting a dwelling thereon,

it shall be a condition attaching to such
purchase that the holder shall erect a dwell-

10 ing thereon within one year from the grant-
ing of such application or such further
period as the Minister may allow.

Nothing in this subsection shall apply to

a purchase of any land whereon a dwelling

15 has been erected at the granting of the
application as aforesaid.

(3) Where in respect of a purchase
which—

(a) does not exceed one acre in area;
20 or

(b) is a purchase of a suburban holding
or part thereof which is the whole
or part of a block notified by the
Minister under section one hun-

25 dred and twenty-four of this Act as
made available for the purpose of
erecting a dwelling thereon,

the application to purchase was granted be-
fore the commencement of the Crown Lands
30 Amendment (Home Sites) Act, 1955, and
immediately before such commencement a
condition of residence attached thereto, and
such condition of residence was not being
performed elsewhere in pursunance of the
35 provisions of this Act, it shall be a condition
attaching to such purchase that the holder
shall erect a dwelling thereon within one
year from such commencement or such
further period as the Minister may allow.
This




Act No. , 1955. 7

Crown Lands Amendment (Home Sites).

This subsection shall not apply to a pur-
chase whereon a dwelling has been erected
at such commencement.

3. The Crown Lands Consolidation Aect, 1913, as Further

5 amended by subsequent Acts, is further amended— 2;“;’;%”;?
7,1913.
(a) by inserting next after section 758 the following New sec.
new section :— 75¢.

750. (1) Any lease granted under section removal ot
restrictions on

seventy-five or 758 hereof or extended to a lease transter and

condition of

10 in perpetuity under section 754 hereof which 1is residence and

substitution

solely for the purpose of residence and which it building
does not exceed one acre in area may, notwith- (et ™
standing anything to the contrary contained in {cain special
section 754 or 758 hereof or in the conditions

15 attached to such lease, be transferred or sublet
without the consent of the Minister if a dwelling
has been erected on such lease and the Minister
has certified in the preseribed form that such
lease may be so transferred or sublet.

20 (2) Any condition which attached im-
mediately before the commencement of the
Crown Lands Amendment (Home Sites) Aet,
1955, to any such lease requiring the lessee to
reside thereon is hereby revoked and unless at
25 such commencement a dwelling has been erected
thereon there is hereby attached thereto a con-
dition requiring the lessee to erect thereon a
dwelling within one year from such commence-

ment or such further period as the Minister may
30 allow.

(b) by inserting at the end of section one hundred See. 129.

and twenty-nine the following new subsection :— (Transfer
¢ of suburban

(4) This section shall cease to apply to or in holdings.)
respect of any suburban holding which does not
35 exceed one acre in area and any suburban hold-
ing of a block notified by the Minister under
section
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section one hundred and twenty-four of this Act
as made available for the purpose of erecting
a dwelling thereon when a dwelling has been
erected on such suburban holding and the Minis-
5 ter has certified in the preseribed form that such
holding may be transferred without his consent.

(e) (i) by omitting from paragraph (k) of subsec- see. 1295,
tion one of section 1298 the words ‘‘The (Purchase
provisions of this paragraph shall apply gﬁﬁ;‘i‘;‘g‘;f’)“

10 whether a grant has or has not issued, but
shall not apply to the transfer of any parcel
of land being part of that comprised in a
grant of land purchased under this section
where the Minister so certifies in the pre-
15 scribed form. The Minister’’ and by insert-

ing in lieu thereof the words—

““The provisions of this paragraph shall

apply whether a grant has or has not

2 issued but shall not apply to the transfer
0 of—

(i) a purchase of a suburban holding be-
ing a purchase not exceeding one acre
in area or a purchase of a suburban
holding or part thereof which is the

25 whole or part of a block notified by
the Minister under section one hun-
dred and twenty-four of this Act as
made available for the purpose of
erecting a dwelling thereon—

30 (a) where the Minister has certi-
fied under subsection four of
section one hundred and
twenty-nine of this Aect that
such suburban holding may be

35 transferred without his con-
sent; or

(b)
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(ii)

(iii)

(b) when a dwelling has been
erected on such purchase and
the Minister has certified in
the preseribed form that such
purchase may be transferred
without his consent; or

any land within a grant issued
in respect of a purchase of a
suburban holding being a purchase
not exceeding one acre in area or a
purchase of a suburban holding or
part thereof which is the whole or
part of a block notified by the Minis-
ter under section one hundred and
twenty-four of this Act as made avail-
able for the purpose of erecting a
dwelling thereon when a dwelling
has been erected on such land and the
Minister has certified in the pre-
seribed form that such land or the
suburban holding purchase or ths
suburban holding under which sucl
land was held may be transferrec
without his consent; or

any parcel of land being part of that
comprised in a grant of land pur-
chased under this section (other than
a parcel specified in subparagraph
(i) of this paragraph) where the
Minister so certifies in the prescribed
form.

In respect of any parcel of land to which
subparagraph (iii) of this paragraph re-
lates the Minister’’;

(ii) by omitting from the same paragraph the
words ‘‘the parcel of land’’ and by insert-
ing in lieu thereof the words ‘‘the land to

which

such certificate relates’’;

(d)
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(d) by inserting in section two hundred and fifty- See.257.
seven after the words ‘‘suburban holding”’ (Subdfivi-
where lastly occurring the words ‘‘to the trans- ilooféﬂlgs‘)
fer of which the consent of the Minister is re-

quired under that section’’;

(e) by inserting at the end of section two hundred g, .
and sixty the following new subsection:— (Conditional

purchases and
(2) Notwithstanding anything contained in Q;l(igfo"a’
paragraph two or three of subsection one of this "™’
section an original conditional purchase which
does not exceed one acre in area may be trans-
ferred at any time.

(f) by omitting from section 2644 the words “‘before See. 264a.
the expiration of five years from the commence- (Further
ment of title thereto’ and by inserting in lieu {;iﬁgft;’r
thereof the words ‘‘before the issue of the cer- holdings.)
tificate that all conditions attaching thereto have
been complied with or before five years of the
condition of residence have been performed, as
the case may be,”’;

(2) by inserting at the end of section two hundred see. 72,
and seventy-two the following new subsection :— (Rgstriction

as to assigns
of certain

(8) Notwithstanding anything contained in ioidines

this section any conditional purchase (whether .
a grant in respect of the same has or has not %)
issued) or any parcel of land being part of that
comprised in a grant of a conditional purchase,
may be transferred or otherwise dealt with
without recourse to this section where the area

- of such firstmentioned conditional purchase or
such parcel of land does not exceed one acre,
and a dwelling has been erected on such first-
mentioned conditional purchase or such parecel
of land, and the Minister has certified in the
preseribed form that such firstmentioned condi-
tional purchase or such parcel of land may be
transferred without his consent.
' (h)



Act No. , 1955. 11

Crown Lands Amendment (Home Sites).

(h) by omitting section 274a and by inserting in lien ;};xl)ft. sec.

10

15

thereof the following section:—

274a. A week-end lease may be transferred Transfer of
in the. preseribed form to a qualified person at ol
any time.

A transfer of a week-end lease shall not be
valid unless the consent thereto of the Minister
has been obtained: Provided that a week-end
lease which does not exceed one acre in area
and on which a dwelling has been erected may
be transferred without the consent of the Minis-
ter where the Minister has certified in the pre-
seribed form that such week-end lease may be
transferred without his consent and any subse-
quent transfer of any such week-end lease in
respect of which the Minister has so certified
shall be valid without the consent thereto of the
Minister having been obtained.

4. The Crown Lands Consolidation Aect, 1913, as Further

amendment of

20 amended by subsequent Acts, is further amended— Act Xo. 7,

(a)

(b)
25

30

35

1913.
by inserting in section fifty-four after the word sce. s+
“improvement’’ the words ‘‘or the condition {yom™

requiring the erection of a dwelling,”’; o oo

residence
fencing or
improvement.)

by inserting next after subsection seven of sec- Sec. 83
. . . . (Sale by
tion sixty-three the following new subsection :— auction ot

Crown lands.)

(7a) The Minister shall have power and shall
be deemed always to have had power to annex
to any sale under this section such conditions
for or in relation to the erection of a dwelling
on the land so sold as he may think fit, and if
the purchaser fails to comply with any such
condition the purchase may be declared to have
lapsed and the purchaser shall not be entitled
to any compensation but he may be granted a
refund of any moneys paid by him to the Crown
in respect of the purchase.

(e)
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(c)

(d)

(e)

(f)

by inserting in section sixty-four after the word. se. es.

““area’” where secondly occurring the following (Grovn lands
: tion ;
new paragraph:— purchase

The Minister shall have power and shall be auction)
deemed always to have had power to annex to
any sale under this section such conditions for
or in relation to the erection of a dwelling on
the land so sold as he may think fit, and if the
purchaser fails to comply with any such con-
dition the purchase may be declared to have
lapsed and the purchaser shall not be entitled
to any compensation but he may be granted a
refund of any moneys paid by him to the Crown
in respect of the purchase.

(i) by omitting from section 64a the words sec. 64
“after the commencement of the Crown {arictions
Lands (Amendment) Aect, 1917, any town ijction pur-
or suburban’’ and by inserting in lieu jfcianction
thereof the word ‘“‘any’’;

(ii) by inserting at the end of the same section
the following new paragraph:—

For the purposes of this section a hus-
band and wife not living apart under a de-
cree for judicial separation made by any
court of competent jurisdiction shall be
deemed to be one person.

by inserting in subsection two of section omne gee, 123.
hundred and twenty-three after the word (Homestead
‘““with;”” where firstly occurring the words fﬂ;g‘lryb
““provided that in any case where it appears board ang
that such conditions, other than as aforesaid, ‘gsf;r‘ft")f
have been duly complied with before the expira- '
tion of such period of five years, the local land
board may, before the expiration of such period,

inquire as aforesaid;’’;

(i) by inserting in subsection one of section one gee, 125.
hundred and twenty-five after the word (Suburban
““Act’” where secondly occurring the words holding
““and in the case of any block notified by the i

& s and dealt
Minister it



Act No. , 1955. 13

Crown Lands Amendment (Home Sites).

Minister under section one hundred and
twenty-four hereof as made available for
the purpose of erecting a dwelling thereon
the applicant shall also satisfy the local
e 5 land board that he is in need of the block
as a home site for personal residence and
that he will be able to comply with the con-
ditions that will attach to the suburban
s holding’’;

10 (i1) by omitting from the same subsection the
words ‘‘if so satisfied’”” and by inserting in
lieu thereof the words ‘‘if satisfied as to
the relevant matters aforesaid’’;

(iii) by inserting at the end of the same sub-

15 section the following new paragraph:—
There shall be no appeal to the Land
and Valuation Court from the disallowance
under this subsection of an application for
a suburban holding of a block notified by
20 the Minister under section one hundred and
twenty-four hereof as made available for
the purpose of erecting a dwelling there-

on.’’;

(g) (1) by inserting at the end of subsection one of Sec. 128.
26 section one hundred and twenty-eight the (suburban
following new paragraph:— ?g;?liilrl%y
Where the application for the suburban board and

. i f
holding was confirmed before the commence- ‘;5;‘,?;_’)

ment of the Crown Lands Amendment

30 (Home Sites) Aect, 1955, the title shall com-

mence from the date of such application.

Where the application for the suburban

holding is confirmed after the commence-

. ment of such Act, the title shall commence
35 from the date of such confirmation.

(ii) by inserting in subsection two of the same
section after the word ‘‘with;’’ where firstly
occurring the words ‘‘provided that in any
case where it appears that such conditions,

other

o




10

15

20

30

35

Act No. , 1955. 14

Crown Lands Amendment (Home Sites).

other than as aforesaid, have been duly
complied with before the expiration of such
period of five years, the local land board
may, before the expiration of such period,
inquire as aforesaid;’’;

(h) by omitting from paragraph (i) of subsection Sec.129s.
one of section 1298 the words ‘‘ After the expira- (Purchase
tion of the term of residence the local land board ﬁfﬂsduiiig’)a"
shall”’ and by inserting in lieu thereof the words
““The local land board may at any time’’;

(i) (i) by inserting at the end of subsection one of Sec. 136r.

section 136r the following new para- (Title to
h: and issue of
grapn :i— grant for

Where the application for the week-end fgges];:;‘d

lease was confirmed before the commence-
ment of the Crown Lands Amendment
(Home Sites) Act, 1955, the title shall com-
mence from the date of such application.
Where the application for the week-end
lease is confirmed after the commencement
of such Act, the title shall commence from
the date of such confirmation.

(ii) by omitting from subsection two of the
same section the words ‘‘ After the expira-
tion of five years after the confirmation of
the application for a week-end lease the
local land board shall’”’ and by inserting in
lieu thereof the words ‘‘The local land
board may at any time’’;

(j) by inserting in section one hundred and fifty sec. 1se.
after the word ‘‘area’ where firstly occurring {nyhat,
the words ‘‘(other than a suburban holding or tionsgive

. title.)
week-end lease)’’;

(k) (i) by inserting in section one hundred and See. 151.
fifty-one after the word ‘‘made’’ where s(lsulciii“i"e
secondly occurring the following proviso :— til()fl’ls,)

Provided that where the order of priority
of conflicting applications, whether made
before or after the commencement of the

Crown
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Crown Lands Amendment (Home Sites)
Act, 1955, for suburban holdings of blocks
notified by the Minister under section one
hundred and twenty-four of this Act as
a 5 made available for the purpose of erecting
dwellings thereon, has been determined by
ballot and any application in respect of
which any such block is available has been
withdrawn refused or modified the applica-
10 tions in respect of which any other blocks
are available shall be dealt with as if no
such application had been withdrawn re-
fused or modified.

(ii) by omitting from the same section the
15 words ‘‘It shall be immaterial for the pur-
poses of this section whether any applica-
tion therein referred to was lodged before
or after the passing of this Act.”’;

(1) (i) by inserting in paragraph (a) of section one sec. 153.

20 hundred and fifty-three after the words t(f;g:)‘&
‘““other than’’ the words ‘“those for subur- conflicting
ban holdings of blocks notified by the Minis- {PEiS"
under section one hundred and twenty-four
hereof as made available for the purpose

25 of erecting dwellings thereon and other
than’’;

(ii) by inserting in the same paragraph after
. the words ‘‘determined by ballot.”’ the
words ‘‘The order of priority of conflicting
30 applications made tendered or lodged to or
: with the Crown land agent simultaneously
for suburban holdings of blocks notified by
the Minister under section one hundred and
twenty-four hereof as made available for
35 the purpose of erecting dwellings thereon
shall be determined by ballot.”’;

(m)
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(m) by omitting from section 161a the words ‘‘and See. 1614,
the land shall thereupon be again available for (Cases
application for any class of holding for which geposit or
it was set apart unless otherwise notified’’ and rent and

. . . . f
5 by inserting in lieu thereof the words ‘‘and neeqact .

(a) except in the case of land set apart for fj,  P*"¥

suburban holdings for the erection of application.)
dwellings or for week-end leases, the
land shall become and be reserved from
10 every form of sale or lease, until other-
wise notified in the Gazette;

(b) in the case of land set apart for subur-
ban holdings for the erection of
dwellings or for week-end leases any

15 application for the land which was
made but not disposed of before the
application was declared null and void
shall be dealt with as if such lastmen-
tioned application had not been made,

20 but the land shall not be available for
any other application unless otherwise
notified in the Gazette’’.

(n) by omitting subsection four of section one hun- ge.. 173,
dred and seventy-eight and by inserting in lieu (Suspension

: 3 M or remission
25 thereof the following subsection: i -5l

(4) The Minister may unconditionally or sub- other th;m
ject to such conditions as he may impose— s

(a) dispense with the condition of resi-
dence, fencing or improvement attached
30 to any holding which is not of a greater
unimproved value than three hundred
pounds;

(b) dispense with any condition attached
to any holding (irrespective of value)
35 where the Minister is of the opinion
that such dispensation is necessary to
assist the holder to borrow money to be
applied towards the erection of a dwell-
ing on such holding.

‘Where
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(0)

Where in pursuance of this subsection the
Minister dispenses with conditions attached to
a holding the local land board may issue the like
certificate as to compliance with conditions as
it may have issued if the conditions dispensed
with had been fulfilled:

Provided that where the Minister dispenses
with any conditions under this subsection sub-
ject to conditions which he may impose, the local
land board shall not issue such certificate until
the board finds that the conditions imposed by
the Minister have been fulfilled:

Provided further that where the Minister dis-
penses with any condition under paragraph (b)
of this subsection the holding to which the con-
dition attached shall be liable to be forfeited
if a dwelling is not erected thereon within three
vears from the granting of such dispensation.

by omitting section one hundred and eighty-one subst. sec.
and by inserting in lieu thereof the following 18-
section :—

181. Save as otherwise in this Act provided, successors
the conditions attaching to any purchase, home- e
stead selection or grant, or lease or license under eonditious.
this Act, shall, until complied with, bind and
be deemed always to have bound not only the
persons who were the holders of the same when
such conditions became attached but also all
persons deriving title through or under them
and all persons upon whom title shall devolve or
be cast by operation of law,

Sydney: A. H. Pettifer, Government Printer—1955.
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CROWN LANDS AMENDMENT (HOME SITES) BILL, 1955.

EXPLANATORY NOTE.

THE objects of this Bill are to amend the Crown Lands Consolidation Act, 1913,

SO0 as—

(a)
(b)

(e)
(d)

(e)

H

(2)

to substitute for the condition of residence attaching to small holdings of
certain classes a condition requiring the erection of a dwelling;
to remove the restriction on the transfer of small holdings of certain classes
upon the erection of a dwelling thereon and the Minister certifying in the
prescribed form that such holdings may be transferred without his consent;
to authorise the Minister to attach to auction and after-auction sales of
home sites special conditions relating to the erection of dwellings;
to provide that the title to suburban holdings and week-end leases confirmed
after the commencement of this amendment shall commence from such
confirmation;
to provide that subject to certain conditions Crown grants may issue in
respect of certain tenures before the expiration of the presently prescribed
period of five years;
to provide that where the order of priority among conflicting applications
for suburban holdings for home sites has been determined by ballot—

(i) each applicant shall be restricted to the first block available to

him as the result of the ballot; and
(ii) the local land board need consider only such applications as succeed
in the ballot;

to make other amendments of a machinery and ancillary character.

24521 93—






To

A BI1LL

make further provision with respect

to conditions of residence attaching to and
the erection of dwellings upon home sites
provided out of Crown lands; to remove
the restrictions on the transfer of certain
holdings in certain circumstances; for these
and other purposes to amend the Crown
Lands Consolidation Act, 1913, as amended
by subsequent Acts; and for purposes
connected therewith.

[Mr. Hawkins ;—15 November, 1955.]

24521 93—A BE
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BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

8 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Crown Lands short title
Amendment (Home Sites) Act, 1955.” #nd gom-

mencement,

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
10 published in the Gazette.

2. The Crown Lands Consolidation Act, 1913, as aAmena-
amended by subsequent Acts, is amended— ’Xé‘;‘tﬁ’of -
o
018,
(a) by omitting from subsection one of section forty- sec. 4.
seven the word ‘‘or’’ where firstly occurring (Copdition of

156 and by inserting in lieu thereof the words ‘‘ex- conditional

purchases and

ceeding one acre in area and the holder of a’’; conditional

eases
gencrally.)
(b) by inserting next after section forty-seven the 41;779“ see.
following short heading and new section:—

Condition requiring the erection of a dwelling
20 on certain conditional purchases.

7 g Erection of
47a. (1) Where an application (whether made sk

before or after the commencement of the Crown condition of
Lands Amendment (Home Sites) Act, 1955,) for conditional
or for conversion into a conditional purchase is o
25 confirmed or granted after such commencement
and such conditional purchase does not exceed
one acre in area it shall be a condition attaching
to such conditional purchase that the holder
shall erect a dwelling thereon within one year
30 from the confirmation or granting of such appli-
cation or such further period as the Minister

may allow.
This
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This subsection shall not apply to a condi-
tional purchase—

(a) whereon a dwelling has been erected at
the confirmation or granting of the
5 application as aforesaid; or

(b) which by virtue of any provision of this

Act other than section forty-seven is

not subject to a condition of residence.

(2) Where in respect of a conditional

10 purchase of an area not exceeding one acre sub-

sisting at the commencement of the Crown

Lands Amendment (Home Sites) Aet, 1955, a

condition of residence attached thereto im-

mediately before such commencement, and such

15 condition of residence was not being performed

elsewhere in pursuance of the provisions of this

Act, it shall be a condition attaching to such

conditional purchase that the holder shall erect

a dwelling thereon within one year from such

20 commencement or such further period as the
Minister may allow.

This subsection shall not apply to a condi-

tional purchase whereon a dwelling has been
erected at such commencement.

25 (¢) (i) by inserting in section one hundred and gee, 126,
twenty-six after the word ‘‘holding”’ the (Suburban
words ‘‘exceeding one acre in area’’; holding:

g O 2 condition of
(ii) by omitting from the same section the residenee.)
words :(—

30 ““The local land board, upon application

made in the preseribed form, and on suffi-
cient reason being shown, may suspend the
performance of the condition of residence
for such periods not exceeding twelve
35 months under any one application as to it
may seem fit’”’ and by inserting in lieu
thereof the following paragraph:—
Nothing in this section shall apply to
a suburban holding of a block notified by
the
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the Minister under section one hundred
and twenty-four of this Act as made
available for the purpose of erecting a
dwelling thereon.

5 (d) by inserting next after section one hundred and New see.
twenty-six the following short heading and new 1264
section :—

Condition requiring the erection of a dwelling
on certain suburban holdings.

10 126a. (1) Where an application (whether Erection of
made before or after the commencement of the %Zgg;’(‘ftfgn
Crown Lands Amendment (Home Sites) Act, of certain
1955,) for a suburban holding is confirmed after suburban

holdings.
such commencement and such suburban hold-

15 ing—
(a) does not exceed one acre in area, or
(b) is of a block notified by the Minister
under section one hundred and twenty-
four of this Act as made available for
20 ~ the purpose of erecting a dwelling

thereon,

it shall be a condition attaching to such suburban
holding that the holder shall erect a dwelling
thereon within one year from the confirmation

25 of such application or such further period as
the Minister may allow.

This subsection shall not apply to a suburban
holding whereon a dwelling has been erected at
the confirmation of the application as aforesaid.

30 (2) Where in respect of a suburban
holding of a kind specified in paragraph (a) or
(b) of subsection one of this section subsisting
at the commencement of the Crown Lands
Amendment (Home Sites) Act, 1955, a condition
35 of residence attached thereto immediately before
such commencement, and such condition of
residence
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residence was not being performed elsewhere
in pursuance of the provisions of this Act, it
shall be a condition attaching to such suburban
holding that the holder shall erect a dwelling
thereon within one year from such commence-
ment or such further period as the Minister may
allow.

This subsection shall not apply to a suburban
holding whereon a dwelling has been erected at
such commencement.

(e) (i) by omitting from paragraph (f) of sub- gec. 129s.

(ii)

section one of section 1298 the word
“section’’ wherever occurring and by in-
serting in lieu thereof the word ‘‘subsec-
tion’’;

by inserting in paragraph (g) of the same
subsection after the word ‘‘shall’”’ where
firstly occurring the words “‘if it exceeds
one acre in area’’;

(iii) by inserting at the end of the same para-

(iv)

graph the following words:—

“Nothing in this paragraph shall apply
to a purchase of a suburban holding or part
thereof being the whole or part of a block
notified by the Minister under section one
hundred and twenty-four of this Aect as
made available for the purpose of erecting
a dwelling thereon.”’;

by inserting at the end of the same section
the following new subsections:—

(2) Where an application (whether made
before or after the commencement of the
Crown Lands Amendment (Home Sites)
Act, 1955,) to purchase a suburban holding
is granted after such commencement and
such purchase—

(a) does not exceed one acre in area;

or
(b)

(Purchase
of suburban
holdings.)
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(b) is a purchase of a suburban holding
or part thereof which is the whole
or a part of a block notified by the
Minister under section one hun-
dred and twenty-four of this Aect as
made available for the purpose of
erecting a dwelling thereon,

it shall be a condition attaching to such
purchase that the holder shall erect a dwell-
ing thereon within one year from the grant-
ing of such application or such further
period as the Minister may allow.

Nothing in this subsection shall apply to
a purchase of any land whereon a dwelling
has been erected at the granting of the
application as aforesaid.

(3) Where in respect of a purchase
which—

(a) does not exceed one acre in area;
or

(b) is a purchase of a suburban holding
or part thereof which is the whole
or part of a block notified by the
Minister under section one hun-
dred and twenty-four of this Act as
made available for the purpose of
erecting a dwelling thereon,

the application to purchase was granted be-
fore the commencement of the Crown Lands
Amendment (Home Sites) Aect, 1955, and
immediately before such commencement a
condition of residence attached thereto, and
such condition of residence was not being
performed elsewhere in pursuance of the
provisions of this Aect, it shall be a condition
attaching to such purchase that the holder
shall erect a dwelling thereon within one
vear from such commencement or such
further period as the Minister may allow.

This
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This subsection shall not apply to a pur-
chase whereon a dwelling has been erected
at such commencement.

3. The Crown Lands Consolidation Act, 1913, as Further

r 1 . amendment
5 amended by subsequent Acts, is further amended— At No.
7,1913.
(a) by inserting next after section 758 the following New sec.
new section :— 75c.

750. (1) Any lease granted under section removaot

restrictions on

seventy-five or 758 hereof or extended to a lease {yanster and

condition of

10 in perpetuity under section 75a hereof which is feiGence and
solely for the purpose of residence and which j{’huition,
does not exceed one acre in area may, notwith- {iuio™
standing anything to the contrary contained in {&rtin special
section 75a or 758 hereof or in the conditions ;

15 attached to such lease, be transferred or sublet
without the consent of the Minister if a dwelling
has been erected on such lease and the Minister
has certified in the preseribed form that such

lease may be so transferred or sublet.

20 (2) Any condition which attached im-
mediately before the commencement of the
Crown Lands Amendment (Home Sites) Act,
1955, to any such lease requiring the lessee to
reside thereon is hereby revoked and unless at
25 such commencement a dwelling has been erected
thereon there is hereby attached thereto a con-
dition requiring the lessee to erect thereon a
dwelling within one year from such commence-

ment or such further period as the Minister may
30 allow.

(b) by inserting at the end of section one hundred see. 129.

and twenty-nine the following new subsection :— (Transter
; of suburban

(4) This section shall cease to apply to or in bholdings.)
respect of any suburban holding which does not
35 exceed one acre in area and any suburban hold-
ing of a block notified by the Minister under
: section
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section one hundred and twenty-four of this Act
as made available for the purpose of erecting
a dwelling thereon when a dwelling has been
erected on such suburban holding and the Minis-
ter has certified in the preseribed form that such
holding may be transferred without his consent.

(¢) (i) by omitting from paragraph (k) of subsec-
tion one of section 1298 the words ‘‘The
provisions of this paragraph shall apply
whether a grant has or has not issued, but
shall not apply to the transfer of any parcel
of land being part of that comprised in a
grant of land purchased under this section
where the Minister so certifies in the pre-
seribed form. The Minister’’ and by insert-
ing in lieu thereof the words—

“The provisions of this paragraph shall
apply whether a grant has or has not
issued but shall not apply to the transfer
of —

(i) a purchase of a suburban holding be-
ing a purchase not exceeding one acre
in area or a purchase of a suburban
holding or part thereof which is the
whole or part of a block notified by
the Minister under section one hun-
dred and twenty-four of this Act as
made available for the purpose of
erecting a dwelling thereon—

(a) where the Minister has certi-
fied under subsection four of
section one hundred and
twenty-nine of this Act that
such suburban holding may be
transferred without his con-
sent; or

(b)

Sec. 1298,
(Purchase

of suburban

holdings.)
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(b) when a dwelling has been
erected on such purchase and
the Minister has certified in
the preseribed form that such

5 purchase may be transferred
without his consent; or

(ii) any land within a grant issued

in respect of a purchase of a

suburban holding being a purchase

10 not exceeding one acre in area or a

purchase of a suburban holding or

part thereof which is the whole or

part of a block notified by the Minis-

ter under section one hundred and

15 twenty-four of this Act as made avail-

able for the purpose of erecting a

dwelling thereon when a dwelling

has been erected on such land and the

Minister has certified in the pre-

20 seribed form that such land or the

suburban holding purchase or the

. suburban holding under which such

land was held may be transferred
without his consent; or

25 (iii) any parcel of land being part of that
comprised in a grant of land pur-
chased under this section (other than
a parcel specified in subparagraph
(ii) of this paragraph) where the

30 Minister so certifies in the prescribed
form.

In respect of any parcel of land to which
subparagraph (iii) of this paragraph re-
lates the Minister’’;

35 (ii) by omitting from the same paragraph the
words ‘“‘the parcel of land’’ and by insert-
ing in lieu thereof the words ‘“the land to
which such certificate relates’’;

(d)
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(d) by inserting in section two hundred and fifty- Sec.257.

(e)

seven after the words ‘‘suburban holding’’ (%;:bdfivi-

. S1 [}
where lastly occurring the words ‘“‘to the trans- holdings. )
fer of which the consent of the Minister is re-

quired under that section’’;

by inserting at the end of section two hundred . .,
and sixty the following new subsection :— (Conditional

purchases and
conditional

(2) Notwithstanding anything contained in icies:
paragraph two or three of subsection one of this """’
section an original conditional purchase which '
does not exceed one acre in area mayv be trans-
ferred at any time.

by omitting from section 264a the words ‘‘before Sec. 264a.
the expiration of five years from the commence- (Further
ment of title thereto’” and by inserting in lien pEntfo
thereof the words ‘“before the issue of the cer- holdings.)
tificate that all conditions attaching thereto have

been complied with or before five years of the
condition of residence have bheen performed, as

the case may be,”’;

by inserting at the end of section two hundred sec. 212.
and seventy-two the following new subsection :— (Restriction

as to assigns
of certain

(8) Notwithstanding anything contained in beldines

applied for
this section any conditional purchase (whether ;Li‘lg{u;j.t“
a grant in respect of the same has or has not 1909)
issued) or any parcel of land heing part of that
comprised in a grant of a conditional purchase,
may be transferred or otherwise dealt with
without recourse to this section where the area
of such firstmentioned conditional purchase or
such parcel of land does not exceed one acre,
and a dwelling has been erected on such first-
mentioned conditional purchase or such parcel
of land, and the Minister has certified in the
prescribed form that such firstmentioned condi-
tional purchase or such parcel of land may be
transferred without his consent.

(h)
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(h) by omitting section 2744 and by inserting in lieu Su;)st sec.
thereof the following section:—

274a. A week-end lease may be transferred Transferof
in the prescribed form to a qualified person at }‘(‘l‘:jf"d
5 any time.

A transfer of a week-end lease shall not be
valid unless the consent thereto of the Minister
has been obtained: Provided that a week-end
lease which does not exceed one acre in area

10 and on which a dwelling has been erected may
be transferred without the consent of the Minis-
ter where the Minister has certified in the pre-
seribed form that such week-end lease may be
transferred without his consent and any subse-

15 quent transfer of any such week-end lease in
respect of which the Minister has so certified
shall be valid without the consent thereto of the
Minister having been obtained.

4. The Crown Lands Consolidation Aet, 1913, as rusthe

. amer )hnent of
20 amended by subsequent Acts, is further amended— Act No. 7,
(a) by inserting in section fifty-four after the word s 5.
“‘improvement’’ the words ‘‘or the condition { e

for non-

requiring the erection of a dwelling,”’; performance of

residence,
fencing or
improvement.)

(b) by inserting next after subsection seven of sec- Sec. 63

Sale b
25 tion sixty-three the following new subsection :— {uetior ot

Crown lands.)

(7a) The Minister shall have power and shall

be deemed always to have had power to annex

to any sale under this section such conditions

. for or in relation to the erection of a dwelling

30 on the land so sold as he may think fit, and if

the purchaser fails to comply with any such

condition the purchase may be declared to have

lapsed and the purchaser shall not be entitled

to any compensation but he may be granted a

35 refund of any moneys paid by him to the C'rown
in respect of the purchase.

(c)
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(e)

(e)

(f)

by inserting in section sixty-four after the word see. .

(Crown lands

““area’’ where secondly occurring the following (Srown

auction ;

new paragraph:— o
The Minister shall have power and shall be iucion)

deemed always to have had power to annex to

any sale under this section such conditions for

or in relation to the erection of a dwelling on

the land so sold as he may think fit, and if the

purchaser fails to comply with any such con-

dition the purchase may be declared to have

lapsed and the purchaser shall not be entitled

to any compensation but he may be granted a

refund of any moneys paid by him to the Crown

in respect of the purchase.

(i) by omitting from section 64a the words sec. oss
“after the commencement of the Crown {tretion
Lands (Amendment) Act_, 191?, any toyvn 3’522‘3133“
or suburban’’ and by inserting in lieu afterauction

purchases.)
thereof the word ‘‘any’’;

(ii) by inserting at the end of the same section
the following new paragraph:—

For the purposes of this section a hus-
band and wife not living apart under a de-
cree for judicial separation made by any
court of competent jurisdiction shall be
deemed to be one person.

by inserting in subsection two of section one sec. 123.
hundred and twenty-three after the word (Homestead
““with;’* where firstly occurring the words ™ 5
“provided that in any case where it appears bosrd ung
that such conditions,. othe'r than as aforesgid, f;f;‘lftf’)f
have been duly complied with before the expira-
tion of such period of five years, the local land
board may, before the expiration of such period,

inquire as aforesaid;’’;

(i) by inserting in subsection one of section one g, 125.
hundred and twenty-five after the word (Suburban

““Act’’ where secondly occurring the words holding
> application,

““‘and in the case of any block notified by the how made

oty and dealt
Minister ith.)
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(ii)

Minister under section one hundred and
twenty-four hereof as made available for
the purpose of erecting a dwelling thereon
the applicant shall also satisfy the local
land board that he is in need of the block
as a home site for personal residence and
that he will be able to comply with the con-
ditions that will attach to the suburban
holding’’;

by omitting from the same subsection the
words ‘‘if so satisfied’” and by inserting in
lieu thereof the words ‘‘if satisfied as to
the relevant matters aforesaid’’;

(ii1) by inserting at the end of the same sub-

(g) (i) by inserting at the end:of subsection one of gec, 128

(i1)

section the following new paragraph:—
There shall be no appeal to the Land
and Valuation Court from the disallowance
under this subsection of an application for
a suburban holding of a block notified by
the Minister under section one hundred and
twenty-four hereof as made available for
the purpose of erecting a dwelling there-

on.’ %

13

section one hundred and twenty-eight the (Suburban

following new paragraph :—

inquiry by

Where the application for the suburban board and

holding was confirmed before the commence-
ment of the Crown Lands Amendment
(Home Sites) Act, 1955, the title shall com-
mence from the date of such application.
Where the application for the suburban
holding is confirmed after the commence-
ment of such Act, the title shall commence
from the date of such confirmation.

by inserting in subsection two of the same
section after the word ‘‘with;’’ where firstly
occurring the words ‘‘provided that in any
case where it appears that such conditions,

other
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other than as aforesaid, have been duly
complied with before the expiration of such
period of five years, the local land board
may, before the expiration of such period,
inquire as aforesaid;’’;

(h) by omitting from paragraph (i) of subsection Sec.129s.
one of section 1298 the words ‘‘ After the expira- (Purchase
tion of the term of residence the local land board ﬂzls(ﬁl,ilé;b;‘ %
shall”” and by inserting in lieu thereof the words
““The local land board may at any time’’;

(i) (1) by inserting at the end of subsection one of Sec. 136r.

section 136r the following mnew para- (Title to
and issue of

graph S grant for
Where the application for the week-end f:i‘:;se;‘d

lease was confirmed before the commence-

ment of the Crown Lands Amendment

(Home Sites) Aect, 1955, the title shall com-

mence from the date of such application.

Where the application for the week-end

lease is confirmed after the commencement

of such Act, the title shall commence from

the date of such confirmation.

(ii) by omitting from subsection two of the
same section the words ‘‘After the expira-
tion of five years after the confirmation of
the application for a week-end lease the
local land board shall’” and by inserting in
lieu thereof the words ‘“The local land
board may at any time’’;

(J) by inserting in section one hundred and fifty sec.1s0.
after the word ‘‘area’ where firstly occurring {nvhat,
the words “‘(other than a suburban holding or figngive
week-end lease)’’;

(k) (i) by inserting in section one hundred and Sec.151.
fifty-one after the word ‘““made’” where (Successive

. : 5 applica
secondly oceurring the following proviso :(— tilz,lfls')

Provided that where the order of priority
of conflicting applications, whether made
before or after the commencement of the

Crown



Act No. , 1955. 15

Crown Lands Amendment (Home Sites).

Crown Lands Amendment (Home Sites)
Act, 1955, for suburban holdings of blocks
notified by the Minister under section one
hundred and twenty-four of this Aect as
5 made available for the purpose of erecting
dwellings thereon, has been determined by
ballot and any application in respect of
which any such block is available has been
withdrawn refused or modified the applica-
10 tions in respect of which any other blocks
¢ are available shall be dealt with as if no
such application had been withdrawn re-
fused or modified.

(ii) by omitting from the same section the
15 words ‘‘It shall be immaterial for the pur-
poses of this section whether any applica-
tion therein referred to was lodged before
or after the passing of this Act.”’;

(I) (i) by inserting in paragraph (a) of section one see, 153.
' 20 hundred and fifty-three after the words t(::g;‘l‘lls
““other than’’ the words ‘“those for subur- conflicting
ban holdings of blocks notified by the Minis- :f:,ﬁlsm)a
under section one hundred and twenty-four
hereof as made available for the purpose
25 of erecting dwellings thereon and other
than’’;

(ii) by inserting in the same paragraph after
the words ‘‘determined by ballot.”” the
words “‘The order of priority of conflicting

30 applications made tendered or lodged to or
with the Crown land agent simultaneously
for suburban holdings of blocks notified by
the Minister under section one hundred and
twenty-four hereof as made available for

35 the purpose of erecting dwellings thereon
shall be determined by ballot.”’;

(m)

T e R
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(m) by omitting from section 161a the words ‘‘and Sec. 161a.
the land shall thereupon be again available for (Cases
l application for any class of holding for which deposit or
it was set apart unless otherwise notified’’ and rent and

‘ . g . survey f
5 by inserting in lieu thereof the words ‘‘and neeqnot

(a) except in the case of land set apart for " **"

suburban holdings for the erection of application.)
dwellings or for week-end leases, the
land shall become and be reserved from
10 every form of sale or lease, until other-
wise notified in the Gazette; 3

(b) in the case of land set apart for subur-
ban holdings for the erection of
dwellings or for week-end leases any

15 application for the land which was
made but not disposed of before the
application was declared null and void
shall be dealt with as if such lastmen-
tioned application had not been made,
20 but the land shall not be available for
any other application unless otherwise
notified in the Gazette’’. h

(n) by omitting subsection four of section one hun- ge, 173,
dred and seventy-eight and by inserting in lieu (Suspension

: : o or remission
25 thereof the following subsection: o s

(4) The Minister may unconditionally or sub- Othefghfl)l
. L . yayment.
ject to such conditions as he may impose— e

(a) dispense with the condition of resi-
dence, fencing or improvement attached
30 to any holding which is not of a greater
unimproved value than three hundred
pounds;

(b) dispense with any condition attached
to any holding (irrespective of value)
35 where the Minister is of the opinion
that such dispensation is necessary to
assist the holder to borrow money to be
applied towards the erection of a dwell-
ing on such holding.

‘Where




'.,.

- oy

P

10

15

20

25

30

Act No. , 1955.

Crown Lands Amendment (Home Sites).

(0)

Where in pursuance of this subsection the
Minister dispenses with conditions attached to
a holding the local land board may issue the like
certificate as to compliance with conditions as
it may have issued if the conditions dispensed
with had been fulfilled:

Provided that where the Minister dispenses
with any conditions under this subsection sub-
ject to conditions which he may impose, the local
land board shall not issue such certificate until
the board finds that the conditions imposed by
the Minister have been fulfilled:

Provided further that where the Minister dis-
penses with any condition under paragraph (b)
of this subsection the holding to which the con-
dition attached shall be liable to be forfeited
if a dwelling is not erected thereon within three
vears from the granting of such dispensation.

by omitting section one hundred and eighty-one
and by inserting in lieu thereof the following
section :—

181. Save as otherwise in this Act provided,
the conditions attaching to any purchase, home-
stead selection or grant, or lease or license under
this Act, shall, until complied with, bind and
be deemed always to have bound not only the
persons who were the holders of the same when
such conditions became attached but also all
persons deriving title through or under them
and all persons upon whom title shall devolve or
be cast by operation of law.

Sydney: A. H. Pettifer, Government Printer—1955.
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Subst. see.
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Act No. 47, 1955.

An Act to make further provision with respect

to conditions of residence attaching to and
the erection of dwellings upon home sites
provided out of Crown lands; to remove
the restrictions on the transfer of certain
holdings in certain circumstances; for these
and other purposes to amend the Crown
Lands Consolidation Act, 1913, as amended
by subsequent Acts; and for purposes
connected therewith. [Assented to, 13th
December, 1955.]

39533 A [1s.] BE
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BE it enacted by the Queen’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

Short title 1. (1) This Act may be cited as the ‘“Crown Lands
and com-  Amendment (Home Sites) Aect, 1955.”’

mencement,

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

A sond. 2. The Crown Lands Consolidation Aect, 1913, as
ment of amended by subsequent Acts, is amended—

Act No. 7,

1913.

Sec. 47. (a) by omitting from subsection one of section forty-
Conditi f [ ) : .
§esgg?l;c’e°gn° seven the qud Ly where firstly occurring
A and by inserting in lieu thereof the words ‘‘ex-

conditional ceeding one acre in area and the holder of a’’;
generally.)

}f_ew sec. (b) by inserting next after section forty-seven the
7A,

following short heading and new section:—

Condition requiring the erection of a dwelling
on certain conditional purchases.

Brectionot 47a. (1) Where an application (whether made
condition of before or after the commencement of the Crown
conditional Lands Amendment (Home Sites) Act, 1955,) for

or for conversion into a conditional purchase is
confirmed or granted after such commencement
and such conditional purchase does not exceed
one acre in area it shall be a condition attaching
to such conditional purchase that the holder
shall erect a dwelling thereon within one year
from the confirmation or granting of such appli-
cation or such further period as the Minister
may allow.
This
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This subsection shall not apply to a condi-
tional purchase—

(a) whereon a dwelling has been erected at
the confirmation or granting of the
application as aforesaid; or

(b) which by virtue of any provision of this
Act other than section forty-seven is
not subject to a condition of residence.

(2) Where in respect of a conditional
purchase of an area not exceeding one acre sub-
sisting at the commencement of the Crown
Lands Amendment (Home Sites) Aect, 1955, a
condition of residence attached thereto im-
mediately before such commencement, and such
condition of residence was not being performed
elsewhere in pursuance of the provisions of this
Act, it shall be a condition attaching to such
conditional purchase that the holder shall erect
a dwelling thereon within one year from such
commencement or such further period as the
Minister may allow.

This subsection shall not apply to a condi-
tional purchase whereon a dwelling has been
erected at such commencement.

(1) by inserting in section one hundred and ge 126,
twenty-six after the word ‘‘holding’’ the (Suburban

words ‘‘exceeding one acre in area’’;

(ii) by omitting from the same section the residence.)

words :(—

“The local land board, upon application
made in the prescribed form, and on suffi-
cient reason being shown, may suspend the
performance of the condition of residence
for such periods not exceeding twelve
months under any one application as to it
may seem fit’’ and by inserting in lieu
thereof the following paragraph:—

Nothing in this section shall apply to

a suburban holding of a block notified by

the
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the Minister under section one hundred
and twenty-four of this Act as made
available for the purpose of erecting a
dwelling thereon.

(d) by inserting next after section one hundred and

twenty-six the following short heading and new
section :—

Condition requiring the erection of a dwelling
on certain suburban holdings.

126a. (1) Where an application (whether
made before or after the commencement of the
Crown Lands Amendment (Home Sites) Act,
1955,) for a suburban holding is confirmed after
such commencement and such suburban hold-
ing—
(a) does not exceed one acre in area, or

(b) is of a block notified by the Minister
under section one hundred and twenty-
four of this Aect as made available for
the purpose of erecting a dwelling
thereon,

it shall be a condition attaching to such suburban
holding that the holder shall erect a dwelling
thereon within one year from the confirmation
of such application or such further period as
the Minister may allow.

This subsection shall not apply to a suburban
holding whereon a dwelling has been erected at
the confirmation of the application as aforesaid.

(2) Where in respect of a suburban
holding of a kind specified in paragraph (a) or
(b) of subsection one of this section subsisting
at the commencement of the Crown Lands
Amendment (Home Sites) Act, 1955, a condition
of residence attached thereto immediately before
such commencement, and such condition of

: residence
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residence was not being performed elsewhere
in pursuance of the provisions of this Aect, it
shall be a condition attaching to such suburban
holding that the holder shall erect a dwelling
thereon within one year from such commence-
-ment or such further period as the Minister may
allow.

This subsection shall not apply to a suburban
holding whereon a dwelling has been erected at
such commencement.

{e) ¢i) by omitting from paragraph (f) of sub- gec. 129s.

section one of section 1298 the word
“‘section’’ wherever ocenrring and by in-
serting in lieu thereof the word ‘‘subsec-
tion’’;

(ii) by inserting in paragraph (g) of the same

subsection after the word ‘‘shall’’ where
firstly oceurring the words ¢‘if it exceeds
one acre in area’’;

(iii) by inserting at the end of the same para-

{iv)

graph the following words:—

“Nothing in this paragraph shall apply
to a purchase of a suburban holding or part
thereof being the whole or part of a block
notified by the Minigter under section one
hundred and twenty-four of this Aect as
made available for the purpose of erecting
a dwelling thereon.”’;
by inserting at the end of the same section
the following new subsections:—

(Purchase
of suburban
holdings.)

(2) Where an application (whether made .

before or after the commencement of the
Crown Lands Amendment (Home Sites)
Aet, 1955,) to purchase .a suburban holding

is granted after such eommencement and
such purchase—

{a) does mot exceed one acre in area;
or

(b)
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(b) is a purchase of a suburban holding
or part thereof which is the whole
or a part of a block notified by the
Minister under section one hun-
dred and twenty-four of this Act as
made available for the purpose of
erecting a dwelling thereon,

it shall be a condition attaching to such
purchase that the holder shall erect a dwell-
ing thereon within one year from the grant-
ing of such application or such further
period as the Minister may allow:

Nothing in this subsection shall apply to
a purchase of any land whereon a dwelling
has been erected at the granting of the
application as aforesaid.

(3) Where in respect of a purchase
which—

(a) does not exceed one acre in area;
or

(b) is a purchase of a suburban holding
or part thereof which is the whole
or part of a block notified by the
Minister under section one hun-
dred and twenty-four of this Act as
made available for the purpose of
erceting a dwelling thereon,

the application to purchase was granted be-
fore the commencement of the Crown Lands
Amendment (Home Sites) Act, 1955, and
immediately before such commencement a
condition of residence attached thereto, and
such condition of residence was not being
performed elsewhere in pursuance of the
provisions of this Act, it shall be a condition
attaching to such purchase that the holder
shall erect a dwelling thereon within one
yvear from such commencement or such
further period as the Minister may allow.

This
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This subsection shall not apply to a pur-
chase whereon a dwelling has been erected
at such commencement.

3. The Crown Lands Consolidation Aect, 1913, as Further

amended by subsequent Acts, is further amended— e
7,1913.
(a) by inserting next after section 758 the following New see.
new section:— 8¢

75c. (1) Any lease granted under section removalot
seventy-five or 758 hereof or extended to a lease ifndeand "

/ in perpetuity under section 75a hereof which is (o o
solely for the purpose of residence and which i’ i

does not exceed one acre in area may, notwith- cnditionin

respect of
standing anything to the contrary contained in gertain special
section 75a or 758 hereof or in the conditions
attached to such lease, be transferred or sublet
without the consent of the Minister if a dwelling
has been erected on such lease and the Minister
has certified in the preseribed form that such

lease may be so transferred or sublet.

(2) Any condition which attached im-
mediately before the commencement of the
Crown Lands Amendment (Home Sites) Act,
1955, to any such lease requiring the lessee to
reside thereon is hereby revoked and unless at
such commencement a dwelling has been erected
thereon there is hereby attached thereto a con-
dition requiring the lessee to erect thereon a
dwelling within one year from such commence-
ment or such further period as the Minister may
allow.

(b) by inserting at the end of section one hundred gee. 129,

and twenty-nine the following new subsection :— (Transfer
. A . of suburban
(4) This section shall cease to apply to or in holdings.)

respect of any suburban holding which does not

exceed one acre in area and any suburban hold-

ing of a block notified by the Minister under
section
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section one hundred and twenty-four of this Act
as made available for the purpose of erecting
a dwelling thereon when a dwelling has been
erected on such suburban holding and the Minis-
ter has certified in the preseribed form that such
holding may be transferred without his consent.

(¢) (i) by omitting from paragraph (k) of subsec-

tion one of section 1298 the words ‘‘The
provisions of this paragraph shall apply
whether a grant has or has not issued, but
shall not apply to the transfer of any parcel
of land being part of that comprised in a
grant of land purchased under this section
where the Minister so certifies in the pre-
seribed form. The Minister’” and by insert-
ing in lieu thereof the words—

““The provisions of this paragraph shall
apply whether a grant has or has not
issned but shall not apply to the transfer
al=a

(i) a purchase of a suburban holding be-
ing a purchase not exceeding one acre
in area or a purchase of a suburban
holding or part thereof which is the
whole or part of a block notified by
the Minister under section one hun-
dred and twenty-four of this Act as
made available for the purpose of
erecting a dwelling thereen—

(a) where the Minister has certi-
fied under subsection four of
section one hundred and
twenty-nine of this Aect that
‘such suburban *holding may be
transferred without his con-
gent; or

(b)
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(b) wken a dwelling has been
erected on such purchase and
the Minister has certified in
the prescribed form that such
purchase may be transferred
without his consent; or

(ii) any land within a grant issued
in respeect of a purchase of a
suburban holding being a purchase
not exceeding one acre in area or a
purchase of a suburban holding or
part thereof which is the whole or
part of a block notified by the Minis-
ter under section one hundred and
twenty-four of this Act as made avail-
able for the purpose of erecting a
dwelling thereon when a dwelling
has heen erected on such land and the
Minister has certified in the pre-
seribed form that such land or the
suburban holding purchase or the
suburban holding under which such
land was held may be transferred
without his consent; or -

(iii) any parcel of land being part of that
comprised in a grant of land pur-
chased under this section (other than
a parcel specified in subparagraph
(i) of this paragraph) where the
Minister so certifies in the preseribed
form.

In respect of any parcel of land to which
subparagraph (iii) of this paragraph re-
lates the Minister’’;

(ii) by omitting from the same paragraph the
words ‘‘the parcel of land’ and by insert-
ing in lieu thereof the words ‘‘the land to
which such certificate relates’’;

(d)
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See. 257. (d) by inserting in section two hundred and fifty-
(Subdivi- seven after the words ‘‘suburban holding”’
iﬁ’&i"nfgsh) where lastly occurring the words ‘‘to the trans-

fer of which the consent of the Minister is re-
quired under that section’’;

s s (e) by inserting at the end of section two hundred
(Conditional and sixty the following new subsection:—
purchases and

e Loz (2) Notwithstanding anything contained in

transfers.)

paragraph two or three of subsection one of this
section an original conditional purchase which
does not exceed one acre in area may be trans-
ferred at any time.

See. 264A. (f) by omitting from section 2644 the words ‘‘before
(Further the expiration of five years from the commence-
Egln‘gftgr ment of title thereto’’ and by inserting in lieu
holdings. ) thereof the words ‘“before the issue of the cer-

tificate that all conditions attaching thereto have
been complied with or before five years of the
condition of residence have been performed, as
the case may be,’’;

Sec. 272. (g) by inserting at the end of section two hundred
Restricti . 1 . - . o S
;? ggr%;;g; and seventy-two the following new subsection:

of certain . . ] . .

o, - (8) Notwithstanding anything contained in
ey this section any conditional purchase (whether
1900.) a grant in respect of the same has or has not

issued) or any parcel of land being part of that
comprised in a grant of a conditional purchase,
may be transferred or otherwise dealt with
without recourse to this section where the area
of such firstmentioned conditional purchase or
such parcel of land does not exceed one acre,
and a dwelling has been erected on such first-
mentioned conditional purchase or such parcel
of land, and the Minister has certified in the
preseribed form that such firstmentioned condi-
tional purchase or such parcel of land may be
transferred without his consent. )
h
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(h) by omitting section 274a and by inserting in lien Subst sec.
thereof the following section:—

274a. A week-end lease may be transferred Transfer of
in the preseribed form to a qualified person at }Z;‘;E:nd
any time.

A transfer of a week-end lease shall not be
valid unless the consent thereto of the Minister
has been obtained: Provided that a week-end
lease which does not exceed one acre in area
and on which a dwelling has been erected may
be transferred without the consent of the Minis-
ter where the Minister has certified in the pre-
seribed form that such week-end lease may be
transferred without his consent and any subse-
quent transfer of any such week-end lease in
respect of which the Minister has so certified
shall be valid without the consent thereto of the
Minister having been obtained.

4, The Crown Tands Consolidation Act, 1913, as rurther

amendment of
zmended by subsequent Aects, is further amended— f;{;f«om
(a) bv inserting in section fifty-four after the word sec. ss.
1mp10\ ement’’ the words ‘‘or the condition (Forfeiture
n f f
requiring the erection of a dwelling, gg;gg;';_’m
fencing or
improvement.)

(b) by inserting next after subsection seven of sec- Sec. 6s.
tion sixty-three tle following new subsection :— Sueb>

auction of
Crown lands.)

(7a) The Minister shall have power and shall
be deemed always to have had power to annex
to any sale under this section such conditions
for or in relation to the erection of a dwelling
on the land so sonld as he may think fit, and if
the purchaser fuails to comply with any such
condition the purchase may be declared to have
lapsed and the parchaser shall not be entitled
to any compensation but he may be granted a
refund of any moueys paid by him to the Crown
in respect of the yarchase.

(c)




12 Act No. 47, 1955.

Sec. 64, (¢) by inserting in section sixty-four after the word
,(Jgtf‘;;','(;{;’t“dﬂ ““area’’ where secondly occurring the following
el new paragraph:—

ey Y The Minister shall have power and shall be

deemed always to have had power to annex to
any sale under this section such conditions for
or in relation to the erection of a dwelling on
the land so sold as he may think fit, and if the
purchaser fails to comply with any such con-
dition the purchase may be declared to have
lapsed and the purchaser shall not be entitled
to any compensation but he may be granted a
refund of any moneys paid by him to the Crown
in respect of the purchase.

Sec. 644, (d) (i) by omitting from section 64a the words
e iogi ¢«‘after the commencement of the Crown
g TLands (Amendment) Act, 1917, any town
g or suburban’® and by inserting in lien

thereof the word ‘‘any’’;
(ii) by inserting at the end of the same section
the following new paragraph:—

For the purposes of this section a hus-
band and wife not living apart undeér a de-
cree for judicial separation made by any
court of competent jurisdiction shall be
deemed to be one person.

See. 123. (e) by inserting in subsection two of section one
Homestead hundred and twenty-three after the word
iﬁéiﬁiyby ‘‘with;’’ where .ﬁrstly occurring the words
board and “provided that in any case where 1t appears
gj:r‘;t")f that such conditions, other than as aforesaid,

have been duly complied with before the expira-
tion of such period of five years, the local land
hoard may, before the expiration of such period,
inquire as aforesaid;’’;

See. 195. (f) (i) by inserting in subsection one of section one
(Suburban hundred and twenty-five after the word
2glpdli£§tion “Act’’ where secondly oceurring the words
how made ¢“and in the case of any block notified by the
and dealt

with.) Minister
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Minister under section one hundred and
twenty-four hereof as made available for
the purpose of erecting a dwelling thereon
the applicant shall also satisfy the local
land board that he is in need of the block
as a home site for personal residence and
that he will be able to comply with the con-
ditions that will attach to the suburban
holding’’;

(ii) by omitting from the same subsection the
words ““if so satisfied”’ and by inserting in
lieu thereof the words ‘‘if satisfied as to
the relevant matters aforesaid’’;

(iii) by inserting at the end of the same sub-
section the following new paragraph:—
There shall be no appeal to the Land
and Valuation Court from the disallowance
under this subsection of an application for
a suburban holding of a block notified by
the Minister under section one hundred and
twenty-four hereof as made available for
the purpose of erecting a dwelling there-
on.

. {g) (i) by inserting at the end of subsection one of gee. 128,
section one hundred and twenty-eight the Suburban
following new paragraph :— i‘;‘ggiif}géy

Where the application for the suburban poardend
holding was confirmed before the commence- gf;‘,?{,’)
ment of the Crown Lands Amendment
(Home Sites) Act, 1955, the title shall com-
mence from the date of such application.
‘Where the application for the suburban
holding is confirmed after the commence-
ment of such Act, the title shall commence
from the date of such confirmation.

(ii) by inserting in subsection two of the same
section after the word ‘‘with;’’ where firstly
oceurring the words “‘provided that in any
case where it appears that such conditions,

other
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other than as aforesaid, have been duly
complied with before the expiration of such
period of five years, the local land board
may, before the expiration of such period,
inquire as aforesaid;’’;

(h) by omitting from paragraph (i) of subsection
one of section 1298 the words ‘“ After the expira-
tion of the term of residence the local land board
shall’’ and by inserting in lieu thereof the words
““The local land board may at any time’’;

(1)(i) by inserting at the end of subsection one of
section 136r the following new para-
graph:— :

Where the application for the week-end
lease was confirmed before the commence-
ment of the Crown Lands Amendment
(Home Sites) Act, 1955, the title shall com-
mence from the date of such application.
‘Where the application for the week-end
lease is confirmed after the commencement
of such Act, the title shall commence from
the date of such confirmation.

(i) by omitting from subsection two of the
same section the words ‘‘After the expira-
tion of five years after the confirmation of
the application for a week-end lease the
local land board shall’’ and by inserting in
lieu thereof the words ‘‘The local land
board may at any time’’;

(j) by inserting in section one hundred and fifty
after the word ‘‘area’ where firstly occurring
the words *‘(other than a suburban holding or
week-end lease)’’;

(k) (i) by inserting in section one hundred and
fifty-one after the word ‘‘made’ where
secondly occurring the following proviso :—

Provided that where the order of priority
of conflicting applications, whether made
before or after the commencement of the

Crown
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(ii)

Crown Lands Amendment (Home Sites)
Act, 1955, for suburban holdings of blocks
notified by the Minister under section one
hundred and twenty-four of this Aet as
made available for the purpose of erecting
dwellings thereon, has been determined by
ballot and any application in respect of
which any such block is available has been
withdrawn refused or modified the applica-
tions in respect of which any other blocks
are available shall be dealt with as if no
such application had been withdrawn re-
fused or modified.

by omitting from the same section the
words ‘‘It shall be immaterial for the pur-
poses of this section whether any applica-
tion therein referred to was lodged before
or after the passing of this Act.”’;

(1) (i) by inserting in paragraph (a) of section one sec. 153.

(ii)

hundred and fifty-three after the words t(zii:::lls
‘“other than’’ the words ‘‘those for subur- conflicting
ban holdings of blocks notified by the i‘}ﬁ)‘;ﬁ?)a' ’
Minister under section one hundred and
twenty-four hereof as made available for

the purpose of erecting dwellings thereon

and other than’’;

by inserting in the same paragraph after
the words ‘‘determined by ballot.”” the
words ‘‘The order of priority of conflicting
applications made tendered or lodged to or
with the Crown land agent simultaneously
for suburban holdings of blocks notified by
the Minister under section one hundred and
twenty-four hereof as made available for
the purpose of erecting dwellings thereon
shall be determined by ballot.’’;
(m)
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(m) by omitting from section 161a the words ‘“‘and
the land shall thereupon be again available for
apphcatlon for any class of holding for which
it was set apart unless otherwise notlﬁed” and
by inserting in lieu thereof the words ‘‘and

(a)

(h)

except in the case of land set apart for
suburban holdings for the erection of
dwellings or for week-end leases, the
land shall become and be reserved from
every form of sale or lease, until other-
wise notified in the Gazette;

in the case of land set apart for subur-
ban holdings for the erection of
dwellings or for week-end leases any
application for the land which was
made but not -disposed of before the
application was declared null and void
shall be dealt with as if such lastmen-
tioned application had not been made,
but the land shall not be available for
any other application unless otherwise
notified in the Gazette’’.

(n) by omitting subsection four of section one hun-
dred and seventy-eight and by inserting in lieu
thereof the following subsection:—

(4) The Minister may unconditionally or sub-
jeet to such conditions as he may impose—

(a)

dispense with the condition of resi-
dence, fencing or improvement attached
to any holding which is not of a greater
unimproved value than three hundred
pounds;

dispense with any condition attached
to any holding (irrespective of value)
where the Minister is of the opinion
that such dispensation is necessary to
assist the holder to borrow money to be
applied towards the erection of a dwell-
ing on such holding.
Where
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(o)

Where in pursuance of this subsection the
Minister dispenses with conditions attached to
a holding the local land board may issue the like
certificate as to compliance with conditions as
it may have issued if the conditions dispensed
with had been fulfilled:

Provided that where the Minister dispenses
with any conditions under this subsection sub-
ject to conditions which he may impose, the local
land board shall not issue such certificate until
the board finds that the conditions imposed by
the Minister have been fulfilled:

Provided further that where the Minister dis-
penses with any condition under paragraph (b)
of this subsection the holding to which the con-
dition attached shall be liable to be forfeited
if a dwelling is not erected thereon within three
years from the granting of such dispensation.

by omitting section one hundred and eighty-one
and by inserting in lieu thereof the following
section :—

181. Save as otherwise in this Aect provided,
the conditions attaching to any purchase, home-
stead selection or grant, or lease or license under
this Act, shall, until complied with, bind and
be deemed always to have bound not only the
persons who were the holders of the same when
such conditions became attached but also all
persons deriving title through or under them
and all persons upon whom title shall devolve or
be cast by operation of law.

By Authority:
A. H. PerriFer, Government Printer, Sydney, 1956.
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Act No. 47, 1955.

An Act to make further provision with respect
to conditions of residence attaching to and
the erection of dwellings upon home sites
provided out of Crown lands; to remove
the restrictions on the transfer of certain
holdings in certain circumstances; for these
and other purposes to amend the Crown
Lands Consolidation Act, 1913, as amended
by subsequent Acts; and for purposes
connected therewith. [Assented to, 13th
December, 1955.]
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BE
I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

G. BOOTH,
Chairman of Commaittees of the Legislative Assembly.
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BE 1t enacted by the Queen’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘“Crown Lands
Amendment (Home Sites) Act, 1955.”’

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. The Crown Lands Consolidation Act, 1913, as
amended by subsequent Acts, is amended—

(a) by omitting from subsection one of section forty-
seven the word ‘‘or’’ where firstly occurring
and by inserting in lieu thereof the words ‘‘ex-
ceeding one acre in area and the holder of a’’;

(b). by inserting next after section forty-seven the
following short heading and new section :—

Condition requiring the erection of a dwelling
on certain conditional purchases.

474. (1) Where an application (whether made
before or after the commencement of the Crown
Lands Amendment (Home Sites) Act, 1955,) for
or for conversion into a conditional purchase is
confirmed or granted after such commencement
and such conditional purchase does not exceed
one acre in area it shall be a condition attaching
to such conditional purchase that the holder

: shall erect a dwelling thereon within one year
P from the confirmation or granting of such appli-
cation or such further period as the Minister

may allow.
This
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This subsection shall not anply to a condi-
tional purchase—

(a) whereon a dwelling has been erected at
the confirmation or granting of the
application as aforesaid; or

(b) which by virtue of any provision of this
Act other than section forty-seven is
not subject to a condition of residence.

(2) Where in respect of a conditional
puarchase of an area not exceeding one acre sub-
sisting at the commencement of the Crown
Lands Amendment (Home Sites) Aect, 1955, a
condition of residence attached thereto im-
mediately before such commencement, and such
condition of residence was not being performed
elsewhere in pursuance of the provisions of this
Act, it shall be a condition attaching to such
conditional purchase that the holder shall erect
a dwelling thereon within one year from such
commencement or such further period as the
Minister may allow.

This subsection shall not apply to a condi-

tional purchase whereon a dwelling has been
erected at such commencement.

(i) by inserting in section one hundred and g, 726
twenty-six after the word ‘‘holding’’ the (suburban

words ‘‘exceeding one acre in area’’;

(ii) by omitting from the same section the residence.)

words :(—

““The local land board, upon application
made in the preseribed form, and on suffi-
cient reason being shown, may suspend the
performance of the condition of residence
for such periods not exceeding twelve
months under any one application as to it
may seem fit’”” and by inserting in lieu
thereof the following paragraph:—

Nothing in this section shall apply to

a suburban holding of a block notified by

the
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the Minister under section one hundred
and twenty-four of this Act as made
available for the purpose of erecting a
dwelling thereon.

New see. (d) by inserting next after section one hundred and
e twenty-six the following short heading and new
section :—

Condition requiring the erection of a dwelling
on certain suburban holdings.

Erection of 126a. (1) Where an application (whether

e il made before or after the commencement of the

of certain Crown Lands Amendment (Home Sites) Act,

;‘(’);)&‘i;bgf:“ : 1955,) for a suburban holding is confirmed after

! such commencement and such suburban hold-
ing—

(a) does not exceed one acre in area, or

(b) is of a block notified by the Minister
under section one hundred and twenty-
four of this Act as made available for
the purpose of erecting a dwelling
thereon,

it shall be a condition attaching to such suburban
holding that the holder shall erect a dwelling
thereon within one year from the confirmation
of such application or such further period as
the Minister may allow.

This subsection shall not apply to a suburban
holding whereon a dwelling has been erected at
the confirmation of the application as aforesaid.

(2) Where in respect of a suburban
holding of a kind specified in paragraph (a) or
(b) of subsection one of this section subsisting
at the commencement of the Crown Lands
Amendment (Home Sites) Act, 1955, a condition
of residence attached thereto immediately before
such commencement, and such condition of

residence
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residence was not being performed elsewhere
in pursuance of the provisions of this Act, it

shall be a condition attaching to such suburban
holding that the holder shall erect a dwelling

thereon within one year from such commence-

ment or such further period as the Minister may
allow. :

This subsection shall not apply to a suburban
holding whereon a dwelling has been erected at
such commencement.

(e) (i) by omitting from paragraph (f) of sub- scc. 1208,

section one of section 1298 the word
¢“section’” wherever occurring and by in-
serting in lieu thereof the word ‘‘subsec-
tion’’;

(ii) by inserting in paragraph (g) of the same

subsection after the word ‘‘shall’”’ where
firstly occurring the words ¢‘if it exceeds
one acre in area’’;

(iii) by inserting at the end of the same para-

(iv)

graph the following words:—

“Nothing in this paragraph shall apply
to a purchase of a suburban holding or part
thereof being the whole or part of a block
notified by the Minister under section one
hundred and twenty-four of this Aect as
made available for the purpose of erecting
a dwelling thereon.”’;

by inserting at the end of the same section
the following new subsections:—

(2) Where an application (whether made
before or after the commencement of the
Crown Lands Amendment (Home Sites)
Act, 1955,) to purchase a suburban holding
is granted after such commencement and
such purchase—

(a) does not exceed one acre in area;

or
(b)

(Purchase
of suburban
holdings.)
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(b) is a purchase of a suburban holding
or part thereof which is the whole
or a part of a block notified by the
Minister under section one hun-
dred and twenty-four of this Act as
made available for the purpose of
erecting a dwelling thereon,

it shall be a condition attaching to such
purchase that the holder shall erect a dwell-
ing thereon within one year from the grant-
ing of such application or such further
period as the Minister may allow.

Nothing in this subsection shall apply to
a purchase of any land whereon a dwelling
has been erected at the granting of the
application as aforesaid.

(3) Where in respect of a purchase
which—

(a) does not exceed one acre in area;
or

(b) is a purchase of a suburban holding
or part thereof which is the whole
or part of a block notified by the
Minister under section one hun-
dred and twenty-four of this Act as
made available for the purpose of
erccting a dwelling thereon,

the application to purchase was granted be-
fore the commencement of the Crown Lands
Amendment (Home Sites) Aect, 1955, and
immediately before such commencement a
condition of residence attached thereto, and
such condition of residence was not being
performed elsewhere in pursuance of the
provisions of this Aect, it shall be a condition
attaching to such purchase that the holder
shall erect a dwelling thereon within one
year from such commencement or such
further period as the Minister may allow.
This




Act No. 47, 1955. 7

Crown Lands Amendment (Home Sites).

This subsection shall not apply to a pur-
chase whereon a dwelling has been erected
at such commencement.

3. The Crown Lands Consolidation Act, 1913, as Further

: t
amended by subsequent Acts, is further amended— o3 g
7,1913.
(a) by inserting next after section 758 the following New see.
new section :— FOE

(b)

75c. (1) Any lease granted under section gemovalof

restrictions on

seventy-five or 758 hereof or extended to a lease jeirictions,

condition of

in perpetuity under section 75a hereof which is residence and
solely for the purpose of residence and which of & belldiag
does not exceed one acre in area may, notwith- conditionin

respect of
standing anything to the contrary contained in {ertain special
section 754 or 758 hereof or in the conditions
attached to such lease, be transferred or sublet
without the consent of the Minister if a dwelling
has been erected on such lease and the Minister
has certified in the preseribed form that such

lease may be so transferred or sublet.

(2) Any condition which attached im-
mediately before the commencement of the
Crown Lands Amendment (Home Sites) Aect,
1955, to any such lease requiring the lessee to
reside thereon is hereby revoked and unless at
such commencement a dwelling has been erected
thereon there is hereby attached thereto a con-
dition requiring the lessee to erect thereon a
dwelling within one year from such commence-
ment or such further period as the Minister may
allow.

by inserting at the end of section one hundred sec. 129.

and twenty-nine the following new subsection :— (Transter
% 5 . of suburban
(4) This section shall cease to apply to or in holdings.)

respect of any suburban holding which does not

exceed one acre in area and any suburban hold-

ing of a block notified by the Minister under
section




Sec. 1298,
(Purchase
of suburban
holdings.)
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section one hundred and twenty-four of this Act
as made available for the purpose of erecting
a dwelling thereon when a dwelling has been
erected on such suburban holding and the Minis-
ter has certified in the preseribed form that such
holding may be transferred without his consent.

(¢) (i) by omitting from paragraph (k) of subsec-
tion one of section 1298 the words ‘‘The
provisions of this paragraph shall apply
whether a grant has or has not issued, but
shall not apply to the transfer of any parcel
of land being part of that comprised in a
grant of land purchased under this section
where the Minister so certifies in the pre-
seribed form. The Minister’” and by insert-
ing in lieu thereof the words—

“The provisions of this paragraph shall
apply whether a grant has or has not
issued but shall not apply to the transfer
of—

(i) a purchase of a suburban holding be-
ing a purchase not exceeding one acre
in area or a purchase of a suburban
holding or part thereof which is the
whole or part of a block notified by
the Minister under section one hun-
dred and twenty-four of this Act as
made available for the purpose of
erecting a dwelling thereon—

(a) where the Minister has certi-
fied under subsection four of
section one hundred and
twenty-nine of this Act that
such suburban holding may be
transferred without his con-
sent; or

(b)
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(b) when a dwelling has been
erected on such purchase and
the Minister has certified in
the prescribed form that such
purchase may be transferred
without his consent; or

(ii) any land within a grant issued

in respect of a purchase of a
suburban holding being a purchase
not exceeding one acre in area or a
purchase of a suburban holding or
part thereof which is the whole or
part of a block notified by the Minis-
ter under section one hundred and
twenty-four of this Act as made avail-
able for the purpose of erecting a
dwelling thereon when a dwelling
has been erected on such land and the
Minister has certified in the pre-
seribed form that such land or the
suburban holding purchase or the
suburban holding under which such
land was held may be transferred
without his consent; or

(iii) any parcel of land being part of that

comprised in a grant of land pur-
chased under this section (other than
a parcel specified in subparagraph
(ii) of this paragraph) where the
Minister so certifies in the preseribed
form.

In respect of any parcel of land to which
subparagraph (iii) of this paragraph re-
lates the Minister’’;

(ii) by omitting from the same paragraph the
words “‘the parcel of land’’ and by insert-
ine in lieu thereof the words ‘“the land to
which such certificate relates’’;

(d)
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(d) by inserting in section two hundred and fifty-

(e)

(f)

’

(g)

seven after the words “‘suburban holding?”’
where lastly occurring the words ‘“to the trans-
fer of which the consent of the Minister is re-
quired under that section’’;

by inserting at the end of section two hundred
and sixty the following new subsection :—

(2) Notwithstanding anything contained in
paragraph two or three of subsection one of this
section an original conditional purchase which
does not exceed one acre in area may be trans-
ferred at any time.

by omitting from section 264a the words ‘“before
the expiration of five years from the commence-
ment of title thereto’” and by inserting in lieu
thereof the words ““before the issue of the cer-
tificate that all conditions attaching thereto have
been complied with or before five years of the
condition of residence have been performed, as
the case may be,”’;

by inserting at the end of section two hundred
and seventy-two the following new subsection :—

(8) Notwithstanding anything contained in
this section any conditional purchase (whether
a grant in respect of the same has or has not
issued) or any parcel of land being part of that
comprised in a grant of a conditional purchase,
may be transferred or otherwise dealt with
without recourse to this section where the area
of such firstmentioned conditional purchase or
such parcel of land does not exceed one acre,
and a dwelling has been erected on such first-
mentioned conditional purchase or such parcel
of land, and the Minister has certified in the
preseribed form that such firstmentioned condi-
tional purchase or such parcel of land may be
transferred without his consent.

(h)
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(h) by omitting section 274a and by inserting in lien Subst sec.
thereof the following section:—

274a. A week-end lease may be transferred Tramsfer of
in the prescribed form to a qualified person at Ji*k-end
any time.

A transfer of a week-end lease shall not be
valid unless the consent thereto of the Minister
has been obtained: Provided that a week-end
lease which does not exceed one acre in area
and on which a dwelling has been erected may
be transferred without the consent of the Minis-
ter where the Minister has certified in the pre-
seribed form that such week-end lease may be
transferred without his consent and any subse-
quent transfer of any such week-end lease in
respect of which the Minister has so certified
shall be valid without the consent thereto of the
Minister having been obtained.

4, The Crown Lands Consolidation Act, 1913, as Further

amendment of

amended by subsequent Acts, is further amended— Act No. 7,

1913.
(a) by inserting in section fifty-four after the word sec. s4.
1mprovement” the words ‘‘or the condition (Forfeiture
requiring the erection of a dwelling,’’; B o of

residence,
fencing or
improvement.)

(b) by inserting next after subsection seven of sec- Sec. 63.

. . . . Sale b,
tion sixty-three the following new subsection :— Satitt

Crown lands.)

(7a) The Minister shall have power and shall
be deemed always to have had power to annex
to any sale under this section such conditions
for or in relation to the erection of a dwelling
on the land so sold as he may think fit, and if
the purchaser fails to comply with any such
condition the purchase may be declared to have
lapsed and the purchaser shall not be entitled
to any compensation but he may be granted a
refund of any moneys paid by him to the Crown
in respect of the purchase.

. (e)
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Bec. 64, (c)

(Crown lands
not sold at
auction ;
purchase
after
auction.)

Sec. 644, ( d)

(Restrictions
in respect of
auction pur-
chases and
after-auction
purchases.)

Sec. 123. (e)

(Homestead
farm:
inquiry by
board and
issue of
grant.)

See. 125. ( f )

(Suburban
holding
application,
how made
and dealt
with.)

by inserting in section sixty-four after the word
““area’’ where secondly occurring the following
new paragraph:—

The Minister shall have power and shall be
deemed always to have had power to annex to
any sale under this section such conditions for
or in relation to the erection of a dwelling on
the land so sold as he may think fit, and if the
purchaser fails to comply with any such con-
dition the purchase may be declared to have
lapsed and the purchaser shall not be entitled
to any compensation but he may be granted a
refund of any moneys paid by him to the Crown
in respect of the purchase.

(i) by omitting from section 64a the words
“after the commencement of the Crown
Lands (Amendment) Aect, 1917, any town
or suburban’ and by inserting in liem
thereof the word ‘‘any’’;

(ii) by inserting at the end of the same section
the following new paragraph:—

For the purposes of this section a hus-
band and wife not living apart under a de-
cree for judicial separation made by any
court of competent jurisdiction shall be
deemed to be one person.

by inserting in subsection two of section one
hundred and twenty-three after the word
“with;”’ where firstly occurring the words
“provided that in any case where it appears
that such conditions, other than as aforesaid,
have been duly complied with before the expira-
tion of such period of five years, the local land
board may, before the expiration of such period,
inquire as aforesaid;’’;

(i) by inserting in subsection one of section one
hundred and twenty-five after the word
““Act” where secondly occurring the words
““and in the case of any block notified by the

Minister
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(ii)

Minister under section one hundred and
twenty-four hereof as made available for
the purpose of erecting a dwelling thereon
the applicant shall also satisfy the local
land board that he is in need of the block
as a home site for personal residence and
that he will be able to comply with the con-
ditions that will attach to the suburban
holding’’;

by omitting from the same subsection the
words ‘‘if so satisfied’’ and by inserting in
lieu thereof the words ‘‘if satisfied as to
the relevant matters aforesaid’’;

(iii) by inserting at the end of the same sub-

section the following new paragraph:—

There shall be no appeal to the Land
and Valuation Court from the disallowance
under this subsection of an application for
a suburban holding of a block notified by
the Minister under section one hundred and
twenty-four hereof as made available for
the purpose of erecting a dwelling there-
on.

{g) (i) by inserting at the end of subsection one of gy 108,

(ii)

section one hundred and twenty-eight the suburban

i ne o s holding :
following new par.aorfiph. o B
Where the application for the suburban boardand

. £
holding was confirmed before the commence- gf;:t?)

ment of the Crown Lands Amendment
(Home Sites) Act, 1955, the title shall com-
mence from the date of such application.
Where the application for the suburban
holding is confirmed after the commence-
ment of such Act, the title shall commence
from the date of such confirmation.

by inserting in subsection two of the same
section after the word ‘‘with;’’ where firstly
occurring the words “‘provided that in any
case where it appears that such conditions,

other
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other than as aforesaid, have been duly
complied with before the expiration of such
period of five years, the local land board
may, before the expiration of such period,
inquire as aforesaid;’’;

(h) by omitting from paragraph (i) of subsection
one of section 1298 the words ‘‘ After the expira-
tion of the term of residence the local land board
shall’” and by inserting in lieu thereof the words
““The local land board may at any time’’;

(1)(i) by inserting at the end of subsection one of
section 136r the following new para-
graph:—

Where the application for the week-end
lease was confirmed before the commence-
ment of the Crown Lands Amendment
(Home Sites) Act, 1955, the title shall com-
mence from the date of such application.
‘Where the application for the week-end
lease is confirmed after the commencement
of such Act, the title shall commence from
the date of such confirmation.

(i1) by omitting from subsection two of the
same section the words ‘‘After the expira-
tion of five years after the confirmation of
the application for a week-end lease the
local land board shall’” and by inserting in
lieu thereof the words ‘‘The local land
board may at any time’’;

(J, by inserting in section one hundred and fifty
after the word ‘‘area’ where firstly occurring
the words ‘‘(other than a suburban holding or
week-end lease)’’;

(k) (i) by inserting in section one hundred and
fifty-one after the word ‘‘made’ where
secondly occurring the following proviso :—

Provided that where the order of priority
of conflicting applications, whether made
before or after the commencement of the

Crown
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Crown Lands Amendment (Home Sites)
Act, 1955, for suburban holdings of blocks
notified by the Minister under section one
hundred and twenty-four of this Aect as
made available for the purpose of erecting
dwellings thereon, has been determined by
ballot and any application in respect of
which any such block is available has been
withdrawn refused or modified the applica-
tions in respect of which any other blocks
are available shall be dealt with as if no
such application had been withdrawn re-
fused or modified.

(ii) by omitting from the same section the
words ‘‘It shall be immaterial for the pur-
poses of this section whether any applica-
tion therein referred to was lodged before
or after the passing of this Act.’’;

(1) (i) by inserting in paragraph (a) of section one See. 153.
hundred and fifty-three after the words t(aSI;;‘:lL
““other than’’ the words ‘“those for subur- conflicting
ban holdings of blocks notified by the f}fﬁ;c)a
Minister under section one hundred and
twenty-four hereof as made available for
the purpose of erecting dwellings thereon
and other than’’;

(ii) by inserting in the same paragraph after
the words ‘‘determined by ballot.”” the
words ‘“The order of priority of conflicting
applications made tendered or lodged to or
with the Crown land agent simultaneously
for suburban holdings of blocks notified by
the Minister under section one hundred and
twenty-four hereof as made available for
the purpose of erecting dwellings thereon
shall be determined by ballot.”’;

(m)
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(m) by omitting from section 161a the words ‘““and
the land shall thereupon be again available for
application for any class of holding for which
it was set apart unless otherwise notified’’” and
by inserting in lien thereof the words ‘‘and

(a)

(b)

except in the case of land set apart for
suburban holdings for the erection of
dwellings or for week-end leases, the
land shall become and be reserved from
every form of sale or lease, until other-
wise notified in the Gazette;

in the case of land set apart for subur-
ban holdings for the erection of
dwellings or for week-end leases any
application for the land which was
made but not disposed of before the
application was declared null and void
shall be dealt with as if such lastmen-
tioned application had not been made,
but the land shall not be available for
any other application unless otherwise
notified in the Gazette’’.

(n) by omitting subsection four of section one hun-
dred and seventy-eight and by inserting in lieu
thereof the following subsection:—

(4) The Minister may unconditionally or sub-
ject to such conditions as he may impose—

(a)

(b)

dispense with the condition of resi-
dence, fencing or improvement attached
to any holding which is not of a greater
unimproved value than three hundred
pounds;

dispense with any condition attached
to any holding (irrespective of value)
where the Minister is of the opinion
that such dispensation is necessary to
assist the holder to borrow money to be
applied towards the erection of a dwell-
ing on such holding.
Where
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Where in pursuance of this subsection the
Minister dispenses with conditions attached to
a holding the local land board may issue the like
certificate as to compliance with conditions as
it may have issued if the conditions dispensed
with had been fulfilled:

Provided that where the Minister dispenses
with any conditions under this subsection sub-
Ject to conditions which he may impose, the local
land board shall not issue such certificate until
the board finds that the conditions imposed by
the Minister have been fulfilled:

Provided further that where the Minister dis-
penses with any condition under paragraph (b)
of this subsection the holding to which the con-
dition attached shall be liable to be forfeited
if a dwelling is not erected thereon within three
years from the granting of such dispensation.

(o) by omitting section one hundred and eighty-one gy see,
and by inserting in lieu thereof the following 181.
section :—

181. Save as otherwise in this Act provided, St
the conditions attaching to any purchase, home- in title
stead selection or grant, or lease or license under 20gaby
this Act, shall, until complied with, bind and
be deemed always to have bound not only the
persons who were the holders of the same when
such conditions became attached but also all
persons deriving title through or under them
and all persons upon whom title shall devolve or
be cast by operation of law,

In the name and on behalf of Her Majesty I assent to
this Act.
J. NORTHCOTT,
Governor.
Government House,
Sydney, 13th December, 1955,







