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Act No. 16, 1955.

An Act to amend the Crimes Act, 1900, the
Justices Act, 1902, and certain other Acts in

certain respects; and for purposes connected
therewith. [Assented to, 14th April, 1955.]

BE it enacted by the Queen’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South

‘ Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. This Act may be cited as the ‘‘Crimes (Amendment) g0,

Act, 1955.” title.
2. The Crimes Aect, 1900, as amended by subsequent amendment
£ ) ’
Acts, is amended— %Al%togro

(a) by inserting in subsections one and two of sec- see. 52a.
tion 52a after the words ‘“motor vehicle’’ the (Culpable
words ‘‘or through the impact of a motor vehicle ¥4

13095—A (1] with
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with any vehicle or other object in, on or near
which the person was at the time of impact and
in either case the motor vehicle was at the time
of impact’’;

(b) by inserting in subsection four of the same sec-
tion after the word ‘‘offence’’ where thirdly
occurring the words ‘‘under this Act’’;

(¢) by inserting at the end of the same section the
following new subsection :—

(7) Without limiting the generality of the
meaning of the expression ‘‘object’’, that
expression, in subsections one and two of this
section, includes animal, building and structure.

Further 3. The Crimes Act, 1900, as amended by subsequent
amendment - Acts, is further amended—

40, 1900.

New secs. (a) by inserting next after section eighty-one the
b following new sections:—

Uutrages 81a. Whosoever, being a male person, in pub-
on decency. lic or private, commits, or is a party to the
-l g commission of, or procures or attempts to
a1l procure the commission by any male person of,

any act of indecency with another male person
shall be liable to imprisonment for two years.

81s. (1) Whosoever, being a male person, in

Soliciting, .

&e., male any public place—

person in E ol

a public (a) solicits or incites; or
place.

(b) attempts to solicit or incite,
in any manner whatsoever any male person to
commit or to be a party to the commission of
any offence under section seventy-nine, eighty-
one or 81a of this Act shall be liable to imprison-
ment for twelve months.

(2) A person shall not be convicted of an
offence under this section upon the testimony
of one witness only, unless such testimony
is corroborated by some other material evidence
jmplicating the accused in the commission of the
offence.

(3)
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(3) This section does not exempt any
person from any proceeding for an offence which
is punishable at common law, but so that no
person shall be punished twice for the same
offence.

(4) An offence under this section shall
not be prosecuted and punished under the Crimes
: Prevention Act, 1916.

(b) by inserting next after section three hundred 5"91,‘3"?;1,,

and seventy-nine the following new sections:—

379a. In an indictment for an offence under ;‘kfdcdgltlili’t"

section seventy-nine, eighty or eighty-one of this for an

Act, a count may be added for an offence under gffggfe
section 81a of this Aect. s. 814.

3798. In an indictment for an unnatural erime, OAfdggﬁft’;

or an attempt to commit the same, counts may under both
be added under both section three hundred and § 3702

seventy-nine and section 3794 of this Aect.

t (¢) by omitting from subsection one of section four see. 4.
hundred and eighteen the words ‘“or eighty-one’” s trarge

for certain

and by inserting in lieu thereof the words, {F o
. figures and letters ‘‘eighty-one, 81a or 81B’’;  ¢ridence not

may be
received in
case of
children of
tender years,
but such
evidence

must be
eorroborated.)

(d) by inserting in paragraph (f) of section four See.477.
hundred and seventy-seven after the word ‘‘sec- (List of

: f offences
tions’’ where secondly oceurring the figures and within this
1] ”. jurisdie-
letters ¢‘81a, 818,’’; o i
@



Subst. sec.
478,

Punishment
in such
cases.

55 Vie.

No. 5, s. 20.

Further
amendment
of Aect

No. 40,
1900.

. Sec. 3604,

(Indictment
of corpora-
tions.)
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(e) by omitting section four hundred and seventy-
eight and by inserting in lieu thereof the
following section :—

478. Where under the provisions of this
Chapter any person pleads guilty to or is con-
victed of an offence mentioned in section four
hundred and seventy-seven of this Aect, he shall—

(a) where the offence is an offence under
section 818 of this Act, be liable to
imprisonment for six months;

(b) where the offence is an offence under
section 81a of this Aect, be liable to
imprisonment for twelve months;

(¢) in any other case, be liable to imprison-
ment for twelve months, or to a fine of
fifty pounds, or if he is in the opinion
of the Justice, or Justices, under sixteen
years of age, to imprisonment for three
months, or to a fine of ten pounds.

4. The Crimes Act, 1900, as amended by subsequent
Acts, is further amended—

(a) (i) by omitting from subsection two of section
360a the words ‘‘empowering the prose-
cutor appointed under section five hundred
and seventy-two of this Act to prefer a bill
for the offence named in the order or for
such other offence as such prosecutor shall
deem proper’’ and by inserting in lieu
thereof the words ‘‘authorising an indict-
ment to be filed for the offence named in the
order or for such other offence as the
Attorney-General or any other person
authorised by law to prosecute indictable
offences shall deem proper’’;

(ii)
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(b)

(c)

(ii) by inserting at the end of the same section
the following new subsection:—

(7) For the avoidance of doubt it is here-
by declared that for the purposes of this
section ‘‘indictable offence’” means an
offence punishable on indictment at common
law or under any Act or Imperial Act.

by inserting in paragraph (a) of subsection one
of section four hundred and nine after the word
‘“‘evidence’’ the words ¢‘, or is absent from the
Commonwealth of Australia’;

by inserting next after section four hundred
and forty the following short heading and new
section :—

Power to fine in certain cases.

440a. Where a person is convieted on indict-
ment of an offence mentioned in seetion four
hundred and seventy-seven of this Act and the
evidence before the Clourt is such that if—

(a) that person had been charged before
a Justice or Justices with that offence;
and

(b) the same evidence had been given
before the Justice or Justices,

the Justice or Justices would, with the consent
of that person, have had power to hear and
determine the charge in a summary manner
under Chapter I of Part XIV of this Act, then
the Court shall have the same power to impose
a fine in respect of that offence as the Justice
or Justices would have had if that person had
pleaded guilty to, or been convicted of, the
charge pursuant to that Chapter.

Nothing in this section affects any power of
the Court to deal with the person so convieted
or his property in any other manner in which

the

Sec. 409.
(Depositions
may be read
as evidence
for
prosecution.)

New sec.

Power to

fine in

certain eases.




New sec.
4414,

Time from
which
sentences
shall take
effect.

ef. 21 & 22
Vie. e. 73,
s. 12,

New sec.
4478,

Outstanding
caarges may
be taken
into account
in passing
sentence.
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(d)

(e)

the Court, apart from this section, has power to
deal with him or his property, but any fine
imposed under this section shall be in lien of
any period of penal servitude or imprisonment
that might otherwise be imposed when sentence
is being passed for the offence of which he is so
conviected.

Section eighty-two of the Justices Aect, 1902-
1955, does not apply to or in respect of any fine
imposed under this section.

by inserting next after section four hundred and

forty-one the following short heading and new
section :—

Commencement of sentence.

441a. For the avoidance of doubt it is hereby
declared that every sentence passed shall take
effect from the time when it is passed, unless
the Court otherwise directs.

by inserting next after section 447a the follow-
ing short heading and new section:—

Taking outstanding charges into account.
4478. (1) Where the Court before which a
person is convicted on indictment of an offence

not punishable with penal servitude for life is
satisfied that—

(a) there has been filed in court a document
in or to the effeet of the form contained
in the Ninth Schedule to this Aet, signed
by a member of the police force and hy
the person so convieted, showing on the
back thereof a list of other indictable
offences not punishable with penal
servitude for life with which he has
been charged (whether or not he has
been committed for trial in respect of
those other offences);

(b)
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(b) a copy of that document has been
- furnished to the . person so convicted;
and -

(¢) in all the eircumstances of the case it is
proper so to do,

the Court may, with the consent of counsel for
the Crown and before passing sentence on the
person for the offence of which he has been con-
victed, ask that person whether he admits his
guilt in respect of all or any of the offences
specified in the list and wishes them to be taken
into account in passing sentence upon him.

If the person so convicted admits his guilt in
respect of all or any of the offences specified
in the list and wishes them to be taken into
account by the Court in passing sentence for the
offence of which he has been convicted, the Court
may, if it thinks fit, take all or any of the offences
in respect of which he has so admitted guilt into
account accordingly:

Provided that the sentence passed in any such
case upon the person so convicted shall not
exceed the maximum sentence that may be
passed in respect of the offence of which he has
been convicted.

(2) The Court shall certify upon the
document filed in court the offences specified in
the list on the back thereof that have, in respect
of the conviction of the person concerned, been
taken into account in passing sentence upon that
conviction, and thereafter proceedings or further
proceedings upon those offences shall not be
taken against that person:

Provided that such proceedings or further
proceedings may be taken where that convietion
is quashed or set aside.

(3)




Act No. 16, 1955.

Crimes (Amendment).

(3) An admission of guilt under and for
the purposes of this section in respect of an
offence shall not be admissible in evidence—

(a) in any proceedings or further pro-
ceedings taken under the proviso to
subsection two of this section; or

(b) in any proceedings or further proceed-
ings in respect of the offence if the
offence was mnot taken into account
under this section in passing sentence.

(4) An offence taken into account under
and in accordance with this section in passing
sentence upon any person for another offence of
which he has been convicted shall not, by reason
of its being so taken into account, be regarded
for any purpose as an offence of which that
person has been convieted.

(5) Where the Court before which a
person was convicted of an indictable offence in
passing sentence for that offence took into
account under and in accordance with this
section any other offence or offences, then when-
ever in or in relation to any criminal proceed.
ing—

(a) reference may lawfully be made to {he
fact that that person was convicted of
the indictable offence reference may
also be made to the fact that that other
offence or those other offences was or
were so taken into account:

(b) evidence may lawfully be given of {he
fact that that person was convicted of
the indictable offence, evidence may
also be given of the fact that that other
offence or those other offences was or
were so taken into account.

The
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The fact that that other offence or those other
offences was or were so taken into account may
be proved in the same manner as the conviction
for the indictable offence may be proved.

Nothing in this subsection affects the opera-
tion of subsection four of this section.

(f) (i) by inserting at the end of paragraph (d) of Sec. 477.

section four hundred and seventy-seven the
words ‘‘except where such escape consti-
tutes an offence against prison discipline
within the meaning of Part IV of the
Prisons Act, 195277

(ii) by inserting in paragraph (f), as amended

(iii)

(iv)

by paragraph (d) of section three of this
Act, of the same section after the figures
and letter ‘“818,”’ the words ‘““one hundred
and thirteen, one hundred and fourteen,’’;
by inserting in the same paragraph after
the words ‘“one hundred and sixty-nine,”’
the figures and letters ‘1784, 1788,%%;

by inserting in the same paragraph after
the words ‘““one hundred and eighty-nine,”’
the figures and letter <“189a,”’;

(g) by inserting next after section four hundred and
seventy-nine the following new section:—

(List of
offences
within this
jurisdie-
tion.)

New see.
479A.

479a. Notwithstanding anything contained in certain
this Chapter, a charge against any person for
any offence under section one hundred and
thirteen or one hundred and fourteen of this

Act

or for an attempt to commit any such

offence shall not be disposed of summarily under
this Chapter if it appears to the Justice or
Justices hearing the charge that—

(a) the acts alleged against the person
charged in respect of the offence were
such as to give any person reasonable
cause to apprehend violence from the
person charged; or

(b)

offences
not to be
dealt with
summarily.
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(b) where the charge is for breaking and
entering or attempting to break and
enter any premises mentioned in
section one hundred and thirteen of this
Act with intent to commit felony therein
or is for being found at night under
the following circumstances, that is to
say, entering or being in any building
with intent to commit a felony or mis-
demeanour therein, any person was
lawfully in or upon those premises or
that building at the time when the
person charged is alleged to have
committed the offence.

Sec. 499. (h) by omitting from section four hundred and
(Certificate ninety-nine the words ‘‘shall be released from
o e i all proceedings, civil or criminal, for the same
:::}olﬁirnlérsoi cause’’ and by inserting in lieu thereof the

words and new subsection :—
““shall be released—

(a) from all criminal proceedings for the
same cause; and

(b) from all civil proceedings for the same
cause at the suit of the person laying
the information in respect of the
proceedings for assault.

(2) Any person against whom civil proceed-
ings have been taken in respect of any act done
by him which is an offence of which he might
have been convicted under sections four hundred
and ninety-three to four hundred and ninety-six
both inclusive shall be released from all eriminal
proceedings for the same cause on the informa-
tion of the person by whom the civil proceedings
were taken.”’

(1)
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(i) (i) by inserting in paragraph (c¢) of subsection
one of section five hundred and one after the
words ‘‘one hundred and fifty-two’’ the
words ‘‘, one hundred and seventy-nine, two
hundred and forty-seven’’;

(ii) by omitting from the same subsection the
words ‘‘ten pounds’’ and by inserting in
lieu thereof the words ‘‘fifty pounds’’;

(j) by omitting from section five hundred and fifty-
six the words ‘‘or is discharged from his con-
viction by the Justices under section five hundred
and fifty-two of this Act, he shall not be liable
to any other proceeding for the same cause’” and
by inserting in lieu thereof the words and new
subsection :—

““he shall not be liahle—

(a) to any other eriminal proceedings for
the same cause; ‘

(b) to any ecivil proceedings for the same
cause at the suit of the person laying
the information upon which he was
summarily convicted under this Act.

(2) Any person against whom civil proceed-
ings have been taken in respect of any act or
thing done or omitted to be done by him which
is an offence of which he might have been con-
vieted summarily without consent under this Act
shall be released from all eriminal proceedings
for the same cause on the information of the
person by whom the civil proceedings were
taken.”’

(k)

11

See. 501.

(List of
offences
punishable
summarily
without
consent of
accused.)

Sec. 556.
(Summary
conviction
a bar to
further
proceed-
ings.)
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New Ninth (k) by inserting next after the Eighth Schedule the
EERE following new Schedule :—

Sec. 4478, NINTH SCHEDULE.

Form of list of other indictable offences charged.
Police Department,
Criminal Investigation Branch,

Sydney (0r..coveevneiin i
.................. Police Station.)
L e il e st os soie sie s e e
indicted on a charge of. ... ov i i
for trial at the sittings of the Supreme Court at..................
Cor;ias the case Mar) D &b s sioresiais sia s sy oisis dlsis) oisi5 51608l sislefeielsrais Quarter
Sessions) cOmMMENECINg ON. . vvvvvuenvereeneeeneenenns , 19

Memorandum for Accused’s Information.

(1) The list on the back hereof gives particulars of..............
other alleged offences with which you are charged.

(2) If you are convicted of the charge of.................. first
mentioned above, you may before sentence is passed, if the presiding
Judge so decides and counsel for the Crown consents, admit all or
any of the other offences set out on the back hereof and ask that
any of those offences that you have admitted be taken into account
by the presiding Judge in passing sentence upon you.

(8) If you are convicted and the presiding Judge does take any
of the other offences that you have admitted into account, the
maximum sentence that may be imposed upon you will nevertheless
be the maximum sentence for the offence of........... ... oot
first mentioned above.

(4) No further proceedings may be taken against you in respect
of the other offences taken into account unless your conviction for
the offence of.................. first mentioned above is set aside
or quashed.

(8) If proceedings are taken in the circumstances mentioned in
(4) or if the presiding Judge does not for any reason take any one
or more of the other offences that you have admitted into account,
your admission cannot be used as evidence against you in any proceed-
ings taken in the circumstances mentioned or taken in respect of the
offences not taken into account.

Signature of member of the police force.....................

Signature of accused acknowledging receipt of copy
of this document. .....oveveeineiirneenenannn

IDALC: e sinieisis s-icimarelsioisls
Certificate.
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Certificate.

In sentencing............... for the offence of................
this day, I have taken into account the following offences alleged
against and admitted by him, that is to say, the offences numbered

............................ in the list on the back hereof.
Dated this day of , 19

A Judge of the Supreme Court or
a Chairman of Quarter Sessions.

[Back oF Forwm.]

Place where l Whether or

Date of Offence(s). not commit-
Numaters 25;’2;&35 offence. (Brief description.) ted for trial?
i Yes or No.

!

(I) (i) by omitting from the matter relating to see.1.
Part ITI in section one the figures ‘“81°” and (Consequen
by inserting in lieu thereof the figures and Maly
letter ¢“81877;

(ii) by mserting in the matter relating to Part
XIT in the same section after the figures
4440’ the following :—

(84) Power to fine i certain cases.—s.
440a.

(iii) by inserting in the same matter after the
figures ‘441"’ the following:—

(9a) Commencement of  sentence.—s.
4414,
(iv)
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(iv) by inserting at the end of the same matter
the following :—

(12) Taking outstanding charges into
account.—s. 447s.

Further 5. The Crimes Act, 1900, as amended by subsequent

amendment

of Act No. 40, Acts, is further amended—

1900.
See. 9.

(What
offences
felonies.)

See. 19.

(Murder—
punishment.)

Sec. 27.
(Acts done
to the
person with
intent to
murder.)
Sec. 28.

(Acts done
to property
with like
intent.)

Sec. 63.
(Rape.)

Sec. 67.

(Carnally
knowing
girl under
10.)

Sec.110.
(Breaking,
entering, and
assaulting
with intent

to murder, &e.)

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(i) by omitting from section nine the words ¢ of
death, or’’;

(ii) by omitting from the same section the
words ‘‘as aforesaid’’ and by inserting in
lieu thereof the words ‘‘by death or penal
servitude’’;

by omitting from section nineteen the words ‘‘to
suffer death’’ and by inserting in lieu thereof
the words ‘‘to penal servitude for life.

The provisions of section four hundred and
forty-two of this Aect shall not be in force with
respect to the sentence to be passed under this
section.”’;

by omitting from section twenty-seven the
words ‘“to suffer death’’ and by inserting in lieu
thereof the words ‘‘to penal servitude for life’’;

by omitting from section twenty-eight the words
“‘to suffer death’’ and by inserting in lieu there-
of the words ‘“to penal servitude for life’’;

by omitting from section sixty-three the words
“‘to suffer death’’ and by inserting in lieu there-
of the words ‘“to penal servitude for life’’;

by omitting from section sixty-seven the words
““to suffer death’’ and by inserting in licu thercof
the words ‘“to penal servitude for life’’;

by omitting from section one hundred and ten
the words ‘‘to suffer death’’ and by inserting in
lieu thereof the words ‘“to penal servitude for
life’’;

(h)
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(h) by omitting from section one hundred and scc. 106
ninety-six the words ‘‘to suffer death’” and by (%5

. . o . to d\vcllmg.
inserting in lieu thereof the words ‘‘to penal g knovine
Semtude for ]j.fe,, therein,)

(i) by omitting from section two hundred and sec.z2ss.
thirty-five the words ‘‘to suffer death’’ and by {5 ™

to vessel,

inserting in lieu thereof the words ‘‘to penal e

servitude for life’’; therein.)

(j) by omitting from section two hundred and forty Sec. 240.

the words ‘‘to suffer death’’ and by inserting (Exhibiting
. . e . false
in lieu thereof the words ‘‘to penal servitude signals, &c.

for life’’;
(k) by omitting section four hundred and thirty;  see 4.

(8entences
of death
when to be
pronounced.,

(1) by omitting from section four hundred and Sec.431.
thirty-one the words ‘‘, or some offence by this (Only
Act or hereafter made so punishable’’ and by Soisin
inserting in lieu thereof the words ‘‘and for eapital)

which no other punishment is provided by this

Act.”
6. The Crimes Act, 1900, as amended by subsequent Further
Acts, is further amended— 3}”2’2‘2”1‘&“

40, 1900.

(a) by inserting in the definition of ‘‘Loaded arms’’ See. 4.
in section four after the word ‘‘chamber’’ the (Iélterpre
words ‘‘or magazine’’ bation.)

(b) (i) by omitting from section 154a the words seec. 154a.
‘‘shall be liable to 1mprlsonment for three (Unlawfully
years’’ and by inserting in lieu thereof the tosqrs
words ‘‘shall be deemed to be guilty of yehicleor
larceny, and may be convicted thereof upon o

an indictment for simple larceny’’

(ii) by omitting from the same section the words
and figures ‘‘and in section 154"’

(¢) by omitting section 154s; Sec. 1548.
(Trial for
larceny—
alternative
verdiet.)

(d)
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Sec, 5264.
(Unlawfully
using
vehicle or
boat.)

New sec.
578,

Publication
of evidence
may be
forbidden in
certain
cases.

cf. Act No.
14,1899,
s. 81,

Amendment
of Act No.
27, 1902,

New sec.
51A.

Effect of
plea of
guilty in
committal

proceedings.

Act No. 16, 1955.

Crimes (Amendment).

(d) by inserting in subsection one of section 5264

(e)

after the word ‘‘shall’’ the words ‘‘be guilty of
statutory larceny and shall’’;

by inserting next after section five hundred and
seventy-seven the following new section:—

578. (1) Any Judge or Chairman of Quarter
Sessions presiding at the trial of any person for
an offence under sections sixty-three, sixty-five,
sixty-six, sixty-seven, sixty-eight, seventy-one,
seventy-two, 72, seventy-three, seventy-four,
seventy-six, 784, 78B, seventy-nine, eighty,
eighty-one, 81a, 81s, eighty-six, eighty-seven,
eighty-nine, ninety, 914, 918, 91c or 91p of this
Act may at any stage of the trial and from time
to time make an order forbidding publication of
the evidence therein or any report or account of
that evidence either as to the whole or portions
thereof:

Provided that if the accused or counsel for
the Crown indicates to the Judge or Chairman
that it is desired that any particular matter given
in evidence should be available for publication,
no such order shall be made in respect of that
matter.

(2) Any person who commits a breach
of an order made under subsection one of this
section shall, on conviction before two Justices,
be liable to a penalty of one thousand pounds.

7. (1) The Justices Aect, 1902, as amended by
subsequent Acts, is amended—

(a) by inserting next after section fifty-one the

following short heading and new section:—

PrEa or Guinry ixn Commrrrar, ProcEEDINGS.
ola. (1) A person charged before one, or more
than one, Justice with an indictable offence not
punishable with penal servitude for life may,
at any stage of the proceedings, plead guilty to
the
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the charge and thereupon the following provi-
sions of this section have effect:—

(a)

(b)

(c)

(d)

The Justice or Justices may accept or
reject the plea.

The rejection of a plea of guilty at any
stage of the proceedings does not prevent
the accused from pleading guilty under
this section at a later stage of the pro-
ceedings and the Justice or Justices have
power to accept or reject the plea at that
later stage;

Where the Justice or Justices reject the
plea the proceedings before the Justice or
Justices shall be continued as if the plea
had not been made;

Where the Justice or Justices accept the
plea, the Justice or Justices shall there-
upon commit the accused to such sittings
of the Supreme Court or such Court of
Quarter Sessions as the Justice or
Justices may direct to be dealt with as
hereinafter in this section provided;

The Judge of the Supreme Court or the
Chairman of Quarter Sessions, as the
case may be, before whom the accused is
brought in accordance with this section—

(i) shall, if it appears to him from the
information or evidence given to or
before him that the facts in respect
of which the accused was charged
before the Justice or Justices do
not support the charge to which the
accused pleaded guilty or if the
accused or counsel for the Crown
requests that an order be made
under this subparagraph, and may,
if for any other reason the Judge
or Chairman, as the case may be,
gees fit so to do, order that the

proceedings

17
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proceedings before the Justice or
Justices at which the accused
pleaded guilty be continued at a
time and place to be specified in the
order;

(ii) unless an order is made under sub-
paragraph (i) of this paragraph,
has the same powers of sentencing
or otherwise dealing with the
accused, and of finally disposing of
the charge and of all incidental
matters, as he would have had if
the accused on arraignment at any
sittings of the Court had pleaded
guilty to the offence charged on an
indictment filed by the Attorney-
General.

(2) All proceedings relating to a com-
mittal for trial apply, as nearly as may be, to a
committal under paragraph (c) of subsection
one of this section, and bail may be similarly
granted; but no person shall be bound over to
give evidence on any committal under that para-
graph unless the committing Justice or Justices
otherwise order.

(3) Where an order is made by a Judge
or Chairman under subparagraph (i) of para-
graph (d) of subsection one of this section
that proceedings before a Justice or Justices
at which an accused pleaded guilty be
continued at a time and place specified
in the order, those proceedings shall be
continued in all respects as if the accused had
not pleaded guilty and as if those proceedings
had been adjourned by the Justice or Justices
to the time and place so specified.

Upon the making of any such order the Judge
or Chairman may exercise any power that
the Justice or Justices might have exercised

under
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under section thirty-four of this Aect if
the order had been an order made by
the Justice or Justices adjourning the
proceedings to the time and place so
specified; and the provisions of the said section
thirty-four apply to and in respect of the
accused.

(4) Where a person has, in respect of
any charge to which he has pleaded guilty under
subsection one of this section, been committed
under paragraph (c¢) of that subsection, the
Attorney-General may in his discretion direct
in writing that no further proceedings under this
section be taken against the person so committed
in respect of that charge.

Upon the giving of such direction—

(a) no further proceedings shall be taken
under this section against the person
so committed in respect of that charge;
and

(b) the provisions of section three hundred
and fifty-eight of the Crimes Aect, 1900,
as amended by subsequent Acts, apply
to and in respect of the person con-
cerned as if he were under committal
for trial and the Attorney-General had
declined to file any information against
him.

(5) A committal under paragraph (¢) of
subsection one of this section shall, for all pur-
poses relating to the venue or change of venue
of proceedings consequent on that committal,
be deemed to be a committal for trial.

(6) This section does not apply where—

(a) the indictable offence with which
the person is charged is an offence
mentioned in section four hundred

and seventy-seven of the Crimes
Act

19
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Act, 1900, as amended by subse-
quent Acts, and that person pleads
guilty after all conditions pre-
seribed by Chapter I of Part XIV
of that Act which are necessary to
be complied with in order to give
jurisdiction to the Justice or
Justices to hear and determine the
charge in a summary manner have
been complied with; or

(b) the indictable offence with which
the person is charged may be dealt
with summarily without the con-

sent of the accused and is being
so dealt with.

(b) by inserting next after section one hundred and
fifty-three the following new section:—

153a. (1) When a person is apprehended
under a bench warrant issued by a Judge or
a Chairman of Quarter Sessions in any
criminal proceeding and a sittings of the Court
out of which the bench warrant issued is not
then being held, any Justice may-—

(a)

by warrant commit that person to prison,
there to be safely kept until the next sit-
tings of the Court out of which the bench
warrant issued or until he is delivered in
due course of law or is admitted to bail
as hereinafter in this section provided; or

if that person procures and produces a
surety or sureties sufficient, in the opinion
of the Justice, to ensure his appearance
at the commencement of the next sittings
of the Court out of which the hench
warrant issued, admit him to bail.

[f that person cannot then and there procure
and produce such surety or sureties, the Justice
may certify on the warrant of commitment his

consent
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consent that that person be admitted to bail,
stating the amount of bail that ought to be
required.

(2) (a) The constable or other person
to whom a warrant of commitment is directed
by a Justice under paragraph (a) of subsection
one of this section shall convey the person com-
mitted therein named or deseribed to the prison
therein mentioned, and there deliver him and the
warrant to the gaoler, keeper or governor of such
prison, who shall thereupon give the constable
or other person delivering such person into his
custody a receipt for such person, setting forth
the state and condition in which such person was
when delivered into the custody of such gaoler,
keeper or governor.

(b) If it appears to the Justice by
whom a warrant of commitment is granted as
aforesaid that the person committed has money
sufficient to pay the expenses or some part
thereof of conveying him to such prison, the
Justice may order the whole or a sufficient part
of such money to be applied to that purpose.

(3) (a) When a Justice admits a
person to bail as aforesaid he shall take the
recognizance of such person and of the surety
or sureties, conditioned that such person shall
appear at the commencement of the next
sittings of the Court out of which the bench
warrant under which such person was appre-
hended was issued, and shall then surrender
and not depart the Court without leave.

(b) Every recognizance shall be
duly acknowledged by the person who enters
into it, and shall be subseribed by the Justice.

(¢) A notice of every recog-
nizance signed by the Justice shall at the same
time be given by him to each person bound

thereby. ;
(4)

21
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(4) When a Justice has by warrant
committed a person to prison under subsection
one of this section and has given such a certifi-
cate as is mentioned in that subsection, any
Justice being at the prison where such person is
in custody, may on production of such certificate
admit such person to bail in the manner
hereinbefore in this section provided.

(5) Where any person apprehended
under any bench warrant is committed to prison
or admitted to bail by a Justice under the provi-
sions of this section, the Justice shall forthwith
transmit a certified copy of the warrant of com-
mitment or, as the case may be, the recognizance
or recognizances of bail to the Attorney-General.

(¢) by omitting from the matter relating to Part
IV in section one the figures ‘51’ and by
inserting in lieu thereof the figures and letter
“51A”.

(2) The Justices Act, 1902, as amended by
subsequent Acts and by this Act, may be cited as the

Justices Act, 1902-1955.

By Authority:
A. H. PETTIFER, Government Printer, Sydney, 1955.
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Act No. 16, 1955.

An Act to amend the Crimes Act, 1900, the
Justices Act, 1902, and certain other Acts in
certain respects; and for purposes connected
therewith. [Assented to, 14th April, 1955.]

BE it enacted by the Queen’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :— :

1. This Act may be cited as the ‘‘Crimes (Amendment) ghort

Act, 1955.” title.
2. The Crimes Act, 1900, as amended by subsequent Amendment
Acts, is amended— of Aﬁato (1;1.0.

(a) by inserting in subsections one and two of sec- Sec. 52a.
tion 52a after the words ‘‘motor vehicle’’ the (Culpable
words ¢‘or through the impact of a motor vehicle uetanE:)

' with

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

G. BOOTH,
Chairman of Committees of the Legislative Assembly,
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amendment

on decency.

(b)

(c)

with any vehicle or other object in, on or near
which the person was at the time of impact and
in either case the motor vehicle was at the time
of impact’’;

by inserting in subscetion four of the same sec-
tion after the word ‘‘offence’” where thirdly
occurring the words ‘“‘under this Act?’;

by inserting at the end of the same section the
following new subsection :—

(7) Without limiting the generality of the
meaning of the expression ‘“‘object’’, that
expression, in subsections one and two of this
section, includes animal, building and structure.

3. The Crimes Act, 1900, as amended by subsequent
Acts, is further amended—

(a) by inserting next after section eighty-one the

following new sections :—

81a. Whosoever, being a male person, in pub-
lic or private, commits, or is a party to the
commission of, or procures or attempts to
procure the commission by any male person of,
any act of indecency with another male person
shall be liable to imprisonment for two years.
81s. (1) Whosoever, being a male person, in
any public place—
(a) solicits or incites; or
(b) attempts to solicit or incite,
in any manner whatsoever any male person to
commit or to be a party to the commission of
any offence under section seventy-nine, eighty-
one or 814 of this Act shall be liable to imprison-
ment for twelve months.

(2) A person shall not be convicted of an
offence under this section upon the testimony
of one witness only, unless such testimony
is corroborated by some other material evidence
implicating the accused in the commission of the
offence.

(3)

-
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(b)

(¢)

(3) This section does not exempt any -
person from any proceeding for an offence which i
is punishable at common law, but so that no
person shall be punished twice for the same
offence.

(4) An offence under this section shall
not be prosecuted and punished under the Crimes
Prevention Act, 1916.

by inserting next after section three h}mdred Mow soen:
and seventy-nine the following new sections:— 3794, 379r.

379a. In an indictment for an offence under aggition
section seventy-nine, eighty or eighty-one of this of count

for an
Act, a count may be added for an offence under ofence
section 81a of this Act. :“gf:

379s. In an indictment for an unnatural erime, 4 za:4:i0n
or an attempt to commit the same, counts may of counts

be added under both section three hundred and :ng% ;’32‘
seventy-nine and section 379 of this Act. 8. 379A.

by omitting from subsection one of section four se. 4s,
hundred and eighteen the words ‘‘or eighty-one’’ (Onhearing

. . . . of a charge
and by inserting in lieu thereof the words, for certain
6t 3 9y offences,
figures and letters ‘‘eighty-one, 81a or 81B’’;  evidence not
on oath
may ve
received in
case of
children of
tender years,
but such
evédence
must be
corroborated.)

{d) by inserting in paragraph (f) of section four sec.477.

hundred and seventy-seven after the word ‘‘sec- (List of

tions’’ where secondly occurring the figures and &fiff}g;e:his
letters ‘“81a, 818,”’; jurisdie-
o \) tion.)
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Siibstisec. (e) by omitting section four hundred and seventy-
478. eight and by inserting in lieu thereof the
following section :—

Punishment 478. Where under the provisions of this
in such Chapter any person pleads guilty to or is con-
cases. . . . .

55 Vie. victed of an offence mentioned in section four
No. 5, s. 20. hundred and seventy-seven of this Act, he shall—

(a) where the offence is an offence under
section 818 of this Aect, be liable to
imprisonment for six months;

(b) where the offence is an offence under
section 81a of this Act, be liable to
imprisonment for twelve months;

(¢) in any other case, be liable to imprison-
ment for twelve months, or to a fine of
fifty pounds, or if he is in the opinion
of the Justice, or Justices, under sixteen
years of age, to imprisonment for three
months, or to a fine of ten pounds.

Further 4, The Crimes Act, 1900, as amended by subsequent
arene™e™® Acts, is further amended—

No. 40,

1900.

Sec. 360A. (a) (i) by omitting from subsection two of section
(Indictment 360a the words ‘‘empowering the prose-
of corpora-

tiena cutor appointed under section five hundred
and seventy-two of this Act to prefer a bill
for the offence named in the order or for
such other offence as such prosecutor shall
deem proper’’ and by inserting in lieu
thereof the words ‘‘authorising an indict-
ment to be filed for the offence named in the
order or for such other offence as the
Attorney-General or any other person
authorised by law to prosecute indictable
offences shall deem proper’’;
' (ii)
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(b)

(c)

(ii) by inserting at the endi of the same section
the following new subsection:—

(7) For the avoidance of doubt it is here-
by declared that for the purposes of this
seetion  ‘‘indictable offence’” means an
offence punishable on indictment at common
law or under any Act or Imperial Act.

by inserting in paragraph (a) of subsection one Sec. 409.
of section four hundred and nine after the word (Depositions

‘“‘evidence’’ the words ¢‘, or is absent from the
Commonwealth of Australia’’;

by inserting next after section four hundred New see.

and forty the following short heading and new
section:—

Power to fine in certain cases.

4404. Where.a person is convicted on indict- Power to

ment of an offence mentioned in section four
hundred and seventy-seven of this Act and the
evidence before the Court is such that if—

(a) that person had been charged before
a Justice or Justices with that offence;
and

(b) the same evidence had been given
before the Justice or Justices,

the Justice or Justices would, with the consent
of that person, have had power to hear and
determine the charge in a summary manner
under Chapter T of Part XIV of this Act, then
the Court shall have the same power to impose
a fine in respect of that offence as the Justice
or Justices would have had if that person had
pleaded guilty to, or been convicted of, the
charge pursuant to that Chapter.

Nothing in this section affects any power of
the Court to deal with the person so convieted
or his property in any other manner in which

the
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(d)

(e)

the Court, apart from this section, has power to
deal with him or his property, but any fine
imposed under this section shall be in lieu of
any period of penal servitude or imprisonment
that might otherwise be imposed when sentence
is being passed for the offence of which he is so
convicted.

Section eighty-two of the Justices Act, 1902-
1955, does not apply to or in respect of any fine
imposed under this section.

by inserting next after section four hundred and
forty-one the following short heading and new
rection :—

Commencement of sentence.

4414. For the avoidance of doubt it is hereby
declared that every sentence passed shall take
effect from the time when it is passed, unless
the Court otherwise directs.

by inserting next after section 447a the follow-
ing short heading and new section :—

Taking outstanding charges into account.

4478. (1) Where the Court before which a
person is convicted on indictment of an offence
not punishable with penal servitude for life is
satisfied that—

(a) there has been filed in court a document
in or to the effect of the form contained
in the Ninth Schedule to this Act, signed
by a member of the police force and by
the person so convicted, showing on the
back thereof a list of other indictable
offences mnot punishable with penal
servitude for life with which he has
been charged (whether or not he has
been committed for trial in respect of
those other offences) ;

(b)
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(b) a copy of that document has been
furnished to the person so convicted;
and

(¢) in all the circumstances of the case it is
proper so to do,

the Court may, with the consent of counsel for
the Crown and before passing sentence on the
person for the offence of which he has been con-
victed, ask that person whether he admits his
guilt in respect of all or any of the offences
specified in the list and wishes them to be taken
into account in passing sentence upon him.

If the person so convicted admits his guilt in
respect of all or any of the offences specified
in the list and wishes them to be taken into
account by the Court in passing sentence for the
offence of which he has been convicted, the Court
may, if it thinks fit, take all or any of the offences
in respect of which he has so admitted guilt into
account accordingly:

Provided that the sentence passed in any such
case upon the person so convicted shall not
exceed the maximum sentence that may be
passed in respect of the offence of which he has
been convicted.

(2) The Court shall certify upon the
document filed in court the offences specified in
the list on the back thereof that have, in respect
of the conviction of the person concerned, been
taken into account in passing sentence upon that
conviction, and thereafter proceedings or further
proceedings upon those offences shall not be
taken against that person:

Provided that such proceedings or further
proceedings may be taken where that conviction
is quashed or set aside.

(3)
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(3) An admission of guilt under and for
the purposes of this section in respect of an
offence shall not be admissible in evidence—

(a) in any proceedings or further pro-
ceedings taken under the proviso to
subsection two of this section; or

(b) in any proceedings or further proceed-
ings in respect of the offence if the
offence was not taken into account
under this section in passing sentence.

(4) An offence taken into account under
and in accordance with this section in passing
sentence upon any person for another offence of
which he has been convicted shall not, by reason
of its being so taken into account, be regarded
for any purpose as an offence of which that
person has been convicted.

(5) Where the Court before which a
person was convicted of an indictable offence in
passing sentence for that offence took into
account under and in accordance with this
section any other offence or offences, then when-
ever in or in relation to any criminal proceed-
ing—

(a) reference may lawfully be made to the
fact that that person was convieted of
the indictable offence reference may
also be made to the fact that that other
offence or those other offences was or
were so taken into account;

(b) evidence may lawfully Le given of the
fact that that person was convicted of
the indictable offence, evidence may
also be given of the fact that that other
offence or those other offences was or
were so taken into account.

The
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The fact that that other offence or those other
offences was or were so taken into account may
be proved in the same manner as the conviction
for the indictable offence may be proved.

Nothing in this subsection affects the opera-
tion of subsection four of this section.

(f) (i) by inserting at the end of paragraph (d) of Sec.477.
section four hundred and seventy-seven the (List of
words ‘‘except where such escape consti- ?fffﬁff?,hs
tutes an offence against prison discipline gu“b;hv
within the meaning of Part IV of the

Prisons Act, 195277,

(ii) by inserting in paragraph (f), as amended
by paragraph (d) of section three of this
Act, of the same section after the figures
and letter ‘‘81s,”’ the words ‘‘one hundred
and thirteen, one hundred and fourteen,’’;

(iii) by inserting in the same pamwmph after
the words ‘‘one hundred and sixty-nine,’
the figures and letters ‘1784, 178s,?;

(iv) by inserting in the same paragraph after
the words ‘‘one hundred and eighty-nine,’’
the figures and lefter ‘“189a,’’;

(g) by inserting next after section four hundred and New sce.
seventy-nine the following new section:— 104,

479a. Notwithstanding anything contained in Certain
this Chapter, a charge against any person for 0enes
any offence under %er'hon one hundred and dealt with
thirteen or one hundred and fourteen of this Stmmarily
Act or for an attempt to commit any such
offence shall not be disposed of summarily under
this Chapter if it appears to the Justice or
Justices hearing the charge that—
(a) the acts alleged against the person
charged in respect of the offence were
such as to give any person reasonable
cause to apprehend violence from the
person charged; or

(b)
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(b) where the charge is for breaking and
entering or attempting to break and
enter any premises mentioned in
section one hundred and thirteen of this
Act with intent to commit felony therein
or is for being found at night under
the following circumstances, that is to
say, entering or being in any building
with intent to commit a felony or mis-
demeanour therein, any person was
lawfully in or upon those premises or i
that building at the time when the
person charged is alleged to have
committed the offence.

See. 499. (h) by omitting from section four hundred and

(Certificate ninety-nine the words ‘“shall be released from

e e all proceedings, civil or eriminal, for the same

?Elcngflprso) cause’’ and by inserting in lieu thereof the .
gs.

words and new subsection :(—
$shall be released—

(a) from all eriminal proceedings for the
same cause; and

(b) from all civil proceedings for the same
cause at the suit of the person laying
the information in respect of the
proceedings for assault.

(2) Any person against whom eivil proceed- g
ings have been taken in respect of any act done
by him which is an offence of which he might
have been convieted under sections four hundred .
and ninety-three to four hundred and ninety-six
both inclusive shall be released from all eriminal
proceedings for the same cause on the informa-
tion of the person by whom the civil proceedings
were taken.”’

)
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(i)

(J)

(1) by inserting in paragraph (¢) of subsection Sec. 501.
one of section five hundred and one after the (Listof

it offences
words ‘‘one hundred and fifty-two’’ the punishable
words ‘‘, one hundred and seventy-nine, two Sumarily
hundred and forty-seven’’; consent of
accused.)

(ii) by omitting from the same subsection the
words ‘‘ten pounds’’ and by inserting in
lieu thereof the words ‘“fifty pounds’’;

by omitting from section five hundred and fifty- Sec. 556.
six the words ‘“or is discharged from his con- g?ﬁl\gﬂﬁ?
viction by the Justices under section five hundred a bar to
and fifty-two of this Act, he shall not be liable ;‘;gﬁgga
to any other proceeding for the same cause’” and ings.)

by inserting in lieu thereof the words and new

subsection :—
““‘he shall not be liable—

(a) to any other eriminal proceedings for
the same cause;

(b) to any civil proceedings for the same
cause at the suit of the person laying
the information upon which he was
summarily convicted under this Act.

(2) Any person against whom civil proceed-
ings have been taken in respect of any act or
thing done or omitted to be done by him which
is an offence of which he might have been con-
victed summarily without consent under this Act
shall be released from all eriminal proceedings
for the same cause on the information of the
person by whom the civil proceedings were
taken.”’

(k)
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(k) by inserting next after the Eighth Schedule the
following new Schedule :—

NINTH SCHEDULE,

Form of list of other indictable offences charged.
Police Department,
Criminal Investigation Branch,

Sydney (07 cc .8 diigppeisesvsonsnns
.................. Police Station.)
41 0t e L S S ey
indicted on & charge of. ... coceiios cioesioneeonosoasasaisssssssssss
for trial at the sittings of the Supreme Court at........c.oevuen.
Cor, as the case may be abe ...coiviveerriivrsonioesnscsion Quarter
Sessions) COMMENCING ON. . c.vuurneee. nenesnoansnss ;19

Memorandum for Accused’s Information.

(1) The list on the back hereof gives particulars of..............
other alleged offences with which you are charged.

(2) If you are convicted of the charge of.........c..o.ivn first
mentioned above, you may before sentence is passed, if the presiding
Judge so decides and counsel for the Crown consents, admit all or
any of the other offences set out on the back hereof and ask that
any of those offences that you have admitted be taken into account
by the presiding Judge in passing sentence upon you.

(8) If you are convicted and the presiding Judge does take any
of the other offences that you have admitted into account, the
maximum sentence that may be imposed upon you will nevertheless
be the maximum sentence for the offence of . oo vvvvervin v
first mentioned above.

(4) No further proceedings may be taken against you in respect
of the other offences taken into account unless your conviction for
the offelfa of 5. .0 L e, og Nian first mentioned above is set aside
or quashed.

(5) If proceedings are taken in the circumstances mentioned in
(4) or if the presiding Judge does not for any reason take any one
or more of the other offences that you have admitted into. account,
vour admission cannot be used as evidence against you in any proceed-
ings taken in the circumstances mentioned or taken in respect of the
offences not taken into account.

Signature of member of the police force............ooviinien

Datehs. o ioadois o -BHES 1
Signature of accused acknowledging receipt of copy
o thin documentie 2o LA it of s vele co sie a o sis »sie

157y e S A A e .

Certificate.
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Certificate.

Tn sentencing. .. ue. .oessies Tof*the offence of /.. A Diesiaiis
this day, I have taken into account the following offences alleged
against and admitted by him, that is to say, the offences numbered

e e s b uisesleeive ssiwsis s s AN EDEHIEG onivtherback hereof:
Dated this day of 19

A Judge of the Supreme Court or
a Chairman of Quarter Sessions.

[Back or Form.]

Whether or

Number. E?:ﬁc:l:;: Date of Offence(s). not commit-
| committed. | °ffence- (Brief description.) ted for trial?

- 3 Yes or No.

(1) (i) by omitting from the matter relating to gee.1.
Part I1T in section one the figures ‘“81°” and (Consequen-
by inserting in lieu thereof the figures and tigk)
letter ““81877;

(ii) by mserting in the matter relating to Part
XII in the same section after the figures
€440 the following :—

(84) Power to fine in certain cases.—s.
440a.

(iii) by inserting in the same matter after the
figures ‘441’ the following:—

(9a) Commencement of  sentence.—s.

(iv)

4414,
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(iv) by inserting at the end of the same matter
the following :—

(12) Taking outstanding charges into
account.—s. 447s.

5. The Crimes Act, 1900, as amended by subsequent

Acts, is

(a)

(b)

(c)

(d)

(c)

(f)

(2)

further amended—

(1) by omitting from section nine the words *‘of
death, or’’;

(i1) by omitting from the same section the
words ‘‘as aforesaid’’ and by inserting in
lieu thereof the words ‘‘by death or penal
servitude’’;

by omitting from section nineteen the words ‘“to
suffer death’’ and by inserting in lieu thereof
the words ‘‘to penal servitude for life.

The provisions of section four hundred and
forty-two of this Act shall not be in force with
respect to the sentence to be passed under this
section.’’;

by omitting from section twenty-seven the
words ‘“to suffer death’” and by inserting in lieu
thereof the words ‘“to penal servitude for life’’;

by omitting from section twenty-eight the words
““to suffer death’’ and by inserting in lieu there-
of the words ‘“to penal servitude for life’’;

by omitting from section sixty-three the words
“‘to suffer death’’ and by inserting in lieu there-
of the words ‘“to penal servitude for life’’;

by omitting from section sixty-seven the words
“‘to suffer death’’ and by inserting in lieu thereof
the words ‘“to penal servitude for life’’;

by omitting from section one hundred and ten
the words ‘‘to suffer death’’ and by inserting in
lieu thereof the words ‘‘to penal servitude for
life’’;

(1)
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(h) by omitting from section one hundred and sec. 1.
ninety-six the words ‘‘to suffer death’” and by (ctisg fire

to dwelling,
inserting in lieu thereof the words ‘‘to penal B i
serv1tude for life”’; therein,)

(i) by omitting from section two hundred and sec.z23s.
thirty-five the words ‘“to suffer death’’ and by (gting fre
inserting in lieu thereof the words ‘‘to penal e A

serv1tude for life”’; therein.)

(j) by omitting from section two hundred and forty See. 240.
the words ‘‘to suffer death’’ and by inserting g v

alse
in lieu thereof the words ‘‘to penal serv1tude signals, &e.
for life’’;

(k) by omitting section four hundred and thirty;  sec. 0.
(Sentences
of death
when to be

pronounced.,
(1) by omitting from section four hundred and Sec. 431.
thirty-one the words ¢, or sonie offence by this (Only
Act or hereafter made so purnishable’” and by ‘;2{3;‘;123
inserting in lieu thereof the words ‘‘and for eapital)
which no other punishment is provided by this

Act.”?

6. The Crimes Act, 1900, as amended by subsequent Further

amendment
Acts, is further amended— of Act No.

40, 1900.
(a) by inserting in the definition of ‘‘Loaded arms’’ See. 4.
in section four after the word ‘“‘chamber’’ the (It"terl)ﬂc
tatio
words ‘‘or magazine’ R

(b) (i) by omitting flom section 154a the words Sec. 154a.
‘‘shall be liable to imprisonment for three (Unlawfully
. . . . usin
years’’ and by inserting in lieu thereof the pnothers

words ‘‘shall be deemed to be guilty f"ehmleof

: oat.)
larceny, and may be convicted thereof upon
an indictment for simple larceny’’;
(ii) by omitting from the same section the words
and figures ‘‘and in section 1543’’;

(¢) by omitting section 154p; Sec. 1548,
(Trial for
larceny—
alternative

verdict.)
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Sec, 5264. (d) by inserting in subsection one of section 526
ég;‘éa“'funy after the word ‘‘shall’’ the words ‘‘be guilty of
vehicle or statutory larceny and shall’’;
boat.)
g{]egv see. (e) by inserting next after section five hundred and
: seventy-seven the following new section:—
Publication 578. (1) Any Judge or Chairman of Quarter
f,f;;,"{gem Sessions presiding at the trial of any person for .
forbidden in an offence under sections sixty-three, sixty-five,
certain : : A . .
pc:dey sixty-six, sixty-seven, sixty-eight, seventy-one,
cf. Act No. seventy-two, 72a, seventy-three, seventy-four, *
g g seventy-six, 78a, 788, seventy-nine, eighty,

cighty-one, 81a, 81s, eighty-six, eighty-seven,
eighty-nine, ninety, 914, 918, 91c or 91p of this
Act may at any stage of the trial and from time
to time make an order forbidding publication of
the evidence therein or any report or account of
that evidence either as to the whole or portions
thereof :

Provided that if the accused or counsel for
the Crown indicates to the Judge or Chairman
that it is desired that any particular matter given
in evidence should be available for publication,
no such order shall be made in respect of that
matter.

(2) Any person who commits a breach
of an order made under subsection one of this
section shall, on conviction before two Justices,
be liable to a penalty of one thousand pounds.

Amendment 7. (1) The Justices Act, 1902, as amended by
of Act No.  gybsequent Acts, 1s amended—

27, 1902. ’
Nt has. (a) by inserting next after section fifty-one the
51a. following short heading and new section:—
Prea or Guinty 1xn ComMmiTTAL PROCEEDINGS. i
Effeet of 51a. (1) A person charged before one, or more
g{fi?t;fin than one, Justice with an indictable offence not
committal punishable with penal servitude for life may,
proceedings.

at any stage of the proceedings, plead guilty to
the
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the charge and thereupon the following provi-
sions of this section have effect:—

(a) The Justice or Justices may accept or
reject the plea.

The rejection of a plea of guilty at any
stage of the proceedings does not prevent
the accused from pleading guilty under
this section at a later stage of the pro-
ceedings and the Justice or Justices have
b power to accept or reject the plea at that

later stage;

(b) Where the Justice or Justices reject the
plea the proceedings before the Justice or
Justices shall be continued as if the plea
had not been made;

(¢) Where the Justice or Justices accept the
plea, the Justice or Justices shall there-
upon commit the accused to such sittings
of the Supreme Court or such Court of
Quarter Sessions as the Justice or
Justices may direct to be dealt with as
hereinafter in this section provided;

(d) The Judge of the Supreme Court or the
Chairman of Quarter Sessions, as the
case may be, before whom the accused is
brought in accordance with this section—

(1) shall, if it appears to him from the
information or evidence given to or
before him that the facts in respect

r of which the accused was charged
before the Justice or Justices do
not support the charge to which the
accused pleaded guilty or if the
accused or counsel for the Crown
requests that an order be made
under this subparagraph, and may,
if for any other reason the Judge

/ or Chairman, as the case may be,

sees fit so to do, order that the
proceedings
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proceedings before the Justice or
Justices at which the accused
pleaded guilty be continued at a
time and place to be specified in the
order;

(ii) unless an order is made under sub-
paragraph (i) of this paragraph,
has the same powers of sentencing
or otherwise dealing with the
accused, and of finally disposing of
the charge and of all incidental
matters, as he would have had if
the accused on arraignment at any
sittings of the Court had pleaded
guilty to the offence charged on an
indictment filed by the Attorney-
General.

(2) All proceedings relating to a com-
mittal for trial apply, as nearly as may be, to a
committal under paragraph (c¢) of subsection
one of this section, and bail may be similarly
granted; but no person shall be bound over to
give evidence on any committal under that para-
graph unless the committing Justice or Justices
otherwise order.

(3) Where an order is made by a Judge
or Chairman under subparagraph (i) of para-
graph (d) of subsection one of this section
that proceedings before a Justice or Justices
at which an accused pleaded guilty be
continued at a time and place specified
in the order, those proceedings shall be
continued in all respects as if the accused had
not pleaded guilty and as if those proceedirigs
had been adjourned by the Justice or Justices
to the time and place so specified.

Upon the making of any such order the Judge
or Chairman may exercise any power that
the Justice or Justices might have exercised
under
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under section thirty-four of this Aet if
the order had been an order made by
the Justice or Justices adjourning the
proceedings to the time and place so
specified ; and the provisions of the said section
thirty-four apply to and in respect of the
accused.

(4) Where a person has, in respect of
any charge to which he has pleaded guilty under
subsection one of this section, been committed
under paragraph (c¢) of that subsection, the
Attorney-General may in his disceretion direct
in writing that no further proceedings under this
section be taken against the person so committed
in respect of that charge.

Upon the giving of such direction—

(a) no further proceedings shall be taken
under this section against the person
so committed in respect of that charge;
and

(b) the provisions of section three hundred
and fifty-eight of the Crimes Aect, 1900,
as amended by subsequent Acts, apply
to and in respect of the person con-
cerned as if he were under committal
for trial and the Attorney-General had
declined to file any information against
him.

(5) A committal under paragraph (¢) of
subsection one of this section shall, for all pur-
poses relating to the venue or change of venue
of proceedings consequent on that committal,
be deemed to be a committal for trial.

(6) This section does not apply where—

(a) the indictable offence with which
the person is charged is an offence
mentioned in section four hundred
and seventy-seven of the Crimes

Act

19
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Act, 1900, as amended by subse-
quent Acts, and that person pleads
guilty after all conditions pre-
seribed by Chapter I of Part XIV
of that Aet which are necessary to
be complied with in order to give
jurisdiction to the Justice or
Justices to hear and determine the
charge in a summary manner have
been complied with; or

(b) the indictable offence with which
the person is charged may be dealt
with summarily without the con-
sent of the accused and is being
so dealt with.

New see. (b) by inserting next after section one hundred and
153a. ' fifty-three the following new section:—

Person 153a. (1) When a person is apprehended
ap ;‘:htf;ﬁid under a bench warrant issued by a Judge or
warrant a Chairman of Quarter Sessions in any
Ziﬁimed criminal procceding and a sittings of the Court
to prison or out of which the bench warrant issued is mot
admitted 2 : Sl

£0 bail. then being held, any Justice may

(a) by warrant commit that person to prison,
there to be safely kept until the next sit-
tings of the Court out of which the bench
warrant issued or until he is delivered in
due course of law or is admitted to bail
as hereinafter in this section provided; or

(b) if that person procures and produces a
surety or sureties sufficient, in the opinion
of the Justice, to ensure his appearance
at the commencement of the next sittings
of the Court out of which the bench
warrant issued, admit him to bail.

If that person cannot then and there procure
and produce such surety or sureties, the Justice
may certify on the warrant of commitment his

consent
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consent that that person be admitted to bail,
stating the amount of bail that ought to be
required.

(2) (a) The constable or other person
to whom a warrant of commitment is directed
by a Justice under paragraph (a) of subsection
one of this section shall econvey the person com-
mitted therein named or described to the prison
therein mentioned, and there deliver him and the
warrant to the gaoler, keeper or governor of such
prison, who shall thereupon give the constable
or other person delivering such person into his
custody a receipt for such person, setting forth
the state and condition in which such person was
when delivered into the custody of such gaoler,
keeper or governor.

(b) If it appears to the Justice by .

whom a warrant of commitment is granted as
aforesaid that the person committed has money
sufficient to pay the expenses or some part
thereof of conveying him to such prisen, the
Justice may order the whole or a sufficient part
of such money to be applied ta that purpose.

(3) (a) When a Justice admits a
person to bail as aforesaid he shall take the
recognizance of such person and of the surety
or sureties, conditioned that such person shall
appear at the commencement of the next
sittings of the Court out of which the bench
warrant under which such person was appre-
hended was issued, and shall then surrender
and not depart the Court without leave.

(b) Every recognizance shall be
duly acknowledged by the person who enters
into it, and shall be subseribed by the Justice.

(¢) A mnotice of every recog-
nizance signed by the Justice shall at the same
time be given by him to each person bound
thereby.

(4)

e ]

=
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(4) When a Justice has by warrant
committed a person to prison under subsection
one of this section and has given such a certifi-
cate as is mentioned in that subsection, any
Justice being at the prison where such person is
in custody, may on production of such certificate
admit such person to bail in the manner
hereinbefore in this section provided.

(5) Where any person apprehended
under any bench warrant is committed to prison
or admitted to bail by a Justice under the provi-
sions of this section, the Justice shall forthwith
transmit a certified copy of the warrant of com-
mitment or, as the case may be, the recognizance
or recognizances of bail to the Attorney-General.

(¢) by omitting from the matter relating to Part
IV in section one the figures ¢‘561’’ and by
inserting in lieu thereof the figures and letter
=iy’

(2) The Justices Aect, 1902, as amended by
subsequent Acts and by this Act, may be cited as the
Justices Act, 1902-1955.

In the name and on behalf of Her Majesty I assent to
this Act.
J. NORTHCOTT,
PR Governor.
Government House,
Sydney, 14th April, 1955.
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CRIMES (AMENDMENT) BILL.

Schedule of Amendments referred to in Legislative Council’s

Message of 30th March, 1955.

Page 3, clause 3. After line 28 insert:—*“(b) where the offence is an offence under
section 81A of this Act, be liable to imprisonment for twelve months;”.

Page 4, clause 4, lines 31 to 41 inclusive. Omat all words on these lines and insert
in lieu thereof :—

88647

440A. Where a person is convicted on indictment of an offence
mentioned in section four hundred and seventy-seven of this Act and
and the evidence before the Court is such that if—

(a) that person had been charged before a Justice or Justices with
that offence; and

(b) the same evidence had been given before the Justice or Justices,

the Justice or Justices would, with the consent of that person, have had
power to hear and determine the charge in a summary manner under
Chapter I of Part XIV of this Act, then the Court shall have the same
power to impose a fine in respect of that offence as the Justice or Justices
would have had if that person had pleaded guilty to, or been convicted
of, the charge pursuant to that Chapter.

Nothing in this section affects any power of the Court to deal with
the person so convicted or his property in any other manner in which
the Court, apart from this section, has power to deal with him or his
property, but any fine imposed under this section shall be in lieu of any
period of penal servitude or imprisonment that might otherwise be
imposed when sentence is being passed for the offence of which he is so
convicted.

Section eighty-two of the Justices Act, 1902-1955, does not apply to
or in respect of any fine imposed under this section.

Power
to fine
in certain
cases.
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" This PusLic Biuu originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
Lzersrative CouNciL for its concurrence. ‘

H. ROBBINS,
Clerk of the Legislative Assembly.

Legislative ‘Assembly Chamber,
Sydney, 24 March, 1955.

The LecistATIVE CoUNCIL has this day agreed to this Bill with
Amendments.

J. R. STEVENSON,
Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, 30th March, 1955.

Pew South TWales

ANNO QUARTO

ELIZABETH/ZA 1T REGINA:

R EEEEEEEEEEE T R O O S S S

Act No. , 1955.

An Act to amend the Crimes Act, 1900, the
Justices Act, 1902, and certain other Acts in
certain respects ; and for purposes connected
therewith.

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. This Aet may be cited as the ¢Crimes (Amendment) Short
Act, 1955.” e

2. The Crimes Aect, 1900, as amended by subsequent Amendment
X : = of Act No.
Acts, is amended. 40,1900,

10 (a) by inserting in subsections one and two of sec-
) . =0
tion 52a after the words ‘““motor vehicle’” the S°¢ 5%

; : Culpabl
words ‘‘or through the impact of a motor vehicle ((]1-iuvir1)1;,)

88647 94—A with

Note.—The words to be omitted are ruled through; those to be inserted are
printed in black letter,
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5 (b)

(c)

10

with any vehicle or other object in, on or near
which the person was at the time of impact and
in either case the motor vehicle was at the time
of impact’’;

by inserting in subsection four of the same sec-
tion after the word ‘‘offence’” where thirdly
occurring the words ‘‘under this Act’’;

by inserting at the end of the same section the
following new subsection:—

(7) Without limiting the generality of the
meaning of the expression ‘‘object’’, that
expression, in subsections one and two of this
section, includes animal, building and structure.

3. The Crimes Aect, 1900, as amended by subsequent Further

amendment

15 Acts, is further amended— of Act No.

40, 1900.

(a) by inserting next after section eighty-one the NGWSGCS

20

25

35

40

45

A, 81B.
following new sections :—

81a. Whosoever, being a male person, in pub- g)l;"g:c%fi
lic or private commits, or is a party to the . 48&4;’
commission of, or procures or attempts to Vie.c. 0,
procure the commission by any male person of, &%
any act of indecency with another male person
shall be liable to imprisonment for two years.
81p. (1) Whosoever, being a male person, in Soliciting,
any public place— &e., male
(a) solicits or incites; or E?S(ﬁién
(b) attempts to solicit or incite, place.

in any manner whatsoever any male person to
commit or to be a party to the commission of
any offence under section seventy-nine, eighty-
one or 814 of this Act shall be liable to imprison-
meut for twelve months.

(2) A person shall not be convicted of an
offence under this section upon the testimony
of one witness only, unless such testimony
is corroborated by some other material evidence
implicating the accused in the commission of the
offence.

(3) This section does not exempt any
person from any proceeding for an offence which
is punishable at common law, but so that no
person shall be punished twice for the same
offence.

(4) An offence under this section shall
not be prosecuted and punished under the Crimes
Prevention Act, 1916. (b)
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(b) by inserting next after section three hundred 2 ’3\’709w s§c7s9
and seventy-nine the following new sections:— °*7% %

379a. In an indictment for an offence under Addition

section seventy-nine, eighty or eighty-one of this o couet

Act, a count may be added for an offence under s g
sectlon 814 of this Act. 5. 81A.

3798. In an indictment for an unnatural erime, Adf;ﬁg’;

or an attempt to commit the same, counts may under both
be added under both section three hundred and * % e
seventy-nine and section 379a of this Act.

(¢) by omitting from subsection one of section four sec. 41s.

99 (On hearing

hundred and eighteen the words ‘“or eighty-one’” s charge
and by inserting in lieu thereof the words, ot

offences,
o njor o n 930 evidence not

figures and letters ‘‘eighty-one, 81a or 81p’’;  evidenc
may be
received in
case of
children of
tender years,
but such
evidence
must be
corroborated.)

(d) by inserting in paragraph (f) of section four See.477.
hundred and seventy-seven after the word ‘‘sec- (List of

offences
tions’’ where secondly occurring the figures and within this
T 194 Jjurisdic-
letters ¢“81a, 81s,’’; tion.)

(e) by omitting section four hundred and seventy- qubst see.
eight and by inserting in lieu thereof the *
followmb section :—

478. Where under the provisions of this i“;;s};ment
Chapter any person pleads ouﬂty to or is con- cases.
victed of an offence mentioned in section four 01\) Vlc

hundred and seventy-seven of this Act, he shall—
(a) where the offence is an offence under
section 81 of this Act, be liable to
imprisonment for six months;
(b) where the offence is an offence under
section 81A of this Act, be liable to
imprisonment for twelve months;

) (c) in any other case, be liable to imprison-
ment for twelve months, or to a fine of
fifty pounds, or if he is in the opinion
of the Justice, or Justices, under sixteen
years of age, to imprisonment for three
months, or to a fine of ten pounds.

4,

20.
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4. The Crimes Act, 1900, as amended by subsequent Further

Acts, is further amended— 3?‘2’;‘2“’“
No. 40,
1900.
(a) (i) by omitting from subsection two of section See. 360A.

(b)

(c)

360a the words ‘‘empowering the prose- (Indictment
cutor appointed under section ﬁ\e hundred of corpora-
and seventy-two of this Act to prefer a bill e
for the offence named in the order or for
such other offence as such prosecutor shall
deem proper’ and by inserting in lieu
thereof the words ‘‘authorising an indict-
ment to be filed for the offence named in the
order or for such other offence as the
Attorney-General or any other person
authorised by law to prosecute indictable
offences shall deem proper’’;
(ii) by inserting at the end of the same section
the following new subsection :—
(7) For the avoidance of doubt it is here-
by declared that for the purposes of this
section ‘‘indictable offence’” means an
offence punishable on indictment at common f
law.or under any Act or Imperial Act.
by inserting in paragraph (a) of subsection one g, 409.
of section four hundred and nine after the word (pepositions
““evidence’’ the words ‘‘, or is absent from the may be read

as evidence
Commonwealth of Austlaha” for

by inserting next after section four hundred %rgiescuctmn"
and forty the following short heading and new 440a.
section :—
Power to fine in certain cases.
—L&O:\—Mefeapea-seﬁ}seeﬁﬁe%eéeﬁﬁ}d&et—mwerto
ment of an offence mentioned in seetion Mf;‘/:tgln
randred and seventyseven of this Aet and the cof
suabjeet matter of the count contained in the
incietment on whieh he wwas so eomvieted;
not amount to twe hundred and fifty pounds
the Court may; in Hen of hmpesing any other
prtshinent Hat may apart from this seetton be
lawtedly imposed in respeet of the offenee
Hnpese & penatty not exeeeding Hfty pounds:
440A. Where a person is conv1cted on indict- Power to
ment of an offence mentioned in section four Certain cases.
hundred and seventy-seven of this Act and the
evidence before the Court is such that if—
(a) that person had been charged before
a Justice or J ustices with that offence;
and i (b)

SCS
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()

(e)

(b) the same evidence had been given
before the Justice or Justices,

the Justice or Justices would, with the consent
of that person, have had power to hear and
determine the charge in a summary manner
under Chapter I of Part XIV of this Act, then
the Court shall have the same power to impose
a fine in respect of that offence as the Justice
or Justices would have had if that person had
pleaded guilty to, or been convicted of, the
charge pursuant to that Chapter.

Nothing in this section affects any power of
the Court to deal with the person so convicted
or his property in any other manner in which
the Court, apart from this section, has power to
deal with him or his property, but any fine
imposed under this section shall be in lieu of
any period of penal servitude or imprisonment
that might otherwise be imposed when sentence
is being passed for the offence of which he is so
convicted.

Section eighty-two of the Justices Act, 1902-
1955, does not apply to or in respect of any fine
imposed under this section.
by inserting next after section four hundred and T
forty-one the following short heading and new 441a.
section :—

Commencement of sentence.

441a. For the avoidance of doubt it is hereby mime from
declared that every sentence passed shall take which

. s3 s 3 sentences
effect from the time when it is passed, unless shall take
the Court otherwise direets. effect.

ef. 21 & 22

¥Yie, ¢. 73,

s. 12
by inserting next after section 447a the follow- xey sec.

ing short heading and new section :— 447n.
Taking outstanding charges into account.

4478. (1) Where the Court before which a outstanding
person is convicted on indietment of an offence ‘l’f‘eﬂ,ffﬁ‘;;'”‘y
not punishable with penal servitude for life iz into account
satisfied that— st s

(a) there has been filed in court a document
in or to the effect of the form contained
in the Ninth Schedule to this Aet, sionnd

by
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by a member of the police force and by
the person so convicted, showing on the
back thereof a list of other indictable
offences not punishable with penal
servitude for life with which he has
been charged (whether or not he has
been committed for trial in respect of
those other offences) ;

+ (b) a copy of that document has been
furnished to the person so convicted;
and

() in all the circumstances of the case it is
proper so to do,

the Court may, with the consent of counsel for
the Crown and before passing sentence on the
person for the offence of which he has been con-
victed, ask that person whether he admits his
guilt in respect of all or any of the offences
specified in the list and wishes them to be taken
into account in passing sentence upon him.

If the person so convicted admits his guilt in
respect of all or any of the offences specified
in the list and wishes them to be taken into
account by the Court in passing sentence for the
offence of which he has been convicted, the Court
may, if it thinks fit, take all or any of the offences
in respect of which he has so admitted guilt into
account accordingly:

Provided that the sentence passed in any such
case upon the person so convieted shall not
exceed the maximum sentence that may be
passed in respect of the offence of which he has
been convicted.

(2) The Court shall certify upon the
document filed in court the offences specified in
the list on the back thereof that have, in respect
of the conviction of the person concerned, been
taken into account in passing sentence upon that

convietion,
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convietion, and thereafter proceedings or further
proceedings upon those offences shall not be
taken against that person:

Provided that such proceedings or further
proceedings may be taken where that conviction
is quashed or set aside.

(3) An admission of guilt under and for
the purposes of this section in respect of an
offence shall not be admissible in evidence—

(a) in any proceedings or further pro-
ceedings taken under the proviso to
subsection two of this section; or

(b) in any proceedings or further proceed-
ings in respect of the offence if the
offence was not taken into account
under this section in passing sentence.

(4) An offence taken into account under
and in accordance with this section in passing
sentence upon any person for another offence of
which he has been convicted shall not, by reason
of its being so taken into account, be regarded
for any purpose as an offence of which that
person has been convicted.

(5) Where the Court before which a
person was convicted of an indictable offence in
passing sentence for that offence took into
account under and in accordance with this
section any other offence or offences, then when-
ever in or in relation to any eriminal proceed-
ing—

(a) reference may lawfully be made to the
fact that that person was convicted of
the indictable offence reference may
also be made to the fact that that other

offence or those other offences was or
were so taken into account;
(b)
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(b) evidence may lawfully be given of the
fact that that person was convicted of
the indictable offence, evidence may
also be given of the fact that that other
offence or those other offences was or
were so taken into account.

The fact that that other offence or those other
offences was or were so taken into account may
be proved in the same manner as the conviction
for the indictable offence may be proved.

Nothing in this subsection affects the opera-
tion of subsection four of this section.

(f) (i) by inserting at the end of paragraph (d) of Sec.477.
section four hundred and seventy-seven the ééé’ifc‘éﬁ
words ‘‘except where such escape consti- within this
intes an offence against prison discipline 2;1,’;531“
within the meaning of Part IV of the

Prisons Act, 195277;

(ii) by inserting in paragraph (f), as amended
by paragraph (d) of section three of this
Act, of the same section after the figures
and letter ‘“81s,”” the words ‘‘one hundred
and thirteen, one hundred and fourteen,’’;

(iii) by inserting in the same paragraph after
the words ‘‘one hundred and sixty-nine,”’
the figures and letters ‘1784, 178s,";

(iv) by inserting in the same paragraph after
the words ‘“one hundred and eighty-nine,”’
the figures and letter ‘“1894,’;

(g) by inserting next after section four hundred and New sce.
seventy-nine the following new section:— 4194,

479a. Notwithstanding anything contained in certain

: el " offences
this Chapter, a charge qgamst any person for 0 €S
any offence under section one hundred and dealt with
thirteen or one hundred and fourteen of this Stmmarily.

Act
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Act or for an attempt to commit any such
offence shall not be disposed of summarily under
this Chapter if it appears to the Justice or
Justices hearing the charge that—

(a) the acts alleged against the person
charged in respect of the offence were
such as to give any person reasonable
cause to apprehend violence from the
person charged; or

(b) where the charge is for breaking and
entering or attempting to break and
enter any premises mentioned in
section one hundred and thirteen of this
Act with intent to commit felony therein
or is for being found at night under
the following circumstances, that is to
say, entering or being in any building
with intent to commit a felony or mis-
demeanour therein, any person was
lawfully in or upon those premises or
that building at the time when the
person charged is alleged to have
committed the offence.

(h) by omitting from section four hundred and

ninety-nine the words ‘‘shall be released from
all proceedings, civil or criminal, for the same
cause’’ and by inserting in lieu thereof the
words and new subsection:—

¢‘shall be released—

(a) from all eriminal proceedings for the
same cause ; and

(b) from all civil proceedings for the same
cause at the suit of the person laying
the information in respect of the
proceedings for assault.

(2) Any person against whom civil proceed-
ings have been taken in respect of any act done
by him which is an offence of which he might

have

See. 499.

(Certificate
or convictior
a bar to
other pro-
ceedings.)



<

10

15

20

25

35

Act No. , 1955.

Crimes (Amendment).

(i)

\

J)

have been convicted under sections four hundred
and ninety-three to four hundred and ninety-six
both inclusive shall be released from all criminal
proceedings for the same cause on the informa-

tion of the person by whom the civil proceedings
were taken.”’

(i) by inserting in paragraph (c¢) of subsection See.501.

one of section five hundred and one after the Sf‘g‘cgg

10

words ‘““one hundred and fifty-two’’ the punishable
words ‘‘;one hundred and seventy-nine, two summarily

without

hundred and forty-seven’’; consent of

accused.)
(ii) by omitting from the same subsection the
words ‘“ten pounds’’ and by inserting in
licu thereof the words ““fifty pounds’’;

by omitting from section five hundred and fifty- Sec. 556.

six the words “‘or is discharged from his con- (Summary
conviction

viction by the Justices under section five hundred tiarts
and fifty-two of this Act, he shall not be liable further

. proceed-
to any other proceeding for the same cause’’ and ings.)
by inserting in lieu thereof the words and new
subsection :—

“‘he shall not be liable—

(a) to any other eriminal proceedings for
the same cause;

(b) to any ecivil proceedings for the same
cause at the suit of the person laying
the information upon which he was
summarily convicted under this Act.

(2) Any person against whom ecivil proceed-
ings have been taken in respect of any act or
thing done or omitted to be done by him which
is an offence of which he might have been con-
victed summarily without consent under this Act
shall be released from all criminal proceedings
for the same cause on the information of the
person by whom the civil proceedings were
taken.”’ i

(k)
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(k) by inserting next after the Eighth Schedule the New Ninth
following new Schedule :— Schedule.

NINTH SCHEDULE, Sec. 447B.
Form of list of other indictable offences charged.
5 Police Department,
Criminal Investigation Branch,
Brdney (or s s i e
.................. Police Station.)
{0 IO R e S S T
10indicted"on a charpelof. . il L L Sloi S R R s e
for trial at the sittings of the Supreme Court at..................
(or, as-dhe-cuse- o at: s iy o G lsle v e Th b G s Quarter
Sess1one) WoONENCING  ON. . <2 dia oo /s v a sioa's e sols oiais aia , 19

Memorandum for Accused’s Information.

15 (1) The list on the back hereof gives particulars of..............
other alleged offences with which you are charged.

(2) If you are convicted of the charge of.................. first
mentioned above, you may before sentence is passed, if the presiding
Judge so decides and counsel for the Crown consents, admit all or

90 any of the other offences set out on the back hereof and ask that
any of those offences that you have admitted be taken into account
by the presiding Judge in passing sentence upon you.

(8) If you are convicted and the presiding Judge does take any
of the other offences that you have admitted into account, the
maximum sentence that may be imposed upon you will nevertheless
be the maximum sentence for the offence of . .........ccovv it
first mentioned above.

(4) No further proceedings may be taken against you in respect
of the other offences taken into account unless your conviction for
the 'offencaofl. & v i oy el first mentioned above is set aside
or quashed.

(5) If proceedings are taken in the circumstances mentioned in

(4) or if the presiding Judge does not for any reason take any one

or more of the other offences that you have admitted into account,

35 your admission cannot be used as evidence against you in any proceed-

ings taken in the circumstances mentioned or taken in respect of the
offences not taken into account.

Signature of member of the police force........ccvvvvuunn. i

Date: . s inoeait
40 Signature of accused acknowledging receipt of copy
of this document........

18 1Y R I SR e
Certificate.
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Certificate.

In sentencing............... Forethe  offéndo ol s i v esive e
this day, I have taken into account the following offences alleged
against and admitted by him, that is to say, the offences numbered

D seeeecccccccsesnsesssssees..in the list on the back hereof.

Dated this day of 5 19

A Judge of the Supreme Court or
a Chairman of Quarter Sessions.

10 [Back or Forwm.]
Whether or
Number,| Shamoriers | Date of Offmc, | ot comuit
s X itted offence, (Brief description.) ted for trial?
o S Yes or No.
J | |
15 (1) (i) by omitting from the matter relating to scc.1.

Part ITI in section one the figures ‘‘81°” and (Consequen-

by inserting in lieu thereof the figures and “*")
/ letter ¢‘8187;

(ii) by imserting in the matter relating to Part
XII in the same section after the figures
0 . ‘4407’ the following:—

(84) Power to fine in certain cases.—s.
440a.

(iii) by inserting in the same matter after the
figures ‘441’ the following :—

%
(@]

(94) Commencement of  sentence.—s.
441a.

(iv)
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(iv) by inserting at the end of the same matter
the following:—

(12) Taking outstanding charges into
account.—s. 447s.

5 5. The Crimes Act, 1900, as amended by subsequent Fusther

amendment

Acts, is further amended— of Act No. 40,
(a) (i) by omitting from section nine the words ‘‘of sec. .
death, or’’; (What
offences
(ii) by omitting from the same section the felonies.)
10 words ‘‘as aforesaid’’ and by inserting in

lieu thereof the words ‘‘by death or penal
servitude’’;

(b) by omitting from section nineteen the words ““to sec. 19.
suffer death?’’ and by inserting in lieu thereof (Murder—
15 the words ‘“to penal servitude for life. Panisbment.)

The provisions of section four hundred and
forty-two of this Act shall not be in force with
respect to the sentence to be passed under this
section.””;

20 (c) by omitting from section twenty-seven the .
« . % . ts
words ‘‘to suffer death’’ and by inserting in lieu e
y . person with

thereof the words ‘“to penal servitude for life’”; intent to

% . ” murder.)
(d) by omitting from section twenty-eight the words sec. 2s.
¢to suffer death’’ and by inserting in lieu there- {5 popesy
25 of the words ‘‘to penal servitude for life’’; o g

Sec. 63.

(¢) by omitting from section sixty-three the words .

¢‘to suffer death’’ and by inserting in lieu there-
of the words ‘‘to penal servitude for life’’;

(f) by omitting from section sixty-seven the words See. 67.

. . . . C‘ ]I
s 30 ¢‘to suffer death’’ and by inserting in lieu thercof ﬁﬁ@?‘%y
the words ‘‘to penal servitude for life’’; ¢ b

(g) by omitting from section one hundred and ten Sec.ito.
[ ¥ ) * e i «__ (Breaking,
the words ‘“to suffer death’” and by inserting 1n entering, and
assaulting

lieu thereof the words ‘“to penal servitude for with intent
sp 1y to murder, &c.)
35 sife'’:
()
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(h) by omitting from section one hundred and scc 1ss.
ninety-six the words ‘‘to suffer death’’ and by (tire fire

X 2 > J to dwelling,
inserting in lieu thereof the words ‘‘to penal g, kowing
servitude for life”’; thercin.)

(i) by omitting from section two hundred and sec. 23s.

thirty-five the words ‘‘to suffer death’’ and by (g i
inserting in lieu thereof the words ‘‘to penal joyrerson
servitude for life’’; therein.)

(j) by omitting from section two hundred and forty Seec. 240.

the words ‘‘to suffer death’” and by inserting (Exhbibiting
. . a . alse

in lieu thereof the words ‘‘to penal servitude gignals, &e.)
for life’’;

(k) by omitting section four hundred and thirty;  sec4so.
(Sentences
of death
when to be

ek i ! pronounced.)

(1) by omitting from section four hundred and Sec. 431

thirty-one the words ‘¢, or some offence by this (Oltﬂ.‘z’
* ertain
Act or hereafter made so punishable’’ and by fejonies
inserting in lieu thercof the words ‘“‘and for capital)
which no other punishment is provided by this
AL
6. The Crimes Act, 1900, as amended by subsequent Further
. ; ; y amendment
Acts, is further amended— of Act No.
40, 1900.
(a) by inserting in the definition of ‘‘Loaded arms’’ Sec. 4.
in section four after the word ‘‘chamber’’ the t(ItI}teTI)’"O'
. a n.
words ‘‘or magazine’’; -

(b) (i) by omitting from section 154a the words see. 154a.

“shall be liable to imprisonment for three (Unlawfully
. . . . usin

years’’ and by inserting in lieu thereof the Enothor's

words ‘‘shall be deemed to be guilty of"el;}ccl)eﬂ

larceny, and may be convicted thereof upon

an indictment for simple larceny’’;

(ii) by omitting from the same section the words

and figures ‘‘and in section 15487’;

(¢) by omitting section 154B; Sec. 154p.
(Trial for
larceny—
alternative
verdiet.)

(d)
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(d) by inserting in subsection one of section 5264 Sec, 526-.
after the word ‘‘shall’’ the words ‘‘be guilty of éﬁéﬂwfnlly
statutory larceny and shall’’; vehicle or

boat.)

(e) by inserting next after section five hundred and New see.

5 seventy-seven the following new section:— e

578. (1) Any Judge or Chairman of Quarter Publication
Sessions presiding at the trial of any person for gfa?'{)‘lence
an offence under sections sixty-three, sixty-five, forbidden in
sixty-six, sixty-seven, sixty-eight, seventy-one, frti®
10 seventy-two, 72a, seventy-three, seventy-four, et Act No.
seventy-six, 78a, 78B, seventy-nine, eighty, §4é11399:
eighty-one, 81a, 81, eighty-six, eighty-seven, ~
eighty-nine, ninety, 914, 918, 91c or 91p of this
Act may at any stage of the trial and from time

15 to time make an order forbidding publication of
the evidence therein or any report or account of
that evidence either as to the whole or portions

thereof :

Provided that if the accused or counsel for
20 the Crown indicates to the Judge or Chairman
that it is desired that any particular matter given
in evidence should be available for publication,
no such order shall be made in respect of that
matter.

25 (2) Any person who commits a breach
of an order made under subsection one of this
section shall, on convietion before two Justices,
be liable to a penalty of one thousand pounds.

7. (1) The Justices Aect, 1902, as amended by Amendment

30 subsequent Acts, is amended— e g
,1902.
(a) by inserting next after section fifty-one the New sec.
following short heading and new section:—  51a

Prea or Guinty 1x CoMMITTAL PROCEEDINGS.

9la. (1) A person charged before one, or more wfect of
35 than one, Justice with an indictable offence not plea of
> 3 . . guilty in
punishable with penal servitude for life may, committal
at any stage of the proceedings, plead guilty to Pproccedings.

the
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the charge and thereupon the following provi-
sions of this section have effect:—

(a) The Justice or Justices may accept or
reject the plea.

5 The rejection of a plea of guilty at any
stage of the proceedings does not prevent
the accused from pleading guilty under
this section at a later stage of the pro-

‘ ceedings and the Justice or Justices have
10 power to accept or reject the plea at that
later stage;

(b) Where the Justice or Justices reject the
plea the proceedings before the Justice or
Justices shall be continued as if the plea
15 had not been made;

(¢) Where the Justice or Justices accept the
plea, the Justice or Justices shall there-
upon commit the accused to such sittings
of the Supreme Court or such Court of

20 Quarter Sessions as the Justice or
Justices may direct to be dealt with as "
hereinafter in this section provided;

(d) The Judge of the Supreme Court or the

Chairman of Quarter Sessions, as the

25 case may be, before whom the accused is
brought in accordance with this section—

(1) shall, if it appears to him from the
information or evidence given to or
before him that the facts in respect

30 of which the accused was charged
before the Justice or Justices do
not support the charge to which the
accused pleaded guilty or if the
accused or counsel for the Crown 3

35 requests that an order be made
under this subparagraph, and may,
if for any other reason the Judge
or Chairman, as the case may be,
sees fit so to do, order that the

& dctlgy proceedings
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proceedings before the Justice or
Justices at which the accused
pleaded guilty be continued at a
time and place to be specified in the
order;

(ii) unless an order is made under sub-
paragraph (i) of this paragraph,
has the same powers of sentencing
or otherwise dealing with the
accused, and of finally disposing of
the charge and of all incidental
matters, as he would have had if
the accused on arraignment at any
sittings of the Court had pleaded
guilty to the offence charged on an
indictment filed by the Attorney-
General.

(2) All proceedings relating to a com-
mittal for trial apply, as nearly as may be, to a
committal under paragraph (¢) of subsection
one of this section, and bail may be similarly
granted; but no person shall be bound over to
give evidence on any committal under that para-
graph unless the committing Justice or Justices
otherwise order.

(3) Where an order is made by a Judge
or Chairman under subparagraph (i) of para-
graph (d) of subsection one of this section
that proceedings before a Justice or Justices
at which an accused pleaded guilty be
continued at a time and place specified
in the order, those proceedings shall be
continued in all respects as if the accused had
not pleaded cuilty and as if those proceedings
had been adjourned by the Justice or Justices
to the time and place so specified.

Upon the making of any such order the Judge
or Chairman may exercise any power that
the Justice or Justices might have exercised

under
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under section thirty-four of this Aet if
the order had been an order made by
the Justice or Justices adjourning the
proceedings to the time and place so
specified; and the provisions of the said section
thirty-four apply to and in respeet of the
accused.

(4) Where a person has, in respect of
any charge to which he has pleaded guilty under
subsection one of this section, been committed
under paragraph (¢) of that subsection, the
Attorney-General may in his discretion direct
in writing that no further proceedings under this
section be taken against the person so committed
in respect of that charge.

Upon the giving of such direction—

(a) no further proceedings shall be taken
under this section against the person
so committed in respect of that charge;
and

(b) the provisions of section three hundred
and fifty-eight of the Crimes Aect, 1900,
as amended by subsequent Acts, apply
to and in respect of the person con-
cerned as if he were under committal
for trial and the Attorney-General had
declined to file any information against
him.

(5) A committal under paragraph (c) of
subsection one of this section shall, for all pur-
poses relating to the venue or change of venue
of proceedings consequent on that committal,
be deemed to be a committal for trial.

(6) This section does not apply where—

(a) the indictable offence with which
the person is charged is an offence

mentioned in section four hundred

and seventy-seven of the Crimes
Act

18
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Act, 1900, as amended by subse-
quent Acts, and that person pleads
guilty after all conditions pre-
seribed by Chapter 1 of Part XIV
of that Act which are necessary to
be complied with in order to give
jurisdiction to the Justice or
Justices to hear and determine the
charge in a summary manner have
been complied with; or

(b) the indictable offence with which
the person is charged may be dealt
with summarily without the con-
sent of the accused and is being
so dealt with.

(b) by inserting next after section one hundred and New see.
fifty-three the following new section:— 1534
153a. (1) When a person is apprehended Person
under a bench warrant issued by a Judge or 2pprebended
a Chairman of Quarter Sessions in any warrant °
eriminal proceeding and a sittings of the Court 2‘(’);‘;ﬁmd
out of which the bench warrant issued is not to prison or

then being held, any Justice may— ok e
(a) by warrant commit that person to prison,
there to be safely kept until the next sit-
tings of the Court out of which the bench
warrant issued or until he is delivered in
due course of law or is admitted to bail
as hereinafter in this section provided; or

(b) if that person procures and produces a
surety or sureties sufficient, in the opinion
of the Justice, to ensure his appearance
at the commencement of the next sittings
of the Court out of which the bench
warrant issued, admit him to bail.

If that person cannot then and there procure
and produce such surety or sureties, the Justice
may certify on the warrant of commitment his

consent
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consent that that person be admitted to bail,
stating the amount of bail that ought to be
required.

(2) (a) The constable or other person
to whom a warrant of commitment is directed
by a Justice under paragraph (a) of subsection
one of this section shall convey the person com-
mitted therein named or described to the prison
therein mentioned, and there deliver him and the
warrant to the gaoler, keeper or governor of such
prison, who shall thereupon give the constable
or other person delivering such person into his
custody a receipt for such person, setting forth
the state and condition in which such person was
when delivered into the custody of such gaoler,
keeper or governor.

(b) If it appears to the Justice by
whom a warrant of commitment is granted as
aforesaid that the person committed has money
sufficient to pay the expenses or some part
thereof of conveying him to such prison, the
Justice may order the whole or a sufficient part
of such money to be applied to that purpose.

(3) (a) When a Justice admits a
person to bail as aforesaid he shall take the
recognizance of such person and of the surety
or sureties, conditioned that such person shall
appear at the commencement of the mnext
sittings of the Court out of which the bench
warrant under which such person was appre-
hended was issued, and shall then surrender
and not depart the Court without leave.

(b) Every recognizance shall be
duly acknowledged by the person who enters
into it, and shall be subscribed by the Justice.

(e) A notice of every recog-
nizance signed by the Justice shall at the same
time be given by him to each person bound

thereby.
/[ ,_L)

e s

20



1

10

15

20

Act No. , 1955.

Crimes (Amendment).

(e)

(4) When a Justice has by warrant
committed a person to prison under subsection
one of this section and has given such a certifi-
cate as is mentioned in that subsection, any
Justice being at the prison where such person is
in custody, may on production of such certificate
admit such person to bail in the manner
hereinbefore in this section provided.

(5) Where any person apprehended
under any bench warrant is committed to prison
or admitted to bail by a Justice under the provi-
sions of this section, the Justice shall forthwith
transmit a certified copy of the warrant of com-
mitment or, as the case may be, the recognizance
or recognizances of bail to the Attorney-General.

by omitting from the matter relating to Part
IV in section one the figures ‘51’ and by
ingerting in lieu thereof the figures and letter
“51A’,.

(2) The Justices Act, 1902, as amended by
subsequent Acts and by this Act, may be cited as the
Justices Act, 1902-1950.

[2s.]

Sydney: A. H Pettifer, Government Printer—1955.

94—C

21

See. 1.

(Consequen
tial.)
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This PusLic BiLL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the

Liecistative CouNciL for its concurrence.
H. ROBBINS,

Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 24 March, 1955.

The LEGISLATIVE CoUNCIL /as this day agreed to this Bill with
Amendments.

Clerk of the Parliaments.
Legislative Council Chamber,

Sydney, March, 1955.
Pew South Tlales
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ELIZABETH/E U REGINA

Act No. , 1955.

An Act to amend the Crimes Act, 1900, the
Justices Act, 1902, and certain other Acts in
certain respects; and for purposes connected
therewith.

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Couneil and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—
1. This Aet may be cited as the ‘“Crimes (Amendment) Short
Act, 1955.°° title.

2. The Crimes Act, 1900, as amended by subsequent Amendment
of Aet No.

Acts, is amended— 40,1900,
10 (a) by inserting in subsections one and two of sec-
tion H2a after the words ‘‘motor vehicle’’ the ™"
words ‘‘or through the impact of a motor vehicle ((]f,]‘ll,ﬁﬂéb)'e

See. 52A.

88647 94—A with

Note.—The words to be omitted are ruled through; those to be inserted are
printed in black letter.
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5 (b

(c)

with any vehicle or other object in, on or near
which the person was at the time of impact and
in either case the motor vehicle was at the time
of impaet’’;

by inserting in subsection four of the same sec-
tion after the word ‘‘offence”” where thirdly
occurring the words ‘‘under this Act’’;

by inserting at the end of the same section the
following new subsection :—

10 (7) Without limiting the generality of the
meaning of the expression ‘‘object’”’, that
expression, in subsections one and two of this
section, includes animal, building and structure.

3. The Crimes Act, 1900, as amended by subsequent Further

15 Acts, is further amended— i

40, 1900.
(a) by inserting next after section eighty-one the New secs.
: 2 814, 81
following new sections:— ¢
81a. Whosoever, being a male person, in pub- Outrages
5 : " ‘ on decency.
lic or private, commits, or is a party to the ; 4o 49

20 commission of, or procures or attempts to Vie.e.69,
procure the commission by any male person of, s 1
any act of indecency with another male person
shall be liable to imprisonment for two years.

81s. (1) Whosoever, being a male person, in Soliciting,
25 any public place— &e., male
(a) solicits or incites; or g%soblllién
(b) attempts to solicit or incite, place.
in any manner whatsoever any male person to
commit or to be a party to the commission of

30 any offence under section seventy-nine, eighty-
one or 81a of this Act shall be liable to imprison-
ment for twelve months.

(2) A person shall not be convicted of an
offence under this section upon the testimony

35 of one witness only, unless such testimony
is corroborated by some other material evidence
implicating the accused in the commission of the
offence.

(3) This section does not exempt any

40 person from any proceeding for an offence which
is punishable at common law, but so that no
person shall be punished twice for the same
offence.

(4) An offence under this section shall

45 not be prosecuted and punished under the Crimes

Prevention Act, 1916. (b)
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(b)

(c)

(e)

by inserting next after section three hundred 13\Te9w oo
o . . 79A B.
and seventy-nine the following new sections:— °"*

379a. In an indictment for an offence under Addition

. X : : i of t
section seventy-nine, eighty or eighty-one of this §, ou"
Act, a count may be added for an offence under offence

section 814 of this Act. :.ngfi.

3798. In an indictment for an unnatural erime, (f}fdgoiltlirfg
or an attempt to commit the same, counts may under both

be added under both section three hundred and . 33773:}’1‘1
seventy-nine and section 379a of this Act. '

by omitting from subsection one of section four sec. 41s.

(On hearing

hundred and eighteen the words ‘“or eighty-one’’ §" e
and by inserting in lieu thereof the words, o certain

offences,
= o - . %o evidence not

figures and letters ‘‘eighty-one, 814 or 81p’’;  evidenc
may be
received in
case of
children of
tender years,
but such
evidence
must be
corroborated.)

by inserting in paragraph (f) of section four See.477.
hundred and seventy-seven after the word ¢‘sec- (List of

. : offences
tions’’ where secondly occurring the figures and within this
1 155 jurisdie-
letters ““81a, 81s,’; tion,)

by omitting section four hundred and seventy- S;gst. sec.
eight and by inserting in lieu thereof the **
following section :—

478. Where under the provisions of this Punishment
Chapter any person pleads guilty to or is con- cases.
victed of an offence mentioned in section four 55 Vie.

hundred and seventy-seven of this Act, he shall— it

(a) where the offence is an offence under
section 81B of this Act, be liable to
imprisonment for six months;

(b) where the offence is an offence under
section 81A of this Act, be liable to
imprisonment for twelve months;

b3 (c) in any other case, be liable to imprison-
ment for twelve months, or to a fine of
fifty pounds, or if he is in the opinion
of the Justice, or Justices, under sixteen
years of age, to imprisonment for three
months, or to a fine of ten pounds.

4.
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4. The Crimes Act, 1900, as amended by subsequent purther

Acts, is further amended~ ﬁ?‘i‘;‘%me“t
No. 40,
: ey 1900.
(a) (i) by omitting from subsection two of section See. 360A.

3604 the wo1ds ‘““empowering the prose- (rngictment
5 cutor appointed under section five hundred Of corpora-
and seventy-two of this Act to prefer a bill H°"")
for the offence named in the order or for !
such other offence as such prosecutor shall
deem proper’’ and by inserting in lieu
10 thereof the words ‘‘authorising an indict-
ment to be filed for the offence named in the
order or for such other offence as the
Attorney-General or any other person
authorised by law to prosecute indictable
15 offences shall deem proper’’;
(ii) by inserting at the end of the same section
the following new subsection :—
(7) For the avoidance of doubt it is here-
by declared that for the purposes of this
20 section ‘‘indictable offence’’ means an
offence punishable on indictment at common
law or under any Act or Imperial Act.
(b) Dby inserting in paragraph (a) of subsection one g, 499.
of section fou1 hundred and nine after the word (pepositions

25 “‘evidence’’ the words ‘‘, or is absent from the ’:sagv});e;ec";d
Commonwealth of Austlaha” Zor 1

. . - rosecution.)
(¢) by inserting next after section four hundred %ewsec

and forty the following short heading and new 440a.
section :—
30 Power to fine in certain cases.
MO#Whefe&pefseﬁi-seemetedeﬁmd&et—Powerto
ment of an offence mentioned in seetion i:ea%f;‘/ft;’in
hundred and seventyseven of this Aet and the cof ses
subjeet matter of the count econtained in the
35 indietment on which he was so econvieted;
or the wvalue of the property invelved; dees
#ot amount to tweo hundred and ffty pounds
e Court may; i Hew of fmpesmg e et
40 tawfully imposed in respeet of the offence;
Hipose @ petithty not e*eeedm—g Fibe ponnds
440A. Where a person is convicted on indict- power to
ment of an offence mentioned in section four foain cases.
hundred and seventy-seven of this Act and the
45 evidence before the Court is such that if—
(a) that person had been charged before
a Justice or Justices with that offence;
and (b)




10

15

20

25

40

Act No. , 1955. 5

Crimes (Amendment).

(d)

(e)

(b) the same evidence had been given
before the Justice or Justices,

the Justice or Justices would, with the consent
of that person, have had power to hear and
determine the charge in a summary manner
under Chapter I of Part XIV of this Act, then
the Court shall have the same power to impose
a fine in respect of that offence as the Justice
or Justices would have had if that person had
pleaded guilty to, or been convicted of, the
charge pursuant to that Chapter.

Nothing in this section affects any power of
the Court to deal with the person so convicted
or his property in any other manner in which
the Court, apart from this section, has power to
deal with him or his property, but any fine
imposed under this section shall be in lieu of
any period of penal servitude or imprisonment
that might otherwise be imposed when sentence
is being passed for the offence of which he is so
convicted.

Section eighty-two of the Justices Act, 1902-
1955, does not apply to or in respect of any fine
imposed under this section.
by inserting next after section four hundred and N euss
forty-one the following short heading and new 441a.
section :—

Commencement of sentence.

441a. For the avoidance of doubt it is hereby mime from

declared that every sentence passed shall take which

. b sentences
effect from the time when it is passed, unless shall take

the Court otherwise directs. effect.
of. 21 & 22
Vie. e. 73,
8. 12.

by inserting next after section 447a the follow- yey sec.

ing short heading and new section :— 4478,

Taking outstanding charges into account.

4478, (1) Where the Court before which a outstanding
person is convicted on indictment of an offence %‘;atl’flf:nmay
not punishable with penal servitude for life ig into account
satisfied that— prel o

(a) there has been filed in court a document
in or to the effect of the form contained

in the Ninth Schedule to this Act, signed
by
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by a member of the police force and by
the person so convicted, showing on the
back thereof a list of other indictable
offences not punishable with penal
servitude for life with which he has
been charged (whether or not he has
been committed for trial in respect of
those other offences);

(b) a copy of that document has been
furnished to the person so convicted ;
and

(e) in all the circumstances of the case it is
proper so to do,

the Court may, with the consent of counsel for
the Crown and before passing sentence on the
person for the offence of which he has been con-
victed, ask that person whether he admits his
guilt in respect of all or any of the offences
specified in the list and wishes them to be taken
into account in passing sentence upon him.

If the person so convicted admits his guilt in
respect of all or any of the offences specified
in the list and wishes them to be taken into
account by the Court in passing sentence for the
offence of which he has been convicted, the Court
may, if it thinks fit, take all or any of the offences
in respect of which he has so admitted guilt into
account accordingly:

Provided that the sentence passed in any such
case upon the person so convieted shall not
exceed the maximum sentence that may be
passed in respect of the offence of which he has
been convicted.

(2) The Court shall certify upon the
document filed in court the offences specified in
the list on the back thereof that have, in respect
of the conviction of the person concerned, been
taken into account in passing sentence upon that

convietion,



10

15

20

25

30

35

Act No. , 1955,

Crimes (Amendment).

conviction, and thereafter proceedings or further
proceedings upon those offences shall not be
taken against that person:

Provided that such proceedings or further
proceedings may be taken where that conviction
is quashed or set aside.

(3) An admission of guilt under and for
the purposes of this section in respect of an
offence shall not be admissible in evidence—

(a) in any proceedings or further pro-
ceedings taken under the proviso to
subsection two of this section; or

(b) in any proceedings or further proceed-
ings in respect of the offence if the
offence was not taken into account
under this section in passing sentence.

(4) An offence taken into account under
and in accordance with this section in passing
sentence upon any person for another offence of
which he has been convicted shall not, by reason
of its being so taken into account, be regarded
for any purpose as an offence of which that
person has been convicted.

(5) Where the Court before which a
person was convicted of an indictable offence in
passing sentence for that offence took into
account under and in accordance with this
section any other offence or offences, then when-
ever in or in relation to any criminal proceed-
ing—

(a) reference may lawfully be made to the
fact that that person was convicted of
the indictable offence reference may
also be made to the fact that that other
offence or those other offences was or
were so taken into account;

(b)
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(b) evidence may lawfully be given of the
fact that that person was convicted of
the indictable offence, evidence may
also be given of the fact that that other
offence or those other offences was or
were so taken into account.

The fact that that other offence or those other
offences was or were so taken into account may
be proved in the same manner as the conviction
for the indictable offence may be proved.

Nothing in this subsection affects the opera-
tion of subsection four of this section.

(f) (i) by inserting at the end of paragraph (d) of Sec.477.

section four hundred and seventy-seven the (()Lgl‘ﬁcgﬁ

words ‘‘except where such escape consti- within this
tutes an offence against prison discipline g;g;sglc'
within the meaning of Part IV of the

Prisons Act, 1952°7;

(ii) by inserting in paragraph (f), as amended

(iii)

by paragraph (d) of section three of this
Act, of the same section after the figures
and letter ‘‘81s,”’ the words ‘‘one hundred
and thirteen, one hundred and fourteen,’’;

by inserting in the same paragraph after
the words ‘‘one hundred and sixty-nine,’’
the figures and letters ‘178a, 178s,’’;

(iv) by inserting in the same paragraph after

the words ‘‘one hundred and eighty-nine,”’
the figures and letter ‘“189a4,’;

(g) by inserting next after section four hundred and New see.
seventy-nine the following new section:— b

479a. Notwithstanding anything contained in certain
this Chapter, a charge against any person for offences

not to be

any offence under section one hundred and dealt with
thirteen or one hundred and fourteen of this stmmarily.

Act
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Act or for an attempt to commit any such
offence shall not be disposed of summarily under
this Chapter if it appears to the Justice or
Justices hearing the charge that—

(a) the acts alleged against the person
charged in respect of the offence were
such as to give any person reasonable
cause to apprehend violence from the
person charged; or

(b) where the charge is for breaking and
entering or attempting to break and
enter any premises mentioned in
section one hundred and thirteen of this
Act with intent to commit felony therein
or is for being found at night under
the following circumstances, that is to
say, entering or being in any building
with intent to commit a felony or mis-
demeanour therein, any person was
lawfully in or upon those premises or
that building at the time when the
person charged is alleged to have
committed the offence.

(h) by omitting from section four hundred and

ninety-nine the words ‘‘shall be released from
all proceedings, civil or eriminal, for the same
cause’’ and by inserting in lieu thereof the
words and new subsection :—

‘“shall be released—

(a) from all eriminal proceedings for the
same cause ; and

(b) from all civil proceedings for the same
cause at the suit of the person laying
the information in respect of the
proceedings for assault.

(2) Any person against whom civil proceed-
ings have been taken in respect of any act done
by him which is an offence of which he might

have

See. 499,

(Certificate
or convictior
a bar to
other pro-
ceedings.)
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(i)

()

have been convicted under sections four hundred
and ninety-three to four hundred and ninety-six
both inclusive shall be released from all criminal
proceedings for the same cause on the informa-

tion of the person by whom the civil proceedings
were taken.”’

(i) by inserting in paragraph (c¢) of subsection Sec.501.
one of section five hundred and one after the Lt
words ‘‘one hundred and fifty-two”’ the punishable
words ‘‘;one hundred and seventy-nine, two Summarily

without
hundred and forty-seven’’; consent of

accused.)
(ii) by omitting from the same subsection the
words ““ten pounds’’ and by inserting in
lieu thereof the words ¢“fifty pounds’’;

by omitting from section five hundred and fifty- See. 556.
six the words ‘“or is discharged from his con- (Summary
St . . conviction
viction by the Justices under section five hundred a bar to
and fifty-two of this Act, he shall not be liable If)‘;(’)tcl;gfi
to any other proceeding for the same cause’’ and ings.)
by inserting in lieu thereof the words and new
subsection :—

“‘he shall not be liable—

(a) to any other criminal proceedings for
the same cause;

(b) to any civil proceedings for the same
cause at the suit of the person laying
the information upon which he was
summarily convieted under this Act.

(2) Any person against whom civil proceed-
ings have been taken in respect of any act or
thing done or omitted to be done by him which
is an offence of which he might have been con-
victed summarily without consent under this Act
shall be released from all criminal proceedings
for the same cause on the information of the
person by whom the civil proceedings were
taken.”’

(k)
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(k) by inserting next after the Highth Schedule the New Nintn

following new Schedule :— Seberye.
NINTH SCHEDULE, Sec, 4478,
Form of list of other indictable offences charged.
b Police Department,
Criminal Investigation Branch,
Sydney (or. i it ess e u ey
.................. Police Station.)
RO s wissi gl shaibiaind s oSl
10dndicted on'a chatpa oft. o o ma i
for trial at the sittings of the Supreme Court at..................
(o, as theicuse may he ab. i o L, o S maR e Quarter
SeEIoNs) COMMENEINE 0T, 1's 3 o biusein tatils o o e s 5ol brsterbio , 19
Memorandum for Accused’s Information.
15 (1) The list on the back hereof gives particulars of..............
other alleged offences with which you are charged.
(2) If you are convicted of the charge of.................. first

mentioned above, you may before sentence is passed, if the presiding
Judge so decides and counsel for the Crown consents, admit all or

90 any of the other offences set out on the back hereof and ask that
any of those offences that you have admitted be taken into account
by the presiding Judge in passing sentence upon you.

(3) If you are convicted and the presiding Judge does take any
of the other offences that you have admitted into account, the
maximum sentence that may be imposed upon you will nevertheless
be the maximum sentence for the offence of . ......covvvvn i nnn..
first mentioned above.

(4) No further proceedings may be taken against you in respect
of the other offences taken into account unless your conviction for
theoffenceiof & laiias e first mentioned above is set aside
or quashed. -

(5) If proceedings are taken in the circumstances mentioned in

(4) or if the presiding Judge does not for any reason take any one

or more of the other offences that you have admitted into account,

35 your admission cannot be used as evidence against you in any proceed-

ings taken in the circumstances mentioned or taken in respect of the
offences not taken into account.

Signature of member of the police force.........ccovvvvn....

Thate 5 s e st et
40 Signature of accused acknowledging receipt of copy
ofithisrdocument s oy s oo S L s

1R 1 o A s gl

Certificate.
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Certificate.

T Bentencing. . ..o, ;oo s osivt foritheioflende of it e o siitenis
this day, I have taken into account the following offences alleged
against and admitted by him, that is to say, the offences numbered

s S C R T o S in the list on the back hereof.
Dated this day of , 19

A Judge of the Supreme Court or
a Chairman of Quarter Sessions.

10 [Back oF Forwm.]
Whether or
Place where .
Date of Offence(s). not commit-
Honhees offencfbtx?is offence. (Brief description.) ted for trial?
Sl Yes or No.
l
15 (1) (i) by omitting from the matter relating to sec.1.

Part I1T in section one the figures ‘“81°” and (Consequen-
by inserting in lieu thereof the figures and **)
letter <‘81877;

(ii) by mserting in the matter relating to Part
XII in the same section after the figures
20 64407’ the following :—

(84) Power to fine in certain cases.—s.
4404,

(iii) by inserting in the same matter after the
25 figures ‘“441°’ the following:—

(9a) Commencement of sentence.—s.
441a.

(iv)
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(iv) by inserting at the end of the same matter
the following:—

(12) Taking outstanding charges into
account.—s. 447s.

5. The Crimes Act, 1900, as amended by subsequent Further

amendment

Acts, is further amended— of Act No. 40
1900.

(a) (i) by omitting from section nine the words ‘‘of Sec.9.

death, or’’; (What
offences

(ii) by omitting from the same section the felonies.)

words ‘‘as aforesaid’’ and by inserting in

lien thereof the words ‘‘by death or penal

servitude’’;

(b) by omitting from section nineteen the words ‘‘to see. 19.
suffer death’’ and by inserting in lieu thereof (Murder—
the words ‘‘to penal servitude for life. Prismente)

The provisions of section four hundred and
forty-two of this Act shall not be in force with
respect to the sentence to be passed under this
section.”’;

(c) by omitting from section twenty-seven the S:C-t:7d-
(Acts done

words ““to suffer death’” and by inserting in lieul to the
iy

. . rith
thereof the words ‘‘to penal servitude for life’”; faent i

murder.)

(d) by omitting from section twenty-eight the words sec. 2s.
¢‘to suffer death’’ and by inserting in lieu there- {popersy
of the words ‘‘to penal servitude for life’’; ol

Sec. 63.

(e) by omitting from section sixty-three the words i

‘to suffer death’’ and by inserting in lieu there-
of the words ‘‘to penal servitude for life’’;

(f) by omitting from section sixty-seven the words ff; 67i1
arnally

‘to suffer death’’ and by inserting in lieu thereof xnowing

girl under

the words ‘‘to penal servitude for life’’; 10.)

(g) by omitting from section one hundred and ten sec.110.
S > (Breaking,

the words ‘“‘to suffer death’’ and by inserting IN entering, and

'eu t]( eof the wo dS tO e t :] f assaulti
hfe e to murder, &c.)
,

(h)
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(h)

(1)

by omitting from section one hundred and sec. 19s.
ninety-six the words ‘“to suffer death’” and by (tise e
inserting in lieu thereof the words ‘‘to penal = Gone
servitude for life”; therein.)
by omitting from section two hundred and sec 2ss.
thirty-five the words ‘‘to suffer death’’ and by {etting fire

to vessel,

inserting in lieu thereof the words ‘‘to penal 2y person
servitude for life’’; therein.)

(J) by omitting from section two hundred and forty See. 240.

(k)

the words ‘‘to suffer death’’ and by inserting (Exhibiting
. . 7 5 false

in lieu thereof the words ‘‘to penal servitude signals, &c.)
for life’’;

by omitting section four hundred and thirty;  sec s
(Sentences
of death
when to be
pronounced.)

(1) by omitting from section four hundred and See. 431.

thirty-one the words ‘‘, or some offence by this (Only
Act or hereafter made so punishable’’ and by foain
inserting in lieu thereof the words ‘‘and for capital)
which no other punishment is provided by this

Act.”?

20 6. The Crimes Act, 1900, as amended by subsequent Further

25

30

. amendment
Acts, is further amended— of Act No.
40, 1900.
(a) by inserting in the definition of ‘‘Loaded arms’’ Sec. 4.
in section four after the word ‘‘chamber’’ the t(Itl}tCrl)n'L“
words ‘‘or magazine’’; gopen

(b) (i) by omitting from section 154a the words sec. 154a.

‘‘shall be liable to imprisonment for three (Unlawfully
’9 : SRS . using

years’’ and by inserting in lieu thereof the gyothers
words ‘‘shall be deemed to be guilty of vehicleor
larceny, and may be convicted thereof upon
an indictment for simple larceny’’;

(ii) by omitting from the same section the words
and figures ‘‘and in section 15487’;

(¢) by omitting section 154B; Sec. 1548.
(Trial for
larceny—
alternative
verdiet.)

(d)
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(d) by inserting in subsection one of section 5264 Sec, 526x.
after the word ‘‘shall’’ the words ‘‘be guilty of (Unla“f““!

ing
statutory larceny and shall’’; e g

boat.)
(e) by inserting next after section five hundred and Ne“ sec.
5 seventy-seven the following new section:—

578. (1) Any Judge or Chairman of Quarter Publication
Sessions pres1d1ng at the trial of any person for I’fae"{)‘lence
an offence under sections sixty-three, sixty-five, forbidden in
sixty-six, sixty-seven, sixty-eight, seventy-one, g;’;gim
10 seventy-two, 724, seventy-three, seventy-four, cf. Act No.
seventy-six, 78s, 78s, seventy-nine, eighty, 1% 1899
eighty-one, 814, 81s, elghty-suc eighty-seven, 5
eighty-nine, n1nety 91A 91s, 91c or 91p of thls
Act may at any stage of the trial and from time

15 to time make an order forbidding publication of
the evidence therein or any report or account of
that evidence either as to the whole or portions
thereof :

Provided that if the accused or counsel for
20 the Crown indicates to the Judge or Chairman
that it is desired that any particular matter given
in evidence should be available for publication,
no such order shall be made in respect of that
matter.

25 (2) Any person who commits a breach
of an order made under subsection one of this
section shall, on conviction before two Justices,
be liable to a penalty of one thousand pounds.

7. (1) The Justices Aect, 1902, as amended by Amendmens

30 subsequent Acts, is amended— (2’5 %%to go.
(a) by inserting mnext after section fifty-one the New sec.
following short heading and new section:—  51A.

Prea or Guinry 1x CoMMITTAL PROCEEDINGS.

01a. (1) A person charged before one, or more grect of
35 than one, Justice with an indictable offence not ple?tof
punishable with penal servitude for life may, fommittal
at any stage of the proceedings, plead guilty to Proceedings.

the
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the charge and thereupon the following provi-
sions of this section have effect:—

(a)

(b)

The Justice or Justices may accept or
reject the plea.

The rejection of a plea of guilty at any

stage of the proceedings does not prevent
the accused from pleading guilty under
this section at a later stage of the pro-
ceedings and the Justice or Justices have
power to accept or reject the plea at that
later stage;
Where the Justice or Justices reject the
plea the proceedings before the Justice or
Justices shall be continued as if the plea
had not been made;

(¢) Where the Justice or Justices accept the

(d)

plea, the Justice or Justices shall there-
upon commit the accused to such sittings
of the Supreme Court or such Court of
Quarter Sessions as the Justice or
Justices may direct to be dealt with as
hereinafter in this section provided;

The Judge of the Supreme Court or the
Chairman of Quarter Sessions, as the
case may be, before whom the accused is
brought in accordance with this section—

(i) shall, if it appears to him from the
information or evidence given to or
before him that the facts in respect
of which the accused was charged
before the Justice or Justices do
not support the charge to which the
accused pleaded guilty or if the
accused or counsel for the Crown
requests that an order be made
under this subparagraph, and may,
if for any other reason the Judge
or Chairman, as the case may be,
sees fit so to do, order that the

proceedings

16
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94 !

proceedings before the Justice or
Justices at which the accused
pleaded guilty be continued at a
time and place to be specified in the
order;

(i1) unless an order is made under sub-
paragraph (i) of this paragraph,
has the same powers of sentencing
or otherwise dealing with the
accused, and of finally disposing of
the charge and of all incidental
matters, as he would have had if
the accused on arraignment at any
sittings of the Court had pleaded
guilty to the offence charged on an
indictment filed by the Attorney-
General.

(2) All proceedings relating to a com-
mittal for trial apply, as nearly as may be, to a
committal under paragraph (c¢) of subsection
one of this section, and bail may be similarly
granted; but no person shall be bound over to
give evidence on any committal under that para-
graph unless the committing Justice or Justices
otherwise order.

(3) Where an order is made by a Judge
or Chairman under subparagraph (i) of para-
graph (d) of subsection one of this section
that proceedings before a Justice or Justices
at which an accused pleaded guilty be
continued at a time and place specified
in the order, those proceedings shall be
continued in all respects as if the accused had
not pleaded guilty and as if those proceedings
had been adjourned by the Justice or Justices
to the time and place so specified.

Upon the making of any such order the Judge
or Chairman may exercise any power that
the Justice or Justices might have exercised

under

17
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under section thirty-four of this Aect if
the order had been an order made by
the Justice or Justices adjourning the
proceedings to the time and place so
specified; and the provisions of the said section
thirty-four apply to and in respect of the
accused.

(4) Where a person has, in respect of
any charge to which he has pleaded guilty under
subsection one of this section, been committed
under paragraph (c) of that subsection, the
Attorney-General may in his discretion direct
in writing that no further proceedings under this
section be taken against the person so committed
in respect of that charge.

Upon the giving of such direction—

(a) no further proceedings shall be taken
under this section against the person
so committed in respect of that charge;
and

(b) the provisions of section three hundred
and fifty-eight of the Crimes Act, 1900,
as amended by subsequent Acts, apply
to and in respect of the person con-
cerned as if he were under committal
for trial and the Attorney-General had
declined to file any information against
him.

(5) A committal under paragraph (c) of
subsection one of this section shall, for all pur-
poses relating to the venue or change of venue
of proceedings consequent on that committal,
be deemed to be a committal for trial.

(6) This section does not apply where—

(a) the indictable offence with which
the person is charged is an offence
mentioned in section four hundred
and seventy-seven of the Crimes

Act

18

A -
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Act, 1900, as amended by subse-
quent Acts, and that person pleads
guilty after all conditions pre-
seribed by Chapter I of Part XIV
of that Act which are necessary to
be complied with in order to give
jurisdiction to the Justice or
Justices to hear and determine the
charge in a summary manner have
been complied with; or

(b) the indictable offence with which
the person is charged may be dealt
with summarily without the con-
sent of the accused and is being
so dealt with.

(b) by inserting next after section one hundred and New sec.

fifty-three the following new section:— e

153a. (1) When a person is apprehended Person
under a bench warrant issued by a Judge or 3§§2§‘§3ﬁ?§‘
a Chairman of Quarter Sessions in any warrant

CRAE 4 spial il L o+ to be
crlmlqal p?oceedm;: and a sittings of the _Coult it
out of which the bench warrant issued is not to prison or

then being held, any Justice may— ok,
(a) by warrant commit that person to prison,
there to be safely kept until the next sit-
tings of the Court out of which the bench
warrant issued or until he is delivered in
due course of law or is admitted to bail
as hereinafter in this section provided; or

(b) if that person procures and produces a
surety or sureties sufficient, in the opinion
of the Justice, to ensure his appearance
at the commencement of the next sittings
of the Court out of which the bench
warrant issued, admit him to bail.

If that person cannot then and there procura
and produce such surety or sureties, the Justice
may certify on the warrant of commitment his

consent
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consent that that person be admitted to bail,
stating the amount of bail that ought to be
required.

(2) (a) The constable or other person
to whom a warrant of commitment is directed
by a Justice under paragraph (a) of subsection
one of this section shall convey the person com-
mitted therein named or described to the prison
therein mentioned, and there deliver him and the
warrant to the gaoler, keeper or governor of such
prison, who shall thereupon give the constable
or other person delivering such person into his
custody a receipt for such person, setting forth
the state and condition in which such person was
when delivered into the custody of such gaoler,
keeper or governor.

(b) If it appears to the Justice by
whom a warrant of commitment is granted as
aforesaid that the person committed has money
sufficient to pay the expenses or some part
thereof of conveying him to such prison, the
Justice may order the whole or a sufficient part
of such money to be applied to that purpose.

(3) (a) When a Justice admits a
person to bail as aforesaid he shall take the
recognizance of such person and of the surety
or sureties, conditioned that such person shall
appear at the commencement of the next
sittings of the Court out of which the bench
warrant under which such person was appre-
hended was issued, and shall then surrender
and not depart the Court without leave.

(b) Every recognizance shall be
duly acknowledged by the person who enters
into it, and shall be subscribed by the Justice.

(¢) A notice of every recog-
nizance signed by the Justice shall at the same
time be given by him to each person bound
thereby.

(4)

20
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(4) When a Justice has by warrant
committed a person to prison under subsection
one of this section and has given such a certifi-
cate as is mentioned in that subsection, any

5 Justice being at the prison where such person is

in custody, may on production of such certificate

‘ admit such person to bail in the manner
; hereinbefore in this section provided.

' (5) Where any person apprehended
10 : under any bench warrant is committed to prison

or admitted to bail by a Justice under the provi-

sions of this section, the Justice shall forthwith

transmit a certified copy of the warrant of com-

mitment or, as the case may be, the recognizance

15 or recognizances of bail to the Attorney-General.

(¢) by omitting from the matter relating to Part Sec.1.
IV in section one the figures ‘51’7 and by (Consequen-

inserting in lieu thereof the figures and letter =
“51AY,
20 (2) The Justices Act, 1902, as amended by

subsequent Acts and by this Act, may be cited as the
Justices Act, 1902-1955.

Sydney: A. H Pettifer, Government Printer—1955.
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Act No. , 1955.

An Act to amend the Crimes Act, 1900, the
Justices Act, 1902, and certain other Acts in
certain respects; and for purposes connected
therewith.

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

~ the same, as follows :—
9

1. This Act may be cited as the “‘Crimes (Amendment) Short
Act, 1955.” Gl

83647 94—A h g S
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2. The Crimes Act, 1900, as amended by subsequent Amendment

Acts, is amended—

of Act No.
40, 1900,

(a) by inserting in subsections one and two of sec- sce. 52a.

10 (b)

(c)

15

tion 52a after the words ‘‘motor vehicle’” the
words ‘‘or through the impact of a motor vehicle
with any vehicle or other object in, on or near
which the person was at the time of impact and
in either case the motor vehicle was at the time
of impact’’;

by inserting in subsection four of the same sec-
tion after the word ‘‘offence’’ where thirdly
occurring the words ‘‘under this Act’’;

by inserting at the end of the same section the
following new subsection :—

(7) Without limiting the generality of the
meaning of the expression ‘‘object’’, that
expression, in subsections one and two of this
section, includes animal, building and structure.

3. The Crimes Act, 1900, as amended by subsequent
90 Acts, is further amended—

(a) by inserting next after section eighty-one the

25

t 30

35

following new sections:—

81a. Whosoever, being a male person, in pub-
lic or private, commits, or is a party to the
commission of, or procures or attempts to
procure the commission by any male person of,
any act of indecency with another male person
shall be liable to imprisonment for two years.

81s. (1) Whosoever, being a male person, in
any public place—
(a) solicits or incites; or
(b) attempts to solicit or incite,
in any manner whatsoever any male person to
commit or to be a party to the commission of
any offence under section seventy-nine, eighty-
one or 814 of this Act shall be liable to imprison-
ment for twelve months. \
(2

(Culpable
driving.)

Further
amendment
of Act No.
40, 1900.

New secs.
814, 81s.

Outrages
on decency.

cf. 48 & 49
Vie, e. 69,
s. 11,

Soliciting,
&e., male
person in
a public
place.

-
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..

(b)

(c)

()

(2) A person shall not be convicted of an
offence under this section upon the testimony
of one witness only, unless such testimony
is corroborated by some other material evidence
implicating the accused in the commission of the
offence.

(3) This section does not exempt any
person from any proceeding for an offence which
is punishable at common law, but so that no
person shall be punished twice for the same
offence.

(4) An offence under this section shall
not be prosecuted and punished under the Crimes
Prevention Aect, 1916.

by inserting next after section three hundred
and seventy-nine the following new sections:—

379a. In an indictment for an offence under
section seventy-nine, eighty or eighty-one of this
Act, a count may be added for an offence under
section 81a of this Act.

3798. In an indictment for an unnatural erime,
or an attempt to commit the same, counts may
be added under both section three hundred and
seventy-nine and section 3794 of this Act.

by omitting from subsection one of section four
hundred and eighteen the words ‘‘or eighty-one”’
and by inserting in lieu thereof the words,

figures and letters ‘‘eighty-one, 81a or 818’;

by inserting in paragraph (f) of section four
hundred and seventy-seven after the word ‘‘sec-
tions’’ where secondly occurring the figures and
letters ¢“81a, 818,";

(e)

New secs.
3794, 3798.

Addition
of count
for an
offence
under

8. 81A.

Addition
of counts
under both
8. 379 and
8. 379A.

Sec. 418.

(On hearing

of a charge

for certain

offences,

evidence not

on oath

may be

received in

case of |
children of }
tender years,

but such

evidence

must be

corroborated.)

Sec. 477.

(List of
offences
within this
jurisdie-
tion.)
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(e) by omitting section four hundred and seventy- Subst. sec. ¢
eight and by inserting in lieu thereof the 47
following section:—

478. Where under the provisions of this Punishment .
. 3 in such
5 Chapter any person pleads guilty to or is con- caces.

victed of an offence mentioned in section four 55 Vie.
hundred and seventy-seven of this Act, he shall— N°-% - 20.
(a) where the offence is an offence under
section 81B of this Act, be liable to
10 imprisonment for six months;
(b) in any other case, be liable to imprison-
ment for twelve months, or to a fine of
fifty pounds, or if he is in the opinion
of the Justice, or Justices, under sixteen
15 years of age, to imprisonment for three
months, or to a fine of ten pounds.
4. The Crimes Act, 1900, as amended by subsequent Further

T 9 : amendment
Acts, is further amended— iy
No. 40,
: e . . 1900.
(a) (i) by omitting from subsection two of section gee. 360a.
20 360a the words ‘‘empowering the prose- (Indictment

cutor appointed under section five hundred :ifoflgr)pora-
and seventy-two of this Act to prefer a bill '
for the offence named in the order or for
such other offence as such prosecutor shall
deem proper’’ and by inserting in lieu
thereof the words ‘‘authorising an indict-
ment to be filed for the offence named in the
order or for such other offence as the
Attorney-General or any other person
30 authorised by law to prosecute indictable {
offences shall deem proper’’;
(ii) by inserting at the end of the same section ‘
the following new subsection :— '
(7) For the avoidance of doubt it is here-
| 35 by declared that for the purposes of this
. section ‘‘indictable offence’”” means an
offence punishable on indictment at common
law or under any Act or Imperial Act.

o (b)

[ &%)
Ut
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(b)

(c)

()

()

by inserting in paragraph (a) of subsection one Sce. 409.

of section four hundred and nine after the word (Pepositions

¢avl tR) - 13 . may be read
evidence’’ the words ¢‘, or is absent from the asevidence

Commonwealth of Australia’’; Foe TR
prosecution.;

by inserting mext after section four hundred New scc.
and forty the following short heading and new "~
section :—

Power to fine in certain cases.

440a. Where a person is convicted on indiet- {;?Z‘flf to
ment of an offence mentioned in section four certain
hundred and seventy-seven of this Act and the “** i
subject matter of the count contained in the
indictment on which he was so convicted,
or the value of the property involved, dces
not amount to two hundred and fifty pounds
the Court may, in lieu of imposing any other
punishment that may apart from this section be
lawfully imposed in respect of the offence,
impose a penalty not exceeding fifty pounds.

by inserting next after section four hundred and New see.
forty-one the following short heading and new s
section :—
Commencement of sentence.
441a. For the avoidance of doubt it is hereby 'rime from
declared that every sentence passed shall take Which

. o sentences
effect from the time when it is passed, unless shall take

the Court otherwise directs. eftgct,
ef. 21 & 22
Vie. c. 73,
8. 12,
by inserting next after section 4474 the follow- New sec.
ing short heading and new section:— 4478.

Taking outstanding charges into account.

4478, (1) Where the Court before which a Outstanding
person is convicted on indictment of an offence s e

not punishable with penal servitude for life ig into account

. in passing
satisfied that— sentence.

(a) there has been filed in court a document
in or to the effect of the form contained
in the Ninth Schedule to this Act, siened

by
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by & member of the police force and by
the person so convicted, showing on the
back thereof a list of other indictable
offences mnot punishable with penal
servitude for life with which he has
been charged (whether or not he has
been committed for trial in respect of
those other offences);

(b) a copy of that document has been
furnished to the person so convicted;
and

(¢) in all the circumstances of the case it is
proper so to do,

the Court may, with the consent of counsel for
the Crown and hefore passing sentence on the
person for the offence of which he has been con-
vieted, ask that person whether he admits his
guilt in respect of all or any of the offences
specified in the list and wishes them to be taken
into account in passing sentence upon him.

If the person so convicted admits his guilt in
respect of all or any of the offences specified
in the list and wishes them to be taken into
account by the Court in passing sentence for the
offence of which he has been convicted, the Court
may, if it thinks fit, take all or any of the offences
in respect of which he has so admitted guilt into
account accordingly:

Provided that the sentence passed in any such
case upon the person so convieted shall not
exceed the maximum sentence that may be
passed in respect of the offence of which he has
been convicted.

(2) The Court shall certify upon the
document filed in court the offences specified in
the list on the back thereof that have, in respect
of the conviction of the person concerned, been
taken into account in passing sentence upon that

S conviction,

FA T v

6
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conviction, and thereafter proceedings or further
proceedings upon those offences shall not be
taken against that person:

Provided that such proceedings or further
proceedings may be taken where that conviction
is quashed or set aside.

(3) An admission of guilt under and for
the purposes of this section in respect of an
offence shall not be admissible in evidence—

(a) in any proceedings or further pro-
ceedings taken under the proviso to
subsection two of this section; or

(b) in any proceedings or further proceed-
ings in respect of the offence if the
offence was not taken into account
under this section in passing sentence.

(4) An offence taken into account under
and in accordance with this section in passing
sentence upon any person for another offence of
which he has been convieted shall not, by reason
of its being so taken into account, be regarded
for any purpose as an offence of which that
person has been convicted.

(5) Where the Court before which a
person was convicted of an indictable offence in
passing sentence for that offence took into
account under and in accordance with this
section any other offence or offences, then when-
ever in or in relation to any eriminal proceed-
ing—

(a) reference may lawfully be made to the
fact that that person was convicted of
the indictable offence reference may
also be made to the fact that that other
offence or those other offences was or
were so taken into account;

()
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(b) evidence may lawfully be given of the
fact that that person was convicted of
the indictable offence, evidence may
also be given of the fact that that other
offence or those other offences was or
were so taken into account.

The fact that that other offence or those other
offences was or were so taken into account may
be proved in the same manner as the conviction
for the indictable offence may be proved.

Nothing in this subsection affects the opera-
tion of subsection four of this section.

(f) (i) by inserting at the end of paragraph (d) of Sec.477.
section four hundred and seventy-seven the (glst of
words ‘‘except where such escape consti- ?wﬁﬁff:h,s
tutes an offence agalnst prison discipline g‘“f;‘“‘
within the meaning of Part IV of the

Prisons Aect, 1952°7;

(ii) by inserting in paragraph (f), as amended
by paragraph (d) of section three of this
Act, of the same section after the figures
and letter ¢“81s,”’ the words ‘‘one hundred
and thirteen, one hundred and fourteen,’’;

iii) by inserting in the same paragraph after
e} s 2
the words ‘‘one hundred and sixty-nine,’’
the figures and letters ¢“178a, 178s,”’;

(iv) by inserting in the same paragraph after
the words ‘“one hundred and, eighty-nine,’’
the figures and letter ¢189a,’’;

(g) by inserting next after section four hundred and New sce.
seventy-nine the following new section:— 4194,

479a. Notwithstanding anything contained in certain

. _ B . . . offences
this Chapter, a charge against any person for St Yo b

any offence under section one hundred and dealt\vltlh
thirteen or one hundred and fourteen of thig Swmmartiy:

Act

w b
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Act or for an attempt to commit any such
offence shall not be disposed of summarily under
this Chapter if it appears to the Justice or
Justices hearing the charge that—

5 (a) the acts alleged against the person
charged in respect of the offence were
such as to give any person reasonable
cause to apprehend violence from the
person charged; or

10 (b) where the charge is for breaking and
entering or attempting to break and
enter any premises mentioned in
section one hundred and thirteen of this
Act with intent to commit felony therein

15 or is for being found at night under
the following circumstances, that is to
say, entering or being in any building
with intent to commit a felony or mis-
demeanour therein, any person was

20 lawfully in or upon those premises or
that building at the time when the
person charged is alleged to have
committed the offence.

(h) by omitting from section four hundred and see.499.
25 ninety-nine the words ‘“shall be released from (Certificate
all proceedings, civil or criminal, for the same J}Cormictior

cause’’ and by inserting in lieu thercof the other pro-

; dings.
words and new subsection :(— ceedings.)
‘‘shall be released—

30 (a) from all eriminal proceedings for the
same cause; and

(b) from all civil proceedings for the same
cause at the suit of the person laying
the information in respect of the

35 proceedings for assault.

(2) Any person against whom civil proceed-
ings have been taken in respect of any act done
by him which is an offence of which he might

have
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have been convicted under sections four hundred
and ninety-three to four hundred and ninety-six
both inclusive shall be released from all eriminal
proceedings for the same cause on the informa-

tion of the person by whom the civil proceedings
were taken.’’

<

(i) (i) by inserting in paragraph (c) of subsection Sec.501.
one of section five hundred and one after the (Listof
words ‘‘one hundred and fifty-two’’ the punishable

10 words ‘‘,one hundred and seventy-nine, two summarily

without
hundred and forty-seven’’; consent of

accused.)
(ii) by omitting from the same subsection the
words ‘‘ten pounds’ and by inserting in
lieu thereof the words ‘“fifty pounds’’;

15 {j) by omitting from section five hundred and fifty- See. 556.
) g ctior d fifty
six the words ‘““or is discharged from his con- (Summary
Sirkd £ Stk conviction
viction by the Justices under section five hundred a bar to
and fifty-two of this Aect, he shall not be liable f)‘;;g;‘éfi
to any other proceeding for the same cause’” and ings.)

20 by inserting in lieu thereof the words and new
subsection :—

““he shall not be liable—

(a) to any other eriminal proceedings for
the same cause;

25 (b) to any ecivil proceedings for the same
cause at the suit of the person laying
the information upon which he was
summarily convieted under this Aect.

(2) Any person against whom civil proceed-
30 ings have been taken in respect of any act or ;
thing done or omitted to be done by him which
is an offence of which he might have been con-
vieted summarily without consent under this Aet
shall be released from all criminal proceedings
35 for the same cause on the information of the
person by whom the civil proceedings were
taken.”’

(k)
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(k) by inserting next after the Eighth Schedule the New Ninth

following new Schedule :—

NINTH SCHEDULE.

Form of list of other indictable offences charged.
5} Police Department,
: Criminal Investigation Branch,

Bydney (0%, . 0. s e A
.................. Police Station.)
R e R R A L ety
10jindicied on o charpeiof Sin skt s sl s e s i s s et
for trial at the sittings of the Supreme Court at..........veunn...
A T L N TR SR S S SR Quarter
Sesalons] Gotiitencing ot o3 i oo lie. S b et Lo, ot

Memorandum for Accused’s Information.

15 (1) The list on the back hereof gives particulars of..............
other alleged offences with which you are charged.

(2) If you are convicted of the charge of.......cceveun ... first
mentioned above, you may before sentence is passed, if the presiding
Judge so decides and counsel for the Crown consents, admit all or

90 any of the other offences set out on the back hereof and ask that
any of those offences that you have admitted be taken into account
by the presiding Judge in passing sentence upon you.

(3) If you are convicted and the presiding Judge does take any
of the other offences that you have admitted into account, the
maximum sentence that may be imposed upon you will nevertheless
be the maximum sentence for the offence of . ... ovvvvee it
first mentioned above.

(4) No further proceedings may be taken against you in respect
of the other offences taken into account unless your conviction for
thetoftgricaiol: Mary o st Dl first mentioned above is set aside
or quashed.

(5) If proceedings are taken in the circumstances mentioned in

(4) or if the presiding Judge does not for any reason take any one

or more of the other offences that you have admitted into account,

35 your admission cannot be used as evidence against you in any proceed-

ings taken in the circumstances mentioned or taken in respect of the
offences not taken into account.

Signature of member of the police force.........ouvvvevnnn..

Datey s it st
40 Signature of accused acknowledging receipt of copy
of this document........... IR | e

gt i s el _
Certificate.
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Certificate.

In sentencing........covevue fori the offence of i . < et aloics sie
this day, I have taken into account the following offences alleged
against and admitted by him, that is to say, the offences numbered

B s sta s o brotels et sitareses sioleaie s wimti the list ion theisback: hereof.

Dated this day of

A Judge of the Supreme Court or
a Chairman of Quarter Sessions.

10 [Back oF Form.]

Whether or
Date of Offence(s). not commit-~
offence. (Brief description.) ted for trial?
Yes or No.

Place where
Number, | offence was
committed.

15 (1) (i) by omitting from the matter relating to see.1.
Part 11T in section one the figures ¢“81°” and (Consequen-
by inserting in lieu thereof the figures and Hal)
letter ¢“81s77;
(ii) by inserting in the matter relating to Part
XIT in the same section after the figures ’
20 . “¢4407? the following:—
(84) Power to fine in certain cases.—s.
e 4404, '
(iii) by inserting in the same matter after the
95 figures ‘441’ the following:—

(94) Commencement — of  sentence.—s.

(iv)

441a.
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. , (iv) by inserting at the end of the same matter
‘ the following:—

(12) Taking outstanding charges wnto
account.—s. 447s.

5 5. The Crimes Act, 1900, as amended by subsequent rusther

amendment

Acts, is further amended— of Act No. 40,
(a) (i) by omitting from section nine the words ‘‘of See. 0.
death, or’’; (What
offences
(ii) by omitting from the same section the felonies.)
10 words ‘‘as aforesaid’’ and by inserting in

lieu thereof the words ‘‘by death or penal
servitude’’;
(b) by omitting from section nineteen the words ““to see. 19.
suffer death?’’ and by inserting in lieu thereof (Murder—
15. the words ‘‘to penal servitude for life. punishment.)

The provisions of section four hundred and
forty-two of this Aect shall not be in force with
respect to the sentence to be passed under this
section.”’;

20 (¢) by omitting from section twenty-seven the Sec. 27.

(Acts done

words ““to suffer death’” and by inserting in lieu to the
person with

thereof the words ‘“to penal servitude for life’’; jntent to

(d) by omitting from section twenty-eight the words oo 535,
¢to suffer death”” and by inserting in lieu there- {5500,
25 of the words ¢‘to penal servitude for life’’; ol g o
d (e) by omitting from section sixty-three the words ?;cap(f)

t‘to suffer death’’ and by inserting in lieu there-
of the words ‘“to penal servitude for life’”;

(f) by omitting from section sixty-seven the words Sec. 67.

. . . . C ]]

30 ¢t suffer death’’ and by inserting in lieu thereof e
: : s,

the words ‘‘to penal servitude for life’’; el

(g) by omitting from seetion one hundred and ten seci1o.

. . . (Breaking,
the words ‘“to suffer death’” and by inserting In cntetting, and

assaulting

lieu thereof the words ‘“to penal servitude for yien intent
s 99 to murder, &c.)
y 35 life’’;

(h)
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(h) by omlttmg from section one hundred and sec. 1s6.

- 3 ” Setting fi
ninety-six the words ‘‘to suffer death’” and by {eiiigie o

inserting in lieu thereof the words ‘‘to penal etc. knowing

servitude for life’’; therein.)
5 (i) by omitting from section two hundred and sec. 23 ;
thirty-five the words ‘“to suffer death’’ and by iors. Bt
inserting in lieu thereof the words ‘‘to penal jyrer
servitude for life’’; therein.)
(j) by omitting from section two hundred and forty Sec. 240.
10 the words ‘“‘to suffer death’’ and by inserting fsExhlbltmg

in lieu thereof the words ‘‘to penal servitude mgials, &e.)
for life’’;

(k) by omitting section four hundred and thirty;  sec 4s0.
(Sentences
of death
when to be
pronounced.)

(1) by omitting from section four hundred and Sec. 431.

15 thirty-one the words ¢‘, or some offence by this (Only
Act or hereafter made so punishable’’ and by feicaics
inserting in lieu thereof the words ‘‘and for capital)

which no other punishment is provided by this

Act.”
920 @G. The Crimes Act, 1900, as amended by subsequent F"rtll}er .
Acts, is further amended— of Act No.
40, 1900.

(a) ])y inserting in the definition of ‘‘Loaded arms’’ See. 4.
in section four after the word ‘‘chamber’’ the (Intelprc

Y tation.)
words ‘‘or magazine’’
25 (b) (i) by omitting f10m section 154a the words See. 154a.
“‘shall be liable to 1mp11s0nment for three (Unlawfully

11
years’’ and by inserting in lieu thereof the al,ot%ers .

words ‘‘shall be deemed to be guilty of Vigltcl)eor
larceny, and may be convicted thereof upon
30 an indictment for simple larceny’’; '

(ii) by omitting from the same section the words
and figures ‘‘and in section 1545’

(¢) by omitting section 154B; See. 1548,
(Trial for
larceny—
alternative
verdict.)

(d)

%
Eia
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(d) by inserting in subsection one of section 526a See, 5264.
after the word ‘‘shall’’ the words ‘‘be guilty of (U“éd“f““y

statutory larceny and shall”’. vehicle or
boat.)
(e) by inserting next after section five hundred and New sec.
5 seventy-seven the following new section:—

578. (1) Any Judge or Chairman of Quarter Publication

Sessions presiding at the trial of any person for glfae‘"{)%enw

an offence under sections sixty-three, sixty-five, Srbiiden in

sixty-six, sixty-seven, sixty-eight, seventy-one, g;;team
10 seventy-two, 72a, seventy-three, seventy-four, cf. Act No.

seventy-six, 78a, 788, seventy-nine, -eighty, §4é11399’
eighty-one, 81a, 8ls, eighty-six, eighty-seven, =~
eighty-nine, ninety, 914, 918, 91c or 91p of this
Act may at any stage of the trial and from time

15 to time make an order forbidding publication of
the evidence therein or any report or account of
that evidence either as to the whole or portions

thereof :
Provided that if the accused or counsel for
20 the Crown indicates to the Judge or Chairman

that it is desired that any particular matter given

in evidence should be available for publication,

no such order shall be made in respect of that
matter.

25 ' (2) Any person who commits a breach
of an order made under subsection one of this
section shall, on conviction before two Justices,
be liable to a penalty of one thousand pounds.

(1) The Justices Act, 1902, as amended by Amendment

30 subsequent Aects, is amended— gy
, 1902,
(a) by inserting mnext after section fifty-one the New see.
following short heading and new section:—  51a

Prra or Guinty v CoMmMITTAL PROCEEDINGS.

51a. (1) A person charged before one, or more ffrect of
35 than one, Justice with an indictable offence not rlea of
. . o f guilty in
punishable with penal servitude for life may, committal
at any stage of the proceedings, plead guilty to proceedings.

the
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the charge and thereupon the following provi-
sions of this section have effect:—

(a) The Justice or Justices may accept or
reject the plea.

(@)

The rejection of a plea of guilty at any
stage of the proceedings does not prevent
the accused from pleading guilty under
this section at a later stage of the pro-
ceedings and the Justice or Justices have
10 power to accept or reject the plea at that
later stage;

(b) Where the Justice or Justices reject the
plea the proceedings before the Justice or
Justices shall be continued as if the plea
15 had not been made;

(¢) Where the Justice or Justices accept the
plea, the Justice or Justices shall there-
upon commit the accused to such sittings
of the Supreme Court or such Court of

20 Quarter Sessions as the Justice or
Justices may direct to be dealt with as
hereinafter in this section provided;

(d) The Judge of the Supreme Court or the

Chairman of Quarter Sessions, as the

25 case may be, before whom the accused is
brought in accordance with this section—

(i) shall, if it appears to him from the
information or evidence given to or
before him that the facts in respect

30 of which the accused was charged
before the Justice or Justices do
not support the charge to which the
accused pleaded guilty or if the
accused or counsel for the Crown
requests that an order be made
under this subparagraph, and may,
if for any other reason the Judge
or Chairman, as the case may be,
sees fit so to do, order that the

proceedings

e
o
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proceedings before the Justice or
Justices at which the accused
pleaded guilty be continued at a
time and place to be specified in the
order;

(ii) unless an order is made under sub-
paragraph (i) of this paragraph,
has the same powers of sentencing
or otherwise dealing with the
accused, and of finally disposing of
the charge and of all incidental
matters, as he would have had if
the accused on arraignment at any
sittings of the Court had pleaded
guilty to the offence charged on an
indictment filed by the Attorney-
General.

(2) All proceedings relating to a com-
mittal for trial apply, as nearly as may be, to a
committal under paragraph (c¢) of subsection
one of this section, and bail may be similarly
granted; but no person shall be bound over to
give evidence on any committal under that para-
graph unless the committing Justice or Justices
otherwise order.

(3) Where an order is made by a Judge
or Chairman under subparagraph (i) of para-
graph (d) of subsection one of this section
that proceedings before a Justice or Justices
at which an accused pleaded guilty be
continued at a time and place specified
in the order, those proceedings shall be
continued in all respects as if the accused had
not pleaded guilty and as if those proceedings
had been adjourned by the Justice or Justices
to the time and place so specified.

Upon the making of any such order the Judge
or Chairman may exercise any power that
the Justice or Justices might have exercised

under

17
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under section thirty-four of this Act if
the order had been an order made by
the Justice or Justices adjourning the
proceedings to the time and place so
specified; and the provisions of the said section
thirty-four apply to and in respect of the
accused.

(4) Where a person has, in respect of
any charge to which he has pleaded guilty under
subsection one of this section, been committed
under paragraph (c¢) of that subsection, the
Attorney-General may in his discretion direct
in writing that no further proceedings under this
section be taken against the person so committed
in respect of that charge.

Upon the giving of such direction—

(a) no further proceedings shall be taken
under this section against the person
so committed in respect of that charge;
and

(b) the provisions of section three hundred
and fifty-eight of the Crimes Act, 1900,
as amended by subsequent Acts, apply
to and in respect of the person con-
cerned as if he were under committal
for trial and the Attorney-General had
declined to file any information against
him.

(5) A committal under paragraph (c) of
subsection one of this section shall, for all pur-
poses relating to the venue or change of venue
of proceedings consequent on that committal,
be deemed to be a committal for trial.

(6) This section does not apply where—

(a) the indictable offence with which
the person is charged is an offence
mentioned in section four hundred

and seventy-seven of the Crimes
Act

18
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Act, 1900, as amended by subse-
quent Acts, and that person pleads
guilty after all conditions pre-
scribed by Chapter I of Part XIV
b of that Act which are necessary to
be complied with in order to give
jurisdiction to the Justice or
Justices to hear and determine the
charge in a summary manner have
10 been complied with; or

(b) the indictable offence with which
the person is charged may be dealt
with summarily without the con-
sent of the accused and is being

15 so dealt with.

(b) by inserting next after section one hundred and New see.
fifty-three the following new section:— oaks

153a. (1) When a person is apprehended Person
under a bench warrant issued by a Judge or apprehended

. - v under bench
20 a Chairman of Quarter Sessions in any warrant
imi 1 1443 . to be
criminal proceeding and a sittings of the Court o % ... o

out of which the bench warrant issued is not to prison or
admitted

then being held, any Justice may— to bail.
(a) by warrant commit that person to prison,

25 there to be safely kept until the next sit-
tings of the Court out of which the bench
warrant issued or until he is delivered in
due course of law or is admitted to bail
as hereinafter in this section provided; or

30 (b) if that person procures and produces a
surety or sureties sufficient, in the opinion
of the Justice, to ensure his appearance
at the commencement of the next sittings
of the Court out of which the bench

35 warrant issued, admit him to bail.

If that person cannot then and there procure
and produce such surety or sureties, the Justice
may certify on the warrant of commitment his

consent
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consent that that person be admitted to bail,
stating the amount of bail that ought to be
required.

(2) (a) The constable or other person
to whom a warrant of commitment is directed
by a Justice under paragraph (a) of subsection
one of this section shall convey the person com-
mitted therein named or described to the prison
therein mentioned, and there deliver him and the
warrant to the gaoler, keeper or governor of such
prison, who shall thereupon give the constable
or other person delivering such person into his
custody a receipt for such person, setting forth
the state and condition in which such person was
when delivered into the custody of such gaoler,
keeper or governor.

(b) If it appears to the Justice by
whom a warrant of commitment is granted as
aforesaid that the person committed has money
sufficient to pay the expenses or some part
thereof of conveying him to such prison, the
Justice may order the whole or a sufficient part
of such money to be applied to that purpose.

(3) (a) When a Justice admits a
person to bail as aforesaid he shall take the
recognizance of such person and of the surety
or sureties, conditioned that such person shall
appear at the commencement of the next
sittings of the Court out of which the bench
warrant under which such person was appre-
hended was issued, and shall then surrender
and not depart the Court without leave.

(b) Every recognizance shall be
duly acknowledged by the person who enters
into it, and shall be subscribed by the Justice.

(¢) A notice of every recog-
nizance signed by the Justice shall at the same
time be given by him to each person bound
thereby.

(4)

20
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(4) When a Justice has by warrant
committed a person to prison under subsection
one of this section and has given such a certifi-
cate as is mentioned in that subsection, any
Justice being at the prison where such person is
in custody, may on production of such certificate
admit such person to bail in the manner
hereinbefore in this section provided.

(5) Where any person apprehended
under any bench warrant is committed to prison
or admitted to bail by a Justice under the provi-
sions of this section, the Justice shall forthwith
transmit a certified copy of the warrant of com-
mitment or, as the case may be, the recognizance
or recognizances of bail to the Attorney-General.

(¢) by omitting from the matter relating to Part sec.1.
IV in section one the figures ‘51"’ and by t(,Ctl)l;!equu
inserting in lieu thereof the figures and letter %0
€514,

(2) The Justices Act, 1902, as amended by
subsequent Acts and by this Act, may be cited as the
Justices Act, 1902-1955.

Sydney: A. H Pettifer, Government Printer—1955.

[2s.]
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