Schedule

STAMP DUTIES (AMENDMENT) BILL, 1952.

of amendments referred to in Legislative Council’'s Message of
13th November, 1952.

No. 1.—Page 9, clause 2, After line. 12 insert—

102D. Where an interest in remainder or reversion expectant upon the
determination of a limited interest has, before the commencement of the

p Duties (Amendment) Act, 1952, been—

(a) bona fide sold for full consideration in money or money’s worth, no
other duty shall be payable by the purchaser when the limited
interest falls into possession, than would have been payable had
subparagraph (g) of paragraph (2) of section one hundred and two
of this Act not been enacted;

(b) bona fide mortgaged for full consideration in money or money’s
worth, any duty payable in consequence of the provisions of
subparagraph (g) of paragraph (2) of section one hundred and

two of this Act shall rank as a charge on the property next after
that of the mortgagee.

2.—Page 14, clause 2, line 13. Omit “in whose favour” insert “for whose life”

clause 2, lines 19 and 20. Omit “in whose favour” insert “for whose

clause-2, line 31. Omit “in whose favour” insert “for whose life”
9

clause 2, line 34. Omit “in whose favour” insert “for whose life”

6—Page 15, clause 2, line 1. Omit “in whose favour” insert “for whose life”

Sale or

mortgages

of

reversions., Stam

No.

No. 8.—Page 14,
life”

No. 4—Page 14,

No. 5.—Page 14,

No.

No. 7—Page: 15,

No. 8.—Page 15,

No. 9.—Page 15,

No.

clause 2, line 7. Omit “in whose favour” insert “for whose life”
clause 2, line 13. Omit “in whose favour” insert “for whose life”

clause 2, line 19. Omit “in whose favour” insert “for whose life”
15)

10.—Page 15, clause 2, line 25. Omit “in whose favour” insert “for whose life”

No. 11.—Page 15, clause 2, line 31. Omit “in whose favour insert “for whose life”
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. This PusrLic BiL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
LEeeisLaTive Counciu for its concurrence.

H. ROBBINS,
‘ Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 4 November, 1952.

The LcisLative CouNciL has this day agreed to this Bill with
Amendments.

W. K. CHARLTON,
Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, 13th November, 1952. -

Heww South Tlales.
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Act No. , 1952.

An Act to amend the Stamp Duties Act, 1920~
1949, in certain respects; and for purposes
connected therewith.

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows:—
1. (1) This Act may be cited as the ‘“‘Stamp Duties Short title
(Amendment) Act, 1952.” g;‘:tio.‘
(2) The Stamp Duties Act, 1920, as amended by
subsequent Acts and by this Act, may be cited as the
10 Stamp Duties Act, 1920-1952.

: Nore.—The words to be omitted are ruled through; those tq be inserted are
printed in black letter,
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Stamp Duties (Amendment).

2. The Stamp Duties Act, 1920-1949, is amended—  Amendment

of Act No.
47, 1920,

(a) by inserting at the end of section 101p the fol- Sec.101p.

o8 : o (Death
lowing new subsection: Sty

(4) (a) This subsection shall apply in the case é‘éﬁme_
5 of every person who dies after the commence- ;Zﬁff;s"f g
ment of the Stamp Duties (Amendment) Act, dying
1952, whether in New South Wales or elsewhere fter
and who was at the date of his death domiciled ment of
in New South Wales. %tuatlil::l;
(Amend-
10 (b) (i) Where the value of the dutiable ;’;g;t.)) et

estate of the deceased, other than non-aggre-
gated property, when aggregated with the value
of all his foreign assets does not, after deducting
therefrom all debts actually due and owing by
15 ‘the deceased at the date of his death, other than
the debts referred to in subsection two of section
one hundred and seven, exceed one thousand
pounds, no death duty shall be chargeable.

(ii) Where the value of non-aggre-
20 gated property included in the estate of the
deceased and directed by this Act to be
separately assessed does not exceed one thousand

pounds, no death duty shall be chargeable.

(¢) (i) Where the value of the dutiable
estate of the deceased, other than non-aggre-
gated property, when aggregated with the value
of all the foreign assets of the deceased, after
deducting therefrom all debts actually due and
owing by the deceased at the date of the death of
3 the deceased, other than the debts referred to in
subsection two of section one hundred and seven,
exceeds one thousand pounds, but does not
exceed two thousand five hundred pounds, no
death duty shall be chargeable on any property
passing by the intestacy or under the will of the
deceased to the widow or widower of the

o
Ot

™

deceased
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deceased or to any children of the deceased who,
at the time of the death of the deceased, were
under the age of twenty-one years, or on any
other property which, or the value of which, is

5 included by this Act in such dutiable estate, the
beneficial interest in which property was vested
in or passed on the death of the deceased to the
widow or widower or such child.

(ii) Where the value of non-aggre-
10 gated property included in the estate of the
deceased and directed by this Act to be separ-
ately assessed exceeds one thousand pounds, but
does mnot exceed two thousand five hundred
pounds, no death duty shall be chargeable on
15 any such property passing on the death of the
deceased or at a time determined by reference to
the death of the deceased to the widow or
widower of the deceased or to any children of the
deceased who, at the time of such passing, were
20 under the age of twenty-one years.

(b) (i) by omitting from subparagraph (b) of sec.102.
paragraph (1) of section one hundred and (Property
two the words “‘the next suceeeding section’’ 3“1)39“'“ to

. . : . uty as part
and by inserting in lieu thereof the words of the

25 ‘¢‘gection one hundred and three of this gset;tfsg(‘l
Act”’ H person.)

(ii) by inserting at the end of subparagraph (¢)
of paragraph (2) of the same section the
words—

30 ““Where, in respect of any property
passing under any scttlement, trust or other
disposition made by the deceased whether
before or after the passing of this Act, there
was in existence at any time (either before

35 or after the commencement of the Stamp
Duties (Amendment) Act, 1952) within the

three
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(iii)

three years before the death of the deceased
any such interest, benefit, reservation,
assurance, contract or right as is referred
to in the foregoing provisions of this
subparagraph, the settlement, trust or other
disposition shall, notwithstanding that such
interest, benefit, reservation, assurance,
contract or right had ceased to exist before
the death of the deceased, be read and
construed for the purposes of this sub-
paragraph as if such interest, benefit,
reservation, assurance, contract or right had
continued in existence until the death of the
deceased.”’

by omitting subparagraph (d) of the same
paragraph and by inserting in lieu thereof
the following subparagraph:—

(d) Any property comprised in any gift
made by the deceased at any time,
whether before or after the passing of
this Act, unless bona fide possession
and enjoyment thereof has been
assumed by the donee not less than
three years before the death of the
deceased and thenceforth retained to
the entire exclusion of the deceased,
or of any benefit to him of whatsoever
kind or in any way whatsoever
whether enforceable at law or in
equity or not and whenever the
deceased died.

(iv) by inserting next after subparagraph (fa)

of the same paragraph the following new
subparagraph :—

(g) (i) Any property in which the
deceased or any other person
had, at any time either before

or
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or after the commencement of
the Stamp Duties (Amendment)
Act, 1952, an estate or interest
limited to cease on the death of
6 the deceased or at a time deter-
mined by reference to the death
of the deceased (in this Act
referred to as the ‘‘limited
interest’’) to the extent to which
10 a benefit accrues or arises by
cesser of the limited interest,
whether or mnot the Ilimited
interest has been surrendered,
assured, divested or otherwise
156 disposed of, whether for value
or not, to or for the benefit of a
person entitled to an estate or
interest in the property in
remainder or reversion expectant
20 upon the determination of the
limited interest:

Provided that where the
limited interest was so surren-
dered, assured, divested or

25 disposed of not less than three
years before the death of the
deceased, and bona fide posses-
sion and enjoyment of the
property was assumed immedi-

30 ately after the limited interest
was so surrendered, assured,
divested or disposed of, and
thereafter retained to the entire
exclusion of the person thereto-

35 fore entitled to the benefit of the
limited interest, and of any
benefit to such person, whether
enforceable or not, the property
shall not he deemed part of the

40 estate.

The
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The value of the benefit
aceruing or arising from the
cesser of the limited interest
shall—

3 (a) if the limited interest
extended to the whole of 3
the income or benefits of
the property, be the
principal value of that
10 property; and

(b) if the limited interest
extended to less than the
whole of the income or
benefits of the property, be

15 the principal value of an
addition to the property
equal to the income or
benefits to which the
limited interest extended.

20 In the application of this sub-
paragraph to and in respect of
a limited interest which is an
annuity the property out of
which or out of the income or

25 proceeds of which the annuity is
payable shall be deemed to be
held for an estate or interest in
remainder or reversion expectant
upon the determination of the

20 ~ annuity.

(ii) This subparagraph shall not apply
to and in respect of—
(a) any property the limited
interest in which was only
35 an interest as holder of an
office, or as recipient of
the benefits of a charity,
or as a corporation sole;

(b)
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(b) any property in respect of
which a benefit accrues or
arises by cesser of the
limited interest where the
Commissioner is satisfied
that such limited interest
was in the nature of an
annuity payable out of the
funds of a bona fide super-
annuation fund or out of
the funds of a bona fide
assurance company, COr-
poration or society.

(¢) by inserting next after section one hundred and

two the following new sections :—

102a. (1) Where by a disposition of any pro-
perty an interest is conferred on any person
other than the disponer for the life of such per-
son or determinable on his death, and such
person enters into possession of the interest and
thenceforward retains possession thereof to the
entire exclusion of the disponer or of any benefit
to him by contract or otherwise, and the only
benefit which the disponer retains in the said
property is subject to such life or determinable
interest, and no other interest is created by the
said disposition, then, on the death of such per-
son, the property shall not be deemed to he
included in the estate of any deceased person
solely by virtue of the operation of subpara-
graph (g) of paragraph (2) of section onc
hundred and two of this Act or of that sub-
paragraph as extended in its application by
paragraph (2a) of that section by reason only
of its reverter to the disponer in his lifetime.

(2) Where by a disposition of any pro-
perty any such interest as above in this section
mentioned is conferred on two or more persons,

either

New secs.
1024, 1028,
102c.

Reverter of
property to
disponer.

-3
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either severally or jointly, or in succession, this
section shall apply in like manner as where the
interest is conferred on one person.

(3) Subsections one and two of this
section shall not apply where such person or
persons taking the said life or determinable
interest had at any time prior to the disposition
been himself or themselves competent to dispose
of the said property.

1028. Where a limited interest which was
created under a will or by a settlement fails or
determines by reason of the death of the person
entitled thereto before it becomes a limited
interest in possession, and subsequent limita-
tions under the will or settlement continue to
subsist, no benefit shall be deemed to acerue or
arise by the cesser of the limited interest by
reason only of the failure or determination of
that interest.

102c. (1) This section shall have effect for
the purposes of this Part of this Act in relation
to a limited interest in the residue of the estate
of a testator or intestate where that interest is
limited to cease on the death of a person or at
a time determined by reference to the death of a
person and that person dies before the comple-
tion of the administration of the estate.

(2) Such an interest shall, until the
completion of the administration, be deemed to
be an interest in the unadministered estate, of
the testator or intestate, as for the time being
held by his personal representatives subject to
outstanding charges on residue and to any
adjustments between capital and income remain-
ing to be made in a due course of administration,
and in the property (if any) representing
ascertained residue.

(3)

Limited
interest—
failure
before it
falls into
possession.

Limijted
interest in
unascer-
tained
residue.
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(@)

(8) Such an interest shall be deemed to
have become an interest in possession on the
date as from which the income of the residue
would have been attributable to that interest
if the residue had been ascertained immediately
after the death of the festator or intestate.

(4) Where such an interest is an
interest in a part only of the residue of an estate,
the references in the foregoing provisions of this
section to the unadministered estate, to residue
and to charges on residue, shall be construed as
references to a corresponding part thereof.

102D. Where an interest in remainder or sale or

a limited interest has, before the commencement
of the Stamp Duties (Amendment) Act, 1952,
been— :

(a) bona fide sold for full consideration in
money or money’s worth, no other duty
shall be payable by the purchaser
when the limited interest falls into pos-
session, than would have been payable
had subparagraph (g) of paragraph (2)
of section one hundred and two of this
Act not been enacted;

(b) bona fide mortgaged for full considera-
tion in money or money’s worth, any
duty payable in consequence of the
provisions of subparagraph (g) of
paragraph (2) of section one hundred
and two of this Act chall rank as a
charge on the property next after that
of the mortgagee.

by inserting at the end of subsection one of
section one hundred and five the following
Proviso :—

Provided that where part or parts of the
dutiable estate of any person is or are required

by

mortgages

reversion expectant upon the determination of of

reversions.

o

Sec. 105.
(Final
balance of

estate.)

v
[

£330
iagre 8

-
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(e)

by section 1054 of this Act to be separately
assessed the final balance of the estate shall be
ascertained separately for that part or each
of those parts and for the remainder of the
dutiable estate.

by inserting next after the same section the
following new section:—

105a. (1) Any property which is deemed to
be included in the estate of any deceased person
solely by virtue of the operation of subparagraph
(g) of paragraph (2) of section one hundred and
two of this Act or of that subparagraph as
extended in its application by paragraph (24)
of that section (in this Act referred to as ‘‘non-
aggregated property’’) shall not be aggregated
with the balance of the estate of the deceased
but shall be separately assessed and shall for
that purpose be an estate by itself:

Provided that the aggregate of all non-
aggregated property included in the dutiable
estate consequent upon the cesser of limited
interests which were created by the same person
shall be separately assessed and shall for that
purpose be an estate by itself.

(2) For the purposes of the separate
assessment of non-aggregated property which
is included .in the estate of the deceased and
directed to be separately assessed, the Seventh
Schedule to this Act shall be construed as if—

(a) paragraphs (a) and (b) of the matter
appearing in the First Column were
omitted and the following paragraph
were inserted in lieu thereof :— -

Any property directed by this Act to
be separately assessed which is included
in the dutiable estate of the deceased

mn

10

New sec.
105A.

Property
which is

not to be
aggregated.
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in respect of non-aggregated property
where the beneficial interest in that
non-aggregated property was vested in
or passed on the death of the deceased
5 to the widow or lineal issue of the
é deceased or to the widow or lineal
issue of the person who created the
limited interest.

(b) paragraphs (a) and (b) of the matter
10 appearing in the Second Column were
omitted and the following paragraph

were inserted in lieu thereof :—

Any property directed by this Act

to be separatelv assessed which is

15 included in the dutiable estate of the

deceased in respect of non-aggregated

property where the beneficial interest

in that non-aggregated property was

vested in or passed on the death of the

20 deceased to the widower, lineal

ancestor, brother or sister, or issue of

a brother or sister of the deceased, or

to the widower, lineal ancestor, brother

! or sister or issue of a brother or sister

25 of the person who created the limited
interest.

. (f) by inserting next after section 1125 the following New secs.
new sections :— ﬁgg, 112p,

112¢c. (1) Where the amount of the dutiable Abatement
30 estate, other than non-aggregated property, of L’;f::ﬁ‘:
any person who dies after the commencement of ete, in :
the Stamp Duties (Amendment) Act, 1952, when fone™
aggregated with the value of the foreign assets
of the deceased, does not, after deducting there-
35 from all debts actually due and owing by the
deceased at the time of his death, other than the

debts referred to in subsection two of section

one
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one hundred and seven, exceed seven thousand
five hundred pounds, death duty shall be cal-
culated at the proportion, specified in subsection
three of this section, of the rate that would, but
for this provision, be the rate prescribed by this
Act on that portion of the final balance of the
estate which consists of property of one or more
of the following classes :—

(a) property which devolves by the intestacy
on or passes under the will of the
deceased to the widow or widower of the
deceased or any of the children of the
deceased who, at the time of the death
of the deceased, were under the age of
twenty-one years;

(b) property of any class not falling within
paragraph (a) of this subsection, which,
or the value of which, is included in the
dutiable estate of the deceased, where
the beneficial interest in that property
on the death of the deceased is vested
in or passes to the widow or widower
of the deceased or any of the children
of the deceased who, at the time of the
death of the deceased, were under the
age of twenty-one years.

(2) Where the value of non-aggregated
property included in the estate of any person
who dies after the commencement of the Stamp
Duties (Amendment) Aect, 1952, and directed by
this Act to be separately assessed, does not
exceed seven thousand five hundred pounds,
death duty shall be calculated at the proportion,
specified in subsection three of this section, of
the rate that would, but for this provision, be the
rate prescribed by this Act on any property
passing on the death of the deceased or at a
time determined by reference to the death of the
deceased to the widow or widower of the
deceased



10

15

25

30

a6

Act No. , 1952,

Stamp Duties (Amendment).

deceased or to any children of the deceased who,
at the time of such passing, were under the age

of twenty-one years.

(3) The proportions referred to in sub-
sections one and two of this section shall be as

follows :—

Where the value of that portion of the final
balance referred to in subsection one of this sec-
tion or the value of the property passing to the
persons referred to in subsection two of this
section does mnot exceed £3,000, one-half

prescribed rate.

Exceeds £3,000 but does not exceed £4,000, six-

tenths prescribed rate.

Exceeds £4,000 but does not exceed £5,000,

seven-tenths preseribed rate.

Exceeds £5,000 but does not exceed £6,000,'

eighth-tenths prescribed rate.

Exceeds £6,000 but does not exceed £7,500,

nine-tenths prescribed rate.

(4) This section shall not apply where
the deceased was at the time of his death domi-
ciled at some place outside New South Wales.

112p. Where the value of

non-aggregated

property included in the estate of any person
who dies after the commencement of the Stamp
Duties (Amendment) Aect, 1952, and directed by
this Act to be separately assessed does not
exceed seven thousand five hundred pounds
and the Commissioner is satisfied that any such
property passing on the cesser of the limited
interest to the widow, widower, children or
grandchildren of the person who created the
limited interest was included in the estate of the
person who created the limited interest and duty
was paid thereon no duty shall be payable on

any such property so passing.

112,

13

Non-aggre-
gated
property—
exemption
from duty
in certain
cases.
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1128. Where— Reduetion
‘ of duty
(a) any person who died before the incertain

commencement of the Stamp Duties %%
(Amendment) Aect, 1952, or who dies

5 after such commencement, has created
a limited interest in favour of any
person; and

(b) the Commissioner is satisfied that the
property in which the limited interest
(o was so created was included in the
dutiable estate of the person who
created the limited interest; and

(¢) the person i whese faveur for whose
life the limited interest was created,
15 dies after such commencement and
within eleven years after the death of
the person who created the limited
interest; and

(d) upon the death of the person in whese
20 favour for whose life the limited
: interest was created such property is
deemed to be included in his estate
solely by virtue of the operation of sub-
paragraph (g) of paragraph (2) of
25 section one hundred and two of this Aect
or of that subparagraph as extended in
its application by paragraph (2a) of
that section,

then the duty payable in respect of such property

30 which is so deemed to be included in the estate
of the person in whese favenr for whose life
the limited interest was ecreated shall be
reduced as follows:—

‘Where the death of the person # whese favour
35 for whose life the limited interest was created
occeurs within five years after the death of the
person who created the limited interest—by one
hundred per centum.

‘Where
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Where the death of the person i whese favour
for whose life the limited interest was created
oceurs after the expiration of five years but
before the expiration of six years after the death
of the person who created the limited interest
—by sixty per centum.

Where the death of the person i whese favens
for whose life the limited interest was created
occurs after the expiration of six years but
before the expiration of seven years after the
death of the person who created the limited
interest—by fifty per centum.

Where the death of the person i whese favenr
for whose life the limited interest was created
occurs after the expiration of seven years but
before the expiration of eight years after the
death of the person who created the limited
interest—by forty per centum.

Where the death of the person i whese faveur
for whose life the limited interest was created
occurs after the expiration of eight years but
before the expiration of nine years after the
death of the person who created the limited
interest—by thirty per centum.

Where the death of the person i whese faveour
for whose life the limited interest was created
occurs after the expiration of nine years but
before the expiration of ten years after the death
of the person who created the limited interest—
by twenty per centum.

Where the death of the person i whese favonr
for whose life the limited interest was created
occurs after the expiration of ten years but
before the expiration of eleven years after the
death of the person who ecreated the limited
interest—by ten per centum.

(8)

16
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(g) by inserting in subsection one of section omne See.114.
hundred and fourteen after the words ‘‘Death t(leath duty
duty’”’ the words ‘‘(other than death duty pu.a

: payable by
separately assessed in respect of non-aggregated :hetadminis-
5 property)’’; ox:)

(h) by inserting next after the same section the New sec.
following new section:— ey

114a. (1) Death duty separately assessed in Payment of
respect of non-aggregated property shall consti- gﬁ“;ﬂn‘?“ty
10 tute a debt payable to Her Majesty out of the aggregated
non-aggregated property and such duty shall be ProPert:
paid accordingly out of the non-aggregated
property by the person in whom the non-
aggregated property is vested.

15 (2) For the purpose of paying the duty
the person in whom the non-aggregated property
is vested, if a trustee, may raise the amount of
the duty by mortgage or sale of the non-
aggregated property.

20 (3) The person in whom the mnon-
aggregated property is vested shall not be liable
for any duty in excess of the assets constituting
the non-aggregated property.

(i) by inserting in subsection one of section one Sec.115.
25 hundred and fifteen after the words ‘‘Death (Deathduty
duty’’ the words ‘‘(other than death duty td?l:i?me
separately assessed in respect of non-aggregated assessment.)

property)’’;

(j) by inserting next after the same section the New sec.
30 following new section:— o g

115a. (1) Death duty separately assessed in Assessment
respect of non-aggregated property shall become a;‘?lch:hrge
due and payable on the assessment thereof by gutye?)n non-
the Commissioner, or if not duly so assessed 2ggregated
35 within six months from the death of the deceased PESREIRY.
then on the expiration of that period of six

months,

(2)
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(2) Such duty shall constitute, as from
the death of the deceased, a charge upon so much
of the non-aggregated property as is situated in
New South Wales, but no such charge shall affect

b the title of a bona fide purchaser for value
(whether before or after the death of the
deceased) without notice.

(3) In case the duty is not paid within
the prescribed time the Commissioner may apply
10 to the Supreme Court, which may order that a
sufficient part of the non-aggregated property
so situated be sold and the proceeds of such sale
applied in payment of the duty and of the costs
consequent thereon.

15 (4) Where any property has been sold
under any such order the Supreme Court may
make an order vesting the property in the
purchaser.

(5) Every such vesting order shall have
20 the same effect as if all persons entitled to the
property had been free from all disability and
had duly executed all proper conveyances,
transfers and assignments of the property for
such estate or interest as is specified in the
25 order.

(k) (i) by inserting in subsection one of section one See. 120.
hundred and twenty after the words ‘‘pay- (Account
able in respect thereof’’ the words ¢“ (othex )
than death duty separately assessed in

30 respect of non-aggregated property)’’;

(ii) by inserting in subsection two of the same

section after the words ‘““management of
any such property’’ the words ¢ (including
non-aggregated property)’’;

35 (iii) by inserting in subsection three of the same
section after the words ‘‘pay such duty”’
the words ‘‘ (including death duty separately
assessed in respect of non-aggregated
property)’’;

47—B 1
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(I) (i) by omitting from subsection one of section See.123.
one hundred and twenty-three the words (?eguction
“The deductions under this subsection in guty from
respect of any property shall not exceed sleatl;tdl}ty s
5 the ad valorem duty paid under Part III of ;’;,”:,,)”‘“
this Aect on the instrument effecting the

disposition of that property’’;

(ii) by inserting next after the same subsection
the following new subsections:—

10 (1a) (a) Where, by virtue of the
operation of subparagraph (g) of paragraph
(2) of section one hundred and two of this
Act or of that subparagraph as extended in
its application by paragraph (2a) of that
15 section, the dutiable estate of a deceased
person includes any property comprised in
any disposition not made by the deceased,
there shall be deducted from the death duty
assessed in respect of that property any ad
20 valorem duty paid under Part III of this
Act on any instrument effecting such
disposition in respect of that property, less
the sum of one pound for each separate
instrument within the meaning of section
25 sixteen of this Aect.

(b) The deductions under this sub-
ccction and under subsection one of this
section in respect of any property shall not

exceed the ad valorem duty paid under Part »
30 ITT of this Act on the instrument effecting
the disposition of that property.
(18) Where— 4

(a) any non-aggregated property has

been included in the estate of a

35 deceased person, and death duty
has been paid thereon; and

(b) the person (in this section referred

to as the ‘‘settlor’’) who created
the limited interest by reason of the

cesser
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cesser of which such non-aggre-
gated property was included in the
estate of the deceased person, dies
after the death of such deceased
person; and

(¢) the dutiable estate of the settlor
includes the property in which such
limited interest was created,

there shall be deducted from the death duty
payable in the estate of the settlor in respect
of the property in which such limited
interest was created, a sum equivalent to the
difference between the death duty referred
to in paragraph (a) of this subsection and
the death duty which would have been pay-
able in respect of that non-aggregated
property if the deceased person had died on
the date of the death of the settlor and the

* settlor had died on the date of the death of
the deceased person caleulated according to
the value of such property as at the actual
date of the death of the deccased perszon and
in accordance with the provisions of this
Act in the form in which those provisions
existed at that actual date.

(m) by inserting in subsection one of section onc See.124.

hundred and twenty-four after the word (Appealteo
11 L 9 5 : S MLy ELEs Supreme
administrator’’ wherever occurring the words gourt from
1] 2] o
or oth erson’’; assessment
e P if ? of Commis-
sioner.)

(n) (i) by inserting in subsection one of section 1244 sec. 1241
after the word ‘‘administrator’’ wherever (Rlefwnw
oceurring the words ‘“or other person’”;  iolocl

e . = . 2 , in certain
(ii) by inserting in subsections four and five of cases.)

the same section after the word ‘‘adminis-
trator’’ wherever occurring the words ““or
such other person, as the case may be’’;

(o)
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(o) by inserting in subsection one of section one See.128.

hundred

and twentv-cight after the word

“administrator’’ wherever oceurring the words

““or other the person liable to pay death duty’’;

335

(Further

claim may

be made in

case of %
’ payment of

too little

duty.)

(p) by inserting next after section one hundred and N%Wﬂec .
forty-four the following new section:—

145.

(1) The Governor may make regulations

requiring that—

(a) every instrument (other than a will)

executed after the commencement of
the Stamp Duties (Amendment) Act,
1952, and every will, probate whereof
is granted after such commencement,
by which an cstate or interest in any
property (i mdmg an annuity payable
out of the property or out of the income
or proceeds of the property) limited to
cease on the death of any person or at
a time determined by reference to the
death of any person is evidenced or
conveyed or in any way ‘whatsoever
created shall be registered in the office
of the Commissioner;

every instrument (other than a will)
executed before the commencement of
the Stamp Duties (Amendment) Act,
1952, and every will, probate whereof
was granted before such commencement,
by which an estate or interest in any
property (including an annuity payable
out of the property or out of the income
or proceeds of the property) limited to
cease on the death of any persort or at
a time determined by reference to the
death of any person is evidenced or
conveyed or in any way whatsoever
created shall, unless such person had

died

Regulations.
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died before such commencement, be
registered in the office of the
Commissioner.

(2) The Governor may, in and by such

regulations,—
(a) prescribe the manner in which and the

persons by whom any such registration
shall be effected;

(b) prescribe the period within which any

(c)

such registration shall be effected;

require the production for examination
at the office of the Commissioner of the
original of any instrument the registra-
tion of which is required to be effected
pursuant to the regulations made under
this section or of a certified copy of
the instrument or of an abstract of such
part thereof as the Commissioner may
specify;

(d) provide for the issue by the Commis-

sioner of a certificate of registration in
respect of any instrument the registra-
tion of which has been effected pursuant
to the regulations made under this
section ;

(e) require persons upon whom the obliga-

tion of effecting registration of any
instrument is imposed by the regula-
tions made under this section to comply
with any written notice served, either
personally or by post, requesting him
to furnish any information or
particulars in respect of the property
to which the instrument relates, or the
persons interested in such property,
which the Commissioner may deem
necessary to enable him to exercise and
discharge his powers, authorities, duties
and functions under this Act;

(f)

1

21
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(f)

authorise the Commissioner to alter or
extend the time within which any matter
or thing is required to be done by or
under the regulations made under this
section;

impose a penalty not exceeding fifty
pounds for any breach of the regula-
tions made under this section, and,
where the breach is a continuing one,
a penalty not exceeding five pounds for
each day during which the breach
continues.

(3) The provisions of subsections two

and three of section nine of this Act shall extend
to and in respect of regulations made under this

section.

(q) by omitting the Sixth Schedule and by inserting
in lieu thereof the following Schedule:—

SIXTH SCHEDULE.

Rate oF Stamp DuTY to be paid pursuant to subparagraph
(ii) of paragraph (a) of subsection three of section
sixty-six or paragraph (ii) of subsection (34) of
that section on certain conveyances made without
consideration in money or money’s worth or with a
consideration in money or money’s worth of less than
the unencumbered value of the property conveyed.

Amount or Value.

Not exceeding £1,000

Exceeding

Rate per

centum
of Dut y
£1,000 but not exceeding  £2,000 Lo 8k
£2,000 ke = £3,000 .. 3%
£3,000 by 3 £4,000 o
£4,000 7 Ve £5,000 .. 4}
£5,000 i - £6,000 . 43
£6,000 £ & £7,000 AL [
£7,000 2 s £8,000 ARG
£8,000 i > £9,000 ... b}
£9,000 n o £10,000 o o b}
£10,000 o ", £11,000 oy P DE
£11,000 o o £12,000 ave B
£12,000 4. L £13,000 ... 6%
£13,000 b 3 £14,000 531 ... 6%

Subst.
Sixth
Schedule,

Sec. 66.
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Amount or Value.

Exceeding £14,000 but not exceeding £15,000

£15,000
£16,000
£17,000
£18,000
£19,000
£20,000
£21,000
£22,000
£23,000
£24,000
£25,000
£26,000
£27,000
£28,000
£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£35,000
£36,000
£37,000
£38,000
£39,000
£40,000
£41,000
£42,000
£43,000
£44,000
£45,000
£46,000
£47,000
£48,000
£49,000
£50,000
£51,000
£52,000

£53,000

£54,000
£55,000
£56,000
£57,000
£58,000
£59,000
£60,000
£61,000

»

»

»

£16,000
£17,000
£18,000
£19,000
£20,000
£21,000
£22,000
£23,000
£24,000
£25,000
£26,000
£27,000
£28,000

£33,000
£34,000

£40,000
£41,000
£42,000
£43,000
£44,000
£45,000
£46,000
£47,000
£48,000
£49,000

£59,000
£60,000
£61,000
£62,000
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Rate per
Amount or Value. centum
of Duty.

Exceeding £62,000 but not exceeding £63,000 .. 182
~ £63,000 ,, e £64,000 e w19

s £64,000 . £65,000 ... .. 19}

5 ¥ £65,000 5 o £66,000 .. 19%
; £66,000 2 £67000 .. .. 19§

5 £67,000 55 5 £68,000 . .. 20

5 £68,000 o » £69,000 Soe .. 20}

25 £69,000 5 % £70,000 oo .. 20%

10 o5 £70,000 5 e £71,000 .. 20%
i £11,000 = P00 ¢ ... e S

5 £12,000 3 W e 9

s £73,000 2 pee £74,000 o 213

% £74,000 5 5 £75,000 oo 213
15 7 £75,000 o 9 £76,000 sty B2
" £76,000 7 o £77,000 s .. 22

5 £77,000 R PN £78,000 . 228
. £18.000 . : £79.000 .. .. 223
- £79,000 i % £80,000 os en 22%
20 o £80,000 o o £81,000 e wanp 29
o £81,000 50 o £82,000 o we s 23
5 £82,000 o o5 £83,000 . 23%
e £83,000 e o £84,000 o . 238
iy £84,000 33 ’8 £85,000 oo .. 23%
25 55 £85,000 5 5 £86,000 e e 24
55 £86,000 5 - £87,000 . 243
S £87,000 o % £88,000 e . 242
o £88000 . i £89.000 .. .. 243
5y £89,000 5 o £90,000 - oie s 248
30 5 £90,000 ' - £91,000 i 2D
M ey £92.000 .. .. 95%
e £92,000 ¥ < £93,000 - ... 2b¢
i £93,000 o 3 £94,000 - ... 25%
' £94,000 5 ' £95,000 s ... 2b%
35 o £95,000 75 5 £96,000 .. 26
X £96,000 . i 29T000 . ... . . a8}
= £97,000 o e £98,000 i .. 26¢
R R g0 .. .96k
DO . fioee v e
40 > £100,000

8ydney: A. H. Pettifer, Government Printer—1952.
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Act No. , 1952.

An Act to amend the Stamp Duties Act, 1920-
1949, in certain respects; and for purposes
connected therewith.

' B E it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows:—

1. (1) This Act may be cited as the ‘‘Stamp Duties Shgrt title
an

(Amendment) Act, 1952.”” el
(2) The Stamp Duties Act, 1920, as amended by
subsequent Acts and by this Act, may be cited as the
10 Stamp Duties Act, 1920-1952.

22489 47—A 2.
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2. The Stamp Duties Act, 1920-1949, is amended— ~  Amendment

i 7,530,

(a) by inserting at the end of section 101p the fol- Sec.101n.
lowing new subsection :— éft‘;f‘_tf

(4) (a) This subsection shall apply in the case lg‘ﬁcil s

5 of every person who dies after the commence- Gestates of
ment of the Stamp Duties (Amendment) Act, persons

= . dyin
1952, whether in New South Wales or elsewhere giter

and who was at the date of his death domiciled commence-

X ment of
in New South Wales. Stamp

10 (b) (i) Where the value of the dutiable ?Xﬁﬁd_
estate of the deceased, other than non-aggre- ment) Act,
gated property, when aggregated with the value Jaony
of all his foreign assets does not, after deducting
therefrom all debts actually due and owing by

15 the deceased at the date of his death, other than
the debts referred to in subseetion two of section
one hundred and seven, exceed one thousand
pounds, no death duty shall be chargeable.

(ii) Where the value of non-aggre-
20 gated property included in the estate of the
deceased and directed by this Act to be
separately assessed does not exceed one thousand

pounds, no death duty shall be chargeable.

(e¢) (i) Where the value of the dutiable

25 estate of the deceased, other than non-aggre-
gated property, when aggregated with the value

of all the foreign assets of the deceased, after

deducting therefrom all debts actually due and

owing by the deceased at the date of the death of

30 the deceased, other than the debts referred to in
subsection two of section one hundred and seven,

exceeds one thousand pounds, but does not

exceed two thousand five hundred pounds, no

death duty shall be chargeable on any property

35 passing by the intestacy or under the will of the
deceased to the widow or widower of the

deceased or to any children of the deceased who,

at the time of the death of the dececased, were

under the age of twenty-one years, or on any

other
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other property which, or the value of which, is

included by this Aect in such dutiable estate, the

beneficial interest in which property was vested

in or passed on the death of the deceased to the
5 widow or widower or such child.

(i1) Where the value of non-aggre-
gated property included in the estate of the
deceased and directed by this Act to be separ-
ately assessed exceeds one thousand pounds, but

10 does not exceed two thousand five hundred
pounds, no death duty shall be chargeable on
any such property passing on the death of the
deceased or at a time determined by reference to
the death of the deceased to the widow or

15 widower of the deceased or to any children of the
deceased who, at the time of such passing, were
under the age of twenty-one years.

(b) (i) by omitting from subparagraph (b) of see.102.
paragraph (1) of section one hundred and (Property
20 two the words ‘‘ the next succeeding section?’ fl‘l‘fg,eg ;‘;rt
and by inserting in lieu thereof the words of the
“‘section one hundred and three of this §rateof
Aect?’; person.)

(ii) by inserting at the end of subparagraph (¢)
25 of paragraph (2) of the same section the
words—

““Where, in respect of any property
passing under any settlement, trust or other
disposition made by the deceased whether

30 before or after the passing of this Act, there
was in existence at any time (either before
or after the commencement of the Stamp
Duties (Amendment) Aect, 1952) within the
three years before the death of the deceased

35 any such interest, benefit, reservation,

' assurance, contract or right as is referred
to in the foregoing provisions of this
subparagraph, the settlement, trust or other
disposition shall, notwithstanding that such

interest,
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interest, benefit, reservation, assurance,
contract or right had ceased to exist before
the death of the deceased, be read and
construed for the purposes of this sub-

5 paragraph as if such interest, benefit,
reservation, assurance, contract or right had
continued in existence until the death of the
deceased.”’

(iii) by omitting subparagraph (d) of the same
10 paragraph and by inserting in lieu thereof
the following subparagraph:—

(d) Any property comprised in any gift
made by the deceased at any time,
whether before or after the passing of

15 this Act, unless bona fide possession
and enjoyment thereof has been
assumed by the donee not less than
three years before the death of the
deceased and thenceforth retained to
20 the entire exclusion of the deceased,
or of any benefit to him of whatsoever
. kind or in any way whatsoever
‘ whether enforceable at law or in
equity or mnot and whenever the

25 deceased died.

(iv) by inserting next after subparagraph (fa)
y of the same paragraph the following new
subparagraph :—

(g) (i) Any property in which the
30 deceased or any other person
had, at any time either before
or after the commencement of
the Stamp Duties (Amendment)
Act, 1952, an estate or interest
35 limited to cease on the death of
the deceased or at a time deter-
mined by reference to the death
of the deceased (in this Act
referred to as the “‘limited
interest’’)

L]
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interest’’) to the extent to which
a benefit accrues or arises by
cesser of the limited interest,
whether or mnot the limited

5 interest has been surrendered,
assured, divested or otherwise
disposed of, whether for value
or not, to or for the benefit of a
person entitled to an estate or

10 interest in the property in
remainder or reversion expectant
upon the determination of the
limited interest:

Provided that where the
15 limited interest was so surren-
dered, assured, divested or
disposed of not less than three
years before the death of the
deceased, and bona fide posses-
20 sion and enjoyment of the
property was assumed immedi-
ately after the limited interest
was so surrendered, assured,
divested or disposed of, and
25 thereafter retained to the entire
exclusion of the person thereto-
fore entitled to the benefit of the
limited interest, and of any
benefit to such person, whether
30 enforceable or not, the property
shall not he deemed part of the
estate.

The value of the benefit
aceruing or arising from the

35 cesser of the limited interest
shall—

(a) if the limited interest
extended to the whole of
the income or benefits of

the
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(b)

the property, be the
principal value of that
property; and

if the limited interest
extended to less than the
whole of the income or
benefits of the property, be
the principal value of an
addition to the property
equal to the income or
benefits to which the
limited interest extended.

In the application of this sub-
paragraph to and in respect of
a limited interest which is an
annuity the property out of
which or out of the income or
proceeds of which the annuity is
payable shall be deemed to be
held for an estate or interest in
remainder or reversion expectant

upon

the determination of the

annuity.

(ii) This subparagraph shall not apply
to and in respect of—

oy v

(2)

(b)

any property the limited
interest in which was only
an‘interest as holder of an
office, or as recipient of
the benefits of a charity,
or as a corporation sole;

any property in respect of
which a benefit accrues or
arises by cesser of the
limited interest where the
Commissioner is satisfied
that such limited interest
was in the nature of an
annuity payable out of the
funds
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funds of a bona fide super-
annuation fund or out of
the funds of a bona fide
assurance company, cor-
poration or society.

(e) by inserting next after section one hundred and New secs.

e : 1024, 102
two the following new sections :— 182& %0

102a. (1) Where by a disposition of any pro- Reverter of
perty an interest is conferred on any person gif;’P:;g to
other than the disponer for the life of such per- e
son or determinable on his death, and such
person enters into possession of the interest and
thenceforward retains possession thercof to the
entire exclusion of the disponer or of any benefit
to him by contract or otherwise, and the only
benefit which the disponer retains in the said
property is subject to such life or determinable
interest, and no other interest is created by the
said disposition, then, on the death of such per-
son, the property shall not be deemed to be
included in the estate of any deceased person
solely by virtue of the operation of subpara-
graph (g) of paragraph (2) of section one
hundred and two of this Act or of that sub-
paragraph as extended in its application by
paragraph (2a) of that section by reason only
of its reverter to the disponer in his lifetime.

(2) Where by a disposition of any pro-
perty any such interest as above in this section
mentioned is conferred on two or more persons,
either severally or jointly, or in succession, this
section shall apply in like manner as where the
interest is conferred on one person.

(3) Subsections one and two of this
section shall not apply where such person or
persons taking the said life or determinable
interest had at any time prior to the disposition
been himself or themselves competent to dispose
of the said property. .

102s.
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1028. Where a limited interest which was
created under a will or by a settlement fails or
determines by reason of the death of the person
entitled thereto before it becomes a limited
interest in possession, and subsequent limita-
tions under the will or settlement continue to
subsist, no benefit shall be deemed to accrue or
arise by the cesser of the limited interest by
reason only of the failure or determination of
that interest.

102c. (1) This section shall have effect for
the purposes of this Part of this Act in relation
to a limited interest in the residue of the estate
of a testator or intestate where that interest is
limited to cease on the death of a person or at
a time determined by reference to the death of a
person and that person dies before the comple-
tion of the administration of the estate.

(2) Such an interest shall, until the
completion of the administration, be deemed to
be an interest in the unadministered estate, of
the testator or intestate, as for the time being
held by his personal representatives subject to
outstanding charges on residue and to any
adjustments between capital and income remain-
ing to be made in a due course of administration,
and in the property (if any) representing
ascertained residue.

(3) Such an interest shall be deemed to
have become an interest in possession on the
date as from which the income of the residue
would have been attributable to that interest
if the residue had been ascertained immediately
after the death of the testator or intestate.

(4) Where such an interest is an
interest in a part only of the residue of an estate,
the references in the foregoing provisions of this
section to the unadministered estate, to residue
and to charges on residue, shall be construed as
references to a corresponding part thereof.

: (d),

Limited
interest—
failure
before it
falls into
possession,

Limited
interest in
unascer-
tained
residue.
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(d) by inserting at the end of subsection one of Sec.105.

(e)

section one hundred and five the following
proviso :—

Provided that where part or parts of the
dutiable estate of any person is or are required
by section 105a of this Act to be separately
assessed the final balance of the estate shall be
ascertained separately for that part or each
of those parts and for the remainder of the
dutiable estate.

by inserting next after the same section the
following new section:—

105a. (1) Any property which is deemed to
be included in the estate of any deceased person
solely by virtue of the operation of subparagraph
(g) of paragraph (2) of section one hundred and
two of this Act or of that subparagraph as
extended in its application by paragraph (2a)
of that section (in this Act referred to as ‘“‘non-
aggregated property’’) shall not be aggregated
with the balance of the estate of the deceased
but shall be separately assessed and shall for
that purpose be an estate by itself:

Provided that the aggregate of all non-
aggregated property included in the dutiable
estate consequent upon the cesser of limited
interests which were created by the same person
shall be separately assessed and shall for that
purpose be an estate by itself.

(2) For the purposes of the separate
assessment of non-aggregated property which
is included in the estate of the deceased and
directed to be separately assessed, the Seventh
Schedule to this Act shall be construed as if—

(a) paragraphs (a) and (b) of the matter
appearing in the First Column were
omitted and the following paragraph
were inserted in lieu thereof :—

Any property directed by this Act to
be separately assessed which is included
in

(Final
balance of
estate.)

New sec.
105A.

Property
which is
not to be
aggregated.
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(b)

in the dutiable estate of the deceased
in respect of non-aggregated property
where the beneficial interest in that
non-aggregated property was vested in
or passed on the death of the deceased
to the widow or lineal issue of the
deceased or to the widow or lineal
issue of the person who created the
limited interest.

paragraphs (a) and (b) of the matter
appearing in the Second Column were
omitted and the following paragraph
were inserted in lieu thereof :—

Any property directed by this Act
to be separately assessed which is
included in the dutiable estate of the
deceased in respect of non-aggregated
property where the beneficial interest
in that non-aggregated property was
vested in or passed on the death of the
deceased to the widower, lineal
ancestor, brother or sister, or issue of
a brother or sister of the deceased, or
to the widower, lineal ancestor, brother
or sister or issue of a brother or sister
of the person who created the limited
interest.

(f) by inserting next after section 1128 the following
new sections:—

112¢. (1) Where the amount of the dutiable
estate, other than non-aggregated property, of
any person who dies after the commencement of
the Stamp Duties (Amendment) Act, 1952, when
aggregated with the value of the foreign assets
of the deceased, does not, after deducting there-
from all debts actually due and owing by the
deceased at the time of his death, other than the
debts referred to in subsection two of section

one

10

New secs,
112¢, 112p,
112E.

Abatement
in favour
of widow,
ete., in
certain
cases.
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one hundred and seven, exceed seven thousand
five hundred pounds, death duty shall be cal-
culated at the proportion, specified in subseetion
three of this section, of the rate that would, but
for this provision, be the rate preseribed by this
Act on that portion of the final balance of the
estate which consists of property of one or more
of the following classes:—

(a) property which devolves by the intestacy
on or passes under the will of the
deceased to the widow or widower of the
deceased or any of the children of the
deceased who, at the time of the death
of the deceased, were under the age of
twenty-one years;

(b) property of any class not falling within
paragraph (a) of this subsection, which,
or the value of which, is included in the
dutiable estate of the deceased, where
the beneficial interest in that property
on the death of the deceased is vested
in or passes to the widow or widower
of the deceased or any of the children
of the deceased who, at the time of the
death of the deceased, were under the
age of twenty-one years.

(2) Where the value of non-aggregated
property included in the estate of any person
who dies after the commencement of the Stamp
Duties (Amendment) Aet, 1952, and directed by
this Act to be separately assessed, does not
exceed seven thousand five hundred pounds,
death duty shall be caleulated at the proportion,
specified in subsection three of this seetion, of
the rate that would, but for this provision, be the
rate prescribed by this Act on any property
passing on the death of the deceased or at a
time determined by reference to the death of the
deceased to the widow or widower of the

deceased

11
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deceased or to any children of the deceased who,
at the time of such passing, were under the age
of twenty-one years.

(3) The proportions referred to in sub-
sections one and two of this section shall be as
follows :—

Where the value of that portion of the final
balance referred to in subsection one of this sec-
tion or the value of the property passing to the
persons referred to in subsection two of this
section does mnot exceed £3,000, one-half
preseribed rate.

Exceeds £3,000 but does not exceed £4,000, six-
tenths prescribed rate.

Exceeds £4,000 but does mot exceed £5,000,
seven-tenths preseribed rate.

Exceeds £5,000 but does not exceed £6,000,
eighth-tenths prescribed rate.

Exceeds £6,000 but does not exceed £7,500,
nine-tenths prescribed rate.

(4) This section shall not apply where
the deceased was at the time of his death domi-
ciled at some place outside New South Wales.

112p. Where the value of mnon-aggregated
property included in the estate of any person
who dies after the commencement of the Stamp
Duties (Amendment) Aect, 1952, and directed by
this Act to be separately assessed does not
exceed seven thousand five hundred pounds
and the Commissioner is satisfied that any such
property passing on the cesser of the limited
interest to the widow, widower, children or
grandchildren of the person who created the
limited interest was included in the estate of the
person who created the limited interest and duty
was paid thereon no duty shall be payable on
any such property so passing.

112z,

12

Non-aggre-
gated
property—
exemption
from duty
in certain
cases.
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1128. Where—

(a) any person who died before the
commencement of the Stamp Duties
(Amendment) Act, 1952, or who dies
after such commencement, has created
a limited interest in favour of any
person; and

(b) the Commissioner is satisfied that the
property in which the limited interest
was so created was included in the
dutiable estate of the person who
created the limited interest; and

(c) the person in whose favour the limited
interest was created dies after such
commencement and within eleven years
after the death of the person who
created the limited interest; and

(d) upon the death of the person in whose
favour the limited interest was
created such property is deemed to be
included in his estate solely by virtue of
the operation of subparagraph (g) of
paragraph (2) of section one hundred
and two of this Aect or of that
subparagraph as extended in its
application by paragraph (2a) of that
section,

then the duty payable in respect of such property
which is so deemed to be included in the estate
of the person in whose favour the limited
interest was created shall be reduced as
follows :—

Where the death of the person in whose favour
the limited interest was created occurs within
five years after the death of the person who
created the limited interest—Dby one hundred per
centum.

‘Where

Reduction
of duty
in certain

cases.
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Where the death of the person in whose favour
the limited interest was created occurs after the
expiration of five years but before the expiration
of six years after the death of the person who
created the limited interest—by sixty per
centum.

Where the death of the person in whose
favour the limited interest was created occurs
after the expiration of six years but before the
expiration of seven years after the death of the
person who created the limited interest—Dby fifty
per centum.

Where the death of the person in whose favour
the limited interest was created occurs after the
expiration of seven years but before the expira-
tion of eight years after the death of the person
who ecreated the limited interest—by forty per
centum.

Where the death of the person in whose favour
the limited interest was created occurs after the
expiration of eight years but before the expira-
tion of nine years after the death of the person
who created the limited interest—by thirty per
centum.

Where the death of the person in whose favour
the limited interest was created occurs after the
expiration of nine years but before the expira-
tion of ten years after the death of the person

who created the limited interest—by twenty per

centum.

Where the death of the person in whose favour
the limited interest was ereated occurs after the
expiration of ten years but before the expiration
of eleven years after the death of the person
who created the limited interest—by ten per
centum.

(8).
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(g) by inserting in subsection one of section one Sec. 114,
hundred and fourteen after the words ‘‘Death (Dl?ath duty
duty” the words ‘‘(other than death duty o by
separately assessed in respect of non-aggregated the adminis-

trator.
property)’’; S

(h) by inserting next after the same seetion the New sce.

following new seetion :— 36
1144, (1) Death duty separately assessed in Payment of

respect of non-aggregated property shall consti- gga,ﬂ;n‘?“ty
tute a debt payable to Her Majesty out of the aggregated
non-aggregated property and such duty shall be PrPerty:
paid accordingly out of the non-aggregated
property by the person in whom the non-
aggregated property is vested.

(2) For the purpose of paying the duty
the person in whom the non-aggregated property
is vested, if a trustee, may raise the amount of
the duty by mortgage or sale of the mnon-
aggregated property.

(3) The person in whom the mnon-
aggregated property is vested shall not be liable
for any duty in excess of the assets constituting
the non-aggregated property.

(1) by inserting in subsection one of section one Sec.115.
hundred and fifteen after the words ‘‘Death t(Dgath duty
0 become

duty’’ the words ‘‘(other than death duty gueon
separately assessed in respect of non-aggregated assessment.)

property)’’;

(j) by inserting next after the same section the New sce.
following new section:— 115a.

115a. (1) Death duty separately assessed in Assessment
respect of non-aggregated property shall become 21d charge
due and payable on the assessment thereof by duty on non-
the Commissioner, or if not duly so assessed 28gregated
within six months from the death of the deceased S
then on the expiration of that period of six

months.
(2)
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(2) Such duty shall constitute, as from
the death of the deceased, a charge upon so much
of the non-aggregated property as is situated in
New South Wales, but no such charge shall affect
the title of a bona fide purchaser for value
(whether before or after the death of the
deceased) without notice.

(3) In case the duty is not paid within
the preseribed time the Commissioner may apply
to the Supreme Court, which may order that a
sufficient part of the non-aggregated property
so situated be sold and the proceeds of such sale
applied in payment of the duty and of the costs
consequent thereon.

(4) Where any property has been sold
under any such order the Supreme Court may
make an order vesting the property in the
purchaser.

(5) Every such vesting order shall have
the same effect as if all persons entitled to the
property had been free from all disability and
had duly executed all proper conveyances,
transfers and assignments of the property for
such estate or interest as is specified in the
order.

(k) (i) by inserting in subsection one of section one

hundred and twenty after the words ‘‘pay-
able in respect thereof’” the words ¢ (other
than death duty separately assessed in
respect of non-aggregated property)’’;

(ii) by inserting in subsection two of the same
section after the words ‘‘management of
any such property’’ the words ‘‘(including
non-aggregated property)’’;

(iii) by inserting in subsection three of the same
section after the words ‘“‘pay such duty’’
the words ¢‘ (including death duty separately
assessed in respect of non-aggregated
property)’’;

@

See. 120.

(Aecount
duty.)

16
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(1) (i) by omitting from subsection one of section See.123.
one hundred and twenty-three the words (()?:&1;3‘;)101}
“The deductions under this subsection in duty from
respect of any property shall not exceed frfitel;t‘;‘i‘;y
6 the ad valorem duty paid under Part TIT of cases.)
this Act on the instrument effecting the

disposition of that property’’;

(ii) by inserting next after the same subsection
the following new subsections:—

10 (1a) (a) Where, by virtue of the
operation of subparagraph (g) of paragraph
(2) of section one hundred and two of this
Act or of that subparagraph as extended in
its application by paragraph (2a) of that
15 section, the dutiable estate of a deceased
person includes any property comprised in
any disposition not made by the deceased,
there shall be deducted from the death duty
assessed in respect of that property any ad
20 valorem duty paid under Part TIT of this
Act on any instrument effecting such
disposition in respect of that property, less
the sum of one pound for each separate
instrument within the meaning of section:
25 sixteen of this Aect.

(b) The deductions under this sub-
section and under subsection one of this
section in respect of any property shall not
exceed the ad valorem duty paid under Part

30 IIT of this Act on the instrument effecting
the disposition of that property.

(18) Where—

(a) any non-aggregated property has

been included in the estate of a

35 deceased person, and death duty
has been paid thereon; and

(b) the person (in this section referred
to as the ‘‘settlor’’) who created
the limited interest by reason of the-

47—B , cesser-
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cesser of which such non-aggre-

gated property was included in the

estate of the deceased person, dies

after the death of such deceased
b4 person; and

(e) the dutiable estate of the settlor
includes the property in which such
limited interest was created,

there shall be deducted from the death duty
10 payable in the estate of the settlor in respect
of the property in which such limited
interest was created, a sum equivalent to the
difference between the death duty referred
to in paragraph (a) of this subsection and
15 the death duty which would have been pay-
able in respect of that non-aggregated
property if the deceased person had died on
the date of the death of the settlor and the
settlor had died on the date of the death of
20 the deceased person calculated according to
the value of such property as at the actual
date of the death of the deccased person and
in accordance with the provisions of this
Act in the form in which those provisions
25 existed at that actual date.

(m) by inserting in subsection one of section one Sec.124.
hundred and twenty-four after the word (Appeal to

In: . upreme
“‘administrator’’ wherever occurring the words Conrt from
Y $4 N b &g
y or other person’’; agsessment
2 P i of Commis-
sioner.)
30 (n) (i) by inserting in subsection one of section 124a Sec. 124a.

»” wherever (Reference

to local

after the word ‘‘administrator

occurring the words ‘‘or other person’; 1/ 35 cara

oo . . . . in certain
(ii) by inserting in subsections four and five of cases.)

the same section after the word ‘‘adminis-
35 trator’’ wherever occurring the words ‘‘or
such other person, as the case may be’’;

(o)
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(0) by inserting in subsection one of section one Sec.128.
hundred and twenty-eight after the word gg ?I;t]:r?;y
“administrator’’ wherever occurring the words pemade in
113 . 3 7. case of

or other the person liable to pay death duty’’; i ot
too little
duty.)
5 (p) by inserting next after section one hundred and ieswsec-

forty-four the following new seection:—

145. (1) The Governor may make regulations Regulations.
requiring that—

(a) every instrument (other than a will)
10 executed after the commencement of
the Stamp Duties (Amendment) Act,
1952, and every will, probate whereof
is granted after such commencement,
by which an estate or interest in any
15 property (including an annuity payable
out of the property or out of the income
or proceeds of the property) limited to
cease on the death of any person or at
a time determined by reference to the
20 death of any person is evidenced or
conveyed or in any way ‘whatsoever
created shall be registered in the office
of the Commissioner;

. (b) every instrument (other than a will)
25 executed before the commencement of
the Stamp Duties (Amendment) Act,
1952, and every will, probate whereof
was granted before such commencement,
by which an estate or interest in any
30 property (including an annuity payable
out of the property or out of the income
or proceeds of the property) limited to
cease on the death of any person or at
a time determined by reference to the:
35 death of any person is evidenced or
conveyed or in any way whatsoever
created shall, unless such person had
: died
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died before such commencement, be
registered in the office of the
Commissioner.
(2) The Governor may, in and by such
5 regulations,—
(a) prescribe the manner in which and the
persons by whom any such registration
shall be effected;

~ (b) prescribe the period within which any
10 such registration shall be effected;

(¢) require the production for examination
at the office of the Commissioner of the
original of any instrument the registra-
tion of which is required to be effected

15 pursuant to the regulations made under
this section or of a certified copy of
the instrument or of an abstract of such

. part thereof as the Commissioner may
S Ao . specify;

20 (d) provide for the issue by the Commis-
sioner of a certificate of registration in
respect of any instrument the registra-
tion of which has been effected pursuant
to the regulations made under this

25 section;

(e) require persons upon whom the obliga-
tion of effecting registration of any
instrument is imposed by the regula-
tions made under this section to comply

30 with any written notice served, either
personally or by post, requesting him
to furnish any information or
particulars in respect of the property
to which the instrument relates, or the

35 persons interested in such property,
which the Commissioner may deem
necessary to enable him to exercise and
discharge his powers, authorities, duties
and functions under this Act;

()

20



Act No. , 1952.

Stamp Duties (Amendment).

10

15

(f)

(2)

authorise the Commissioner to alter or
extend the time within which any matter
or thing is required to be done by or
under the regulations made under this
section;

impose a penalty not exceeding fifty
pounds for any breach of the regula-
tions made under this section, and,
where the breach is a continuing one,
a penalty not exceeding five pounds for
each day during which the breach
continues.

(3) The provisions of subsections two

and three of section nine of this Act shall extend
to and in respect of regulations made under this

section.

(q) by omitting the Sixth Schedule and by inserting
in lieu thereof the following Schedule:—

20

25

SIXTH SCHEDULE.

Rare or StaMp Duty to be paid pursuant to subparagraph
(ii) of paragraph (a) of subsection three of section
sixty-six or paragraph (ii) of subsection (3aA) of

that

section on certain conveyances made without

consideration in money or money’s worth or with a
consideration in money or money’s worth of less than
the unencumbered value of the property conveyed.

Amount or Value.

Not exceeding £1,000

Exceeding

30 »

35

40 ”

Rate per
centum
of Duty
£1,000 but not exceeding  £2,000 sis 3L
£2,000 ' £3,000 e JITLSE
£3,000 T o £4,000 L A
£4,000 W £,000 ... .. 4}
£,000 s £6,000 ... .. 4}
£6,000 ,, L £7,000 IR e
£7000 p £8,000 5
£8,000 ¥ £9,000 5}
£9,000 i £10,000 51
£10,000 i £11,000 53
£11,000 - £12,000 6
£12,000 . £13,000 61
£13,000 £14,000 61

Subst.
Sixth
Schedule,

Sec. 66.
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Amount -or Value.

Exceeding £14,000 but not exceeding £15,000

£15,000
£16,000
£17,000
£18,000
£19,000
£20,000
£21,000
£22,000
£23,000
£24,000
£25,000
£26,000
£27,000
£28,000
£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£35,000
£36,000
£37,000
£38,000
£39,000
£40,000
£41,000
£42,000
£43,000
£44,000
£45,000
£46,000
£47,000
£48,000

. £49,000

£50,000
£51,000
£52,000
£53,000
£54,000
£55,000
£56,000
£57,000
£58,000
£59,000
£60,000
£61,000

£16,000
£17,000
£18,000
£19,000
£20,000
£21,000
£22,000
£23,000
£24,000
£25,000
£26,000
£27,000
£28,000
£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£35,000
£36,000
£37,000
£38,000
£39,000
£40,000
£41,000
£42,000
£43,000
£44,000
£45,000
£46,000
£47,000
£48,000
£49,000
£50,000
£51,000
£52,000
£53,000
£54,000
£55,000
£56,000
£57,000
£58,000
£59,000
£60,000
£61,000
£62,000

Rate per
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Rate per
Amount or Value. centum
of Duty.

4 Exceeding £62,000 but not exceeding £63,000 G35 o 5
o £63,000 5 7 £64,000 e 19
. £64,000 . e R
8wl B ,, T M
e i £66,000 i o . ... .. 18
< £67,000 5 > £68,000 soss <20
O £69.000 .. .. 20}
3 £69,000 o B £70,000 ... 20%
o £70,000 .. : £11000 .. .. 20}
i £71,000 5 % £72,000 S |
¢ £72.000 .. A o R
o £73,000 - 5t £74,000 e 213
G £74000 ., : £16000 .. .. 9213
15 3 £75,000 s T £76,000 S
o> £76,000 5 . £77,000 .. 223
3 £77,000 o ,, £78,000 .. 228
v £78,000 % 5 £79,000 oD
5 £79,000 = s £80,000 .. 22%
20 b £80,000 o o £81,000 i 29
2 £81,000 » 5 £82,000 . 231
o £82,000 5 3 £83,000 .. 23%
3 £83,000 o a £84,000 .. 233
i £84.000 . L £85.000 .. .. 23%
WS e £86,000 .. .. 24
o5 £86,000 " % £87,000 .. 243
o £87,000 H i £88,000 . 243
- £88,000 5 5 £89,000 S .o 243
. £89.000 .. o £00,000 .. .. 24%
o S o R T S T L
5 £91,000 3 3 £92,000 ... 25}
- £92,000 - 5 £93,000 ... 2b%
# £93,000 . - £04000 .. .. 25
¢ v £94,000 5 5 £95,000 s ... 2b%
an g RGO, i £96.000 .. .. 26
5 £96,000 5 5 £97,000 oo 2l
¥ £97.000 .. . £98.000 .. .. 26
i £98.000 . 4 £09.000 .. .. 28]
¥ £99.000 . Y4000 . L9t
40 A £100,000 s BT

Bydney: A. H. Pettifer, Government Printer—1952.

[2e.]







A BLLIL

To amend the Stamp Duties Act, 1920-
1949, in certain respects; and for purposes
connected therewith.

[Mr. CammLL;—29 October, 1952.]

E it enacted by the Queen’s Most kxcellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows:—

1. (1) This Act may be cited as the ‘‘Stamp Duties short title
(Amendment) Act, 1952.” and

i citation.
(2) The Stamp Duties Act, 1920, as amended by
subsequent Acts and by this Act, may be cited as the
10 Stamp Duties Act, 1920-1952.

22489 47—A 2.
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2. The Stamp Duties Aect, 1920-1949, is amended— Ao
47,1920,
(a) by inserting at the end of section 101p the fol- See.101n.
lowing new subsection :— éft‘;?t_h
(4) (a) This subsection shall apply in the case local
domicile—

of every person who dies after the commence- ogiates of
ment of the Stamp Duties (Amendment) Act, persons
1952, whether in New South Wales or elsewhere gﬁgf
and who was at the date of his death domiciled commence-

. i o ment of
in New South Wales. Stamp

(b) (i) Where the value of the dutiable ]()Xgiid-
estate of the deceased, other than non-aggre- ment) Act,
gated property, when aggregated with the value 1939
of all his foreign assets does not, after dedueting
therefrom all debts actually due and owing by
the deceased at the date of his death, other than
the debts referred to in subsection two of section
one hundred and seven, exceed one thousand
pounds, no death duty shall be chargeable.

(ii) Where the value of non-aggre-
gated property included in the estate of the
deceased and directed by this Aect to be
separately assessed does not exceed one thousand
pounds, no death duty shall be chargeable.

(¢) (i) Where the value of the dutiable
estate of the deceased, other than non-aggre-
gated property, when aggregated with the value
of all the foreign assets of the deceased, after
deducting therefrom all debts actually due and
owing by the deceased at the date of the death of
the deceased, other than the debts referred to in
subsection two of section one hundred and seven,
exceeds one thousand pounds, but does not
exceed two thousand five hundred pounds, no
death duty shall be chargeable on any property
passing by the intestacy or under the will of the
deceased to the widow or widower of the
deceased or to any children of the deceased who,
at the time of the death of the deceased, were
under the age of twenty-one years, or on any

other
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other property which, or the value of which, is
included by this Act in such dutiable estate, the
beneficial interest in which property was vested
in or passed on the death of the deceased to the
widow or widower or such child.

(ii) Where the value of non-aggre-
gated property included in the estate of the
deceased and directed by this Act to be separ-
ately assessed exceeds one thousand pounds, but
does not exceed two thousand five hundred
pounds, no death duty shall be chargeable on
any such property passing on the death of the
deceased or at a time determined by reference to
the death of the deceased to the widow or
widower of the deceased or to any children of the
deceased who, at the time of such passing, were
under the age of twenty-one years.

(b) (i) by omitting from subparagraph (b) of

paragraph (1) of section one hundred and
two the words ‘‘the next succeeding section’’
and by inserting in lieu thereof the words
“‘section one hundred and three of this
Act?’;

(ii) by inserting at the end of subparagraph (¢)
of paragraph (2) of the same section the
words—

“Where, in respect of any property
passing under any settlement, trust or other
disposition made by the deceased whether
before or after the passing of this Aect, there
was in existence at any time (either before
or after the commencement of the Stamp
Duties (Amendment) Act, 1952) within the
three years before the death of the deceased
any such interest, benefit, reservation,
assurance, contract or right as is referred
to in the foregoing provisions of this
subparagraph, the settlement, trust or other
disposition shall, notwithstanding that such

interest,

See. 102,

(Property
subject to
duty as part
of the
estate of -
deceased
person.)
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(iii)

interest, benefit, reservation, assurance,
contract or right had ceased to exist before
the death of the deceased, be read and
construed for the purposes of this sub-
paragraph as if such interest, benefit,
reservation, assurance, contract or right had
continued in existence until the death of the
deceased.”’

by omitting subparagraph (d) of the same
paragraph and by inserting in lieu thereof
the following subparagraph:—

(d) Any property comprised in any gift
made by the deceased at any time,
whether before or after the passing of
this Act, unless bona fide possession
and enjoyment thereof has been
assumed by the donee not less than
three years before the death of the
deceased and thenceforth retained to
the entire exclusion of the deceased,
or of any benefit to him of whatsoever
kind or in any way whatsoever
whether enforceable at law or in
equity or mnot and whenever the
deceased died.

(iv) by inserting next after subparagraph (fa)

of the same paragraph the following new
subparagraph :—

(g) (i) Any property in which the
deceased or any other person
had, at any time either before
or after the commencement of
the Stamp Duties (Amendment)
Act, 1952, an estate or interest
limited to cease on the death of
the deceased or at a time deter-
mined by reference to the death
of the deceased (in this Act
referred to as the ‘‘limited

interest’’)

‘!\'




Act No. , 1952,

Stamp Duties (Amendment).

interest’’) to the extent to which
a benefit accrues or arises by
cesser of the limited interest,
whether or mnot the Ilimited

5 interest has been surrendered,
assured, divested or otherwise
disposed of, whether for value
or not, to or for the benefit of a
person entitled to an estate or

10 interest in the property in
remainder or reversion expectant
upon the determination of the
limited interest:

Provided that where the

15 limited interest was so surren-
dered, assured, divested or

disposed of not less than three

years before the death of the

deceased, and bona fide posses-

20 sion and enjoyment of the
property was assumed immedi-

ately after the limited interest

was so surrendered, assured,

divested or disposed of, and

25 thereafter retained to the entire
exclusion of the person thereto-

fore entitled to the benefit of the

limited interest, and of any

benefit to such person, whether

30 enforceable or not, the property
- shall not be deemed part of the
1 estate.
i The value of the benefit
aceruing or arising from the
33 cesser of the limited interest
shall—

(a) if the limited interest
extended to the whole of
the income or benefits of

the
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(b)

the property, be the
principal value of that
property; and

if the limited interest
extended to less than the
whole of the income or
benefits of the property, be
the principal value of an
addition to the property
equal to the income or
benefits to which the
limited interest extended.

In the application of this sub-
paragraph to and in respect of
a limited interest which is an
annuity the property out of
which or out of the income or
proceeds of which the annuity is
payable shall be deemed to be
held for an estate or interest in
remainder or reversion expectant

upon

the determination of the

annuity.

(ii) This subparagraph shall not apply
to and in respect of—

(a)

(b)

any property the limited
interest in which was only
an interest as holder of an
office, or as recipient of
the benefits of a charity,
or as a corporation sole;

any property in respect of
which a benefit accrues or
arises by cesser of the
limited interest where the
Commissioner is satisfied
that such limited interest
was in the nature of an
annuity payable out of the
funds




10

15

20

25

30

35

Act No. , 1952,

Stamp Duties (Amendment).

funds of a bona fide super-
annuation fund or out of
the funds of a bona fide

assurance company, cor-

poration or society.

(¢) by inserting next after section one hundred and

two the following new sections :—

102a. (1) Where by a disposition of any pro-
perty an interest is conferred on any person
other than the disponer for the life of such per-
son or determinable on his death, and snuch
person enters into possession of the interest and
thenceforward retains possession thereof to the
entire exclusion of the disponer or of any benefit
to him by contract or otherwise, and the only
benefit which the disponer retains in the said
property is subject to such life or determinable
interest, and no other interest is created by the
said disposition, then, on the death of such per-
son, the property shall not be deemed to be
included in the estate of any deceased person
solely by virtue of the operation of subpara-
graph (g) of paragraph (2) of section one
hundred and two of this Act or of that sub-
paragraph as extended in its application by
paragraph (2a) of that section by reason only
of its reverter to the disponer in his lifetime.

(2) Where by a disposition of any pro-
perty any such interest as above in this section
mentioned is conferred on two or more persons,
either severally or jointly, or in succession, this
section shall apply in like manner as where the
interest is conferred on one person.

(3) Subsections one and two of this
section shall not apply where such person or
persons taking the said life or determinable
interest had at any time prior to the disposition
been himself or themselves competent to dispose
of the said property.

102s.

New secs.
1024, 1028,
102¢.
Reverter of

property to
disponer.
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1028. Where a limited interest which was
created under a will or by a settlement fails or
determines by reason of the death of the person
entitled thereto before it becomes a limited
interest in possession, and subsequent limita-
tions under the will or settlement continue to
subsist, no benefit shall be deemed to accrue or
arise by the cesser of the limited interest by
reason only of the failure or determination of
that interest.

102¢. (1) This section shall have effect for
the purposes of this Part of this Act in relation
to a limited interest in the residue of the estate
of a testator or intestate where that interest is
limited to cease on the death of a person or at
a time determined by reference to the death of a
person and that person dies before the comple-
tion of the administration of the estate.

(2) Such an interest shall, until the
completion of the administration, be deemed to
be an interest in the unadministered estate, of
the testator or intestate, as for the time being
held by his personal representatives subject to
outstanding charges on residue and to any
adjustments between capital and income remain-
ing to be made in a due course of administration,
and in the property (if any) representing
ascertained residue.

(3) Such an interest shall be deemed to
have become an interest in possession on the
date as from which the income of the residue
would have been attributable to that interest
if the residue had been ascertained immediately
after the death of the testator or intestate.

(4) Where such an interest is an
interest in a part only of the residue of an estate,
the references in the foregoing provisions of this
section to the unadministered estate, to residue
and to charges on residue, shall be construed as
references to a corresponding part thereof.

()

Limited
interest—
failure
before it
falls into
possession.

Limited
interest in
unascer-
tained
residue.
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(d) by inserting at the end of subsection one- of Sec.105.

section one hundred and five the following (Final
: balance of

Proviso :i— estate.)
Provided that where part or parts of the

dutiable estate of any person is or are required

by section 105a of this Act to be separately

assessed the final balance of the estate shall be

ascertained separately for that part or each

of those parts and for the remainder of the

dutiable estate.

by inserting next after the same section the New see.

following new section:— o

1054. (1) Any property which is deemed to Property
be included in the estate of any deceased PErson jot e he
solely by virtue of the operation of subparagraph aggregated.
(g) of paragraph (2) of section one hundred and
two of this Aet or of that subparagraph as
extended in its application by paragraph (2a)
of that section (in this Act referred to as ‘‘non-
aggregated property’’) shall not be aggregated
with the balance of the estate of the deceased
but shall be separately assessed and shall for
that purpose be an estate by itself:

Provided that the aggregate of all non-
aggregated property included in the dutiable
estate consequent upon the cesser of limited
interests which were created by the same person
shall be separately assessed and shall for that
purpose be an estate by itself.

(2) For the purposes of the separate
assessment of non-aggregated property which
1s included in the estate of the deceased and
directed to be separately assessed, the Seventh
Schedule to this Act shall be construed as if—

(a) paragraphs (a) and (b) of the matter
appearing in the First Column were
omitted and the following paragraph
were inserted in lieu thereof :—

Any property directed by this Act to
be separately assessed which is included
in
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in the dutiable estate of the deceased
in respect of non-aggregated property
where the beneficial interest in that
non-aggregated property was vested in
or passed on the death of the deceased
to the widow or lineal issue of the
deceased or to the widow or lineal
issue of the person who created the
limited interest.

(b) paragraphs (a) and (b) of the matter
appearing in the Second Column were
omitted and the following paragraph
were inserted in lieu thereof :—

Any property directed by this Act
to be separately assessed which is
included in the dutiable estate of the
deceased in respect of non-aggregated
property where the beneficial interest
in that non-aggregated property was
vested in or passed on the death of the
deceased to the widower, lineal
ancestor, brother or sister, or issue of
a brother or sister of the deceased, or
to the widower, lineal ancestor, brother
or sister or issue of a brother or sister
of the person who created the limited
interest.

(f) by inserting next after section 1128 the following
new sections :—

112¢. (1) Where the amount of the dutiable
estate, other than non-aggregated property, of
any person who dies after the commencement of
the Stamp Duties (Amendment) Aect, 1952, when
aggregated with the value of the foreign assets
of the deceased, does not, after deducting there-
from all debts actually due and owing by the
deceased at the time of his death, other than the
debts referred to in subsection two of section

one

10

New secs.
112¢, 112p,
112E. *

Abatement
in favour
of widow,
ete., in
certain
cases.
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one hundred and seven, exceed seven thousand
five hundred pounds, death duty shall be cal-
culated at the proportion, specified in subsection
three of this section, of the rate that would, but
for this provision, be the rate preseribed by this
Act on that portion of the final balance of the
estate which consists of property of one or more
of the following classes :—

(a) property which devolves by the intestacy
on or passes under the will of the
deceased to the widow or widower of the
deceased or any of the children of the
deceased who, at the time of the death
of the deceased, were under the age of
twenty-one years;

(b) property of any class not falling within
paragraph (a) of this subsection, which,
or the value of which, is included in the
dutiable estate of the deceased, where
the beneficial interest in that property
on the death of the deceased is vested
in or passes to the widow or widower
of the deceased or any of the children
of the deceased who, at the time of the
death of the deceased, were under the
age of twenty-one years.

(2) Where the value of non-aggregated
property included in the estate of any person
who dies after the commencement of the Stamp
Duties (Amendment) Aect, 1952, and directed by
this Act to be separately assessed, does not
exceed seven thousand five hundred pounds,
death duty shall be calculated at the proportion,
specified in subsection three of this section, of
the rate that would, but for this provision, be the
rate prescribed by this Aect on any property
passing on the death of the deceased or at a
time determined by reference to the death of the
deceased to the widow or widower of the

deceased

11
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deceased or to any children of the deceased who,
at the time of such passing, were under the age
of twenty-one years.

(3) The proportions referred to in sub-
sections one and two of this section shall be as
follows :—

Where the value of that portion of the final
Lalance referred to in subsection one of this sec-
tion or the value of the property passing to the
persons referred to in subsection two of this
section does mnot exceed £3,000, one-half
prescribed rate.

Exceeds £3,000 but does not exceed £4,000, six-
tenths prescribed rate.

Exceeds £4,000 but does not exceed £5,000,
seven-tenths preseribed rate.

Exceeds £5,000 but does not exceed £6,000,
eighth-tenths prescribed rate.

Exceeds £6,000 but does not exceed £7,500,
nine-tenths prescribed rate.

(4) This section shall not apply where
the deceased was at the time of his death domi-
ciled at some place outside New South Wales.

112p. Where the value of non-aggregated
property included in the estate of any person
who dies after the commencement of the Stamp
Duties (Amendment) Act, 1952, and directed by
this Act to be separately assessed does not
exceed seven thousand five hundred pounds
and the Commissioner is satisfied that any such
property passing on the cesser of the limited
interest to the widow, widower, children or
grandchildren of the person who created the
limited interest was included in the estate of the
person who created the limited interest and duty
was paid thereon no duty shall be payable on
any such property so passing.

112E.

Non-aggre-
gated
property—
exemption
from duty
in certain
cases.

G
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1128. Where—

(a) any person who dies before the
commencement of the Stamp Duties
(Amendment) Act, 1952, or who dies
after such commencement, has created
a limited interest in favour of any
person; and

(b) the Commissioner is satisfied that the
property in which the limited interest
was so created was included in the
dutiable estate of the person who
created the limited interest; and

(e) the person in whose favour the limited
interest was ecreated dies after such
commencement and within eleven years
after the death of the person who
created the limited interest; and

(d) upon the death of the person in whose
favour the limited interest was
created such property is deemed to be
ineluded in his estate solely by virtue of
the operation of subparagraph (g) of
paragraph (2) of section one hundred
and two of this Aect or of that
subparagraph as extended in its
application by paragraph (2a) of that
section,

then the duty payable in respect of such property
which is so deemed to be included in the estate
of the person in whose favour the limited
interest was created shall be reduced as
follows :—

Where the death of the person in whose favour
the limited interest was created oceurs within
five years after the death of the person who
created the limited interest—by one hundred per
centum.

Where

Reduction
of duty

in certain
cases.
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‘Where the death of the person in whose favour
the limited interest was created occurs after the
expiration of five years hut before the expiration
of six years after the death of the person who
created the limited interest—by sixty per
centum.

Where the death of the person in whose
favour the limited interest was created ocecurs
after the expiration of six years but before the
expiration of seven years after the death of the
person who created the limited interest—by fifty
per centum.

Where the death of the person in whose favour
the limited interest was created occurs after the
expiration of seven years but before the expira-
tion of eight years after the death of the person
who created the limited interest—by forty per
centum.

Where the death of the person in whose favour
the limited interest was created occurs after the
expiration of eight years but before the expira-
tion of nine years after the death of the person
who created the limited interest—by thirty per
centum.

Where the death of the person in whose favour
the limited interest was created occurs after the
expiration of nine years but before the expira-
tion of ten years after the death of the person
who created the limited interest—by twenty per
centum.

Where the death of the person in whose favour
the limited interest was created occurs after the
expiration of ten years but before the expiration
of eleven years after the death of the person
who created the limited interest—by ten per
centum.

(g)

14
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(2)

by inserting in subsection one of section one
hundred and fourteen after the words ‘‘Death
duty’”” the words ‘‘(other than death duty
separately assessed in respect of non-aggregated

property)’’;

by inserting next after the same section the
following new section :—

114a. (1) Death duty separately assessed in
respect of non-aggregated property shall consti-
tute a debt payable to Her Majesty out of the
non-aggregated property and such duty shall be
paid accordingly out of the non-aggregated
property by the person in whom the non-
aggregated property is vested.

(2) For the purpose of paying the duty
the person in whom the non-aggregated property
is vested, if a trustee, may raise the amount of
the duty by mortgage or sale of the non-
aggregated property.

(3) The person in whom the non-
aggregated property is vested shall not be liable
for any duty in excess of the assets constituting
the non-aggregated property.

(i) by inserting in subsection one of section one

€))

hundred and fifteen after the words ‘‘Death
duty’” the words ‘‘(other than death duty
separately assessed in respect of non-aggregated

property)’’;

by inserting next after the same section the
following new section:—

115a. (1) Death duty separately assessed in
respect of non-aggregated property shall become
due and payable on the assessment thereof by
the Commissioner, or if not duly so assessed
within six months from the death of the deceased
then on the expiration of that period of six
months.

(2)

156

Sec. 114,

(Death duty
to be
payable by
‘the adminis-
trator.)

New sec.
1144,

Payment of
death duty
on non-
aggregated
property.

See. 115.

(Death duty
to become
due on
assessment.)

New sec.
1154,

Assessment
and charge
of death
duty on non-
aggregated
property.
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(2) Such duty shall constitute, as from
the death of the deceased, a charge upon so much
of the non-aggregated property as is sitnated in
New South Wales, but no such charge shall affect
the title of a bona fide purchaser for value
(whether before or after the death of the
deceased) without notice.

(3) In case the duty is not paid within
the prescribed time the Commissioner may apply
to the Supreme Court, which may order that a
sufficient part of the non-aggregated property
so situated be sold and the proceeds of such sale
applied in payment of the duty and of the costs
consequent thereon.

(4) Where any property has been sold
under any such order the Supreme Court may
make an order vesting the property in the
purchaser.

(5) Every such vesting order shall have
the same effect as if all persons entitled to the
property had been free from all disability and
had duly executed all proper conveyances,
transfers and assignments of the property for
such estate or interest as is specified in the
order.

(k) (i) by inserting in subsection one of section one

hundred and twenty after the words ‘‘pay-
able in respect thereof’” the words ‘¢ (other
than death duty separately assessed in
respect of non-aggregated property)’’;

(ii) by inserting in subsection two of the same
section after the words ‘‘management of
any such property’’ the words ¢‘(including
non-aggregated property)’’;

(iii) by inserting in subsection three of the same
section after the words ‘‘pay such duty”’
the words ¢‘ (including death duty separately
assessed in respect of mnon-aggregated

property)’’;
(1)

Sec. 120.

(Aecount
duty.)

16
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(I) (i) by omitting from subsection one of section See.123.

one hundred and twenty-three the words
““The deductions under this subsection in
respect of any property shall not exceed
the ad valorem duty paid under Part IIT of
this Act on the instrument effecting the
disposition of that property’’;

(ii) by inserting next after the same subsection

10

15

20

25

30

36

47—B

the following new subsections :—

(1a) (a) Where, by virtue of the
operation of subparagraph (g) of paragraph
(2) of section one hundred and two of this
Act or of that subparagraph as extended in
its application by paragraph (2a) of that
section, the dutiable estate of a deceased
person includes any property comprised in
any disposition not made by the deceased,
there shall be deducted from the death duty
assessed in respect of that property any ad
valorem duty paid under Part III of this
Act on any instrument effecting such
disposition in respect of that property, less
the sum -of one pound for each separate
instrument within the meaning of section
sixteen of this Act.

(b) The deductions under this sub-
section and under subsection one of this
section in respect of any property shall not
exceed the ad valorem duty paid under Part
TTT of this Act on the instrument effecting
the disposition of that property.

(18) Where—

(a) any non-aggregated property has
been included in the estate of a
deceased person, and death duty
has been paid thereon; and

(b) the person (in this section referred
to as the ‘‘settlor’’) who ecreated
the limited interest by reason of the

cesser

(Deductiow
of stamp
duty from
death duty
in certain
cases.)
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cesser of which such non-aggre-
gated property was included in the
estate of the deceased person, dies
after the death of such deceased
person; and

(e¢) the dutiable estate of the settlor
includes the property in which such
limited interest was created,

there shall be deducted from the death duty
payable in the estate of the settlor in respect
of the property in which such limited
interest was created, a sum equivalent to the
difference between the death duty referred
to in paragraph (a) of this subsection and
the death duty which would have been pay-
able in respect of that non-aggregated
property if the deceased person had died on
the date of the death of the settlor and the
settlor had died on the date of the death of
the deceased person calculated according to
the value of such property as at the actual
date of the death of the deceased person and
in accordance with the provisions of this
Act in the form in which those provisions
existed at that actual date.

(m) by inserting in subsection one of section one
hundred and twenty-four after the word
‘‘administrator’’ wherever occurring the words
‘“or other person’’;

(n) (i) by inserting in subsection one of section 124a

after the word ‘‘administrator’’ wherever
occurring the words ‘‘or other person’’;

(ii) by inserting in subsections four and five of

the same section after the word ‘‘adminis-
trator’’ wherever occurring the words ‘‘or
such other person, as the case may be’’;

(o)

18

Sec. 124.
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(o) by inserting in subsection one of section one Sec.128.
hundred and twenty-eight after the word
“‘administrator’’ wherever occurring the words

“or other the person liable to pay death duty

”

(Further
claim may
be made i
case of

’ payment of
too little
duty.)

(p) by inserting next after section one hundred and l‘iewsec
forty-four the following new section:—

145. (1) The Governor may make regulations Regulatione.
requiring that—

(a) every instrument (other than a will)

(b)

executed after the commencement of
the Stamp Duties (Amendment) Act,
1952, and everyv will, probate whereof
is granted after such commencement,
by which an estate or interest in any
property (including an annuity payable
out of the property or out of the income
or proceeds of the property) limited to
cease on the death of any person or at
a time determined by reference to the
death of any person is evidenced or
conveyed or in any way ‘whatsoever
created shall be registered in the office
of the Commissioner;

every instrument (other than a will)

executed before the commencement of

the Stamp Duties (Amendment) Aect,
1952, and every will, probate whereof
was granted before such commencement,
by which an estate or interest in any
property (including an annuity payable
out of the property or out of the income
or proceeds of the property) limited to
cease on the death of any person or at
a time determined by reference to the
death of any person is evidenced or
conveyed or in any way whatsoever
created shall, unless such person had

died
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died before such commencement, be
registered in the office of the
Commissioner.

(2) The Governor may, in and by such
regulations,—

(a)

(b)
(c)

(d)

(e)

prescribe the manner in which and the
persons by whom any such registration
shall be effected;

prescribe the period within which any
such registration shall be effected;

require the production for examination
at the office of the Commissioner of the
original of any instrument the registra-
tion of which is required to be effected
pursuant to the regulations made under
this section or of a certified copy of
the instrument or of an abstract of such
part thereof as the Commissioner may
specify;

provide for the issue by the Commis-
sioner of a certificate of registration in
respect of any instrument the registra-
tion of which has been effected pursuant
to the regulations made under this
section;

require persons upon whom the obliga-
tion of effecting registration of any
instrument is imposed by the regula-
tions made under this section to comply
with any written notice served, either
personally or by post, requesting him
to furnish any information or
particulars in respect of the property
to which the instrument relates, or the
persons interested in such property,
which the Commissioner may deem
necessary to enable him to exercise and
discharge his powers, authorities, duties
and functions under this Act;
(t)

20
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(f)

authorise the Commissioner to alter or
extend the time within which any matter
or thing is required to be done by or
under the regulations made under this
section;

impose a penalty not exceeding fifty
pounds for any breach of the regula-
tions made under this section, and,
where the breach is a continuing one,
a penalty not exceeding five pounds for
each day during which the breach
continues.

(3) The provisions of subsections two

and three of section nine of this Act shall extend
to and in respect of regulations made under this

section.

(q) by omitting the Sixth Schedule and by inserting
in lieu thereof the following Schedule:—

SIXTH SCHEDULE.

Rate or Stamp Duty to be paid pursuant to subparagraph
(i1) of paragraph (a) of subsection three of section
sixty-six or paragraph (ii) of subsection (3a) of

that

section on certain conveyances made without

consideration in money or money’s worth or with a
consideration in money or money’s worth of less than
the unencumbered value of the property conveyed.

Amount or Value.

Rate per
centum
of Duty

Not exceeding £1,000 g
Exceeding £1,000 but not exceeding  £2,000 g

»

£2,000
£3,000
£4,000
£5,000
£6,000
£7,000
£8,000
£9,000
£10,000
£11,000
£12,000
£13,000

3
X £3000 .. .. 3%
£4000 .. .. 4
. “ £5,000 .. .. 4}
y ¥ £6,000 ... .. 4}
£7000 .. .. 4
OO, w .. B
£9000 .. .. b5}
£10,000 .. .. 5}
£11,000 .. .. b
£19,000 .. .. 8
i
6

»

» ”»

£13,000
£14,000

Subst.
Sixth
Schedule.

Sec. 66.
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Amount or Value.

Exceeding £14,000 but not exceeding £15,000

£15,000
£16,000
£17,000
£18,000
£19,000
£20,000
£21,000
£22,000
£23,000
£24,000
£25,000
£26,000
£27,000
£98,000
£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£35,000
£36,000
£37,000
£38,000
£39,000
£40,000
£41,000
£42,000
£43,000
£44,000
£45,000
£46,000
£47,000
£48,000
£49,000
£50,000
£51,000
£52,000
£53,000
£54,000

£55,000 .

£56,000
£57,000
£58,000
£59,000
£60,000
£61,000

»

”

»

»

»

»

£16,000
£17,000
£18,000
£19,000
£20,000
£21,000
£22,000
£23,000
£24,000
£25,000
£26,000
£27,000
£28,000
£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£35,000
£36,000
£317,000
£38,000
£39,000
£40,000
£41,000
£42,000
£43,000
£44,000
£45,000
£46,000
£47,000
£48,000
£49,000
£50,000
£51,000
£52,000
£53,000
£54,000
£55,000
£56,000
£57,000
£58,000
£59,000
£60,000
£61,000
£62,000

Rate per
centum
of Duty.
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Amount or Value.

Exceeding £62,000 but not exceeding £63,000

(2]

»

L}

£63,000
£64,000
£65,000
£66,000
£67,000
£68,000
£69,000
£70,000
£71,000
£72,000
£73,000
£74,000
£75,000
£76,000
£77,000
£78,000
£79,000
£80,000
£81,000
£82,000
£83,000
£84,000
£85,000
£86,000
£817,000
£88,000
£89,000
£90,000
£91,000
£92,000
£93,000
£94,000
£95,000
£96,000
£97,000
£98,000
£99,000
£100,000

» » £64’()00
» ” £65,000
o s £66,000
5 5 £67,000
> . £68,000
»” » £69’000
2 ” £70)0()O
% 5 £71,000
5 s £72,000
7 " £73,000
» ” £74)000
" 3 £75,000
5 - £76,000
% s £77,000
» » £78,000
» » £79?000
» ”» £8O!Om
» » £81 !Om

5 o £82,000
”» » £83’(X)0
» » £84?!(X)0
» ” £85’m0
» » £86’(m
» » £87 ’Ow
”» ”» £88,000
» ”» £89!(X)()
» » £90,000
» » £91,W)
» » £92’0m
» » £93’0m
»” » £94’000
» » £95,000
”» ”» £96!O(X)
» » £97,0m
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Act No. 41, 1952.

An Act to amend the Stamp Duties Act, 1920~
1949, in certain respects; and for purposes
connected therewith. [Assented to, 25th
November, 1952.]

B E it enacted by the Queen’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows:—

1. (1) This Act may be cited as the ‘‘Stamp Duties Short-title
(Amendment) Act, 1952.” and

citation.

(2) The Stamp Duties Aect, 1920, as amended by
subsequent Acts and by this Act, may be cited as the
Stamp Duties Act, 1920-1952.
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Stamp Duties (Amendment).

Amendment 2. The Stamp Duties Act, 1920-1949, is amended—
47, 1920.

Sec. 101p (a) by inserting at the end of section 101p the fol-
fiDea“’ lowing new subsection:—

lol::?i—'

domicile— (4) (a) This subsection shall apply in the case
;Zt;ﬁsd of every person who dies after the commence-
dying ment of the Stamp Duties (Amendment) Act,
’:ﬁf;’;en & 1952, whether in New South Wales or elsewhere
ment of and who was at the date of his death domiciled
%tftri?; in New South Wales.

(Amend-

’1’;;’3’3)) Act, (b) (i) Where the value of the dutiable

estate of the deceased, other than non-aggre-
gated property, when aggregated with the value
of all his foreign assets does not, after deducting
therefrom all debts actually due and owing by
the deceased at the date of his death, other than
the debts referred to in subsection two of section
one hundred and seven, exceed one thousand
pounds, no death duty shall be chargeable.

(ii) Where the value of non-aggre-
gated property included in the estate of the
deceased and directed by this Aect to be
separately assessed does not exceed one thousand
pounds, no death duty shall be chargeable.

(¢) (i) Where the value of the dutiable
estate of the deceased, other than non-aggre-
gated property, when aggregated with the value
of all the foreign assets of the deceased, after
deducting therefrom all debts actually due and
owing by the deceased at the date of the death of
the deceased, other than the debts referred to in
subsection two of section one hundred and seven,
exceeds one thousand pounds, but does not
exceed two thousand five hundred pounds, no
death duty shall be chargeable on any property
passing by the intestacy or under the will of the
deceased to the widow or widower of the

deceased
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deceased or to any children of the deceased who,
at the time of the death of the deceased, were
under the age of twenty-one years, or on any
other property which, or the value of which, is
included by this Act in such dutiable estate, the
beneficial interest in which property was vested
in or passed on the death of the deceased to the
widow or widower or such child.

(i) Where the value of non-aggre-
gated property included in the estate of the
deceased and directed by this Act to be separ-
ately assessed exceeds one thousand pounds, but
does not exceed two thousand five hundred
pounds, no death duty shall be chargeable on
any such property passing on the death of the
deceased or at a time determined by reference to
the death of the deceased to the widow or
widower of the deceased or to any children of the
deceased who, at the time of such passing, were
under the age of twenty-one years.

(b) (i) by omitting from subparagraph (b) of

paragraph (1) of section one hundred and
two the words ‘“the next suceeeding section’’
and by inserting in lieu thereof the words
‘‘section one hundred and three of this
Act?’;

(i1) by inserting at the end of subparagraph (c)
of paragraph (2) of the same section the
words—

““Where, in respect of any property
passing under any settlement, trust or other
disposition made by the deceased whether
before or after the passing of this Act, there
was in existence at any time (either before
or after the commencement of the Stamp
Duties (Amendment) Act, 1952) within the

three

Y\

Sec. 102,
(Property
subject to
duty as part
of the
estate of
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person.)
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(iii)

three years before the death of the deceased
any such interest, benefit, reservation,
assurance, contract or right as is referred
to in the foregoing provisions of this
subparagraph, the settlement, trust or other
disposition shall, notwithstanding that such
interest, benefit, reservation, assurance,
contract or right had ceased to exist before
the death of the deceased, be read and
construed for the purposes of this sub-
paragraph as if such interest, benefit,
reservation, assurance, contract or right had
continued in existence until the death of the

deceased.”’

by omitting subparagraph (d) of the same
paragraph and by inserting in lieu thereof
the following subparagraph:—

(d) Any property comprised in any gift
made by the deceased at any time,
whether before or after the passing of
this Act, unless bona fide possession
and enjoyment thereof has been
assumed by the donee not less than
three years before the death of the
deceased and thenceforth retained to
the entire exclusion of the deceased,
or of any benefit to him of whatsoever
kind or in any way whatsoever
whether enforceable at law or in
equity or not and whenever the
deceased died.

(iv) by inserting next after subparagraph (fa)

of the same paragraph the following new
subparagraph :—

(g) (i) Any property in which the
deceased or any other person
had, at any time either before

or
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or after the commencement of
the Stamp Duties (Amendment)
Act, 1952, an estate or interest
limited to cease on the death of
the deceased or at a time deter-
mined by reference to the death
of the deceased (in this Act
referred to as the ‘‘limited
interest’’) to the extent to which
a benefit accrues or arises by
cesser of the limited interest,
whether or mnot the limited
interest has been surrendered,
assured, divested or otherwise
disposed of, whether for value
or not, to or for the benefit of a
person entitled to an estate or
interest in the property in
remainder or reversion expectant
upon the determination of the
limited interest:

Provided that where the
limited interest was so surren-
dered, assured, divested or
disposed of not less than three
years before the death of the
deceased, and bona fide posses-
sion and enjoyment of the
property was assumed immedi-
ately after the limited interest
was so surrendered, assured,
divested or disposed of, and
thereafter retained to the entire
exclusion of the person thereto-
fore entitled to the benefit of the
limited interest, and of any
benefit to such person, whether
enforceable or not, the property
shall not be deemed part of the
estate.

The
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(a)

(b)

upon

(a)

The
aceruing or arising from the

cesser of the limited interest
shall—

value of the benefit

if the limited interest
extended to the whole of
the income or benefits of
the property, be the
principal value of that
property; and

if the limited interest
extended to less than the
whole of the income or
benefits of the property, be
the principal value of an
addition to the property
equal to the income or
benefits to which the
limited interest extended.

In the application of this sub-
paragraph to and in respect of
a limited interest which is an
annuity the property out of
which or out of the income or
proceeds of which the annuity is
payable shall be deemed to be
held for an estate or interest in
remainder or reversion expectant

the determination of the

annuity.

(ii) This subparagraph shall not apply
to and in respect of—

any property the limited
interest in which was only
an interest as holder of an
office, or as recipient of
the benefits of a charity,
or as a corporation sole;

(b)
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(b) any property in respect of
which a benefit accerues or
arises by cesser of the
limited interest where the
Commissioner is satisfied
that such limited interest
was in the nature of an
annuity payable out of the
funds of a bona fide super-
annuation fund or out of
the funds of a bona fide
assurance company, e€or-
poration or society.

(e) by inserting next after section one hundred and New secs.

two the following new sections :—

102a. (1) Where by a disposition of any pro- Reverter of

perty an interest is conferred on any person
other than the disponer for the life of such per-
son or determinable on his death, and such
person enters into possession of the interest and
thenceforward retains possession thereof to the
entire exclusion of the disponer or of any benefit
to him by contract or otherwise, and the only
benefit which the disponer retains in the said
property is subject to such life or determinable
interest, and no other interest is created by the
said disposition, then, on the death of such per-
son, the property shall not be deemed to be
included in the estate of any deceased person
solely by virtue of the operation of subpara-
graph (g) of paragraph (2) of section one
hundred and two of this Act or of that sub-
paragraph as extended in its application by
paragraph (2a) of that section by reason only
of its reverter to the disponer in his lifetime.

(2) Where by a disposition of any pro-
perty any such interest as above in this section
mentioned is conferred on two or more persons,

either
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possession.

either severally or jointly, or in succession, this
section shall apply in like manner as where the
interest is conferred on one person.

(3) Subsections one and two of this
section shall not apply where such person or
persons taking the said life or determinable
interest had at any time prior to the disposition
been himself or themselves competent to dispose
of the said property.

1025. Where a limited interest which was
created under a will or by a settlement fails or
determines by reason of the death of the person
entitled thereto before it becomes a limited
interest in possession, and subsequent limita-
tions under the will or settlement continue to
subsist, no benefit shall be deemed to accrue or
arise by the cesser of the limited interest by
reason only of the failure or determination of
that interest.

102¢. (1) This section shall have effect for
the purposes of this Part of this Act in relation
to a limited interest in the residue of the estate
of a testator or intestate where that interest is
limited to cease on the death of a person or at
a time determined by reference to the death of a
person and that person dies before the comple-
tion of the administration of the estate.

(2) Such an interest shall, until the
completion of the administration, be deemed to
be an interest in the unadministered estate, of
the testator or intestate, as for the time being
held by his personal representatives subject to
outstanding charges on residue and to any
adjustments between capital and income remain-
ing to be made in a due course of administration,
and in the property (if any) representing
ascertained residue.

(3)
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(3) Such an interest shall be deemed to
have become an interest in possession on the
date as from which the income of the residue
would have been attributable to that interest
if the residue had been ascertained immediately
after the death of the testator or intestate.

(4) Where such an interest is an
interest in a part only of the residue of an estate,
the references in the foregoing provisions of this
section to the unadministered estate, to residue
and to charges on residue, shall be construed as
references to a corresponding part thereof.

102p. Where an interest in remainder or Saleor
reversion expectant upon the determination of yr'8*8es
a limited interest has, before the commencement reversions.
of the Stamp Duties (Amendment) Act, 1952,

been— !

(a) bona fide sold for full consideration in
money or money’s worth, no other duty
shall be payable by the purchaser
when the limited interest falls into pos-
session, than would have been payable
had subparagraph (g) of paragraph (2)
of section one hundred and two of this
Act not been enacted;

(b) bona fide mortgaged for full considera-
tion in money or money’s worth, any
duty payable in consequence of the
provisions of subparagraph (g) of
paragraph (2) of section one hundred
and two of this Aect shall rank as a
charge on the property next after that
of the mortgagee.

(d) by inserting at the end of subsection one of See.105.
section one hundred and five the following l(mF;'nal .
. ance o
Proviso :— estate.)
Provided that where part or parts of the
dutiable estate of any person is or are required

by
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aggregated.

(e)

by section 1054 of this Act to be separately
assessed the final balance of the estate shall be
ascertained separately for that part or each
of those parts and for the remainder of the
dutiable estate.

by inserting next after the same section the
following new section:—

105a. (1) Any property which is deemed to
be included in the estate of any deceased person
solely by virtue of the operation of subparagraph
(g) of paragraph (2) of section one hundred and
two of this Act or of that subparagraph as
extended in its application by paragraph (2a)
of that section (in this Act referred to as ‘‘non-
aggregated property’’) shall not be aggregated
with the balance of the estate of the deceased
but shall be separately assessed and shall for
that purpose be an estate by itself:

Provided that the aggregate of all non-
aggregated property included in the dutiable
estate consequent upon the cesser of limited
interests which were created by the same person
shall be separately assessed and shall for that
purpose be an estate by itself.

(2) For the purposes of the separate
assessment of non-aggregated property which
is included in the estate of the deceased and
directed to be separately assessed, the Seventh
Schedule to this Act shall be construed as if—

(a) paragraphs (a) and (b) of the matter
appearing in the First Column were
omitted and the following paragraph
were inserted in lieu thereof :—

Any property directed by this Act to
be separately assessed which is included
in the dutiable estate of the deceased

in
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(b)

in respect of non-aggregated property
where the beneficial interest in that
non-aggregated property was vested in
or passed on the death of the deceased
to the widow or lineal issue of the
deceased or to the widow or lineal
issue of the person who created the
limited interest.

paragraphs (a) and (b) of the matter
appearing in the Second Column were
omitted and the following paragraph
were inserted in lieu thereof :—

Any property directed by this Aect
to be separately assessed which is
included in the dufiable estate of the
deceased in respect of non-aggregated
property where the beneficial interest
in that non-aggregated property was
vested in or passed on the death of the
deceased to the widower, lineal
ancestor, brother or sister, or issue of
a brother or sister of the deceased, or
to the widower, lineal ancestor, brother
or sister or issue of a brother or sister
of the person who created the limited
interest.

(f) by inserting next after section 1128 the following
new sections :—

112c. (1) Where the amount of the dutiable
estate, other than non-aggregated property, of
any person who dies after the commencement of
the Stamp Duties (Amendment) Act, 1952, when
aggregated with the value of the foreign assets
of the deceased, does not, after deducting there-
from all debts actually due and owing by the
deceased at the time of his death, other than the
debts referred to in subsection two of section

on?
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one hundred and seven, exceed seven thousand
five hundred pounds, death duty shall be cal-
culated at the proportion, specified in subsection
three of this section, of the rate that would, but
for this provision, be the rate preseribed by this
Act on that portion of the final balance of the
estate which consists of property of one or more
of the following classes:—

(a) property which devolves by the intestacy
on or passes under the will of the
deceased to the widow or widower of the
deceased or any of the children of the
deceased who, at the time of the death
of the deceased, were under the age of
twenty-one years;

(h) property of any class not falling within
paragraph (a) of this subsection, which,
or the value of which, is included in the
dutiable estate of the deceased, where
the beneficial interest in that property
on the death of the deceased is vested
in or passes to the widow or widower
of the deceased or any of the children
of the deceased who, at the time of the
death of the deceased, were under the
age of twenty-one years.

(2) Where the value of non-aggregated
property included in the estate of any person
who dies after the commencement of the Stamp
Duties (Amendment) Aect, 1952, and directed by
this Act to be separately assessed, does not
exceed seven thousand five hundred pounds,
death duty shall be calculated at the proportion,
specified in subsection three of this section, of
the rate that would, but for this provision, be the
rate prescribed by this Act on any property
passing on the death of the deceased or at a
time determined by reference to the death of the
deceased to the widow or widower of the
deceased




Act No. 41, 1952.

Stamp Duties (Amendment).

deceased or to any children of the deceased who,
at the time of such passing, were under the age
of twenty-one years.

(3) The proportions referred to in sub-
sections one and two of this section shall be as
follows :—

Where the value of that portion of the final
Lalance referred to in subsection one of this sec-
tion or the value of the property passing to the
persons referred to in subsection two of this
section does mnot exceed £3,000, one-half
prescribed rate.

Exceeds £3,000 but does not exceed £4,000, six-
tenths prescribed rate.

Exceeds £4,000 but does not exceed £5,000,
seven-tenths prescribed rate.

Exceeds £5,000 but does not exceed £6,000,
eighth-tenths prescribed rate.

Exceeds £6,000 but does not exceed £7,500,
nine-tenths prescribed rate.

(4) This section shall not apply where
the deceased was at the time of his death domi-
ciled at some place outside New South Wales.

112p. Where the value of mnon-aggregated
property included in the estate of any person
who dies after the commencement of the Stamp
Duties (Amendment) Aect, 1952, and directed by
this Act to be separately assessed does not
exceed seven thousand five hundred pounds
and the Commissioner is satisfied that any such
property passing on the cesser of the limited
interest to the widow, widower, children or
grandchildren of the person who created the
limited interest was included in the estate of the
person who created the limited interest and duty
was paid thereon no duty shall pe payable on
any such property so passing.

112k.

13

Non-aggre-
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Reduction 1128. Where—
of duty
i’;::;tam (a) any person who died before the

commencement of the Stamp Duties
(Amendment) Act, 1952, or who dies
after such commencement, has created
a limited interest in favour of any
person; and

(b) the Commissioner is satisfied that the
property in which the limited interest
was so created was included in the
dutiable estate of the person who
created the limited interest; and

(c) the person for whose life the limited
interest was created, dies after such
commencement and within eleven years
after the death of the person who
created the limited interest; and

(d) upon the death of the person for whose
life the limited interest was created such
property is deemed to be included in
his estate solely by virtue of the opera-
tion of subparagraph (g) of paragraph
(2) of section one hundred and two of
this Act or of that subparagraph as
extended in its application by para-
graph (2a) of that section,

then the duty payable in respect of such property
which is so deemed to be included in the estate
of the person for whose life the limited interest
was created shall be reduced as follows :—

Where the death of the person for whose life
the limited interest was created occurs within
five years after the death of the person who
created the limited interest—by one hundred
per centum.

Where
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Where the death of the person for whose life
the limited interest was created occurs after the
the expiration of five years but before the
expiration of six years after the death of the
person who created the limited interest—by sixty
per centum.

Where the death of the person for whose life
the limited interest was created occurs after the
expiration of six years but before the expiration
of seven years after the death of the person who
created the limited interest—by fifty per
centum.

Where the death of the person for whose life
the limited interest was created occurs after
the expiration of seven years but before the
expiration of eight years after the death of the
person who created the limited interest—by
forty per centum.

Where the death of the person for whose life
the limited interest was created occurs after the
expiration of eight years but before the expira-
tion of nine years after the death of the person
who created the limited interest—by thirty per
centum.

Where the death of the person for whose life
the limited interest was created occurs after the
expiration of nine years but before the expiration
of ten years after the death of the person who
created the limited interest—by twenty per
centum.

Where the death of the person for whose life
the limited interest was created occurs after the
expiration of ten years but before the expiration
of eleven years after the death of the person
who created the limited interest—by ten per
centum.

(2)

15
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(g)

(h)

by inserting in subsection one of section one
hundred and fourteen after the words ‘‘Death
duty’” the words ‘(other than death duty
separately assessed in respect of non-aggregated
property)’’;

by inserting next after the same section the
following new section:—

114a. (1) Death duty separately assessed in
respect of non-aggregated property shall consti-
tute a debt payable to Her Majesty out of the
non-aggregated property and such duty shall be
paid accordingly out of the non-aggregated
property by the person in whom the non-
aggregated property is vested.

(2) For the purpose of paying the duty
the person in whom the non-aggregated property
is vested, if a trustee, may raise the amount of
the duty by mortgage or sale of the non-
aggregated property.

(3) The person in whom the non-
aggregated property is vested shall not be liable
for any duty in excess of the assets constituting
the non-aggregated property.

(1) by inserting in subsection one of section one

()

hundred and fifteen after the words ‘‘Death
duty’’ the words ‘‘(other than death duty
separately assessed in respect of non-aggregated

property)’’;

by inserting next after the same section the
following new section:—

115a. (1) Death duty separately assessed in
respect of non-aggregated property shall become
due and payable on the assessment thereof by
the Commissioner, or if not duly so assessed
within six months from the death nf the deceased
then on the expiration of that period of six
months. ]

(2)
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(2) Such duty shall constitute, as from
the death of the deceased, a charge upon so much
of the non-aggregated property as is situated in
New South Wales, but no such charge shall affect
the title of a bona fide purchaser for value
(whether before or after the death of the
deceased) without notice.

(3) In case the duty is not paid within
the prescribed time the Commissioner may apply
to the Supreme Court, which may order that a
sufficient part of the non-aggregated property
so situated be sold and the proceeds of such sale
applied in payment of the duty and of the costs
consequent thereon.

(4) Where any property has been sold
under any such order the Supreme Court may
make an order vesting the property in the
purchaser.

(5) Every such vesting order shall have
the same effect as if all persons entitled to the
property had been free from all disability and
had duly executed all proper conveyances,
transfers and assignments of the property for
such estate or interest as is specified in the
order.

(k) (i) by inserting in subsection one of section one

hundred and twenty after the words ‘‘pay-
able in respect thereof’” the words ‘‘ (other
than death duty separately assessed in
respect of non-aggregated property)’’;

(i1) by inserting in subsection two of the same
section after the words ‘‘management of
any such property’’ the words ‘‘(including
non-aggregated property)’’;

(iii) by inserting in subsection three of the same
section after the words ‘‘pay such duty”’
the words ¢ (including death duty separately
assessed in respect of non-aggregated
property)’’;

(1)

Sec. 120.

(Aecount
duty.)

17
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Sec. 123. (1) (i) by omitting from subsection one of section
(Deduction one hundred and twenty-three the words
3f1:;af1;l§m “The deductions under this subsection in
death duty respect of any property shall not exceed
E::sr.t)am the ad valorem duty paid under Part III of

this Act on the instrument effecting the
disposition of that property’’;

(ii) by inserting next after the same subsection
the following new subsections:—

(1a) (a) Where, by virtue of the
operation of subparagraph (g) of paragraph
(2) of section one hundred and two of this
Act or of that subparagraph as extended in
its application by paragraph (2a) of that
section, the dutiable estate of a deceased
person includes any property comprised in
any disposition not made by the deceased,
there shall be deducted from the death duty
assessed in respect of that property any ad
valorem duty paid under Part IIT of this
Act on any instrument effecting such
disposition in respect of that property, less
the sum of one pound for each separate
instrument within the meaning of section
sixteen of this Act.

(b) The deductions under this sub-
section and under subsection one of this
section in respect of any property shall not
exceed the ad valorem duty paid under Part
TTI of this Act on the instrument effecting
the disposition of that property.

(18) Where—

(a) any non-aggregated property has
been included in the estate of a
deceased person, and death duty
has been paid thereon; and

(b) the person (in this section referred
to as the ‘‘settlor’’) who created
the limited interest by reason of the

cesser
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cesser of which such non-aggre-
gated property was included in {he
estate of the deceased person, dies
after the death of such deceased
person; and

(e) the dutiable estate of the settlor
includes the property in which such
limited interest was created,

there shall be deducted from the death duty
payable in the estate of the settlor in respect
of the property in which such limited
interest was created, a sum equivalent to the
difference between the death duty referred
to in paragraph (a) of this subsection and
the death duty which would have been pay-
able in respect of that non-aggregated
property if the deceased person had died on
the date of the death of the settlor and the
settlor had died on the date of the death of
the deceased person caleulated according to
the value of such property as at the actual
date of the death of the deceased person and
in accordance with the provisions of this
Act in the form in which those provisions
existed at that actual date.

(m) by inserting in subsection one of section one
hundred and twenty-four after the word
““administrator’” wherever occurring the words
‘‘or other person’’;

(n) (i) by inserting in subsection one of section 1244

after the word ‘“administrator’’ wherever
occurring the words ‘‘or other person’’;

(ii) by inserting in subsections four and five of

the same scetion after the word ‘‘adminis-

trator’’ wherever occurring the words “‘or

such other person, as the case may be:

(0)
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Sec. 128. (o) by inserting in subsection one of section one
(Further hundred and twenty-eight after the word
claim may o s o p - ‘ 4

be made in administrator’’ wherever occurring the words
case of (e 5 A = : Y9l
Shcehisatiof or other the person liable to pay death duty’’;
too little

duty.)

ﬂ"s“' sec. (p) by inserting next after section one hundred and

forty-four the following new section:—

Regulations. 145. (1) The Governor may make regulations
requiring that—

(a) every instrument (other than a will)
executed after the commencement of
the Stamp Duties (Amendment) Act,
1952, and every will, probate whereof
is granted after such commencement,
by which an estate or interest in any
property (including an annuity payable
out of the property or out of the income
or proceeds of the property) limited to
cease on the death of any person or at
a time determined by reference to the
death of any person is evidenced or
conveyed or in any way whatsoever
created shall be registered in the office
of the Commissioner;

(b) every instrument (other than a will)
executed before the commencement of
the Stamp Duties (Amendment) Act,
1952, and every will, probate whereof
was granted before such commencement,
by which an estate or interest in any
property (including an annuity payable
out of the property or out of the income
or proceeds of the property) limited to
cease on the death of any person or at
a time determined by reference to the
death of any person is evidenced or

conveyed or in any way whatsoever

created shall, unless such person had
died
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died before such commencement, be
registered in the office of the
Commissioner.

(2) The Governor may, in and by such
regulations,—
(a) prescribe the manner in which and the

persons by whom any such registration
shall be effected;

(b) preseribe the period within which any
such registration shall be effected;

(c¢) require the production for examination
at the office of the Commissioner of the
original of any instrument the registra-
tion of which is required to be effected
pursuant to the regulations made under
this section or of a certified copy of
the instrument or of an abstract of such
part thereof as the Commissioner may
specify;

(d) provide for the issue by the Commis-
sioner of a certificate of registration in
respect of any instrument the registra-
tion of which has been effected pursuant
to the regulations made under this
section;

(e) require persons upon whom the obliga-
tion of effecting registration of any
instrument is imposed by the regula-
tions made under this section to comply
with any written notice served, either
personally or by post, requesting him
to furnish any information or
particulars in respect of the property
to which the instrument relates, or the
persons interested in such property,
which the Commissioner may deem
necessary to enable him to exercise and
discharge his powers, authorities, duties
and functions under this Act;

(f)
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(f)

(g)

authorise the Commissioner to alter or
extend the time within which any matter
or thing is required to be done by or
under the regulations made under this
section;

impose a penalty not exceeding fifty
pounds for any breach of the regula-
tions made under this section, and,
where the breach is a continuing one,
a penalty not exceeding five pounds for
each day during which the breach
continues.

(3) The provisions of subsections two

and three of section nine of this Act shall extend
to and in respect of regulations made under this

l
‘ section.

Subst. (q) by omitting the Sixth Schedule and by inserting
Sggﬁule' in lieu thereof the following Schedule:—
Sec. 66. SIXTH SCHEDULE,

Rate oF Stamp Duty to be paid pursuant to subparagraph
(ii) of paragraph (a) of subsection three of section
sixty-six or paragraph (ii) of subsection (3a) of
that section on certain conveyances made without
consideration in money or money’s worth or with a

consideration in money or money’s worth of less than

the unencumbered value of the property conveyed.

Rate per
Amount or Value. centum
of Dut y
Not exceeding £1,000 w3
Exceeding  £1,000 but not exceeding  £2,000 .. 3%
& £2,000 1 £3,000 .. .. 3%
e £3,000 . 3 £4,000 .. 4
” £4,000 I, £5,000 ... .. 4}
» £5,000 . £6,000 ... .. 4}
L £6,000 “ £7,000 ... .. 43
” £7,000 - 53 £8,000 e A ND)
5 £8,000 > £9,000 e w. B}
3 £9,000 w £10,000 .. .. b5}
N £10,000 ,, " £11,000 v .. b3
N £11,000 N £12,000 i3- oa BO
i £12,000 N £13,000 SR
. £13,000 3 £14,000 ... .. 6}
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Amount or Value.

Exceeding £14,000 but not exceeding £15,000

»

»

»

£15,000
£16,000
£17,000
£18,000
£19,000
£20,000
£21,000
£22,000
£23,000
£24,000
£25,000
£26,000
£27,000
£28,000
£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£35,000
£36,000
£37,000
£38,000
£39,000
£40,000
£41,000
£42,000
£43,000
£44,000
£45,000
£46,000
£47,000
£48,000
£49,000
£50,000
£51,000
£52,000
£53,000
£54,000
£55,000
£56,000
£57,000
£58,000
£59,000
£60,000
£61,000

»

»

£16,000
£17,000
£18,000
£19,000
£20,000
£21,000
£22,000
£23,000
£24,000
£25,000
£26,000
£27,000
£28,000
£29,000
£30,000
£31,000

£36 000
£38 000

£40,000
£41,000
£42,000
£43,000
£44,000
£45,000
£46,000
£47,000
£48,000
£49,000
£50,000
£51,000
£52,000
£53,000
£54,000
£55,000
£56,000
£57,000
£58.000
£59,000
£60,000
£61,000
£62,000

Rate per
centum
of Duty.

62
7

23
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Amount or Value.

Exceeding £62,000 but not exceeding £63,000

»

[1s.]

£63,000 ,, . £64,000
£64,000 . - £65,000
£65,000 ,, N £66,000
£66,000 . £67,000
£67,000 N £68,000
£68,000 , . £69,000
£69,000 ,, . £70,000
£70,000 N £71,000
£11,000 it £72,000
£12,000 . £73,000
£13,000 " £74,000
£74,000 ,, N £75,000
£75,000 ’ - £76,000
£16,000 . £77,000
£17,000 ,, N £78.000
£78,000 " £79,000
£19,000 . £80,000
£80,000 . £81,000
£81,000 . £82,000
£82,000 2 5 £83,000
£83,000 . £84,000
£84,000 . £85,000
£85,000 il £86,000
£86,000 ., £87,000
£87.000 . . £88,000
£88,000 ,, . £89,000
£89,000 ,, . £90,000
£90,000 . £91,000
£91,000 ,, B £92,000
£92,000 e ’ £93,000
£93,000 . £94,000
£94000 . £95,000
£95,000  , . £96,000
£96,000 . . £97,000
£97,000 , . £98,000
£98,000 ¥ % £99,000
£99,000  ,, . £100,000
£100,000 2
By Authority:

A. H. PETTIFER, Government Printer, Sydney, 1952.

Rate per
centum
of Duty.
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LATIVE ASSEMBLY, has finally passed the LicistaTive CoUuNcIiL and
the LiecisLaTivE AssEMBLY of NEw SouTH WALES.

H. ROBBINS,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 18 November, 1952.

Pew South Tlales.
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Act No. 41, 1952.

An Act to amend the Stamp Duties Act, 1920-
1949, in certain respects; and for purposes
connected therewith. [Assented to, 25th
November, 1952.]

BE it enacted by the Queen’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authonty of
the same, as follows:—

1. (1) This Act may be cited as the ‘‘Stamp Duties Shortutlo
(Amendment) Act, 1952.7’
(2) The Stamp Duties Aect, 1920, as amended by
subsequent Acts and by this Act, may be cited as the
Stamp Duties Act, 1920-1952.

c1tat10n.

2.

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

L.J. TULLY,
Acting Chaitrman of Committees of the Legislative Assembly.
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Sec. 101p.

(Death
duty—
local
domicile—
estates of
persons
dying
after
commence-
ment of
Stamp
Duties
(Amend-
ment) Act,
1939.)
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2. The Stamp Duties Aect, 1920-1949, is amended—

(a) by inserting at the end of section 101p the fol-

lowing new subsection :(—

(4) (a) This subsection shall apply in the case
of every person who dies after the commence-
ment of the Stamp Duties (Amendment) Act,
1952, whether in New South Wales or elsewhere
and who was at the date of his death domiciled
in Neiv South Wales.

(h) (i) Where the value of the dutiable
estate of the deceased, other than non-aggre-
gated property, when aggregated with the value
of all his foreign assets does not, after deducting
therefrom all debts actually due and owing by
the deceased at the date of his death, other than
the debts referred to in subsection two of section
one hundred and seven, exceed one thousand
pounds, no death duty shall be chargeable.

(i) Where the value of non-aggre-
gated property included in the estate of the
deceased and directed by this Aet to be
separately assessed does not exceed one thousand
pounds, no death duty shall be chargeable.

(¢) (i) Where the value of the dutiable
estate of the deceased, other than non-aggre-
gated property, when aggregated with the value
of all the foreign assets of the deceased, after
deducting therefrom all debts actually due and
owing by the deceased at the date of the death of
the deceased, other than the debts referred to in
subsection two of section one hundred and seven,
exceeds one thousand pounds, but does not
exceed two thousand five hundred pounds, no
death duty shall be chargeable on any property
passing by the intestacy or under the will of the
deceased to the widow or widower of  the

deceased
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deceased or to any children of the deceased who,
at the time of the death of the deceased, were
under the age of twenty-one years, or on any
other property which, or the value of which, is
included by this Aect in such dutiable estate, the
beneficial interest in which property was vested
in or passed on the death of the deceased to the
widow or widower or such child.

(ii) Where the value of mnon-aggre-
gated property included in the estate of the
deceased and directed by this Act to be separ-
ately assessed exceeds one thousand pounds, but
does mnot exceed two thousand five hundred
pounds, no death duty shall be chargeable on
any such property passing on the death of the
deceased or at a time determined by reference to
the death of the deceased to the widow or
widower of the deceased or to any children of the
deceased who, at the time of such passing, were
under the age of twenty-one years.

(b) (i) by omitting from subparagraph (b) of gee. 102.
paragraph (1) of section one hundred and (Property
two the words ‘“the next succeeding section’’ gﬁ‘}gﬁ;: 2.9
and by inserting in lieu thereof the words of the
“‘section one hundred and three of this gtateof
Act?”’ 3 person.)

(ii) by inserting at the end of subparagraph (c)
of paragraph (2) of the same section the
words—

“Where, in respect of any property
passing under any settlement, trust or other
disposition made by the deceased whether
before or after the passing of this Act, there
was in existence at any time (either before
or after the commencement of the Stamp
Duties (Amendment) Act, 1952) within the

three
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three years before the death of the deceased
any such interest, benefit, reservation,
assurance, contract or right as is referred
to in the foregoing provisions of this
subparagraph, the settlement, trust or other
disposition shall, notwithstanding that such
interest, benefit, reservation, assurance,
contract or right had ceased to exist before
the death of the deceased, be read and
construed for the purposes of this sub-
paragraph as if such interest, benefit,
reservation, assurance, contract or right had
continued in existence until the death of the
deceased.”’

by omitting subparagraph (d) of the same
paragraph and by inserting in lieu thereof
the following subparagraph:—

(d) Any property comprised in any gift
made by the deceased at any time,
whether before or after the passing of
this Act, unless bona fide possession
and enjoyment thereof has been
assumed by the donee not less than
three years before the death of the
deceased and thenceforth retained to
the entire exclusion of the deceased,
or of any benefit to him of whatsoever
kind or in any way whatsoever
whether enforceable at law or in
equity or not and whenever the
deceased died. i

(iv) by inserting next after subparagraph (fa)

of the same paragraph the following new
subparagraph :—

(g) (i) Any property in which the
deceased or any other person
had, at any time either before

or
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or after the commencement of
the Stamp Duties (Amendment)
Act, 1952, an estate or interest
limited to cease on the death of
the deceased or at a time deter-
mined by reference to the death
of the deceased (in this Act
referred to as the ‘‘limited
interest’’) to the extent to which
a benefit accrues or arises by
cesser of the limited interest,
whether or not the limited
interest has been surrendered,
assured, divested or otherwise
disposed of, whether for value
or not, to or for the benefit of a
person entitled to an estate or
interest in the property in
remainder or reversion expectant
upon the determination of the
limited interest:

Provided -that where the
limited interest was so surren-
dered, assured, divested or
disposed of not less than three
years before the death of the
deceased, and bona fide posses-
sion and enjoyment of the
property was assumed immedi-
ately after the limited interest
was so surrendered, assured,
divested or disposed of, and
thereafter retained to the entire
exclusion of the person thereto-
fore entitled to the benefit of the
limited interest, and of any
benefit to such person, whether
enforceable or not, the property
shall not be deemed part of the
estate.

The
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The

value of the benefit

aceruing or arising from the
cesser of the limited interest
shall—

(a)

(b)

if the limited interest
extended to the whole of
the income or benefits of
the property, be the
principal value of that
property; and

if the limited interest
extended to less than the
whole of the income or
benefits of the property, be
the principal value of an
addition to the property
equal to the income or
benefits to which the
limited interest extended.

In the application of this sub-
paragraph to and in respect of
a limited interest which is an
annuity the property out of
which or out of the income or
proceeds of which the annuity is
payable shall be deemed to be
held for an estate or interest in
remainder or reversion expectant
upon the determination of the
annuity.

(ii) This subparagraph shall not apply
to and in respect of—

(a)

any property the limited
interest in which was only
an interest as holder of an
office, or as recipient of
the benefits of a charity,
or as a corporation sole;

(b)
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(b) any property in respect of
wlhich a benefit accrues or
arises by cesser of the
limited interest where the
Commissioner is satisfied
that such limited interest
was in the nature of an
annuity payable out of the
funds of a bona fide super-
annuation fund or out of
the funds of a bona fide
assurance company, cor-
poration or society.

{e¢) by inserting next after section one hundred and

two the following new seetions :(—

102a. (1) Where by a disposition of any pro-
perty an interest is conferred on any person
other than the disponer for the life of such per-
son or determinable on his death, and such
person enters into possession of the interest and
thenceforward retains possession thercof to the
entire exclusion of the disponer or of any benefit
to him by contract or otherwise, and the only
benefit which the disponer retains in the said
property is subject to such life or determinable
interest, and no other interest is created by the
said disposition, then, on the death of such per-
son, the property shall not be deemed to be
included in the estate of any deceased person
solely by virtue of the operation of subpara-
graph (g) of paragraph (2) of section one
hundred and two of this Act or of that sub-
paragraph as extended in its application by
paragraph (2a) of that section by reason ouly
of its reverter to the disponer in his lifetime.

(2) Where by a disposition of any pro-
perty any such interest as above in this seetion
mentioned is conferred on two or more persons,

either

New secs.
1024, 1028,
102¢.

Reverter of
property to
disponer.
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&'.l

either severally or jointly, or in succession, this
section shall apply in like manner as where the
interest is conferred on one person.

(3) Subsections one and two of this
section shall not apply where such person or
persons taking the said life or determinable
interest had at any time prior to the disposition
been himself or themselves competent to dispose
of the said property.

1028. Where a limited interest which was
created under a will or by a settlement fails or
determines by reason of the death of the person
entitled thereto before it becomes a limited
interest in possession, and subsequent limita-
tions under the will or settlement continue to
subsist, no benefit shall be deemed to accrue or
arise by the cesser of the limited interest by
reason only of the failure or determination of
that interest.

102c. (1) This section shall have effect for
the purposes of this Part of this Act in relation
to a limited interest in the residue of the estate
of a testator or intestate where that interest is

- limited to cease on the death of a person or at

a time determined by reference to the death of a
person and that person dies before the comple-
tion of the administration of the estate.

(2) Such an interest shall, until the
completion of the administration, be deemed to
be an interest in the unadministered estate, of
the testator or intestate, as for the time being
held by his personal representatives subject to
outstanding charges on residue and to any
adjustments between capital and income remain-
ing to be made in a due course of administration,
and in the property (if any) representing
ascertained residue.

(3)
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(8) Such an interest shall be deemed to
have become an interest in possession on the
date as from which the income of the residue
would have been attributable to that interest
if the residue had been ascertained immediately
after the death of the testator or intestate.

(4) Where such an interest is an
interest in a part only of the residue of an estate,
the references in the foregoing provisions of this
section to the unadministered estate, to residue
and to charges on residue, shall be construed as
references to a corresponding part thereof.

102p. Where an interest in remainder or
reversion expectant upon the determination of
a limited interest has, before the commencement
of the Stamp Duties (Amendment) Act, 1952,
been— :

(a) bona fide sold for full consideration in
money or money’s worth, no other duty
shall be payable by the purchaser
when the limited interest falls into pos-
session, than would have been payable
had subparagraph (g) of paragraph (2)

Sale or
mortgages
of
reversions.

of section one hundred and two of this .

Act not been enacted;

(b) bona fide mortgaged for full considera-
tion in money or money’s worth, any
duty payable in consequence of the
provisions of subparagraph (g) of
paragraph (2) of section one hundred
and two of this Aect shall rank as a
charge on the property next after that
of the mortgagee.

(d) by inserting at the end of subsection one of

section one hundred and five the following

proviso :—
Provided that where part or parts of the
dutiable estate of any person is or are required
by

See. 105.
(Final
balance of
estate.)
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(e)

by section 105a of this Aect to be separately
assessed the final balance of the estate shall be
ascertained separately for that part or each
of those parts and for the remainder of the
dutiable estate.

by inserting next after the same section the
following new section :—

105a. (1) Any property which is deemed to
be included in the estate of any deceased person
solely by virtue of the operation of subparagraph
(g) of paragraph (2) of section one hundred and
two of this Act or of that subparagraph as
extended in its application by paragraph (2a)
of that section (in this Aect referred to as ‘““non-
aggregated property’’) shall not be aggregated
with the balance of the estate of the deceased
but shall be separately assessed and shall for
that purpose be an estate by itself:

Provided that the aggregate of all non-
aggregated property included in the dutiable
estate consequent upon the cesser of limited
interests which were ereated by the same person
shall be separately assessed and shall for that
purpose be an estate by itself.

(2) For the purposes of the separate
assessment of non-aggregated property which
is included in the estate of the deceased and
directed to be separately assessed, the Seventh
Schedule to this Act shall he construed as if—-

(a) paragraphs (a) and (b) of the matter
appearing in the First Column were
omitted and the following paragraph
were inserted in lieu thereof :—

Any property directed by this Aect to
be separately assessed which is included
in the dutiable estate of the deceased

in
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in respect of non-aggregated property
where the beneficial interest in that
non-aggregated property was vested in
or passed on the death of the deceased
. to the widow or lineal issue of the
deceased or to the widow or lineal
issue of the person who created the

limited interest.

(b) paragraphs (a) and (b) of the matter
appearing in the Second Colummn were
omitted and the following paragraph
were inserted in lieu thereof :—

Any property directed by this Aect
to be separately assessed which is
included in the dutiable estate of the
deceased in respect of non-aggregated
property where the beneficial interest
in that non-aggregated property was
vested in or passed on the death of the
deceased to the widower, lineal
ancestor, brother or sister, or issue of
a brother or sister of the deceased, or
to the widower, lineal ancestor, brother
or sister or issue of.a brother or sister
of the person who created the limited
interest.

(f) by inserting next after section 1128 the following
new sections:—

112¢. (1) Where the amount of the dutiable
estate, other than non-aggregated property, of
any person who dies after the commencement of
the Stamp Duties (Amendment) Act, 1952, when
aggregated with the value of the foreign assets
of the deceased, does not, after deducting there-
from all debts actually due and owing by the
deceased at the time of his death, other than the
debts referred to in subsection two of section

one

11

New secs.
112¢, 112p,
112E.

Abatement
in favour
of widow,
ete., in
certain
cases.
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one hundred and seven, exceed seven thousand
five hundred pounds, death duty shall be eal-
culated at the proportion, specified in subsection
three of this section, of the rate that would, but
for this provision, be the rate prescribed by this
Act on that portion of the final balance of the
estate which eonsists of property of one or more
of the following classes :—

(a) property which devolves by the intestacy
on or passes under the will of the
deceased to the widow or widower of the
deceased or any of the children of the
deceased who, at the time of the death
of the deceased, were under the age of
twenty-one years;

(h) property of any class not falling within
paragraph (a) of this subsection, which,
or the value of which, is included in the
dutiable estate of the deceased, where
the beneficial interest in that property
on the death of the deceased is vested
in or passes to the widow or widower
of the deceased or any of the children
of the deceased who, at the time of the
death of the deceased, were under the
age of twenty-one years.

(2) Where the value of non-aggregate:!
property included in the estate of any person
who dies after the commencement of the Stamp
Duties (Amendment) Act, 1952, and directed by
this Act to be separately assessed, does not
exceed seven thousand five hundred pounds,
death duty shall be calculated at the proportion,
specified in subsection three of this section, of
the rate that would, but for this pravision, be the
rate prescribed by this Act on auy property
passing on the death of the deceased or at a
time determined by reference to the death of the
Aoceased to the widow or widower of the

deceased
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deceased or to any children of the deceased who,
at the time of such passing, were under the age
of twenty-one years.

(3) The proportions referred to in sub-
sections one and two of this section shall be as
follows :—

Where the value of that portion of the final
balance referred to in subsection one of this see-
tion or the value of the property passing to the
persons referred to in subsection two of this
section does mnot exceed £3,000, one-half
presecribed rate.

Fixceeds £3,000 but does not exeeed £4,000, six-
tenths prescribed rate.

Exceeds £4,000 but does not exceed £5,000,
seven-tenths preseribed rate.

Iixceeds £5,000 but does not exceed £6,000,
eighth-tenths presecribed rate.

Hixceeds £6,000 but does not exceed £7,500,
nine-tenths preseribed rate.

(4) This section shall not apply where
the deceased was at the time of his death domi-
ciled at some place outside New South Wales.

112p. Where the value of non-aggregated
property included in the estate of any person
who dies after the commencement of the Stamp
Duties (Amendment) Aect, 1952, and directed by
this Act to be separately assessed does not
exceed seven thousand five hundred pounds
and the Commissioner is satisfied that any such
property passing on the cesser of the limited
interest to the widow, widower, children or
grandchildren of the person who created the
limited interest was included in the estate of the
person who created the limited interest and duty
was paid thereon no duty shall be payable on

any such property so passing.
112g,

13

Non-aggre-
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in certain
cases.
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1128. Where—

(a)

any person who died before the
commencement of the Stamp Duties
(Amendment) Act, 1952, or who dies
after such commencement, has created
a limited interest in favour of any
person; and

the Commissioner is satisfied that the
property in which the limited interest
was so created was included in the
dutiable estate of the person who
created the limited interest; and

(¢) the person for whose life the limited

interest was created, dies after such
commencement and within eleven years
after the death of the person who
created the limited interest; and

upon the death of the person for whose
life the limited interest was created such
property is deemed to be included in
his estate solely by virtue of the opera-
tion of subparagraph (g) of paragraph
(2) of section one hundred and two of
this Act or of that subparagraph as
extended in its application by para-
graph (2a) of that section,

then the duty payable in respect of such property
which is so deemed to be included in the estate
of the person for whose life the limited interest
was created shall be reduced as follows :—

Where the death of the person for whose life

the limited interest was created occurs within
five years after the death of the person who
created the limited interest—by one hundred
per centum.

Where
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Where the death of the person for whose life
the limited interest was created occurs after the
the expiration of five years but before the
expiration of six years after the death of the
person who created the limited interest—by sixty
per centum.

Where the death of the person for whose life
the limited interest was ereated occurs after the
expiration of six years but before the expiration
of seven years after the death of the person who
created the limited interest—by fifty per
centum.

Where the death of the person for whose life
the limited interest was created occurs after
the expiration of seven years but before the
expiration of eight years after the death of the
person who created the limited interest—by
forty per centum.

Where the death of the person for whose life
the limited interest was created occurs after the
expiration of eight years but before the expira-
tion of nine years after the death of the person
who created the limited interest—by thirty per
centum.

Where the death of the person for whose life
the limited interest was created occurs after the
expiration of nine years but before the expiration
of ten years after the death of the person who
created the limited interest—by twenty per
centum.

Where the death of the person for whose life
the limited interest was created oceurs after the
expiration of ten years but before the expiration
of eleven years after the death of the person
who created the limited interest—by ten per
centum,.

(8)
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(g)

(h)

by inserting in subsection one of section one
hundred and fourteen after the words ‘‘Death
duty’” the words ‘‘(other than death duty
separately assessed in respect of non-aggregated

property)’’;

by inserting next after the same section the
following new section :—

114a. (1) Death duty separately assessed in
respect of non-aggregated property shall consti-
tute a debt payable to Her Majesty out of the
non-aggregated property and such duty shall be
paid accordingly out of the non-aggregated
property by the person in whom the non-
aggregated property is vested.

(2) For the purpose of paying the duty
the person in whom the non-aggregated property
is vested, if a trustee, may raise the amount of
the duty by mortgage or sale of the non-
aggregated property.

(3) The person in whom the non-
aggregated property is vested shall not be liable
for any duty in excess of the assets constituting
the non-aggregated property.

(i) by inserting in subsection one of section one

hundred and fifteen after the words ‘‘Death
duty’”” the words ‘‘(other than death duty
separately assessed in respect of non-aggregated
property)’’;

by inserting next after the same section the
following new section:—

115a. (1) Death duty separately assessed in
respect of non-aggregated property shall become
due and payable on the assessment thereof by
the Commissioner, or if not duly so assessed
within six months from the death of the deceased
then on the expiration of that period of six

months.
(2)

NP
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(2) Such duty shall constitute, as from
the death of the deceased, a charge upon so much
of the non-aggregated property as is situated in
New South Wales, but no such charge shall affect
the title of a bona fide purchaser for value
(whether before or after the death of the
deceased) withiout notice.

(3) In case the duty is not paid within
the preseribed time the Commissioner may apply
to the Supreme Court, which may order that a
sufficient part of the non-aggregated property
so situated be sold and the proceeds of such sale
applied in payment of the duty and of the costs
consequent thereon.

(4) Where any property has been sold
under any such order the Supreme Court may
make an order vesting the property in the
purchaser.

(5) Every such vesting order shall have
the same effect as if all persons entitled to the
property had been free from all disability and
had duly executed all proper conveyances,
transfers and assignments of the property for
such estate or interest as is specified in the
order.

(k) (i) by inserting in subsection one of section one

hundred and twenty after the words ‘‘pay-
able in respect thereof’” the words ‘¢ (other
than death duty separately assessed in
respect of non-aggregated property)’’;

(ii) by inserting in subsection two of the same
section after the words ‘‘management of
any such property’” the words ‘‘(including
non-aggregated property)’’;

(iii) by inserting in subsection three of the same
section after the words ‘‘pay such duty”’
the words ¢‘ (including death duty separat'y
assessed in respect of mnon-aggregated
property)’’;

(L

Sec. 120,
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.

(1) (i) by omitting from subsection one of section

one hundred and twenty-three the words
“The deductions under this subsection in
respect of any property shall not exceed
the ad valorem duty paid under Part III of
this Act on the instrument effecting the
disposition of that property’’;

(ii) by inserting next after the same subsection

the following new subsections:—

(1a) (a) Where, by virtue of the
operation of subparagraph (g) of paragraph
(2) of section one hundred and two of this
Act or of that subparagraph as extended in
its application by paragraph (2a) of that
section, the dutiable estate of a deceased
person includes any property comprised in
any disposition not made by the deceased,
there shall be deducted from the death duty
assessed in respect of that property any ad
valorem duty paid under Part III of this
Act on any instrument effecting such
disposition in respect of that property, less
the sum of one pound for each separate
instrument within the meaning of section
sixteen of this Act.

(b) The deductions under this sub-
section and under subsection one of this
section in respect of any property shall not
exceed the ad valorem duty paid under Part
IIT of this Act on the instrument effecting
the disposition of that property.

(18) Where—

(a) any non-aggregated property has
been included in the estate of a
deceased person, and death duty
has been paid thereon; and

(b) the person (in this section referred
to as the ‘‘settlor’’) who created
the limited interest by reason of the

cesser
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cesser of which such non-aggre-
gated property was included in the
estate of the deceased person, dies
after the death of such deceased
person; and

(¢) the dutiable estate of the settlor
includes the property in which such
limited interest was created,

there shall be deducted from the death duty
payable in the estate of the settlor in respect
of the property in which such limited
interest was created, a sum equivalent to the
difference between the death duty referred
to in paragraph (a) of this subsection and
the death duty which would have been pay-
able in respect of that non-aggregated
property if the deceased person had died on
the date of the death of the settlor and the
settlor had died on the date of the death of
the deceased person calculated according to
the value of such property as at the actual
date of the death of the deceased person and
in accordance with the provisions of this
Act in the form in which those provisions
existed at that actual date.

(m) by inserting in subsection one of section one
hundred and twenty-four after the word
“‘administrator’’ wherever occurring the words
““or other person’’;

(n) (i) by inserting in subsection one of section 1244

after the word ‘‘administrator’’ wherever
occurring the words ‘‘or othef person’’;

(ii) by inserting in subsections four and five of

the same scction after the word ‘‘adminis-
trator’’ wherever occurring the words ‘‘or
such other person, as the case may be’’;

(0)
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Sec. 128, (o) by inserting in subsection one of section one
éﬁ;‘;ﬂ;‘fgy hundred and twenty-cight after the word
be made in “‘administrator’’ wherever occurring the words
case of 113 2 s gy
payinet ot or other the person liable to pay death duty’’;
too little

duty.) ; :
ﬂes“ec- (p) by inserting next after section one hundred and

forty-four the following new section:—

Regulations. 145. (1) The Governor may make regulations
requiring that—

(a) every instrument (other than a will)
executed after the commencement of
the Stamp Duties (Amendment) Act,
1952, and every will, probate whereof
is granted after such commencement,
by which an estate or interest in any
property (including an annuity payable
out of the property or out of the income
or proceeds of the property) limited to
cease on the death of any person or at
a time determined by reference to the
death of any person is evidenced or
conveyed or in any way whatsoever
created shall be registered in the office
of the Commissioner;

(b) every instrument (other than a will)
executed before the commencement of
the Stamp Duties (Amendment) Act,
1952, and every will, probate whereof
was granted before such commencement,
by which an estate or interest in any
property (including an annuity payable
out of the property or out of the income
or proceeds of the property) limited to
cease on the death of any person or at
a time determined by reference to the
death of any person is evidenced or
conveyed or in any way whatsoever
created shall, unless such person had

died
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died before such commencement, be
registered in the office of the
Commissioner.

(2) The Governor may, in and by such

regulations,—
(a) prescribe the manner in which and the

persons by whom any such registration
shall be effected;

(b) preseribe the period within which any

(c)

such registration shall be effected;

require the production for examination
at the office of the Commissioner of the
original of any instrument the registra
tion of which is required to be effected
pursuant to the regulations made under
this section or of a certified copy of
the instrument or of an abstract of such
part thereof as the Commissioner may
specify;

(d) provide for the issue by the Commis-

sioner of a certificate of registration in
respect of any instrument the registra-
tion of which has been effected pursuant
to the regulations made under this
section;

(e) require persons upon whom the obliga-

tion of effecting registration of any
instrument is imposed by the regula-
tions made under this section to comply
with any written notice served, either
personally or by post, requesting him
to furnish any information or
particulars in respect of the property
to which the instrument relates, or the
persons interested in such property,
which the Commissioner may deem
necessary to enable him to exercise and
discharge his powers, authorities, duties
and functions under this Aect;
(f)




Subst.
Sixth
Schedule.

Sec. 66.

22

Act No. 41, 1952.

Stamp Duties (Amendment).

(q)

(f) authorise the Commissioner to alter or

extend the time within which any matter
or thing is required to be done by or
under the regulations made under this
section;

impose a penalty not exceeding fifty
pounds for any breach of the regula-
tions made under this section, and,
where the breach is a continuing one,
a penalty not exceeding five pounds for
each day during which the breach
continues.

(3) The provisions of subsections two

and three of section nine of this Act shall extend
to and in respect of regulations made under this

section.

by omitting the Sixth Schedule and by inserting
in lieu thereof the following Schedule:—

SIXTH SCHEDULE.

Rare or Staymp Duty to be paid pursuant to subparagraph
(ii) of paragraph (a) of subsection three of section
sixty-six or paragraph (ii) of subsection (3a) of
that section on certain conveyances made without
consideration in money or money’s worth or with a
consideration in money or money’s worth of less than
the unencumbered value of the property conveyed.

Amount or Value.

Not, exceeding £1,000

Exceeding

£1,000 but not exceeding  £2,000 31
£2,000 55 o £3,000 38
£3,000 i - £4,000 {
£4,000 i s £5,000 4}
£5,000 5 5 £6,000 4}
£6,000 5 4 £7,000 .43
£1.000 i £8,000 5
£8,000 » » £9,000 5]
£9,000 35 i £10,000 5}
£10,000 ,, £11,000 6%
£11,000 % . £12,000 6
£12,000 t . £13,000 61
£13,000 i i £14,000 61

Rate per
centum
of Dut y



Act No. 41, 1952.

Stamp Duties (Amendment).

Amount or Value

[ixceeding £14,000 but not exceeding £15,000

£15,000
£16,000
£17,000
£18,000
£19,000
£20,000
£91,000
£22,000
£23,000
£24,000
£25,000
£26,000
£27,000
£28,000
£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£35,000
£36,000
£37,000
£38,000
£39,000
£40,000
£41,000
£42,000
£43,000
£44,000
£45,000
£46,000
£47,000
£48,000
£49,000
£50,000
£51,000
£52,000
£53,000
£54,000
£55,000
£56,000
£57,000
£58,000
£59,000
£60,000
£61,000

£16,000
£17,000
£18,000
£19,000
£20,000
£21,000
£22,000
£23,000
£24,000
£25,000
£26,000
£27,000
£28,000
£29,000
£30,000
£31,000
£32,000
£33,000
£34,000
£35,000
£36,000
£37,000
£38,000
£39,000
£40,000
£41,000
£42,000
£43,000
£44,000
£45,000
£46,000
£47,000
£48,000
£49,000
£50,000
£51,000
£52,000
£53,000
£54,000

Rate per
centum
of Duty
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Amount or Value.

I‘weedmg £62,000 but not exceeding £63,000

»

»

£63,000
£64,000
£65,000

£91,000
£92,000
£93,000
£94,000
£95,000
£96,000
£97,000
£98,000
£99,000
£100,000

”

»

»

£64,000
£65,000
£66,000
£67,000
£68,000
£69,000
£70,000
£71,000
£72,000
£73,000
£74,000
£75,000
£76,000
£17,000

£78,000

£79,000
£80,000
£81,000
£82,000
£83,000
£84,000
£85,000
£86,000
£87,000
£88,000
£89,000
£90,000
£91,000
£92,000
£93,000
£94.000
£95,000
£96,000
£97,000
£98,000
£99,000
£100,000

Rate per
centum
of Duty.

183

In the name and on behalf of Her Majesty I assent to

this Act.

Government House,
Sydney, 25th November, 1952.

J. NORTHCOTT,

Governor.



