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Act No. 59, 1951.

An Act to amend the Motor Traffic Acts, 1909-
1949, the Crimes Act, 1900, the Motor
Vehicles (Third Party Insurance) Act, 1942,
and certain other Acts; and for purposes
connected therewith. [Assented to, 28th
December, 1951.]

BE it enacted by the King’s Most Kxcellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘“Motor Traffic
(Amendment) Act, 19517’

(2) The Motor Traffic Act, 1909, as amended by
subsequent Aects and by this Aet, may be cited as the
Motor Traffic Aet, 1909-1951.

99291 (3)

Short title
and
citation.




Act No. 59, 1951,

Motor Traffic (Amendment).

(3) The Motor Vehicles (Third Party Insurance)
Act, 1942, as amended by this Act, may be cited as the
Motor Vehicles (Third Party Insurance) Act, 1942-1951.
(4) The State Transport (Co-ordination) Act, 1931,
as amended by subsequent Acts and by this Aect, may be
cited as the State Transport (Co-ordination) Aect, 1931-

1951.

Amendment 2. (1) The Motor Traffic Act, 1909, as amended by
of Act No.  guhbgequent Acts, is amended—

5,1909.
See. 4.
(Negligent,
furious or
reckless
driving.)

(a) by inserting at the end of section four the
following new subsection :—

(3) A person convicted of an offence under
this section shall be liable to—

(a)

(b)

a penalty not exceeding fifty pounds,
where the conviction is for the offence
of driving a motor vehicle upon a public
street negligently;

a penalty not exceeding one hundred
pounds or imprisonment for a period
not exceeding six months or both such
penalty and imprisonment, where the
conviction is for the offence of driving
a motor vehicle upon a public street,
furiously, or recklessly, or at a speed or
in a manner which is dangerous to the
publie.

(b) by omitting from subsection two of section five

See. 5 (2). 3 . o

(Driver the words ‘“twelve months’’ and by inserting in

intoxicated %) :

or under lieu thercof the words ‘‘six months’’;

influence

of a drug.) it . ‘¢

Sec. 5a. (¢) by omitting from section 5a the words ‘‘or

Detenti . =OR LT R A

(Detention section 5268 of the Crimes Aect, 1900”7;

in certain

cases.) . . .

Newiseo 71 (d) by inserting next after section seven the
following new section:—

i 7a. (1) In this section “‘driver’s license’’

i means a driver’s license under this Aect or. the

by dis- Trausport Act, 1930, as amended by subsequent

qualified Acts

drivers, ete.

(2)
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(2) Where by or under any Act a person
is disqualified for holding or obtaining a driver’s
license or his driver’s license is suspended or
cancelled or an application by him for a driver’s
license is refused and he—

(a)

(b)

(c)

(d)

(e)

(f)

during the period of disqualification
drives a motor vehicle upon a public
street;

during the period of suspension drives
upon a public street a motor vehicle of
the class to which the driver’s license
so suspended relates;

after such cancellation or refusal drives
upon a public street a motor vehicle of
the class to which the license so
cancelled or the application so refused
related without having subsequently
obtained a driver’s license for a motor
vehicle of that class;

during the period of disqualification
makes application for a driver’s license
and in respect of the application states
his name falsely or incorrectly or omits
to mention such disqualification;

during the period of suspension makes
application for a driver’s license for a
motor vehicle of the class to which the
driver’s license so suspended relates
and in respect of such application states
his name falsely or incorrectly or omits
to mention such suspension; or

after such cancellation or refusal makes
application for a driver’s license for a
motor vehicle of the class to which the
license so cancelled or the application so
refused related and in respect of the
application states his name falsely or
incorrectly or omits to mention such
cancellation or refusal,
he
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he shall be liable to a penalty not exceeding
one hundred pounds or to imprisonment for a
period not exceeding six months or to both such
penalty and imprisonment :

Provided that where after such cancellation
or refusal a person has obtained a driver’s
license for a motor vehicle of the class to which
the license so cancelled or the application so
refused related by means of an application which
stated his name correctly and mentioned such
cancellation or refusal, it shall not be necessary
for such person to mention such cancellation or
refusal in any application for a driver’s license
for a motor vehicle of that class made by him
after he has so obtained the driver’s license.

(3) Where a person is convicted of an
offence under paragraph (a) or paragraph (b)
or paragraph (d) or paragraph (e) of subsection
two of this section, he shall be disqualified by
such conviction and without any specific order
for a period of six months from the date of
expiration of the existing disqualification or
suspension or from the date of such conviction,
whichever is the later, for holding a driver’s
license and may also be disqualified, for such
additional period as the court may order, for
holding a driver’s license.

(4) The disqualification referred to in
subsection three of this section shall be in
addition to any penalty imposed upon the
conviction.

(5) If the person convicted is the holder
of a driver’s license such license shall, during
the period of the disqualification, be of no effect
and such person shall forthwith after conviction
deliver the license to the Commissioner. If the
license is not so delivered, such person shall be
guilty of an offence under this Act.

(e)
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(e) (i) by omitting from subsection two of section See.8.
eight the words ‘‘twelve months’’ and by (Require-
. . . . : ¢¢ s mentsin
inserting in lieu thereof the words ‘‘SIX caseof

months?”’ 5 accident.)

(ii) by omitting from subsection three of the
same section the words ‘“‘five pounds’’ and
by inserting in lieu thereof the words ‘‘ten
pounds’’;

(iii) by inserting in paragraph (c) of the same
subsection after the word ‘“given’’ the words
““by him’’; :

(iv) by omitting from subsection four of the same
section the words ‘‘five pounds’ and by
inserting in lieu thereof the words ‘‘ten
pounds’’;

(f) (i) by inserting in subsection one of section ten see. 10.
after the words ‘“‘subject to’’ the words (Offences

¢subsection three of section 7a of this Act ;ﬁgﬁgﬁc

and”’ : disquali-
fication of
drivers. |

(ii) by omitting paragraph (a) of subsection
(34) of the same section and by inserting in
lieu thereof the following paragraph:

(a) Where a person is, in respect of the
death of or bodily harm to any other person
caused by or arising out of the use of a
motor vehicle driven by such first-mentioned
person at the time of the occurrence out of
which such death or harm arose, convicted
of the erime of murder or manslaughter av
of an offence under section thirty-three,
thirty-five, fifty-three or fifty-four or any
other provision of the Crimes Act, 1900, as
amended by subsequent Acts, or is convicted
of the offence under section four of this Act
of driving a motor vehicle upon a public
street furiously or recklessly or at a speed

~y
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or in a manner which is dangerous to the
public, or of an offence under subsection two
of section five of this Act, or of an offence
under subsection one of section eight of this
Act, or is convicted of aiding, abetting,
counselling or procuring the commission of,
or being an accessory hefore the fact to, any
such erime or offence then—

(1) if, at the time of such conviction or
during the period of five years
immediately before such convietion
(whether such period commenced
before or commences after the
commencement of the Motor Traffic
(Amendment) Act, 1951), such person
is not or has not been convicted of
any other crime or offence (whether
of the same or a different kind) of
the class referred to in this
paragraph, he shall be disqualified
by such conviction and without any
specific order for a period of one year
from the date of such convietion for
holding a driver’s license under this
Act or under the Transport Act, 1930,
as amended by subsequent Acts, and
may also be disqualified for such
additional period as the court may
order for holding any such license;

(ii) if, at the time of such conviction or
during the period of five years
immediately before such convietion
(whether such period commenced
before or commences after the
commencement of the Motor Traffic
(Amendment)  Act, 1951), such
person is or has been convicted of
one or more other erimes or offences
(whether of the same or a different

kind)
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kind) of the class referred to in this
paragraph, he shall be disqualified
by such conviction and without any
specific order for a period of three
years from the date of such
conviction for holding a driver’s
license under this Act or under the
Transport Act, 1930, as amended by
subsequent Acts, and may also be
disqualified for such additional period
as the court may order for holding
any such license.

by inserting at the end of the same section
the following new subsection:—

(5) The provisions of section 5564 of the
Crimes Act, 1900, 1s amended by subsequent
Acts, shall not apply where a person is
charged before a court with the offence
under section four of this Act of driving
a motor vehicle upon a public street
furiously or recklessly or at a speed or in
a manner which is dangerous to the publie,
or with an offence under subsection two of
section five of this Act, or with an offence
under subsection one of section eight of this
Act, or with aiding, abetting, counselling or
procuring the commission of any such
offence, if at the time of or during the
period of five years immediately before the
court’s determination in respect of the
charge (whether such period commenced
before or commences after the commence-
ment of the Motor Traffic (Amendment) Act,
1951), the provisions of the said section 5564
are or have been applied to or in respect of
such person in respect of a charge for
another offence (whether of the same or a
different kind) of the class referred to in
this subsection,

(8)

Section 556A
of Crimes
Act, 1900,
not to

apply in
certain
cases.
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(Fees for
traders’
plates.)

Amendment
See. 13B.

of Act No.
8, 1900.

(Reqaire-
ments in
case of
accident.)
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(g) by omitting from the Schedule the two items
relating to traders’ plates and by inserting in
lieu thereof the following items:—

Trader’s plate for use as preseribed on a
motor vehicle other than a motor cycle
—Fee, at the rate of thirteen pounds
fifteen shillings yearly.

Trader’s plate for use as prescribed on a
motor cycle—I'ee, at the rate of three
pounds three shillings and six pence
yearly.

(2) (a) Where at the commencement of the Motor
Traffic (Amendment) Aect, 1951, a trader’s plate is in
issue to any person the Commissioner for Road Trans-
port and Tramways may request such person to pay to
the Commissioner for Road Transport and Tramways,
within a time specified in the request, an additional fee
in respect of the trader’s plate calculated at the rate of
one-twelfth of the difference between the fee applicable
thereto before such commencement and the fee applicable
thereto after such commencement for each month or part
thereof in the period between such commencement and
the expiration of the period for which the trader’s plate
was issued. If such person fails to comply with such
request he shall be liable to a penalty not exceeding
twenty pounds.

(b) The provisions of section nineteen of the
Motor Traftic Act, 1909-1951, shall apply to and in respect
of the penalty imposed by paragraph (a) of this
subsection as if such penalty were imposed by that Act.

(¢) The provisions of section twenty of the
Motor Traffic Act, 1909-1951, shall apply to and in respect
of any additional fee payable under paragraph (a) of this
subsection as if the additional fee were a prescribed fee
within the meaning of that section.

3. The Metropolitan Traffic Act, 1900, as amended by
subsequent Acts, is amended—

(a) by omitting from subsection three-of section 138
the words ‘“five pounds’’ and by inserting in lieu
thereof the words ““ten pounds’’;

(b)
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(b) by inserting in paragraph (c) of the same
subsection after the word ‘“‘given’’ the words
“by him’’;

(¢) by omitting from subsection four of the sars:
section the words ‘“five pounds’’ and by inserting
in lieu thereof the words ‘‘ten pounds’’.

4, The Crimes Act, 1900, as amended by subsequent Ay cnament

Acts, is amended— of Act No.
40, 1900.

(a) by omitting from section four hundred and g 437.
thirty-seven the words ‘‘five hundred pounds’’ (Compensa.

and by inserting in lieu thereof the words ‘‘one ggr’;(fg

thousand pounds’’; aggrieved
by any
felony or
misde-
meanour.)

(b) by omitting section 5268 and the short heading sec. sz6s.
thereto; (Penalty for

drunkenness
while in
charge of a
motor
vehicle.)
(Repeal.)
(¢) by omitting from subsection three of section five gee. 554.
hundred and fifty-four the words ‘“fifty pounds’’ (Damages
and by inserting in lieu thereof the words ‘‘one g i

A pensation.’
hundred and fifty pounds’’.

5. The Motor Vehicles (Third Party Insurance) Act, Amendment

1942, is amended— of Act No.
; i 15, 1942.

(a) (i) by inserting in subsection four of section gee.15.
fifteen after the words ‘‘as the authorised (Recovery
insurer has’’ the word ‘‘properly’’; }’3;;’3“”’

(i) by inserting in subsection five of the same °""*")
section after the words ‘‘as the authorised
insurer has’’ the word ‘“properly’’;

(b) by inserting in paragraph (b) of section seven- sec.17.
teen after the words ‘‘any sum’’ the word (Erecf

e o authorised
g - insurers
properly’’; against
(C) unauthorised
drivers.)
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Sec. 30.

(Claims in
respect of
uninsured
and uniden-
tified motor
vehicles.)

Seec. 32.
(Recovery
from owner
or driver.)

New sec.
38A.

Payment
into court
excluded
in certain
cases,
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(¢) (i) by inserting in subsection one of section
thirty after the words ‘‘an uninsured motor
vehicle”’ the words ‘‘upon a public street’’;

fii) by inserting at the end of subsection one of
the same section the following words:—

Where the date of the occurrence out of
which any such claim arises is not earlier
than three months after the commencement
of the Motor Traffic (Amendment) Act, 1951,
no action to enforce such eclaim shall lie
against the nominal defendant unless notice
of intention to make a claim is given by the
claimant to the nominal defendant—

(a) in the case of an action for the
recovery of any amount referred to in
subsection one of section twenty-six
of the Act—within the time presecribed
by subsection two of that section;

(b) in any other case—within a period of
three months after the occurrence out
of which the claim arose, or within
cuch further period as the court, upon
sufficient cause being shown, may
allow.

(ii1) by inserting in paragraph (a) of subsection
two of the same section after the words ‘‘a
motor vehicle’” the words ‘““upon a public
street’’;

(d) (i) by insgerting in subsection one of section
thirty-two after the words ‘“Any amount”’
the word ‘‘properly’’;

(i1) by inserting in the same subsection after the
word ‘‘expenses’ the word ‘‘properly’’;

(e) by inserting next after section thirty-eight the

following new section :—
38a. (1) The provisions of the Common Law
Procedure Act, 1899, as amended by subsequent
Acts, the Distriet Courts Act, 1912, as amended
by subsequent Acts, and of any rule of court
made
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made under either of those Acts, as so amended,
under which a defendant or one or more of
several defendants may, with or without a
defence denying liability or with or without filing
a notice denying liability, pay into court a sum of
money by way of compensation or amends or in
satisfaction of the plaintiff’s claim or any part
thereof, shall not apply to or in respect of any
action—

(a) in which damages are claimed in respect
of the death of or bodily injury to any
person caused by or arising out of
the use of an insured or uninsured motor
vehicle; or

(b) in which damages are claimed in respect
of the death of or bodily injury to any
person caused by or arising out of the use
of an insured or uninsured motor vehicle
as well as in respect of any other matter.

(2) In this section—

“‘insured motor vehicle’” means a motor
vehicle in relation to which there is in
force at all material times a third-party
policy ;

““motor vehicle’’ means any motor car, motor
carriage, motor-cycele or other vehicle pro-
pelled wholly or partly by any volatile
spirit, steam, gas, oil or electricity, or by
any means other than human or animal
power, and includes a trailer, but does
not include any vehicle used on a railway
or tramway;

“‘uninsured motor vehicle’” means—

(a) a motor vehicle which is not an
insured motor vehiele; or

(b) a motor vehicle which, under sub-
section six of section ten of this
Act, is deemed to be an uninsured
motor vehiele,

6'

11
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Amendment &, The Law Reform (Miscellaneous Provisions) Act,
‘3"; Algaé\”’- 1946, is amended by inserting at the end of subsection
i 5. three of section five the following word and new

(Proceed- paragraph:—
ings against

and ; and

2 (¢) the expression ‘‘any tort-feasor’ in paragraph
joint and (¢) of subsection one of this section includes the
ol nominal defendant, and an authorised insurer,
feasors.) acting as such under and for the purposes of the

Motor Vehicles (Third Party Insurance) Act,
1942-1951.

gfnggggflt 7. The State Transport (Co-ordination) Act, 1931-

32,1931. 1950, is amended—

Sec. 3. (a) by inserting in subsection one of section three
t(Itl}tel‘!)“'e' next after the definition of ‘“‘Driver’’ the
ation.

following new definition :—

“Drive-yourself vehicle’” means any motor
vehicle which is let for hire (otherwise
than under a hire-purchase agreement)

without the services of a driver.

New sec. 3B. (b) by inserting next after section 3a the following
new section :—

Application 38. (1) The Governor may by regulation
;’foﬁ‘tllqtléll?s declare that, as from a date to be specified in the
to drive- regulation the provisions of this Act or such of
:2]1]‘]‘;1‘25 those provisions as may be specified in the

regulation shall, subject to the modifications
and adaptations referred to in subsection two of
this section, apply to and in respect of drive-
vourself vehicles or such class or classes of
drive-yourself vehicles as may be specified in the
regulation.

(2) The regulation shall, by reference to
sections, subsections or otherwise, set out the
provisions so declared to apply with such modi-
fications and adaptations as the Governor deems
necessary for the purpose of such application.

.

1
vl




Act No. 59, 1951.

Motor Traffic (Amendment).

(c)

(d)

(e)

(f)

(h)

Such adaptations and modifications may
include the replacing of references to a ‘‘publie
motor vehicle’” by references to a ‘‘drive-
yourself vehicle’” and the replacing of the
definition of ‘‘Operate’”” by the following
definition, that is to say, ‘“‘Operate’” means to let
for hire (otherwise than under a hire-purchase
agreement).
by omitting from subsection one of section
fourteen the words ‘‘of which he is the owner’’;

by omitting from subsection five of section
seventeen the words ‘‘or the owner of any public
motor vehicle so licensed’’;

by omitting from subsection six of section
eighteen the words ‘‘the owner of the publie
motor vehicle and the licensee jointly and sever-
ally’’ and by inserting in lieu thereof the words
‘‘the licensee’’;

by omitting from section twenty-four the word
“‘license’’ and by inserting in lien thereof the
word ‘‘registration’’;

by omitting subsection one of section twenty-
eight and by inserting in lien thereof the
following subsection :—

(1) No person shall, except in pursuance of a
permit under this Act or under an exemption
granted or declared under this Aect, drive or
operate or cause or permit to be driven or
operated as a public motor vehicle any motor
vehicle unless the motor vehicle is licensed as
a public motor vehicle and is used in conformity
with the license.

by inserting next after section thirty-eight the
following new section :—

38a. (1) Where a person is convicted of any
offence arising out of the operation of a public
motor vehicle and by reason of or in connection
with such offence or such operation any amount

not

13

Sec. 14.
(Licenses.)

See. 17.
(Certain
conditions
of license.)

Sec. 18.
(Certain
obligations
in respect
of public
motor
vehicles.)

Sec. 24.
(Appeals.)

Sec. 28.

(Unlicensed
vehicle.)

New sec.
38A.

Order, upon
conviction,
for payment
of amount
due.
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not exceeding one hundred and fifly pounds is
due and payable by such person to the Commis-
sioner for Road Transport and Tramways under
subsection four or subsection five of section
eighteen or under section thirty-seven of this
Act, the court, in addition to imposing a penalty
on such person for the offence, may order the
offender to pay such amount to the clerk of the
court within a time to be specified in the order.
Any amount so paid shall be paid by the clerk
of the court to such Commissioner.

(2) Any such order shall be deemed to
be a conviction or order whereby a sum of
money is adjudged to be paid within the meaning
of the Justices Act, 1902-1947.

(3) Where an order has been made
under subsection one of this section for the
payment of any amount so due and payable, any
other remedy which would, but for this subsec-
tion, have been available to the Commissioner
for Road Transport and Tramways apart from
this section for the recovery of such amount
shall cease to be available.

By Authority:
A. H. Perrirer, Government Printer, Sydney, 1952.
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Act No. 59, 1951.

An Act to amend the Motor Traffic Acts, 1909-
1949, the Crimes Act, 1900, the Motor
Vehicles (Third Party Insurance) Act, 1942,
and certain other Acts; and for purposes
connected therewith. [Assented to, 28th
December, 1951.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows:—

1. (1) This Act may be cited as the ‘“Motor Traffic short title
(Amendment) Aect, 19517". and

citation.
(2) The Motor Traffic Act, 1909, as amended by
subsequent Acts and by this Act, may be cited as the
Motor Traffic Act, 1909-1951.

(3)

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

G. BOOTH,
Chairman of Committees of the Legislative Assembly.
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(3) The Motor Vehicles (Third Party Insurance)
Act, 1942, as amended by this Act, may be cited as the
Motor Vehicles (Third Party Insurance) Aect, 1942-1951.
(4) The State Transport (Co-ordination) Aect, 1931,
as amended by subsequent Acts and by this Act, may be
cited as the State Transport (Co-ordination) Aect, 1931-

1951.

2. (1) The Motor Traffic Act, 1909, as amended by
subsequent Acts, is amended—

(a) by inserting at the end of section four the
following new subsection:—

(3) A person convicted of an offence under
this section shall be liable to—

(a)

(b)

a penalty not exceeding fifty pounds,
where the conviction is for the offence
of driving a motor vehicle upon a public
street negligently;

a penalty not exceeding one hundred
pounds or imprisonment for a period
not exceeding six months or both such
penalty and imprisonment, where the
convicetion is for the offence of driving
a motor vehicle upon a public street,
furiously, or recklessly, or at a speed or
in a manner which is dangerous to the
public.

(b) by omitting from subsection two of section five
the words ‘‘twelve months’’ and by inserting in
lieu thereof the words ‘“six months’’;

(¢) by omitting from section 5a the words *‘or
section 5268 of the Crimes Act, 1900°7;

(d) by inserting next after section seven the
following new section :—

7a. (1) In this section ‘‘driver’s license’’
means a driver’s license under this Aect or the
{L'ransport Act, 1930, as amended by subsequent

Acts.

i (2))

-
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(2) Where by or under any Act a person
is disqualified for holding or obtaining a driver’s
license or his driver’s license is suspended or
cancelled or an application by him for a driver’s
license is refused and he—

(a)

(b)

(¢)

(d)

(e)

(f)-

during the period of disqualification
drives a motor vehicle upon a public
street;

during the period of suspension drives
upon a public street a motor vehicle of
the class to which the driver’s license
so suspended relates;

after such cancellation or refusal drives
upon a public street a motor vehicle of
the class to which the license so
cancelled or the application so refused
related without having subsequently
obtained a driver’s license for a motor
vehicle of that class;

during the period of disqualification
makes application for a driver’s license
and in respect of the application states
his name falsely or incorrectly or omits
to mention such disqualification;

during the period of suspension makes
application for a driver’s license for a
motor vehicle of the class to which the
driver’s license so suspended relates
and in respect of such application states
his name falsely or incorrectly or omits
to mention such suspension; or

after such cancellation or refusal makes
application for a driver’s license for a
motor vehicle of the class to which the
license so cancelled or the application so
refused related and in respect of the
application states his name falsely or
incorrectly or omits to mention such
cancellation or refusal,
he

w
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he shall be liable to a penalty not exceeding
one hundred pounds or to imprisonment for a
period not exceeding six months or to both such
penalty and imprisonment :

Provided that where after such cancellation
or refusal a person has obtained a driver’s
license for a motor vehicle of the class to which
the license so cancelled or the application so
refused related by means of an application which
stated his name correctly and mentioned such
cancellation or refusal, it shall not be necessary
for such person to mention such cancellation or
refusal in any application for a driver’s license
for a motor vehicle of that class made by him
after he has so obtained the driver’s license.

(3) Where a person is convicted of an
offence under paragraph (a) or paragraph (b)
or paragraph (d) or paragraph (e) of subsection
two of this section, he shall be disqualified by
such conviction and without any specific order
for a period of six months from the date of
expiration of the existing disqualification or
suspension or from the date of such conviction,
whichever is the later, for holding a driver’s
license and may also be disqualified, for such
additional period as the court may order, for
holding a driver’s license.

(4) The disqualification referred to in
subsection three of this section shall be in
addition to any penalty imposed upon the
conviction.

(5) If the person convicted is the holder
of a driver’s license such license shall, during
the period of the disqualification, be of no effect
and such person shall forthwith after conviction
deliver the license to the Commissioner. If the
license is not so delivered, such person shall be
guilty of an offence under this Act.

. (e
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(e) (i) by omitting from subsection two of section
eight the words ‘‘twelve months’’ and by
inserting in lieu thereof the words ‘‘six
months’’;

(ii) by omitting from subsection three of the
same secetion the words ‘“five pounds’” and
by inserting in lieu thereof the words “‘ten
pounds’’;

(iii) by inserting in paragraph (¢) of the same
subsection after the word ‘‘given’’ the words
““by him’’;

(iv) by omitting from subsection four of the same
section the words ‘‘five pounds’ and by
inserting in lieu thereof the words ‘‘ten
pounds’’;

(f) (i) by inserting in subsection one of section ten
after the words ‘‘subject to’’ the words
¢gubsection three of section 7a of this Act
and’’;

(ii) by omitting paragraph (a) of subsection
(3a) of the same section and by inserting in
lieu thereof the following paragraph:—

(a) Where a person is, in respect of the
death of or bodily harm to any other person
caused by or arising out of the use of a
motor vehicle driven by such first-mentioned
person at the time of the occurrence out of
which such death or harm arose, convicted
of the erime of murder or manslaughter or
of an offence under section thirty-three,
thirty-five, fifty-three or fifty-four or any
other provision of the Crimes Aect, 1900, as
amended by subsequent Acts, or is convicted
of the offence under section four of this Act
of driving a motor vehicle upon a public
street furiously or recklessly or at a speed

or

Seec. 8.
(Require-
ments in
case of
accident.)

See. 10.

(Offences
involving
automatic
disquali-
fication of
drivers.)
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or in a manner which is dangerous to the
public, or of an offence under subsection two
of section five of this Act, or of an offence
under subsection one of section eight of this
Act, or is convicted of aiding, abetting,
counselling or procuring the commission of,
or being an accessory before the fact to, any
such erime or offence then—

(1) if, at the time of such conviction or
during the period of five years
immediately before such convietion
(whether such period commenced
before or commences after the
commencement of the Motor Traffic
(Amendment) Act, 1951), such person
is not or has not bheen convieted of
any other crime or offence (whether
of the same or a different kind) of
the class referred to in this
paragraph, he shall be disqualified
by such conviction and without any
specific order for a period of one year
from the date of such conviction for
holding a driver’s license under this
Act or under the Transport Aect, 1930,
as amended by subsequent Acts, and
may also be disqualified for such
additional period as the court may
order for holding any such license;

(ii) if, at the time of such conviction or
during the period of five years
immediately before such convietion
(whether sueh period commenced
before or commences after the
commencement of the Motor Traffie
(Amendment) Aet, 1951), such
person is or has been convicted of
one or more other crimes or offences
(whether of the same or a different

kind)
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kind) of the class referred to in this
paragraph, he shall be disqualified
by such conviction and without any
specific order for a period of three
years from the date of such
conviction for holding a driver’s
license under this Act or under the
Transport Act, 1930, as amended by
subsequent Acts, and may also be
disqualified for such additional period
as the court may order for holding
any such license.

(iii) by inserting at the end of the same section
the following new subsection:—

(5) The provisions of section 556a of the gection 5564
Crimes Act, 1900, as amended by subsequent of Crimes
. Aet, 1900

Acts, shall not apply where a person is potto
charged before a court with the offence applyin
under section four of this Aect of driving 22;2‘;”‘
a motor vehicle upon a public street
furiously or recklessly or at a speed or in
a manner which is dangerous to the public,
or with an offence under subsection two of
section five of this Act, or with an offence
under subsection one of section eight of this
Act, or with aiding, abetting, counselling or

¢ procuring the commission of any such
offence, if at the time of or during the
period of five years immediately before the
court’s determination in respect of the
charge (whether such period commenced
before or commences after the commence-
ment of the Motor Traffic (Amendment) Act,
1951), the provisions of the said section 5564
are or have been applied to or in respect of
such person in respect of a charge for
another offence (whether of the same or a
different kind) of the class referred to in
this subsection.

,A, : 7 (g)
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(g) by omitting from the Schedule the two items
relating to traders’ plates and by inserting in
lieu thereof the following items:—

Trader’s plate for use as preseribed on a
motor vehicle other than a motor cycle
—Fee, at the rate of thirteen pounds
fifteen shillings yearly.

Trader’s plate for use as prescribed on a
motor cycle—I'ee, at the rate of three
pounds three shillings and six pence’
yearly.

(2) (a) Where at the commencement of the Motor
Traffic (Amendment) Act, 1951, a trader’s plate is in
issue to any person the Commissioner for Road Trans-
port and Tramways may request such person to pay to
the Commissioner for Road Transport and Tramways,
within a time specified in the request, an additional fee
in respect of the trader’s plate calculated at the rate of
one-twelfth of the difference between the fee applicable
thereto before such commencement and the fee applicable
thereto after such commencement for each month or part
thereof in the period between such commencement and
the expiration of the period for which the trader’s plate
was issued. If such person fails to comply with such
request he shall be liable to a penalty not exceeding
twenty pounds.

(b) The provisions of section nineteen of the
Motor Traffic Act, 1909-1951, shall apply to and in respect
of the penalty imposed by paragraph (a) of this
subsection as if such penalty were imposed by that Aect.

(¢) The provisions of section twenty of the
Motor Traffic Act, 1909-1951, shall apply to and in respect
of any additional fee payable under paragraph (a) of this
subsection as if the additional fee were a preseribed fee
within the meaning of that section.

3. The Metropolitan Traffic Act, 1900, as amended by
subsequent Acts, is amended—

(a) by omitting from subsection three of section 138
the words ‘‘five pounds’’ and by inserting in lieu
thereof the words ‘“ten pounds’’;

(b)
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(b) by inserting in paragraph (¢) of the same
subsection after the word ‘‘given’’ the words
““by him’’;

by omitting from subsection four of the sama
section the words ‘“five pounds’’ and by inserting
in lieu thereof the words ‘“ten pounds”’.

(e)

4, The Crimes Aect, 1900, as amended by subsequent
Acts, is amended—

(a) by omitting from section four hundred and
thirty-seven the words ‘“‘five hundred pounds’’
and by inserting in lieu thercof the words ‘‘one
thousand pounds’’;

by omitting section 5268 and the short heading
thereto;

(b)

by omitting from subsection three of section five
hundred and fifty-four the words ‘‘fifty pounds”’
and by inserting in lieu thereof the words ‘“one
hundred and fifty pounds’’.

(e)

5. The Motor Vehicles (Third Party Insurance) Act,
1942, is amended—

(a) (i) by inserting in subsection four of section
fifteen after the words ‘‘as the authorised
insurer has’’ the word ‘“‘properly’’;

(ii) by inserting in subsection five of the same
section after the words ‘‘as the authorised
insurer has’’ the word ‘“properly’’;

(b) by inserting in paragraph (b) of section seven-
teen after the words ‘“‘any sum’’ the word
“properly’’;

(e)

Amendment
of Aet No.
40, 1900.

Sec. 437.

(Compensa-
tion to
person
aggrieved
by any
felony or
misde-
meanour.)

Sec. 5268.

(Penalty for
drunkenness
while in
charge of a
motor
vehicle.)

(Repeal.)

Sec. 554.

(Damages
and com-
pensation.)

Amendment
of Act No.
15,1942,

See. 15.

(Recovery
by insurer
from
owner.)

Sec. 17.

(Right ¢.f
authorised
insurers
against
unauthorised
drivers.)
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(e)

(i) by inserting in subsection one of section

thirty after the words ‘‘an uninsured motor
vehicle’’ the words ‘“‘upon a public street’’;

/ii) by inserting at the end of subsection one of

(iii)

the same section the following words:—

‘Where the date of the occurrence out of
which any such claim arises is not earlier
than three months after the commencement
of the Motor Traffic (Amendment) Act, 1951,
no action to enforce such claim shall lie
against the nominal defendant unless notice
of intention to make a claim is given by the
claimant to the nominal defendant—

(a) in the case of an action for the
recovery of any amount referred to in
subsection one of section twenty-six
of the Act—within the time preseribed
by subsection two of that section;

(b) in any other case—within a period of
three months after the occurrence out
of which the claim arose, or within
such further period as the court, upon
sufficient cause being shown, may
allow.

by inserting in paragraph (a) of subsection
two of the same section after the words ‘“a
motor vehicle’’ the words ‘“upon a public
street’’;

(d) (i) by inserting in subsection one of section

thirty-two after the words ‘“Any amount’’
the word ‘‘properly’’;

(i1) by inserting in the same subsection after the

word ‘‘expenses’ the word ‘‘properly’’;

(e) by inserting next after section thirty-eight the
following new section :—

38a. (1) The provisions of the Common Law
Procedure Act, 1899, as amended by subsequent
Acts, the District Courts Act, 1912, as amended
by subsequent Acts, and of any rule of court

made
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made under either of those Acts, as so amended,
under which a defendant or one or more of
several defendants may, with or without a
defence denying liability or with or without filing
a notice denying liability, pay into court a sum of
money by way of compensation or amends or in
satisfaction of the plaintiff’s claim or any part
thereof, shall not apply to or in respect of any
action—

(a)

in which damages are claimed in respect
of the death of or bodily injury to any
person caused by or arising out of
the use of an insured or uninsured motor
vehicle; or

in which damages are claimed in respect
of the death of or bodily injury to any
person caused by or arising out of the use
of an insured or uninsured motor vehicle
as well as in respeet of any other matter.

(2) In this section—

““insured motor vehicle’”” means a motor

vehicle in relation to which there is in
force at all material times a third-party

policy;

“motor vehicle’” means any motor car, motor

carriage, motor-cycle or other vehicle pro-
pelled wholly or partly by any volatile
spirit, steam, gas, oil or electricity, or by
any means other than human or animal
power, and includes a trailer, but does
not include any vehicle used on a railway
or tramway;

““uninsured motor vehicle’’ means—

(a) a motor vehicle which is not an
insured motor vehicle; or

(b) a motor vehicle which, under sub-
section six of section ten of this
Act, is deemed to be an uninsured
motor vehicle.

6.

11
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Amendment 6. The Law Reform (Miscellaneous Provisions) Act,
gg‘?gﬁig"- 1946, is amended by inserting at the end of subsection
- three of section five the following word and new

See. 5.

(Procced-  Daragraph:—

lanng; against : and

S e (c) the expression ‘“‘any tort-feasor’’ in paragraph

joint anl (¢) of subsection one of this section includes the

o nominal defendant, and an authorised insurer,

feasors.) acting as such under and for the purposes of the
Motor Vehicles (Third Party Insurance) Aect,
1942-1951.

ﬁfmﬁtdglgnt 7. The State Transport (Co-ordination) Act, 1931-

32, 1931. 1950, is amended—

Sec. 3. (a) by inserting in subsection one of section three
t(Itr}‘cerl)vrc- next after the definition of ‘‘Driver’” the
ation,

following new definition :—

““Drive-yourself vehicle’” means any motor

vehicle which is let for hire (otherwise
than under a hire-purchase agreement)
without the services of a driver.

New Gocian! (b) by inserting next after section 3a the following
new section:—

Application 38. (1) The Governor may by regulation
;ﬁ(ffi”.‘:)‘“ declare that, as from a date to be specified in the
P sions . ....0 n . 3
to drive- regulation the provisions of this Aet or such of
tin those provisions as may be specified in the

regulation shall, subject to the modifications
and adaptations referred to in subsection two of
this section, apply to and in respect of drive-
yourself vehicles or such class or classes of
drive-yourself vehicles as may be specified in the
regulation.

(2) The regulation shall, by reference to
sections, subsections or otherwise, set out the
provisions so declared to apply with such modi-
fications and adaptations as the Governor deems
necessary for the purpose of such application.

Such
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(e)
(d)

(e)

(h)

Such adaptations and modifications may
include the replacing of references to a ‘‘public
motor vehicle’”” by references to a ‘“drive-
yourself vehicle’” and the replacing of the
definition of ‘‘Operate’” by the following
definition, that is to say, ‘‘Operate’’ means to let
for hire (otherwise than under a hire-purchase
agreement).

by omitting from subsection one of section
fourteen the words ‘‘of which he is the owner’’;

by omitting from subsection five of section
seventeen the words ‘“or the owner of any public
motor vehicle so licensed’’;

by omitting from subsection six of section
eighteen the words ‘‘the owner of the public
motor vehicle and the licensee jointly and sever-
ally’” and by inserting in lieu thereof the words
““the licensee’’;

by omitting from section twenty-four the word
““license’” and by inserting in lieu therecof the
word ‘‘registration’’;

by omitting subsection one of section twenty-

eight and by inserting in lieu thereof the
following subsection :—

(1) No person shall, except in pursuance of a
permit under this Act or under an exemption
granted or declared under this Act, drive or
operate or cause or permit to be driven or
operated as a public motor vehicle any motor
vehicle unless the motor vehicle is licensed as
a public motor vehicle and is used in conformity
with the license.

by inserting next after section thirty-eight the
following new section :—

38a. (1) Where a person is convicted of any
offence arising out of the operation of a publie
motor vehicle and by reason of or in connection
with such offence or such operation any amount

not

13
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not exceeding one hundred and fifly pounds is
due and payable by such person to the Commis-
sioner for Road Transport and Tramways under
subsection four or subsection five of section
eighteen or under section thirty-seven of this
Act, the court, in addition to imposing a penalty
on such person for the offence, may order the
offender to pay such amount to the clerk of the
court within a time to be specified in the order.
Any amount so paid shall be paid by the clerk
of the court to such Commissioner.

(2) Any such order shall be deemed to
be a conviction or order whereby a sum of
money is adjudged to be paid within the meaning
of the Justices Aect, 1902-1947.

(3) Where an order has been made
under subsection one of this section for the
payment of any amount so due and payable, any
other remedy which would, but for this subsec-
tion, have been available to the Commissioner

/ for Road Transport and Tramways apart from
' this section for the recovery of such amount
shall cease to be available.

In the name and on behalf of His Majesty I assent to
this Act.
J. NORTHCOTT,
Governor.
Government House,
Sydney, 28th December, 1951.
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Gazette” insert “regulation”.
lines 25 and 26. Omit “proclamation” insert “regulation”.

. 3—Page 12, clause 7, line 28. Omit “proclamation” insert “regulation”.
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This Pusric BiLn originated in the LEGISLATIVE ASSEMBLY
and, having this day passed, is now ready for presentation to the
Lecistative Councit for its concurrence.

H. ROBBINS,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 6 December, 1951.

The LEcisLaTIVE CoUNciL has this day agreed to this Bill with
Amendments.

W. K. CHARLTON,

Clerk of the Parliaments.
Legislative Council Chamber,

Sydney, 11th December, 1951.

Petw South TlHales.
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Act No. , 1951

An Act to amend the Motor Traffic Acts, 1909-
1949, the Crimes Act, 1900, the Motor
Vehicles (Third Party Insurance) Act, 1942,
and certain other Acts; and for purposes
connected therewith.

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows:—

1. (1) This Act may be cited as the ‘“Motor Traffic gnort title
(Amendment) Act, 1951°°. and

itation.
(2) The Motor Traffic Act, 1909, as amended by =
subsequent Acts and by this Act, may be cited as the
10 Motor Traffic Act, 1909-1951.

79167  208— (3)

Note.—The words to be omitted are ruled through; those to be inserted are
printed in black letter,
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(3) The Motor Vehicles (Third Party Insurance)
Act, 1942, as amended by this Act, may be cited as the
Motor Vehicles (Third Party Insurance) Act, 1942-1951.
(4) The State Transport (Co-ordination) Aect, 1931,
5 as amended by subsequent Acts and by this Act, may be
cited as the State Transport (Co-ordination) Aect, 1931-

1951.

P 2, (1) The Motor Traffic Act, 1909, as amended by
subsequent Aets,

is amended—

(a) by inserting at the end of section four the
following new subsection :—

(3) A person convieted of an offence under
this section shall be liable to—

(a)

(b)

a penalty not exceeding fifty pounds,
where the conviction is for the offence
of driving a motor vehicle upon a public
street negligently;

a penalty not exceeding one hundred
pounds or imprisonment for a period
not exceeding six months or both such
penalty and imprisonment, where the
conviction is for the offence of driving
a motor vehicle upon a public street,
furiously, or recklessly, or at a speed or
in a manner which is dangerous to the
publie.

Amendment
of Act No.
5,1909.

Sec. 4.
(Negligent,
furious or
reckless

driving.)

(b) by emitting from subsection two of section five s s (2).
the words ‘‘twelve months’’ and by inserting in
lieu thereof the words ‘“six months’’;

(e) by omitting from section 5a the words “‘or
section 5268 of the Crimes Act, 1900°7;

(d) by inserting mnext after section seven the
following new section :—

(Driver
intoxicated
or under
influence
of a drug.)
Sec. 5a.
(Detention
of vehicle
in certain
cases.)
New sec. 7a.

7a. (1) In this section ““driver’s license®’ Offences

means a driver’s license under this Aect or the e

Transport Act, 1930, as amended by subsequent

Acts,

(2)

dis-
qualified
drivers, ete,
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(2) Where by or under any Act a person
is disqualified for holding or obtaining a driver’s
license or his driver’s license is suspended or
cancelled or an application by him for a driver’s
license is refused and he—

(a)

(b)

(c)

(d)

(e)

(f)

during the period of disqualification
drives a motor vehicle upon a public
street;

during the period of suspension drives
upon a public street a motor vehicle of
the class to which the driver’s license
so suspended relates;

after such cancellation or refusal drives
upon a public street a motor vehicle of
the class to which the license so
cancelled or the application so refused
related without having subsequently
obtained a driver’s license for a motor
vehicle of that class;

during the period of disqualification
makes application for a driver’s license
and in respect of the application states
his name falsely or incorrectly or omits
to mention such disqualification;

during the period of suspension makes
application for a driver’s license for a
motor vehicle of the class to which the
driver’s license so suspended relates
and in respect of suech application states
his name falsely or incorreetly or omits
to mention such suspension; or

after such cancellation or refusal makes
application for a driver’s license for a
motor vehicle of the class to which the
license so cancelled or the application so
refused related and in respect of the
application states his name falsely or
incorrectly or omits to mention such
cancellation or refusal,
he
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he shall be liable to a penalty not exceeding
one hundred pounds or to imprisonment for a
period not exceeding six months or to both such
penalty and imprisonment:

Provided that where after such cancellation
or refusal a person has obtained a driver’s
license for a motor vehicle of the class to which
the license so cancelled or the application so
refused related by means of an application which
stated his name correctly and mentioned such
cancellation or refusal, it shall not be necessary
for such person to mention such cancellation or
refusal in any application for a driver’s license
for a motor vehicle of that class made by him
after he has so obtained the driver’s license.

(3) Where a person is convicted of an
offence under paragraph (a) or paragraph (b)
or paragraph (d) or paragraph (e) of subsection
two of this section, he shall be disqualified by
such conviction and without any specific order
for a period of six months from the date of
expiration of the existing disqualification or
suspension or from the date of such convietion,
whichever is the later, for holding a driver’s
license and may also be disqualified, for such
additional period as the court may order, for
holding a driver’s license.

(4) The disqualification referred to in
subsection three of this section shall be in
addition to any penalty imposed upon the
conviction.

(5) If the person convicted is the holder
of a driver’s license such license shall, during
the period of the disqualification, be of no effect
and such person shall forthwith after conviction
deliver the license to the Commissioner. If the
license is not so delivered, such person shall be
guilty of an offence under this Act.

(e)
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(e) (i) by omitting from subsection two of section Seec.8.
cight the words ‘‘twelve months’’ and by (Require-

: s s . .*_ mentsin

inserting in lieu thereof the words ‘‘SIX cageof

months’’; accident.)
5 (ii) by omitting from subsection three of the

same section the words ‘“five pounds’’ and
by inserting in lieu thereof the words ‘‘ten
pounds’’;

(iii) by inserting in paragraph (c) of the same
10 subsection after the word ‘‘given’’ the words
“by him’’;

(iv) by omitting from subsection four of the same
section the words ‘‘five pounds’ and by
inserting in lieu thereof the words ‘‘ten

15 pounds’’;

(f) (i) by inserting in subsection one of section ten see. 10.
after the words ‘‘subject to’’ the words (Offences

¢ > - . 2 involving

subsection three of section Ta of this Aet ;30 "i&

and’’; disquali-
fication of
drivers.)

20 (ii) by omitting paragraph (a) of subsection
(34) of the same section and by inserting in
lien thereof the following paragraph:

(a) Where a person is, in respect of the

death of or bodily harm to any other person

25 caused by or arising out of the use of a
motor vehicle driven by such first-mentioned

person at the time of the occurrence out of

which such death or harm arose, convicted

of the erime of murder or manslaughter or

20 of an offence under section thirty-three,
thirty-five, fifty-three or fifty-four or any

other provision of the Crimes Act, 1900, as

amended by subsequent Acts, or is convicted

of the offence under section four of this Act

35 of driving a motor vehicle upon a public
street furiously or recklessly or at a speed

or
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or in a manner which is dangerous to the
public, or of an offence under subsection two
of section five of this Act, or of an offence
under subsection one of section eight of this
Act, or is convicted of aiding, abetting,
counselling or procuyring the commission of,
or being an accessory before the fact to, any
such crime or offence then—

(i) if, at the time of such conviction or

during the period of five years
immediately before such conviction
(whether such period commenced
before or commences after the
commencement of the Motor Traffic
(Amendment) Act, 1951), such person
is not or has not been convicted of
any other crime or offence (whether
of the same or a different kind) of
the eclass referred to in this
paragraph, he shall be disqualified
by such conviction and without any
specific order for a period of one year
from the date of such convietion for
holding a driver’s license under this -
Act or under the Transport Act, 1930,
as amended by subsequent Aects, and
may also be disqualified for such
additional period as the court may
order for holding any such license;

(ii) if, at the time of such conviction or

during the period of five years
immediately before such conviction
(whether such period commenced
before or commences after the
commencement of the Motor Traffic
(Amendment) Aect, 1951), such
person is or has been convicted of
one or more other crimes or offences
(whether of the same or a different

kind)
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kind) of the class referred to in this
paragraph, he shall be disqualified
by such conviction and without any
specific order for a period of three
years from the date of such
conviction for holding a driver’s
license under this Act or under the
Transport Act, 1930, as amended by
subsequent Aects, and may also be
disqualified for such additional period
as the court may order for holding
any such license.

(iii) by inserting at the end of the same section

the following new subsection:—

(5) The provisions of section 556a of the
Crimes Act, 1900, as amended by subsequent
Acts, shall not apply where a person is
charged before a court with the offence
under section four of this Act of driving
a motor vehicle upon a public street
furiously or recklessly or at a speed or in
a manner which is dangerous to the public,
or with an offence under subsection two of
section five of this Aect, or with an offence
under subsection one of section eight of this
Aet, or with aiding, abetting, counselling or
procuring the commission of any such
offence, if at the time of or during the
period of five years immediately before the
court’s determination in respeet of the
charge (whether such period commenced
before or commences after the commence-
ment of the Motor Traffic (Amendment) Act,
1951), the provisions of the said section 5564
are or have been applied to or in respect of
such person in respect of a charge for
another offence (whether of the same or a
different kind) of the class referred to in
this subsection.

(8)

Section 556A
of Crimes
Act, 1900,
not to

apply in
certain
cases.




Act No. , 1951.

Motor Traffic (Amendment).

(g) by omitting from the Schedule the two items
relating to traders’ plates and by inserting in
lien thereof the following items:—

Trader’s plate for use as preseribed on a
5 motor vehicle other than a motor cycle
—Fee, at the rate of thirteen pounds
fifteen shillings yearly.
Trader’s plate for use as preseribed on a
motor cycle—F'ee, at the rate of three
10 pounds three shillings and six pence
yearly.
(2) (a) Where at the commencement of the Motor
Traffic (Amendment) Act, 1951, a trader’s plate is in
issue to any person the Commissioner for Road Trans-
15 port and Tramways may request such person to pay to
the Commissioner for Road Transport and Tramways,
within a time specified in the request, an additional fee
in respect of the trader’s plate calculated at the rate of
one-twelfth of the difference between the fee applicable
20 thereto before such commencement and the fee applicable
thereto after such commencement for each month or part
thereof in the period between such commencement and
the expiration of the period for which the trader’s plate
was issued. If such person fails to comply with such
95 request he shall be liable to a penalty not exceeding
twenty pounds.
(b) The provisions of section nineteen of the
Motor Traffic Act, 1909-1951, shall apply to and in respect
of the penalty imposed by paragraph (a) of this
g0 subsection as if such penalty were imposed by that Act.
(¢) The provisions of section twenty of the
Motor Traffic Act, 1909-1951, shall apply to and in respect
of any additional fee payable under paragraph (a) of this
subsection as if the additional fee were a preseribed fee
g5 Within the meaning of that section.

3. The Metropolitan Traffic Act, 1900, as amended by
subsequent Acts, is amended—
(a) by omitting from subsection three of section 138
the words ‘“five pounds’” and by inserting in lieu
40 thereof the words ‘‘ten pounds’’;
(b)

Schedule.

(Fees for
traders’
plates.)

Amendment
of Act No.
8,1900.

Sec. 138,
(Requaire-
ments in

case of
accident.)



Act No. , 1951.

Motor Traffic (Amendment).

(b) by inserting in paragraph (c) of the same
subsection after the word ‘‘given’’ the words
“by him’’;

(e¢) by omitting from subsection four of the same
5 section the words ‘‘five pounds’’ and by inserting
in lieu thereof the words ‘‘ten pounds”’.

4, The Crimes Act, 1900, as amended by subsequent
Acts, is amended—

(a) by omitting from section four hundred and
10 thirty-seven the words ‘‘five hundred pounds’’
and by inserting in lieu thereof the words ‘‘one

thousand pounds’’;

Amendment
of Act No.
40, 1900.

See. 437.

(Compensa-
tion to
person
aggrieved
by any
felony or

. misde-

(b) by omitting section 5268 and the short heading
thereto;

15 (¢) by omitting from subsection three of section five
hundred and fifty-four the words ““fifty pounds’’
and by inserting in lieu thereof the words ‘‘one
hundred and fifty pounds’’.

5. The Motor Vehicles (Third Party Insurance) Act,
20 1942, is amended—

(a) (i) by inserting in subsection four of section
fifteen after the words ‘‘as the authorised
insurer has’’ the word ‘“‘properly’’;

(ii) by inserting in subsection five of the same
25 section after the words ‘“as the authorised
insurer has’’ the word ““properly’’;

(b) by inserting in paragraph (b) of section seven-
teen after the words ‘‘any sum’’ the word
““properly’’;

(e)

meanour.)

Sec. 5268.

(Penalty for
drunkenness
while in
charge of a
motor
vehicle.)

(Repeal.).

See. 554.

(Damages
and com-
pensation.)

Amendment
of Act No.
15,1942

Seec. 15.

(Recovery
by insurar
from
owner.)

Sec. 17.

(Right cf
authorised
againat.

2,

unauthorised
drivers.) )
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(¢) (i) by inserting in subsection one of section Sec.30.
thirty after the words ‘‘an uninsured motor (Claimsin

5 . respect of
vehicle’’ the words “‘upon a public street’’; R i

3 : ; . d uniden-
/i) by inserting at the end of subsecction one of {4 motor

5 the same section the following words:—  vehicles.)

Where the date of the occurrence out of
which any such claim arises is not earlier
than three months after the commencement
of the Motor Traffic (Amendment) Act, 1951,

10 no action to enforce such claim shall lie
against the nominal defendant unless notice
of intention to make a claim is given by the
claimant to the nominal defendant—

(a) in the case of an action for the

15 recovery of any amount referred to in

subsection one of section twenty-six
of the Act—within the time prescribed
by subsection two of that section;
(b) in any other case—within a period of
20 three months after the occurrence out
of which the claim arose, or within
such further period as the court, upon
sufficient cause being shown, may
allow.

25 (iii) by inserting in paragraph (a) of subsection
two of the same section after the words ‘‘a
motor vehicle’’ the words ‘“upon a public
street’’;

(d) (i) by inserting in subsection one of section sec.32.
40 thirty-two after the words ‘“ Any amount’’ (Recovery
the word ““properly’’; from nwior

or driver.)
(ii) by inserting in the same subsection after the
word ‘‘expenses’ the word ‘‘properly’’;

(e) by inserting next affer section thirty-eight the Newsee.
35 following new seetion :— 38A.

38a. (1) The provisions of the Common Law Payment
Procedure Act, 1899, as amended by subsequent It court
Acts, the District Courts Aect, 1912, as amended in certain
by subsequent Acts, and of any rule of court “**

made




10

15

20

25

30

35

Act No. , 1951.

Motor Traffic (Amendment).

P o

made under either of those Acts, as so amended,
under which a defendant or one or more of
several defendants may, with or without a
defence denying liability or with or without filing
a notice denying liability, pay into court a sum of
money by way of compensation or amends or in
satisfaction of the plaintiff’s claim or any part
thereof, shall not apply to or in respect of any
action—

(a) in which damages are claimed in respect
of the death of or bodily injury to any
person caused by or arising out of
the use of an insured or uninsured motor
vehicle; or

(b) in which damages are claimed in respect
of the death of or bodily injury to any
person caused by or arising out of the use
of an insured or uninsured motor vehicle
as well as in respect of any other matter.

(2) In this section—

“insured motor vehicle’” means a motor
vehicle in relation to which there is in
force at all material times a third-party
policy;

““motor vehicle’” means any motor car, motor
carriage, motor-cycle or other vehicle pro-
pelled wholly or partly by any volatile
spirit, steam, gas, oil or electricity, or by
any means other than human or animal
power, and includes a trailer, but does
not include any vehicle used on a railway
or tramway;

“‘aninsured motor vehicle’’ means—

(a) a motor vehicle which is not an
insured motor vehicle; or
(b) a motor vehicle which, under sub-
section six of section ten of this
Act, is deemed to be an uninsured
motor vehicle.
6.

11
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(e¢) the expression

; and

6 )

any tort-feasor’’ in paragraph
(¢) of subsection one of this section includes the
nominal defendant, and an authorised insurer,
acting as such under and for the purposes of the
Motor Vehicles (Third Party Insurance) Act,
1942-1951.

7. The State Transport (Co-ordination) Act, 1931-
1950, is amended—

(a) by inserting in subsection one of section three

next after the definition of ‘‘Driver’’ the
following new definition :—

2

““Drive-yourself vehicle’” means any motor
vehicle which is let for hire (otherwise
than under a hire-purchase agreement)
without the services of a driver.

(b) by inserting next after section 3a the following

new section :—

3B. (1) The Governor may by preclamsation
pubhished in the Gazette regulation declare that,
as from a date to be specified in the preclama-
Hen; regulation the provisions of this Act or such
of those provisions as may bhe specified in the
proclamation regulation shall, subject to the
modifications and adaptations referred to in
subsection two of this seetion, apply to and in
respect of drive-yourself vehicles or such class
or classes of drive-yourself vehicles as may be

specified in the preclamation regulation.

(2) The preelamation regulation shall, by
reference to sections, subsections or otherwise,
set out the provisions so declared to apply with
such modifications and adaptations as the
Governor deems necessary for the purpose of
such application. Such

6. The Law Reform (Miscellancous Provisions) Act, Amendment
1946, is amended by inserting at the end of subsection
three of section. five the following word and new
paragraph :—

of Act No.
33, 1946.

See. 5.

(Proceed-
ings against
and
contribution
between
joint and
several

tort-
feasors.)

Amendment
of Act No.
32,1931,

Sec. 3.

(Interpre-
tation.)

New sec. 38.

Application
of certain
provisions
to drive-
yourself
vehicles.

b
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(c)
(d)

(e)

(f)

Such adaptations and modifications may
include the replacing of references to a ‘‘public
motor vehicle’” by references to a ‘‘drive-
yourself vehicle’” and the replacing of the
definition of ‘‘Operate’” by the following
definition, that is to say, ‘Operate’’ means to let
for hire (otherwise than under a hire-purchase
agreement).

The provistons so set ont shal—
o) be in the form of a Schedule 40 be
) be thereatfter printed by the Govern-
ment Printer as a Schedule to this Aet
W any reprint thereofs
{e) a8 from the date speeified in the
proetamation; have the same foree and
may from time to time be amended, reseinded
or substitited by a bike proclamation:
by omitting from subsection one of section gee.14.
fourteen the words ‘‘of which he is the owner’’; (Licenses.)

by omitting from subsection five of section See.17.

seventeen the words ““or the owner of any public (Certain

. 3 . 9. conditions
motor vehicle so licensed’’; of Hoense,)

by omitting from subsection six of section sec. 1s.
eighteen the words ‘‘the owner of the public (Certain
motor vehicle and the licensee jointly and sever- Pligations

5 : S in respect
ally’” and by inserting in lieu thereof the words of public
. y t
““the licensee’’; motor

vehicles.)
by omitting from section twenty-four the word gec. 24.

‘““license’” and by inserting in lieu thereof the (Appeals.)
word ‘‘registration’’;
by omitting subsection one of section twenty- see.2s.

eight and by inserting in lieu thereof the (Unlicensed
following subsection:— vehicle.)

(1) No person shall, except in pursuance of a
permit under this Act or under an exemption

granted
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(h)

[1s. 6d.]

granted or declared under this Aect, drive or
operate or cause or permit to be driven or
operated as a public motor vehicle any motor
vehiele unless the motor vehicle is licensed as
a public motor vehicle and is used in econformity
with the license.

by inserting next after section thirty-eight the
following new section:—

38a. (1) Where a person is convicted of any
offence arising out of the operation of a public
motor vehicle and by reason of or in connection
with such offence or such operation any amount
not exceeding one hundred and fifly pounds is
due and payable by such person to the Commis-
sioner for Road Transport and Tramways under
subsection four or subsection five of section
eighteen or under section thirty-seven of this
Act, the court, in addition to imposing a penalty
on such person for the offence, may order the
offender to pay sueh amount to the clerk of the
court within a time to be specified in the order.
Any amount so paid shall be paid by the clerk
of the eourt to such Commissioner.

(2) Any such order shall be deemed to
be a conviction or order whereby a sum of
money is adjudged to be paid within the meaning
of the Justices Aect, 1902-1947.

(3) Where an order has been made
under subsection one of this seetion for the
payment of any amount so due and payable, any
other remedy which would, but for this subsec-
tion, have been available to the Commissioner
for Road Transport and Tramways apart from
this section for the recovery of such amount
shall cease to be available,

Sydney: A. H. Pettifer, Government Printer—1951,

14

New sec.
38a.

Order, upon
convietion,
for payment
of amount
due.
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Act No. , 1951

An Act to amend the Motor Traffic Acts, 1909-
1949, the Crimes Act, 1900, the Motor
Vehicles (Third Party Insurance) Act, 1942,
and certain other Acts; and for purposes
connected therewith.

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows:—

1. (1) This Act may be cited as the ‘‘Motor Traffic snort title
(Amendment) Act, 195177, and

citation.

(2) The Motor Traffic Act, 1909, as amended by
subsequent Acts and by this Act, may be cited as the
10 Motor Traffic Act, 1909-1951.

79167  208— (3)

Nore.—The words to be omitted are ruled through; those to be inserted are
printed in black letter.
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‘ (3) The Motor Vehicles (Third Party Insurance)
Acty, 1942, as amended by this Act, may be cited as the
Motor Vehicles (Third Party Insurance) Act, 1942-1951.

(4) The State Transport (Co-ordination) Act, 1931,
as amended by subsequent Acts and by this Act, may be
cited as the State Transport (Co-ordination) Act, 1931-

1951.

[ 2. (1) The Motor Traffic Act, 1909, as amended by

10

15

20

25

30

..
v

(3]

subsequent Acts,

is amended—

(a) by inserting at the end of section four the
following new subsection :—

(3) A person convicted of an offence under
this section shall be liable to—

(a)

(b)

a penalty not exceeding fifty pounds,
where the conviction is for the offence
of driving a motor vehicle upon a public
street negligently;

a penalty not exceeding one hundred
pounds or imprisonment for a period
not exceeding six months or both such
penalty and imprisonment, where the
conviction is for the offence of driving
a motor vehicle upon a public street,
furiously, or recklessly, or at a speed or
in a manner which is dangerous to the
publie.

Ameéndment
of Act No.
5,1909.

Sec. 4.
(Negligent,
furious or
reckless
driving.)

(b) by omitting from subsection two of section five sce. s (2.
the words ‘‘twelve months’’ and by inserting in
lieu thereof the words ‘‘six months’’;

(¢) by omitting from section 5a the words ‘‘or
section 5268 of the Crimes Aet, 1900°’;

(d) by inserting next after section seven the
following new section :—

7a. (1) In this section “‘driver’s license®’
means a driver’s license under this Act or the
Transport Act, 1930, as amended by subsequent

Acts,

(2)

(Driver
intoxicated
or under
influence
of a drug.)
Sec. 5a.
(Detention
of vehicle
in certain
cases.)
New seec. 7a.

Offences
committed
by dis-
qualified
drivers, ete,
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(2) Where by or under any Act a person
is disqualified for holding or obtaining a driver’s
license or his driver’s license is suspended or
cancelled or an application by him for a driver’s
license is refused and he—

(a)

(b)

(e)

(d

~

(e)

(f)

during the period of disqualification
drives a motor vehicle upon a public
street; :

during the period of suspension drives
upon a public street a motor vehicle of
the class to which the driver’s license
so suspended relates;

after such cancellation or refusal drives
upon a public street a motor vehicle of
the class to which the license so
cancelled or the application so refused
related without having subsequently
obtained a driver’s license for a motor
vehicle of that class;

during the period of disqualification
makes application for a driver’s license
and in respect of the application states
his name falsely or incorrectly or omits
to mention such disqualification;

during the period of suspension makes
application for a driver’s license for a
motor vehicle of the class to which the
driver’s license so suspended relates
and in respect of such application states
his name falsely or incorrectly or omits
to mention such suspension; or

after such cancellation or refusal makes
application for a driver’s license for a
motor vehicle of the class to which the
license so cancelled or the application so
refused related and in respect of the
application states his name falsely or
incorrectly or omits to mention such
cancellation or refusal,
; he
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he shall be liable to a penalty not exceeding
one hundred pounds or to imprisonment for a
period not exceeding six months or to both such
penalty and imprisonment: '

Provided that where after such cancellation
or refusal a person has obtained a driver’s

~license for a motor vehicle of the class to which

the license so cancelled or the application so
refused related by means of an application which
stated his name correctly and mentioned such
cancellation or refusal, it shall not be necessary
for such person to mention such cancellation or
refusal in any application for a driver’s license
for a motor vehicle of that class made by him
after he has so obtained the driver’s license.

(3) Where a person is convicted of an
offence under paragraph (a) or paragraph (b)
or paragraph (d) or paragraph (e) of subsection
two of this section, he shall be disqualified by
such conviction and without any specific order
for a period of six months from the date of
expiration of the existing disqualification or
suspension or from the date of such convietion,
whichever is the later, for holding a driver’s
license and may also be disqualified, for such
additional period as the court may order, for
holding a driver’s license.

(4) The disqualification referred to in
subsection three of this section shall be in
addition to any penalty imposed upon the
conviction.

(5) If the person convicted is the holder
of a driver’s license such license shall, during
the period of the disqualification, be of no effect
and such person shall forthwith after convietion
deliver the license to the Commissioner. If the
license is not so delivered, such person shall be
guilty of an offence under this Act.

(e)
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(e) (i) by omitting from subsection two of section See.8.
eight the words ‘‘twelve months’’ and by (Bequire-

> ; . . . mentsin

inserting in lieu thereof the words ‘“SIX ¢age of

months’’; accident.)
¢ 5 (ii) by omitting from subsection three of the

same section the words ‘“‘five pounds’” and
by inserting in lieu thereof the words ‘‘ten
. pounds’’;

(iii) by inserting in paragraph (c) of the same
10 subsection after the word ‘‘given’’ the words
“by BEM7;

(iv) by omitting from subsection four of the same
section the words ‘‘five pounds’ and by
inserting in lien thereof the words ‘‘ten

15 pounds’’;

(f) (i) by inserting in subsection one of section ten sec. 10.
after the words ‘‘subject to’’ the words (Offences
¢‘gubsection three of section 7a of this Act ;ﬂl‘;gzg';‘fc

and’’; disquali-
fication of
drivers.)

20 (ii) by omitting paragraph (a) of subsection
(34) of the same section and by inserting in
lien thereof the following paragraph:—

(a) Where a person is, in respect of the

death of or bodily harm to any other person

25 caused by or arising out of the use of a
motor vehicle driven by such first-mentioned

person at the time of the occurrence out of

which such death or harm arose, convicted

of the erime of murder or manslaughter or

30 of an offence under section thirty-three,
thirty-five, fifty-three or fifty-four or any

other provision of the Crimes Act, 1900, as

amended by subsequent Acts, or is convicted

of the offence under section four of this Act

35 of driving a motor vehicle upon a public
street furiously or recklessly or at a speed

or
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or in a manner which is dangerous to the
public, or of an offence under subseetion two
of section five of this Act, or of an offence
under subsection one of section eight of this
Act, or is convicted of aiding, abetting,
counselling or procuring the commission of,
or being an accessory before the fact to, any
such crime or offence then—

(1) if, at the time of such conviction or
during the period of five years
immediately before such conviction
(whether such period commenced
before or commences after the
commencement of the Motor Traffic
(Amendment) Aect, 1951), such person
is not or has not been convieted of
any other cerime or offence (whether
of the same or a different kind) of
the class referred to in this
paragraph, he shall be disqualified
by such conviction and without any
specific order for a period of one year
from the date of such convietion for
holding a driver’s license under this
Act or under the Transport Aet, 1930,
as amended by subsequent Acts, and
may also be disqualified for such
additional period as the court may
order for holding any such license;

(ii) if, at the time of such conviction or
during the period of five years
immediately before such convietion
(whether such period commenced
before or commences after the
commencement of the Motor Traffic
(Amendment) Aet, 1951), such
person is or has been convicted of
one or more other crimes or offences
(whether of the same or a different

kind),
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kind) of the class referred to in this
paragraph, he shall be disqualified
by such conviction and without any
specific order for a period of three
years from the date of such
conviction for holding a driver’s
license under this Act or under the
Transport Act, 1930, as amended by
subsequent Acts, and may also be
disqualified for such additional period
as the court may order for holding
any such license.

(iii) by inserting at the end of the same section

the following new subsection :—

(5) The provisions of section 556a of the
Crimes Act, 1900, as amended by subsequent
Acts, shall not apply where a person is
charged before a court with the offence
under section four of this Act of driving
a motor vehicle upon a public street
furiously or recklessly or at a speed or in
a manner which is dangerous to the public,
or with an offence under subsection two of
section five of this Act, or with an offence
under subsection one of section eight of this
Act, or with aiding, abetting, counselling or
procuring the commission of any such
offence, if at the time of or during the
period of five years immediately before the
court’s determination in respect of the
charge (whether such period commenced
before or commences after the commence-
ment of the Motor Traffic (Amendment) Act,
1951), the provisions of the said section 556a
are or have been applied to or in respect of
such person in respect of a charge for
another offence (whether of the same or a
different kind) of the class referred to in
this subsection.

(8)

Section 556A
of Crimes
Act, 1900,
not to

apply in
certain
cases.
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(g) by omitting from the Schedule the two items
relating to traders’ plates and by inserting in
lieu thereof the following items:—

Trader’s plate for use as preseribed on a
5 : motor vehicle other than a motor cycle
—Fee, at the rate of thirteen pounds
fifteen shillings yearly.
Trader’s plate for use as prescribed on a
motor cycle—I'ee, at the rate of three
10 pounds three shillings and six pence
vearly.
(2) (a) Where at the commencement of the Motor
Traffic (Amendment) Act, 1951, a trader’s plate is in
issue to any person the Commissioner for Road Trans-
15 port and Tramways may request such person to pay to
the Commissioner for Road Transport and Tramways,
within a time specified in the request, an additional fee
in respect of the trader’s plate calculated at the rate of
one-twelfth of the difference between the fee applicable
90 thereto before such commencement and the fee applicable
thereto after such commencement for each month or part
thereof in the period between such commencement and
the expiration of the period for which the trader’s plate
was issued. If such person fails to comply with such
95 request he shall be liable to a penalty not exceeding
twenty pounds.
(b) The provisions of section nineteen of the
Motor Traffic Act, 1909-1951, shall apply to and in respect
of the penalty imposed by paragraph (a) of this
30 subsection as if such penalty were imposed by that Aect.
(¢) The provisions of section twenty of the
Motor Traffic Act, 1909-1951, shall apply to and in respect
of any additional fee payable under paragraph (a) of this
subsection as if the additional fee were a preseribed fee
35 Within the meaning of that section.

3. The Metropolitan Traffic Act, 1900, as amended by Amendment

subsequent Acts, is amended—
(a) by omitting from subsection three of section 138
the words ‘“five pounds’’ and by inserting in lieu
40 thereof the words ‘“ten pounds’’;
(b)

Schedule.
(Fees for

traders’
plates.)

‘of Act No.
8,1900.

Seec. 13B.
(Requaire-
ments in
case of
accident.)
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(b) by inserting in paragraph (c) of the same
subsection after the word ‘‘given’’ the words
“by him’’;

(¢) by omitting from subsection four of the same
5 section the words ‘‘five pounds’’ and by inserting
in lieu thereof the words ‘‘ten pounds”’.

4. The Crimes Act, 1900, as amended by subsequent
Acts, is amended—

(a) by omitting from section four hundred and
10 thirty-seven the words ‘‘five hundred pounds”’
and by inserting in lieu thereof the words ‘‘one

thousand pounds’’;

(b) by omitting section 5268 and the short heading
thereto;

15 (¢) by omitting from subsection three of section five
hundred and fifty-four the words ‘‘fifty pounds”’
and by inserting in lien thereof the words ‘‘one
hundred and fifty pounds’”.

5. The Motor Vehicles (Third Party Insurance) Act,
90 1942, is amended—

(a) (i) by inserting in subsection four of section
fifteen after the words ‘‘as the authorised
insurer has’’ the word ‘‘properly’’;

(ii) by inserting in subsection five of the same
25 section after the words ‘‘as the authorised
insurer has’’ the word ‘“properly’’;

(b) by inserting in paragraph (b) of section seven-
teen after the words ‘‘any sum’’ the word
“properly’’;

(e)

Amendment
of Act No.
40, 1900.

See. 437.

(Compensa-
tion to
person
aggrieved
by any
felony or
misde-
meanour.)

Sec. 5268.

(Penalty for
drunkenness
while in
charge of a
motor
vehicle.)

(Repeal.)

See. 554.

(Damages
and com-
pensation.)

Amendment
of Act No.
15, 1942.

See. 15.

(Recovery
by insurer
from
owner.)

Sec. 17.
(Right of
authorised
insurers
against
unauthorised
drivers.)
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10

(¢) (i) by inserting in subsection one of section Sec.30.

fii)

(iii)

thirty after the words ‘‘an uninsured motor
vehicle’’ the words ‘“‘upon a public street’’;

by inserting at the end of subsection one of
the same section the following words:—

Where the date of the occurrence out of
which any such claim arises is not earlier
than three months after the commencement
of the Motor Traffic (Amendment) Act, 1951,
no action to enforce such claim shall lie
against the nominal defendant unless notice
of intention to make a claim is given by the
claimant to the nominal defendant—

(a) in the case of an action for the
recovery of any amount referred to in
subsection one of section twenty-six
of the Act—within the time prescribed
hy subsection two of that section;

(b) in any other case—within a period of
three months after the ocecurrence out
of which the claim arose, or within
such further period as the court, upon
sufficient cause being shown, may
allow.

by inserting in paragraph (a) of subsection
two of the same section after the words ‘‘a
motor vehicle’’ the words ‘“‘upon a public
street’’; ;

(d) (i) by inserting in subsection one of section

thirty-two after the words ‘“Any amount”’
the word ‘‘properly’’;

(ii) by inserting in the same subsection after the

word ‘‘expenses’ the word ‘“properly’’;

(e) by inserting next after section thirty-eight the
following new section :—

38a. (1) The provisions of the Common Law
Procedure Act, 1899, as amended hy subsequent

- Acts, the Distriet Courts Act, 1912, as amended in certain
by subsequent Acts, and of any rule of court

made

(Claims in
respect of
uninsured
and uniden-
tified motor
vehicles.)

See. 32,

(Recovery
from owner
or driver.)

New see.
38A.

Payment
into court
excluded

cases.
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"

made under either of those Acts, as so amended,
under which a defendant or one or more of
several defendants may, with or without a
defence denying liability or with or without filing
a notice denying liability, pay into court a sum of
money by way of compensation or amends or in
satisfaction of the plaintiff’s claim or any part
thereof, shall not apply to or in respect of any
action—

(a) in which damages are claimed in respect
of the death of or bodily injury to any
person caused by or arising out of
the use of an insured or uninsured motor
vehicle; or

(b) in which damages are claimed in respect
of the death of or bodily injury to any
person caused by or arising out of the use
of an insured or uninsured motor vehicle
as well as in respeet of any other matter.

(2) In this section—

““insured motor vehicle’”’ means a motor
vehicle in relation to which there is in

force at all material times a third-party

policy ;

““motor vehicle’’ means any motor car, motor
carriage, motor-cycle or other vehicle pro-
pelled wholly or partly by any volatile
spirit, steam, gas, oil or electricity, or by
any means other than human or animal
power, and includes a trailer, but does
not include any vehicle used on a railway
or tramway;

“‘uninsured motor vehicle’’ means—

(a) a motor vehicle which is not an
insured motor vehicle; or
(b) a motor vehicle which, under sub-
section six of section ten of this
Act, is deemed to be an uninsured
motor vehicle.
6.

11
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6. The Law Reform (Miscellaneous Provisions) Act, Amendment

1q ¢ *nearti . A€ : of Act No.
1946, is amended by inserting at the end of subsection 93, 1046.

three of section five the following word and new g 5

paragraph :— (Proceed-
ings against
5 ; and and

(¢) the expression ‘‘any tort-feasor’’ in paragraph v
(¢) of subsection one of this section includes the joint aln.i
nominal defendant, and an authorised insurer, {r™

acting as such under and for the purposes of the feasors.)

10 Motor Vehicles (Third Party Insurance) Act,
1942-1951. *
7. The State Transport (Co-ordination) Act, 1931- Amendment
1950, is amended— 2;)‘}%’%?0

(a) by inserting in subsection one of section three Sec.s.
15 next after the definition of ¢‘Driver’” the (Interpre-
following new definition:— Sasong

“Drive-yourself vehicle’” means any motor
vehicle which is let for hire (otherwise
than under a hire-purchase agreement)

20 without the services of a driver.

(b) by inserting next after section 3a the following New see. 38.
new section:—

38. (1) The Governor may by preelamation Application
published in the Gazette regulation declare that, °f et t{(‘f}g
25 as from a date to be specified in the preelama- feiinive-
Hen; regulation the provisions of this Act or such ‘Vfl‘]‘l’:ﬁ]sf
of those provisions as may be specified in the
proelamation regulation shall, subject to the
modifications and adaptations referred to in
30 subsection two of this section, apply to and in
respect of drive-yourself vehicles or such class
or classes of drive-yourself vehicles as may be

specified in the preelasnation regulation.
(2) The proelamation regulation shall, by

35 reference to sections, subsections or otherwise,
set out the provisions so declared to apply with
such modifications and adaptations as the
Governor deems necessary for the purpose of
such application. Such
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(c)
(d)

(e)

Such adaptations and modifications may
include the replacing of references to a ‘‘public
motor vehicle’”” by references to a ‘‘drive-
yourself vehicle’” and the replacing of the
definition of ‘‘Operate’” by the following
definition, that is to say, ‘‘Operate’’ means to let

for hire (otherwise than under a hire-purchase
agreement).

The provistons so set ount shal—

&) be in the form of a Schedule to be
st Preier w8 o Sebedide to His et
oY Bepett hereeis

e} as frem the date speeified i the
proclamation; have the same foree and

may from time to Hime be amended, reseinded

o stthetitrted by oo bke prochonation:

by omitting from subsection one of section sec.14.
fourteen the words ¢‘of which he is the owner’’; (Licenses.)

by omitting from subsection five of section see.17.
seventeen the words ‘“‘or the owner of any public (Certain

» vohi s 99 conditions
motor vehicle so licensed’’; of Hoshse.)

by omitting from subsection six of section sec.1s.
eighteen the words ‘‘the owner of the public (Certain
motor vehicle and the licensee jointly and sever- ¢blgations

5 5 e in respect
ally’” and by inserting in lieu thereof the words of publie
“‘the licensee’’; motor

vehicles.)

(f) by omitting from section twenty-four the word gee. 24.

(g)

““license’” and by inserting in lieu thereof the (Appeals.)
word ‘‘registration’’;
by omitting subsection one of section twenty- see. 2s.

eight and by inserting in lien thereof the (Unlicensed
following subsection:— vehicle.)

(1) No person shall, except in pursuance of a
permit under this Act or under an exemption

granted
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(h)

granted or declared under this Aect, drive or
operate or cause or permit to be driven or
operated as a public motor vehicle any motor
vehicle unless the motor vehicle is licensed as
a public motor vehicle and is used in conformity
with the license.

by inserting next after section thirty-eight the
following new section :—

38a. (1) Where a person is convicted of any
offence arising out of the operation of a publie
motor vehicle and by reason of or in connection
with such offence or such operation any amount
not exceeding one hundred and fifly pounds is
due and payable by such person to the Commis-
sioner for Road Transport and Tramways under
subsection four or subsection five of section
eighteen or under section thirty-seven of this
Act, the court, in addition to imposing a penalty
on such person for the offence, may order the
offender to pay such amount to the clerk of the
court within a time to be specified in the order.
Any amount so paid shall be paid by the clerk
of the court to such Commissioner.

(2) Any such order shall be deemed to
be a conviction or order whereby a sum of
money is adjudged to be paid within the meaning
of the Justices Aect, 1902-1947.

(3) Where an order has been made
under subsection one of this section for the
payment of any amount so due and payable, any
other remedy which would, but for this subsec-
tion, have been available to the Commissioner
for Road Transport and Tramways apart from
this section for the recovery of such amount
shall cease to be available.

Sydney: A. H. Pettifer, Government Printer—1951,

14

New see.
38a.

Order, upon
conviction,
for payment
of amount
due.
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Act No. , 1951

An Act to amend the Motor Traffic Acts, 1909-
1949, the Crimes Act, 1900, the Motor
Vehicles (Third Party Insurance) Act, 1942,
and certain other Acts; and for purposes
connected therewith.

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows:—

1. (1) This Act may be cited as the ‘“Motor Traffic snort title
(Amendment) Act, 1951°°. and

itation.
(2) The Motor Traffic Act, 1909, as amended by g
subsequent Acts and by this Act, may be cited as the
10 Motor Traffic Act, 1909-1951.

79167  208— ¥ (3)
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(3) The Motor Vehicles (Third Party Insurance)

Act, 1942, as amended by this Act, may be cited as the
Motor Vehicles (Third Party Insurgnge) Act, 1942-1951.
(4) The State Transport (Co-ordination) Act, 1931,

5 as amended by subsequent Acts and by this Act, may be
cited as the State Transport (Co-ordination) Act, 1931-

1951. :
2. (1) The Motor Traffic Act, 1909, as amended by Amendment
subsequent Acts, is amended— gf{},gg}“-
10 (a) by inserting at the end of section four the seec. 4.
following new subsection ;— f(N9g1igent,
urious or

(3) A person convicted of an offence under reckless
this section shall be liable to— Spg.)

(a) a penalty not exceeding fifty pounds,
15 where the conviction is for the offence
of driving a motor vehicle upon a public
street negligently; :
(b) a penalty not exceeding one hundred
pounds or imprisonment for a period
20 not exceeding six months or hoth such
penalty and imprisonment, where the
conviction is for the offence of driving
a motor vehicle upon a pnblic street,
furiously, or recklessly, or at a speed or
25 in a manner which is dangerous to the
public. .

(b) by omitting from subsection two of section five Sec. 5 (2).
. (43 g = - b S 3 4 3 Dri
the words ‘‘twelve months’’ and by mserting in e o

lieu thereof the words ““six months’’; or ahger

influence
of adrug.)

30 (¢) by omitting from section 5a the words “‘or sec. ss.
section 5268 of the Crimes Act, 1900?7; (Detention

of vehicle
in certain
cases.)

(d) by inserting next after section seven the New see, 74,
following new section :—

7a. (1) In this seetjon “driver’s license?!! Offences
85 means a driver’s license under this Agt op the %0951;;{%1?&

Transport Act, 1930, as amended by subsequent quslified
Actﬁv ylv,Q?!J oo,

()
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(2) Where by or under any Act a person
is disqualified for holding or obtaining a driver’s
license or his driver’s license is suspended or
cancelled or an application by him for a driver’s
license is refused and he—

(a)

(b)

(e)

during the period of disqualification
drives a motor vehicle upon a public
street;

during the period of suspension drives
upon a public street a motor vehicle of
the class to which the driver’s license
so suspended relates;

after such cancellation or refusal drives
upon a public street a motor vehicle of
the eclass to which the license so
cancelled or the application so refused
related without having subsequently
obtained a driver’s license for a motor
vehicle of that class;

(d) during the period of disquéliﬁcation

(e)

(f)

makes application for a driver’s license
and in respect of the application states
his name falsely or incorrectly or omits
to mention such disqualification;

during the period of suspension makes
application for a driver’s license for a
motor vehicle of the class to which the
driver’s license so suspended relates
and in respect of such application states
his name falsely or incorrectly or omits
to mention such suspension; or

after such cancellation or refusal makes
application for a driver’s license for a
motor vehicle of the class to which the
license so cancelled or the application so
refused related and in respect of the
application states his name falsely or
incorrectly or omits to mention such
cancellation or refnsal, "

@
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he shall be liable to a penalty not exceeding
one hundred pounds or to imprisonment for a
period not exceeding six months or to both such
penalty and imprisonment:

Provided that where after such cancellation
or refusal a person has obtained a driver’s
license for a motor vehicle of the class to which
the license so cancelled or the application so
refused related by means of an application which
stated his name correctly and mentioned such
cancellation or refusal, it shall not be necessary
for such person to mention such cancellation or
refusal in any application for a driver’s license
for a motor vehicle of that class made by him
after he has so obtained the driver’s license.

(3) Where a person is convicted of an
offence under paragraph (a) or paragraph (b)
or paragraph (d) or paragraph (e) of subsection
two of this section, he shall be disqualified by
such convietion and without any specific order
for a period of six months from the date of
expiration of the existing disqualification or
suspension or from the date of such conviction,
whichever is the later, for holding a driver’s
license and may also be disqualified, for such
additional period as the court may order, for
holding a driver’s license. :

(4) The disqualification referred to in
subsection three of this section shall be in
addition to any penalty imposed upon the
conviction.

(5) If the person convicted is the holder
of a driver’s license such license shall, during
the period of the disqualification, be of no effect
and such person shall forthwith after convietion
deliver the license to the Commissioner. If the
license is not so delivered, such person shall be
guilty of an offence under this Act.

| (e)
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(e) (i) by omitting from subsection two of section

eight the words ‘‘twelve months’’ and by
inserting in lieu thereof the words ‘‘six
months’’;

(ii) by omitting from subsection three of the

same section the words “‘five pounds’’ and
by inserting in lieu thereof the words ‘‘ten

pounds’’;

(iii) by inserting in paragraph (¢) of the same

subsection after the word ‘‘given’’ the words
“‘by him”’;

(iv) by omitting from subsection four of the same

section the words ‘‘five pounds’ and by
inserting in lien thereof the words ‘‘ten
pounds’’; '

(f) (i) by inserting in subsection one of section ten

after the words ‘‘subject to’’ the words
¢gubsection three of section 7a of this Aect
and’’;

(ii) by omitting paragraph (a) of subsection

(3a) of the same section and by inserting in
lieu thereof the following paragraph:—

(a) Where a person is, in respect of the
death of or bodily harm to any other person
caused by or arising out of the use of a
motor vehicle driven by such first-mentioned
person at the time of the occurrence out of
which such death or harm arose, convicted
of the crime of murder or manslaughter or
of an offence under section thirty-three,
thirty-five, fifty-three or fifty-four or any
other provision of the Crimes Act, 1900, as
amended by subsequent Acts, or is convieted
of the offence under section four of this Act
of driving a motor vehicle upon a public
street furiously or recklessly or at a speed

or

See. 8.
(Require-
ments in
case of
accident.)

See. 10.

(Offences
involving
automatic
disquali-
fication of
drivers.)
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or in a manner which is dangerous to the
public, or of an offence under subsection two
of section five of this Act, or of an offence
under subsection one of section eight of this

5 Aet, or is convicted of aiding, abetting,
counselling or procuring the commission of,
or being an accessory before the fact to, any
such erime or offence then—

(i) if, at the time of such conviction or

10 during the period of five years
immediately befote such convietion .

(whether such period commenced

before or commences after the

commencement of the Motor Traffic

15 (Amendment) Act, 1951), stich person

is not or has not been convicted of

any other crime or offence (whether

of the same or a different kind) of

: the class referred to in this

20 paragraph, he shall be disqualified

by such conviction and without any

specific order for a period of one year

from the date of such conviction for

holding a driver’s license under this

25 Act or under the Transport Act, 1930,

as amended by subsequent Aects, and

may also be disqualified for such

additional period as the court may

order for holding any such license; . 4
30 (ii) if, at the time of such conviction or
during the period of five years .

immediately before such conviction
(whether such period commenced
before or commences after the
35 commencement of the Motor Traffic
(Amendnient) Aect, 1951), such
person is or has been convicted of
one or more other crimes or offences
(whether of the same or a different

kind)
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kind) of the class referred to in this
paragraph, he shall be disqualified
by such conviction dnd without any
specific order for a period of three
years from the date of such
conviction for holding a driver’s
license undetr this Act or under the
Transport Act, 1930, as affiended by
subsequent Acts, and may also be
disqualified for such additional period
as the court may order for holding
any such license.

(iii) By inserting 4t the end of the same section

thie following new subsection :—

(5) The provisions of section 556a of the
Crimes Act; 1900, as amended by subsequent
Acts, shall not apply whére a person is
charged before a court with the offence
under section four of this Act of driving
a motor vehicle upon a public street
furiously or recklessly or at a speed or in
a manner which is dangerous to the publie,
or with an offence under subsection two of
section five of this Aect, or with an offence

under subsection one of section eight of this’

Act, or with aiding, abetting, counselling or
procuring the commission of any such
offence, if at the time of oor during the
period of five years immediately before the
court’s determination in respect of the
charge (whether such period commenced
before or commences after the commence-
ment of the Motor Traffic (Amendment) Act,
1951), the provisions of the said section 5564
are or have been applied to or in respeet of
such person in respect of a cliarge for
another offence (whether of the sanie or a
different kind) of the class referied to in
this subsection.

(8)

Section 556A
of Crimes
Aect, 1900,
not to

apply in
certain
cases.
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(g) by omitting from the Schedule the two items
relating to traders’ plates and by inserting in
lieu thereof the following items:—

Trader’s plate for use as prescribed on a
5 motor vehicle other than a motor cycle
—TFee, at the rate of thirteen pounds
fifteen shillings yearly.
Trader’s plate for use as prescribed on a
motor cycle—Fee, at the rate of three
10 pounds three shillings and six pence
yearly.
(2) (a) Where at the commencement of the Motor
Traffic (Amendment) Act, 1951, a trader’s plate is in
issue to any person the Commissioner for Road Trans-
15 port and Tramways may request such person to pay to
the Commissioner for Road Transport and Tramways,
within a time specified in the request, an additional fee
in respect of the trader’s plate caleulated at the rate of
one-twelfth of the difference between the fee applicable
90 thereto before such commencement and the fee applicable
thereto after such commencement for each month or part
thereof in the period between such commencement and
the expiration of the period for which the trader’s plate
was issued. If such person fails to comply with such
o5 request he shall be liable to a penalty not exceeding
twenty pounds.
(b) The provisions of section nineteen of the
Motor Traffic Act, 1909-1951, shall apply to and in respect
of the penalty imposed by paragraph (a) of this
30 subsection as if such penalty were imposed by that Act.
- (e) The provisions of section twenty of the
Motor Traffic Act, 1909-1951, shall apply to and in respect
of any additional fee payable under paragraph (a) of this
subsection as if the additional fee were a prescribed fee
g5 Wwithin the meaning of that section.

3. The Metropolitan Traffic Act, 1900, as amended by
subsequent Acts, is amended—
(a) by omitting from subsection three of section 138
the words ‘‘five pounds’’ and by inserting in lieu
40 thereof the words ‘‘ten pounds’’;
(b)

Schedule.

(Fees for
traders’
plates.)

Amendment
of Act No.
8,1900.

Seec. 138,
(Reqaize-
ments in
case of
accident.)
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(b) by inserting in paragraph (c¢) of the same
) subsection after the word ‘‘given’’ the words
“by him’’;

(¢) by omitting from subsection four of the same
5 section the words ‘“five pounds’’ and by inserting
in lieu thereof the words ‘‘ten pounds”’.

4. The Crimes Act, 1900, as amended by subsequent Amendment

Acts, 1s amended— of Act No.
WS SR 40, 1900.

(a) by omitting from section four hundred and gec. 437.
10 thirty-seven the words ‘‘five hundred pounds’” (Compensa-

and by inserting in lieu thereof the words ‘‘one ;‘e"r’;gl‘i

thousand pounds’’; aggrieved
by any
felony or
misde-
meanour.)

(b) by omitting section 5268 and the short heading sec. s2on.

i 5 (Penalty for

thereto ’ drunkenness
while in
charge of a
motor
vehicle.)

(Repeal.)
15 (¢) by omitting from subsection three of section five gee. 554.
' hundred and fifty-four the words ¢‘fifty pounds’’ (Damages
and by inserting in lieu thereof the words ‘‘one ;’gg;ﬁt’i’:"m)
hundred and fifty pounds”’.

5. The Motor Vehicles (Third Party Insurance) Act, Amendment

- s of Act No.
90 1942, is amended 15,1942,

(a) (i) by inserting in subsection four of section sec.15.
fifteen after the words ‘‘as the authorised (Recovery
insurer has’’ the word ‘‘properly’’; ‘f’folmns“m

.o . . . . yner.
(ii) by inserting in subsection five of the same ™" )

25 section after the words ‘‘as the authorised
insurer has’’ the word ‘‘properly’’;

(b) by inserting in paragraph (b) of section seven- sec.17.

teen after the words ‘‘any sum’’ the word (ignieh
., i
“properly’’; against

(c) Gvemy ™
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(e) (i) by inserting in subsection one of section Sec.30.
thirty after the words ‘‘an uninsured motor r((glaélcltl;soifn
vehicle”’” the words “‘upon a public street’’; yminsured

3 } 3 3 ‘ d uniden-
(ii) by inserting at the end of subsection one of {fimacn

the same section the following words:—  vehicles.)

Where the date of the occurrence out of
which any such claim arises is not earlier
than three months after the commencement
of the Motor Traffic (Amendment) Act, 1951,
no action to enforce such claim shall lie
against the nominal defendant unless notice
of intention to make a claim is given by the
claimant to the nominal defendant—

(a) in the case of an action for the
recovery of any amount referred to in
subsection one of section twenty-six
of the Act—within the time preseribed
by subsection two of that section;

(b) in any other case—within a period of
three months after the occurrence out
of which the claim arose, or within
such further period as the court, upon
sufficient cause being shown, may
allow.

(ii1) by inserting in paragraph (a) of subsection
two of the same section after the words ‘‘a
motor vehicle’”” the words ‘““upon a public
street’’;

(d) (i) by inserting in subsection one of section sec.32.
thirty-two after the words ‘Any amount’’ (Recovery
the word ““properly’’; f);"é*r‘i‘v’:"r“gr

* (i1) by inserting in the same subsection after the
word ‘‘expenses’ the word ‘“‘properly’’;

(e) by inserting next after section thirty-eight the New sec.
following new section :— 38a.

38a. (1) The provisions of the Common Law Payment
Procedure Act, 1899, as amended by subsequent into court
Acts, the Distriet Courts Act, 1912, as amended in certain
by subsequent Acts, and of any rule of court ®***
made

‘
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made under either of those Acts, as so amended,
under which a defendant or one or more of
several defendants may, with or without a
defence denying liability or with or without filing
a notice denying liability, pay into court a sum of
money by way of compensation or amends or in
satisfaction of the plaintiff’s claim or any part
thereof, shall not apply to or in respect of any
action—

(a)

(b)

in which damages are claimed in respect
of the death of or bodily injury to any
person caused by or arising out of
the use of an insured or uninsured motor
vehicle; or

in which damages are claimed in respect
of the death of or bodily injury to any
person caused by or arising out of the use
of an insured or uninsured motor vehicle
as well as in respect of any other matter.

(2) In this section—

““insured motor vehicle’’ means a motor

vehicle in relation to which there is in
force at all material times a third-party

policy ;

““motor vehicle’” means any motor car, motor

carriage, motor-cycle or other vehicle pro-
pelled wholly or partly by any volatile
spirit, steam, gas, oil or electricity, or by
any means other than human or animal
power, and includes a trailer, but does
not include any vehicle used on a railway
or tramway;

““uninsured motor vehicle’’ means—

(a) a motor vehicle which is not an
insured motor vehicle; or

(b) a motor vehicle which, under sub-
section six of section ten of this
Act, is deemed to be an uninsured
motor vehicle,

6.

11
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6. The Law Reform (Miscellancous Provisions) Act,
1946, is amended by inserting at the end of subsection
three of section five the following word and new
paragraph :—

5 ; and
(¢) the expression ‘‘any tort-feasor’” in paragraph
(¢) of subsection one of this section includes the
nominal defendant, and an authorised insurer,
acting as such under and for the purposes of the
10 Motor Vehicles (Third Party Insurance) Act,
1942-1951.

7. The State Transport (Co-ordination) Aect, 1931-
1950, is amended—

(a) by inserting in subsection one of section three
15 next after the definition of ‘‘Driver’” the
following new definition :—

“Drive-yourself vehicle’” means any motor
vehicle which is let for hire (otherwise
than under a hire-purchase agreement)

20 without the services of a driver.

(b) by inserting next after section 3a the following
new section:—
38. (1) The Governor may by proclamation
published in the Gazette declare that, as from
25 a date to be specified in the proclamation, the
provisions of this Act or such of those provisions
as may be specified in the proclamation shall,
subject to the modifications and adaptations
referred to in subsection two of this section,
30 apply to and in respect of drive-yourself
vehicles or such class or classes of drive-yourself
vehicles as may be specified in the proclamation.

(2) The proclamation shall, by reference

to sections, subsections or otherwise, set out

35 the provisions so declared to apply with such

modifications and adaptations as the Governor

deems mnecessary for the purpose of such
application.

i & Such

Amendment
of Act No.
33, 1946.

See. 5.

(Proceed-
ings against
and
contribution
between
joint and
several

tort-
feasors.)

Amendment
of Act No.
32,1931,

See. 3.

(Interpre-
tation.)

New sec. 3B.

Application
of certain
provisions
to drive-
yourself
vehicles.
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(¢)
(d)

(e)

(f)

(2)

Such adaptations and modifications may
inelude the replacing of references to a ‘“‘public
motor vehicle’” by references to a ‘‘drive-
yourself vehicle’” and the replacing of the
definition of ‘‘Operate’” by the following
definition, that is to say, ‘‘Operate’” means to let
for hire (otherwise than under a hire-purchase
agreement).

The provisions so set out shall—

(a) be in the form of a Schedule to be
ingerted in this Act;

(b) be thereafter printed by the Govern-
ment Printer as a Schedule to this Act
in any reprint thereof;

(¢) as from the date specified in the
proclamation, have the same force and
effect as if inserted in this Act.

(3) Any proclamation under this section
may from time to time be amended, rescinded
or substituted by a like proclamation.

by omitting from subsection one of section gee. 14.
fourteen the words “‘of which he is the owner’’; (Licenses.)

by omitting from subsection five of section see. 17.
seventeen the words ‘‘or the owner of any public (Certain

s . ” . conditions
motor vehicle so licensed’’; s g

by omitting from subsection six of section gee.1s.
eighteen the words ‘‘the owner of the public (Certain
motor vehicle and the licensee jointly and sever- ¢bligations

: 2 3 . in respect
ally’” and by inserting in lieu thereof the words of public
““the licensee’’; l’é%ﬁ%ies)

by omitting from section twenty-four the word gee. 24.
““license’” and by inserting in lieu thereof the (Appeals.)
word ‘‘registration’’;

by omitting subsection one of section twenty- sec. os.

eight and by inserting in lieu thereof the (Unlicensed
following subsection:— Feitisle.)

(1) No person shall, except in pursuance of a
permit under this Act or under an exemption

granted
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granted or declared under this Act, drive or
operate or cause or permit to be driven or
operated as a public motor vehicle any motor
vehicle nnless the motor vehicle is licensed as

5 a public motor vehicle and is used in conformity
with the license.

" (h) by inserting next after section thirty-eight the New sec.
following new section :— 38a. 5

38a. (1) Where a person is convicted of any Order, upon
10 offence ari'sing out of the operatiop of a public ;gfgg;ﬁ’;;t
motor vehicle and by reason of or in connection of amount
with such offence or such operation any amount 9ue
not exceeding one hundred and fifly pounds is
due and payable by such person to the Commis-
15 sioner for Road Transport and Tramways under
subsection four or subsection five of section
eighteen or under section thirty-seven of this
Act, the court, in addition to imposing a penalty
on such person for the offence, may order the
20 offender to pay such amount to the clerk of the
court within a time to be specified in the order.
Any amount so paid shall he paid by the clerk
of the court to such Commissioner.

(2) Any such order shall be deemed to
25 be a conviction or order whereby a sum of
money is adjudged to be paid within the meaning

of the Justices Act, 1902-1947.

(3) Where an order has been made .
under subsection one of this section for the
30 payment of any amount so due and payable, any
other remedy which would, but for this subsec-
tion, have been available to the Commissioner
for Road Transport and Tramways apart from
this section for the recovery of such amount
35 shall cease to he available,

Bydney: A, H. Pettifer, Government P inter~—1941.
[18 0d,] ) YPTETRIRAEY Prete—ieg










PROOF
MOTOR TRAFFIC (AMENDMENT) BILL, 1951,

EXPLANATORY NOTE..

THE objects of this Bill: are—
(a) to amend the Motor Traffic Acts, 1909-1949

(i) to increase the punishment for dangerous driving;

(ii) to alter the period of imprisonment that may be awarded under:
sections 5 (2) and 8 (2) of the Act;

(iii) to provide that persons who commit certain offences after they have
been disqualified for holding a license or their licenses have been
suspended or applications by them for licenses have been refused
shall be liable to a penalty of one hundred pounds or six months’
imprisonment or both, and that in certain of these cases such persons-
shall be automatically disqualified for holding a license for six months-
and may be disqualified for such additional period as the court may
order;

(iv) to include among the offences, conviction for which automatically
disqualifies a person for holding a license, certain offences under the
COrimes Act when those offences arise out of the use of a motor
vehicle;

(v) to provide that section 5564 of the Crimes Act, 1900, shall not apply
to a person charged with certain serious traffic offences if within the
previous five years the benefit of that section.has been extended to him
in.respect of another such offence;

(vi) to increase the fees payable for traders’ plates;
(b}, to- amend the Crimes Act, 1900—

(1) to-increase the amount of compensation which may be awarded to a
person aggrieved by a felony or misdemeanour from £500 to £1,000
where the offender is convicted on indictment, and from £50 to £150
where the offender is summarily convicted;

(i) by repealing section 526B;
(¢) toramend the Motor Vehicles (Third Party Insurance) Act, 1942—

(i) to make it clear that claims in respect of uninsured and unidentified
motor vehicles only lie against the nominal defendant where the
vehicles were being used on public streets;

(ii) to provide that claims against the nominal defendant in respect of
uninsured motor vehicles shall be made within specified times;

(iii) to exclude in certain cases the provisions- of the Common Law
Procedure«Act, 1899, and the District Courts Act, 1912, relating to
payment into court;

(d) to amend the Law Reform (Miscellaneous Provisions) Act, 1946, to allow the
nominal defendant and authorised insurers undér the Motor Vehicles (Third
Party Insurance) Act, 1942, to take advantage of the provisions of the
first-mentioned Act relating to contribution between tort-feasors and third
party procedure;

(e) to amend the State Transport (Co-ordination) Act, 1931-1950—
(i) to allow the provisions of that Act to be applied to drive-yourself
vehicles;
(ii) to clarify certain provisions of the Act;
(iii) ‘to authorise a court before whom a person is convicted of an offence
under the Act to order him to pay to the Commissioner amounts due

to the Commissioner in respect of the offence and to apply the
provisions of the Justices Act, 1902-1947, to such order;

(f) to make certain other amendments of a minor character to the abovementioned -
Acts and also to.the Metropolitan Traffic Act, 1900.

79167~ 208—







A BILL

To amend the Motor Traffic Acts, 1909-
1949, the Crimes Act, 1900, the Motor
Vehicles (Third Party Insurance) Act, 1942,
and certain other Acts; and for purposes
connected therewith.

[Mr. SEEAHAN ;—27 November, 1951.]

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows:—

1. (1) This Act may be cited as the ‘“Motor Traffic
(Amendment) Aect, 19517,

(2) The Motor Traffic Act, 1909, as amended by
subsequent Acts and by this Act, may be cited as the
10 Motor Traffic Act, 1909-1951.

79167 208— A : (3)

Short title
and
citation.
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(3) The Motor Vehicles (Third Party Insurance)

Act, 1942, as amended by this Act, may be cited as the

Motor Vehicles (Third Party Insurance) Aect, 1942-1951.

(4) The State Transport (Co-ordination) Act, 1931,

5 as amended by subsequent Aects and by this Act, may be

cited as the State Transport (Co-ordination) Aect, 1931-
1951.

2. (1) The Motor Traffic Act, 1909, as amended by Amendment

subsequent Acts, is amended— gfl‘%ﬁtgm'
,1909.
10 (a) by inserting at the end of section four the See. 4.
following new subseection :— (Negligent,
furious or

(3) A person convicted of an offence under reckless
this section shall be liable to— RO )
(a) a penalty not exceeding fifty pounds,
15 where the conviction is for the offence
of driving a motor vehicle upon a public
street negligently;
(b) a penalty 1ot exceeding one hundred
pounds or imprisonment for a period
20 not exeeeding six months or both such
penalty and imprisonment, where the
conviction is for the offence of driving
a motor vehicle upon a public street,
furiously, or recklessly, or at a speed or
25 in a manner which is dangerous to the
public.
(b) by omitting from subsection two of section five se. s (2).
the words ‘‘twelve months’’ and by inserting in (Driver

intoxicated

1 . G deil oo Ok el 39, d
lieu thereof the words ‘‘six months’’; §r under
r suld > ‘ S of a drug.)
30 (¢) by omitting from section 5a the words ‘‘or sec.ss
£ L e ann?’? - (Detenti
seetion 526p of the Crimes Aect, 19007’; b o g
in certain
cases.)

(d) by inserting mnext after section sevén the New sece. 7a.
following new section :—

7a. (1) In this section ‘‘driver’s license’’ Offences

35 means a driver’s license under this Act or the .ﬁ;”é’i’;‘_“ed
Transport Act, 1930, as amended by subsequent gqualified

Acts. drivers, ete,

(2),
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(2) Where by or under any Act a person
is disqualified for holding or obtaining a driver’s
license or his driver’s license is suspended or
cancelled or an application by him for a driver’s
license is refused and he—

(a)

(b)

(c)

(d

?

(e)

(f)

during the period of disqualification
drives a motor vehicle upon a publie
street;

during the period of suspension drives
upon a public street a motor vehicle of
the class to which the driver’s license
so suspended relates;

after such cancellation or refusal drives
upon a public street a motor vehicle of
the class to which the license so
cancelled or the application so refused
related without having subsequently
obtained a driver’s license for a motor
vehicle of that class;

during the period of disqualification
makes application for a driver’s license
and in respect of the application states
his name falsely or incorrectly or omits
to mention such disqualification;

during the period of suspension makes
application for a driver’s license for a
motor vehicle of the class to which the
driver’s license so suspended relates
and in respect of such application states
his name falsely or incorrectly or omits
to mention such suspension; or

after such cancellation or refusal makes
application for a driver’s license for a
motor vehicle of the class to which the
license so cancelled or the application so
refused related and in respect of the
application states his name falsely or
incorrectly or omits to mention such
cancellation or refusal,

bl Ee

2t
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he shall be liable to a penalty not exceeding
one hundred pounds or to imprisonment for a
period not exceeding six months or to both such
penalty and imprisonment:

Provided that where after such cancellation
or refusal a person has obtained a driver’s
license for a motor vehicle of the class to which
the license so cancelled or the application so
refused related by means of an application which
stated his name correctly and mentioned such
cancellation or refusal, it shall not be necessary
for such person to mention such cancellation or
refusal in any application for a driver’s license
for a motor vehicle of that class made by him
after he has so obtained the driver’s license.

(3) Where a person is convicted of an
offence under paragraph (a) or paragraph (b)
or paragraph (d) or paragraph (e) of subsection
two of this section, he shall be disqualified by
such conviction and without any specific order
for a period of six months from the date of
expiration of the existing disqualification or
suspension or from the date of such conviction,
whichever is the later, for holding a driver’s
license and may also be disqualified, for such
additional period as the court may order, for
holding a driver’s license.

(4) The disqualification referred to in
subsection three of this section shall be in
addition to any penalty imposed upon the
conviction.

(5) If the person convicted is the holder
of a driver’s license such license shall, during
the period of the disqualification, be of no effect
and such person shall forthwith after conviction
deliver the license to the Commissioner. If the
license is not so delivered, such person shall be
guilty of an offence nnder this Act.

(e)
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(e) (i) by omitting from subsection two of section

eight the words ‘‘twelve months’’ and by
inserting in lieu thereof the words “six

months’’;

(ii) by omitting from subsection three of the

same section the words ‘‘five pounds’’ and
by inserting in lieu thereof the words ‘‘ten

pounds’’;

(iii) by inserting in paragraph (¢) of the same

subsection after the word ‘‘given’’ the words
“‘by him”’;

(iv) by omitting from subsection four of the same

section the words ‘‘five pounds” and by
inserting in lieu thereof the words ‘‘ten
pounds’’;

(f) (i) by inserting in subsection one of section ten

after the words ‘‘subject to’’ the words
“gubsection three of section 7a of this Act
and’’;

(ii) by omitting paragraph (a) of subsection

(3a) of the same section and by inserting in
lieu thereof the following paragraph:—

(a) Where a person is, in respect of the
death of or bodily harm to any other person
caused by or arising out of the use of a
motor vehicle driven by such first-mentioned
person at the time of the occurrence out of
which such death or harm arose, convicted
of the crime of murder or manslaughter or
of an offence under section thirty-three,
thirty-five, fifty-three or fifty-four or any
other provision of the Crimes Act, 1900, as
amended by subsequent Acts, or is convieted
of the offence under section four of this Act
of driving a motor vehicle upon a public
street furiously or recklessly or at a speed

or

Sec. 8.
(Require-
ments in
case of
accident.)

Sec. 10.

(Offences
involving |
automatie
disquali- |
fication of |
drivers.) | |
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or in a manner which is dangerous to the
public, or of an offence under subsection two
of section five of this Act, or of an offence
under subsection one of section eight of this
Act, or is convicted of aiding, abetting,
counselling or procuring the commission of,
or being an accessory before the fact to, any
such erime or offence then—

(i) if, at the time of such conviction or
during the period of five years
immediately before such convietion
(whether such period commenced
before or commences after the
commencement of the Motor Traffic
(Amendment) Act, 1951), such person
is not or has not been convicted of
any other crime or offence (whether
of the same or a different kind) of
the class referred to in this
paragraph, he shall be disqualified
by such conviction and without any
specific order for a period of one year
from the date of such conviction for
holding a driver’s license under this
Act or under the Transport Act, 1930,
as amended by subsequent Acts, and
may also be disqualified for such
additional period as the court may
order for holding any such license ;

(ii) if, at the time of such conviction or
during the period of five years
immediately before such conviction
(whether such period commenced
before or commences after the
commencement of the Motor Traffic
(Amendment) Act, 1951), such
person is or has been convicted of
one or more other crimes or offences
(whether of the same or a different
' kind)
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kind) of the class referred to in this
paragraph, he shall be disqualified
by such conviction and without any
specific order for a period of three
years from the date of such
conviction for holding a driver’s
license under this Act or under the
Transport Act, 1930, as amended by
subsequent Acts, and may also be
disqualified for such additional period
as the court may order for holding
any such license.

(iii) by inserting at the end of the same section
o

the following new subsection :—

(5) The provisions of section 5564 of the
Crimes Act, 1900, as amended by subsequent
Acts, shall not apply where a person is
charged before a court with the offence
under section four of this Aect of driving
a motor vehicle upon a public street
furiously or recklessly or at a speed or in
a manner which is dangerous to the publie,
or with an offence under subsection two of
section five of this Act, or with an offence
under subsection one of section eight of this
Act, or with aiding, abetting, counselling or
procuring the commission of any such
offence, if at the time of or during the
period of five years immediately before the
court’s determination in respect of the
charge (whether such period commenced
before or commences after the commence-
ment of the Motor Traffic (Amendment) Act,
1951), the provisions of the said section 5564
are or have been applied to or in respect of
such person in respect of a charge for
another offence (whether of the same or a
different kind) of the class referred to in
this subsection.

()

Section 556A
of Crimes
Act, 1900,
not to

apply in
certain
cases.
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(g) by omitting from the Schedule the two items
relating to traders’ plates and by inserting in
lieu thereof the following items:—

Trader’s plate for use as preseribed on a

5 motor vehicle other than a motor cycle
—Fee, at the rate of eleven pounds
yearly.

Trader’s plate for use as prescribed on a
motor cycle—Fee, at the rate of three
10 pounds yearly.

(2) (a) Where at the commencement of the Motor

Traffic (Amendment) Act, 1951, a trader’s plate is in
issue to any person the Commissioner for Road Trans-
port and Tramways may request such person to pay to
15 the Commissioner for Road Transport and Tramways,
within a time specified in the request, an additional fee
in respect of the trader’s plate calculated at the rate of
one-twelfth of the difference between the fee applicable
thereto before such commencement and the fee applicable

20 thereto after such commencement for each month or part

Schedule.

(Fees for
traders’
plates.)

thereof in the period between such commencement and .

the expiration of the period for which the trader’s plate

was issued. If such person fails to comply with such

request he shall be liable to a penalty not exceeding
25 twenty pounds.

(b) The provisions of section nineteen of the

Motor Traffic Act, 1909-1951, shall apply to and in respect

of the penalty imposed by paragraph (a) of this

subsection as if such penalty were imposed by that Aet.

30 (c) The provisions of section twenty of the

Motor Traffic Act, 1909-1951, shall apply to and in respect

of any additional fee payable under paragraph (a) of this

subsection as if the additional fee were a prescribed fee
within the meaning of that section.

35 3. The Metropolitan Traffic Act, 1900, as amended by
subsequent Acts, is amended—

(a) by omitting from subsection three of section 138
the words ‘‘five pounds’’ and by inserting in lieu
thereof the words ‘“‘ten pounds’’;

(b)

Amendment

of Act No.
8,1900.

Sec. 13B.
(Require-
ments in
case of
accident.)
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(b) by inserting in paragraph (c¢) of the same
subsection after the word ‘‘given’’ the words
““by him’’;

(¢) by omitting from subsection four of the same

section the words ‘‘five pounds’’ and by inserting

in lieu thereof the words ‘‘ten pounds”’.

4, The Crimes Aect, 1900, as amended by subsequent
Acts, is amended—

(a) by omitting from section four hundred and
thirty-seven the words ‘‘five hundred pounds’’
and by inserting in lieu thereof the words ‘‘one
thousand pounds’’;

10

by omitting section 5268 and the short heading
thereto;

(b)

(¢) by omitting from subsection three of section five
hundred and fifty-four the words ¢‘fifty pounds”’
and by inserting in lieu thereof the words ‘‘one
hundred and fifty pounds”’.

15

5. The Motor Vehicles (Third Party Insurance) Act,
90 1942, is amended—

(a) (i) by inserting in subsection four of section
fifteen after the words ‘‘as the authorised
insurer has’’ the word ‘‘properly’’;

(ii) by inserting in subsection five of the same

25 section after the words ‘‘as the authorised

insurer has’’ the word ‘‘properly’’;

(b) by inserting in paragraph (b) of section seven-
teen after the words ‘‘any sum’’ the word
“properly’’;

(e)

Amendment
of Act No.
40, 1900.

Seec. 437.

(Compensa-
tion to
person
aggrieved
by any
felony or
misde-
meanour. )

Sec. 5268.

(Penalty for
drunkenness
while in
charge of a
motor
vehicle.)

(Repeal.)

See. 554.

(Damages
and com-
pensation.)

Amendment
of Act No.
15, 1942.

See. 15.

(Recovery
by insurer
from
owner.)

Sec. 17.

(Right of
authorised
insurers
against
unauthorised
drivers.)
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(e) (i) by inserting in subsection one of section Sec. 30.
thirty after the words ‘‘an uninsured motor r(g%;;résolfn
vehicle’’ the words ‘‘upon a public street’; uninsured

i ; ' : d uniden-
(ii) by inserting at the end of subsection one of {f.qmotor

the same section the following words:—  vehicles.)

Where the date of the occurrence out of
which any such claim arises is not earlier
than three months after the commencement
of the Motor Traffic (Amendment) Aect, 1951,
no action to enforce such claim shall lie
against the nominal defendant unless notice
of intention to make a claim is given by the
claimant to the nominal defendant—

(a) in the case of an action for the
recovery of any amount referred to in
subsection one of section twenty-six
of the Act—within the time preseribed
by subsection two of that section;

(b) in any other case—within a period of
three months after the occurrence out
of which the claim arose, or within
such further period as the court, upon
sufficient cause being shown, may
allow.

(iii) by inserting in paragraph (a) of subsection
two of the same section after the words ‘‘a
motor vehicle’’ the words ‘‘upon a public
street’’;

(d) (i) by inserting in subsection one of section Sec.32.
thirty-two after the words ‘“Any amount’’ (Recovery
the word ‘‘properly’’; f;"é’r‘ig‘;’fgr

(ii) by inserting in the same subsection after the
word ‘‘expenses’ the word ‘“‘properly’’;

(e) by inserting next after section thirty-eight the New see.
following new section:— 38a.

38a. (1) The provisions of the Common Law Payment
Procedure Act, 1899, as amended by subsequent 2t9court
Acts, the District Courts Act, 1912, as amended in certain
by subsequent Acts, and of any rule of court “**

made
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made under either of those Acts, as so amended,
under which a defendant or one or more of
several defendants may, with or without a
defence denying liahility or with or without filing
a notice denying liability, pay into court a sum of
money by way of compensation or amends or in
satisfaction of the plaintiff’s claim or any part
thereof, shall not apply to or in respect of any
action—

(a) in which damages are claimed in respect
of the death of or bodily injury to any
person caused by or arising out of
the use of an insured or uninsured motor
vehicle ; or

(b) in which damages are claimed in respect
of the death of or bodily injury to any
person caused by or arising out of the use
of an insured or uninsured motor vehicle
as well as in respect of any other matter.

(2) In this section—

““insured motor vehicle’” means a motor

vehicle in relation to which there is in
force at all material times a third-party
policy ;

““motor vehicle’” means any motor ear, motor
carriage, motor-cycle or other vehicle pro-
pelled wholly or partly by any volatile
spirit, steam, gas, oil or electrieity, or by
any means other than human or animal
power, and includes a trailer, but does
not include any vehicle used on a railway
or tramway;

“uaninsured motor vehicle’’ means—

(a) a motor vehicle which is not an
insured motor vehicle; or

(b) a motor vehicle which, under sub-
section six of section ten of this
Act, is deemed to be an uninsured
motor vehicle.

e oy 6.

11
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6. The Law Reform (Miscellaneous Provisions) Act,
1946, is amended by inserting at the end of subsection
three of section five the following word and new
paragraph :—

(c)

; and

the expression ‘‘any tort-feasor’’ in paragraph
(¢) of subsection one of this section includes the
nominal defendant, and an authorised insurer,
acting as such under and for the purposes of the
Motor Vehicles (Third Party Insurance) Act,
1942-1951.

)

7. The State Transport (Co-ordination) Act, 1931-
1950, is amended—

(a)

(b)

by inserting in subsection one of section three
next after the definition of ‘‘Driver’” the
following new definition :—

’

““Drive-yourself vehicle’’ means any motor
vehicle which is let for hire (otherwise
than under a hire-purchase agreement)
without the services of a driver.

by inserting next after section 3a the following
new section:—

3B. (1) The Governor may by proclamation
published in the Gazette declare that, as from
a date to be specified in the proclamation, the
provisions of this Act or such of those provisions
as may be specified in the proclamation shall,
subject to the modifications and adaptations
referred to in subsection two of this section,
apply to and in respect of drive-yourself
vehicles or such class or classes of drive-yourself
vehicles as may be specified in the proclamation.

(2) The proclamation shall, by reference
to sections, subsections or otherwise, set out
the provisions so declared to apply with such
modifications and adaptations as the Governor
deems mnecessary for the purpose of such
application.

Such

2

Amendment
of Aect No.
33, 1946.

See. 5.

(Proceed-
ings against
and
contribution
between
joint and
several

tort-
feasors.)

Amendment
of Act No.
32,1931.

Sec. 3.

(Interpre-
tation.)

New see. 3B.

Application
of certain
provisions
to drive-
yourself
vehieles.
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Such adaptations and modifications may
include the replacing of references to a ‘‘public
motor vehicle’” by references to a *‘‘drive-
yourself vehicle’”” and the replacing of the

5 definition of ‘‘Operate’’ by the following
definition, that is to say, ‘‘Operate’’ means to let
for hire (otherwise than under a hire-purchase

agreement).
The provisions so set out shall—
10 (a) be in the form of a Schedule to be

inserted in this Act;

(b) be thereafter printed by the Govern-
ment Printer as a Schedule to this Act
in any reprint thereof;

15 (c) as from the date specified in the
proclamation, have the same force and
effect as if inserted in this Act.

(3) Any proclamation under this section
may from time to time be amended, rescinded
20 or substituted by a like proclamation.

(¢c) by omitting from subsection one of section see. 14.
fourteen the words ‘“of which he is the owner’’; (Licenses.)

(d) by omitting from subsection five of section see.17.
seventeen the words ‘‘or the owner of any public (Certain

: " 2 9., conditions
25 motor vehicle so licensed’’; of 1eanss.)

(e) by omitting from subsection six of section see.1s.
eighteen the words ‘‘the owner of the public (Certain

» vohi : s obligations
motor vehicle and the licensee jointly and sever- {8 st

ally’” and by inserting in lieu thereof the words of public

. £ e motor
30 the licensee’’; vehicles.)

g (f) by omitting from section twenty-four the word see. 24.
“‘license’” and by inserting in lieu thereof the (Appeals.)
word ‘‘registration’’;

¢ (g) by omitting subsection one of section twenty- sec.2s.
35 eight and by inserting in lieu thereof the (Unlicensed
following subsection:— vehicle.)

(1) No person shall, except in pursuance of a
permit under this Act or under an exemption
granted

R R IR TN Lo
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(h)

granted or declared under this Aect, drive or
operate or cause or permit to be driven or
operated as a public motor vehicle any motor
vehicle unless the motor vehicle is licensed as
a public motor vehicle and is used in conformity
with the license.

by inserting next after section thirty-eight the
following new section :—

38a. (1) Where a person is convicted of any
offence arising out of the operation of a publie
motor vehicle and by reason of or in connection
with such offence or such operation any amount
not exceeding one hundred and fifly pounds is
due and payable by such person to the Commis-
sioner for Road Transport and Tramways under
subsection four or subsection five of section
eighteen or under section thirty-seven of this
Act, the court, in addition to imposing a penalty
on such person for the offence, may order the
offender to pay such amount to the clerk of the
court within a time to be specified in the order.
Any amount so paid shall be paid by the clerk
of the court to such Commissioner.

(2) Any such order shall be deemed to
be a conviction or order whereby a sum of
money is adjudged to be paid within the meaning
of the Justices Aect, 1902-1947.

(3) Where an order has been made
under subsection one of this section for the
payment of any amount so due and payable, any
other remedy which would, but for this subsec-
tion, have been available to the Commissioner
for Road Transport and Tramways apart from
this section for the recovery of such amount
shall cease to be available.

Sydney: A. H. Pettifer, Government Printer—1951, % ¥

14

New sec.
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Order, upon
conviction,
for payment
of amount
due.










