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Act No. 43, 1951.

An Act to amend the Matrimonial Causes Act
1899, the District Courts Act, 1912, and
certain other Acts in certain respects; to
remove doubts as to the validity of certain
proceedings in the matrimonial causes juris-
diction of the Supreme Court and of certain
decrees and orders pronounced and made by

the said Court; to validate certain matters;
and for purposes connected therewith.

[Assented to, 10th December, 1951.]
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Act No. 43, 1951.

Matrimonial Causes (Amendment).

E it enacted by the King’s Most Excellent Majesty,
B by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘‘Matrimonial
Jauses (Amendment) Aect, 1951.”’

(2) The Matrimonial Causes Act 1899, as amended
by subsequent Acts and by this Act, may be cited as the
Matrimonial Causes Act, 1899-1951.

(3) The District Courts Act, 1912, as amended by
subsequent Acts and by this Act, may be cited as the
District Courts Acts, 1912-1951.

2. (1) The Distriet Courts Act, 1912, as amended by
subsequent Acts, is amended—

(a) by omitting from section one hundred and thirty-
two the words ‘‘of fact’’;

(b) (i) by omitting subsection one of section 133a

and by inserting in lieu thereof the following
subsection :—

(1) The questions reduced into writing
upon settlement of the issues in any suit
under the Matrimonial Causes Act 1899, as
amended by subsequent Acts, where—

(a) no appearance has been entered;
(b) the registerad office of the solicitor
for the petitioner is situated out-
side the County of Cumberland;
and

(¢) it does not appear on the record
that the petitioner has committed
adultery,

shall, unless it appears that there is suffi-
cient cause to the contrary, be remitted by
the
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Act No. 43,1951, .

Matrimonial Causes (Ame(tdméri'tj—.__i

the Supreme Court to be tried by a j.u('i,;;-elof-

a Distriet Court without a jury..
(ii) by inserting at the end of subsection three
of the same section the words—

Any such endorsement may be amended,
varied or revoked by such registrar or other
officer;

(iii) by omitting paragraph (c) of subsection six
of the same section.

(2) The Matrimonial Causes Aect 1899, as amended
by subsequent Acts, is amended—
(a) by inserting in section three at the end of the

(b)

definition of ¢“The Court’’ the following new
paragraph:—

(3) in the case of any proceeding to which
section 93a of this Act applies the registrar or
any deputy registrar.
by omitting section 93a and by inserting in lieu
thereof the following section:—

93a. Where questions in any suit have been
remitted for trial pursuant to section 133a of
the District Courts Act, 1912, as amended by
subsequent Acts, the power, authority and juris-
diction in or in respect of such suit (including
power, authority and jurisdiction in matters of
costs, custody and access) which, but for this
section, would be exercisable by the Judge
appointed to exercise jurisdiction under this Act
or by any Judge acting in his place or having
co-ordinate jurisdiction with him, shall be
exercisable by the registrar or any deputy
registrar.

3. The Matrimonial Causes Act 1899, as amended by

gubsequent Acts, is further amended by inserting next
after section 934 the following new section:—

938. (1) Notwithstanding anything contained in
section 934 of this Act, where in any matter coming

before
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Act No. 43, 1951.

Matrimongal Causes (Amendment).

before the registrar or any deputy registrar after
the commencement of the Matrimonial Causes
(Amendment) Act, 1951, pursuant to section 93a of
this Act, it appears to him—

(a) that any respondent party is desirous of
being let in to defend the suit;

(b) that there is ground on which a finding that
the petitioner has been an accessory to
or has connived at or condoned the matri-
monial offence alleged or that the petition
is presented or prosecuted in collusion with
a respondent might be made;

(e) that there is ground on which a decree might
not be pronounced or the petition might be
dismissed pursuant to section nineteen or
subsection one of section twenty of this Act;

(d) that the making of any order for costs,
custody or access is opposed by any party
to the suit appearing before him; or

(e) that a special order under subsection two
of section twenty-one upon the pronounce-
ment of a decree nisi, is sought by any party,

the registrar or deputy registrar shall not deal with
the matter but shall refer the same to the Judge
appointed to exercise jurisdiction under this Act oy
to any Judge acting in his place or having co-ordinate
Jjurisdiction with him.

(2) The power to make general rules con-
ferred by subsection one of section ninety-one of thig
Act shall, without limiting the generality thereof,
extend to include power to make general rules for
the purpose of carrying out or giving effect to the

provisions of this section and of section 934 of this
Act.

4. (1) No remission of questions of fact arising in any

suit under the Matrimonial Causes Act 1899, as amended

by subsequent Acts, for trial by a judge of a District
Court,




Act No. 43, 1951.

Matrimonial Causes (Amendment).

Court made on or after the thirteenth day of February,
one thousand nine hundred and fifty, and before the
commencement of this Act, pursuant to section 133a (as
enacted immediately before the commencement of this
Act) of the District Courts Act, 1912, as amended by
subsequent Acts, shall be or be deemed ever to have been
invalid by reason only of some but not all of the questions
of fact arising in the suit having been so remitted.

(2) All proceedings had in the matrimonial causes
jurisdiction of the Supreme Court on or after the
thirteenth day of February, one thousand nine hundred
and fifty, and before the commencement of this Aect
pursuant to section 93a (as enacted immediately before
the commencement of this Act) of the Matrimonial Causes
Act 1899, as amended by subsequent Acts, all decrees and
orders pronounced or made in the period aforesaid by
the registrar or any deputy registrar pursuant to that
section and all proceedings subsequent to the pronounce-
ment or making of any such decree or order shall be and
be deemed always to have been as valid as if this Aect,
other than section three, had been in force at the date of
the proceeding, the date of pronouncing or making the
decree or order, or the date of the subsequent proceeding,
as the case may be.

(3) No marriage celebrated in New South Wales on
or after the thirteenth day of February, one thousand
nine hundred and fifty, shall be deemed or declared
invalid or be deemed ever to have been invalid by reason
only of the fact that the marriage was celebrated after
the making in divorce proceedings of a decree absolute
which might, but for this Aect, have been invalid.

By Authority:
A. H, PeTTIFER, Government Printer, Sydney, 1942
[44.]
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H. ROBBINS,

Clerk of the Legislative Assembly.

Legislative Assembly Chamber,

Sydney, 4 December, 1951.
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Act No. 43, 1951.

An Act to amend the Matrimonial Causes Act

1899, the District Courts Act, 1912, and
certain other Acts in certain respects; to
remove doubts as to the validity of certain
proceedings in the matrimonial causes juris-
diction of the Supreme Court and of certain
decrees and orders pronounced and made by

the said Court; to validate certain matters;
and for purposes connected therewith.

[Assented to, 10th December, 1951.]
BE

I have examined this Bill, and find it to correspond in all respects

with the Bill as finally passed by both Houses.

G. BOOTH,

Chatrman of Committees of the Legislative Assembly.
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Act No. 43, 1951.

Matrimonial Causes (Amendment).

[)E it enacted by the King's Most Excellent Majesty,
B by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, a8 follows :—

1. (1) This Act may be cited as the ‘‘Matrimonial
Jauses (Amendment) Act, 1951.”’

(2) The Matrimonial Causes Act 1899, as amended
by subsequent Acts and by this Act, may be cited as the
Matrimonial Causes Act, 1899-1951.

(3) The District Courts Act, 1912, as amended by
subsequent Acts and by this Act, may be cited as the
District Courts Aects, 1912-1951.

2. (1) The District Courts Aect, 1912, as amended by
subsequent Acts, is amended—

(a) by omitting from section one hundred and thirty-
two the words ‘‘of fact’’;

(b) (i) by omitting subsection one of section 133a
and by inserting in lieu thereof the following
subsection :(—

(1) The questions reduced into writing
upon settlement of the issues in any suit
under the Matrimonial Causes Act 1899, as
amended by subsequent Acts, where—

(a) no appearance has been entered;
(b) the registered office of the solicitor
for the petitioner is situated out-
side the County of Cumberland;
and

(¢) it does not appear on the record
that the petitioner has committed
adultery,

shall, unless it appears that there is suff-
cient cause to the contrary. he remitted by
the
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Act No. 43, 1951. 3

Matrimonial Causes (Amendment).

the Supreme Court to be tried by a judge of
a Distriet Court without a jury.
(ii) by inserting at the end of subsection three
of the same section the words—
Any such endorsement may be amended,
varied or revoked by such registrar or other

officer;
(iii) by omitting paragraph (c) of subsection six
¥ of the same section.
| (2) The Matrimonial Causes Act 1899, as amended Amendment-
¢ by subsequent Acts, is amended— ({i,%%tggo'

(a) by inserting in section three at the end of the sec.s.
definition of ‘“The Court’’ the following new (Interpre-
paragraph :— Sason.)

(3) in the case of any proceeding to which
section 93a of this Act applies the registrar or
any deputy registrar.
(b) by omitting section 93a and by inserting in lien Subst.
thereof the following section :— by

93A. Where questions in any suit have been Decreesin
remitted for trial pursuant to section 133a of g:;';z‘;‘o be
the District Courts Aect, 1912, as amended by pronounced
subsequent Acts, the power, authority and juris- by registrar..
diction in or in respect of such suit (including
power, authority and jurisdiction in matters of
costs, custody and access) which, but for this
section, would be exercisable by the Judge
appointed to exercise jurisdiction under this Act

or by any Judge acting in his place or having

. co-ordinate jurisdiction with him, shall be
exercisable by the registrar or any deputy
registrar.

3. The Matrimonial Causes Act 1899, as amended by Further

subsequent Acts, is further amended by inserting next of Act No.
after section 934 the following new section:— g

New sec.
93B.

938. (1) Notwithstanding anything contained in Registrar to

. . . . tai

section 934 of this Act, where in any matter coming r}eagtreg:rtt?m
udge.

before



Act No. 43, 1951.

Matrimonial Causes (Amendment).

before the registrar or any deputy registrar after
the commencement of the Matrimonial Causes
(Amendment) Act, 1951, pursuant to section 93a of
this Aet, it appears to him—

(a) that any respondent party is desirous of
being let in to defend the suit;

(b) that there is ground on which a finding that
the petitioner has been an accessory to
or has connived at or condoned the matri-
monial offence alleged or that the petition
is presented or prosecuted in collusion with
a respondent might be made;

(¢) that there is ground on which a decree might
not be pronounced or the petition might be
dismissed pursuant to section nineteen or
subsection one of section twenty of this Act;

(d) that the making of any order for costs,
custody or access is opposed by any party
to the suit appearing before him; or

(e) that a special order under subsection two
of section twenty-one upon the pronounce-
ment of a decree nisi, is sought by any party,

the registrar or deputy registrar shall not deal with
the matter but shall refer the same to the Judge
appointed to exercise jurisdiction under this Act o1
to any Judge acting in his place or having co-ordinate
jurisdiction with him.

(2) The power to make general rules con-
ferred by subsection one of section ninety-one of this
Act shall, without limiting the generality thereof,
extend to include power to make general rules for
the purpose of carrying out or giving effect to the
provisions of this section and of section 93a of this
Act.

4. (1) No remission of questions of fact arising in any

doubtsand gpit under the Matrimonial Causes Act 1899, as amended
by subsequent Acts, for trial by a judge of a District

Court



Act No. 43, 1951.

Matrimonial Causes (Amendment).

Court made on or after the thirteenth day of February,
-one thousand nine hundred and fifty, and before the
-commencement of this Act, pursuant to section 133a (as
enacted immediately before the commencement of this
Act) of the District Courts Aect, 1912, as amended by
subsequent Acts, shall be or be deemed ever to have been
invalid by reason only of some but not all of the questions
of fact arising in the suit having been so remitted.

(2) All proceedings had in the matrimonial causes
Jurisdiction of the Supreme Court on or after the
thirteenth day of February, one thousand nine hundred
and fifty, and before the commencement of this Act
pursuant to section 93a (as enacted immediately before
the commencement of this Act) of the Matrimonial Causes
Act 1899, as amended by subsequent Acts, all decrees and
orders pronounced or made in the period aforesaid by
the registrar or any deputy registrar pursuant to that
section and all proceedings subsequent to the pronounce-
ment or making of any such decree or order shall be and
be deemed always to have been as valid as if this Aect,
-other than section three, had been in force at the date of
the proceeding, the date of pronouncing or making the
decree or order, or the date of the subsequent proceeding,
as the case may be.

(3) No marriage celebrated in New South Wales on
-or after the thirteenth day of February, one thousand
nine hundred and fifty, shall be deemed or declared
invalid or be deemed ever to have been invalid by reason
only of the fact that the marriage was celebrated after
the making in divorce proceedings of a decree absolute
which might, but for this Act, have been invalid.

In the name and on behalf of His Majesty I assent to
this Act.
K. W. STREET,
Lieutenant-Governor.
Government House,
Sydney, 10th December, 1951.
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MATRIMONIAL CAUSES: (AMENDMENT) BILL.

Schedule showing, amendment referred to in Legislative Council’s Message of
2Tth November, 1951.

Page 5, clause 4. After line 24 add new subclause as follows:—

“(3) No marriage celebrated in New South Wales on or after the thirteenth
day of February, one thousand nine hundred and fifty, shall be deemed or declared
invalid or be deemed ever to have been invalid by reason only of the fact that the

marriage was celebrated after the making in divorce proceedings. of a. decree.

absolute which might,: but. for this Act, have been invalid.”””

91829 177—-






This Pusric Brn originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
LEearstative CounciL for its concurrence.

H. ROBBINS,

Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 20 November, 1951.

The Leagisuative CounciL has this day agreed to this Bill with

an Amendment.

W. K. CHARLTON,

Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, 27th November, 1951.
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Act No. , 1951.

An Act to amend the Matrimonial Causes Act
1899, the District Courts Act, 1912, and
certain other Acts in certain respects; to
remove doubts as to the validity of certain
proceedings in the matrimonial causes juris-
diction of the Supreme Court and of certain
decrees and orders pronounced and made by
the said Court; to validate certain matters;
and for purposes connected therewith.

91829 177— BE

Nore.—The words to be inserted are printed in black letter.




Act No. , 1061, i o 2

Matrimonial Causes (Amendmen‘t')‘. :

B it enacted by the King's Most Excellent Majesty,

B by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows ;—

1. (1) This Act may be cited as the ‘‘Matrimonial Short title
Causes (Amendment) Aect, 1951.”’ and

citation,

(2) The Matrimonial Causes Act 1899, as amended
by subsequent Acts and by this Act, may be cited as the
10 Matrimonial Causes Act, 1899-1951.

(3) The District Courts Act, 1912, as amended by
subsequent Acts and by this Act, may be cited as the
Distriet Courts Aects, 1912-1951,

2. (1) The District Courts Act, 1912, as amended by Amendment

15 subsequent Acts, is amended— §§ éigii ?’o.
(a) by omitting from section one hundred and thirty- sec. 1s2.
“ ’”,
two the words ‘‘of fact’’; (suesot
to District
Court for
trial.)
(b) (i) by omitting subsection one of section 133A sec.13ss.
and by inserting in lieu thereof the following (uestions
20 subsection :— ;r%%;z:;; 1
cases.)

(1) The questions reduced into writing
upon settlement of the issues in any suit
under the Matrimonial Causes Act 1899, as
amended by subsequent Acts, where—

25 (a) no appearance has been entered;
(b) the registered office of the solicitor
for the petitioner is situated qut-
side the County of Cumberland;

‘ and
30 (c) it does not appear on the record
that the petitioner has committed
adultery,

shall, unless it appears that there is guffi-
cient cause to the contrary, be remitted by

@@ ., the




Act No. ,1951. '

Matrimonial Causes (Amendment).

the Supreme Court to be tried by a judge of
a Distriet Court without a jury.

(ii) by inserting at the end of subsection three
of the same section the words—

5 Any such endorsement may be amended,
varied or revoked by such registrar or other
officer;

(iii) by omitting paragraph (c) of subsection six
of the same section.

10 (2) The Matrimonial Causes Act 1899, as amended
by subseqiiént Acts, is aniended—
(a) by inserting in section three at the end of the
definition of ‘‘The Court’’ the following new
paragraph :—

15 (3) in the case of any proceeding to which
section 93a of this Act applies the registrar or
any deputy registrar.

(b) by omitting section 934 and by inserting in lien
thereof the following section :—

20 93a. Where questions in any siiit have been
remitted for trial pursuant to section 133a of
the District Courts Aect, 1912, as amended by
subsequent Acts, the power, authority and juris-
diction in or in respect of such suit (including

25 power, authority and jurisdiction in matters of
costs, custody and access) which, but for this
section, would be exercisable by the Judge
appointed to exercise jurisdiction under this Act
or by any Judge acting in his place or having

30 co-ordinate jurisdiction with him; shall be
éxerc¢isable by the registrar or any deputy
registrar.

3. The Matrimonial Causes Act 1899, as amended by
subsequent Acts, is further amended by inserting next
35 after section 93a the following new section:—

93s. (1) Notwithstanding anything contained in
peéction 93a of this Act, where in any matter coming

before

Amendment
of Act No.
14,1899,

See. 3.

(Interpre-
tation.)

Subst.
sec. 93A.
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35 4. (1) No remission of questions of fact arising in any Removal of
suit under the Matrimonial Causes Act 1899, as amende
by subsequent Acts, for trial by a judge of a Distriet’

Act No. , 1951.

Matrimonial Causes (Amendment).

before the registrar or any deputy registrar after
the commencement of the Matrimonial Causes
(Amendment) Act, 1951, pursuant to section 93a of
this Act, it appears to him—

(a) that any respondent party is desirous of
being let in to defend the suit;

(b) that there is ground on which a finding that
the petitioner has been an accessory to
or has connived at or condoned the matri-
monial offence alleged or that the petition
is presented or prosecuted in collusion with
a respondent might be made;

(¢) that there is ground on which a decree might
not be pronounced or the petition might be
dismissed pursuant to section nineteen or
subsection one of section twenty of this Act;

(d) that the making of any order for costs,
custody or access is opposed by any party
to the suit appearing before him; or

(e) that a special order under subsection two
of section twenty-one upon the pronounce-
ment of a decree nisi, is sought by any party,

the registrar or deputy registrar shall not deal with
the matter but shall refer the same to the Judge
appointed to exercise jurisdiction under this Act or
to any Judge acting in his place or having co-ordinate
jurisdiction with him.

(2) The power to make general rules con-
ferred by subsection one of section ninety-one of this
Act shall, without limiting the generality thereof,
extend to include power to make general rules for
the purpose of carrying out or giving effect to the
provisions of this section and of section 934 of this
Act.

Court

d doubts and

validation.

e
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‘Act No. , 1951,

Matrimonial Causes (Amendment).

Court made on or after the thirteenth day of February,
one thousand nine hundred and fifty, and before the
commencement of this Act, pursuant to section 133a (as
enacted immediately before the commencement of this

5 Act) of the District Courts Act, 1912, as amended by
subsequent Acts, shall be or be deemed ever to have been
invalid by reason only of some but not all of the questions
of fact arising in the suit having been so remitted.

(2) All proceedings had in the matrimonial causes
10 jurisdiction of the Supreme Court on or after the
thirteenth day of February, one thousand nine hundred
and fifty, and before the commencement of this Aect
pursuant to section 93a (as enacted immediately before
the commencement of this Act) of the Matrimonial Causes
15 Act 1899, as amended by subsequent Acts, all decrees and
orders pronounced or made in the period aforesaid by
the registrar or any deputy registrar pursuant to that
section and all proceedings subsequent to the pronounce-
ment or making of any such decree or order shall be and
20 be deemed always to have been as valid as if this Act,
other than section three, had been in force at the date of
the proceeding, the date of pronouncing or making the
decree or order, or the date of the subsequent proceeding,

as the case may be.

25 (3) No marriage celebrated in New South Wales on or
after the thirteenth day of February, one thousand nine
hundred and fifty, shall be deemed or declared invalid or be
deemed ever to have been invalid by reason only of the fact
that the marriage was celebrated after the making in divorce

30 proceedings of a decree absolute which might, but for this Act,
have been invalid.

[9d] Sydney: A. H. Pettifer, Government Printer—1951,
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This PuBric BiiL originated in the LEGISLATIVE ASSEMBLY,
amd, having this day passed, is now ready for presentation to the
Leeistative CounociL for its concurrence.

H. ROBBINS,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 20 November, 1951.

The Lrcisuative Councit has this day agreed to this Bill with
an Amendment.

Clerk of the Parliaments.
Legislative Council Chamber,
Sydney, November, 1951.
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Act No. , 1951.

An Act to amend the Matrimonial Causes Act
1899, the District Courts Act, 1912, and
certain other Acts in certain respects; to
remove doubts as to the validity of certain
proceedings in the matrimonial causes juris-
diction of the Supreme Court and of certain
decrees and orders pronounced and made by
the said Court; to validate certain matters;
and for purposes connected therewith.

91829 177— BE

Nore.—The words to be inserted are printed in black letter.




Act No. 1951

Matrimonial Causes (Amendment).

E it enacted by the King's Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Matrimonial
Causes (Amendment) Aect, 1951.”

(2) The Matrimonial Causes Act 1899, as amended
by subsequent Acts and by this Act, may be cited as the
10 Matrimonial Causes Act, 1899-1951.

(3) The District Courts Act, 1912, as amended by
subsequent Acts and by this Act, may be cited as the
District Courts Aects, 1912-1951.

2. (1) The Distriect Courts Act, 1912, as amended by
15 subsequent Acts, is amended—

(a) by omitting from section one hundred and thirty-
two the words ‘‘of fact’’;

(b) (i) by omitting subsection one of section 133a
and by inserting in lieu thereof the following
20 subsection :—

(1) The questions reduced into writing
upon settlement of the issues in any suit
under the Matrimonial Causes Act 1899, as
amended by subsequent Acts, where—

25 (a) no appearance has been entered;
(b) the registerad office of the solicitor
for the petitioner is situated out-
side the County of Cumberland;
and

30 (e) it does not appear on the record
that the petitioner has committed
adultery,

shall, unless it appears that there is suffi-
cient cause to the contrary, be remitted by
the

Short title
and -
citation,

Amendment
of Act No.
23,1912,

Sec. 182.

(Issues of
fact remitted
to District
Court for
trial.)

Sec. 138A.

(Questions
of fact in
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matrimonial
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ActNo. 1951

Matrimonial Causes (Amendment).

the Supreme Court to be tried by a judge of
a District Court without a jury.
(ii) by inserting at the end of subsection three

‘ of the same section the words—

5 Any such endorsement may be amended,
varied or revoked by such registrar or other
officer ; :

(iii) by omitting paragraph (c) of subsection six
of the same section.

10 (2) The Matrimonial Causes Act 1899, as amended
by subsequent Acts, is amended—

(a) by inserting in section three at the end of the
definition of ‘‘The Court’’ the following new
paragraph :—

15 (3) in the case of any proceeding to which
section 93a of this Act applies the registrar or
any deputy registrar.

(b) by omitting section 93a and by inserting in lien
thereof the following section :—

20 93a. Where questions in any suit have been
: remitted for trial pursuant to section 133a of
the District Courts Aect, 1912, as amended by
subsequent Acts, the power, authority and juris-

diction in or in respect of such suit (including

25 power, authority and jurisdiction in matters of
costs, custody and access) which, but for this

section, would be exercisable by the Judge

appointed to exercise jurisdiction under this Act

or by any Judge acting in his place or having

30 co-ordinate jurisdiection with him, shall be
exercisable by the registrar or any deputy
registrar.

3. The Matrimonial Causes Act 1899, as amended by
subsequent Acts, is further amended by inserting next
35 after section 934 the following new section:—

938. (1) Notwithstanding anything contained in
section 93a of this Act, where in any matter coming

before

Amendment
of Aect No.
14, 1899.

Sec. 3.

(Interpre-
tation.)

Subst.
sec. 93A.

Decrees in
certain
cases to be
pronounced
by registrar.

Further
amendment
of Act No.
14, 1899.

New sec.
93B.

Registrar to
refer certain
matters to
Judge.




Act No. , 19561, 4

Matrimonial Causes (Amendment).

before the registrar or any deputy registrar after
the commencement of the Matrimonial Causes
(Amendment) Aect, 1951, pursuant to section 93a of
this Aect, it appears to him—

5 (a) that any respondent party is desirous of
being let in to defend the suit;

(b) that there is ground on which a finding that
the petitioner has been an accessory to
or has connived at or condoned the matri-

10 monial offence alleged or that the petition
is presented or prosecuted in collusion with
a respondent might be made;

(e¢) that there is ground on which a deeree might

not be pronounced or the petition might be

15 dismissed pursuant to section nineteen or
subsection one of section twenty of this Act;

(d) that the making of any order for costs,
custody or access is opposed by any party
to the suit appearing before him; or

20 (e) that a special order under subsection two
of section twenty-one upon the pronounce-
ment of a decree nisi, is sought by any party,

the registrar or deputy registrar shall not deal with
the matter but shall refer the same to the Judge

25 appointed to exercise jurisdiction under this Act or
to any Judge acting in his place or having co-ordinate
jurisdiction with him.

(2) The power to make general rules con-
ferred by subsection one of section ninety-one of this
30 Act shall, without limiting the generality thereof,
extend to include power to make general rules for
the purpose of carrying out or giving effect to the
provisions of this section and of section 93a of this

Act.

35 4. (1) No remission of questions of fact arising in any Removal of
suit under the Matrimonial Causes Act 1899, as amended 3:1‘;3:““.‘
by subsequent Acts, for trial by a judge of a District -

Court




Act No. , 1951,

Matrimonial Causes (Amendment).

Court made on or after the thirteenth day of February,
one thousand nine hundred and fifty, and before the
commencement of this Act, pursuant to section 133a (as
enacted immediately before the commencement of this

6 Act) of the District Courts Aect, 1912, as amended by
subsequent Acts, shall be or be deemed ever to have been
invalid by reason only of some but not all of the questions
of fact arising in the suit having been so remitted.

(2) All proceedings had in the matrimonial causes
10 jurisdiction of the Supreme Court on or after the
thirteenth day of February, one thousand nine hundred
and fifty, and before the commencement of this Act
pursuant to section 934 (as enacted immediately before
the commencement of this Act) of the Matrimonial Causes
15 Act 1899, as amended by subsequent Acts, all decrees and
orders pronounced or made in the period aforesaid by
the registrar or any deputy registrar pursuant to that
section and all proceedings subsequent to the pronounce-
ment or making of any such decree or order shall be and
20 be deemed always to have been as valid as if this Act,
other than section three, had been in force at the date of
the proceeding, the date of pronouncing or making the
decree or order, or the date of the subsequent proceeding,

as the case may be.

25 (3) No marriage celebrated in New South Wales on or
after the thirteenth day of February, ome thousand nine
hundred and fifty, shall be deemed or declared invalid or be
deemed ever to have been invalid by reason only of the fact
that the marriage was celebrated after the making in divorce

30 proceedings of a decree absolute which might, but for this Act,
have been invalid.

Sydney: A. 11 Pettifer, Government Printer—1951.













This PusrLic Bin originated in the LEGISLATIVE ASSEMBLY,
amd, having this day passed, is now ready for presentation to the
Leastative CounciL for its concurrence.

H. ROBBINS,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 20 November, 1951.

The LrcisLative Counciu has this day agreed to this Bill with
an Amendment.

Clerk of the Parliaments.
Legislative Council Chamber,
Sydney, November, 1951.
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Act No. , 1951.

An Act to amend the Matrimonial Causes Act
1899, the District Courts Act, 1912, and
certain other Acts in certain respects; to
remove doubts as to the validity of certain
proceedings in the matrimonial causes juris-
diction of the Supreme Court and of certain
decrees and orders pronounced and made by
the said Court; to validate certain matters; -
and for purposes connected therewith.
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Act No. , 1951.

Matrimonial Causes (Amendment).

E it enacted by the King's Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Matrimonial
Causes (Amendment) Aect, 1951.”

(2) The Matrimonial Causes Act 1899, as amended
by subsequent Acts and by this Act, may be cited as the
10 Matrimonial Causes Act, 1899-1951.

(3) The District Courts Act, 1912, as amended by
subsequent Acts and by this Act, may be cited as the
District Courts Aects, 1912-1951.

2. (1) The District Courts Act, 1912, as amended by
15 subsequent Acts, is amended—

(a) by omitting from section one hundred and thirty-
two the words ‘‘of fact’’;

(b) (i) by omitting subsection one of section 133a
and by inserting in lieu thereof the following
20 subsection :—

(1) The questions reduced into writing
upon settlement of the issues in any suit
under the Matrimonial Causes Act 1899, as

I amended by subsequent Acts, where—

25 (a) no appearance has been entered;
(b) the registerad office of the solicitor
for the petitioner is situated out-
side the County of Cumberland;
and

30 (¢) it does not appear on the record
that the petitioner has committed

{ adultery,
shall, unless it appears that there is suffi-
cient cause to the contrary, be remitted by
the

Short title
and
citation,

Amendment
of Act No.
23,1912,

Sec. 132.

(Issues of
fact remitted
to District
Court for
trial.)

Sec. 188A.

(Questions

of fact in
undefended
matrimonial
cases.)
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Matrimonial Causes (Amendment).

the Supreme Court to be tried by a judge of
a Distriet Court without a jury.

(ii) by inserting at the end of subsection three
of the same section the words—

Any such endorsement may be amended,
varied or revoked by such registrar or other
officer;

(iii) by omitting paragraph (c) of subsection six
of the same section.

(2) The Matrimonial Causes Act 1899, as amended

(a)

(b)

by subsequent Acts, is amended—

by inserting in section three at the end of the
definition of ‘“The Court’’ the following new
paragraph :—

(3) in the case of any proceeding to which
section 93a of this Act applies the registrar or
any deputy registrar.
by omitting section 93a and by inserting in lieun
thereof the following section :—

93a. Where questions in any suit have been
remitted for trial pursuant to section 133a of
the District Courts Act, 1912, as amended by
subsequent Acts, the power, authority and juris-
diction in or in respect of such suit (including
power, authority and jurisdiction in matters ot
costs, custody and access) which, but for this
section, would be exercisable by the Judge
appointed to exercise jurisdiction under this Act
or by any Judge acting in his place or having
co-ordinate jurisdiction with him, shall be
exercisable by the registrar or any deputy
registrar.

Amendment:
of Act No.
14, 1899.

See. 3.

(Interpre-
tation.)

Subst.
sec. 93A.

Decrees in
certain
cases to be
pronounced
by registrar.

3. The Matrimonial Causes Act 1899, as amended by Purther

subsequent Acts, is further amended by inserting mnext of Act No.
35 after section 93a the following new section :— N

New sec.

93B.

938. (1) Notwithstanding anything contained in Registiar to
refer certain

section 934 of this Act, where in any matter coming matters to
Judge.
before
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Matrimonial Causes (Amendment).

before the registrar or any deputy registrar after
the commencement of the Matrimonial Causes
(Amendment) Act, 1951, pursuant to section 93a of
this Act, it appears to him—

5 (a) that any respondent party is desirous of
being let in to defend the suit;

(b) that there is ground on which a finding that
the petitioner has been an accessory to
or has connived at or condoned the matri-
10 monial offence alleged or that the petition
is presented or prosecuted in collusion with N
a respondent might be made;

(e¢) that there is ground on which a decree might

not be pronounced or the petition might be

15 dismissed pursuant to section nineteen or
subsection one of section twenty of this Act;

(d) that the making of any order for costs,
custody or access is opposed by any party
to the suit appearing before him; or

20 (e) that a special order under subsection two
of section twenty-one upon the pronounce-
ment of a decree nist, is sought by any party,

the registrar or deputy registrar shall not deal with
the matter but shall refer the same to the Judge

25 appointed to exercise jurisdiction under this Act or
to any Judge acting in his place or having co-ordinate
jurisdiction with him.

(2) The power to make general rules con-
ferred by subsection one of section ninety-one of this
30 Act shall, without limiting the generality thereof,
extend to include power to make general rules for
the purpose of carrying out or giving effect to the
provisions of this section and of section 934 of this

Act.

35 4. (1) No remission of questions of fact arising in any Removal of
suit under the Matrimonial Causes Act 1899, as amended doubtsand %
by subsequent Aects, for trial by a judge of a District
Court

validation,
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Matrimonial Causes (Amendment).

Court made on or after the thirteenth day of February,
one thousand nine hundred and fifty, and before the
commencement of this Act, pursuant to section 133a (as
enacted immediately before the commencement of this

6 Act) of the District Courts Act, 1912, as amended by
subsequent Acts, shall be or be deemed ever to have been
invalid by reason only of some but not all of the questions
of fact arising in the suit having been so remitted.

(2) All proceedings had in the matrimonial causes
10 jurisdiction of the Supreme Court on or after the
thirteenth day of February, one thousand nine hundred
and fifty, and before the commencement of this Aect
pursuant to section 931 (as enacted immediately before
the commencement of this Act) of the Matrimonial Causes
15 Act 1899, as amended by subsequent Acts, all decrees and
orders pronounced or made in the period aforesaid by
the registrar or any deputy registrar pursuant to that
section and all proceedings subsequent to the pronounce-
ment or making of any such decree or order shall be and
20 be deemed always to have been as valid as if this Act,
other than section three, had been in force at the date of
the proceeding, the date of pronouncing or making the
decree or order, or the date of the subsequent proceeding,

as the case may be.

25 (3) No marriage celebrated in New South Wales on or
after the thirteenth day of February, one thousand nine
hundred and fifty, shall be deemed or declared invalid or be
deemed ever to have been invalid by reason only of the fact
that the marriage was celebrated after the making in divorce

30 proceedings of a decree absolute which might, but for this Act,
have !)een invalid.

Sydney: A. Il Pettifer, Government Printer—1951.
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amd, having this day passed, is now ready for presentation to the

Lrcistative Counciu for its concurrence.

H. ROBBINS,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 20 November, 1951.
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Act No. , 1951.

An Act to amend the Matrimonial Causes Act
1899, the District Courts Act, 1912, and
certain other Acts in certain respects; to
remove doubts as to the validity of certain
proceedings in the matrimonial causes juris-
diction of the Supreme Court and of certain
decrees and orders pronounced and made by
the said Court; to validate certain matters;
and for purposes connected therewith.
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Act No. , 1951.

o

Matrimonial Causes (Amendment).

E it enacted by the King's Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
8 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Matrimonial Short title
‘auses (Amendment) Act, 1951.%’ and

citation,

(2) The Matrimonial Causes Act 1899, as amended \

by subsequent Acts and by this Act, may be cited as the
10 Matrimonial Causes Act, 1899-1951.

(3) The District Courts Act, 1912, as amended by
subsequent Acts and by this Act, may be cited as the
Distriet Courts Acts, 1912-1951.

2. (1) The Distriect Courts Act, 1912, as amended by Amendment

15 subsequent Acts, is amended— e

(a) by omitting from section one hundred and thirty- sec. 1ss.
two the words ‘‘of fact’’; (lssuen ot
to District
Court for
trial.)
(b) (i) by omitting subsection one of section 1334 Sec. 138
and by inserting in lieu thereof the following (i

subsection :— by s

cases.)
(1) The questions reduced into writing

upon settlement of the issues in any suit
under the Matrimonial Causes Act 1899, as
amended by subsequent Acts, where—
(a) no appearance has been entered; I
(b) the registerad office of the solicitor
for the petitioner is situated out-

side the County of Cumberland; : *
and

(¢) it does not appear on the record
that the petitioner has committed
adultery,

shall, unless it appears that there is suffi-
cient cause to the contrary, be remitted by
the
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Matrimonial Causes (Amendment).

the Supreme Court to be tried by a judge of
a District Court without a jury.

(ii) by inserting at the end of subsection three
of the same section the words—

Any such endorsement may be amended,
varied or revoked by such registrar or other
officer;

(iii) by omitting paragraph (c) of subsection six
of the same section.

(2) The Matrimonial Causes Act 1899, as amended

(a)

(b)

by subsequent Acts, is amended—

by inserting in section three at the end of the
definition of ¢““The Court’’ the following new
paragraph:—

(3) in the case of any proceeding to which
section 93a of this Act applies the registrar or
any deputy registrar.
by omitting section 93a and by inserting in lien
thereof the following section:—

93a. Where questions in any suit have been
remitted for trial pursuant to section 133a of
the District Courts Act, 1912, as amended by
subsequent Acts, the power, authority and juris-
diction in or in respect of such suit (including
power, authority and jurisdiction in matters ot
costs, custody and access) which, but for this
section, would be exercisable by the Judge
appointed to exercise jurisdiction under this Act
or by any Judge acting in his place or having
co-ordinate jurisdiction with him, shall be
exercisable by the registrar or any deputy
registrar.

35 after section 934 the following new section:—

938. (1) Notwithstanding anything contained in

before

Amendment
of Aot No.
14, 1899.

Sec. 3.

(Interpre-
tation.)

Subst.
sec. 93A.

Decrees in
certain
cases to be
pronounced
by registrar.

3. The Matrimonial Causes Act 1899, as amended by rurther

amendment

subsequent Acts, is further amended by inserting mnext of act No.

14, 1899.
New sec.
938.

Registrar to
refer certain

section 93a of this Act, where in any matter coming matters to

Judge.
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Matrimonial Causes (Amendment).

before the registrar or any deputy registrar after
the commencement of the Matrimonial Causes
(Amendment) Aect, 1951, pursuant to section 93a of
this Act, it appears to him—

b (a) that any respondent party is desirous of
being let in to defend the suit;

(b) that there is ground on which a finding that
the petitioner has been an accessory to
or has connived at or condoned the matri-

10 monial offence alleged or that the petition
is presented or prosecuted in collusion with
a respondent might be made;

(¢) that there is ground on which a deeree might

not be pronounced or the petition might be

15 dismissed pursuant to section nineteen or
subsection one of section twenty of this Act;

(d) that the making of any order for costs,
custody or access is opposed by any party
to the suit appearing before him; or

20 (e) that a special order under subsection two
of section twenty-one upon the pronounce-
ment of a decree nist, is sought by any party,

the registrar or deputy registrar shall not deal with
the matter but shall refer the same to the Judge

25 appointed to exercise jurisdiction under this Act or
to any Judge acting in his place or having co-ordinate
jurisdiction with him.

(2) The power to make general rules con-
ferred by subsection one of section ninety-one of this
30 Act shall, without limiting the generality thereof,
extend to include power to make general rules for
the purpose of carrying out or giving effect to the
provisions of this section and of section 93a of this

Act.

35 4. (1) No remission of questions of fact arising in any Removal of
suit under the Matrimonial Causes Act 1899, as amended gzﬁggzit‘;d
by subsequent Acts, for trial by a judge of a District :

Court



ActNo. 1951

Matrimonial Causes (Amendment).

Court made on or after the thirteenth day of February,
one thousand nine hundred and fifty, and before the
commencement of this Act, pursuant to section 133a (as
enacted immediately before the commencement of this

b Act) of the District Courts Act, 1912, as amended by
subsequent Acts, shall be or be deemed ever to have been
invalid by reason only of some but not all of the questions
of fact arising in the suit having been so remitted.

(2) All proceedings had in the matrimonial causes

‘10 jurisdiction of the Supreme Court on or after the

thirteenth day of February, one thousand nine hundred
and fifty, and before the commencement of this Aect
pursuant to section 93a (as enacted immediately before
the commencement of this Act) of the Matrimonial Causes
15 Act 1899, as amended by subsequent Acts, all decrees and
orders pronounced or made in the period aforesaid by
the registrar or any deputy registrar pursuant to that
section and all proceedings subsequent to the pronounce-
ment or making of any such decree or order shall be and

‘20 be deemed always to have been as valid as if this Act,

other than section three, had been in force at the date of
the proceeding, the date of pronouncing or making the
decree or order, or the date of the subsequent proceeding,
as the case may be.

[Qd] Sydney: A. H. Pettifer, Government Printer—1951.













No. , 1951,

To

A BILL

amend the Matrimonial Causes Act
1899, the District Courts Act, 1912, and
certain other Acts in certain respects; to
remove doubts as to the validity of certain
proceedings in the matrimonial causes juris-
diction of the Supreme Court and of certain
decrees and orders pronounced and made by
the said Court; to validate certain matters;
and for purposes connected therewith.

[Mr. C. E. MarriN :—1 November, 1951.]
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, 1951.

Matrimonial Causes (Amendment).

E it enacted by the King's Most Excellent Majesty,
B by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Matrimonial
Jauses (Amendment) Aect, 1951.”

(2) The Matrimonial Causes Act 1899, as amended
by subsequent Acts and by this Act, may be cited as the
10 Matrimonial Causes Aect, 1899-1951.

(3) The District Courts Act, 1912, as amended by
subsequent Acts and by this Act, may be cited as the
Distriet Courts Acts, 1912-1951.

2. (1) The District Courts Aet, 1912, as amended by
15 subsequent Acts, is amended—

(a) by omitting from section one hundred and thirty-
two the words ‘‘of fact’’;

(b) (i) by omitting subsection one of section 133a
and by inserting in lieu thereof the following

20 subsection :—

(1) The questions reduced into writing
upon settlement of the issues in any suit
under the Matrimonial Causes Aect 1899, as
amended by subsequent Acts, where—

(a) no appearance has been entered;
(b) the registerad office of the solicitor
for the petitioner is situated out-
side the County of Cumberland;
and

(e) it does not appear on the record
that the petitioner has committed
adultery,

shall, unless it appears that there is suffi-
cient cause to the contrary, be remitted by
the

26

30
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Amendment
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Sec. 133a.

(Questions
of fact in
undefended
matrimonial
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Matrimonial Causes (Amendment).

the Supreme Court to be tried by a judge of
a District Court without a jury.

(ii) by inserting at the end of subsection three
of the same section the words—

5 Any such endorsement may be amended,
varied or revoked by such registrar or other
officer;

(iii) by omitting paragraph (c) of subsection six
of the same section.

10 (2) The Matrimonial Causes Act 1899, as amended
by subsequent Acts, is amended—

(a) by inserting in section three at the end of the

definition of ‘“The Court’’ the following new
paragraph :—
15 (3) in the case of any proceeding to which

section 93a of this Act applies the registrar or
any deputy registrar.

(b) by omitting section 93a and by inserting in lien
thereof the following section:—

20 93a. Where questions in any suit have been
remitted for trial pursuant to section 133a of
the District Courts Aect, 1912, as amended by
subsequent Acts, the power, authority and juris-
diction in or in respect of such suit which, but

25 for this section, would be exercisable by the
Judge appointed to exercise jurisdiction under
this Act or by any Judge acting in his place or
having co-ordinate jurizdiction with him, shall
be exercisable by the registrar or any deputy

30 registrar.

3. The Matrimonial Causes Act 1899, as amended by
subsequent Acts, is further amended by inserting next
~ after section 934 the following new section :—

938. (1) Notwithstanding anything contained in
35 section 93a of this Act, where in any matter coming
before the registrar or any deputy registrar after

the

Amendment
of Act No.
14, 1899.

Sec. 3.

(Interpre-
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sec. 93A.

Decrees in
certain
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the commencement of the Matrimonial Causes
(Amendment) Act, 1951, pursuant to section 93a of
this Aet, it appears to him—

(a) that any respondent party is desirous of
being let in to defend the suit;

(b) that there is ground on which a finding that
the petitioner has been an accessory to
or has connived at or condoned the matri-
monial offence alleged might be made;

(e) that there is ground on which the petition
might be dismissed or a decree might not be
pronounced pursuant to section eighteen or
section nineteen of this Act;

(d) that the making of any order for costs,
custody or access is opposed by any party
to the suit appearing before him; or

(e) that a special order under subsection two
of section twenty-one upon the pronounce-
ment of a decree nisi, is sought by any party,

the registrar or deputy registrar shall not deal with
the matter but shall refer the same to the Judge
appointed to exercise jurisdiction under this Act or
to any Judge acting in his place or having co-ordinate
jurisdiction with him.

(2) The power to make general rules con-
ferred by subsection one of section ninety-one of this
Act shall, without limiting the generality thereof,
extend to include power to make general rules for
the purpose of carrying out or giving effect to the
provisions of this section and of section 934 of this
Act.

4, (1) No remission of questions of fact arising in any
suit under the Matrimonial Causes Act 1899, as amended
by subsequent Acts, for trial by a judge of a District

35 Court made on or after the thirteenth day of February,

one thousand nine hundred and fifty, and before the
commencement of this Act, pursuant to section 133a (as

enacted

Removal of
doubts and
validation.
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Matrimonial Causes (Amendment).

enacted immediately before the commencement of this

Act) of the District Courts Act, 1912, as amended by

subsequent Acts, shall be or be deemed ever to have been

invalid by reason only of some but not all of the questions
5 of fact arising in the suit having been so remitted.

(2) All proceedings had in the matrimonial causes
jurisdiction of the Supreme Court on or after the
thirteenth day of February, one thousand nine hundred
and fifty, and before the commencement of this Aect

10 pursuant to section 93a (as enacted immediately before
the commencement of this Act) of the Matrimonial Causes
Act 1899, as amended by subsequent Acts, all decrees and
orders pronounced or made in the period aforesaid by
the registrar or any deputy registrar pursuant to that

15 section and all proceedings subsequent to the pronounce-
ment or making of any such decree or order shall be and
be deemed always to have been as valid as if this Act,
other than section three, had been in force at the date of
the proceeding, the date of pronouncing or making the

20 decree or order, or the date of the subsequent proceeding,
as the case may be.

Sydney: A. H. Pettifer, Government Printer—1951.

[94.]













MATRIMONIAL CAUSES (AMENDMENT) BILL, 1951.

EXPLANATORY NOTE.

Tue objects of this Bill are—
(1) to remove doubts as to the validity—

(a) of remissions, pursuant to section 133 of the District Courts Act,
1912-1949, for trial in District Courts, of questions arising in certain
matrimonial suits;

(b) of proceedings before the registrar or a deputy registrar pursuant
to section 93a of the Matrimonial Causes Act, 1899-1949, and of
decrees and orders made therein;

(2) to amend the Matrimonial Causes Act, 1899-1949, and the District Courts
Act, 1912-1949, to prevent such doubts from arising in the future.
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To

A BILL

amend the Matrimonial Causes Act
1899, the District Courts Act, 1912, and
certain other Acts in certain respects; to
remove doubts as to the validity of certain
proceedings in the matrimonial causes juris-
diction of the Supreme Court and of certain
decrees and orders pronounced and made by
the said Court; to validate certain matters:
and for purposes connected therewith.

[Mr. MarriN :—1 November, 1951.]
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Act No. , 1951.

Matrimomal Causes (Amendment).

E it enacted by the King's Ilost Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :(—

1. (1) This Act may be cited as the ‘‘Matrimonial
Jauses (Amendment) Aect, 1951.”7

(2) The Matrimonial Causes Act 1899, as amended
by subsequent Acts and by this Act, may be cited as the
10 Matrimonial Causes Act, 1899-1951.

(3) The District Courts Act, 1912, as amended by
subsequent Acts and by this Act, may be cited as the
Distriet Courts Aects, 1912-1951.

2. (1) The Distriect Courts Act, 1912, as amended by
15 subsequent Acts, is amended—

(a) by omitting from section one hundred and thirty-
two the words ‘‘of fact’’;

(b) (i) by omitting subsection one of section 133a
and by inserting in lieu thereof the following
20 subsection :—

(1) The questions reduced into writing
upon settlement of the issues in any suit
under the Matrimonial Causes Act 1899, as
amended by subsequent Acts, where—

25 (a) no appearance has been entered;
(b) the registerad office of the solicitor
. for the petitioner is situated out-
side the County of Cumberland;

and
30 (e) it does not appear on the record
that the petitioner has committed
adultery,

shall, unless it appears that there is suffi-
cient cause to the contrary, be remitted by

the

Short title
and
citation.

Amendment
of Act No.
23,1912,

Sec. 132.

(Issues of
fact remitted
to District
Court for
trial.)

Sec. 133a.

(Questions
of fact in
undefended
matrimonial
cases.)
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the Supreme Court to be tried by a judge of
a District Court without a jury.

(ii) by inserting at the end of subsection three
of the same section the words—

Any such endorsement may be amended,
varied or revoked by such registrar or other
officer;

(iii) by omitting paragraph (c) of subsection six
of the same section.

(2) The Matrimonial Causes Act 1899, as amended

(a)

(b)

by subsequent Acts, is amended— o

by inserting in section three at the end of the
definition of ‘‘The Court’’ the following new
paragraph :—

(3) in the case of any proceeding to which
section 93a of this Act applies the registrar or
any deputy registrar.
by omitting section 93a and by inserting in lien
thereof the following section:—

93a. Where questions in any suit have been
remitted for trial pursuant to section 133a of
the District Courts Act, 1912, as amended by
subsequent Acts, the power, authority and juris-
diction in or in respect of such suit which, but
for this section, would be exercisable by the
Judge appointed to exercise jurisdiction under
this Aect or by any Judge acting in his place or
having co-ordinate jurisdiction with him, shall
be exercisable by the registrar or any deputy
registrar.

938. (1) Notwithstanding anything contained in

section 934 of this Act, where in any matter coming
before the registrar or any deputy registrar after

the

Amendmént
of Act No.
14, 1899,

Sec. 3.

(Interpre-
tation.)

Subst.
sec. 93A.
P

Decrees in
certain
cases to be
pronounced
by registrar.

3. The Matrimonial Causes Act 1899, as amended by rurther
subsequent Acts, is further amended by inserting next
after section 934 the following new section:—

amendment
of Act No.
14, 1899.

New sec.
93B.

Registrar tq .,
refer certain:
matters to
Judge.
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the commencement of the Matrimonial Causes
(Amendment) Act, 1951, pursuant to section 93a of
this Act, it appears to him—

(a) that any respondent party is desirous of
being let in to defend the suit;

(b) that there is ground on which a finding that
the petitioner has been an accessory to
or has connived at or condoned the matri-
monial offence alleged might be made;

(¢) that there is ground on which the petition
might be dismis;sed or a decree might not be
pronounced pursuant to section eighteen or
section nineteen of this Act;

(d) that the making of any order for costs,
custody or access is opposed by any party
to the suit appearing before him; or

(e) that a special order under subsection two
of section twenty-one upon the pronounce-
ment of a decree nisi, is sought by any party,

the registrar or deputy registrar shall not deal with
the matter but shall refer the same to the Judge
appointed to exercise jurisdiction under this Act or
to any Judge acting in his place or having co-ordinate
jurisdiction with him.

(2) The power to make general rules con-
ferred by subsection one of section ninety-one of this
Act shall, without limiting the generality thereof,
extend to include power to make general rules for
the purpose of carrying out or giving effect to the
provisions of this section and of section 93a of this
Act.

4. (1) No remission of questions of fact arising in any
suit under the Matrimonial Causes Act 1899, as amended
by subsequent Acts, for trial by a judge of a District

35 Court made on or after the thirteenth day of February,

one thousand nine hundred and fifty, and before the
commencement of this Act, pursuant to section 133a (as

enacted

Removal of
doubts and
validation.
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enacted immediately before the commencement of this

Act) of the District Courts Act, 1912, as amended by

subsequent Acts, shall be or be deemed ever to have been

invalid by reason only of some but not all of the questions
5 of fact arising in the suit having been so remitted.

(2) All proceedings had in the matrimonial causes
jurisdiction of the Supreme Court on or after the
thirteenth day of February, one thousand nine hundred
and fifty, and before the commencement of this Aect

10 pursuant to section 93a (as enacted immediately before
the commencement of this Act) of the Matrimonial Causes
Act; 1899, as amended by subsequent Aects, all decrees and
orders pronounced or made in the period aforesaid by
the registrar or any deputy registrar pursuant to that

15 section and all proceedings subsequent to the pronounce-
ment or making of any such decree or order shall be and
be deemed always to have been as valid as if this Aect,
other than section three, had been in force at the date of
the proceeding, the date of pronouncing or making the

20 decree or order, or the date of the subsequent proceeding,
as the case may be.

Sydney: A. H. Pettifer, Government Printer—1951.
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