CATTLE COMPENSATION BILL.

Schedule of Amendment referred to in Legislative Council’'s Message of
10th October, 1951.

Page 8, clause 10, line 19. Omit “shall” and insert “may at the discretion of the
Minister”
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This PusLic BiLL originated in the LEGISLATIVE ASSEMBLY,
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H. ROBBINS,
Clerk of the Legislative Assembly,
Legislative Assembly Chamber,
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Act No. , 1951.

An Act to provide for the establishment of a
Cattle Compensation Fund and for the
payment therefrom of compensation to
owners of cattle and carcasses of cattle
destroyed as suffering from disease; and
for purposes connected therewith.

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows:—

PART 1.
PrELIMINARY.
1. (1) This Act may be cited as the ¢“Cattle Compen- Short title
sation A(“t, 1951”. and com-
mencement,
79437 144— (2)

Nore—~The word to be omitted is ruled through; those to be inserted are
printed in black letter,
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Cattle Compensation.

(2) This Act shall commence upon a date to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. This Act is divided into Parts, as follows:— i’ilit?%g’;t X
PART I.—PRELIMINARY.

PART II.—CarrrE COMPENSATION.

PART IIL.—CartLE CoMmPENSATION F'UND.
PART IV.—MISCELLANEOUS.

3. In this Act unless the context or subject matter Definitions.

. e U MR ef. Act
10 otherwise indicates or requires No. 36,1928,

¢ Abattoir’’ includes— s 3.
(a) a public abattoir as defined by the Meat
Industry Act, 1915-1950, and any place
at which the slaughtering of cattle
15 has been consented to under section
nineteen of that Act or which is licensed
or deemed to be licensed under section
21a of that Act; h

(b) any premises registered as a slaughter-
20 house under the provisions of the Cattle
Slaughtering and Diseased Animals

and Meat Act, 1902-1947;

(¢) the abattoir maintained, controlled and

managed by the Council of the City of

25 Greater Newcastle under the Greater
Newecastle Act, 1937, as amended by
subsequent Acts, and any abattoir pro-
vided, controlled and managed by a
council under the Local Government
Act, 1919, as amended by subsequent

<t

- Acts;

(d) any slaughterhouse or place declared
by the regulations to be an abattoir for
the purposes of this Act.

85 “Carcass’’ means carcass of any cattle.

“(Cattle’” means any bull, cow, ox, steer, heifar or
ealf,
“Cattle
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“Cattle Compensation Taxation Act, 1951’ includes
any Act subsequent to the Cattle Compensation
Taxation Act, 1951, which imposes a duty in lieu
of the duty imposed by that Act.

b ““Chief of the Division of Animal Industry’’ means
the Chief of the Division of Animal Industry of
the Department of Agriculture.

“Disease’ means tuberculosis, contagious bovine
pleuro-pneumonia, Johne’s disease, actinomy-

10 cosis, cancer and tick fever, and any other
disease in respect of which the provisions of this
Act are applied in pursuance of section four of
this Act.

“Fund”’ means the Cattle Compensation Kund
15 established under this Act.

“Market value’’ of cattle means the value of such
cattle caleulated as upon a sale with delivery at
the place where the cattle are when ordered to
be destroyed and as if the cattle were free from

20 disease.

““Owner’’ includes the authorised agent of the owner.
j “Preseribed’’ means prescribed by this Act or the
regulations.
“‘Regulations’ means regulations made under this
25 Act.
4. The Governor may by proclamation published in
the Gazette declare that—
(a) any disease of cattle;
(b) any condition of ill-health or departure from
30 the normal health of cattle; or
(e) the infestation of cattle with any parasite,
external or internal, and whether at an active or
cystic stage of its life eyecle,
shall be a disease in respect of which the provisions of
35 this Act shall apply and any such proclamation may be
varied or revoked by a like proclamation.

PART

Diseases in
respect of
which Act
applies.

cf, Act

No. 36, 1928,
8.4,
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PART II.
CartLe COMPENSATION.

5. (1) Subject to this Aect compensation shall be ggﬁ’g:";ial;le

payable— to certain
owners,
5 (a) to the owner of any cattle destroyed, pursuant o

to an order made or given under the authority of No. 36,1928,
any Act or of any regulations under any Act, %5
because such cattle are suffering from or are
suspected to be suffering from disease; or

10 (b) to the owner of any carcass or portion of
carcass condemned at any abattoir under the
authority of any Aect as unfit for human con-
sumption because of disease; or

(c¢) to the owner of any cattle destroyed by the
15 order of an approved person because such ecattle
are suffering from or are suspected to be

suffering from disease.

(2) For the purposes of paragraph (c) of subsee-
tion one of this section an approved person means a
20 person approved by the Minister for the purposes of this
Act either generally or in a particular case and who is
an inspector under the Stock Diseases Act, 1923-1934, 3
or a registered veterinary surgeon or a \'otennary
surgeon employed under any Aect of this State or the
25 Commonwealth.

6. (1) SubJect to this Aect, the amount of compen- Amount of
sation payable in respect of any cattle destroyed because {pmPe®
such cattle are suffering from or are suspeected to be Tid. 5.6,

suffering from disease shall be—

30 (a) if after destruction the cattle are found to be
free from disease, the market value (subject to
the prescribed deductions) of the cattle;

(b) if after destruetion the cattle are found to be
diseased, such portion of the market value (sub-
Ject to the prescribed deductions) as may be
prescribed by the regulations,

In
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In no case shall the market valie of any one head of
cattle be deemed for the purposes of this Act or the
regulations to exceed thirty-six pounds.

(2) Subject to this Act the amount of compensation
payable pursuant to this Aect in respect of any diseased
carcass or portion of a diseased carcass condemned as
unfit for human consumption because of disease shall be
as prescribed by the regulations.

The regulations may preseribe that such amount may,
subject to the preseribed deductions, be assessed accord-
ing to the market value of the carcass or portion.

7. (1) The market value of any cattle so destroyed, gl Gl
or of any carcass or portion of a carcass so condemned, tion of value
shall be determined by agreement between the owner ggs‘ﬁff;ga‘f“'
thereof and the person by whose order or under whose , No. 36,
authority such cattle were destroyed or such carcass or 1928,s.7.

portion thereof was condemned, as the case may be.

(2) In default of such agreement the value shall
be determined by some competent and impartial person
nominated for the purpose by the Minister, and the deter-
mination of such person shall be final and conclusive.

(3) The residual value of any catile so destroyed,
or of any carcass or portion of a carcass so condemned,
shall be determined in a like manner.

(4) The amount of any such residual value shall
in every case be deducted from the amount payable as
compensation under this Aect.

8. (1) No compensation under this Act shall be pay- Application
able unless the owner of the cattle so destroyed or of the for com-
carcass or portion of a carcass so condemned, as the case 252”“""’
may be, makes application for compensation in the 1via. 5.8,
manner preseribed and unless such application is verified 3¢ Viet
as prescribed. No. 3651,
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(2) The owner shall forward with the application a
certificate (containing the prescribed particulars) to be
furnished by the person by whose order or under whose
authority the cattle were destroyed or the person by

5 whom the carcass or portion thereof was condemned.
Where cattle are destroyed upon the order of the
Minister the certificate may be furnished by the
preseribed person.

(3) No compensation shall be payable unless the

10 application for compensation verified as preseribed has
been made within thirty days after the destruction of the
cattle or the condemnation of the carcass or portion
thereof : Provided that in any case where the application
is made after the expiration of that period the Minister

15 may authorise the payment of the whole or portion of the
compensation if he is satisfied that reasonable grounds
existed for the delay in making the application.

(4) No compensation shall be payable—

(a) if the head or part of the head only of a carcass

20 is condemned;

(b) in respect of cattle destroyed because they are
suffering from disease where in the opinion of
the Chief of the Division of Animal Industry
the owner thereof has not, at a time when he

25 vught reasonably to have known of the existence
of such disease, given notice thereof to an
inspector appointed under the Stock Diseases
Act, 1923-1934;

(¢) in respect of any cattle destroyed because they

30 are suffering or are suspected to be suffering
from any disease or in respect of the carcass of
any cattle or any portion thereof condemned as
unfit for human consumption because of any
disease where in the opinion of the Chief of the

35 Division of Animal Industry—

(i) the owner thereof has purchased such
cattle knowing or having reasonable
cause to suspect that they were, at the
time of such purchase, suffering from

40 such disease;

(if)
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(ii) if such cattle were introduced into New

South Wales and at the time of intro-

duction they were known to be or there

was reasonable cause to suspect that

5 they were suffering from such disease;

(d) unless the Chief of the Division of Animal
Industry is satisfied—

(i) that all stamp duty (if any) payable
under the Cattle Compensation Taxa-
tion Aect, 1951, in respect of the sale
to the owner claiming compensation of
all cattle purchased by him has been
duly paid in accordance with the
provisions of subsection one of section

15 thirteen of this Act; and

(ii) that the owner claiming compensation
has complied with this Aet and the
regulations with respeet to applications
and claims for compensation;

e

ol

20 (e) in respect of cattle introduced into New South
Wales which are destroyed because such cattle
are suffering from or are suspected to be suffer-
ing from contagious bovine pleuro-pneumonia
if such cattle are so destroyed within six months

25 after the introduction of such cattle unless the

: Chief of the Division of Animal Industry is satis-
fied that such cattle became so diseased after
being introduced or unless such cattle are found
to be free from the said disease.

30 (5) No compensation or only such part of the com-
pensation otherwise payable as the Chief of the Division
of Animal Industry thinks reasonable shall be payable
under this Act to any owner if within the period of two
vears preceding the date of his application for compensa-

35 tion he has been convieted—

(a) of an offence against this Act or the regulations;

(h) of an offence in connection with cattle against
the Stock Diseases Act, 1923-1934, or the regula-
tions made thereunder; or

(e
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(c) of an offence against any provision relating to
diseases in cattle or cattle products or the car-
casses of cattle or portions of a carcass contained
in any Act or in any regulation made under any

5 Act.

9. (1) Save as provided in subsection two of this
section compensation payable under this Act shall be
paid out of the Fund.

(2) Twenty per centum of the compensation

10 becoming payable wunder this Aect in respect of

tuberculosis during the period of three years after the

commencement of this Act shall be paid by the Colonial

Treasurer out of moneys to be provided by Parliament
for the purpose.

15 10. Where any person to whom compensation is pay-
able in accordance with the provisions of this Aect is
indebted to the Government of the State in respect of any
advance of money or goods or other assistance rendered
to him the compensation shal may at the discretion of

20 the Minister he applied in the first place in payment of
the debt and the balance, if any, shall be paid to such
person.

11. Any person—

(a) who buys or sells or attempts to buy or sell any

25 cattle knowing or having reasonable cause to

suspect such cattle to be diseased and with the

intention (in the opinion of the court before

which he is charged) of making a claim or

enabling any other person to make a claim for

30 compensation therefor or in respect of the car-
cass or any portion of the carcass thereof; or

(b) who buys or sells or attempts to buy or sell
any carcass knowing or having reasonable cause
to suspect such carcass to be diseased and with

35 the intention (in the opinion of the court before
which he is charged) of making a claim or
enabling any other person to make a claim for
compensation in respect of such carcass or any
portion thereof;

shall

Compensa-
tion how
payable.

Compensa-
tion money
may be
applied in
payment of
debt to
Government,

Act No. 36,
1928, 5. 9.

Persons
trafficking
in diseased
cattle or
carcasses
with a view
to compensa-
tion.

Ibid. s. 11,
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shall be liable upon summary conviction to a penalty not
exceeding one hundred pounds for every head of such
cattle or, as the case may be, for every such lastmentioned
careass.

5 PART III.
Carre CompENsaTioN Fuwnp.
12. (1) There shall be established and kept in the Establish-

Treasury an account in Special Deposits Account to be Jent °f
called the Cattle Compensation Fund. Act No. 36,
1928, .12,

10 (2) There shall be paid to the credit of the Fund— 4

(a) all sums of money collected by or for the Com-
missioner of Stamp Duties in respect of stamp
duty under the Cattle Compensation Taxation
Act, 1951;

15 (b) all penalties recovered under this Act or under
the Stamp Duties Act, 1920, as amended by
subsequent Acts, in connection with stamp duties
imposed by the Cattle Compensation Taxation
Act, 1951.

20 (3) The Fund shall be applied to the payment of—
(a) claims for compensation in accordance with the
provisions of this Aet;
(b) the cost of production and distribution of cattle
duty stamps; and

s (¢) any expenses incurred in obtaining a determina-
tion of the value of cattle or of a carcass or
portion thereof in accordance with subsection
two or three of section seven of this Act.

(4) Any sum at any time required for the pay-
30 ment of compensation under this Act may, so far as the
Fund is insufficient for the payment thereof, be advanced
by the Colonial Treasurer.
(5)
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(5) Any sum advanced by the Colonial Treasurer
to the Fund in accordance with the provisions of this
section shall remain a charge thereon to be recouped by
the Fund when moneys at credit of the Fund are

5 available.

13. (1) Every owner of cattle shall upon the sale
thereof whether payment of the purchase money is or is
not made in full at the time of the sale or is to be made
by instalments or is otherwise deferred—

10 (a) write or cause to be written out a statement
setting forth the number and description (as
preseribed) of cattle so sold, the amount of the
purchase money in respect of each head of cattle
and the date of the sale thereof;

15 () affix to the said statement cattle duty stamps to
the amount of the duty payable under the Cattle
(fompensation Taxation Aect, 1951, and cancel
such stamps in the manner preseribed by regula-
tions made under the Stamp Duties Aet, 1920,

20) as amended by subsequent Aects;

(¢) give or by registered letter transmit the said
statement with the cattle duty stamps so affixed
and cancelled to the purchaser within seven
days of such sale.

[89)
Ot

(2) Withont affecting his liability to pay the
amount of any unpaid duty any owner who contravenes
or fails to comply with any of the provisions of this
section shall be liable to a penalty of not more than fifty
pounds.

30 14. (1) The stamp duties on the said statements shall
be denoted by adhesive stamps (referred to in this Act
as “‘cattle duty stamps’’) issued by the Commissioner
of Stamp Duties.

(2) No statement required to be stamped under
35 this Act or the Cattle Compensation Taxation Aet, 1951,

shall be deemed or taken to be duly or properly stamped **

with

10

Statements
to be made
out on sale
of cattle
and stamps
affixed.
Viet. Act
No. 3651,
s. 12,

Penalty.

Cattle duty
stamps
issued by
Commis-
sioner of
Stamp
Duties.

ef. Act No.
36,1928,
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with an adhesive stamp to denote the payment of any
duty in respect of such statement unless the words
“cattle stamp duty’ are printed on and form part of
such stamp.

5 (3) Without prejudice to any other method of
recovery, any unpaid duty under the Cattle Compensa-
tion Taxation Act, 1951, may be recovered in a court of
petty sessions as a civil debt recoverable summarily or
in any court of competent jurisdiction.

10 (4) Subject to this Act the provisions of the
Stamp Duties Act, 1920, as amended by subsequent Acts,
shall with such alterations, modifications and substitu-
tions as are necessary extend and apply with respect to
cattle duty stamps.

15 (5) Without affecting the generality of subsection
four of this section any person who practises or is con-
cerned in any fraudulent act, contrivance or device not
specially provided for by law with intent to defraud His
Majesty of any stamp duty under the Cattle Compensa-

20 tion Taxation Act, 1951, shall be guilty of a misdemeanour
and liable to imprisonment for a term of not more than
twelve months.

15. The provisions of sections nine and ten of the

Stamp Duties Aect, 1920, as amended by subsequent Aets,

25 shall extend and apply to the making of regulations for
and with respect to—

(a) the stamping of statements under this Act and
the stamps to be used therefor; and

(h) all matters and things which with respect to any
30 such statements or the stamp duty thereon or
cattle duty stamps are by this Act required or
permitted to be preseribed or which are neces-
sary or convenient to be preseribed for giving
effect to this Act.

35 16. (1) A person shall upon demand made by a
person authorised to earry out inspections under section
one hundred and thirty-one of the Stamp Duties Aect,

1920,

11

Regulations
as to state-
ments and
stamp duty
thereon.
Act No. 36,
1928, s. 15,

Produetion
of state-
ments for
inspection,
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1920, as amended by subsequent Acts, produce for inspec-
tion by the person so authorised any statement required
by section thirteen of this Act to have been given or trans-
mitted to him in respect of the purchase by him of cattle.

5 (2) It shall be a defence to any prosecution for
failure to comply with the provisions of subsection one
of this section if the person charged proves that the
statement the subject of such charge was not given or
transmitted to him and that he made all reasonable efforts

10 to obtain such statement.

PART 1V.

MiscELLANEOUS.
17. Any person who is guilty of any contravention of
or failure to comply with any of the provisions of this
15 Act or the regulations for which no penalty or other
punishment is expressly provided or who permits any
contravention of or failure to comply with any of such
provisions shall be liable upon summary conviction to a

penalty not exceeding fifty pounds.

20 18, (1) If on the sale of any cattle to any person any
such person or his agent—

(a) makes any charge to the vendor; or

(b) deducts any amount from the purchase money
payable in respect of such sale,

25 by way of insurance or indemnity against or contribution
in respect of losses incurred by reason of any disease in
the cattle or in other cattle purchased by him, such person
or agent shall be guilty of an offence and liable upon
summary conviction for every such offence to a penalty

30 not exceeding one hundred pounds.

(2) Any condition expressed or implied in any
contract or agreement providing for making any charge
or deducting any amount which would if made or deducted
after the commencement of this Act be an offence

35 hereunder—

(a) shall if made after the commencement of this
Act be void and of no eftect; or :

s (b)

12

Penalty in
cases not
provided
for.

Act No. 36,
1928, s. 16.

Penalty on
persons
making
charges,
ete., for
insurance
purposes on
sale of
cattle,

Ibid.s. 17,

Conditions

inconsistent
herewith in
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be inopera-
tive,
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(b) shall, if made before the commencement of this
Act, cease to have any further force, operation or
effect npon the date of commencement of this
Act.

5 (3) (a) The provisions of this section shall
extend and apply with respect to companies and other
bodies of persons as if they were private persons.

(b) Every company or other body of persons
guilty of an offence under this section shall be subject to
10 the same pecuniary penalties as if it were a private
person, and if any chairman, member of the governing
body, director, manager, secretary or officer of such
company or body knowingly authorises or permits the
commission of any such offence he shall also he liable
15 therefor. :

19, (1) The Governor may make regulations not
inconsistent with this Act prescribing all matters which
are required or permitted to be preseribed or which are
necessary or convenient to be prescribed for carrying out

20 or giving effect to this Act and, without limiting the
generality of the foregoing power, the Governor may—

(a) prescribe the method of making and dealing with
and the verification of applications for compen-
sation;

25 (b) preseribe the form of any certificate to be issued
by any person under whose order cattle are
destroyed or by whom a carcass or portion
thereof is condemmed;

(c) declare any slaughterhouse or place to be an
30 abattoir for the purposes of this Act;

(d) prescribe the compensation payable under sub-
section two of section six of this Act;

(e) impose a penalty not exceeding fifty pounds for
any contravention of or failure to comply with
35 any regulation.

o (2)

13

Application
to com-
panies, ete,

Liability of
companies,
ete,

Regulations.

Act No. 36,
1928, s. 18.
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(2) The regulations shall—
(a) be published in the Gazette;

(b) take effect from the date of publication or from
a later date specified in the regulations;

Ot

(¢) be laid before both Houses of Parliament within
fourteen sitting days after the date of publica-
tion thereof if Parliament is then in session and,
if not, then within fourteen sitting days after
the commencement of the next session.

10 1If cither House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after sueh regulations have been laid before
such IHouse disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have

15 cffect.

(3) Any penalty imposed by the regulations may
be recovered in a summary manner before a stipendiary
magistrate or any two or more justices.

Sydney: A. H. Pettifer, Government Printer—1951.

[1s. 6d.] ¢
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Act No. , 1951.

An Act to provide for the establishment of a
Cattle Compensation Fund and for the
payment therefrom of compensation to
owners of cattle and carcasses of cattle
destroyed as suffering from disease; and
for purposes connected therewith.

BE it enacted by the King’s Most Kxcellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows:—

PART I.

PRELIMINARY.

1. (1) This Act may be cited as the ‘‘Cattle Compen- Short title
sation Act, 19517°, and com-

mencement,
79437 144 (2)

Nore.—The word to be omitted is ruled through; those to be inserted are
printed in black letter,
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(2) This Act shall commence upon a date to be
appointed by the Governor and notified by proclamation

published in the

Gazette.

2. This Act is divided into Parts, as follows :—
PART I.—PRELIMINARY.

PART II.—CattLE COMPENSATION.

PART III.—Cartre ComPENsATION FUND.
PART IV.—MIiSCELLANEOUS.

3. In this Act unless the context or subject matter
10 otherwise indicates or requires—

¢ Abattoir’’ includes—

(a)

(b)

(c)

(d)

a public abattoir as defined by the Meat
Industry Act, 1915-1950, and any place
at which the slaughtering of cattle
has been consented to under section
nineteen of that Act or which is licensed
or deemed to be licensed under section
21a of that Act;

any premises registered as a slaughter-
house under the provisions of the Cattle
Slaughtering and Diseased Animals
and Meat Act, 1902-1947;

the abattoir maintained, controlled and
managed by the Council of the City of
Greater Newcastle under the Greater
Newcastle Act, 1937, as amended by
subsequent Acts, and any abattoir pro-
vided, controlled and managed by a
council under the Local Government
Act, 1919, as amended by subsequent
Acts;

any slaughterhouse or place declared
by the regulations to be an abattoir for
the purposes of this Act.

“Carcass’ means carcass of any cattle.
¢““Cattle’” means any bull, cow, ox, steer, heifer or

calf.

¢Cattle

Division
into Parts.

Definitions.
ef, Act

No. 36,1928,
8. 3.




Act No. , 1951.

Cattle Compensation.

“Cattle Compensation Taxation Act, 1951’ includes
any Act subsequent to the Cattle Compensation
Taxation Act, 1951, which imposes a duty in lieu
of the duty imposed by that Act.

5 “‘Chief of the Division of Animal Industry’’ means
the Chief of the Division of Animal Industry of
the Department of Agriculture.

“‘Disease’’ means tuberculosis, contagious bovine
pleuro-pneumonia, Johne’s disease, actinomy-
10 cosis, cancer and tick fever, and any other
disease in respect of which the provisions of this
Act are applied in pursuance of section four of

this Act.

““Fund’ means the Cattle Compensation Fund
15 established under this Act.

““Market value’ of cattle means the value of such
cattle calculated as upon a sale with delivery at
the place where the cattle are when ordered to
be destroyed and as if the cattle were free from

20 disease. '

““Owner’’ includes the authorised agent of the owner.
“Prescribed’’ means prescribed by this Act or the
regulations.

“‘Regulations’’ means regulations made under this
25 Act.

4. The Governor may by proclamation published in
the Gazette declare that—
(a) any disease of cattle;
(b) any condition of ill-health or departure from
30 the normal health of cattle; or
(c) the infestation of cattle with any parasite,
external or internal, and whether at an active or
cystic stage of its life cycle,
shall be a disease in respect of which the provisions of
35 this Act shall apply and any such proclamation may be
varied or revoked by a like proclamation.

i £, PART

Diseases in
respect of
which Act
applies.

ef. Act ;
No. 36, 1928,
8. 4.
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PART II.
CartLE COMPENSATION,

d. (1) Subject to this Aect compensation shall be
payable—

5 (a) to the owner of any cattle destroyed, pursuant
to an order made or given under the authority of
any Act or of any regulations under any Act,
because such cattle are suffering from or are
suspected to be suffering from disease; or

10 (b) to the owner of any carcass or portion of a
carcass condemned at any abattoir under the
authority of any Aect as unfit for human con-
sumption because of disease; or

(c) to the owner of any cattle destroyed by the
15 order of an approved person because such cattle
are suffering from or are suspected to be

suffering from disease.

(2) For the purposes of paragraph (¢) of subsec-
tion one of this section an approved person means a
20 person approved by the Minister for the purposes of this
Act either generally or in a particular case and who is
an inspector under the Stock Diseases Act, 1923-1934,
or a registered veterinary surgeon or a veterinary
surgeon employed under any Aet of this State or the
25 Commonwealth.

6. (1) Subject to this Aect, the amount of compen-
sation payable in respect of any cattle destroyed because
such cattle are suffering from or are suspected to be
suffering from disease shall he—

30 (a) if after destruction the cattle are found to be
free from disease, the market value (subject to
the presceribed deductions) of the cattle;

(b) if after destruction the cattle are found to be
diseased, such portion of the market value (sub-
jeet to the preseribed deductions) as may be
prescribed by the reguiations.

In

Compensa-
tion payable
to certain
owners,

cf. Act
No. 36,1928,

8. 0,

.
Amount of
compensa-
tion.
Ibid. s. 6.
Ll
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In no case shall the market value of any one head of
cattle be deemed for the purposes of this Aet or the
regulations to exceed thirty-six pounds.

(2) Subject to this Act the amount of compensation
payable pursuant to this Act in respect of any diseased
carcass or portion of a diseased carcass condemned as
unfit for human consumption because of disease shall be
as prescribed by the regulations.

The regulations may preseribe that such amount may,
subject to the preseribed deductions, be assessed accord-
ing to the market value of the carcass or portion.

7. (1) The market value of any cattle so destroyed,
or of any carcass or portion of a carcass so condemned,
shall be determined by agreement between the owner
thereof and the person by whose order or under whose
authority such cattle were destroyed or such carcass or
portion thereof was condemned, as the case may be.

(2) In default of such agreement the value shall
be determined by some competent and impartial person
nominated for the purpose by the Minister, and the deter-
mination of such person shall be final and conclusive.

(3) The residual value of any catile so destroyed,
or of any carcass or portion of a carcass so condemned,
shall be determined in a like manner.

(4) The amount of any such residual value shall
in every case be deducted from the amount payable as
compensation under this Act.

8. (1) No compensation under this Act shall be pay-
able unless the owner of the cattle so destroyed or of the
carcass or portion of a carcass so condemned, as the case
may be, makes application for compensation in the
manner preseribed and unless such application is verified
as prescribed.

(2)

Determina-
tion of value
of cattle, etc.
destroyed.

Act No. 36,
1928, 8.'7,

Application
for com-
pensation,
ete.

Ibid.s. 8,
and Viet.
Act,

No. 3651,

8. 7.
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(2) The owner shall forward with the application a
certificate (containing the prescribed particulars) to be
furnished by the person by whose order or under whose
authority the cattle were destroyed or the person by
5 whom the carcass or portion thereof was condemned.

Where cattle are destroyed upon the order of the
Minister the certificate may be furnished by the
prescribed person.

(3) No compensation shall be payable unless the
10 application for compensation verified as prescribed has
been made within thirty days after the destruction of the
cattle or the condemnation of the carcass or portion

thereof :

Provided that in any case where the application

is made after the expiration of that period the Minister
15 may authorise the payment of the whole or portion of the
compensation if he is satisfied that reasonable grounds
existed for the delay in making the application.

(4) No compensation shall be payable—

(a)
(b)

()

if the head or part of the head only of a carcass
is condemned; '
in respect of cattle destroyed because they are
suffering from disease where in the opinion of
the Chief of the Division of Animal Industry
the owner thereof has not, at a time when he
vught reasonably to have known of the existence
of such disease, given mnotice thereof to an
inspector appointed under the Stock Diseases
Act, 1923-1934;

in respect of any cattle destroyed because they
are suffering or are suspected to be suffering
from any disease or in respect of the carcass of
any cattle or any portion thereof condemned as
unfit for human consumption because of any
disease where in the opinion of the Chief of the
Division of Animal Industry—

(i) the owner thereof has purchased such
cattle knowing or having reasonable
cause to suspect that they were, at the
time of such purchase, suffering from
such disease;

(ii)
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(ii) if such cattle were introduced into New

South Wales and at the time of intro-

duction they were known to.be or there

was reasonable cause to suspect that

5 they were suffering from such disease;

(d) unless the Chief of the Division of Animal
Industry is satisfied—

(i) that all stamp duty (if any) payable
under the Cattle Compensation Taxa-
10 tion Act, 1951, in respeet of the sale
to the owner claiming compensation of
all cattle purchased by him has been
duly paid in accordance with the
provisions of subsection one of section
15 thirteen of this Aect; and

(ii) that the owner claiming compensation
has complied with this Aect and the
regulations with respect to applications
and claims for compensation;

20 (e) in respect of cattle introduced into New South
Wales which are destroyed because such cattle
are suffering from or are suspected to be suffer-
ing from contagious bovine pleuro-pneumonia
if such cattle are so destroyed within six months

25 after the introduction of such cattle unless the
Chief of the Division of Animal Industry is satis-
fied that such cattle became so diseased after
being introduced or unless such cattle are found
to be free from the said disease.

30 (5) No compensation or only such part of the com-
pensation otherwise payable as the Chief of the Division
of Animal Industry thinks reasonable shall be payable
under this Act to any owner if within the period of two
vears preceding the date of his application for compensa-

35 tion he has been convieted—

(a) of an offence against this Act or the regulations;

(b) of an offence in connection with cattle against
the Stock Diseases Act, 1923-1934, or the regula-
tions made thereunder; or

WET Srad el o M (e)
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(¢) of an offence against any provision relating to
diseases in cattle or cattle products or the car-
casses of cattle or portions of a carcass contained

in any Act or in any regulation made under any
5 Act.

9. (1) Save as provided in subsection two of this Compensa-

section compensation payable under this Act shall be f)lf;alﬁzv
paid out of the Fund.

(2) Twenty per centum of the compensation

10 becoming payable under this Act in respect of

tuberculosis during the period of three years after the

commencement of this Act shall be paid by the Colonial

Treasurer out of moneys to he provided by Parliament
for the purpose.

15 10. Where any person to whom compensation is pay- Compensa-
able in accordance with the provisions of this Aect is Lﬁg’;’ﬁe‘”ey
indebted to the Government of the State in respect of any applied in
advance of money or goods or other assistance rendered gé‘gt’“t?“f
to him the compensation shall may at the discretion of Government.

20 the Minister he applied in the first place in payment of Act No. 36,

. ; 1928, 5. 9.
the debt and the bhalance, if any, shall be paid to such ,

person.
11. Any person— Persons
trafficking
(a) who buys or sells or attempts to buy or sell any in giseased
25 cattle knowing or having reasonable cause to giﬁzfs‘;gs

suspect such cattle to be diseased and with the with s view
intention (in the opinion of the court before ;‘;’Offmpensa'
which he is charged) of making a claim or Ihid.s. 11,
enabling any other person to make a claim for

30 compensation therefor or in respect of the car-
cass or any portion of the carcass thereof; or

(b) who buys or sells or attempts to buy or sell
any carcass knowing or having reasonable cause
to suspect such carcass to be diseased and with

35 the intention (in the opinion of the court before
which he is charged) of making a claim or
enabling any other person to make a claim for
compensation in respeet of such eareass or any
portion thereof;

shall
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shall be liable upon summary conviction to a penalty not
exceeding one hundred pounds for every head of such
cattle or, as the case may he, for every such lastmentioned
carcass.

PART III.
Carrre Compensation Fuxo.

12, (1) There shall be established and kept in the
Treasury an account in Special Deposits Account to be
called the Cattle Compensation Fund.

10 (2) There shall be paid to the eredit of the Fund—

(a) all sums of money collected by or for the Com-
missioner of Stamp Duties in respect of stamp
duty under the Cattle Compensation Taxation
Act, 1951;

15 (b) all penalties recovered under this Act or under
the Stamp Duties Act, 1920, as amended by
subsequent Acts, in connection with stamp duties
imposed by the Cattle Compensation Taxation
Act, 1951.

20 (3) The Fund shall be applied to the payment of—
(a) claims for compensation in accordance with the
provisions of this Act;
(b) the cost of production and distribution of eattle
duty stamps; and

(=]

34
(=4

(e) any expenses incurred in obtaining a determina-
tion of the value of cattle or of a carcass or
portion thereof in accordance with subsection
two or three of section seven of this Aect.

(4) Any sum at any time required for the pay-
30 ment of compensation under this Act may, so far as the
Fund is insufficient for the payment thereof, be advanced
by the Colonial Treasurer.
(5)

Establish-
ment of
Fund.

Act No. 36,
1928, 8. 12,
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(5) Any sum advanced by the Colonial Treasurer
to the Fund in accordance with the provisions of this
section shall remain a charge thereon to be recouped by
the Fund when moneys at credit of the Fund are

5 available.

13. (1) Every owner of cattle shall upon the sale
thereof whether payment of the purchase money is or is
not made in full at the time of the sale or is to be made
by instalments or is otherwise deferred—

10 (a) write or cause to be written out a statement
setting forth the number and deseription (as
preseribed) of cattle so sold, the amount of the
purchase money in respect of each head of cattle
and the date of the sale thereof';

15 (b) affix to the said statement cattle duty stamps to
the amount of the duty payable under the Cattle
(Compensation Taxation Aect, 1951, and cancel
such stamps in the manner preseribed by regula-
tions made under the Stamp Duties Aet, 1920,

920 as amended by subsequent Acts;

(c) give or by registered letter transmit the said
statement with the cattle duty stamps so affixed
and cancelled to the purchaser within seven
days of such sale.

25 (2) Without affecting his liability to pay the
amount of any unpaid duty any owner who contravenes
or fails to comply with any of the provisions of this
section shall be liable to a penalty of not more than fifty
pounds.

30 14. (1) The stamp duties on the said statements shall
be denoted by adhesive stamps (referred to in this Aect
as ‘“‘cattle duty stamps’’) issued by the Commissioner
of Stamp Duties.

(2) No statement required to be stamped under
35 this Act or the Cattle Compensation Taxation Aet, 1951,

10

Statements
to be made
out on sale
of cattle
and stamps
affixed.

Viet. Act
No. 3651,
8. 12,

Penalty.

Cattle duty
stamps
issued by
Commis-
sioner of
Stamp
Duties.

ef. Act No.
36,1928,

shall be deemed or taken to be duly or properly stamped % 1*

with
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with an adhesive stamp to denote the payment of any
duty in respect of such statement unless the words
“cattle stamp duty’’ are printed on and form part of
such stamp.

5 (3) Without prejudice to any other method of
recovery, any unpaid duty under the Cattle Compensa-
tion Taxation Aect, 1951, may be recovered in a court of
petty sessions as a civil debt recoverable summarily or
in any court of competent jurisdiction.

10 (4) Subject to this Act the provisions of the
Stamp Duties Act, 1920, as amended by subsequent Aects,
shall with such alterations, modifications and substitu-
tions as are necessary extend and apply with respect to
cattle duty stamps.

15 (5) Without affecting the generality of subsection
four of this section any person who practises or is con-
cerned in any fraudulent act, contrivance or device not
specially provided for by law with intent to defraud His
Majesty of any stamp duty under the Cattle Compensa-

20 tion Taxation Aect, 1951, shall be guilty of a misdemeanour
and liable to imprisonment for a term of not more than
twelve months.

15. The provisions of sections nine and ten of the
Stamp Duties Act, 1920, as amended by subsequent Acts,
25 shall extend and apply to the making of regulations for
and with respect to—
(a) the stamping of statements under this Aect and
the stamps to be used therefor; and

(b) all matters and things which with respect to any
30 such statements or the stamp duty thereon or
cattle duty stamps are by this Act required or
permitted to be preseribed or which are neces-
sary or convenient to be preseribed for giving
effect to this Act.

35 16. (1) A person shall upon demand made by a
person authorised to carry out inspections under section
one hundred and thirty-one of the Stamp Duties Act,

1920,

11

Regulations
as to state-
ments and
stamp duty
thereon.

Act No. 36,
1928, s. 15,

Production
of state-
ments for
inspection,
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1920, as amended by subsequent Acts, produce for inspec-
tion by the person so authorised any statement required
by section thirteen of this Act to have been given or trans-
mitted to him in respect of the purchase by him of cattle.

(2) It shall be a defence to any prosecution for
failure to comply with the provisions of subsection one
of this section if the person charged proves that the
statement the subject of such charge was not given or
transmitted to him and that he made all reasonable efforts
to obtain such statement.

PART IV.
MisceLraNEoUS.

17. Any person who is guilty of any contravention of
or failure to comply with any of the provisions of this
Act or the regulations for which no penalty or other
punishment is expressly provided or who permits any
contravention of or failure to comply with any of such
provisions shall be liable upon summary conviction to a
penalty not exceeding fifty pounds.

18. (1) If on the sale of any cattle to any person any
such person or his agent—

(a) makes any charge to the vendor; or

(b) deducts any amount from the purchase money
payable in respect of such sale,

by way of insurance or indemnity against or contribution
in respect of losses incurred by reason of any disease in
the cattle or in other cattle purchased by him, such person
or agent shall be guilty of an offence and liable upon
summary conviction for every such offence to a penalty
not exceeding one hundred pounds.

(2) Any condition expressed or implied in any
contract or agreement providing for making any charge
or dedueting any amount which would if made or deducted
after the commencement of this Act be an offence
hereunder—

(a) shall if made after the commencement of this
Act be void and of no effect; or

0 (b)

12

Penalty in
cases not
provided
for.

Act No. 36,
1928, s. 16.

Penalty on
persons
making
charges,
ete., for
insurance
purposes on
sale of
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Ihid. 8. 17,

Conditions
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5

(b)

shall, if made before the commencement of this
Act, cease to have any further force, operation or
effect upon the date of commencement of this
Act,

(3) (a) The provisions of this section shall
extend and apply with respect to companies and other
bodies of persons as if they were private persons.

(b) Every company or other body of persons

guilty of an offence under this section shall he subject to
10 the same pecuniary penalties as if it were a private

person, and if any chairman, member of the governing

body, director, manager, secretary or officer of such

company or body knowingly authorises or permits the

commission of any such offence he shall also be liable
15 therefor.

19. (1) The Governor may make regulations not
inconsistent with this Act prescribing all matters which
are required or permitted to be prescribed or which are
necessary or convenient to be preseribed for carrying out

20 or giving effect to this Act and, without limiting the
generality of the foregoing power, the Governor may—

25

30

(a)

(b)

(c)

(d)

(e)

preseribe the method of making and dealing with
and the verification of applications for compen-
sation;

prescribe the form of any certificate to be issued
by any person under whose order cattle are
destroyed or by whom a carcass or portion
thereof is condemned;

declare any slaughterhouse or place to be an
abattoir for the purposes of this Act;

prescribe the compensation payable under sub-
section two of section six of this Act;

impose a penalty not exceeding fifty pounds for
any contravention of or failure to comply with
any regulation.

(2)

13

Application
to com-
panies, ete.

Liability of
companies,
ete.

Regulations.

Act No. 36,
1928, s. 18,
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(2) The regulations shall—
(a) be published in the Gazette;

(b) take effect from the date of publication or from
a later date specified in the regulations;

5 (¢) be laid before both Houses of Parliament within
fourteen sitting days after the date of publica-
tion thereof if Parliament is then in session and,
if not, then within fourteen sitting days after
the commencement of the next session.

10 If either House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after such regulations have been laid before
such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have

15 effect.

(3) Any penalty imposed by the regulations may
be recovered in a summary manner before a stipendiary
magistrate or any two or more justices.

Sydney: A, H. Pettifer, Government Printer—1951.










This Pusric BiLL originated in the LEGISLATIVE ASSEMBLY,

and, having this day passed, is now ready for presentation to the
Lecistative Couxciu for its concurrence.

H. ROBBINS,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 3 October, 1951.

PDew South Wales.

ANNO QUINTO DECIMO

GEORGII VI REGIS.

ok % ok R % ¥ ok % ok ok ok ¥ ok koK ok ok ok Kk K kK ¥ ok L ¥ K ¥

Act No. , 1951.

An Act to provide for thejestablishment of a
Cattle Compensation Fund and for the
payment therefrom of compensation to
owners of cattle and carcasses of cattle
destroyed as suffering from disease; and
for purposes connected therewith.

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows:—

PART 1.
DP’RELIMINARY.
1. (1) This Act may be cited as the**Cattle Compen- Short title
sation Act, 19517’ o s A
79437  144—

(2)
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(2) This Act shall commence upon a date to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. This Act is divided into Parts, as follows :—
PART I.—PRELIMINARY.

PART II.—CatrLe COMPENSATION,

PART III.—Carrre CompexsaTioNn Funp.
PART IV.—MIiSCELLANEOUS.

3. In this Act unless the context or subject matter
10 otherwise indicates or requires—

““ Abattoir’’ includes— ‘

.
1

(a)

(b)

(c)

(d)

a public abattoir as defined by the Meat
Industry Act, 1915-1950, and any place
at which the slaughtering of cattle
has been consented to under section
nineteen of that Aet or which is licensed
or deemed to be licensed under section
214 of that Act;

any premises registered as a slaughter-
house under the provisions of the Cattle
Slaughtering and Diseased Animals
and Meat Act, 1902-1947 ;

the abattoir maintained, controlled and
managed by the Council of the City of
Greater Newcastle under the Greater
Newcastle Act, 1937, as amended by
subsequent Acts, and any abattoir pro-
vided, controlled and managed by a
council under the Local Government
Act, 1919, as amended by subsequent
Acts;

any slaughterhouse or place declared
by the regulations to be an abattoir for
the purposes of this Aect.

¢‘(Carcass’’ means carcass of any cattle.
¢‘Cattle’” means any bull, cow, ox, steer, heifer or

calf.

¢“Cattle

Division
into Parts.

Definitions.
ef. Act

No. 36,1928,
s. 3.
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““Cattle Compensation Taxation Act, 1951’7 includes
any Act subsequent to the Cattle Compensation
Taxation Act, 1951, which imposes a duty in lieu
of the duty imposed by that Act.

5 “Chief of the Division of Animal Industry’’ means
the Chief of the Division of Animal Industry of
the Department of Agriculture.

““Disease’” means tuberculosis, contagious bovine
pleuro-pneumonia, Johne’s disease, actinomy-

10 cosis, cancer and tick fever, and any other

disease in respect of which the provisions of this
Act are applied in pursuance of section four of
this Aect.

“Fund”” means the Cattle Compensation Fund

15 established under this Act.

““Market value’” of cattle means the value of such
cattle caleulated as upon a sale with delivery at
the place where the cattle are when ordered 1o
be destroyed and as if the cattle were free from

20 disease.

““Owner”’ includes the authorised agent of the owner.

‘““Prescribed’’ means prescribed by this Act or the
regulations.

‘‘Regulations’” means regulations made under this
25 Act.

4. The Governor may by proclamation published in
the Gazette declare that—
(a) any disease of cattle;
(b) any condition of ill-health or departure from
30 the normal health of cattle; or
(c) the infestation of cattle with any parasite,
external or internal, and whether at an active or
cystic stage of its life eycle,
shall be a disease in respect of which the provisions of

35 this Act shall apply and any such proclamation may be
varied or revoked by a like proclamation.

PART

(VL)

Diseases in
respect of
which Act
applies.

cf. Act

No. 36, 1928,
s. 4,




Act No. , 1951, 4

Cattle Compensation.

PART II.
CarTLE COMPENSATION.

5. (1) Subject to this Act compensation shall be Compensa-
tion payable

payable— to certain

(a) to the owner of any cattle destroyed, pursuant O:'li\cri'

to an order made or given under the authority of Mo, 306, 1928,
any Act or of any regulations under any Act, &%
because such cattle are suffering from or are
suspected to be suffering from disease; or

(7]

10 (b) to the owner of any carcass or portion of a
carcass condemned at any abattoir under the
authority of any Act as unfit for human con-
sumption because of disease; or

(c) to the owner of any cattle destroyed by the
15 order of an approved person because such cattle
are suffering from or are suspected to be

suffering from disease.

(2) For the purposes of paragraph (c) of subsec-
tion one of this section .an approved person means a
20 person approved by the Minister for the purposes of this
Act either generally or in a particular case and who is
an inspector under the Stock Diseases Act, 1923-1934,
or a registered veterinary surgeon or a veterinary
surgeon employed under any Act of this State or the
Commonwealth.

(]
ot

6. (1) Subject to this Act, the amount of compen- Amountof
sation payable in respect of any ca ttle destroyed because o iamet
such cattle are suffering from or are suspected to be rpia.s.c.

suffering from disease shall be—

30 (a) if after destruction the cattle are found to be
free from disease, the market value (subject to
the prescribed deductions) of the cattle;

(b) if after destruction the cattle are found to be
diseased, such portion of the market value (sub-
ject to the preseribed deductions) as may be

prescribed by the regulations. &
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In no case shall the market value of any one head of
cattle be deemed for the purposes of this Act or the
regulations to exceed thirty-six pounds.

(2) Subject to this Act the amount of compensation

5 payable pursuant to this Act in respect of any diseased

carcass or portion of a diseased carcass condemned as

unfit for human consumption because of disease shall be
as prescribed by the regulations.

The regulations may prescribe that such amount may,
10 subject to the preseribed deductions, be assessed accord-
ing to the market value of the carcass or portion.

7. (1) The market value of any cattle so destroyed, ;. 0
or of any carcass or portion of a carcass so condemned, tion of value
shall be determined by agreement between the owner g..ooceq.

15 thereof and the person by whose order or under whose .t No. 36,
authority such cattle were destroyed or such carcass or 1928,s.7.
portion thereof was condemned, as the case may be.

(2) In default of such agrecment the value shall

be determined by some competent and impartial person

20 nominated for the purpose by the Minister, and the deter-
mination of such person shall be final and conclusive.

(3) The residual value of any catile so destroyed,
or of any carcass or portion of a carcass so condemned,
shall be determined in a like manner.

25 (4) The amount of any such residual value shall
in every case be deducted from the amount payable as
compensation under this Act.

8. (1) No compensation under this Act shall be pay- Appiication
able unless the owner of the cattle so destroyed or of the iz;sgt":on
30 carcass or portion of a carcass so condemned, as the case ete.

may be, makes application for compensation in the Ivid.s.s,

manner prescribed and unless such application is verified 2’;1 i
. b
as prescribed. No. 3651,

(2) 8. 7.

of cattle, ete.
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(2) The owner shall forward with the application a
certificate (containing the preseribed particulars) to be
furnished by the person by whose order or under whose
authority the cattle were destroyed or the person by
whom the carcass or portion thereof was eondemned.

Where cattle are destroyed upon the order of the
Minister the certificate may be furnished by the
preseribed person.

(3) No compensation shall be payable unless the
application for compensation verified as preseribed has
been made within thirty days after the destruction of the
cattle or the condemnation of the carcass or portion
thereof: Provided that in any case where the application
is made after the expiration of that period the Minister
may authorise the pavment of the whole or portion of the
compensation if he is satisfied that reasonable grounds
existed for the delay in making the application.

(4) No compensation shall be payable—

(a) if the head or part of the head only of a carcass
is condemned;

(b) in respect of cattle destroyved because they are
suffering from disease where in the opinion of
the Chief of the Division of Animal Industry
the owner thereof has not, at a time when he
ought reasonably to have known of the existence
of such disease, given notice thereof to an
inspector appointed under the Stock Diseases
Act, 1923-1934 ;

(¢) in respect of any cattle destroyed because they
are suffering or are suspected to be suffering
from any disease or in respect of the carcass of
any cattle or any portion thereof condemned as
unfit for human consumption because of any
disease where in the opinion of the Chief of the
Division of Animal Industry—

(i) the owner thereof has purchased such
cattle knowing or having reasonable
cause to suspect that they were, at the
time of such purchase, suffering from
such disease;

. (ii)
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(ii) if such cattle were introduced into New

South Wales and at the time of intro-

duction they were known to be or there

was reasonable cause to suspect that

5 they were suffering from such disease;

(d) nnless -the Chief of the Division of Animal
Industry is satisfied—

(1) that all stamp duty (if any) payable
under the Cattle Compensation Taxa-
10 tion Act, 1951, in respect of the sale
to the owner claiming compensation of
all cattle purchased by him has been
duly paid in accordance with the
provisions of subseetion one of section
15 thirteen of this Act; and

(ii) that the owner claiming compensation
has complied with this Act and the
regulations with respect to applications
and claimg for compensation;

20 (e) in respect of cattle introduced into New South
Wales which are destroyed because such cattle
are suffering from or are suspected to be suffer-
ing from contagious bovine pleuro-pneumonia
if such cattle are so destroyved within six months

25 after the introduction of such cattle unless the
Chief of the Division of Animal Industry is satis-
fied that such cattle became so diseased after
being introduced or unless such cattle are found
to be free from the said disease.

30 (5) No compensation or only such part of the com-
pensation otherwise payable as the Chief of the Division
of Animal Industry thinks reasonable shall be payable
under this Act to any owner if within the period of two
vears preceding the date of his application for compensa-

35 tion he has been convieted—

(a) of an offence against this Act or the regulations;

(b) of an offence in connection with cattle against
the Stock Diseases Act, 1923-1934, or the regula-
tions made thereunder; or

] (c)
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(e) of an offence against any provision relating to
diseases in cattle or cattle products or the car-
casses of cattle or portions of a carcass contained
in any Act or in any regulation made under any
Act. :

[

9. (1) Save as provided in subsection two of this
section compensation payable under this Act shall be
paid out of the Fund.

(2) Twenty per centum of the compensation

10 becoming payable under this Act -in respect of

tuberculosis during the period of three years after the

commencement of this Act shall be paid by the Colonial

Treasurer out of moneys to be provided by Parliament
for the purpose.

15 10. Where any person to whom compensation is pay-
able in accordance with the provisions of this Aect is
indebted to the Government of the State in respect of any
advance of money or goods or other assistance rendered
to him the compensation shall be applied in the first
20 place in payment of the debt and the balance, if any,

shall be paid to such person.

11. Any person—

(a) who buys or sells or attempts to buy or sell any
cattle knowing or having reasonable cause to
suspect such cattle to be diseased and with the
intention (in the opinion of the court before
which he is charged) of making a claim or
enabling any other person to make a claim for
compensation therefor or in respect of the car-
cass or any portion of the carcass thereof; or

25

30

who buys or sells or attempts to buy or sell
any carcass knowing or having reasonable cause
to suspect such carcass to be diseased and with
the intention (in the opinion of the court before
which he is charged) of making a claim or
enabling any other person to make a claim for
compensation in respeet of such carcass or any
portion thereof;

35

shall
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shall be liable upon summary conviction to a penalty not
exceeding one hundred pounds for every head of such
cattle or, as the case may be, for every such lastmentioned
carcass.

5 PAR™T II1.
Carrre Compexnsation Fuxnp.

12. (1) There shall be established and kept in the Establish-
Treasury an account in Special Deposits Account to be o

called the Cattle Compensation Fund. Act No. 36,

1928, 5. 12.
10 (2) There shall be paid to the eredit of the Fund— 4

(a) all sums of money collected by or for the Com-
missioner of Stamp Duties in respect of stamp
duty under the Cattle Compensation Taxation
Act, 1951;

15 (b) all penalties recovered under this Act or under
the Stamp Duties Act, 1920, as amended by
subsequent Acts, in connection with stamp duties
imposed by the Cattle Compensation Taxation
Aect, 1951.

20 (3) The Fund shall be applied to the payment of—

(a) claims for compensation in accordance with the
provisions of this Aect;

(h) the cost of production and distribution of cattle
duty stamps; and

23 (¢) any expenses incurred in obtaining a determina-
tion of the value of cattle or of a carcass or
portion thereof in accordance with subsection
two or three of section seven of this Act.

(4) Any sum at any time required for the pay-
30 ment of compensation under this Act may, so far as the
Fund is insufficient for the payment thereof, be advanced
by the Colonial Treasurer.
(5)
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(5) Any sum advanced by the Colonial Treasurer

to the Fund in accordance with the provisions of this

section

shall remain a charge thereon to be recouped by

the Fund when moneys at credit of the Fund are
5 available.

13.

thereof

(1) Every owner of cattle shall upon the sale
whether payment of the purchase money is or is

not made in full at the time of the sale or is to be made
by instalments or is otherwise deferred—

10 (a) write or cause to be written out a statement

setting forth the mumber and description (as
preseribed) of cattle so sold, the amount of the
purchase money in respect of each head of cattle
and the date of the sale thereof;

15 (b) affix to the said statement cattle duty stamps to

l'\
St

the amount of the duty payable under the Cattle
Compensation Taxation Aet, 1951, and cancel
such stamps in the manner preseribed by regula-
tions made under the Stamp Duties Aect, 1920,
as amended by subsequent Aects;

give or by registered letter transmit the said
statement with the cattle duty stamps so affixed
and cancelled to the purchaser within seven
days of such sale.

(2) Without affecting his liability to pay the

amount of any unpaid duty any owner who contravenes
or fails to eomply with any of the provisions of this

section

shall be liable to a penalty of not more than fifty

pounds,

10

Statements
to be made
out on sale
of cattle
and stamps
affixed.

Viet. Aet
No. 3651,
8. 12,

Penalty.

30 14. (1) The stamp duties on the said statements shall capte auty

be denoted by adhesive stamps (referred to in this Act ,Bt;!meﬁ!

as ‘‘cattle daty stamps’’) issued by the Commissioner
of Stamp Duties.

(2) No statement required to be stamped under

35 this Act or the Cattle Compensation Taxation Aet, 1951,

shall be deemed or taken to be duly or properly stampe

with

issued by
Commis-
sioner of
Stamp
Duties.

ef. Act No.
36, 1928,

d = 14.
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with an adhesive stamp to denote the payment of any
duty in respect of such statement unless the words
“cattle stamp duty’’ are printed on and form part of
such stamp.

5 (3) Without prejudice to any other method of
recovery, any unpaid duty under the Cattle Compensa-
tion Taxation Aect, 1951, may be recovered in a court of
petty sessions as a civil debt recoverable summarily or
in any court of competent jurisdiction.

10 (4) Subject to this Aet the provisions of the
Stamp Duties Act, 1920, as amended by subsequent Acts,
shall with such alterations, modifications and substitu-
tions as are necessary extend and apply with respect to
cattle duty stamps.

15 (5) Without affecting the generality of subsection
four of this section any person who practises or is con-
cerned in any fraudulent act, contrivance or device not
specially provided for by law with intent to defraud His
Majesty of any stamp duty under the Cattle Compensa-

20 tion Taxation Act, 1951, shall be guilty of a misdemeanour
and liable to imprisonment for a term of not more than
twelve months.

15. The provisions of sections nine and ten of the

Stanmp Duties Act; 1920, as amended by subsequent Aects,

25 shall extend and apply to the making of regulations for
and with respeet to—

(a) the stamping of statements under this Act and
the stamps to be used therefor; and

(b) all matters and things which with respect to any
30 such statements or the stamp duty thereon or
cattle duty stamps are by this Act required or
permitted to be preseribed or which are neces-
sary or convenient to be preseribed for giving
effect to this Act.

35 16. (1) A person shall upon demand made by a
person authorised to earry out inspeetions under seetion
one hundred and thirty-one of the Stamp Duties Aect,

1920,

11
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1920, as amended by subsequent Acts, produce for inspec-
tion by the person so authorised any statement required
by section thirteen of this Act to have been given or trans-
mitted to him in respect of the purchase by him of cattle.

(2) Tt shall be a defence to any prosecution for
failure to comply with the provisions of subsection one
of this section if the person charged proves that the
statement the subject of such charge was not given or
transmitted to him and that he made all reasonable efforts
to obtain such statement.

PART IV.
MISCELLANEOUS.

17. Any person who is guilty of any contravention of
or failure to comply with any of the provisions of this
Act or the regulations for which no penalty or other
punishment is expressly provided or who permits any
contravention of or failure to comply with any of such
provisions shall be liable upon summary conviction to a
penalty not exceeding fifty pounds.

18. (1) If on the sale of any cattle to any person any
such person or his agent—
(a) makes any charge to the vendor; or
(b) deducts any amount from the purchase money
payable in respect of such sale,

by way of insurance or indemnity against or contribution
in respect of losses incurred by reason of any disease in
the cattle or in other cattle purchased by him, such person
or agent shall be guilty of an offence and liable upon
summary conviction for every such offence to a penalty
not exceeding one hundred pounds.

(2) Any condition expressed or implied in any
contract or agreement providing for making any charge
or deducting any amount which would if made or deducted
after the commencement of this Act be an offence
hereunder—

(a) shall if made after the commencement of this
Act be void and of no effect; or

L (b)

12
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1928, 8. 16.
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(b) shall, if made before the commencement of this
Act, cease to have any further force, operation or
effect upon the date of commencement of this
Act.

(3) (a) The provisions of this seetion shall
oxtend and apply with respect to companies and other
bodies of persons as if they were private persons.

(b) Every company or other body of persons
auilty of an offence under this section shall be subject to
the same pecuniary penalties as if it were a private
person, and if any chairman, member of the governing
body, director, manager, secretary or officer of such
company or body knowingly authorises or permits the
commission of any such offence he shall also be liable
therefor.

19. (1) The Governor may make regulations not
inconsistent with this Act preseribing all matters which
are required or permitted to be prescribed or which are
necessary or convenient to be preseribed for carrying out
or giving effect to this Act and, without limiting the
generality of the foregoing power, the Governor may—

(a) prescribe the method of making and dealing with
and the verification of applications for compen-
sation;

(b) preseribe the form of any certificate to be issued
by any person under whose order cattle are
destroyed or by whom a carcass or portion
thereof is condemned;

(¢) declare any slaughterhouse or place to be an
abattoir for the purposes of this Act;

(d) prescribe the compensation payable under sub-
section two of section six of this Act;

(e) impose a penalty not exceeding fifty pounds for
any contravention of or failure to comply with
any regulation.

(2)

13
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(2) The regulations shall—
(a) be published in the Gazette;

b (b) take effect from the date of publication or from
a later date specified in the regulations;

5 (e) be laid before both Houses of Parliament within
fourteen sitting days after the date of publica-
tion thereof if Parliament is then in session and,
if not, then within fourteen sitting days after
the commencement of the next session.

10 If either House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after such regulations have been laid before
such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have

15 effect.

(3) Any penalty imposed by the regulations may
be recovered in a summary manner before a stipendiary
magistrate or any two or more justices.

- ]
Sydney: A. H. Pettifer, Government Printer—1951,

[1a. 6d.]
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CATTLE COMPENSATION BILL, 1951.

EXPLANATORY NOTE.

Tug object of this Bill is to provide a scheme for the payment of compensation in
respect of cattle destroyed because they are suffering from or are suspected to be
suffering from disease and in respect of carcasses of cattle condemned as unfit for
human consumption because of disease.

The Bill provides for the setting up of a Cattle Compensation Fund to be
financed by a tax, in the form of stamp duty, on the sale of cattle. The tax, to be
imposed by separate legislation, will be at the rate of 1d. in the # on the total sale
price of cattle with a maximum tax of 3s. per head.

Other features of the Bill are—

(a) loans may be made to the Fund by the Government;

(b) twenty per centum of the compensation payable on account of tuberculosis
during the first three years of the operation of the Act will be paid out of the
Consolidated Revenue Fund;

(¢) compensation will be paid on the basis of the market value of cattle as
determined in the manner provided in the Bill with a maximum market
value of £36.

79437 144—







PROOF

@
A BILL

To provide for the establishment of a

' Cattle Compensation Fund and for the
payment therefrom of compensation to

owners of cattle and carcasses of cattle

destroyed as suffering from disease; and

> for purposes connected therewith.

[Mg, Gramam;—25 September, 1951.]

BE it enacted by the King’s Most Ixcellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows:—

PART 1.
PRrELIMINARY.

1. (1) This Act may be cited as the ‘‘Cattle Compen- Short title
sation J\(’t, 195172, and com-
mencement.
79437 144— (2)
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(2) This Act shall commence upon a date to be
appointed by the Governor and notified by proclamation

published in the

Gazette.

2. This Act is divided into Parts, as follows :—
PART I.—PgreLIMINARY.

PART II.—Carrre COMPENSATION,

PART III.—Carrre CompPENsaTION FunD.
PART IV.—MISCELLANEOUS.

3. In this Act unless the context or subject matter
10 otherwise indicates or requires—

‘¢ Abattoir”’ ineludes—

(a)

a public abattoir as defined by the Meat
Industry Act, 1915-2950, and any place
at which the slaughtering of cattle
has Dbeen consented to under section
nineteen of that Act or which is licensed
or deemed to be licensed under section
21a of that Act;

any premises registered as a slaughter-

house under the provisions of the Cattle
Slaughtering and Diseased Animals
and Meat Act, 1902-1947 ;

(¢) the abattoir maintained, controlled and

(d)

managed by the Council of the City of
Greater Newcastle under the Greater
Newcastle Act, 1937, as amended by
subsequent Acts, and any abattoir pro-
vided, controlled and managed by a
council under the Local Government
Act, 1919, as amended by subsequent
Acts;

any slaughterhouse or place declared
by the regulations to be an abattoir for
the purposes of this Act.

‘“Carcass’ means carcass of any cattle.
‘““Cattle’” means any bull, cow, ox, steer, heifer or

calf.

““Cattle

Division
into Parts.

Definitions.
cf, Act

No. 36,1928,
8.3,
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“‘Cattle Compensation Taxation Act, 1951’ includes
any Act subsequent to the Cattle Compensation
Taxation Act, 1951, which imposes a duty in lieu
of the duty imposed by that Act.

““Chief of the Division of Animal Industry’’ means
the Chief of the Division of Animal Industry of
the Department of Agriculture.

(W

““Disease’ means tuberculosis, contagious bovine
pleuro-pneumonia, Johne’s disease, actinomy-

10 cosis, cancer and tick fever, and any other
disease in respect of which the provisions of this

Act are applied in pursuance of section four of

this Aect.
“Fund’ means the Cattle Compensation Fund
15 established under this Aect.

“Market value’” of cattle means the value of such
cattle caleulated as upon a sale with delivery at
the place where the cattle are when ordered to
be destroyed and as if the cattle were free from

‘o
20 disease.
“Owner’’ includes the authorised agent of the owner.
“Prescribed’ means prescribed by this Act or the
regulations.
“‘Regulations’’ means regulations made under this
25 Act.

4, The Governor may by proclamation published in
the Gazette declare that—
(a) any disease of cattle;
(b) any condition of ill-health or departure from
30 the normal health of cattle; or
(¢) the infestation of cattle with any parasite,
external or internal, and whether at an active or
E cystic stage of its life cycle,
shall be a disease in respect of which the provisions of
35 this Act shall apply and any such proclamation may be
varied or revoked by a like proclamation.

Diseases in
respect of
which Act
applies.

cf. Act

No. 36, 1928,
s. 4.
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PART 1L
CaTTLE COMPENSATION.

D>. (1) Subject to this Act compensation shall be
payable—

(a) to the owner of any cattle destroyed, pursuant
to an order made or given under the authority of
any Act or of any regulations under any Act,
because such cattle are suffering from or are
suspected to be suffering from disease; or

(b) to the owner of any carcass or portion of a
carcass condemned at any abattoir under the
authority of any Act as unfit for human con-
sumption because of disease; or

(¢) to the owner of any cattle destroyed by the
order of an approved person because such cattle
are suffering from or are suspected to be
suffering from diseasec.

(2) For the purposes of paragraph (e) of subsec-
{ion one of this section an approved person means a
person approved by the Minister for the purposes of this
Act either generally or in a particular case and who is
an inspector under the Stock Diseases Act, 1923-1934,
or a registered veterinary surgeon or a veterinary
surgeon employed under any Act of this State or the
Commonwealth.

6. (1) Subject to this Act, the amount of compen-
sation payable in respect of any cattle destroyed because
such cattle are suffering from or are suspected to be
suffering from disease shall be—

(a) if after destruction the cattle are found to be
free from disease, the market value (subject to
the prescribed deductions) of the cattle;

(b) if after destruction the cattle are found to be
diseased, such portion of the market value (sub-
ject to the preseribed deductions) as may be

prescribed by the regulations. :
n

Compensa-
tion payable
to certain
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cf. Act

No. 36, 1928,
s. D,

Amount of
compensa-
tion.

Ibid. s. 6,
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In no case shall the market value of any one head of
cattle be deemed for the purposes of this Act or the
regulations to exceed thirty-six pounds.

(2) Subject to this Act the amount of compensation
payable pursuant to this Act in respect of any diseased
carcass or portion of a diseased carcass condemned as
unfit for human consumption because of disease shall be
as prescribed by the regulations.

The regulations may preseribe that such amount may,
subject to the preseribed deductions, be assessed accord-
ing to the market value of the carcass or portion.

7. (1) The market value of any cattle so destroyed,

or of any carcass or portion of a carcass so condemned,
shall be determined by agreement between the owner
thereof and the person by whose order or under whose
authority such cattle were destroyed or such carcass or
portion thereof was condemned, as the case may he.

(2) In default of such agreement the value shall
be determined by some competent and impartial person
nominated for the purpose by the Minister, and the deter-
mination of such person shall be final and conclusive.

(3) The residual value of any catile so destroyed,
or of any carcass or portion of a carcass so condemned,
shall be determined in a like manner.

(4) The amount of any such residual value shall
in every case be deducted from the amount payable as
compensation under this Act.

8. (1) No compensation under this Aet shall be pay-
able unless the owner of the cattle so destroyed or of the
carcass or portion of a carcass so condemned, as the case
may be, makes application for compensation in the
manner prescribed and unless such application is verified
as prescribed.

(2)

Determina-
tion of value
of cattle, ete.
destroyed.
Act No. 36,
1928, 9. 7.

Application
for com-
pensation,
ete.

Ibid.s. 8,
and Viet.
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(2) The owner shall forward with the application a
certificate (containing the prescribed particulars) to be
furnished by the person by whose order or under whose
authority the cattle were destroyed or the person by
whom the carcass or portion thereof was condemned.

Where cattle are destroyed upon the order of the
Minister the certificate may be furnished by the
preseribed person.

(3) No compensation shall be payvable unless the
application for compensation verified as preseribed has
been made within thirty days after the destruction of the
cattle or the condemnation of the carcass or portion
thereof: Provided that in any case where the application
is made after the expiration of that period the Minister
may authorise the payvment of the whole or portion of the
compensation if he is satisfied that reasonable grounds
existed for the delay in making the application.

(4) No compensation shall be payable—

(a) if the head or part of the head only of a carcass
is condemned;

(b) in respect of cattle destroyed because they are
suffering from disease where in the opinion of
the Chief of the Division of Animal Industry
the owner thereof has not, at a time when he
ought reasonably to have known of the existence
of such disecase, given notice thereof to an
mspector appointed under the Stock Diseases
Act, 1923-1934;

(¢) in respect of any cattle destroyed because they
are suffering or are suspected to be suffering
from any disease or in respect of the carcass of
any cattle or any portion thercof condemned as
unfit for human consumption because of any
disease where in the opinion of the Chief of the
Division of Animal Industry—

(1) the owner thereof has purchased such
cattle knowing or having reasonable
cause to suspect that they were, at the
time of such purchase, suffering from
such disease;

(i1)
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(ii) if such cattle were introduced into New
South Wales and at the time of intro-
duetion they were known to be or there
was reasonable cause to suspect that
5 they were suffering from such disease;
(d) unless the Chief of the Division of Animal
Industry is satisfied—
(i) that all stamp duty (if any) payable
under the Cattle Compensation Taxa-
10 tion Aect, 1951, in respeet of the sale
to the owner claiming compensation of
all eattle purchased by him has been
duly paid in accordance with the
provisions of subseetion one of section
15 thirteen of this Act; and

(ii) that the owner claiming compensation
has complied with this Act and the
regulations with respect to applications
and claims for compensation ; :

20 (e) in respect of cattle introduced into New South
Wales which are destroyed because such eattle
are suffering from or are suspeeted to be suffer-
ing from contagious bovine pleuro-pneumonia
if such cattle are so destroyed within six months

25 after the introduction of such cattle unless the
Chief of the Division of Animal Industry is satis-
fied that such cattle became so diseased after
being introduced or unless such cattle are found
to be free from the said disease.

30 (5) No compensation or only such part of the com-
pensation otherwise payable as the Chief of the Division
of Animal Industry thinks reasonable shall be payable
under this Aect to any owner if within the period of two
vears preceding the date of his application for compensa-

35 tion he has been convicted—

(a) of an offence against this Act or the regulations;

(b) of an offence in connection with cattle against
the Stock Diseases Act, 1923-1934, or the regula-
tions made thereunder; or

Gr e SRS gt S e ) ()
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b (e) of an offence against any provision relating to

4 diseases in cattle or cattle products or the car-
casses of cattle or portions of a carcass contained
in any Act or in any regulation made under any

5 Act. ‘

9. (1) Save as provided in subsection two of this
section eompensation payable under- this Act shall be
paid out of the Fund.

(2) Twenty per centum of the compensation

10 becoming payable under this Act in respect of

tuberculosis during the period of three years after the

commencement of this Act shall be paid by the Colonial

Treasurer out of moneys to be provided by Parliament
for the purpose.

15 10. Where any person to whom compensation is pay-
able in accordance with the provisions of this Aect is
indebted to the Government of the State in respect of any
advance of money or goods or other assistance rendered
to him the compensation shall be applied in the first
90 place in payment of the debt and the balance, if any,

shall be paid to such person.

11. Any person—

(a) who buys or sells or attempts to buy or sell any
cattle knowing or having reasonable cause to
suspect such cattle to be diseased and with the
intention (in the opinion of the court before
which he is charged) of making a claim or
enabling any other person to make a claim for
compensation therefor or in respect of the car-
cass or any portion of the carcass thereof; or

who buys or sells or attempts to buy or sell
any carcass knowing or having reasonable cause
to suspeet such carcass to be diseased and with
the intention (in the opinion of the court before
which he is charged) of making a claim or
enabling any other person to make a claim for
compensation in respect of such carcass or any
portion thereof;

shall
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shall be liable upon summary conviction to a penalty not
exceeding one hundred pounds for every head of such
cattle or, as the case may be, for every such lastmentioned
carcass.

PART IT1I.
Carrie ComprexsaTioNn [Muxb.

2. (1) There shall be established and kept in the
Treasury an account in Special Deposits Account to be
called the Cattle Compensation Fund.

(2) There shall be paid to the eredit of the Flund—
(a) all sums of money collected by or for the Com-
missioner of Stamp Duties in respect of stamp
duty under the (‘attle Compensation Taxation
Act, 1951;

(b) all penalties recovered under this Aect or under
the Stamp Duties Aet, 1920, as amended by
subsequent Acts, in connection with stamp duties
imposed by the (‘attle Compensation Taxation
Act, 1951.

(3) The Fund shall be applied to the payment of—

(a) claims for compensation in accordance with the
provisions of this Act;

(b) the cost of production and distribution of cattle
duty stamps; and

(¢) any expenses incurred in obtaining a determina-
tion of the value of cattle or of a carcass or
portion thereof in accordance with subsection
two or three of section seven of this Act.

(4) Any sum at any time required for the pay-
ment of compensation under this Act may, so far as the
Fund is insufficient for the payment thereof, be advanced
by the Colonial Treasurer.

s i : (5)

Establish-
ment of
Fund.

Act No. 36,
1928, s.12.
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(5) Any sum advanced hy the Colonial Treasurer
to the Fund in accordance with the provisions of this
section shall remain a charge thereon to be recouped by
the Fund when moneys at credit of the Fund are

5 available.

13. (1) Every owner of cattle shall upon the sale
thereof whether payment of the purchase money is or is
not made in full at the time of the sale or is to be made
by instalments or is otherwise deferred—

(a) write or cause fo be written out a statement
setting forth the number and description (as
preseribed) of cattle so sold, the amount of the
purchase money in respeet of each head of cattle
and the date of the sale thereof;

10

(b) affix to the said statement cattle duty stamps to
the amount of the duty payable under the Cattle
Compensation Taxation Act, 1951, and cancel
such stamps in the manner preseribed by regula-
tions made under the Stamp Duties Aet, 1920,

as amended bv subsequent Acts:
20 } ;

give or by registered letter transmit the said
statement with the cattle duty stamps so affixed
and cancelled to the purchaser within seven
days of such sale.

(2) Without affecting his liability to pay the
amount of any unpaid duty any owner who contravenes
or fails.to comply with any of the provisions of this
section shall be liable to a penalty of not more than fifty
pounds.

30 14. (1) The stamp duties on the said statements shall
be denoted by adhesive stamps (referred to in this Act
as ‘‘cattle duty stamps’’) issued by the Commissioner

of Stamp Duties.

(2) No statement required to be stamped under
35 this Act or the Cattle Compensation Taxation Aect, 1951,

10
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with an adhesive stamp to denote the payment of any
duty in respect of such statement unless the words
“cattle stamp duty’’ are printed on and form part of
such stamp.

(3) Without prejudice to any other method of
recovery, any unpaid duty under the Cattle Compensa-
tion Taxation Act, 1951, may be recovered in a court of
petty sessions as a civil debt recoverable summarily or
in any court of competent jurisdiction.

(4) Subject to this Act the provisions of the
Stamp Duties Aet, 1920, as amended by subsequent Acts,
shall with such alterations, modifications and substitu-
tions as are necessary extend and apply with respect to
cattle duty stamps.

(5) Without affecting the generality of subsection
four of this section any person who practises or is con-
cerned in any fraudulent act, contrivance or device not
specially provided for by law with intent to defraud His
Majesty of any stamp duty under the Cattle Compensa-
tion Taxation Act, 1951, shall be guilty of a misdemeanour
and liable to imprisonment for a term of not more than
twelve months.

15. The provisions of sections nine and ten of the
Stamp Duties Aet, 1920, as amended by subsequent Acts,
shall extend and apply to the making of regunlations for
and with respect to—

(a) the stamping of statements under this Act and
the stamps to be used therefor; and

(b) all matters and things which with respect to any
such statements or the stamp duty thereon or
cattle duty stamps are by this Aet required or
permitted to be preseribed or which are neces-
sary or convenient to be preseribed for giving
effect to this Act.

16. (1) A person shall upon demand made by a
person authorised to carry out inspections under section
one hundred and thirty-one of the Stamp Duties Act,

1920,

11
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1920, as amended by subsequent Acts, produce for inspec-
tion by the person so authorised any statement required
by section thirteen of this Act to have been given or trans-
mitted to him in respect of the purchase by him of cattle.

(2) It shall be a defence to any prosecution for
failure to comply with the provisions of subsection one
of this section if the person charged proves that the
statement the subject of such charge was not given or
transmitted to him and that he made all reasonable efforts
to obtain such statement.

PART 1V.
MISCELLANEOUS,

17. Any person who is guilty of any contravention of
or failure to comply with any of the provisions of this
Act or the regulations for which no penalty or other
punishment is expressly provided or who permits any
contravention of or failure to comply with any of such
provisions shall be liable upon summary counviction to a
penalty not exceeding fifty pounds.

18. (1) If on the sale of any cattle to any person any
such person or his agent—

(a) makes any charge to the vendor; or
(b) deduets any amount from the purchase money
payable in respect of such sale,

5 by way of insurance or indemnity against or contribution

in respect of losses incurred by reason of any disease in
the cattle or in other cattle purchased by him, such person
or agent shall be guilty of an offence and liable upon
summary conviction for every such offence to a penalty
not exceeding one hundred pounds.

(2) Any condition expressed or implied in any
contract or agreement providing for making any charge
or deduecting any amount which would if made or deducted
after the commencement of this Act be an offence
hercunder—

(a) shall if made after the commencement of this
Act be void and of no effect; or

o (b)

12

Penalty in
cases not
provided
for.

Act No. 36,
1928, 8. 16.

Penalty on
persons
making
charges,
ete., for
insurance
purposes on
sale of
cattle.

Ibid. s. 17.

Conditions
inconsistent
herewith in
contracts to
he inopera-
tive.



5

10

30

Act No. s 1951,

Cattle Compensation.

(b) shall, if made before the commencement of this
Act, cease to have any further force, operation or
effect upon the date of commencement of this
Act.

(3) (a) The provisions of this section shall
extend and apply with respect to companies and other
bodies of persons as if they were private persons.

(b) Every company or other body of persons
guilty of an offence under this section shall be subject to
the same pecuniary penalties as if it were a private
person, and if any chairman, member of the governing
body, director, manager, secretary or officer of such
company or body knowingly authorises or permits the
commission of any such offence he shall also be liable
therefor.

19. (1) The Governor may make regulations not
inconsistent with this Act prescribing all matters which
are required or permitted to be preseribed or which are
necessary or convenient to be prescribed for carrying out
or giving effect to this Act and, without limiting the
generality of the foregoing power, the Governor may—

(a) prescribe the method of making and dealing with
and the verification of applications for compen-
sation;

(b) presecribe the form of any certificate to be issued
by any person under whose order cattle are
destroyed or by whom a carcass or portion
thereof is condemned;

(¢) declare any slaughterhouse or place to be an
abattoir for the purposes of this Aect;

(d) prescribe the compensation payable under sub-
section two of section six of this Act;

(e) impose a penalty not exceeding fifty pounds for
any contravention of or failure to comply with
any regulation.

(2)

13
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(2) The regulations shall—

- (a) be published in the Gazette; : Y
i (b) take effect from the date of publication or from
a later date specified in the regulations; -
5 (e) be laid before both Houses of Parliament within

fourteen sitting days after the date of publica-
tion thereof it Parliament is then in session and,
if not, then within fourteen sitting days after
the commencement of the next session.

10 If either House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after such regulations have been laid before
such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have

15 effect.

(3) Any penalty imposed by the regulations may
be recovered in a summary manner before a stipendiary
magistrate or any two or more justices.

Sydney: A, H, Pettifer, Governmenut Printer—1951.










No. 1951

A BILL

To provide for the establishment of a
Cattle Compensation Fund and for the
payment therefrom of compensation to
owners of cattle and carcasses of cattle
destroyed as suffering from disease; and
for purposes connected therewith.

[Mg. Gramam;—25 September, 1951.]

e » .-

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, ag follows Pip=o=

PART 1.

PrELIMINARY.

1. (1) This Act may be cited as the ‘“Cattle Compen- Short title

sation Act, 1951’
79437 144— (2)

and com-
mencement,
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(2) This Act shall commence upon a date to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. This Act is divided into Parts, as follows :— Divee
5 PART I.—PRELIMINARY.

PART II.—CattLE COMPENSATION.

PART III.—CartLE CoMPENSATION F'UND.
PART IV.—MISCELLANEOUS.

3. In this Act unless the context or subject matter Definitions.

- o ] Sk ef. Act
10 otherwise indicates or requires No. 36, 1998,
‘¢ Abattoir’’ includes— s

(a) a public abattoir as defined by the Meat

Industry Act, 1915-1950, and any place

at which the slaughtering of -cattle

15 has been consented to under section
nineteen of that Act or which is licensed

or deemed to be licensed under section
21A of that Act;

(b) any premises registered as a slaughter-
20 - house under the provisions of the Cattle
Slaughtering and Diseased Animals

and Meat Act, 1902-1947;

(¢) the abattoir maintained, controlled and
managed by the Council of the City of
25 Greater Newcastle under the Greater
Newcastle Act, 1937, as amended by
subsequent Acts, and any abattoir pro-
vided, controlled and managed by a
. council under the Local Government
I Act, 1919, as amended by subsequent
30 Acts;
(d) any slaughterhouse or place declared
by the regulations to be an abattoir for
the purposes of this Act.

¢‘Carcass’’ means carcass of any cattle.

¢¢(Cattle’’ means any bull, cow, ox, steer, heifer or
calf.

35

_ “Cattle
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““Cattle Compensation Taxation Act, 1951’ includes
any Act subsequent to the Cattle Compensation
Taxation Act, 1951, which imposes a duty in lieu
of the duty imposed by that Act.

5 ¢“Chief of the Division of Animal Industry’’ means
the Chief of the Division of Animal Industry of
the Department of Agriculture.

““Disease’ means tuberculosis, contagious bovine
pleuro-pneumonia, Johne’s disease, actinomy-
10 cosis, cancer and tick fever, and any other
disease in respect of which the provisions of this
Act are applied in pursuance of section four of

this Act.

“Fund”” means the Cattle Compensation Fund
15 established under this Act.

““Market value’” of cattle means the value of such
cattle calculated as upon a sale with delivery at
the place where the cattle are when ordered to
be destroyed and as if the cattle were free from

20 disease.

““Owner”’ includes the authorised agent of the owner.

““Prescribed’’ means prescribed by this Act or the
regulations.

“Regulations” means regulations made under this
25 Act.

4. The Governor may by proclamation published in
the Gazette declare that—

(a) any disease of cattle;
(b) any condition of ill-health or departure from
30 the normal health of cattle; or
(c¢) the infestation of cattle with any parasite,
external or internal, and whether at an active or
cystic stage of its life cycle,
shall be a disease in respect of which the provisions of

35 this Act shall apply and any such proclamation may be
varied or revoked by a like proclamation.

PART,

Diseases in
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applies.

cf. Act

No. 36,1928,
s. 4.
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PART II.
CarTLE COMPENSATION,
5. (1) Subject to this Act compensation shall be Compensa-

bl
ol T
5 (a) to the owner of any cattle destroyed, pursuant ;n:';:

to an order made or given under the authority of No. 36,1928,
any Act or of any regulatlons under any Act, %
because such cattle are suffering from or are
suspected to be suffering from disease; or

10 (b) to the owner of any carcass or portion of a
carcass condemned at any abattoir under the
authority of any Act as unfit for human con-
sumption because of disease; or

(e) to the owner of any cattle destroyed by the
15 order of an approved person because such cattle
are suffering from or are suspected to be

suffering from disease.

(2) For the purposes of paragraph (c) of subsec-
tion one of this section an approved person means a
person approved by the Minister for the purposes of this
Act either generally or in a particular case and who is
an inspector under the Stock Diseases Act, 1923-1934,
or a registered veterinary surgeon or a veterinary
surgeon employed under any Act of this State or the

95 Commonwealth.

6. (1) Subject to this Act, the amount of compen- Amountof
sation payable in respect of any cattle destroyed because {f, P
such cattle are suffering from or are suspected to be 7. s. 6.

suffering from disease shall be—

30 (a) if after destruction the cattle are found to be
free from disease, the market value (subject to
the prescribed deductions) of the cattle;

(b) if after destruction the cattle are found to be
diseased, such portion of the market value (sub-
ject to the prescribed deductions) as may be

£ prescribed by the regulations. T
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In no case shall the market value of any one head of
cattle be deemed for the purposes of this Act or the
regulations to exceed thirty-six pounds.

(2) Subject to this Act the amount of compensation

5 payable pursuant to this Act in respect of any diseased

carcass or portion of a diseased carcass condemned as

unfit for human consumption because of disease shall be
as prescribed by the regulations.

The regulations may prescribe that such amount may,
10 subject to the preseribed deductions, be assessed accord-
ing to the market value of the carcass or portion.

7. (1) The market value of any cattle so destroyed,
or of any carcass or portion of a carcass so condemned,
shall be determined by agreement between the owner

15 thereof and the person by whose order or under whose
authority such cattle were destroyed or such carcass or
portion thereof was condemned, as the case may be.

(2) In default of such agreement the value shall

be determined by some competent and impartial person

20 nominated for thie purpose by the Minister, and the deter-
mination of such person shall be final and conclusive.

(3) The residual value of any cattle so destroyed,
or of any carcass or portion of a carcass so condemned,
shall be determined in a like manner.

25 (4) The amount of any such residual value shall
in every case be deducted from the amount payable as
compensation under this Act.

8. (1) No compensation under this Act shall be pay-
able unless the owner of the cattle so destroyed or of the
30 carcass or portion of a carcass so condemned, as the case
may be, makes application for compensation in the
manner preseribed and unless such application is verified

as prescribed. :
(@)

Determina-
tion of value

of cattle, ete.

destroyed.

Act No. 36,
1928, s. 7.
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(a)
20

(b)
25

(c)
30
35
40 o

(2) The owner shall forward with the application a
certificate (containing the presecribed particulars) to be
furnished by the person by whose order or under whose
authority the cattle were destroyed or the person by

5 whom the carcass or portion thereof was condemned.
Where cattle are destroyed upon the order of the
Minister the certificate may be furnished by the
prescribed person.

(3) No compensation shall be payable unless the

10 application for compensation verified as preseribed has

been made within thirty days after the destruction of the

cattle or the condemnation of the carcass or portion

thereof :

is made after the expiration of that period the Minister

15 may authorise the payment of the whole or portion of the

compensation if he is satisfied that reasonable grounds
existed for the delay in making the application.

(4) No compensation shall be payable—

Provided that in any case where the application

if the head or part of the head only of a carcass
is condemned;

in respect of cattle destroyed because they are
suffering from disease where in the opinion of
the Chief of the Division of Animal Industry
the owner thereof has not, at a time when he
ought reasonably to have known of the existence
of such disease, given mnotice thereof to an
inspector appointed under the Stock Diseases
Act, 1923-1934;

in respect of any cattle destroyed because they
are suffering or are suspected to be suffering
from any disease or in respect of the carcass of
any cattle or any portion thereof condemned as
unfit for human consumption because of any
disease where in the opinion of the Chief of the
Division of Animal Industry—

(i) the owner thereof has purchased such
cattle knowing or having reasonable
cause to suspect that they were, at the
time of such purchase, suffering from

) such disease;
(ii)
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(ii) if such cattle were introduced into New

South Wales and at the time of intro-

duction they were known to be or there

was reasonable cause to suspect that

5 they were suffering from such disease;

(d) unless the Chief of the Division of Animal
Industry is satisfied—

(1) that all stamp duty (if any) payable
L under the Cattle Compensation Taxa-
10 tion Act, 1951, in respect of the sale
to the owner claiming compensation of
all cattle purchased by him has been
duly paid in accordance with the
provisions of subsection one of section
15 thirteen of this Act; and

(ii) that the owner claiming compensation
has complied with this Act and the
regulations with respect to applications
and claims for compensation;

20 (e) in respect of cattle introduced into New South
Wales which are destroyed because such cattle
3 are suffering from or are suspected to be suffer-
ing from contagious bovine pleuro-pneumonia
if such cattle are so destroyed within six months
25 after the introduection of such cattle unless the
Chief of the Division of Animal Industry is satis-
fied that such cattle became so diseased after
being introduced or unless such cattle are found
to be free from the said disease.

30 (5) No compensation or only such part of the com-
pensation otherwise payable as the Chief of the Division
of Animal Industry thinks reasonable shall be payable
under this Act to any owner if within the period of two
years preceding the date of his application for compensa-

35 tion he has been convicted—

(a) of an offence against this Act or the regulations;

(b) of an offence in connection with cattle against
the Stock Diseases Act, 1923-1934, or the regula-
tions made thereunder; or

(¢)
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(¢) of an offence against any provision relating to
diseases in cattle or cattle products or the car-
casses of cattle or portions of a carcass contained
in any Aect or in any regulation made under any

5 Act.

9. (1) Save as provided in subsection two of this
section compensation payable under this Act shall be
paid out of the Fund.

(2) Twenty per centum of the compensation

10 becoming payable under this Aect in respect of

tuberculosis during the period of three years after the

commencement of this Act shall be paid by the Colonial

Treasurer out of moneys to be provided by Parliament
for the purpose.

15 10. Where any person to whom compensation is pay-
able in accordance with the provisions of this Aect is
indebted to the Government of the State in respect of any
advance of money or goods or other assistance rendered
to him the compensation shall be applied in the first

20 place i payment of the debt and the balance, if any,
shall be paid to such person.

11. Any person—

(a) who buys or sells or attempts to buy or sell any
cattle knowing or having reasonable cause to
25 suspect such cattle to be diseased and with the
intention (in the opinion of the court before
which he is charged) of making a claim or
enabling any other person to make a claim for
compensation therefor or in respect of the car-
30 cass or any portion of the carcass thereof; or

(b) who buys or sells or attempts to buy or sell
any carcass knowing or having reasonable cause
to suspect such carcass to be diseased and with
the intention (in the opinion of the court before

35 which he is charged) of making a claim or
enabling any other person to make a claim for
compensation in respect of such carcass or any
portion thereof;

shall
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shall be liable upon summary conviction to a penalty not
exceeding one hundred pounds for every head of such
cattle or, as the case may be, for every such lastmentioned
carcass.

5 PART III1.
Carte ComPENSATION FUND.

12: (1) There shall be established and kept in the
Treasury an account in Special Deposits Account to be
called the Cattle Compensation Fund.

10 (2) There shall be paid to the credit of the Fund—

(a) all sums of money collected by or for the Com-
missioner of Stamp Duties in respect of stamp
duty under the Cattle Compensation Taxation
Act, 1951;

15 (b) all penalties recovered under this Act or under
the Stamp Duties Aect, 1920, as amended by
subsequent Acts, in connection with stamp duties
imposed by the Cattle Compensation Taxation
Act, 1951.

20 (3) The Fund shall be applied to the payment of —

(a) elaims for compensation in aceordance with the
provisions of this Aet;

(b) the cost of production and distribution of eattle
duty stamps; and

25 (¢) any expenses incurred in obtaining a determina-
tion of the value of cattle or of a carcass or
portion thereof in aecordance with subsection
two or three of section seven of this Act.

(4) Any sum at any time required for the pay-

30 ment of compensation under this Act may, so far as the
Fund is insufficient for the payment thereof, he advanced
by the Colonial Treasurer.

o
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(5) Any sum advanced by the Colonial Treasurer
to the Fund in accordance with the provisions of this
section shall remain a charge thereon to be recouped by
the Fund when moneys at credit of the Fund are

5 available.

13. (1) Every owner of cattle shall upon the sale Statements
thereof whether payment of the purchase money is or is fobemade

a £ ¥ out on sale
not made in full at the time of the sale or is to be made of cattle
2 : . S and stamps
by instalments or is otherwise deferred =y
10 (a) write or cause to be written out a statement Viet. Act

" R 00 No. 3651
setting forth the number and description (as g 3o

prescribed) of cattle so sold, the amount of the
purchase money in respect of each head of cattle
and the date of the sale thereof;

15 (b) affix to the said statement cattle duty stamps to
the amount of the duty payable under the Cattle
Compensation Taxation Aet, 1951, and cancel
such stamps in the manner prescribed by regula-
tions made under the Stamp Duties Act, 1920,

20 as amended by subsequent Acts;

(¢) give or by registered letter transmit the said - v
statement with the cattle duty stamps so affixed
and cancelled to the purchaser within seven
days of such sale.

25 (2) Without affecting his liability to pay the penaity.
amount of any unpaid duty any owner who contravenes
or fails to comply with any of the provisions of this
section shall be liable to a penalty of not more than fifty
pounds.

30 14. (1) The stamp duties on the said statements shall cgatt1e quty
be denoted by adhesive stamps (referred to in this Act stamps
as ‘‘cattle duty stamps’’) issued by the Commissioner gg;mi:’?

of Stamp Duties. gl::;;’ of

= Duties.
(2) No statement required to be stamped under ., ...

35 this Act or the Cattle Compensation Taxation Aet, 1951, 36,1928,
shall be deemed or taken to be duly or properly stamped * *
with
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with an adhesive stamp to denote the payment of any
duty in respect of such statement unless the words
““cattle stamp duty’’ are printed on and form part of
such stamp.

5 (3) Without prejudice to any other method of
recovery, any unpaid duty under the Cattle Compensa-
tion Taxation Act, 1951, may be recovered in a court of
petty sessions as a civil debt recoverable summarily or
in any court of competent jurisdiction.

(4) Subject to this Act the provisions of the
Stamp Duties Aect, 1920, as amended by subsequent Aects,
shall with such alterations, modifications and substitu-
tions as are necessary extend and apply with respect to
cattle duty stamps.

10

(5) Without affecting the generality of subsection
four of this section any person who practises or is con-
cerned in any fraudulent act, contrivance or device not
specially provided for by law with intent to defraud His
Majesty of any stamp duty under the Cattle Compensa-
20 tion Taxation Aect, 1951, shall be guilty of a misdemeanour
and_liable to imprisonment for a term of not more than
twelve months.

15

15. The provisions of sections nine and ten of the

Stamp Duties Act, 1920, as amended by subsequent Acts,

25 shall extend and apply to the making of regulations for
and with respect to—

(a) the stamping of statements under this Act and
the stamps to be used therefor; and

all matters and things which with respect to any
such statements or the stamp duty thereon or
cattle duty stamps are by this Act required or
permitted to be preseribed or which are neces-
sary or convenient to be preseribed for giving
effect to this Act.

(b)
30

16. (1) A person shall upon demand made by a
person authorised to carry out inspections under section
one hundred and thirty-one of the Stamp Duties Act,

1920,

35

11
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1920, as amended by subsequent Acts, produce for inspec-
tion by the person g0 authorised any statement required
by section thirteen of this Act to have been given or trans-
mitted to him in respeet of the purchase by him of cattle.

5 (2) It shall be a defence to any prosecution for
failure to comply with the provisions of subsection one
of this section if the person charged proves that the
statement the subject of such charge was not given or
transmitted to him and that he made all reasonable efforts

10 to obtain such statement.

L PART 1IV.
MiscELLANEOUS.
17. Any person who is guilty of any contravention of
or failure to comply with any of the provisions of this
15 Act or the regulations for which no penalty or other
punishment is expressly provided or who permits any
contravention of or failure to comply with any of such
provisions shall be liable upon summary conviction to a
penalty not exceeding fifty pounds.

20 18. (1) If on the sale of any cattle to any person any
such person or his agent—

(a) makes any charge to the vendor; or

(b) deducts any amount from the purchase money
payable in respect of such sale,

25 by way of insurance or indemnity against or eontributioh
in respect of losses incurred by reason of any disease in
the cattle or in other cattle purchased by him, such person
or agent shall be guilty of an offence and liable upon
summary eonviction for every such offence to a penalty

30 not exceeding one hundred pounds.

(2) Any condition expressed or implied in any
contract or agreement providing for making any charge
or dedueting any amount which would if made or deducted
after the commencement of this Aet be an offence

35 hereunder—

(a) shall if made after the commencement of this
Act be void and of no effect; or
(b),

12
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(b) shall, if made before the commencement of this
Act, cease to have any further force, operation or

effect nupon the date of commencement of this
Act.

5 (3) (a) The provisions of this section shall
extend and apply with respect to companies and other
bodies of persons as if they were private persons.

(b) Every company or other body of persons
guilty of an offence under this section shall be subject to
10 the same pecuniary penalties as if it were a private
person, and if any chairman, member of the governing
body, director, manager, secretary or officer of such
company or body knowingly authorises or permits the
commission of any such offence he shall also be liable
15 therefor.

19. (1) The Governor may make regulations not
inconsistent with this Aet preseribing all matters which
are required or permitted to be preseribed or which are
necessary or convenient to be preseribed for carrying out

20 or giving effect to this Act and, without limiting the
generality of the foregoing power, the Governor may—

(a) prescribe the method of making and dealing with
and the verification of applications for compen-
sation;

25 (b) preseribe the form of any certificate to be issued
by any person under whose order cattle are
destroyed or by whom a carcass or portion
thereof is condemned;

(¢) declare any slaughterhouse or place to bhe an
30 abattoir for the purposes of this Act;

(d) prescribe the compensation payable under sub-
section two of section six of this Act;

(e) impose a penalty not exceeding fifty pounds for
any contravention of or failure to comply with
35 any regulation.
(2).

13
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(2) The regulations shall—
(a) be published in the Gazette;

(b) take effect from the date of publication or from
a later date specified in the regulations;

5 (e) be laid before both Houses of Parliament within
fourteen sitting days after the date of publica-
tion thereof if Parliament is then in session and,
if not, then within fourteen sitting days after
the commencement of the next session.

10 If either House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after such regulations have been laid before
such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have

15 effect. :

(3) Any penalty imposed by the regulations may
be recovered in a summary manner before a stipendiary
magistrate or any two or more justices.

Sydney: A, H. Pettifer, Government Printer—1951.
[1s. 6d.]
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Act No. 26, 1951.

An Act to provide for the establishment of a
Cattle Compensation Fund and for the
payment therefrom of compensation to
owners - of cattle and carcasses of cattle
destroyed as suffering from disease; and
for purposes connected therewith. [As-
sented to, 29th October, 1951.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

PART 1.
PrELIMINARY.
1. (1) This Act may be cited as the ‘“‘Cattle Compen- Snort title
sation Act, 1951"". f‘]ﬁf]f:’lﬂ’l‘;“t‘
93563 (2)



2 Act No. 26, 1951.

Cattle Compensation.

(2) This Act shall commence upon a date to be
appointed by the Governor and notified by proclamation
published in the Gazette.

Division 2. This Act is divided into Parts, as follows :—

into Parts
PART I.—PRreLIMINARY.
PART II.—CarrtLE COMPENSATION.,

PART III.—Carrne ComPENSATION F'UND.
PART 1V.—MISCELLANEOUS.

Definitions, 3. In this Act unless the context or subject matter
ef. Act 1 indics t ires—

No. 36,1928, otherwise indicates or requires

8.3. ““ Abattoir’’ includes—

(a) a public abattoir as defined by the Meat
Industry Act, 1915-1950, and any place
at which the slaughtering of cattle
has been consented to under section
nineteen of that Act or which is licensed
or deemed to be licensed under section
21a of that Act;

(b) any premises registered as a slaughter-
house under the provisions of the Cattle
Slaughtering and Diseased Animals
and Meat Act, 1902-1947;

(¢) the abattoir maintained, controlled and
managed by the Council of the City of
Greater Newcastle under the Greater
Newcastle Act, 1937, as amended by
subsequent Acts, and any abattoir pro-
vided, controlled and managed by a
council under the Local Government
Act, 1919, as amended by subsequent
Acts;

(d) any slaughterhouse or place declared
by the regulations to be an abattoir for
the purposes of this Act.

“Carcass’’ means carcass of any cattle.
““Cattle’”” means any bull, cow, ox, steer, heifer or
calf.

‘“Cattle
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““Cattle Compensation Taxation Act, 1951’ includes

any Act subsequent to the Cattle Compensation
Taxation Act, 1951, which imposes a duty in lieu
of the duty imposed by that Act.

¢“Chief of the Division of Animal Industry’’ means
the Chief of the Division of Animal Industry of
the Department of Agriculture.

“Disease’” means tuberculosis, contagious bovine
pleuro-pneumonia, Johne’s disease, actinomy-
cosis, cancer and tick fever, and any other
disease in respect of which the provisions of this
Act are applied in pursuance of section four of
this Act.

“Fund’” means the Cattle Compensation Fund
established under this Act.

““Market value’’ of cattle means the value of such
cattle calculated as upon a sale with delivery at
the place where the cattle are when ordered to
be destroyed and as if the cattle were free from
disease.

“Owner’’ includes the authorised agent of the owner.
t=)

“Preseribed’” means prescribed by this Act or the
regulations.

‘‘Regulations’ means regulations made under this
Act.

4. The Governor may by proclamation published in

the Gazette declare that—

(a) any disease of cattle;

(b) any condition of ill-health or departule from
the normal health of cattle; or

(¢) the infestation of cattle with any parasite,
external or internal, and whether at an active or
cystic stage of its hfe cycle,

shall be a disease in respect of which the provisions of
this Act shall apply and any such proclamation may be
varied or revoked by a like proclamation.

PART

Diseases in
respect of
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applies.
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No. 36, 1928,
8. 4.
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PART II.

CarTLE COMPENSATION.

. (1) Subject to this Aect compensation shall be
payable—

(a) to the owner of any cattle destroyed, pursuant

(b)

to an order made or given under the authority of
any Act or of any regulations under any Act,
because such cattle are suffering from or are
suspected to be suffering from disease; or

to the owner of any carcass or portion of a
carcass condemned at any abattoir under the
authority of any Act as unfit for human con-
sumption because of disease; or

to the owner of any cattle destroyed by the
order of an approved person because such cattle
are suffering from or are suspected to be
suffering from disease.

(2) For the purposes of paragraph (e¢) of subsec-

tion one of this section an approved person means a
person approved by the Minister for the purposes of this
Act either generally or in a particular case and who is
an inspector under the Stock Diseases Act, 1923-1934,
or a registered veterinary surgeon or a veterinary
surgeon employed under any Act of this State or the
Commonwealth.

6. (1) Subject to this Aect, the amount of compen-
sation payable in respect of any cattle destroyed because
such cattle are suffering from or are suspected to be
suffering from disease shall be—

(a) if after destruction the cattle are found to be

free from disease, the market value (subject to
the prescribed deductions) of the cattle;

(b) if after destruction the cattle are found to be

diseased, such portion of the market value (sub-
ject to the preseribed deductions) as may be
prescribed by the regulations.

In
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In no case shall the market value of any one head of
cattle be deemed for the purposes of this Act or the
regulations to exceed thirty-six pounds.

(2) Subject to this Aet the amount of compensation
payable pursuant to this Act in respect of any diseased
carcass or portion of a diseased carcass condemned as
unfit for human consumption because of disease shall be
as prescribed by the regulations.

The regulations may preseribe that such amount may,
subject to the preseribed deductions, be assessed accord-
ing to the market value of the carcass or portion.

7. (1) The market value of any cattle so destroyed,
or of any carcass or portion of a carcass so condemned,
shall be determined by agreement between the owner
thereof and the person by whose order or under whose
authority such cattle were destroyed or such carcass or
portion thereof was condemned, as the case may be.

(2) In default of such agreement the value shall
be determined by some competent and impartial person
nominated for the purpose by the Minister, and the deter-
mination of such person shall be final and conclusive.

(3) The residual value of any catile so destroyed,
or of any carcass or portion of a carcass so condemned,
shall be determined in a like manner.

(4) The amount of any such residual value shall
in every case be deducted from the amount payable as
compensation under this Aect.

8. (1) No compensation under this Act shall be pay-
able unless the owner of the cattle so destroyed or of the
carcass or portion of a carcass so condemned, as the case
may be, makes application for compensaticn in the
manner prescribed and unless such application is verified
as prescribed.

(2)
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(2) The owner shall forward with the application a
certificate (containing the presecribed particulars) to be
furnished by the person by whose order or under whose
authority the cattle were destroyed or the person by
whom the carcass or portion thereof was condemned.

Where cattle are destroyed upon the order of the
Minister the certificate may be furnished by the
preseribed person.

(3) No compensation shall be payable unless the
application for compensation verified as preseribed has
been made within thirty days after the destruction of the
cattle or the condemnation of the carcass or portion
thereof: Provided that in any case where the application
is made after the expiration of that period the Minister
may authorise the payment of the whole or portion of the
compensation if he is satisfied that reasonable grounds
existed for the delay in making the application.

(4) No compensation shall be payable—

(a) if the head or part of the head only of a carcass
is condemned;

(b) in respect of cattle destroyed because they are
suffering from disease where in the opinion of
the Chief of the Division of Animal Industry
the owner thercof has not, at a time when he
ought reasonably to have known of the existence
of such disease, given notice thereof to an
inspector appointed under the Stock Diseases
Act, 1923-1934; -

(e) in respect of any cattle destroyed because they
are suffering or are suspected to be suffering
from any disease or in respect of the carcass of
any cattle or any portion thereof condemned as
unfit for human consumption because of any
disease where in the opinion of the Chief of the
Division of Animal Industry—

(1) the owner thereof has purchased such
cattle knowing or having reasonable
cause to suspect that they were, at the
time of such purchase, suffering from
such disease;

(ii)
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(i1) if such cattle were introduced into New
South Wales and at the time of intro-
duction they were known to be or there
was reasonable cause to suspect that
they were suffering from such disease;

(d) unless the Chief of the Division of Animal
Industry is satisfied—

(i) that all stamp duty (if any) payable
under the Cattle Compensation Taxa-
tion Act, 1951, in respect of the sale
to the owner claiming compensation of
all cattle purchased by him has been
duly paid in accordance with the
provisions of subsection one of section
thirteen of this Act; and

(ii) that the owner claiming compensation
has complied with this Act and the
regulations with respect to applications
and claims for compensation;

(e) in respect of cattle introduced into New South
Wales which are destroyed because such cattle
are suffering from or are suspected to be suffer-
ing from contagious bovine pleuro-pneumonia
if such cattle are so destroyed within six months
after the introduection of such cattle unless the
Chief of the Division of Animal Industry is satis-
fied that such cattle became so diseased after
being introduced or unless such cattle are found
to be free from the said disease.

(5) No compensation or only such part of the com-
pensation otherwise payable as the Chief of the Division
of Animal Industry thinks reasonable shall be payable
under this Act to any owner if within the period of two
vears preceding the date of his application for compensa-
tion he has been convieted—

(a) of an offence against this Aet or the regulations:

(b) of an offence in connection with cattle against
the Stock Diseases Act, 1923-1934, or the regula-
tions made thereunder; or

(e)
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(¢) of an offence against any provision relating to
diseases in cattle or cattle products or the car-
casses of cattle or portions of a carcass contained
in any Act or in any regulation made under any
Act.

9. (1) Save as provided in subsection two of this
section compensation payable under this Act shall be
paid out of the Fund.

(2) Twenty per centum of the compensation
becoming payable under this Act in respect of
tuberculosis during the period of three years after the
commencement of this Aet shall be paid by the Colonial
Treasurer out of moneys to be provided by Parliament
for the purpose.

10. Where any person to whom compensation is pay-
able in accordance with the provisions of this Aect is
indebted to the Government of the State in respect of any
advance of money or goods or other assistance rendered
to him the compensation may at the discretion of the
Minister be applied in the first place in payment of
the debt and the balance, if any, shall be paid to such
person.

11. Any person—

(a) who buys or sells or attempts to buy or sell any
cattle knowing or having reasonable cause to
suspect such cattle to be diseased and with the
intention (in the opinion of the court before
which he is charged) of making a claim or
enabling any other person to make a claim for
compensation therefor or in respect of the car-
cass or any portion of the carcass thereof; or

(b) who buys or sells or attempts to buy or sell
any carcass knowing or having reasonable cause
to suspect such carcass to be diseased and with
the intention (in the opinion of the court before
which he is charged) of making a claim or
enabling any other person to make a claim for
compensation in respect of such carcass or any
portion thereof;

shall
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shall be liable upon summary conviction to a penalty not
exceeding one hundred pounds for every head of such
cattle or, as the case may be, for every such lastmentioned
carcass.

PART III.

CarrLe CompensaTion Funp.

12. (1) There shall be established and kept in the Establish-

- ¢ . . ment of
Treasury an account in Special Deposits Account to be myng.
called the Cattle Compensation Fund. Act No. 36,
1928, 5. 12.

(2) There shall be paid to the eredit of the Fund—

(a) all sums of money collected by or for the Com-
missioner of Stamp Duties in respect of stamp
duty under the Cattle Compensation Taxation
Act, 1951;

(b) all penalties recovered under this Aet or under
the Stamp Duties Act, 1920, as amended by
subsequent Aects, in connection with stamp duties
imposed by the Cattle Compensation Taxation
Act, 1951.

(3) The Fund shall be applied to the payment of—

(a) claims for compensation in accordance with the
provisions of this Act;

(b) the cost of production and distribution of cattle
duty stamps; and

(¢) any expenses incurred in obtaining a determina-
tion of the value of cattle or of a carcass or
portion thereof in accordance with subsection
two or three of section seven of this Act.

(4) Any sum at any time required for the pay-
ment of compensation under this Act may, so far as the
Fund is insufficient for the payment thereof, be advanced
by the Colonial Treasurer.

(5)
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(5) Any sum advanced by the Colonial Treasurer
to the Fund in accordance with the provisions of this
section shall remain a charge thereon to be recouped by
the Fund when moneys at credit of the Fund are
available.

13. (1) Every owner of cattle shall upon the sale
thereof whether payment of the purchase money is or is
not made in full at the time of the sale or is to be made
by instalments or is otherwise deferred—

(a) write or cause to be written out a statement
setting forth the number and description (as
preseribed) of cattle so sold, the amount of the
purchase money in respect of each head of cattle
and the date of the sale thereof;

(b) affix to the said statement cattle duty stamps to
the amount of the duty payable under the Cattle
Compensation Taxation Act, 1951, and cancel
such stamps in the manner preseribed by regula-
tions made under the Stamp Duties Act, 1920,
as amended by subsequent Acts;

(c) give or by registered letter transmit the said
statement with the cattle duty stamps so affixed
and cancelled to the purchaser within seven
days of such sale.

(2) Without affecting his liability to pay the
amount of any unpaid duty any owner who contravenes
or fails to comply with any of the provisions of this
section shall be liable to a penalty of not more than fifty
pounds.

14. (1) The stamp duties on the said statements shall
be denoted by adhesive stamps (referred to in this Act
as ‘‘cattle duty stamps’) issued by the Commissioner
of Stamp Duties.

(2) No statement required to be stamped under

this Act or the Cattle Compensation Taxation Act, 1951,

shall be deemed or taken to be duly or properly stamped
with
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with an adhesive stamp to denote the payment of any
duty in respect of such statement unless the words
‘““cattle stamp duty’’ are printed on and form part of
such stamp.

(3) Without prejudice to any other method of
recovery, any unpaid duty under the Cattle Compensa-
tion Taxation Act, 1951, may be recovered in a court of
petty sessions as a civil debt recoverable summarily or
in any court of competent jurisdiction.

(4) Subject to this Act the provisions of the
Stamp Duties Aect, 1920, as amended by subsequent Aects,
shall with such alterations, modifications and substitu-
tions as are necessary extend and apply with respect to
cattle duty stamps.

(5) Without affecting the generality of subsection
four of this section any person who practises or is con-
cerned in any fraudulent act, contrivance or device not
specially provided for by law with intent to defraud His
Majesty of any stamp duty under the Cattle Compensa-
tion Taxation Act, 1951, shall be guilty of a misdemeanour
and liable to imprisonment for a term of not more than
twelve months.

15. The provisions of sections nine and ten of the
Stamp Duties Aet, 1920, as amended by subsequent Acts,
shall extend and apply to the making of regulations for
and with respect to—

(a) the stamping of statements under this Act and
the stamps to be used therefor; and

(b) all matters and things which with respect to any
such statements or the stamp duty thereon or
cattle duty stamps are by this Act required or
permitted to be preseribed or which are neces-
sary or convenient to be prescribed for giving
effect to this Act.

16. (1) A person shall upon demand made by a
person authorised to carry out inspections under section
one hundred and thirty-one of the Stamp Duties Act,

1920,

1]
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1920, as amended by subsequent Acts, produce for inspec-
tion by the person so authorised any statement required
by section thirteen of this Act to have been given or trans-
mitted to him in respect of the purchase by him of cattle.

(2) It shall be a defence to any prosecution for
failure to comply with the provisions of subsection one
of this section if the person charged proves that the
statement the subject of such charge was not given or
transmitted to him and that he made all reasonable efforts
to obtain such statement.

PART 1V.

MISCELLANEOUS.

17. Any person who is guilty of any contravention of
or failure to comply with any of the provisions of this
Act or the regulations for which no penalty or other
punishment is expressly provided or who permits any
contravention of or failure to comply with any of such
provisions shall be liable upon summary conviction to a
penalty not exceeding fifty pounds.

18. (1) If on the sale of any cattle to any person any
such person or his agent—
(a) makes any charge to the vendor; or
(b) deducts any amount from the purchase money
payable in respect of such sale,

by way of insurance or indemnity against or contribution
in respect of losses incurred hy reason of any disease in
the cattle or in other cattle purchased by him, such person
or agent shall be guilty of an offence and liable upon
summary conviction for every such offence to a penalty
not exceeding one hundred pounds.

(2) Any condition expressed or implied in any
contract or agreement providing for making any charge
or deducting any amount which would if made or deducted
after the commencement of this Aect be an offence
hereunder—

(a) shall if made after the commencement of this
Act be void and of no effect; or
(b)
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(b) shall, if made before the commencement of this
Act, cease to have any further force, operation or
effect upon the date of commencement of this
Act.

(3) (a) The provisions of this section shall
extend and apply with respect to companies and other
bodies of persons as if they were private persons.

(b) Every company or other body of persons
guilty of an offence under this section shall be subject to
the same pecuniary penalties as if it were a private
person, and if any chairman, member of the governing
body, director, manager, secretary or officer of such
company or body knowingly authorises or permits the
commission of any such offence he shall also be liable
therefor. '

19. (1) The Governor may make regulations not
inconsistent with this Act prescribing all matters which
are required or permitted to be prescribed or which are
necessary or convenient to be preseribed for carrying out
or giving effect to this Act and, without limiting the
generality of the foregoing power, the Governor may—

(a) prescribe the method of making and dealing with
and the verification of applications for compen-
sation;

(b) prescribe the form of any certificate to be issued
by any person under whose order cattle are
destroyed or by whom a carcass or portion
thereof is condemned;

(¢) declare any slaughterhouse or place to be an
abattoir for the purposes of this Act;

(d) prescribe the compensation payable under sub-
section two of section six of this Act;

(e) impose a penalty not exceeding fifty pounds for
any contravention of or failure to comply with
any regulation.

(2)

13
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(2) The regulations shall—
(a) be published in the Gazette; |

(b) take effect from the date of publication or from ‘
a later date specified in the regulations;

(¢) be laid before both Houses of Parliament within
fourteen sitting days after the date of publica-
tion thereof if Parliament is then in session and,
if not, then within fourteen sitting days after
the commencement of the next session.

If either House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after such regulations have been laid before
such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have
effect.

(3) Any penalty imposed by the regulations may
be recovered in a summary manner before a stipendiary
magistrate or any two or more justices.

By Authority:
A. H. PETTIFER, Government Printer, Sydney, 1951.
[8d.] .
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Act No. 26, 1951.

An Act to provide for the establishment of a
Cattle Compensation Fund and for the
payment therefrom of compensation to
owners of cattle and carcasses of cattle
destroyed as suffering from disease; and
for purposes connected therewith. [As-
sented to, 29th October, 1951.]

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled and by the authority of
the same, as follows:—

PART 1.
PRELIMINARY.
1. (1) This Act may be cited as the “‘Cattle Compen- short title
sation Aect, 1951°°. and com-

mencement.

(2)

I have ewxamined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

G. BOOTH,
Chairman of Committees of the Legislative Assembly.
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(2) This Act shall commence upon a date to be
appointed by the Governor and notified by proclamation

published in the Gazette.
.lll’lit_‘(‘)i'}i,f""l}ts‘ 2. This Act is divided into Parts, as follows :—

PART I.—PRELIMINARY.

PART II.—CarrLe COMPENSATION.

PART III.—CaArtrLE CoMPENSATION F'UND.
PART IV.—MISCELLANEOUS.

Definitions. 3 In this Act unless the context or subject matter
ef, Aﬂt 1998 otherwise indicates or requires—

0. 36, 1928,
. 3. “Abattoir’’ includes—

(a)

(d)

a public abattoir as defined by the Meat
Industry Aect, 1915-1950, and any place
at which the slaughtering of -cattle
has been consented to under section
nineteen of that Act or which is licensed
or deemed to be licensed under section
214 of that Act;

any premises registered as a slaughter-
house under the provisions of the Cattle
Slaughtering and Diseased Animals
and Meat Act, 1902-1947;

the abattoir maintained, controlled and
managed by the Council of the City of
Greater Newcastle under the Greater
Newcastle Act, 1937, as amended by
subsequent Acts, and any abattoir pro-
vided, controlled and managed by a
council under the Tocal Government
Act, 1919, as amended by subsequent
Acts;

any slaughterhouse or place declared
by the regulations to be an abattoir for
the purposes of this Act.

“(arcass’ means carcass of any cattle.

“(Cattle’” means any bull, cow, ox, steer, heifer or

calf.

¢“Cattle



Act No. 26, 1951.

Cattle Compensation.

““Cattle Compensation Taxation Act, 1951”7 includes
any Act subsequent to the Cattle Compensation
Taxation Act, 1951, which imposes a duty in lien
of the duty imposed by that Aect.

. ¢¢Chief of the Division of Animal Industry’’ means

the Chief of the Division of Animal Industry of
the Department of Agriculture.

“Disease’” means tuberculosis, confagious bovine
pleuro-pneumonia, Johne’s disease, actinomy-
cosis, cancer and tick fever, and any other
disease in respect of which the provisions of this
Act are applied in pursuance of section four of
this Act.

“Fund”’ means the Cattle Compensation Fund
established under this Act.

“Market value’” of cattle means the value of such
cattle calculated as upon a sale with delivery at
the place where the cattle are when ordered to
be destroyed and as if the cattle were free from
disease. :

““Owner’’ includes the authorised agent of the owner.

“Prescribed’’ means prescribed by this Act or the

regulations.
“Regulations’ means regulations made under this
Act.

4., The Governor may by proclamation published in
the Gazette declare that—
X (a) any discase of cattle;
(b) any condition of ill-health or departure from
the normal health of cattle; or
(¢) the infestation of cattle with any parasite,
external or internal, and whether at an active or
cystic stage of its life cycle,
shall be a disease in respect of which the provisions of
this Act shall apply and any such proclamation may be
varied or revoked by a like proclamation.

Diseases in
respect, of

which Act

applies.

ef. Act
No. 36, 1928,
s. 4.
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PART 1L

Carrre COMPENSATION.

. (1) Subject to this Act compensation shall be
payable—

(a) to the owner of any cattle destroyed, pursuant

(¢)

to an order made or given under the authority of
any Act or of any regulations under any Aect,
because such cattle are suffering from or are
suspected to be suffering from disease; or

to the owner of any carcass or portion of a
arcass condemned at any abattoir under the
authority of any Act as unfit for human con-
sumption because of disease; or

to the owner of any cattle destroyed by the
order of an approved person because such cattle
are suffering from or are suspected to be
suffering from disease.

(2) For the purposes of paragraph (¢) of subsec-

tion one of this section an approved person means a
person approved by the Minister for the purposes of this
Act either generally or in a particular case and who 1is
an inspector under the Stock Diseases Act, 1923-1934,
or a registered veterinary surgeon or a veterinary
surgeon employed under any Act of this State or the
Commonwealth.

G. (1) Subject to this Aect, the amount of compen-
sation payable in respect of any cattle destroyed because
such cattle are suffering from or are suspected to be
suffering from disease shall be—

(a) if after destruction the cattle are found to be

free from disease, the market value (subject to
the preseribed deductions) of the cattle;

(b) if after destruction the cattle are found to be

diseased, such portion of the market value (sub-
jeet to the preseribed deductions) as may be
praseribed by the regulations,

In
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In no case shall the market value of any one head of
cattle be deemed for the purposes of this Act or the
regulations to exceed thirty-six pounds.

¢ (2) Subject to this Act the amount of compensation
payable pursuant to this Act in respect of any diseased
carcass or portion of a diseased carcass condemned as
unfit for human consumption because of disease shall be
as prescribed by the regulations.

The regulations may preseribe that such amount may,
subject to the preseribed deductions, be assessed accord-
ing to the market value of the carcass or portion.

7. (1) The market value of any cattle so destroyed, .. . =

or of any carcass or portion of a carcass so condemned, tion of value
shall be determined by agreement between the owner gisct?,‘o‘?:;]‘jt‘“
thereof and the person by whose order or under whose 4. . 36,
authority such cattle were destroyed or such carcass or 1928,s.7.

portion thereof was condemned, as the case may be.

(2) In default of such agreement the value shall
be determined by some competent and impartial person
nominated for the purpose by the Minister, and the deter-
mination of such person shall be final and conclusive.

(3) The residual value of any cattle so destroyed,
or of any carcass or portion of a carcass so condemned,
shall be determined in a like manner.

(4) The amount of any such residual value shall
in every case be deducted from the amount payable as
compensation under this Act.

8. (1) No compensation under this Act shall be pay- application
able unless the owner of the cattle so destroyed or of the forcom
carcass or portion of a carcass so condemned, as the case yﬁfihitmn’
may be, makes application for compensaticn in the 1vid.s.8,
manner presceribed and unless such application is verified '\“‘t] o
as prescribed. No. 3651,

(g =%



Act No. 26, 1951.

Cattle Compensation.

(2) The.owner shall forward with the application a
certificate (containing the prescribed particulars) to be
furnished by the person by whose order or under whose
authority the cattle were destroyed or the person by
whom the carcass or portion thereof was condemned.

Where cattle are destroyed upon the order of the
Minister the certificate may be furnished by the
preseribed person. :

(3) No compensation shall be payable unless the
application for compensation verified as preseribed has
been made within thirty days after the destruction of the
cattle or the condemnation of the carcass or portion
thereof: Provided that in any case where the application
is made after the expiration of that period the Minister
may authorise the payment of the whole or portion of the
compensation if he is satisfied that reasonable grounds
existed for the delay in making the application.

(4) No compensation shall be payable—

(a) if the head or part of the head only of a carcass
is condemned;

(b) in respect of cattle destroyed because they are
suffering from disease where in the opinion of
the Chief of the Division of Animal Industry
the owner thereof has not, at a time when he
ought reasonably to have known of the existence
of such disease, given notice thereof to an
inspector appointed under the Stock Diseases
Act, 1923-1934;

(¢) in respect of any cattle destroyed because they
are suffering or are suspected to be suffering
from any disease or in respect of the carcass ol

any cattle or any portion thereof condemned as
unfit for human consumption because of any
disease where in the opinion of the Chief of the
Division of Animal Industry—

(i) the owner thereof has purchased such
cattle knowing or having reasonable
cause to suspect that they were, at the
tine of such purchase, suffering from
such disease;

(ii)




Act No. 26, 1951.

Cattle Compensation.

(ii) if such cattle were introduced into New
South Wales and at the time of intro-
duction they were known to be or there
was reasonable cause to suspect that
they were suffering from such disease;

(d) unless the Chief of the Division of Animal
Industry is satisfied—

(i) that all stamp duty (if any) payable
under the Cattle Compensation Taxa-
tion Act, 1951, in respect of the sale
to the owner claiming compensation of
all cattle purchased by him has been
duly paid in accordance with the
provisions of subsection one of section
thirteen of this Act; and

(ii) that the owner claiming compensation
has complied with this Aect and the
regulations with respect to applications
and claims for compensation;

(e) in respect of cattle introduced into New South
Wales which are destroyed because such cattle
are suffering from or are suspected to be suffer-
ing from contagious bovine pleuro-pneumonia
if such cattle are so destroyed within six months
after the introduction of such cattle unless the
Chief of the Division of Animal Industry is satis-
fied that such cattle became so diseased after
being introduced or unless such cattle are found
to be free from the said disease.

() No compensation or only such part of the com-
pensation otherwise payable as the Chief of the Division
of Animal Industry thinks reasonable shall be payable
under this Act to any owner if within the period of two
years preceding the date of his application for compensa-
tion he has been convicted—

(a) of an offence against this Act or the regulations:

(b) of an offence in connection with cattle against
the Stock Diseases Act, 1923-1934, or the regula-
tions made thereunder; or

(e)




Compensa-
tion how
payable.

Compensa-
tion money
may be
applied in
payment of
debt to
Government.
Act No. 36,
8,8. 9.

Persons
trafficking
in diseased
cattle or
carcasses
with a view
to compensa-
tion.

Ibid. s. 11,

Act No. 26, 1951.

Cattle Compensation.

(¢) of an offence against any provision relating to
diseases in cattle or cattle products or the car-
casses of cattle or portions of a carcass contained
in any Act or in any regulation made under any
Act.

9. (1) Save as provided in subsection two of this
section compensation payable under this Aect shall be
paid out of the Fund.

(2) Twenty per centum of the compensation
becoming payable under this Act in respect of
tuberculosis during the period of three years after the
commencement of this Act shall be paid by the Colonial
Treasurer out of moneys to be provided by Parliament
for the purpose.

10. Where any person to whom compensation is pay-
able in accordance with the provisions of this Act is
indebted to the Government of the State in respect of any
advance of money or goods or other assistance rendered
to him the compensation may at the diseretion of the
Minister be applied in the first place in payment of
the debt and the balance, if any, shall be paid to such
person.

11. Any person—

(a) who buys or sells or attempts to buy or sell any
cattle knowing or having reasonable cause to
suspect such cattle to be diseased and with the
intention (in the opinion of the court before
which he is charged) of making a claim or
enabling any other person to make a claim for
compensation therefor or in respect of the car-
:ass or any portion of the carcass thereof; or

(b) who buys or sells or attempts to buy or sell
any carcass knowing or having reasonable cause
to suspeet such carcass to be diseased and with
the intention (in the opinion of the court before
which he is charged) of making a claim or
enabling any other person to make a claim for
compensation in respect of such carcass or any
portion thereof;

shall
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shall be liable upon summary conviction to a penalty not
exceeding one hundred pounds for every head of such
cattle or, as the case may be, for every such Iastmentioned
carcass.

PART III.
CarrLe ComprexsatioNn Fuxp.

12. (1) There shall be established and kept in the Establish-

5 ’ . t of
Treasury an account in Special Deposits Account to be pang.
called the Cattle Compensation Fund. Aet No. 36,
1928, 5. 12.

(2) There shall be paid to the eredit of the I"'und—

(a) all sums of money collected by or for the Com-
missioner of Stamp Duties in respect of stamp
duty under the Cattle Compensation Taxation
Act, 1951;

(b) all penalties recovered under this Act or under
the Stamp Duties Aect, 1920, as amended by
subsequent Acts, in connection with stamp duties
imposed by the Cattle Compensation Taxation

. Act, 1951.

(3) The Fund shall be applied to the payment of—

(a) claims for compensation in accordance with the
. provisions of this Act;

(b) the cost of production and distribution of cattle
duty stamps; and

(¢) any expenses incurred in obtaining a determina-
tion of the value of cattle or of a carcass or
portion thereof in accordance with subsection
two or three of section seven of this Act.

(4) Any sum at any time required for the pay-
ment of compensation under this Act may, so far as the
Fund is insufficient for the payment thereof, be advanced
by the Colonial Treasurer.

(%)
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(9) Any sum advanced by the Colonial Treasurer
to the Fund in accordance with the provisions of this
section shall remain a charge thereon to be recouped by
the Fund when moneys at credit of the Fund are
available.

13. (1) Every owner of cattle shall upon the sale
thereof whether payment of the purchase money s or is
not made in full at the time of the sale or is to be mado
by instalments or is otherwise deferred—

(a) write or cause to be written out a statement
setting forth the number and description (as
prescribed) of cattle so sold, the amount of the
purchase money in respect of each head of cattle
and the date of the sale thereof;

(b) affix to the said statement cattle duty stamps to
the amount of the duty payable under the Cattle
Compensation Taxation Act, 1951, and cancel
such stamps in the manner preseribed by regula-
tions made under the Stamp Duties Act, 1920,
as amended by subsequent Acts;

(¢) give or by registered letter transmit the said
statement with the cattle duty stamps so affixed
and cancelled to the purchaser within seven
days of such sale.

(2) Without affecting his liability to pay the
amount of any unpaid duty any owner who contravenes
or fails to comply with any of the provisions of this
section shall be liable to a penalty of not more than fifty
pounds.

14. (1) The stamp duties on the said statements shall
be denoted by adhesive stamps (referred to in this Aect
as ‘‘cattle duty stamps’’) issued by the Commissioner
of Stamp Duties.

(2) No statement required to be stamped under
this Act or the Cattle Compensation Taxation Aet, 1951,
shall be deemed or taken to be duly or properly stamped

with
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with an adhesive stamp to denote the payment of any
duty in respect of such statement uuless the words
““cattle stamp duty’’ are printed on and form part of
such stamp.

(3) Without prejudice to any other method of
recovery, any unpaid duty under the Cattle Compensa-
tion Taxation Aet, 1951, may be recovered in a court of
petty sessions as a civil debt recoverable summarily or
in any court of competent jurisdietion.

(4) Subject to this Act the provisions of the
Stamp Duties Act, 1920, as amended by subsequent Acts,
shall with such alterations, modifications and substitu-
tions as are necessary extend and apply with respect to
cattle duty stamps.

(5) Without affecting the generality of subsection
four of this section any person who practises or is con-
cerned in any fraudulent act, contrivance or device not
specially provided for by law with intent to defraud His
Majesty of any stamp duty under the Cattle Compensa-
tion Taxation Aect, 1951, shall be guilty of a misdemeanour
and liable to imprisonment for a term of not more than
twelve months.

15. The provisions of sections nine and ten of the
Stamp Duties Aect, 1920, as amended by subsequent Acts,
shall extend and apply to the making of regulations for
and with respect to—

(a) the stamping of statements under this Act and
the stamps to be used therefor; and

(b) all matters and things which with respect to any
such statements or the stamp duty thereon or
cattle duty stamps are by this Act required or
permitted to be preseribed or which are neces-
sary or convenient to be preseribed for giving
effect to this Act.

16. (1) A person shall upon demand made by a
person authorised to carry out inspections under section
one hundred and thirty-one of the Stamp Duties Act,

' 1920,
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1920, as amended by subsequent Acts, produce for inspec-
ion by the person so authorised any statement required
.y section thirteen of this Act to have been given or trans-
nitted to him in respect of the purchase by him of cattle.

(2) It shall be a defence to any prosecution for
failure to comply with the provisions of subsection one
of this section if the person charged proves that the
statement the subject of such charge was not given or
transmitted to him and that he made all reasonable efforts
to obtain such statement.

PART IV.
MiscELLANEOUS.

17. Any person who is guilty of any contravention of
or failure to comply with any of the provisions of this
Act or the regulations for which no penalty or other
punishment is expressly provided or who permits any
contravention of or failure to comply with any of such
provisions shall be liable upon summary convietion to a
penalty not exceeding fifty pounds.

18. (1) If on the sale of any cattle to any person any

such person or his agent—

(a) makes any charge to the vendor; or

(b) deducts any amount from the purchase money

payable in respect of such sale,

by way of insurance or indemnity against or contribution
in respect of losses incurred by reason of any disease in
the cattle or in other cattle purchased by him, such person
or agent shall be guilty of an offence and liable upon
summary conviction for every such offence to a penalty
not exceeding one hundred pounds.

(2) Any condition expressed or implied in any
contract or agreement providing for making any charge
or deducting any amount which would if made or deducted
after the commencement of this Aet be an offence
hereunder—

(a) shall if made after the commencement of this
Act be void and of no effect; or
(b)



Act No. 26, 1951.

Cattle Compensation.

(b) shall, if made before the commencement of this
Act, cease to have any further force, operation or
effect upon the date of commencement of this
Act.

(3) (a) The provisions of this section shall
extend and apply with respect to companies and other
bodies of persons as if they were private persons.

(b) Every company or other body of persons
guilty of an offence under this section shall be subject to
the same pecuniary penalties as if it were a private
person, and if any chairman, member of the governing
body, director, manager, secretary or officer of such
company or body knowingly authorises or permits the
commission of any such offence he shall also be liable
therefor.

19. (1) The Governor may make regulations not
inconsistent with this Aect prescribing all matters which
are required or permitted to be preseribed or which are
necessary or convenient to be prescribed for carrying out
or giving effect to this Aect and, without limiting the
generality of the foregoing power, the Governor may—

(a) prescribe the method of making and dealing with
and the verification of applications for compen-
sation;

(b) prescribe the form of any certificate to be issued
by any person under whose order cattle are
destroyed or by whom a carcass or portion
thereof is condemned;

(¢) declare any slaughterhouse or place to be an
abattoir for the purposes of this Act;

(d) prescribe the compensation payable under sub-
section two of section six of this Act;

(e) impose a penalty not exceeding fifty pounds for
any contravention of or failure to comply with
any regulation,

(2)
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(2) The regulations shall—
(a) be published in the Gazette;

(b) take effect from the date of publication or from
a later date specified in the regulations;

(¢) be laid before both Houses of Parliament within
fourteen sitting days after the date of publica-
{ion thereof if Parliament is then in session and,
if not, then within fourteen sitting days after
the commencement of the next session.

If either House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after such regulations have been laid before
such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have
effect.

(3) Any penalty imposed by the regulations may
be recovered in a summary manner before a stipendiary
magistrate or any two or more justices.

In the name and on behalf of His Majesty I assent to
this Act.
K. W. STREET,
Lieutenant-Governor.
Government House,
Sydney, 29th October, 1951.









