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Act No. 6, 1949,

An Act to ratify and approve an Agreement for
the further variation of a certain Agreement
entered into between the Prime Minister of
the Commonwealth and the Premiers of the
States of New South Wales, Victoria and
South Australia, respecting the River
Murray and Lake Victoria and other
waters; to amend the River Murray
Waters Act, 1915-1934, and certain other
Acts; and for purposes connected therewith.
[Assented to, 18th April, 1949.]

BE it enacted by the King’s Most Excellent -Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘‘River Murray Short title,
Waters (Amendment) Act, 1949.”’
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River Murray Waters (Amendment).

(2) This Act shall be read and construed with the
River Murray Waters Act, 1915-1934, which Act is in this
Act referred to as the Principal Act.

(3) The Prineipal Act, as amended bythis Act, may
be cited the River Murray Waters Aect, 1915-1949.

(4) This Act shall commenee on a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

(5) This Aect shall bind the Crown.

2. The Second Further Amending Agreement, a copy
of which is set out in the Fourth Schedule to the Principal
Act inserted by section three of this Aet, is by this Act
ratified and approved.

3. The Principal Act.is amended—

" (a) by inserting in section four, at the end of the
definition of ‘‘The Agreement’’ the words ‘‘and
by the Agreement, a copy of which is set out in
the Fourth Schedule’’;

(b) by inserting next after the Third Schedule the
following new Schedule.

FOURTH SCHEDULE.
THE SECOND FURTHER AMENDING AGREEMENT.

AgruemiExT made the twenty-sixth day of November One thousand
nine hundred and forty-eight BETwEEN TuHE RicEHT HONOURABLE
Josepr Bexepier CHiFLEy Prime Minister of the Commonwealth of
Aastralia for and on behalf of the Commonwealth of the first part
Tue HoxourasrLe JouN Marcus BabppeLey Acting Premier of the

‘State of New South Wales for and on behalf of that State of the
.second part THr HoxourasLe THomas Tuke Honnway Premier of
the State of Victoria for and on behalf of that State of the third

part and Tuae HoxouvrasLe THomMas Pravrorp Premier of the State
of South Australia for and on behalf of that State of the fourth
part:

Woanreas on the ninth day of September One thousand nine
hundred and fourteen an Agreement was entered into by the Prime
Minister of the Commonwealth of Australia and the Premiers of
the States of New South Wales, Vietoria and South Australia with
regard to the economical use of the waters of the River Murray. and
its tributaries for irrigation and navigation and to the reeonciling of
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River Murray Waters (Amendment).

TaE FourtH SOHEDULE—continued.

the interests of the Commonwealth and the said States which Agree-
ment was ratified by the Parliament of the Commonwealth of |
Australia and the Parliaments of the said States and which Agree- :
ment is hereinafter referred to as “the Principal Agreement”:

Axp WHEREAS by further Agreements dated the tenth day of August
One thousand nine hundred and twenty-three and the twenty-third
day of July One thousand nine hundred and thirty-four (hereinafter
respectively referred to as “the first Amending Agreement” and “the
second Amending Agreement”) both made between the Prime
Minister of the Commonwealth of Australia and the Premiers of the
States of New South Wales, Victoria and South Australia certain
provisions of the Principal Agreement were modified:

Axp Wnereas the first. Amending Agreement and the second
Amending Agreement were both subsequently ratified by the Parlia-
ment of the Commonwealth of Australia and by the Parliaments
of the said States:

ANp WhEREAS at a Conference between THE HoNoURABLE NELSON
Lemymox Minister for Works and Housing of the Commonwealth of
Australia Tae HovovrapLe Joux Josepn Caninn Minister for Publie
Works of the State of New South Wales THe HoNOURABLE GEORGE
‘WEeR Minister for Conservation of the State of New South Wales
Tuae HoxouraBrLe JouN GrapsToNE Brack McDovarp Acting Premier
and Minister for Water Supply and Soldier Settlement of the State
of Victoria and Tue HoxouraBLe Marnconm Molntosit Minister of
Works of the State of South Awustralia held on the eighteenth day
of October One thousand nine hundred and forty-eight certain resolu-
tions were agreed to with a view to further modifying certain of the
provisions of the Principal Agreement as amended by the first
Amending Agreement and the second Amending Agreement:

Now IT IS HEREBY FURTHER AGREED as follows:—

I. RATIFICATION AND ENFORCEMENT.

1. Tms Agreement is subject to ratification by the Parliaments of
the Commonwealth and of the States of New South Wales, Victoria
and South Australia and shall come into effect when so ratified.

2. Tue Contracting Governments hereby agree to submit this
Agreement for ratification to the respective Parliaments of the
Commonwealth and of the said States during the present session of
any such Parliament or if any sueh Parliament is not in session at
the date of this Agreement then at the first session of sueh Parliament
held after the date of this Agreement.

3. EacH of the Contracting Governments so far as its jurisdiction
extends and so far as it may be necessary shall provide for or secure
the execution and enforcement of the provisioas of this Agreement
and any Acts ratifying the same.
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Rwer Murray Waters (Amendment).

TaE FourRTH SCHEDULE—Ccontinued.

4. Ox and after the date of ratification of this Agreement the
Principal Agreement as amended by the first Amending Agreement
and the second Amending Agreement shall be read and construed as
if the amendments made therein by this Agreement were incorporated
therein.

II. AMENDMENT OF PRINCIPAL AGREEMENT AS AMEN-
DED BY FIRST AND SECOND AMENDING AGREEMENTS.

5. CLAuse 12 of the Principal Agreement is amended by inserting
after the word “them” the words “and may provide for the super-
annuation of such officers”.

6. Crause 19 of the Principal Agreement is amended—

(a) by omitting from paragraph (iii) the word “first” and in-
serting in its stead the word “thirty-first”; and

(b) by adding after sub-paragraph (g) the following sub-
paragraph :—

“(h) the condition of the catchment of the Upper Murray
Storage referred to in Clause twenty of this Agree-
ment and any action taken by the Commission
under clause twenty-eight A thereof”.

7. Crause 20 of the Principal Agreement as amended by Clause 5
of the second Amending Agreement is further amended by omitting
paragraphs (i) and (ii) and inserting in their stead the following
paragraphs:—

“(i) the provision of a storage on the Upper River Murray (here-
inafter referred to as the “Upper Murray Storage”) with a
capacity of approximately two million acre feet of water and
with a roadway along the top of the containing dam.

(ii) the provision of a system of storage at Lake Viectoria with
inlet works of a capacity of six thousand acre feet per day
when the water level in the storage is seven feet below the
designed full supply level of the lock pool at the point of
offtake from the River”.

8. ArTer Clause 28 of the Principal Agreement the following
Clauses are inserted:

“28A. (1) The States of New South Wales and Victoria shall take
effective measures to protect from erosion the portions of the catch-
ment of the Upper Murray Storage which lie within their respective
States.

(2) Each of the States of New South Wales and Vietoria shall
before the end of June in each year forward a report to the Com-
mission on the condition of the portion of the catchment within its
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Rwer Murray Waters (dmendment).

THE FourTH SCHEDULE—continued.

territory, the measures taken and work carried out during the twelve
months ending on the thirty-first day of March immediately preced-
ing and particulars of the measures and works proposed for the next
twelve months.

(8) The Commission shall from time to time inspect or cause to
be inspected such portions of the catchment of the Upper Murray
Storage as it thinks fit and may indicate at any time whether in its
opinion the measures taken and works carried out by the States for
the protection of that catchment are effective or otherwise and in the
event of it being considered by the Commission that any of such
measures or works are ineffective the State concerned shall take
action insofar as may be practicable to make them effective.

(4) In the event of it being considered by the Commission that
there is need for special action the State concerned shall investigate
the position and take such special action as may be required and
authorized by the Commission.

(5) The measures and works referred to in Sub Clauses (1) and
(3) of this Clause shall be undertaken at the cost of the State or
States concerned but the cost of the special action referred to in Sub
Clause (4) shall be met from the Commission funds and the Com-
mission may authorize the expenditure involyed.

28B. (1) The Commission may Irom time to time initiate pro-
posals for the better conservation and regulation of the River Murray
Waters and flows, may undertake preliminary investigations con-
cerning such proposals, and may cause to be carried out by the Con-
structing Authorities surveys and investigations regarding the desir-
ability and practicability of works or measures on or adjacent to the
River Murray or any of its tributaries above Albury or the Darling
River below Menindie other than works or measures provided for in
the preceding clauses of this Agreement and the cost of any such
surveys and investigations shall be met from the Commission funds.
In the case of any such works being regarded by the Commission as
necessary or desirable the Commission shall make recommendations
to the Contracting Governments.

(2) The Contracting Governments may authorize the construction
of any such additional works as may be mutually agreed upon and
the provisions of this Agreement shall apply mutatis mutandis in
respect of any such authorized additional works and the said addi-
tional works shall be controlled by the Commission provided however
that in respect of any such work if so agreed by the Contracting
Governments the cost of construction, operation and maintenance may
be borne by any one or more of the Contracting Governments in such
shares as may be mutually agreed upon.”.
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River Murray Waters (Amendment).

Tae FourtH ScHEDULE—continued.

9. OrAUSE 30 of the Principal Agreement as substituted by Clause
13 of the second Amending Agreement is omitted and the following
Clause is inserted in its stead:—

«30. If any one of the State Contracting Governments desires to
carry out on the River Murray any work other than the works pro-
vided for in the preceding clauses of this Agreement either as a work
of the State of such State Contracting Government or as a joint work
with another State Contracting Government particulars of the pro-
posal including plans of the proposed work shall be submitted by such
State Contracting Government or State Contracting Governments
to the Commission. The Commission may approve of such proposed
work with or without alteration and if the proposed work provides
for the storage of water or will affect the discharge, flow, use or
control of water in the River Murray the Commission may from time
to time stipulate conditions under which the said work shall be
operated or controlled insofar as regulation of the river flow may be
affected and the whole cost of construction operation and maintenance
of such work shall be borne by the State Contracting Government or
State Contracting Governments concerned as may be agreed upon
between them and the State Contracting Government which operates
the work shall cause it to be operated or controlled in such manner
as may from time to time be required by the Commission.”.

10. CLAUSE 82 of the Principal Agreement as amended by Clause
14 of the second Amending Agreement is further amended by omitting
the words “not to exceed Twelve million pounds” and inserting in
their stead the words “at Fourteen million pounds”.

11. CLAUSE 47 of the Principal Agreement is amended (a) by in-
serting after the word “from” (second oceurring) the words “its share
of”; and (b) by omitting the words “town supply domestic and stock
supply and other uses within its territory from the main stream and
to the Provisions of clause fifty of this Agreement” and inserting in
their stead the words “clauses fifty and fifty-one of this Agreement”.

19. Crause 48 of the Principal Agreement is omitted and the
following clause is inserted in its stead :—

%48, The quantity of water to be allowed to pass in each month for
supply to South Australia as set out in clause forty-nine of this
Agreement shall be contributed by New South Wales and Vietoria
in egual volumes PROVIDED HOWEVER that these proportions may be
varied in any month by agreement between the Commissioners repre-
sentime the States of New South Wales and Vietoria.”.

13. CrAvSE 49 of the Principal Agreement is amended by adding
at the end thereof the words “but notwithstanding the provisions of
this elause the Commission may from time to time at the request of
South Australia vary any of the monthly quantities set out above
over a specific period subject te the sum of the quantities passed to
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Riwver Murray Waters (Amendment).

TrE FourRTH SCHEDULE—CONtinued.

South Australia at Lake Victoria outlet at the request of that State
for any period of twelve months from June to May inclusive not
exceeding One million, Two hundred and fifty-four thousand acre
feet PROVIDED HOWEVER that monthly quantities in excess of those
quantities stated in this clause, or in excess of those monthly quan-
tities as varied by the Commission at the request of South Australia
shall not be included for the purpose of computing the annual
delivery to South Australia.”.

14. Crause 50 of the Principal Agreement is omitted and the
following clause is inserted in its stead:—

“50. After the completion of the works specified in clause twenty of
this Agreement the discharge from the Upper Murray Storage and the
inflow to and discharge from the Lake Victoria Storage shall be
regulated to provide a reserve of water in storage for use in dry years
such reserve to be fixed from time to time by and drawn upon at the
discretion of the Commission PROVIDED THAT the quantity of water so
held in reserve shall be not less than Seven hundred and fifty thou-
sand acre feet at any time (of which not less than Two hundred
thousand acre feet shall be in the Lake Victoria Storage) unless the
Commission declares a period of restriction in pursuance of Clause
fifty-one of this Agreement in which case the said reserve may be
drawn upon PROVIDED HOWEVER that the volume in Lake Victoria may
be reduced with a corresponding reduction in the combined volume
in both storages at times other than periods of restriction if the
Commission is satisfied that the supply to South Australia from
upstream will be sufficient to ensure that the full allocation to the
State can be met until the thirtieth day of June next ensuing and
that there will be a combined reserve at that date of Seven hundred
and fifty thousand acre feet including not less than Two hundred
thousand acre feet in the Lake Victoria Storage.”.

15. CrAuse 51 of the Principal Agreement as amended by Clause 19
of the second Amending Agreement is omitted and the following
Clause is inserted in its stead:—

“51. (1) The Commission may in a year of drought declare a period
of restriction and may vary the provisions of this Agreement
respecting—

(a) The amounts of water to be used by New South Wales and
Victoria and the amount to be allowed to pass for supply to
South Australia at the Lake Victoria outlet; and

(b) The volumes to be held in reserve in the Upper Murray
Storage and Lake Victoria Storage; and

(c) The depth of water to be maintained at weirs and weirs and
locks constructed pursuant to this Agreement.
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River Murray Waters (Amendment).

TaE FourTH SCHEDULE—Ccontinued.

(2) During a declared period of restriction the amounts of water
which the States of New South Wales, Victoria and South Australia
shall be entitled to use each month from the River Murray (exclusive
of its tributaries below Albury) shall be in the following
proportions :—

New South Wales .. one million,
Victoria .. S .. one million,
South Australia .. .. six hundred and three thousand

PROVIDED ALWAYS AND IT IS HEREBY AGREED that—

(a) The Commission may from time to time having regard to
the volumes of water in the Upper Murray Storage and the
Lake Victoria Storage, the time of the year, the reguire-
ments for irrigation in each of the States and any other
relevant cireumstances, vary by declaration for a period not
exceeding six months at any one time the proportions set
out above;

(b) The State of New South Wales or the State of Vietoria may
during any month in a declared period of restriction use a
greater amount of water from the River Murray than pro-
vided in the abovementioned propertions PROVIDED that the
exeess so utilized is contvibuted by the State concerned from
a tributary or tributaries of the River Murray below Albury
the use of the said tributaries being vested in the said States
by clause forty-six of this Agreement;

(¢) The State of Seuth Australia may during any month in a
declared period of restriction use a greater amount of water
from the River Murray than provided in the abovementioned
proportion—

(i) if the flow in the River Murray is in excess of the
quantity which can be passed into Lake Victoria, in
which event the greater amount which may be used
may be-equal to the amount provided in the above-
mentioned proportion together with the said excess;
or

(ii) if the Commission considers that the flow in the
River Murray is in excess of the quantity which need
be passed into Lake Victoria to raise the level of that
storage, in which event the State of South Aus-
tralia may use a greater amount equal to the amount
provided in the abovementioned proportion together
with the whole of the said excess, PROVIDED however
/ v that the Commission shall not arrange for such
greater amount to be used if the reserve storage in
Lake Viectoria is less than two hundred thousand
L acre feet.”.

Tue



- .-

Act No. 6, 1949.

Riwver Murray Waters (Amendment)

Trae FourtH SCHEDULE—continued.

16. Craust 52 of the Principal Agreement is amended by inserting

before the word “works” the word “State”.

In Wirxess whereof the said parties to these presents have here-
unto set their hands and seals the day and year first abovewritten.

SIGNED SEALED AND DE-
LIVERED by the above-
named JOSEPH BENEDICT J. B. CHIFLEY
CHIFLEY in the presence of:
J. H. GARRETT 5|

SIGNED SEALED AND DE-)
LIVERED by the above- |
named JOHN MARCUS
BADDELEY in the presence
of:

P.'H. ROPER.

SIGNED SEALED AND DE-)
LIVERED by the above- |

named THOMAS [UKE # T. T. HOLLWAY
|

J. M. BADDELEY

HOLLWAY in the presence
of:
W. JUNGWIRTH

J
SIGNED SEALED AND DE-\l
LIVERED by the above-
named THOMAS PLAY- » T. PLAYFORD
FORD in the presence of: |
E, L. BEAN

By Authority:
ALFRED HENRY PETTIFER, Government Printer, Sydney, 1949.
{64d.]

(L.s.)

(1:8)

(L.8.)

(L.8.)
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Act NO. 6, 1949.

An Act to ratify and approve an Agreement for
the further variation of a certain Agreement
entered into between the Prime Minister of
the Commonwealth and the Premiers of the
States of New South Wales, Victoria and
South Australia, respecting the River
Murray and Lake Victoria and other
waters; to amend the River Murray
Waters Act, 1915-1934, and certain other
Acts; and for purposes connected therewith.
[Assented to, 18th April, 1949.]

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘‘River Murray Short title.
Waters (Amendment) Act, 1949.”’
(2)
I have examined thas Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

ROBERT DOUGLAS GORMAN,
Acting Chairman of Committees of the Legislative Assembly.
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River Murray Waters (Amendment).

(2) This Act shall be read and construed with the
River Murray Waters Act, 1915-1934, which Act is in this
Act referred to as the Principal Act.

(3) The Principal Act, as amended by this Act, may
be cited the River Murray Waters Act, 1915-1949.

(4) This Act shall commence on a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

(5) This Act shall bind the Crown.

2. The Second Further Amending Agreement, a copy
of which is set out in the Fourth Schedule to the Principal
Act inserted by section three of this Aect, is by this Act
ratified and approved.

3. The Principal Act is amended—

(a) by inserting in section four, at the end of the
definition of ‘‘The Agreement’’ the words ‘‘and
by the Agreement, a copy of which is set out in
the Fourth Schedule’’;

(b) by inserting next after the Third Schedule the
following new Schedule.

FOURTH SCHEDULE.
THE SECOND FURTHER AMENDING AGREEMENT.

AGREEMENT made the twenty-sixth day of November One thousand
nine hundred and forty-eight BETWEEN THE RiGHT HONOURABLE
JosepH BexEpicT CHIFLEY Prime Minister of the Commonwealth of
Australia for and on behalf of the Commonwealth of the first part
Tue HONOURABLE JoHN MARcUS BADDELEY Acting Premier of the
State of New South Wales for and on behalf of that State of the
second part THe HonouraBLE THomas TUke HOLLWAY Premier of
the State of Victoria for and on behalf of that State of the third
part and TuE HovouraBLeE THoMAs Prayrorp Premier of the State
of South Australia for and on behalf of that State of the fourth
part: .

WHEREAS on the ninth day of September One thousand nine
hundred and fourteen an Agreement was entered into by the Prime
Minister of the Commonwealth of Australia and the Premiers of
the States of New South Wales, Victoria and South Australia with
regard to the economical use of the waters of the River Murray and
its tributaries for irrigation and navigation and to the reconciling of
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TrE FourtH SCHEDULE—Ccontinued.

the interests of the Commonwealth and the said States which Agree-
ment was ratified by the Parliament of the Commonwealth of
Australia and the Parliaments of the said States and which Agree-
ment is hereinafter referred to as “the Principal Agreement”:

Axp WHEREAS by further Agreements dated the tenth day of August
One thousand nine hundred and twenty-three and the twenty-third
day of July One thousand nine hundred and thirty-four (hereinafter
respectively referred to as “the first Amending Agreement” and “the
second Amending Agreement”) both made between the Prime
Minister of the Commonwealth of Australia and the Premiers of the
States of New South Wales, Victoria and South Australia certain
provisions of the Principal Agreement were modified:

Axp WHEREAS the first Amending Agreement and the second
Amending Agreement were both subsequently ratified by the Parlia-
ment of the Commonwealth of Australia and by the Parliaments
of the said States:

Axp WHEREAS at a Conference between THe HoNOURABLE NELSON
Lemymon Minister for Works and Housing of the Commonwealth of
Australia Tae HoNourasLe Joux JosegpH CAHILL Minister for Public
Works of the State of New South Wales THe HoNOURABLE GEORGE
WemR Minister for Conservation of the State of New South Wales
TraE HOoNOURABLE JOoHN GLADSTONE BrAckK McDoNaLp Acting Premier
and Minister for Water Supply and Soldier Settlement of the State
of Victoria and Tur HoNouraBLE Marncorm McINtosH Minister of
Works of the State of South Australia held on the eighteenth day
of October One thousand nine hundred and forty-eight certain resolu-
tions were agreed to with a view to further modifying certain of the
provisions of the Principal Agreement as amended by the first
Amending Agreement and the second Amending Agreement:

Now 1T IS HEREBY FURTHER AGREED as follows:—

I. RATIFICATION AND ENFORCEMENT.

1. Tuis Agreement is subject to ratification by the Parliaments of
the Commonwealth and of the States of New South Wales, Victoria
and South Australia and shall come into effect when so ratified.

9. Tue Contracting Governments hereby agree to submit this
Agreement for ratification to the respective Parliaments of the
Commonwealth and of the said States during the present session of
any such Parliament or if any such Parliament is not in session at
the date of this Agreement then at the first session of such Parliament
held after the date of this Agreement.

3. EacH of the Contracting Governments so far as its jurisdiction
extends and so far as it may be necessary shall provide for or secure
the execution and enforcement of the provisions of this Agreement
and any Acts ratifying the same.

THE
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TraE FourTH SCHEDULE—CcOntinued.

4. O~ and after the date of ratification of this Agreement the
Principal Agreement as amended by the first Amending Agreement
and the second Amending Agreement shall be read and construed as
if the amendments made therein by this Agreement were incorporated
therein.

II. AMENDMENT OF PRINCIPAL AGREEMENT AS AMEN-
DED BY FIRST AND SECOND AMENDING AGREEMENTS.

5. CLAUSE 12 of the Principal Agreement is amended by inserting
after the word “them” the words “and may provide for the super-
annuation of such officers”.

6. Crause 19 of the Principal Agreement is amended—
(a) by omitting from paragraph (iii) the word “first” and in-
serting in its stead the word “thirty-first”; and
(b) by adding after sub-paragraph (g) the following sub-
paragraph :(—
“(h) the condition of the catchment of the Upper Murray
Storage referred to in Clause twenty of this Agree-
ment and any action taken by the Commission
under clause twenty-eight A thereof”.

7. Crause 20 of the Principal Agreement as amended by Clause 5
of the second Amending Agreement is further amended by omitting
paragraphs (i) and (ii) and inserting in their stead the following
paragraphs:—

“(i) the provision of a storage on the Upper River Murray (here-
inafter referred to as the “Upper Murray Storage”) with a
capacity of approximately two million acre feet of water and
with a roadway along the top of the containing dam.

(ii) the provision of a system of storage at Lake Victoria with
inlet works of a capacity of six thousand acre feet per day
when the water level in the storage is seven feet below the
designed full supply level of the lock pool at the point of
offtake from the River”.

8. Arter Clause 28 of the Principal Agreement the following
Clauses are inserted:

“28a. (1) The States of New South Wales and Viectoria shall take
effective measures to protect from erosion the portions of the catch-
ment of the Upper Murray Storage which lie within their respective
States.

(2) Each of the States of New South Wales and Victoria shall
before the end of June in each year forward a report to the Com-
mission on the condition of the portion of the catchment within its
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Rwer Murray Waters (Amendment).

TuE FourtH SCHEDULE—continued.

territory, the measures taken and work carried out during the twelve
months ending on the thirty-first day of March immediately preced-
ing and particulars of the measures and works proposed for the next
twelve months.

(3) The Commission-shall from time to time inspect or cause to
be inspected such portions of the catchment of the Upper Murray
Storage as it thinks fit and may indicate at any time whether in its
opinion the measures taken and works carried out by the States for
the protection of that catchment are effective or otherwise and in the
event of it being considered by the Commission that any of such
measures or works are ineffective the State concerned shall take
action insofar as may be practicable to make them effective.

(4) In the event of it being considered by the Commission that
there is need for special action the State concerned shall investigate
the position and take such special action as may be required and
authorized by the Commission.

(5) The measures and works referred to in Sub Clauses (1) and
(3) of this Clause shall be undertaken at the cost of the State or
States concerned but the cost of the special action referred to in Sub
Clause (4) shall be met from the Commission funds and the Com-
mission may authorize the expenditure involved.

288. (1) The Commission may from time to time initiate pro-
posals for the better conservation and regulation of the River Murray
Waters and flows, may undertake preliminary investigations con-
cerning such proposals, and may cause to be carried out by the Con-
structing Authorities surveys and investigations regarding the desir-
ability and practicability of works or measures on or adjacent to the
River Murray or any of its tributaries above Albury or the Darling
River below Menindie other than works or measures provided for in
the preceding clauses of this Agreement and the cost of any such
surveys and investigations shall be met from the Commission funds.
In the case of any such works being regarded by the Commission as
necessary or desirable the Commission shall make recommendations
to the Contracting Governments.

(2) The Contracting Governments may authorize the construction
of any such additional works as may be mutually agreed upon and
the provisions of this Agreement shall apply mutatis mutandis in
respect of any such authorized additional works and the said addi-
tional works shall be controlled by the Commission provided however
that in respect of any such work if so agreed by the Contracting
Governments the cost of construction, operation and maintenance may
be borne by any one or more of the Contracting Governments in such
shares as may be mutually agreed upon.”.

Tux
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Riwver Murray Waters (Amendment).

TraE FourTH SCHEDULE—continued.

9. Craust 30 of the Principal Agreement as substituted by Clause
13 of the second Amending Agreement is omitted and the following
Clause is inserted in its stead:—

“30. If any one of the State Contracting Governments desires to
carry out on the River Murray any work other than the works pro-
vided for in the preceding clauses of this Agreement either as a work
of the State of such State Contracting Government or as a joint work
with another State Contracting Government particulars of the pro-
posal including plans of the proposed work shall be submitted by such
State Contracting Government or State Con‘racting Governments
to the Commission. The Commission may approve of such proposed
work with or without alteration and if the proposed work provides
for the storage of water or will affect the discharge, flow, use or
control of water in the River Murray the Commission may from time
to time stipulate conditions under which the said work shall he
operated or controlled insofar as regulation of the river flow may be
affected and the whole cost of construction operation and maintenance
of such work shall be borne by the State Contracting Government or
State Contracting Governments concerned as may be agreed upon
between them and the State Contracting Government which operates
the work shall cause it to be operated or controlled in such manner
as may from time to time be required by the Commission.”.

10. Crausi 32 of the Principal Agreement as amended by Clause
14 of the second Amending Agreement is further amended by omitting
the words “not to exceed Twelve million pounds” and inserting in
their stead the words “at Fourteen million pounds”.

11. CrAUSE 47 of the Principal Agreement is amended (a) by in-
serting after the word “from” (second occurring) the words ‘‘its share
of”; and (b) by omitting the words “town supply domestic and stock
supply and other uses within its territory from the main stream and
to the Provisions of clause fifty of this Agreement” and inserting in
their stead the words “clauses fifty and fifty-one of this Agreement”.

12. Crause 48 of the Principal Agreement is omitted and the
following clause is inserted in its stead :—

“48. The quantity of water to be allowed to pass in each month for
supply to South Australia as set out in clause forty-nine of this
Agreement shall be contributed by New South Wales and Viectoria
in equal volumes PROVIDED HOWEVER that these proportions may be
varied in any month by agreement between the Commissioners repre-
senting the States of New South Wales and Victoria.”.

13. Crause 49 of the Principal Agreement is amended by adding
at the end thereof the words “but notwithstanding the provisions of
this clause the Commission may from time to time at the request of
South Australia vary any of the monthly quantities set out above
over a specific period subject to the sum of the quantities passed to

THE
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South Australia at Lake Victoria outlet at the request of that State
for any period of twelve months from June to May inclusive not
exceeding One million, Two hundred and fifty-four thousand acre
feet PRGVIDED HOWEVER that monthly quantities in excess of those
quantities stated in this clause, or in excess of those monthly quan-
tities as varied by the Commission at the request of South Australia
shall not be included for the purpose of computing the annual
delivery to South Australia.”.

14. Crause 50 of the Principal Agreement is omitted and the
following clause is inserted in its stead:—

“50. After the completion of the works specified in clause twenty of
this Agreement the discharge from the Upper Murray Storage and the
inflow to and discharge from the Lake Victoria Storage shall be
regulated to provide a reserve of water in storage for use in dry years
such reserve to be fixed from time to time by and drawn upon at the
discretion of the Commission PROVIDED THAT the quantity of water so
held in reserve shall be not less than Seven hundred and fifty thou-
sand acre feet at any time (of which not less than Two hundred
thousand acre feet shall be in the Lake Victoria Storage) unless the
Commission declares a period of restriction in pursuance of Clause
fifty-one of this Agreement in which case the said reserve may be
drawn upon PROVIDED HOWEVER that the volume in Lake Victoria may
be reduced with a corresponding reduction in the combined volume
in both storages at times other than periods of restriction if the
Commission is satisfied that the supply to South Australia from
upstream will be sufficient to ensure that the full allocation to the
State can be met until the thirtieth day of June next ensuing and
that there will be a combined reserve at that date of Seven hundred
and fifty thousand acre feet including not less than Two hundred
thousand acre feet in the Lake Victoria Storage.”.

15. CLAUSE 51 of the Principal Agreement as amended by Clause 19
of the second Amending Agreement is omitted and the following
Clause is inserted in its stead :—

“51. (1) The Commission may in a year of drought declare a period
of restriction and may vary the provisions of this Agreement
respecting—

(a) The amounts of water to be used by New South Wales and
Victoria and the amount to be allowed to pass for supply to
South Australia at the Lake Victoria outlet; and

(b) The volumes to be held in reserve in the Upper Murray
Storage and Lake Viectoria Storage; and

(c) The depth of water to be maintained at weirs and weirs and
locks constructed pursuant to this Agreement.

Tur
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(2) During a declared period of restriction the amounts of water
which the States of New South Wales, Victoria and South Australia
shall be entitled to use each month from the River Murray (exclusive
of its tributaries below Albury) shall be in the following
proportions:—

New South Wales .. one million,
Victoria s o .. one million,
South Australia .. .. six hundred and three thousand

PROVIDED ALWAYS AND IT 1S HEREBY AGREED that—

(a) The Commission may from time to time having regard to
the volumes of water in the Upper Murray Storage and the
Lake Viectoria Storage, the time of the year, the require-
ments for irrigation in each of the States and any other
relevant circumstances, vary by declaration for a period not
exceeding six months at any one time the proportions set
out above;

(b) The State of New South Wales or the State of Victoria may
during any month in a declared period of restriction use a
greater amount of water from the River Murray than pro-
vided in the abovementioned proportions PROVIDED that the
excess so utilized is contributed by the State concerned from
a tributary or tributaries of the River Murray below Albury
the use of the said tributaries being vested in the said States
by clause forty-six of this Agreement;

(¢) The State of South Australia may during any month in a
declared period of restriction use a greater amount of water
from the River Murray than provided in the abovementioned
proportion—

(i) if the flow in the River Murray is in excess of the
quantity which can be passed into Lake Victoria, in
which event the greater amount which may be used
may be equal to the amount provided in the above-
mentioned proportion together with the said excess;
or

(ii) if the Commission considers that the flow in the
River Murray is in excess of the quantity which need
be passed into Lake Victoria to raise the level of that
storage, in which event the State of South Aus-
tralia may use a greater amount equal to the amount
provided in the abovementioned proportion together
with the whole of the said excess, PROVIDED however
that the Commission shall not arrange for such
greater amount to be used if the reserve storage in
Lake Victoria is less than two hundred thousand
acre feet.”.

THE
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16. CLause 52 of the Principal Agreement is amended by inserting
before the word “works” the word “State”.

IN WrrNess whereof the said parties to these presents have here-
unto set their hands and seals the day and year first abovewritten.

SIGNED SEALED AND DE-
LIVERED by the above-
named JOSEPH BENEDICT JB. CHIPLEY (L.s.)
CHIFLEY in the presence of:
J. H. GARRETT 3l

SIGNED SEALED AND DE-}
LIVERED by the above- |
named JOHN MARCUS :
BADDELEY in the presencej J. M. BADDELEY (Ls.)

of:

P, H. ROPER

SIGNED SEALED AND DE-
LIVERED by the above-
nammed THOMAS TUKE
HOLLWAY in the presence
ol

T. T. HOLLWAY (Ls.)

W. JUNGWIRTH

SIGNED SEALED AND DE-)
LIVERED by the above-
named THOMAS PLAY- } T. PLAYFORD (L&)
FORD in the presence of:

E. L. BEAN

In the name and on behalf of His Magjesty I assent to
this Act.
J. NORTHCOTT,

Governor.
Government House,

Sydney, 18th April, 1949,
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Legislative Assembly Chamber,
Sydney, 29 March, 1949.

New South Tlales.

ANNO TERTIO DECIMO

GEORGII VI REGIS.

Bk ok K R K R K K k ok ok ok ok R kK Kk k B kR K E Kk Kk & * ¥

Act No. .. 1999.

An Act to ratify and approve an Agreement for
the further variation of a certain Agreement
entered into between the Prime Minister of
the Commonwealth and the Premiers of the
States of New South Wales, Victoria and
South Australia, respecting the River
Murray and Lake Victoria and other
waters; to amend the River Murray
Waters Act, 1915-1934, and certain other
Acts; and for purposes connected therewith.

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘River Murray gy, tite.
Waters (Amendment) Act, 1949.”’
1720 350— (2)
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River Murray Waters (Amendment).

(2) This Act shall be read and construed with the
River Murray Waters Act, 1915-1934, which Act is in this
Act referred to as the Principal Act.

(3) The Principal Act, as amended by this Act, may
be cited the River Murray Waters Act, 1915-1949.

(4) This Act shall commence on a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

(5) This Act shall bind the Crown.

2. The Second Further Amending Agreement, a copy
of which is set out in the Fourth Schedule to the Principal
Act inserted by section three of this Act, is by this Act
ratified and approved.

3. The Principal Act is amended—

(a) by inserting in section four, at the end of the
definition of ‘‘The Agreement’’ the words ‘‘and
by the Agreement, a copy of which is set out in
the Fourth Schedule’’;

(b) by inserting next after the Third Schedule the
following new Schedule.

FOURTH SCHEDULE.
THE SECOND FURTHER AMENDING AGREEMENT.

AGREEMENT made the twenty-sixth day of November One thousand
nine hundred and forty-eight BETWEEN THE RiGHT HONOURABLE
JoserH BexepicT CHIFLEY Prime Minister of the Commonwealth of
Australia for and on behalf of the Commonwealth of the first part
Tar HoNourABLE JoHN MArcUs BADDELEY Acting Premier of the
State of New South Wales for and on behalf of that State of the
second part THeE HoxouraBLE THoMAs Tuke HoLLWAY Premier of
the State of Victoria for and on behalf of that State of the third
part and THE HoxourasLeE Tromas PrLavrorp Premier of the State
of South Australia for and on behalf of that State of the fourth
part:

WHEREAS on the ninth day of September Omne thousand nine
hundred and fourteen an Agreement was entered into by the Prime
Minister of the Commonwealth of Australia and the Premiers of
the States of New South Wales, Victoria and South Australia with
regard to the economical use of the waters of the River Murray and
its tributaries for irrigation and navigation and to the reconciling of
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TaE FourRTH SCHEDULE—Ccontinued.

the interests of the Commonwealth and the said States which Agree-

ment was ratified by the Parliament of the Commonwealth of

Australia and the Parliaments of the said States and which Agree-
b ment is hereinafter referred to as “the Principal Agreement”:

AND WHEREAS by further Agreements dated the tenth day of August
One thousand nine hundred and twenty-three and the twenty-third
day of July One thousand nine hundred and thirty-four (hereinafter
respectively referred to as “the first Amending Agreement” and “the
10 second Amending Agreement”) botk made between the Prime
Minister of the Commonwealth of Australia and the Premiers of the
States of New South Wales, Victoria and South Australia certain
provisions of the Principal Agreement were modified :

Axp WHEREAS the first Amending Agreement and the second

15 Amending Agreement were both subsequently ratified by the Parlia-

ment of the Commonwealth of Australia and by the Parliaments
of the said States:

ANp WHEREAS at a Conference between THE HoNOURABLE NELSON
Lemmox Minister for Works and Housing of the Commonwealth of
20 Australia THE HoNoUrABLE JoHN Josepii CAHILL Minister for Public
Works of the State of New South Wales THE HONOURABLE (FRORGE
WER Minister for Conservation of the State of New South Wales
THE HoNOURABLE JOHN GLADSTONE Brack McDoxaLp Acting Premier
and Minister for Water Supply and Soldier Settlement of the State
25 of Victoria and THeE HoxoUuraBLE Marcory McIntosH Minister of
Works of the State of South Australia held on the eighteenth day
of October One thousand nine hundred and forty-eight certain resolu-
tions were agreed to with a view to further modifying certain of the
provisions of the Principal Agreement as amended by the first
30 Amending Agreement and the second Amending Agreement:

Now IT IS HEREBY FURTHER AGREED as follows:—

I. RATIFICATION AND ENFORCEMENT.

1. Tuis Agreement is subject to ratification by the Parliaments of
the Commonwealth and of the States of New South Wales, Victoria
8p and South Australia and shall come into effect when so ratified.

2. Tar Contracting Governments hereby agree to submit this
Agreement for ratification to the respective Parliaments of the
Commonwealth and of the said States during the present session of
any such Parliament or if any such Parliament is not in session at

40 the date of this Agreement then at the first session of such Parliament
held after the date of this Agreement.

3. EacH of the Contracting Governments so far as its jurisdiction
extends and so far as it may be necessary shall provide for or secure

the execution and enforcement of the provisions of this Agreement
45 and any Acts ratifying the same.

Tue
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Tuae FourtH SCHEDULE—Ccontinued.

4, Ox and after the date of ratification of this Agreement the
Principal Agreement as amended by the first Amending Agreement
and the second Amending Agreement shall be read and construed as

5 if the amendments made therein by this Agreement were incorporated
therein.

1I. AMENDMENT OF PRINCIPAL AGREEMENT AS AMEN-
DED BY FIRST AND SECOND AMENDING AGREEMENTS.

5. CLAUSE 12 of the Principal Agreement is amended by inserting
10 after the word “them” the words “and may provide for the super-
annuation of such officers”.

6. Crause 19 of the Principal Agreement is amended—
(a) by omitting from paragraph (iii) the word “first” and in-
serting in its stead the word “thirty-first”; and
15 (b) by adding after sub-paragraph (g) the following sub-
paragraph :—
“(h) the condition of the catchment of the Upper Murray
Storage referred to in Clause twenty of this Agree-
ment and any action taken by the Commission
20 under clause twenty-eight A thereof”.

7. CLausg 20 of the Principal Agreement as amended by Clause 5
of the second Amending Agreement is further amended by omitting
paragraphs (i) and (ii) and inserting in their stead the following
paragraphs :—

25 “(i) the provision of a storage on the Upper River Murray (here-
inafter referred to as the “Upper Murray Storage”) with a
capacity of approximately two million acre feet of water and
with a roadway along the top of the containing dam.

(i1) the provision of a system of storage at Lake Victoria with

30 inlet works of a capacity of six thousand acre feet per day
when the water level in the storage is seven feet below the
designed full supply level of the lock pool at the point of
offtake from the River”.

8. AFTER Clause 28 of the Principal Agreement the following
35 Clauses are inserted:

“284. (1) The States of New South Wales and Victoria shall take
effective measures to protect from erosion the portions of the catch-
ment of the Upper Murray Storage which lie within their respective
States.

40 (2) Each of the States of New South Wales and Victoria shall
before the end of June in each year forward a report to the Com-
mission on the condition of the portion of the catchment within its

THE
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River Murray Waters (Amendment).

Tae FourtH SCHEDULE—continued.

territory, the measures taken and work carried out during the twelve
months ending on the thirty-first day of March immediately preced-
ing and particulars of the measures and works proposed for the next
twelve months.

(3) The Commission shall from time to time inspect or cause to
be inspected such portions of the catchment of the Upper Murray
Storage as it thinks fit and may indicate at any time whether in its
opinion the measures taken and works carried out by the States for
the protection of that catchment are effective or otherwise and in the
event of it being considered by the Commission that any of such
measures or works are ineffective the State concerned shall take
action insofar as may be practicable to make them effective.

(4) In the event of it being considered by the Commission that
there is need for special action the State concerned shall investigate
the position and take such special action as may be required and
authorized by the Commission.

(5) The measures and works referred to in Sub Clauses (1) and
(3) of this Clause shall be undertaken at the cost of the State or
States concerned but the cost of the special action referred to in Sub
Clause (4) shall be met from the Commission funds and the Com-
mission may authorize the expenditure involved.

288. (1) The Commission may from time to time initiate pro-
posals for the better conservation and regulation of the River Murray
Waters and flows, may undertake preliminary investigations con-
cerning such proposals, and may cause to be carried out by the Con-
structing Authorities surveys and investigations regarding the desir-
ability and practicability of works or measures on or adjacent to the
River Murray or any of its tributaries above Albury or the Darling
River below Menindie other than works or measures provided for in
the preceding clauses of this Agreement and the cost of any such
surveys and investigations shall be met from the Commission funds.
In the case of any such works being regarded by the Commission as
necessary or desirable the Commission shall make recommendations
to the Contracting Governments.

(2) The Contracting Governments may authorize the construction
of any such additional works as may be mutually agreed upon and
the provisions of this Agreement shall apply mutatis mutandis in
respect of any such authorized additional works and the said addi-
tional works shall be controlled by the Commission provided however
that in respect of any such work if so agreed by the Contracting
Governments the cost of construction, operation and maintenance may
be borne by any one or more of the Contracting Governments in such
shares as may be mutually agreed upon.”.

THE
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9. Cratuse 30 of the Principal Agreement as substituted by Clause
13 of the second Amending Agreement is omitted and the following
Clause is inserted in its stead:—

B “30. If any one of the State Contracting Governments desires to
carry out on the River Murray any work other than the works pre-
vided for in the preceding clauses of this Agreement either as a work
of the State of such State Contracting Government or as a joint work
with another State Contracting Government particulars of the pro-

10 posal including plans of the proposed work shall be submitted by such
State Contracting Government or State Contracting Governments
to the Commission. The Commission may approve of such proposed
work with or without alteration and if the proposed work provides
for the storage of water or will affect the discharge, flow, use or

16 control of water in the River Murray the Commission may from time
to time stipulate conditions under which the said work shall be
operated or controlled insofar as regulation of the river flow may be
affected and the whole cost of construction operation and maintenance
of such work shall be borne by the State Contracting Government or

20 State Contracting Governments concerned as may be agreed upon
between them and the State Contracting Government which operates
the work shall cause it to be operated or controlled in such manner
as may from time to time be required by the Commission.”.

10. Crause 32 of the Principal Agreement as amended by Clause

35 14 of the second Amending Agreement is further amended by omitting

the words “not to exceed Twelve million pounds” and inserting in
their stead the words “at Fourteen million pounds”.

11. Crause 47 of the Principal Agreement is amended (a) by in-
serting after the word “from” (second occurring) the words ““its share

30 of”; and (b) by omitting the words “town supply domestic and stock
supply and other uses within its territory from the main stream and

to the Provisions of clause fifty of this Agreement” and inserting in
their stead the words “clauses fifty and fifty-one of this Agreement”.

12. CrAuse 48 of the Principal Agreement is omitted and the
35 following clause is inserted in its stead:—

“48. The quantity of water to be allowed to pass in each month for
supply to South Australia as set out in clause forty-nine of this
Agreement shall be contributed by New South Wales and Viectoria
in equal volumes PROVIDED HOWEVER that these proportions mayv be

40 varied in any month by agreement between the Commissioners repre-
senting the States of New South Wales and Viectoria.”.

13. Cravse 49 of the Principal Agreement is amended by adding
at the end thereof the words “but notwithstanding the provisions of
this clause the Commission may from time to time at the request of

45 South Australia vary any of the monthly quantities set out above
over a specific period subject tc the sum of the quantities passed to
Tus
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¢ South Australia at Lake Victoria outlet at the request of that State
for any period of twelve months from June to May inclusive not
exceeding One million, Two hundred and fifty-four thousand acre

p feet PROVIDED HOWEVER that monthly quantities in excess of those
quantities stated in this clause, or in excess of those monthly quan-
tities as varied by the Commission at the request of South Australia
shall not be included for the purpose of computing the annual
delivery to South Australia.”.

10 14. Crause 50 of the Principal Agreement is omitted and the
following clause is inserted in its stead :—

“50. After the completion of the works specified in clause twenty of
this Agreement the discharge from the Upper Murray Storage and the
inflow to and discharge from the Lake Victoria Storage shall be

15 regulated to provide a reserve of water in storage for use in dry years
such reserve to be fixed from time to time by and drawn upon at the
discretion of the Commission PROVIDED THAT the quantity of water so
held in reserve shall be not less than Seven hundred and fifty thou-
sand acre feet at any time (of which not less than Two hundred

920 thousand acre feet shall be in the Lake Victoria Storage) unless the
Commission declares a period of restriction in pursuance of Clause
fifty-one of this Agreement in which case the said reserve may be
drawn upon PROVIDED HOWEVER that the volume in Lake Victoria may
be reduced with a corresponding reduction in the combined volume

26 in both storages at times other than periods of restriction if the
Commission is satisfied that the supply to South Australia from
upstream will be sufficient to ensure that the full allocation to the

~ State can be met until the thirtieth day of June next ensuing and
that there will be a combined reserve at that date of Seven hundred

80 and fifty thousand acre feet including not less than Two hundred
thousand acre feet in the Lake Victoria Storage.”.

15. CrLAUSE 51 of the Principal Agreement as amended by Clause 19
of the second Amending Agreement is omitted and the following
Clause is inserted in its stead :—

86 “51. (1) The Commission may in a year of drought declare a period
of restriction and may vary the provisions of this Agreement
respecting—

(a) The amounts of water to be used by New South Wales and
Victoria and the amount to be allowed to pass for supply to
40 South Australia at the Lake Victoria outlet; and

(b) The volumes to be held in reserve in the Upper Murray
Storage and Lake Victoria Storage; and

(¢) The depth of water to be maintained at weirs and weirs and
locks constructed pursuant to this Agreement.

TaE
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(2) During a declared period of restriction the amounts of water
which the States of New South Wales, Victoria and South Australia
shall be entitled to use each month from the River Murray (exclusive

B of its tributaries below Albury) shall be in the following

proportions :(—
New South Wales .. one million,
Victoria .. o .. one million,
South Australia .. .. 8ix hundred and three thousand

10 PROVIDED ALWAYS AND IT IS HEREBY AGREED that—

(a) The Commission may from time to time having regard to
the volumes of water in the Upper Murray Storage and the
Lake Viectoria Storage, the time of the year, the require-
‘ments for irrigation in each of the States and any other
15 relevant circumstances, vary by declaration for a period not
exceeding six months at any one time the proportions set
out above;

(b) The State of New South Wales or the State of Victoria may
during any month in a declared period of restriction use a
20 greater amount of water from the River Murray than pro-
vided in the abovementioned proportions PROVIDED that the
excess g0 utilized is contributed by the State concerned from
a tributary or tributaries of the River Murray below Albury
the use of the said tributaries being vested in the said States
26 by clause forty-six of this Agreement:

(¢) The State of South Australia may during any month in a
declared period of restriction use a greater amount of water
from the River Murray than provided in the abovementioned
proportion—

30 (i) if the flow in the River Murray is in excess of the
quantity which can be passed into Lake Victoria, in
which event the greater amount which may be used
may be equal to the amount provided in the above-
mentioned proportion together with the said excess;

30 or

(ii) if the Commission considers that the flow in the

River Murray is in excess of the quantity which need

be passed into Lake Victoria to raise the level of that

storage, in which event the State of South Aus-

40 tralia may use a greater amount equal to the amount

provided in the abovementioned proportion together

with the whole of the said excess, PROVIDED however

that the Commission shall not arrange for such

greater amount to be used if the reserve storage in

45 Lake Viectoria is less than two hundred thousand
acre feet.”.

TaE
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16. CLAUSE 52 of the Principal Agreement is amended by inserting
before the word “works” the word “State”.

In Wirness whereof the said parties to these presents have here-
B unto set their hands and seals the day and year first abovewritten.

SIGNED SEALED AND DE-
LIVERED by the above-
named JOSEPH BENEDICT J. B. CHIFLEY (L.8.)
CHIFLEY in the presence of:
10 J. H. GARRETT

SIGNED SEALED AND DE-
LIVERED by the above-
named JOHN MARCUS
BADDELEY in the presence

15 of:

J. M. BADDELEY (L.s.)

P. H. ROPER

SIGNED SEALED AND DE-
LIVERED by the above-
named THOMAS TUKE :

20 HOLLWAY in the presence T. T. HOLLWAY (us.)

&

of:
W. JUNGWIRTH

SIGNED SEALED AND DE-
LIVERED by the above-
26 named THOMAS PLAY-
FORD in the presence of:
E. L. BEAN e

T. PLAYFORD (Ls.)

[IM] Sydney: A¥red Henry Pettifer, Government Printer—1046.







River Murray Waters (Amendment) Bill, 1949.

EXPLANATORY NOTE.

THE object of this Bill is to ratify an Amending Agreement relating to River Murray
Waters entered into by the Premiers of the States of New South Wales, Victoria and |
South Australia, and the Prime Minister of the Commonwealth. |

1729 350—






PROOPF,

No. 1949,

: A BILL

To ratify and approve an Agreement for
the further variation of a certain Agreement
entered into between the Prime Minister of
the Commonwealth and the Premiers of the
States of New South Wales, Victoria and
South Australia, respecting the River
Murray and lLake Victoria and other
waters; to amend the River Murray
Waters Act, 1915-1934, and certain other
Acts ; and for purposes connected therewith.

[Mr. Camin;—16 March, 1949.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parlidment assembléd, and by the authority of
5 the same, as follows :—

1: (1) This Act may be cited as the ‘“‘River Murray g . e
Waters (Amendment) Aect, 1949
1729 350— (2)
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(2) This Act shall be read and construed with the Construc-
River Murray Waters Act, 1915-1934, which Act is in this o™
Act referred to as the Principal Act.

(3) The Principal Act, as amended by this Act, may Citation.

5 be cited the River Murray Waters Act, 1915-1949.

(4) This Act shall commence on a day to be Commence-
appointed by the Governor and notified by proclamation e
published in the Gazette.

(5) This Aect shall bind the Crown. i g

10 2. The Second Further Amending Agreement, a copy Ratification
of which is set out in the Fourth Schedule to the Principal °f further
. ; g A . a g

Act inserted by section three of this Act, is by this Act agreement.

ratified and approved.

3. The Principal Act is amended— Amendment
i LS ; il st b
15 (a) by inserting in section four, at the end of the 8, 1915.

Cha Sec. 4.
definition of ‘‘The Agreement’’ the words ‘‘and (Defini

by the Agreement, a copy of which is set out in tions.)
the Fourth Schedule’’;

(b) by inserting next after the Third Schedule the gfhwiqufth
20 following new Schedule. gt

FOURTH SCHEDULE.
THE SECOND FURTHER AMENDING AGREEMENT.

AGrEEMENT made the twenty-sixth day of November One thousand
nine hundred and forty-eight BETWEEN THE RicHT HONOURABLE
25 JosepH Bexepicr CHiFLEY Prime Minister of the Commonwealth of
Australia for and on behalf of the Commonwealth of the first part
Trr HoNouraBLE JonN MAarcUs BADDELEY Acting Premier of the
State of New South Wales for and on behalf of that State of the
second part Tue HoxovrasLE THoMAS Tuke HorLnway Premier of
30 the State of Vietoria for and on behalf of that State of the third
part and Tre HoxouraBLe TroMAs PrLAYrForp Premier of the State
of South Australia for and on behalf of that State of the fourth
part:

‘WHEREAS on the ninth day of September One thousand nine
hundred and fourteen an Agreement was entered into by the Prime
Minister of the Commonwealth of Australia and the Premiers of
the States of New South Wales, Victoria and South Australia with
regard to the economical use of the waters of the River Murray and
its tributaries for irrigation and navigation and to the reconciling of

ToE
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the interests of the Commonwealth and the said States which Agree-

ment was ratified by the Parliament of the Commonwealth of

Australia and the Parliaments of the said States and which Agree-
5 ment is hereinafter referred to as “the Principal Agreement”:

ANp WHEREAS by further Agreements dated the tenth day of August
One thousand nine hundred and twenty-three and the twenty-third
day of July One thousand nine hundred and thirty-four (hereinafter
respectively referred to as “the first Amending Agreement” and “the
10 gecond Amending Agreement”) botk made between the Prime
Minister of the Commonwealth of Australia and the Premiers of the
States of New South Wales, Victoria and South Australia certain
provisions of the Principal Agreement were modified :

Axp Wnereas the first Amending Agreement and the second
Amending Agreement were both subsequently ratified by the Parlia-
ment of the Commonwealth of Australia and by the Parliaments
of the said States:

15

Axp Wnereas at a Conference between THE HoNOURABLE NELSON

Lemyon Minister for Works and Housing of the Commonwealth of

20 Australia Tuar HoxourapLe Jouy Josepit CAHILL Minister for Public

Works of the State of New South Wales Tir HoNOURABLE (GGEORGE

WemrR Minister for Conservation of the State of New South Wales

Tar HoNxouraBLE JouN GrapsToNeE Brack McDoxarp Acting Premier

and Minister for Water Supply and Soldier Settlement of the State

25 of Viectoria and Tuar HoxouraBLE Marconym McIxtosn Minister of

Works of the State of South Australia held on the eighteenth day

of October One thousand nine hundred and forty-eight certain resolu-

tions were agreed to with a view to further modifying certain of the

provisions of the Principal Agreement as amended by the first
30 Amending Agreement and the second Amending Agreement:

Now IT IS HEREBY FURTHER AGREED as follows:—

I. RATIFICATION AND ENFORCEMENT.

1. Trais Agreement is subject to ratification by the Parliaments of
the Commonwealth and of the States of New South Wales, Victoria
35 and South Australia and shall come into effect when so ratified.

2. Ture Contracting Governments hereby agree to submit this
Agreement for ratification to the respective Parliaments of the
Commonwealth and of the said States during the present session of
any such Parliament or if any such Parliament is not in session at

40 the date of this Agreement then at the first session of such Parliament
held after the date of this Agreement.

3. Eacu of the Contracting Governments so far as its jurisdiction
extends and so far as it may be necessary shall provide for or secure

the execution and enforcement of the provisions of this Agreement
45 and any Acts ratifying the same.
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4. Ox and after the date of ratification of this Agreement the
Principal Agreement as amended by the first Amending Agreement
and the second Amending Agreement shall be read and construed as

5 if the amendments made therein by this Agreement were incorporated
therein.

IT. AMENDMENT OF PRINCIPAL AGREEMENT AS AMEN-
DED BY FIRST AND SECOND AMENDING AGREEMENTS.

5. Crause 12 of the Principal Agreement is amended by inserting
10 after the word “them” the words “and may provide for the super-
annuation of such officers”. ;

6. Crause 19 of the Principal Agreement is amended—
(a) by omitting from paragraph (iii) the word “first” and in-
serting in its stead the word “thirty-first”; and
15 (b) by adding after sub-paragraph (g) the following sub-
paragraph :(—
“(h) the condition of the catchment of the Upper Murray
Storage referred to in Clause twenty of this Agree-
ment and any action taken by the Commission
20 under clause twenty-eight A thereof”.

7. CLAUSE 20 of the Principal Agreement as amended by Clause 5
of the second Amending Agreement is further amended by omitting
paragraphs (i) and (ii) and inserting in their stead the following
paragraphs :— 4

25 “(i) the provision of a storage on the Upper River Murray (here-
inafter referred to as the “Upper Murray Storage”) with a
capacity of approximately two million acre feet of water and
with a roadway along the top of the containing dam.

(i1) the provision of a system of storage at Lake Victoria with

30 inlet works of a capacity of six thousand acre feet per day
When the water level in the storage is seven feet below the
designed full supply level of the lock pool at the point of
offtake from the River”. <

8. ArTer Clause 28 of the Principal Agreement the following
35 Clauses are inserted:

“28A. (1) The States of New South Wales and Victoria shall take
effective measures to protect from erosion the portions of the catch-
ment of the Upper Murray Storage which lie within their respective
States.

40 (2) Each of the States of New South Wales and Victoria shall
before the end of June in each year forward a report to the Com-
mission on the condition of the portion of the catchment within its
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territory, the measures taken and work carried out during the twelve
months ending on the thirty-first day of March immediately preced-
ing and particulars of the measures and works proposed for the next
twelve months.

(3) The Commission shall from time to time inspect or cause to
be inspected such portions of the catchment of the Upper Murray
Storage as it thinks fit and may indicate at any time whether in its
opinion the measures taken and works carried out by the States for
the protection of that catchment are effective or otherwise and in the
event of it being considered by the Commission that any of such
measures or works are ineffective the State concerned shall take
action insofar as may be practicable to make them effective.

(4) In the event of it being considered by the Commission that
there is need for special action the State concerned shall investigate
the position and take such special action as may be required and
authorized by the Commission.

(5) The measures and works referred to in Sub Clauses (1) and
(3) of this Clause shall be undertaken at the cost of the State or
States concerned but the cost of the special action referred to in Sub
Clause (4) shall be met from the Commission funds and the Com-
mission may authorize the expenditure inyolyed.

288, (1) The Commission may from time to time initiate pro-
posals for the better conservation and regulation of the River Murray
Waters and flows, may undertake preliminary investigations con-
cerning such proposals, and may cause to be carried out by the Con-
structing Authorities surveys and investigations regarding the desir-
ability and practicability of works or measures on or adjacent to the
River Murray or any of its tributaries above Albury or the Darling
River below Menindie other than works or measures provided for in
the preceding clauses of this Agreement and the cost of any such
surveys and investigations shall be met from the Commission funds.
In the case of any such works being 1ogarded by the Commission as
necessary or desirable the Commission shall make recommendations
to the Contracting Governments.

(2) The Contracting Governments may authorize the construction
of any such additional works as may be mutually agreed upon and
the provisions of this Agreement shall apply mutatis mutandis in
respect of any such authorized additional works and the said addi-
tional works shall be controlled by the Commission provided however
that in respect of any such work if so agreed by the Contracting
Governments the cost of construction, operation and maintenance may
be borne by any one or more of the Contracting Governments in such
shares as may be mutually agreed upon.”.
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9. CLause 30 of the Principal Agreement as substituted by Clause
13 of the second Amending Agreement is omitted and the following
Clause is inserted in its stead:—

“30. If any one of the State Contracting Governments desires to
carry out on the River Murray any work other than the works pro-
vided for in the preceding clauses of this Agreement either as a work
of the State of such State Contracting Government or as a joint work
with another State Contracting Government particulars of the pro-
posal irfcluding plans of the proposed work shall be submitted by such
State Contracting Government or State Contracting Governments
to the Commission. The Commission may approve of such proposed
work with or without alteration and if the proposed work provides
for the storage of water or will affect the discharge, flow, use or
control of water in the River Murray the Commission may from time
to time stipulate conditions under which the said work shall be
operated or controlled insofar as regulation of the river flow may be
affected and- the whole cost of construction operation and maintenance
of such work shall be borne by the State Contracting Government or
State Contracting Governments concerned as may be agreed upon
between them and the State Contracting Government which operates
the work shall cause it to be operated or controlled in such manner
as may from time to time be required by the Commission.”.

10. Crausn 32 of the Principal Agreement as amended by Clause
14 of the second Amending Agreement is further amended by omitting
the words “not to exceed Twelve million pounds” and inserting in
their stead the words “at Fourteen million pounds”.

11. Crause 47 of the Principal Agreement is amended (a) by in-
serting after the word “from” (second occurring) the words “its share
of”; and (b) by omitting the words “town supply domestic and stock
supply and other uses within its territory from the main stream and
to the Provisions of clause fifty of this Agreement” and inserting in
their stead the words “clauses fifty and fifty-one of this Agreement”.

12. Crause 48 of the Principal Agreement is omitted and the
following clause is inserted in its stead:—

“48. The quantity of water to be allowed to pass in each month for
supply to South Australia as set out in clause forty-nine of this
Agreement shall be contributed by New South Wales and Vietoria
in equal volumes PROVIDED HOWEVER that these proportions may be
varied in any month by agreement between the Commissioners repre-
senting the States of New South Wales and Victoria.”.

13. Crause 49 of the Principal Agreement is amended by adding
at the end thereof the words “but notwithstanding the provisions of
this clause the Commission may from time to time at the request of
South Australia vary any of the monthly quantities set out above
over a specific period subject to the sum of the quantities passed to
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South Australia at Lake Vietoria outlet at the request of that State
for any period of twelve months from June to May inclusive not
exceeding Omne million, Two hundred and fifty-four thousand acre
feet PROVIDED HOWEVER that monthly quantities in excess of those
quantities stated in this clause, or in excess of those monthly quan-
tities as varied by the Commission at the request of South Australia
shall not be included for the purpose of computing the annual
delivery to South Australia.”.

14. Crause 50 of the Principal Agreement is omitted and the
following clause is inserted in its stead:—

“50. After the completion of the works specified in clause twenty of
this Agreement the discharge from the Upper Murray Storage and the
inflow to and discharge from the Lake Viectoria Storage shall be
regulated to provide a reserve of water in storage for use in dry years
such reserve to be fixed from time to time by and drawn upon at the
discretion of the Commission PROVIDED THAT the quantity of water so
held in reserve shall be not less than Seven hundred and fifty thou-
sand acre feet at any time (of which not less than Two hundred
thousand acre feet shall be in the Lake Viectoria Storage) unless the
Commission declares a period of restriction in pursuance of Clause
fifty-one of this Agreement in which case the said reserve may be
drawn upon PROVIDED HOWEVER that the volume in Lake Vietoria may
be reduced with a corresponding reduction in the combined volume
in both storages at times other than periods of restriction if the
Commission is satisfied that the supply to South Australia from
upstream will be sufficient to ensure that the full allocation to the
State can be met until the thirtieth day of June next ensuing and
that there will be a combined reserve at that date of Seven hundred
and fifty thousand acre feet including not less than Two hundred
thousand acre feet in the Lake Victoria Storage.”.

15. CrAUSE 51 of the Principal Agreement as amended by Clause 19
of the second Amending Agreement is omitted and the following
Clause is inserted in its stead:—

“51. (1) The Commission may in a year of drought declare a périod
of restriction and may vary the provisions of this Agreement
respecting—

(a) The amounts of water to be used by New South Wales and
Victoria and the amount to be allowed to pass for supply to
South Australia at the Lake Victoria outlet; and

(b) The volumes to be held in reserve in the Upper Murray
Storage and Lake Victoria Storage; and

(¢) The depth of water to be maintained at weirs and weirs and
locks constructed pursuant to this Agreement,

Ty
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(2) Duritig a declared period of restriction the amounts of water
which the States of New South Wales, Victoria and South Australia
shall be entitled to use each month from the River Murray (exclusive

5 of its tributaries below Albury) shall be in the following
proportions :i—

New South Wales .. one million,
Victoria .. s .. one million,
South Australia .. .. six hundred and three thousand

10 PROVIDED ALWAYS AND IT IS HEREBY AGREED that—

(a) The Commission may from time to time having regard to
the volumes of water in the Upper Murray Storage and the
Lake Victoria Storage, the time of the year, the require-
ments for irrigation in each of the States and any other
15 relevant circumstances, vary by declaration for a period not
exceeding six months at any one time the proportiohs set
out above;

(b) The State of New South Wales or the State of Victoria may
during any month in a declared period of restriction use a
20 greater amount of water from the River Murray than pro-
vided in the abovementioned proportions PROVIDED that the
excess so utilized is contributed by the State concerned from
a tributary or tributaries of the River Murray below Albury
the use of the said tributaries being vested in the said States
25 by clause forty-six of this Agreement;

(¢) The State of South Australia may during any month in a
declared period of restriction use a greater amount of water
from the River Murray than provided in the abovementioned
proportion—

30 (i) if the flow in the River Murray is in excess of the
quantity which can be passed into Lake Victoria, in
which event the greater amount which may be used
may be equal to the amount provided in the above-
mentioned proportion together with the said excess;

3b or

(ii) if the Commission considers that the flow in the

River Murray is in excess of the quantity which need

be passed into Lake Vietoria to raise the level of that

storage, in which event the State of South Aus-

40 tralia may use a greater amount equal to the amount

provided in the abovementioned proportion together

with the whole of the said excess, PROVIDED however

that the Commission shall not arrange for such

greater amount to be used if the resérve storage in

45 Lake Vietoria is léss than two hundred thousand
acre feet.”,
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16. CLause 52 of the Principal Agreement is amended by inserting

before the word “works” the word “State”.

In WirNess whereof the said parties to these presents have here-
5 unto set their hands and seals the day and year first abovewritten.

SIGNED SEALED AND DE-)
LIVERED by the above-
named JOSEPH BENEDICT » J. B. CHIFLEY
CHIFLEY in the presence of:

10 J. H. GARRETT J

SIGNED SEALED AND DE-)
LIVERED by the above-
named JOHN MARCUS

BADDELEY in the presence [ - M- BADDELEY

15 of :
P. H. ROPER

SIGNED SEALED AND DE-
LIVERED by the above-
named THOMAS TUKE

20 HOLLWAY in the presence l’ St RN
of:
W. JUNGWIRTH ]

SIGNED SEALED AND DE-)
LIVERED by the above-
25 named THOMAS PLAY- » T. PLAYFORD
FORD in the presence of :
E. L. BEAN J

Sydney: Alfred Henry Pettifer, Government Printer—1949.

(Ls.)

(L.8.)

(L.s.)

(L.s.)






