
I 

jl}tb.1 •outb 'almaltfi. 

AN O DUODECIMO 

GEORGI! VI REGIS. 
• • • • • * * * * * * * * * * * * * * * * • * • • • • • 

Act No. 3, 1948.~~ 

An Act to amend the Money-lenders and Infants 
Loans Act, 1941-1946, in certain respects; 
and for purposes connected therewith. [As­
sented to, 22nd pril,~1948.] 

BE it enacted by the I ing's Most Excellent fajesty, 

by and with the advice and consent of the Legis­

lative Council and Legislative ssembly of New South 

Wales in Parliament assembled, and by the authority of 
the same, as follows :-

1. (1) This Act may be cited as the "Money-lenders Shor~ tit~e 

and Infants Loans (Amendment) Act, 1948." Uid citat.,,.~ 
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Amendment 
of Act No. 
67, 1941. 

Sec. 3. 
(Interpre­
tation.) 

Sec.5. 
(Applica­
tions for 
licences.) 

Sec. 8. 
(Transfer, 
etc., of 
licence.) 

Act o. 3, 194 . 

Money-lenders and Infants Loans (Amendment). 

(2) The Money-lenders and Infants Loans Act, 
1941, as amended by sub equent cts and by this et, 
may be cited as the Money-lenders and Infants Loans Act, 
1941-194 . 

2 . The Money-lenders and Infants Loans Act, 1941-
1946, is amended-

(a) by omitting from the definition of "Court of 
petty sessions'' in ubsection one of section three 
the words ' ' or police magistrate''; 

(b) by omitting from subsection one of section five 
the words '' court of petty se sions holden at the 
Central Police Office in Sydney" and by insert­
ing in lieu thereof the words '' entral Court of 
Petty Session , Sydney"; 

(c) (i) by inserting at the end of subsection one of 
section eight the following new paragraphs: 

( c) for the sub titution of any other per­
son to hold the licence on behalf of a 
company for a person licensed on 
behalf of the company who has died 
or become an insane person or patient 
or an incapable per on within the 
meaning of the Lunacy Act of 1898, 
as amended by subsequent cts­
order the substitution of such other 
person accordingly and the endor e­
ment of the substitution on the 
licence ; 

(d) for the substitution of the new name 
of a company where the name of such 
company has been lawfully changed 
for the name shown in the licence 
i ued to any person on behalf of such 
company-order the substitution of 
such new name for the name hown 
in the licence as aforesaid and the 
endorsement of the ubstitution on 
the licence ; 

(ii) 
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Act No. 3, 1948. 

Money-lenders and Infants Loans (Amendment) . 

(ii) by inserting in subsection three of the same 
section after the word ''address'' the words 
'' any person or a new name of a company''; 

(d) by inserting in section ten after the words "in Sec. 10. 

·3 

a licence" the words "or for any substitution in (Notice of 
. applications 

accordance with paragraph ( c) or paragraph ( d) to be given 
of subsection one of section eight of this Act''; by clerk of 

( e) by inserting in subsectio_n one of section eleven ~::~~{ , 
after the words '' in a licence'' the words '' or (Objections 
for any substitution in accordance with para- t? applfoa­
graph (c) or paragraph (d) of subsection one of t'ions.) 

section eight of this Act ''; 
(f) by inserting in section seventeen after the word Sec.17.-

, 'addresses'' wherever occurring the words (Record .of · 
licences, 

'' persons and new names pursuant to para- etc.) 
graphs (b) (c) and (d) of subsection one of 
section eight of this Act"; • 

(g) by inserting in subsection one of section eighteen Sec.18. 

after the word "addresses" the words "persons (Transmis-
sion of 

and new names pursuant to pa1·agraphs (b) ( c) records to 
and ( d) of subsection one of section eight of this {!omntls-

A t , , a10ner of 
C ; Police.) 

(h) (i) by inserting in paragraph (f) of subsection Sec; 19. 

one of section nineteen after the word (Fees.) 

"licence" the words "or of any person or 
new name pursuant to paragraph (c) or 
paragraph ( d) of subsection one of section 
eight of this et"; 

(ii) by omitting from sub ection two of the same 
section the word ''subsection'' where 
secondly occurring and by inserting in lieu 
thereof the word ''section''; 

(iii) by inserting at the end of the same subsec­
tion the following new paragraph:-

Where a licence r f erred to in paragraph 
(a) and parao-raph (b) of subsection one of 
this section is not renewed in accordance 
with the provision of this Act and within 
three months of the expiry of such licence 
a licen e ii;i is ued to the person who would 

. haVf.t 



See. 20. 
( .Jurisdiction 
of court-of 
petty · 
se~s~ollll.) 
See. 23. 
(Regu~tion 
of loans to 
.and guaran­
tees by 
married · 
persona.) 

New eec. 23.l, 

Provili.i()ns a11 
to gua,rnn­
tees. 
et. Act. No. 
56, 1941, 8, 8 
(I). 

Act No. 3, 1948. 

Money-lenders and Infants Loans (Amendment) . 

have been entitled to a renewed licence if 
application therefor had been duly made, 
the fee for the licence so issued shall, not­
withstanding anything contained in subsec­
tion one of this section, be ten pounds. 

(i) by omitting from subsection one of section 
twenty the words '' or police magi trate'' ; 

(j} by inserting at the end of subsection one of 
section twenty-three the following new proviso: 

Provided further that this subsection shall not 
apply where the security given by the borrower 
is over plant, fixture , or fittings or goods, wares 
or merchandise which are owned or used or 
intended to be used or which are to be acquired 
and whe:q, so acquired will be owned and used or 
intended to be used by the borrower in or in 
connection with the business in which he is 
engaged. 

(k) by inserting next after section twenty-three the 
following new section:-

23A. (1) Any contract of guarantee executed 
after the commencement of the Money-lenders 
and Infants Loans (Amendment) et, 1948, 
whereby a person guarantees the repayment to 
any money-lender of any money lent by him 
shall, if such contract binds the guarantor-

( a) to pay to the money-lender a larger 
sum than that which the borrower is 
liable to pay under the contract in 
re pect of which the guarantee is given; 
or 

(b) to perf.orm any obligation in re pect of 
any loan of money by the money-lender 
other than the loan the subject of the 
contract in respect of which the guaran­
tee i given; 

be null and void unle s such contract of guaran­
tee is executed by the guarantor in the presence 
of a c}m.mbe:r magistrate, clerk of petty se sion , 

or 



Act No. 3, 1948. 

Money-lenders and Infants Loans (Amendment). 

or a solicitor instructed and employed independ­
ently of the money-lender and is certified by such 
magi trate, clerk of petty sessions or solicitor 
as hereinafter provided. 

The mao-i trate, clerk of petty se sions or 
solicitor-

(i) shall read over and explain, or cause to 
be read over and explained in his 
presence, to the guarantor the contract 
of guarantee; and 

(ii) shall examine the guarantor touching 
his knowledge of such contract; and 

(iii) if he think fit may so examine him 
separately and apart from any other 
person; and 

(iv) if he i atisfied that the guarantor 
under tand the true purport and effect 
there.of and freely and voluntarily 
execute the same, shall certify in 
writing upon the contract of guarantee 
that the contract has been so read over 
and explained, and that he ha examined 
the guarantor and is satisfied as herein­
before required and that the guarantor 
ha executed the contract in his 
pre ence. 

(2) Any contract of guarantee executed 
before the commencement of the Money-lender 
and Infant Loans (Amendment) et, 194 , 
whereby a per on guaranteed the repayment to 
any mon y-lender -0f any money lent by him, 
shall if uch contract binds the guarantor as 
provided in paragraph (a) or paragraph (h) 
of subsection one of this section be null and 
void to the extent to which it relate to moneys 
lent after uC'h commencement, unle the 
guarantor has in the manner pre cribed by sub­
section one of this ecti-0n for the execution of a 
contract of guarantee to which such ub ection 
relate , confirmed uch contract. 

(l) 
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Sec. 26. 
(Restrictions 
onmoney­
lcndin~ 
advcrtis.,­
ments. ) 

See. 39. 
(Limitation 
on right of 
money-lender 
to seize and 
sell certain 
c·ha ttcls 
under a hill 
of sale.) 

New sec. 40A. 

Proceedings 
for seizing or 
taking pos­
session of 
goods com­
prised in 
bill of sale. 

Act No. 3, 1948. 

Money-lenders and Infants Lo.ans (Amendment). 

(1) by in erting next after subsection two of sec­
tion twenty-six the following new subsection:-

(2A) ·where any person publishes or causes to 
be published as aforesaid any advertisement 
which contains particulars as to the amount of 
interest payable upon any loan by a money­
lender, the number of instalments by which any 
such loan and interest is repayable, or the inter­
vals between uccessive repayments of instal­
ments in respect of any such loan, such 
advertisement shall, notwithstanding anything 
contained in subsection two of this section, show 
or expres the rate per centum per annum repre­
sented by the interest proposed to be charged as 
calculated in accordance with the provisions of 
the Schedule. 

( m) by inserting next after subsection two of section 
thirty-nine the following new subsection:-

(2A) Notwithstanding anything contained in 
subsection two of this section the court may 

· under such circumstances as it deems proper 
order substituted ervice of the summons on 
such person affected by the application as it 
thinks fit. 

(n) by in erting next after section forty the follow­
ing new section:-

40A. ( 1) Proceeding by a money-lender or 
any per son acting on his behalf, for the seizing 
or taking pos e sion of goods the subject of a 
bill of sale may, subject to this Act, be taken 
under section thirty-two of the Police Offences 

et, 1901-1947, as amended by sub ection two of 
this sccti on. 

This subsection shall apply only to the seizing 
or taking po se sion of goods the ubject of a 
bill of ale where the value of the good com­
prised in such bill of ale does not exceed two 
\undred and fifty pounds. 

(2) 
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Act o. 3, 1948. 

Money-lenders and Infants Loans (Amendment). 

(2) The Police Offences et, 1901-1947, 
is amended by inserting at the end of section 
thirty- two the following new subsection :-

( 7) (a) Subject to the provisions of the 
Money-lenders and Infants Loans Act, 1941-
194 , this section shall extend to proceedings 
for the seizing or taking possession of goods 
the ubject of a bill of sale of which a money­
lender is grantee and of which the value does 
not exceed two hundred and fifty pounds. 

(b) For the purpose only of the appli­
cation of this ection to proceedings as 
aforesaid-

(i) subsection one of this section shall have 
effect as if the words '' the value of 
which is not greater than twenty 
pounds, and not being deeds, muni­
ments, or papers relating to any pro­
perty of greater value than fifty 
pounds" were omitted and the words 
"the value of which is not greater than 
two hundred and fifty pounds'' were 
inserted in lieu thereof; 

(ii) subsection three of this section shall 
have effect as if the words ' ' twenty 
pound '' were omitted and the word · 
'' two hundred and fifty pounds '' were 
inserted in lieu thereof. 

( c) In any proceedings under this sec­
tion for the seizing or taking po session of 
goods the ubject of a bill of sale of which a 
money-lender is grantee, the complaint may be 
made to and the summons may be issued by 
any Justice, but, subject to this exception, the 
juri diction in re pect of such proceedings 
conferr ed on a Ju tice by thi section shall be 
exer isable only by a tipendiary magi trate 
sitting alone. 

(o) 

7 



8 

Sec. 41. 
(Attempt to 
defraud.) 
cf. Act 
No. 56, 1941, 
s. 14 (2). 

cf. Ibid. 
s.14 (3). 

cf. Ibid. 
s. 14 (4). 

Sec. 51. 
(Regula­
tions.) 

Act No. 3, 194 . 

Money-lenders and Infants Loans (.Amendment) . 

( o) by in erting at the end of section forty-one the 
following new subsections:-

( 2) Where under the terms of any bill of sale 
given to a money-lender by way of security for 
the repayment of money lent by him or for the 
payment of interest on money so lent the bor­
rower is under a duty to keep the goods the 
ubject of the bill of sale in his p-0 ession or 

control, the borrower shall, on service upon him 
of a reque t in writing from the money-lender, 
inform the money-lender where the goods are at 
the time when the information is given, or, if it 
is sent by po t, at the time of posting. 

(3) Where a money-lender has reasonable 
grounds for believing that goods the subject of 
a bill of sale given to him by way of security 
for the repayment of money lent by him or for 
the payment of intere t on money S-O lent are, 
contrary to the terms of such bill of sale, in the 
possession or control of some person other than 
the borrower, he may serve upon uch person a 
request in writing that such perS-On shall give 
information as to whether or not the goods are 
in his posse sion or control, and if they are, then 
as to where the goods are at the time when the 
information is given, or, if sent by po t, at the 
time of posting. 

( 4) If a borrower, or a person upon whom a 
requ st has been served under sub ection three 
of this section, fails without reasonable cause 
to give the said information within fourteen days 
of the service of the reque t upon him, he shall 
be guilty of an offence and shall be liable on 
summary conviction to a penalty not exceeding 
ten pounds. 

(p) by inserting in subsection one of ection fifty­
-One after the word "addres es" wherever 
occurring the words '' persons and new names 
of companies.'' 

By Authority: 
THOMAS HENRY TENNANT, Government Printer, Sydney, 1948. 

[3d.] 

I 



I cert"fy that th i · Pl-BLh' HrLL, 1rhic h originated in the LEGI -

LATIVE ~ J.! MBLY, ha8 Ji1ially pas ed th e LEGISLATIVE OUNCIL and:-
the L EGTSL \TIVE Ai, ~1:··:n.Y of • ' w:; , <H"TTI "\V.\.LES. 

H. ROBBIN , 
Clerk of flu, L egislative Assembly. 

, . •,.,., 111/, / ·, r'ha mber, 
yd11ey, 14 . l pril, 194 . 

ANNO DUODECIMO 

GEORGI! VI REGIS. 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • 

Act No. 3, 1948. 

An Act to amend the Money-lenders and Infants 
Loans Act, 1941-1946, in certain respects; 
and for purposes connected therewith. [ As­
sented to, 22nd April, 1948.J 

BE it enacted by the King's M:ost Excellent Majesty, 
by and with the advice :c -~t l consent of the Legis­

lative Council and Legislative A:, ··mbly of New South 
WaJes in Parliament assembled, :,;1tl by the authority of 
the same, as follows :-

1. (1) This Act may be cited as the "Money-lenders Short_ titl_e 
and c1tat1oa. and Infants Loans (Amendment) Act, 1948." 

(2) 

I have examined this B ill, and find ii to correspond i1i all respects 
with the Bill as finally passed by both Houses. 

G. BOOTH, 
Ohairm0111, of Committees of the L egislative Assembly. 



2 

Amendment 
of Act No. 
67, 1941. 

Sec. 3. 
( I nterpre­
tation.) 

ec. 5, 
(Applica­
t ion for 
licence .) 

Sec. 8. 
(Transfer, 
etc., of 
licence.) 

Act .r o. 3, 194 . 

Money-lende1··s and Infants Loans (Amendment). 

(2 ) The Money-lender s and Infants Loans et, 
1941, as amended by subsequent Acts and by this Act, 
may be cited as the foney-lender s and Infant Loan Act, 
19±1-19-:1: . 

2. The Money-lenders and Infant Loans Act, 1941-
1946, i ame)lded-

( a ) by omit ting from the definition of "Court of 
petty essions ' ' in subsection one of section three 
the word ' ' or police magistrate ' ' ; 

(b) by omit tino- from subsection one of section five 
the words '' oour t of petty se sions holden at the 
Central P olice Office in Sydney'' and by in ert­
ing in lieu thereof the words ' ' Central Court of 
P etty e ions, Sydney "; 

(c) (i) by in erting at the end of subsection one of 
section eight the following new paragraph : 

( c) for the substitution of any other per­
son to hold the licence on behalf of a 
company for a person licensed on 
behalf of the company who has died 
or become an insane person or patient 
or an incapable person within the 
meaning of the Lunacy Act of 1898, 
as amended by subsequent Acts­
order the substitution of such other 
per son accordingly and the endorse­
ment of the substitution on the 
licence ; 

(d) for the substitution of the new name 
of a company where the name of such 
company has been lawfully changed 
for the name shown in the licence 
i sued to any person on behalf of such 
company-order the substitution of 
such new name for the name shown 
in the licence as aforesaid and the 
endorsement of the substitution on 
the licence; 

(ii) 



• 

et Jo. 3, 194 . 

Money-lenders and Infants Loans (Amendment). 

(ii) by in erting in sub ection three of the same 
ection after the word '' addres '' the word 

'' any person or a new name of a company''; 
(d) by in erting in ection ten after the word "in See.10. 

3 

a licence " the word "or for any substitution in (No~ice _of 
• applications 

accordance with paragraph ( c) or paragraph ( d) to be given 

of sub ection one of section eight of thi et' ; by clerk of 

( ) b . t · . b t· f t· 1 court.) e y m er mg m u ec ion one o ec ion e even ec. u. 
after the• word "in a licence " the -word "or (Objection 

for any sub titution in accordance with para- t? applica­

graph ( c) or paraO'raph ( cl ) of ub ection one of tion .) 

ection eight of thi et ' ; 
{f) by in erting in section event en after the word Sec.17. 

'' addre e '' wher ver occurrinO' the words <Record of 
0 licences, 

"per on and new name. pur uant to para- etc.) 

graphs (b) (c) and (d) of ub ection one of 
section eight of thi Act"; 

(g) by inserting in sub ection one of section eighteen See. I . 

after the word "addresses" the words "persons (Transmis­

and new names pursuant to paragraphs (b,) (c) ~:~:fsto 

and (d) of ub ection one of section eight of this (:ommis-

A t '' s10ner of 
C ; Police.) 

(h) (i) by inserting in paragraph (f) of subsection Sec.19. 

one of section nineteen after the word (Fees.) 

''licence' ' the words '' or of any person or 
new name pur uant to paragraph ( c) or 
paragraph ( d) of subsection one of section 
eight of this Act''; 

(ii) by omitting from ubsection two of the same 
section the word " ub ection" where 
secondly occurring and by in erting in lieu 
thereof the word '' ection''; 

(iii) by inserting at the end of the same sub ec­
tion the following new paragraph:-

Where a licence referred to in paragraph 
(a) and paragraph (b) of subsection one of 
this section is not renewed in accordance 
with the provi ion of thi Act and within 
three month of the expiry of such licence 
a licence i i, ued to the person who would 

have 
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ec. 20. 
(Jurisdiction 
of court of 
petty 
es ions.) 
ec. 23. 

(Regulation 
of loans to 
and guaran­
tee by 
married 
persons.) 

New sec. 23A, 

Provisions a11 
to guaran­
tees. 
cf. Act. o. 
56, 1941, s. 8 
'.(3). 

Act No. 3, 1948~ 

Money-lenders and Infwnts Loans (Amendment) . 

have been entitled to a renewed licence if 
application therefor had been duly made, 
the fee for the licence o i ued hall, not­
with tanding anything contained in ub ec­
tion one of thi ection, be ten pound . 

(i) by omitting from ubsection one of ection 
twenty the word '' or police magi trate ''; 

(j) by in ertini::," at the end of ub ection one of 
section twenty-three the following new provi o : 

P rovided further that this subsection shall not 
apply where the ecurity given by the borrower 
is over plant, ffxture , or fittino- or goods, wares 
or merchandise which are .owned or used or 
intended to be u ed or which are to be acquired 
and when so acquired will be owned and used or 
intended to be u ed b the borrower in or in 
connection with the business in which he is 
engaged. 

'(k) by inserting next after ection twenty-three the 
following new section:-

23A. (1) Any contract of guarantee executed 
after the commencement of the Money-lenders 
and Infants Loan (Amendment} Act, 1948, 
whereby a per on guarantee the repayment to 
any money-lPnder of any money lent by him 
hall, if such contract binds the guarantor-

( a) to pay to the money-lender a larger 
sum than that which the borrower is 
liable to pay under the contract in 
respect of which the guarantee is given; 
or 

(b) to perform any obligation in re pect of 
any loan of money by the money-lender 
other than the loan the subject of the 
contract in respect of which the guaran­
tee is given ; 

be null and void unJess such contract of guaran­
tee is executed by the guarantor in the presence 
of 1t cl,amber magi trate, clerk of petty sessions, 

or 

• 
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Act o. 3, 1948. 

Money-lenders and Infants Loans (Amendment). 

or a olicitor instructed and employed independ­
ently of the money-lender and is certified by uch 
magi trate, clerk of petty ses ion or olicitor 
as hereinafter provided. 

The magi trate, clerk of petty se s10n or 
solicitor-

(i) shall r ead over and explain, or cause to 
be read over and explained in his 
presence, to the guarantor the contract 
of guarantee; and 

(ii) shall examine the guarantor touching 
his knowledge of such contract; and 

(iii) if he think :fit may so examine him 
eparately and apart from any other 

person ; and 
(iv) if he is sati :fied that the guarantor 

understands the true purpo1·t and effect 
thereof and freely and voluntarily 
executes the same, shall certify in 
writing upon the contract of guarantee 
that the contract has been so read over 
and explained, and that he ha examined 
the guarantor and is satisfied as herein­
before required, and that the guarantor 
ha executed the contract in his 
presence. 

(2) Any contract of guarantee executed 
before the commencement of the Money-lenders 
and Infants Loans (Amendment) Act, 194 , 
whereby a per son guaranteed the r epayment to 
any money-Jender -0f any money lent by him, 
shall if such contract binds the guarantor as 
provided in paragraph (a) or paragraph (b) 
of ubsection one of this section be null and 
void to the extent to which it relates to moneys 
lent after such commencement, unless the 
guarantor has in the manner prescribed by sub­
section one of this section for the execution of a 
contract of guarantee to which such subsection 
relates, confirmed such contract. 

i 



Sec. 26. 
(Restrictions 
onmoney­
Iendini; 
advertise­
ments.) 

Sec. 39. 
(Limitation 
on right of 
money-lender 
to seize and 
■ell certain 
chattels 
under a bill 
of sale.) 

Newsee.'°.a.. 

Proceedings 
for seizing or 
taking pos­
session of 
goods com­
prised in 
bill of sale. 

Act ro. 3 19-! . 

Money-lenders and i nfants Loans (Amendment). 

(1) by in erting next after ub ection two of sec­
tion twenty- ix the following new sub ection :-

(2A) ·where any person publishes or causes to 
be publi hed as aforesaid any adverti ement 
which contain particular as to the amount of 
interest payable upon any loan by a money­
lender, the number of instalments by which any 
uch loan and intere t is repayable, or the inter­

val between ucce sive repayment of instal­
ments in re pect of any such loan such 
adverti ement hall, notwith tanding anything 
contained in sub ection two of this ection, how 
or expre s the rate per centum per annum repre­
sented by the intere t propo ed to be charged as 
calculated in aceordance with the provision of 
the Schedule. 

(m) by in erting· next after subsection two of ection 
thirty-nine the following new subsection:-

(2A) Notwithstanding anything contained in 
sub ection two of this section the court may 
under such circumstances as it deems proper 
order substituted service of the summons on 
such persons affected by the application as it 
thinks fit. 

(n) by inserting next afte r section forty the follow­
ing new section :-

40A. (1) Proceeding by a money-lender or 
any person acting on his behalf, for the seizing 
or taking po ession of goods the subject of a 
bill -0f sale may, subject to this Act, be taken 
under section thirty-two of the Police .Offences 
Act, 1901-1947, as amended by subsection two of 
this section. 

This subsection shall apply only to the seizing 
or taking pos e sion of goods the subject of a 
bill of sale where the value of the goods com­
prised in such bill of sale does not exceed two 
hundred and fifty pounds. 

(2) 
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Act No. 3, 1948. 

Money-lenders and Infants Lo.ans (.Amendrnen,t). 

(2) The Police Offences Act, 1901-1947, 
is amended by inserting at the end of section 
thirty-two the following new subsection :-

(7) (a) Subject to the provisions of the 
Money-lender and Infants Loans et, 1941-
1948, this section shall extend to proceed:i,ngs 
for the eizing or taking possession of goods 
the subject of a bill of sale of which a money­
lender is grantee and of which the value does 
not exceed two hundred and fifty pounds. 

(b) For the purpose only of the appli­
cation of this section to proceeding as 
aforcsaid-

(i) subsection one of this section shall have 
effect as if the words '' the value of 
which is not greater than twenty 
pounds, and not being deeds, muni­
ments, or papers relating to any pro­
perty of greater value than fifty 
pounds'' were omitted and the words 
'' the value of which is not greater than 
two hundred and fifty pounds" were 
inserted in lieu thereof; 

(ii) subsection three of this section shall 
have effect as if the words '' twenty 
pounds'' were omitted and the words 
'' two hundred and fifty pound '' were 
inserted in lieu thereof. 

( c) In any proceedings under this sec­
tion for the seizing or taking possession of 
goods the subject of a bill of sale of which a 
money-lender is grantee, the complaint may be 
made to and the summons may be issued by 
any Justice, but, subject to this exception, the 
jurisdiction in respect of such proceedings 
conferred on a Justice by this section shall be 
exercisable only by a stipendiary magistrate 
sitting alone. 

(o) 

7 



I 

See. 41. 
(Attempt to 
defraud.) 
cf. Act 
No. 66, 1941, 
II, 14 (2). 

ef. lbid. 
a.14 (3). 

cl. Ibid. ,.1• c,>. 

Sec. 51. 
(ReguJa­
tions.) 

Money-lenders and I nfants Loans (Amendment). 

( o) by in erting at the end of ection forty-one the 
followin 00 new ub ections :-

(2) Where under the term of any bill of sale 
given to a money-lender by way of security for 
the repayment of money lent by him or for the 
payment of intere t on money so lent the bor­
rower i under a duty to keep the good the 
object of the bill of ale in hi po se ion or 

control, the borrower hall, on ervice upon him 
of a reque t in writing from the money-lender, 
inform the money-I ncler where th good are at 
the time wlwn the information is 0 iven, or, if it 
is ent by po t, at the time of po ting. 

(3) Where a money-lender has reasonable 
ground for belie,·in00 that good the ubject of 
a bill of ale given to him b way of ecurity 
for the repayment of money lent by him or for 
the payment of interest on money so lent are, 
contrary to the term of such bill of sale, in the 
posse sion or control of some per on other than 
the borrower, he may serve upon such person a 
reque t in writin 00 that such person shall give 
information as to whether or not the good are 
in his po e ion or control, and if they are, then 
as to where the good are at the time when the 
information is given, or if sent by po t, at the 
time of posting. 

(4) If a borrower, or a person upon whom a 
request has been served under subsection three 
of this section, fails without reasonable cause 
to give the said information within fourteen days 
of the ervice of the request upon him, he shall 
be guilty of an offence and shall be liable on 
summary conviction to a penalty not exceeding 
ten pounds. 

(p) by inserting in sub ection one of section fifty­
one after the word ''addresses'' wherever 
occurring the words '' persons and new names 
of companies.'' 

In the name and on behalf of His Maje ty I assent to 
this Act. 

F. R. JORDAN, 
B y deputation from His Excellency the Governor. 

Government H oiise, 
Sydney, 22nd April, 1948. 
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This PuBLIC BILL originated in the LEGISLATIVE SSEMBLY, 

and, having this day passed, is now ready for presentation to the 
LEGISLATIVE Oou OIL for its concurrence. 

H. ROBBIT: , 
Cl(}rk of the L egislative A sembly. 
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Sydney, 18 March, 1948. 
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Act No. , 1948. 

An Act to amend the Money-lenders and Infants 
Loans Act, 1941-1946, in certain respects; 
and for purposes connected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows:-

1. (1) This Act may be cited as the "Money-lenders Short_ tit~e 
and Infants Loans {Amendment) Act, 1948." a

nd 
citation. 

67-155 193 -
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Money-le,nders and Infants Loans (Amendment). 

(2) The Money-I nder and Infant Loan et, 
1941, as amended by sub equent cts and by this Act, 
may be cited as the Money-lender and Infants Loan Act, 
1941-19-:1 . 

2 

2 . The Money-lender and Infants Loans 
1946, i amended-

et, 1941- Amendment 
of Act o. 
67, 1941. 

(a) by omitting from the definition of "Court of sec. 3. 
petty es ions '' in subsection one of section three (I~terpre-
the words "or police magi trate"; tation. ) 

(b) by omitting from subsection one of ection five see. 5• 
the words "court of petty sessions holden at the (Appliea­
Central Police Office in Sydney" and by insert- t_ions fo r 
ing in lieu thereof the words "Central Court of licences.) 

Petty Ses ion , ydney"; 

(c) (i) by inserting at the end of subsection one of see. s. 
section eight the following new paragraphs : ( Transfer, 

etc., of 
( c} for the substitution of any other per- licenee.) 

son to hold the licence on behalf of a 
company for a person licensed on 
behalf of the company who has died 
or become an insane person or patient 
or an incapable person within the 
meaning of the Lunacy Act of 1 9 , 
as amended by ubsequent et -
order the sub titution of such other 
per on accordingly and the endorse-
ment of the ubstitution on the 
licence ; 

(d) for the substitution of the new name 
of a company where the name of such 
company has been lawfully changed 
for the name shown in the licence 
is ued to any person on behalf of uch 
company- order the ubstitution of 
such new name for the name hown 
in the licence as aforesaid and the 
endor ement of the ub titution on 
the licence ; 

(ii) 

, 
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Money-lenders and Infants Loans (Amendment). 

(ii) by in erting in subsection three of the same 
section after the word ''address'' the words 
'' any person or a new name of a company''; 

( d) by inserting in ection ten after the word '' in Sec. 10. 

3 

a licence " the word "or for any sub titution in (No!ice !>f 
. application.a 

accordance with paragraph ( c) or paragraph ( d) to be given 

of subsection one of section eio-ht of this et" ; by clerk of 

( ) b . t' . b t· f t' 1 court.) e y m er mg m u ec ion one o ec 10n e even Sec. 11• 

after the word "in a licen e " the word "or (Objections 

for an ub titution in accordance with para- t? applic.a­

graph (c) or paragraph (d) of subsection one of t ions.) 

ection eight of thi Act'' ; 
(f) by in erting in ection sevent n after the word Sec..17. 

'' addres '' wherever occurrinO' the words <Record of 
o licence , 

'' p er ons and new names pur uant to para- etc..) 

graphs (b) (c) and (d) of ub ection one of 
section eight of thi Act"; 

(g) by in er tino· in subsection one of section eighteen Sec. 1s. 
after the word "addresses" the words "persons ('Iransmis­

and new names pursuant to paragraph (h) (c) ~~~r
0
d~to 

and ( d) of ub ection one of ection eight of this _ommis-

A t , , ~10ner of 
C ; Police.) 

(h) (i) by in erting in paragraph (f ) of subsection Sec. 10. 

one of ection nineteen after the word (Fees.) 

''licence'' the words '' or of any per on or 
new name pur uant to paragraph ( c) or 
paragraph ( d) of ubsection one of section 
eight of thi et''; 

(ii) by omittin°· from. ub ection two of the same 
section the word " ubsection" where 
econdly occurring and by in erting in lieu 

thereof the word '' ection''; 

(iii) by in erting at the end of the same subsec­
tion the following new paragraph :-

Where a licence r ef erred to in paragraph 
(a) and paragraph (b) of subsection one of 
this section is not renewed in accordance 
with the provision'.s of this Act and within 
three month of the expiry of uch licence 
a licence i issued to the per on who would 

have 
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have been entitlc<l .to a renewed licence if 
application therefor had been duly made, 
the fee for the licence so is ued shall, not­
withstanding anything contained in sub ec­
tion one of this ection, be ten pounds. 

(i) by omitting from ub ection one of ection Sec. 20. 

twenty the words '' or police magistrate ''· (Jurisdiction ' of court of 
petty 
sessions.) 

( j) by inserting at the end of subsection one of sec. 23. 

section twenty-three the following new provi o·: (Regulation 
of loans to 

Provided further that thi subsection shall not and guaran-
apply where the security ()"iven by the borrower ~:r~!d 
is over plant, ff:xtures, or fittings or goods, wares persons.) 
or merchandise which are owned or used or 
intended to be used or which are to be acquired 
and when so acquired will be owned and used or 
intended to be used by the borrower in or in 
connection with the business in which he is 
engaged. 

(k) by inserting next after section twenty-thr e the New sec. 23A, 

following new ection :-
23A. {l) Any contract of guarantee executed Provision as 

after the commencement of the Money-lenders to guaran­
and Infants Loans (Amendment ) Act, 1948, tees. 

h b t h t t 
cf . .A.et. ro. 

w ere y a per on guaran ee t e repaymen o 56, 1941, s. s 
any money-lender of any money lent by him (3). 

hall, if such contract binds the guarantor-
( a) to pay to the money-lender a laro-er 

sum than that which the borrower is 
liable to pay under the contract in 
respect of which the guarantee is given; 
or 

(b) to perform any obligation in respect of 
any loan of money by the money-lender 
other than the loan the subject of the 
contract in re pect of which the guaran­
tee i · given; 

be null and void unles uch contract of guaran­
tee i executed by the guarantor in the presence 
of a chamber magistrate, clerk of petty e sion , 

or 

r 
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or a solicitor instructed and empl.oyed independ­
ently of the money-lender and is certified by such 
magistrate, clerk of petty sessions or solicitor 
as hereinafter provided. 

The magistrate, clerk of petty sessions or 
solicitor-

(i) shall read over and explain, or cause to 
be read over and explained in his 
presence, t-0 the guarantor the contract 
of guarantee ; and 

(ii) shall examine the guarantor touching 
his knowledge of such contract; and 

(iii) if he thinks fit may so examine him 
separately and apart from any other 
person; and 

(iv) if he is satisfied that the guarantor 
understands the true purport and effect 
there.of and freely and voluntarily 
executes the same, shall certify in 
writing upon the contract of guarantee 
that the contract has been so read over 
and explained, and that he has examined 
the guarantor and is satisfied as herein­
before required, and that the guarantor 
has executed the contract m his 
presence. 

(2) ny contract of guarantee executed 
before the commencement of the Money-lenders 
and Infants Loans (Amendment ) et, 194 , 

30 whereby a person guaranteed the repayment ·o 
any money-lender .of any money lent by him, 
shall if such contract binds the guarantor as 
provided in paragraph (a) or paragraph (b) 
of ub ection one of this section be null and 

35 void to the extent to which it r elates to moneys 
lent after such commencement, unless the 
guarantor has in the manner pr escribed by sub­
section one of this secti.on for the execution of a 
contract of guarantee to which such subsection 

40 relates, confirmed such contract. 
(1) 

5 



Act .r o. , 1948. 6 

Money-lenders and Inf(J/fl,ts Loans (Amendment). 

(1) by in erting next after ub ection two of sec- Sec. 26. 
tion twenty- ix the following new subsection:- (Restrictions 

(2A) Where any person publi he or causes to fe'!i::.~ey­
be publi hed a afore aid any advertisement advertise-

5 which contain particular as to the amount of ments.) 
interest payable upon any loan by a money­
lender, the number of instalments by which any 
such loan and interest i repayable, or the inter-
vals between ucce ive r epayment of instal-

10 ments m respect of any such loan, such 
adverti ement hall, uotwith tanding anything 
contained in sub ection two of this ection, how 
or expre the rate p r centum per annum repre-
ented by the intere t propo ed to be charged as 

15 calculated in accordance with the provision of 
the Schedule. 

20 

25 

30 

35 

(m ) by in erting next after subsection two of section See. 39. 
thirty-nine the following new sub ection :- (L~tation 

onnghtof 
(2A) otwith tanding anythino- contained in mon~y-lender o to seize a.nd 

ubsection two of this section the court may , en certain 
d h · t •t d chattels un er uc c1rcums ance as 1 eems proper under a bill 

order Rub tituted ervice of the summons on of saJe.) 
such p rsons affected by the application as it 
thinks fit. 

(n) by in erting next after ection forty the follow- New see. 40A. 
ing new ection :-

40A. (1) Proce ding by a money-lender or Proce~~ings 
t • l • b h If f th • • for seizmg or any per on ac mo- on u s e a , or e e1z1ng taking pos-

or taking po se ion of good the subject of a session of 
bi11 of ale may, ubject to thi Act, be taken i~fs!~ 1~m­
under ection thirty-two of the Police Offences bill of sale. 

et, 1901-1947, as amended by sub ection two of 
thi ection. 

This subsection shall apply only to the seizina 
or taking po session of goods the subject of a 
bill of sale where the value of the 00oods com­
pri ed in such bill of ale doe not exceed two 
hundred and fifty pound . 

{2) 
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(2) The Police Offences et, 1901-1947, 
is amended by inserting at the end of section 
thirty-two the following new subsection:-

(7) (a) ubject to the provi ions of the 
Money-lender and Infants Loans Act, 1941-
194 , this ection shall extend to proceedings 
for the seizing or taking possession of goods 
the subject of a bill of sale of which a money­
lender is grantee and of which the value does 
not exceed two hundred and fifty pounds. 

(b) For the purpose only of the appli­
cation of this section to proceedings as 
aforesaid-

(i) subsection one of this section shall have 
effect as if the words '' the value of 
which is not greater than twenty 
pounds, and not being deeds, muru­
ments, or papers relating to any pro­
perty of greater value than fifty 
pounds'' were omitted and the words 
'' the value of which is not greater than 
two hundred and fifty pound '' were 
inserted in lieu thereof; 

(ii) subsection three of this section shall 
have effect as if the word ' ' twent 
pounds'' were omitted and the word 
"two hundred and fifty pound ·" were 
inserted in lieu ther of. 

( c) In any proceedings under thi sec­
tion for the eizing or taking po e ion of 
good the ubject of a bill of sale of which .a 
money-lender is grantee, the complaint may be 
made to and the summon may be i ued by 
any Ju tic , but, ubject to thi exception, the 
juri diction in respect of such pro eeding 
conferred on a Justice by thi ection shall be 
exercisable only by a tipendiar magi trate 
itting alone. 

(o) 

7 
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Money-lenders and Infants Loans (Amendment). 

( o) by in erting at the end of ction forty-one the 
following new subsections :-

(2) Where under the terms of any bill of sale 
given to a money-lender by way of security for 
the repayment of money lent by him or for the 
payment of interest on money so lent the bor-
rower i under a duty to keep the goods the 
ubject of the bill of ale in his posses ion or 

control, the borrower hall, on service upon him 
of a request in wri ing from the money-lender, 
inform the money-1 nder where the goods are at 
the time when the information is given, or, if it 
i s nt by post, at the time of posting. 

Sec. 41. 
(Attempt to 
defraud.) 
cf. Act 
No. 56, 1941, 
s. 14 (2). 

(3) Where a money-lender has reasonable cf. Ibid. 

grounds for believing that goods the subject of 9
• 14 <3). 

a bill of ale given to him by way of curity 
for the repayment of money lent by him or fo r 
the payment of intere t on money so lent are, 
contrary to the term of such bill of ale, in the 
po session or control of some person other than 
the borrower, he may erve upon such person a 
r equest in writing that such person shall give 
information a to wh ther or not the goods are 
in his po es ion or control, and if they are, then 
as to wher the O'ood are at the time when the 
information is given, or, if sent by po t, at the 
t ime of posting. 

( 4) If a borrower, or a person upon whom a cf. Ibi<l. 

request has been served under subsection three 8• 
14 (4). 

of this ection, fails without reasonable cause 
to give the said information within fourteen days 
of the servic of the reque t upon him, be shall 
be guilty of an offence and shall be liable on 
summary conviction to a penalty not exceeding 
ten pounds. 

(p} by in erting in subsection one of section fifty- Sec. 51. 
one after the word ''addresses'' wherever (Regula-

. th d " d tions.) occurrmg e wor s per sons an new names 
of companies. '' 

[7d.] 
Sydney: Thoma.a Henry Te nnant, Government Printer-194 . 
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No. , 194 . 

A BILL 
To amend the Money-lenders and Infants 

Loans Act, 1941-1946, in certain re pect 
and for purpo e connected therewith. 

[MR. C. E. MARTIN"- 16 March, 194 .] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lative ouncil and Legislative As embly of ew South 
Wales in Parliament assembled, and by the authority of 

0 the same, as follows :-

1 (1) This Act may be cited as the ''Money-lenders Short.titl_e 
• and e1ta tion. 

and Infants Loans (Amendment) Act, 1948." 

67465 193- (2) : 
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Money-le,nders and Infants Loans (Amendment). 

(2) The Money-lenders and Infants Loans Act, 
1941, as amended by subsequent Acts and by this Act, 
may be cited as the oney-lenders and Infants Loans et, 
1941-1948 . 

.5 2 . The Money-lenders and Infants Loans Act, 1941- Amendment 
1946 · d d of Act No. 

10 

, 1s amen e - 67, l941. 

(a) by omitting from the definition of "Court of sec. 3. 

petty sessions'' in sub ection one of section three (I~terpre-

the words '' or police magistrate''; tation.) 

(b) by omitting from ubsection one of section five sec. 5• 

the words '' court of petty e sions holden at the (Applica­

Central Police Office in Sydney" and by insert- t_ionsfor 
ing in lieu thereof the words "Central Court of hcences.) 

Petty Sessions, Sydney"; 

15 (c) (i) by inserting at the end of subsection one of sec. s. 
section eight the following new paragraphs: (Transfer, 

etc., of 
( c) for the substitution of any other per- licence.) 

son to hold the licence on behalf of a 
company for a person licensed on 

20 behalf of the company who has died 
or become an insane person or patient 
or an incapable person within the 
meaning of the Lunacy Act of 1898, 
as amended by subsequent Acts-

'25 order the substitution of such other 
person accordingly and the endorse­
ment of the substitution on the 
licence; 

30 

25 

(d) for the substitution of the new name 
of a company where the name of such 
company has been lawfully changed 
for the name shown in the licence 
issued to any person on behalf of such 
company-order the substitution of 
such new name for the name shown 
in the licence as aforesaid and the 
endorsement of the substitution on 
the licence ; 

(ii) 

t 

' 
I 
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(ii) by in crting in ub ection three of the same 

ection after the word '' addre '' the word 

'' any person or a new name of a company''; 

(d) by in ertino- in ection ten after the word "in Sec. 10. 

a licence ' the word '' or for any ub titution in ( ~o~ice ?f 

. 
applications 

accordance with paragraph ( c) or paragraph ( d) to be given 

of ub ection one of ection eight of thi et"; by clerk of 

( ) b . t · . b . f t· ] court.) 

e y rn er rno- 111 u ect10n one o ec 10n e even ec. 
11

_ 

after the word '' in a licence''· the words '' or ( Objection 

for any ub titution in accordance with para- t? applica­

o-raph (c) or paragraph (d) of ub ection one of tions.) 

ection eight of thi et' '; 

(f) by in erting in section eventeen after the word Sec. 17. 

"addre e " wherever occurrino- the words (Record of 
5 licence , 

"person and new names pur uant to para- etc.) 

graph (b) (c) and (d) of subsection one of 

ection eight of thi · et'' ; 

(g ) by in ertino- in ub ction one of ection eighteen Sec. IS. 

after the word '' addres e '' the words '' per ons (Transmis­

and new names pur uant to parao-raph (b) ( c) ~~~:fs to 

and (d) of ub ection one of ection eio-ht of thi ~ommis-

A t '' 
SlOner of 

C ; 
Police.) 

(h) (i) by in rting in parao-r aph (f) of ub ection ec.19. 

one of section uineteen after the word (Fees.) 

''licence'' the ,vord '' or of any per on or 

new name pur uant to parao-raph ( c) or 

para 0 Taph ( d) of ubsection one of section 

eight of this A t"; 

(ii) by omitti1w from ub ection two of the same 

30 section the word " ub ection' wher 

secondly occurrhw and by in erting in lien 

thereof the word '' ection ''; 

(iii) by in ertino- at the end of the same ub ec­

tion the followino- new paragraph:-

35 Where a licence referred to in paragraph 

(a) and paragraph (b) of subsection one of 

this section is not renewed in accordance 

with the provi ion of this Act and within 

thre months of the e piry of such licence 

40 a licence is i sued to the person who would 
have 

3 
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have been entitled to a renewed licence if 
application therefor had been duly made, 
the fee for the licence so issued hall, not­
withstanding anything contained in subsec­
tion one of this ection, be ten pounds. 

(i) by omitting from ubs ction one of ection Bee. 20. 

twenty the words '' or police magistrate" · (Jmisdiction 
' of court of 

petty 
sessions.) 

(j) by in erting at the end of subsection one of sec. 23. 

section twenty-three the following new provi o : (Regulation 
of loans to 

Provided further that this subsection shall not and guaran-

~pply where the security given by the borrower !::r~!d 
1s over plant, fixtures, or fittings or goods, wares persons.) 

or merchandise which are owned or used or 
intended to be used or which are to be acquired 
and when so acquired will be owned and used or 
intended to be u ed by the borrower in or in 
connection with the busines in which he is 
engaged. 

(k) by inserting next after ection twenty-three the New sec. 23A. 

following new ection :-
23A. ( 1) Any contract of guarantee executed Provisions as 

after the commencement of the Money-lenders to guaran­

and Infants Loans (Amendment ) Act, 1948, t:e~ N 

whereby a person guarantees the repayment to ~6~ 1;!i, ts 
any money-lender of any money lent by him <3)-

hall, if such contract binds the guarantor-
(a) to pay to the money-lender a larger 

sum than that which the borrower is 
liable to pay under the contract in 
re pect of which the guarantee is given; 
or 

(b) to perform any obligation in respect of 
any loan of money by the money-lender 
other than the loan the subject of the 
contract in respect of which the guaran­
tee is given ; 

be null and void unless such contract of guaran­
t ee is executed by the guarantor in the presence 
of a chamber magistrate, clerk of petty sessions, 

or 

,. 
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Money-lenders and l nfa;n,ts Loans (Amendment). 

or a solicitor instructed and employed independ­
ently of the money-lender and is certified by uch 
magistrate, clerk of petty ses ions or solicitor 
as hereinafter provided. 

The magi trate, clerk of petty ses ions or 
solicito r-

(i) hall read over and explain, or cause to 
be read over and explained in his 
presence, to the guarantor the contract 
of guarantee; and 

(H) shall examine the guarantor touching 
his knowledge of such contract; and 

(iii ) if he thinks fit may so examine him 
separately and apart from any other 
per son; and 

(iv) if he is satisfied that the guarantor 
under tands the true purport and effect 
thereof and freely and voluntarily 
executes the same, shall certify in 
writing upon the contract of guarantee 
that the contract has been so read over 
and explained, and that he has examined 
the guarantor and is satisfied as herein­
before required, and that the guarantor 
ha executed the contract in his 
presence. 

(2) ny contract of guarantee executed 
beforn the commencement of the Money-lender 
and Infants Loans (Amendment) et, 1948, 
whereby a per on guaranteed the repayment to 
any money-lender of any money lent by him, 
.shall if such contract binds the guarantor as 
provided in paragraph (a) or paragraph (b) 
of subsection one of this section be null and 
void to the extent to which it r elates to moneys 
lent after such commencement, unless the 
guarantor has in the manner prescribed by sub­
section one of this section for the execution of a 
contract of guarantee to which such subsection 
relates, oon:firmed such contract. · 

(1) 
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(1) by insertinO' next afte1· ub ection two of ec- See. 26. 

tion twenty- i the followino- new subsection :- (Restrictions 

) 

0 • on money-
( 2A \Vhere any person pubh he or causes to lend.in~ 

be published as aforesaid any adverti ement adverti)se• 
which contain particular as to the amount of ments. 

intere t payable upon any loan by a money-
lender, the number of in talment by which any 
uch loan and intere t is repayable, or the inter­

vals between succe sive repayment of in tal­
men ts in re pect of any such loan, such 
advertisement shall, notwith tanding anything 
contained in sub ection two of this ection, how 
or expres the rate per centum per annum repre-
ented by the interest propo ed to be charo-ed as 

calculated in accordance with the provision of 
the Schedule. 

(m) by in erting next after sub ection two of ection See. 39. 

thirty-nine the following new sub ection :- (Limitation 
on right of 

(2A) Notwith tanding anything contained in mon~y-lender 
to seize and 

20 subsection two of this section the court may sell certain 
under uch circumstance as it deems proper chattels . under a bill 
order sub tituted ervice of the summons on of eale.) 

uch per on affected by the application as it 
thinks :fit. 

25 (n) by inserting next after section forty the follow- New see. 40~ 

10 

35 

ing new section :-

40A. (1) Proceedings by a money-lender or Pro~~ings 
any person acting on his behalf for the seizing for.seizing or 

• • c • , • takmg pos· 
or takmg pos e 10n of goods the subJect of a session of 

bill -0f sal~ may~ ubject to this A~t, be taken i~fs~~ ~~m­
under section thirty-two of the Pohce Offences bill of sale. 

Act, 1901-1947, as amended by subsection two of 
this section. 

This subsection shall apply only to the seizing 
or taking possession of goods the subject of a 
bill of sale where the value of the goods com­
prised in such bill of sale does not exceed two 
hundred and :fifty pounds. 

(2) 

• 

• 
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Money-lenders and Infants Loans (Amendment). 

(2) The Police Offences Act, 1901-1947, 
is amended by inserting at the end of section 
thirty-two the following new ubsection :-

(7) .(a) ubject to the provi ions of the 
M-0ney~lender and Infants Loans Act, 1941-
1948, this section shall extend to proceedings 
for the eizing or taking pos e ion of goods 
the subject of a bill of sale of which a money­
lender is grantee and of which the value does 
not exceed two hundred and fifty pounds. 

(b) F-0r the purpose only of the appli­
cation of this ection to proceedings as 
afore aid-

(i) subsection one of this section shall have 
effect as if the words '' the value of 
which is not greater than twenty 
pounds, and not being deeds, muni­
ments, or papers relating to any pro­
perty of greater value than fifty 
pound '' were omitted and the words 
'' the value of which is not greater than 
two hundred and, fifty pounds" were 
inserted in lieu thereof; 

(ii) ub ection three of this section shall 
have effect as if the word ' ' twenty 
pounds'' were omitted and the words 
'' two hundred and fifty pound '' were 
inserted in lieu thereof. 

( c) In any proceedings under this sec­
tion for the seizing or taking possession of 
goods the subject of a bill of sale of which a 
m-0ney-lender is grantee, the complaint may be 
made to and the summons may be issued by 
any Ju tice, but, subject to this exception, the 
jurisdiction in respect of such proceedings 
conferred on a Justice by this section shall be 
exercisable only by a stipendiary magistrate 
sitting alone. 

7 
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Money-lenders and Infants Loans (Amendment). 

( o) by in erting at the end of section forty-one the 
following new subsections :-

( 2) Where under the terms of any bill of sale 
given to a money-lend r by way of security for 
the repayment of money lent by him or for the 
payment of intere t on money so lent the bor-
rower i under a duty to keep the goods the 
ubject of the bill of sale in his posses ion or 

control, the borrower hall, on service upon him 
of a request in writing from the money-lender, 
inform the money-lender where the goods are at 
the time when the information is given, or, if it 
is sent by po t, at the time of posting. 

See. 4L 
(Attempt to 
defraud. ) 
cf. Act 
No. 56, 1941, 
s. 14 (2). 

(3) Where a money-lender has rea onable cf. Ibia. . f s.14(3). 
ground for believing that goods the subJect o 
a bill of sale given to him by way of security 
for the repayment of money lent by him or for 
the payment of interest on money so lent are, 
contrary to the terms of such bill of ale, in the 
po es ion or control of some person other than 
the borrower, he may serve upon such person a 
reque t in , riting that such person shall give 
information as to whether or not the goods are 
in his po e ion or control, and if they are, then 
as to where the goods are at the time when the 
information is given, or, if sent by po t, at the 
time of posting. 

( 4) If a borrower or a person upon whom a cf. Ibid. 

h b ' d d b . h s. u (4:). reque t as een serve un er su ect10n t ree 
of thi ection, fails without reasonable cause 
to give the said information within fourteen days 
of the service of the request upon him, he shall 
be guilty of an offence and shall be liable on 
summary conviction to a penalty not exceeding 
ten pound . 

(p) by insertino- in subsection one of section fifty- See. 51. 

one after the word ''addresses' ' wherever ti(_Regul&-> 
· th d d ons. occurrmg e wor s '' persons an new names 

of companies.'' 

Sydney: Thomas He11ry Tennant, Government Printer-11li8. 
[7d.] 

I 
I 
• 


