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Act No. 21, 1947,

An Act to provide for compulsory voting at
elections in local government areas and
in the City of Sydney; for this and
certain other purposes to amend the Local
Government Act, 1919, the Sydney Corp-
oration Act, 1932, and certain other Acts;
and for purposes connected therewith.
[Assented to, 28th November, 1947.]

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :— '
PART I
PRELIMINARY.

1. (1) This Act may be cited as the ‘“Local Govern-
ment (KElectoral Provisions) Act, 1947.%’

(@)

Short title
and divisiom
into Parwm.
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(2) This Act is divided into Parts as follows:—
Part I.—PRELIMINARY.

Parr II.—AmENDMENT OF THE LOCAL GOVERNMENT
Acr, 1919, AS AMENDED BY SUBSEQUENT ACTS.

Parr III.—AMENDMENT OF THE SYDNEY CORPORATION
Acrt, 1932, AS AMENDED BY SUBSEQUENT ACTS.

PART 1F

AMENDMENT oF THE LocaL GoverNmeENT Act, 1919, As
AMENDED BY SUBSEQUENT ACTS.

Division 1.—Construction.
Construetion 2, (1) This Part shall be read and construed with the

’c"ﬂ‘;ﬁon_ Igogal Government Act, 1919, as amended by subsequent
cts.
(2) The Local Government Aect, 1919, as so amended
is in this Part referred to as the Principal Act.
Drviston 2.—Amendments of the Local Government Act,
1919, as amended by subsequent Acts.
Amendment 3. (1) The Principal Act is amended by inserting next

No.41,191%.  after section seventy-four the following new sections and

il g short heading :—

Compulsory voting.
Sozppulsory 74a. At every election held in an area under this
ez let.No. . ‘Act it shall be the duty of every elector, who is
41i3312, entitled to vote at the election, to record his vote at
8. A.

the election.

748B.
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74B. The returning officer at the close of the poll at Returning
every eiection shall—
(a) from every roll for a ward or riding pre-
pared under this Act and used at the elec-
tion, indicate by a distinguishing mark on a
fair copy of that roll (which copy is herein-
after referred to as the ‘““marked roll”’) the
names of the electors who appear to have
failed to record their votes at the election

(b)

(b)

for which he is returning officer;

certify each

marked

roll by

declaration under his hand.

74c. (1) Within three months after the close of
the poll at every election the returning officer—

(a) shall send by post to each elector who
appears not to have complied with the
provisions of section 74a of this Act and
whose name indicated as aforesaid appears
on any such marked roll, at the address
therein mentioned, a notice in the pre-
scribed form notifying him that he appears
to have failed to record his vote at the
election and requiring him to state the true
reason why he failed so to vote; and

before .sending such notice, shall insert

therein—

(1) the full name of the elector as appear-
ing on the marked roll

statutory

and his

address as therein mentioned and
the mame of the municipality or
shire and of the ward or riding for
which he is enrolled and his number
on the marked roll; and

(ii) a date (not being less than twenty-

one days after the date of the posting
of the notice) before or on which
the form at the foot of the notice
duly filled up and signed by the eleec-
tor is to be in the hands of the
returning officer.

2)

officer
to mark
roll.

ef. Act No.
41,1912,
s. 120B,

Notice to
electors
who have
not voted.

cf. Ibid.
s. 120¢.
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(2) This section shall not apply in any case
where the returning officer is satisfied that the
elector—

(a) is dead; or

(b) was absent from New South Wales on the
day of the election; or

(¢) was not entitled to vote at the election.

74p. (1) Every elector to whom such a notice
has been sent shall—

(a) fill up the form at the foot of the notice by
stating in it the true reason why he failed
so to record his vote;

(b) sign the form; and

(e) post or deliver the same so as to reach the
returning officer not later than the date
inserted in the notice.

(2) If any elector is unable by reason of
absence from his residence or physical incapacity to
fill up, sign and post or deliver the form within the
time allowed pursuant to this Act—

(a) any other elector who has personal know-
ledge of the facts may fill up, sign and post
or deliver within that time the form duly
witnessed as preseribed; and

(b) such filling up, signing and posting or
delivery of the form may be treated as
compliance by the first-mentioned elector
with the provisions of this section.

(3) Upon receipt within the time allowed
pursuant to this Act of any such form properly
filled up and signed and witnessed the returning
officer shall—

(a) make on the marked roll opposite the name
of the elector to whom the form refers, a
note to that effect; and

(b) indicate in writing on the marked roll
opposite the name of the elector his opinion
whether or not the reason contained in the
form is a valid and sufficient reason for the
failure of the elector to record his vote at
the election. (4)
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(4) If in the case of any elector to whom a
notice as aforesaid has been sent sueh form is not
received by the returning officer within the time
allowed pursuant to this Aect, the returning officer
shall make on the marked roll opposite the name of
the elector a note to that effect.

74r. The marked roll indicating—

(a) the names of electors who appear to have
failed to vote at the election;

(b) the mames of electors from whom or on
whose behalf the returning officer received
within the time allowed pursuant to this Act
forms properly filled up and signed;

(¢) the names of electors from whom or on
whose behalf the returning officer did not
within that time receive forms properly
filled up and signed; and

(d) the opinions of the returning officer,

or a copy of any such marked roll or any extract
therefrom certified by the returning officer under
his hand, shall in all proceedings be prima facie
evidence of the contents of such marked roll or
extract, and of the faet that the electors whose
names appear therein marked as aforesaid did not
vote at the election, and that the notice specified
in this Act was received by those electors, and that
those electors did, or did not (as the case may be),
comply with the requisitions contained in the notice
within the time allowed pursuant to this Act.

74r. Every elector who, being an elector referred
to in section 74a of this Act—

(a) fails to record his vote at any election
without a valid and sufficient reason for
such failure (in this section the words
“yvalid and sufficient veason’’ shall include
an honest belief on the part of an elector
that abstention from voting is part of his
religious duty); or

(b)

Procedure if
no reply
received.

Marked roll
or copy
thereof or
extract
therefrom to
be evidence.
cf. Act No.
41, 1912,

s. 120E.

Penalties.

cf. Ibid.
s. 120r,
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(b) on receipt of the mnotice aforesaid, fails,
neglects or refuses to fill up and sign and
post or deliver to the returning officer so as
to reach him within the time allowed pur-
suant to this Act the form at the foot of the
notice; or

(¢) states in such form a false reason for not
having recorded his vote or in the case of
an elector filling up or purporting to fill up
a form on behalf of any other elector pur-
suant to this Act states in such form a false
reason why the other elector did not vote,

shall for each such offence be liable to a penalty of
not less than ten shillings and not more than two
pounds, and proceedings for the enforcement of the
penalty may be instituted by the council of the area
concerned or by some person authorised in writing
(whether generally or in any particular case) by
that council.

74a. Until otherwise preseribed by ordinance the
procedure in relation to the enforcement of the pro-
visions of sections 74a to 74w, both inclusive, of this
Act, and the imposition and recovery of penalties
for offences against those sections shall be as set
out in Schedunle Eight to this Act.

(2) The Principal Act is further amended by insert-
ing next after Schedule Seven the following new
Schedule :—

SCHEDULE EIGHT.
Compulsory Voting.

1. The marked roll for a ward or riding on which the returning
officer is required to indicate by a distinguishing mark pursuant to
section 748 of this Act, the names of the electors who appear to have
failed to record their votes at the election, shall be certified by
statutory declaration in accordance with Form 1 to this Schedule.

2. The notice which the returning officer is required, pursuant to
section T4c of this Act, to send by post to each elector who appears
to have failed to record his vote shall be in accordance with Form 2
to this Schedule.

3. The form of reply of any elector, pursuant to section 74p of
this Act, shall be witnessed by an elector, or a person qualified to
be an elector under this Act, and shall be in accordance with Form 3
to this Schedule. 4.
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4. Before sending the motice referred to in clause two of this
Schedule the returning officer shall insert therein a date (not being
less than twenty-one days after the date of the posting of the notice)
before, or on which the form at the foot of the notice, duly filled up
and signed by the elector and witnessed, is to be in the hands of the
returning officer.

5. (a) The council of the area concerned may, pursuant to section
74 of this Act authorise in writing, in respect of the municipality
or shire, some person or persons to institute proceedings for the en-
forcement of penalties under the said section.

(b) Each such person shall, for the purposes of this Schedule,
be called a “Prosecuting Officer.”

(¢) Such authorisation shall be in accordance with Form 4 to
this Schedule.

6. In any proceedings in a court of petty sessions against an
elector for a contravention of paragraph (b) of section 74r of this
Act, there shall be served on the defendant a mnotice, in accordance
with Form 5 to this Schedule that the defendant may attend the
court and answer the charge in person, or may, at any time, not less
than fourteen days before the date fixed for the hearing, lodge with
or send by post to the council, a statutory declaration setting out any
matter which he desires to set out in answer to the charge, and unless
the said council after inquiring into the truth of the statements
therein set out, so far as it is practicable to do so, is satisfied with
the explanation given, and authorises the withdrawal of the charge,
the matter shall be proceeded with, and the said statutory declaration
may thereupon be put to such use at the hearing as may be necessary
and permissible for the proper determination of the offence. The
notice may be printed or written on the summons.

7. In any prosecution in a court of petty sessions in respect of any
contravention of paragraph (a) or paragraph (b) of section 74F of
this Act, a certified extract of the marked roll in accordance with
Form 6 to this Schedule shall be lodged with the court.

Forwm 1.
LOCAL GOVERNMENT ACT, 1919.
Section T4B.

Municipality Ward
Shire Rigiiiescions e srsas

11 of
in the State of New South Wales, Returning Officer for the above-
mentioned g;l;lr:mpahty do solemnly and sincerely declare that the
Ward 3
R Riding ~With
distinguishing marks indicating the names of electors who appear to
_____ have

within fair copy of the roll for the abovementioned
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have failed to record their votes at the election held on the

day of , 19 , was prepared by me pursuant to
section 748 of the Local Government Act, 1919.

And I make this solemn declaration conscientiously believing the
same to be true and by virtue of the provisions of the Oaths Act,
1900, as amended.

Returning Officer for the Municipality if

Shire
Declared before me at in the State
aforesaid, the day of , 19 &
Justice of the Peace.
ForM 2.

LOCAL GOVERNMENT ACT, 1919.

Section T4c.
Municipality Ward
.................. Shire Riding-...-.....-.-......J}
No. on Roll,

Notification to Elector who appears to have Failed to Vote

To the Elector whose name and address appear on the back hereof.

You are notified that you appear to have failed to record your
vote at the election held on the day
of , 19 , and you are hereby called
upon in pursuance of section 74p of the Local Government Act,
1919, to give the true reason why you failed so to record your vote..

You are required to—

(a) state, in the form at the foot of this notice, the true reason
why you failed so to record your vote;

(b) complete, and personally sign the form, and have it wit-
nessed by an elector or a person qualified to be an elector
under the Local Government Act, 1919; and

(c) fold the form so that the address “The Returning Officer for
Muniecipality”

the Shire” shall be visible,
and post and deliver it so as to reach me on or before
the*
Returning Officer for the Sl\lll}mlmpahty
ire.
Address .
Date, , 19 -

Nore.—If the elector to whom this notice is addressed is unable,
by reason of absence from his residence or physical incapacity, to fill
up, sign and post, or deliver the form at the foot hereof within

the
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the time specified in the form, any other elector who has personal
knowledge of the facts may fill up, sign, and post or deliver the
form, duly witnessed, within that time, and the filling up, signing,
and posting or delivery of the form will be treated as compliance
by the first-mentioned elector with the requirements of this notice.

* Not being less than twenty-one days after the posting of this notice.

ForM 3.
Section T4p.

Statement to be completed and returned to the Returning Officer.

i , do hereby state that the
following is the true reason why I*
failed to vote at the election held on the
day of el

-’.

Personal signature of elector.
I, the undersigned, being an elector or a person qualified to
be an elector under the Local Government Act, 1919, certify that 1
have seen the abovenamed elector sign the above statement.
Signature of Witness.
(In own handwriting).
Occupation
Address
Date 5l .

* Where this form is filled up on behalf of an absent or physically
incapacitated elector, the word “I” must be struck out, and the name of
such elector inserted.

t Here set out briefly the true reason for having failed to vote.

(Back of Forms 2 and 3.)
The Returning Officer for the Mu_mclpahty.
Shire.
Municipality.

From the Returning Officer for the :
Shire.

M

Every elector who, being an elector referred to in section 74A of
the Local Government Act, 1919, as amended—
(a) fails to record his vote at an election without a valid and
sufficient reason for such failure; or
(b) on receipt of a notice in accordance with subsection one
of section 74c of the Local Government Act, 1919, fails,
neglects, or refuses to fill up, sign and post or deliver to the
Returning Officer so as to reach him within the time speci-
fied in the notice, the form (duly witnessed) attached
thereto; or
(c) states in such form a false reason for not having recorded
his vote, or in the case of an elector filling up or purporting
to fill up a form on behalf of any other elector, states inm
such form a false reason why that other eleetor did not vote,
is

Not to be detached.




Act No. 21, 1947.

Local Government (Llectoral Provisions).

is guilty of an offence and liable to a penalty of not less than ten
shillings and not more than two pounds.

Section 74a of the Local Government Act, 1919, as amended
provides :(—

At every election held in an area under this Act it shall be the
duty of every elector, who is entitled to vote at the election, to
record his vote at the election.

Fory 4.
LOCAL GOVERNMENT ACT, 1919.
Section T4r.

Authorisation of the Council of the él{i;:l;czpalzty for a
Prosecuting Officer to Institute Proceedings.
The Council of the é\[hliz;;lmpahty hereby authorises

, whose signature appears hereunder, to institute
proceedings for the enforcement of penalties for the contravention of
any of the provisions of sections 74A to 74G, both inclusive, of the
Local Government Aect, 1919.

Given under the Common Seal of the Council on the day
of 19 , in pursuance of a resolution passed by the Council
on the day of 19

............................

............................

Signature of person authorised
to institute proceedings.

Fory 5,

LOCAL GOVERNMENT ACT, 1919.
Notice to the within-named Defendant.

You may attend the court and answer the charge in person, or may,
at any time, not less than fourteen (14) days before the date fixed
for the hearing, lodge with or send by post to the
Municipal : 4 s
Shire Council a statutory declaration setting out any matter
which you desire to set out in answer to the charge, and, unless the
said Council, after inquiring into the truth of the statements therein
set out, so far as it is practicable to do so, is satisfied with the explana-
tion given and authorises the withdrawal of the charge, the matter
shall be proceeded with and the said statutory declaration may there-
upon be put to such use at the hearing as may be necessary and
permissible for the proper determination of the offence. Form




Form 6.

LOCAL GOVERNMENT ACT, 1919.

Municipality. Ward
Shire. Riding
EXTRACT from the Marked Roll for the abovcnamed{gi‘ggg showing the names of electors who did not vote at the
election heid on the day of. 19 .
Elector’s Reply.
Notification to Whether reason stated i
N e Elector, Section 74c Whether in reply is, in the ubsequent
l\lgll(lm R %}HEID:SCHP Mg o Local Government D a}te t(;) bef received by opinion of the proceedings
o e hials Act, 1919. I anis Returning Returning Officer, a (if any).
Returnin, 2
Datg sent. Off 8 Officer. valid and sufficient
i (a). reason for failure to
vote.
1. 2. 3. 4, 5. 6. e

(a) Insert in this column * Yes ” and date of receipt if a reply has been received, or “ No » if a reply has not been received.

ward.

I hereby certify that the above is a true extract of the marked roll for the said{ri ding

Returning Officer.

Section 74t of the Local Government Act, 1919, as amended, provides :—
The marked roll indicating—
(a) the names of electors who appear to have failed to vote at the election;
(b) the names of electors from whom or on whose behalf the Returning Officer received, within the time allowed pursuant
to this Act, forms properly filled up and signed;
(c) the names of electors from whom or on whose behalf the Returning Officer did not within that time receive forms
properly filled up and signed; and
(d) the opinions of the Returning Officer,
or a copy of any such marked roll or any extract therefrom certified by the Returning Officer under his hand, shall in all proceedings
be prima facie evidence of the contents of such marked roll or extract, and of the fact that the electors whose names appear
therein marked as aforesaid did not vote at the election, and that the notice specified in this Act was received by those electors,
and that those electors did, or did not (as the case may be), comply with the requisitions contained in the notice within the time
allowed pursuant to this Act.

LAvd
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PART IIIL

AMENDMENT oF THE SYpNEY CorPoraTION AcT, 1932, AS
AMENDED BY SUBSEQUENT ACTS.

Divistoxn I.—Construction and Citation.

Construe- 4. (1) This Part shall be read and construed with the
c‘}‘;{; gg Sydney Corporation Act, 1932, as amended by subsequent
" Acts.

(2) The Sydney Corporation Act, 1932, as so
amended, is in this Part referred to as the Prineipal Act.

(3) The Sydney Corporation Act, 1932, as amended
by subsequent Acts and by this Part of this Act, may be
cited as the Sydney Corporation Act, 1932-1947.

Division 2.—Amendments of the Sydney Corporation
Act, 1932, as amended by subsequent Acts.

=

Amendment 3. (1) The Prineipal Act is amended by inserting next
of Act No.

58, 1932. after section forty-nine the following new sections:—

New secs.
494-49H.

Compulsory 49a. At every election held in the city under this
voting. . o)l e .

g o Act it shall be the duty of every ecitizen, who is
1012,5.120a. | entitled to vote at the election, to record his vote at

the election.

Returring 498. The returning officer at the close of the poll
officer to i

prepare at every election shall—

marked roll. Z

& Bk (a) from the rolls for every ward used at the

election indicate by a distinguishing mark
on a fair copy of each of such rolls (which

copy
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copy is hereinafter referred to as the
““marked roll’’) the names of the citizens
who appear to have failed to record their
votes at the election for which he is
returning officer;

(b) certify each marked roll by statutory
declaration under his hand.

49¢. (1) Within three months after the close of Noticeto

the poll at every election the returning officer— S«;ltlfﬂi :
(a) shall send by post to each citizen who »otvoted:
. cf. Act No.

appears not to have complied with the pro- 4 7912,

visions of section 49a of this Act and whose s 120¢.
% name indicated as aforesaid appears on any

such marked roll at the address therein men-

tioned, a notice in the prescribed form

notifying him that he appears to have failed

to record his vote at the election and re-

quiring him to state the true reason why he

failed so to vote; and

(b) before sending such notice, shall insert
therein—

(i) the full name of the citizen as appear-
ing on the marked roll and his address
as therein mentioned and the name
of the ward for which he is enrolled
and his number on the marked roll;
and

(ii) a date (not being less than twenty-
one days after the date of the posting
of the notice) before or on which the
form at the foot of the notice duly
filled up and signed by the citizen is
to be in the hands of the returning
officer.

{2) This section shall not apply in any case
where the returning officer is satisfied that the
citizen—

(a) is dead; or

(b)
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(b) was absent from New South Wales on the
day of the election; or

(¢) was not entitled to vote at the election.

49p. (1) Every citizen to whom such a notice has
been sent shall—

(a) fill up the form at the foot of the notice by
stating in it the true reason why he failed
so to record his vote;

(b) sign the form; and

(¢) post or deliver the same so as to reach the
returning officer not later than the date
inserted in the notice.

(2) If any citizen is unable by reazon of
absence from his residence or physical incapacity to
fill up, sign and post or deliver the form within the
time allowed pursuant to this Act—

(a) any other citizen who has personal know-
ledge of the facts may fill up, sign and
post or deliver within that time the form
duly witnessed as prescribed; and

(b) such filling up, signing and posting or
delivery of the form may be treated as com-
pliance by the first-mentioned citizen with
the provisions of this section.

(3) Upon receipt within the time allowed
pursuant to this Act of any such form properly
filled up and signed and witnessed the returning
officer shall—

(a) make on the marked roll opposite the name
of the citizen to whom the form refers, a
note to that effect; and

(b) indicate in writing on the marked roll op-
posite the name of the citizen his opinion
whether or not the reason contained in the

form
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form is a valid and sufficient reason for the
failure of the citizen to record his vote at
the election.

(4) If in the case of any citizen to whom a
notice as aforesaid has been sent such form is not
received by the returning officer within the time
allowed pursuant to this Aect, the returning officer
shall make on the marked roll opposite the name of
the citizen a note to that effect.

49r. The marked roll indicating—

(a) the names of citizens who appear to have
failed to vote at the election;

the names of citizens from whom or on
whose behalf the returning officer received,
within the time allowed pursuant to this Act,
forms properly filled up and signed;

(b)

(c) the names of citizens from whom or on
whose behalf the returning officer did not
within that time receive forms properly
filled up and signed; and

(d) the opinions of the returning officer,

or a copy of any such marked roll or any extract
therefrom certified by the returning officer under his
hand, shall in all proceedings be prima facie evidence
of the contents of such marked roll or extract, and of
the fact that the citizens whose names appear therein
marked as aforesaid did not vote at the election, and
that the notice specified in this Act was received by
those citizens, and that those citizens did, or did not
(as the case may be), comply with the requisitions
contained in the notice within the time allowed
pursuant to this Act.

49r. Every citizen who, being a citizen referred to
in section 49a of this Act—

(a) fails to record his vote at any election with-
out a valid and sufficient reason for such

failure

15
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ef. Act No.
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failure (in this section the words ‘‘valid and
sufficient reason’’ shall include an honest
belief on the part of a citizen that absten-
tion from voting is part of his religious
duty) ; or

(b) on receipt of the notice aforesaid, fails,
neglects or refuses to fill up and sign and
post or deliver to the returning officer so
as to reach him within the time allowed pur-
suant to this Act the form at the foot of
the notice; or

(c) states in such form a false reason for not
having recorded his vote or in the case of a
citizen filling up or purporting to fill up a
form on behalf of any other citizen pursuant
to this Act states in such form a false
reason why the other citizen did not vote,

shall for each such offence be liable to a penalty of

not less than ten shillings and not more than two
pounds, and proceedings for the enforcement of the .
penalty may be instituted by the council or by some

person authorised in writing (whether generally or

in any particular case) by the council.

Ot 49a. For the purposes of this Act the returning
parcels officer at any election—

containing

rolls used at s .

election. (a) with such assistance as he may deem neces-
ef. Act No. sary shall open and if necessary break the
41,1912 e . i

o 1200 seal of any parcel containing the rolls used

at the election, and examine the same for
the purpose of indicating on the marked roll
aforesaid the names of the citizens who
have not voted at the election; and

f::l%f;?dtobe (b) at the conclusion of the said examination
in packets and marking shall replace such rolls in the
and sealed,

&e. parcels
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parcels from which they were taken and
re-seal the same, and then comply with the
provisions of section forty-one of this Act.

49u. By-laws made under this Act may prescribe
the procedure in relation to the enforcement of the
provisions of sections 49a to 49a, both inclusive, of
this Aect, and the imposition and recovery of penalties
for offences against those sections; and until such
by-laws are made, the procedure shall be as set
out in the Thirty-first Schedule to this Act.

(2) The Principal Act is further amended by insert-
ing next after the Thirtieth Schedule the following new
Schedule :—

THIRTY-FIRST SCHEDULE.
Compulsory Voting.

1. The marked roll for each ward on which the returning officer
is required to indicate by a distinguishing mark pursuant to
section 498 of this Act, the names of the citizens who appear to have
failed to record their votes at the election shall be certified by
statutory declaration in accordance with Form 1 to this Schedule.

2. The notice which the returning officer is required, pursuant to
section 49¢ of this Act, to send by post to each citizen who appears
to have failed to record his vote shall be in accordance with Form 2
to this Schedule.

3. The form of reply of any citizen pursuant to section 49p of this
Act shall be witnessed by a citizen, and shall be in accordance with
Form 8 to this Schedule.

4. Before sending the notice referred to in clause two of this
Schedule, the returning officer shall insert therein a date (not being
less than twenty-one days after the date of the posting of the notice)
before, or on which the form at the foot of the mnotice, duly filled up
and signed by the citizen and witnessed, is to be in the hands of the
returning officer.

5. (a) The council may, pursuant to section 497 of this Act,
authorise in writing some person or persons to institute proceedings
for the enforcement of penalties under the said section.

(b) Each such person shall, for the purposes of this Schedule,
be called a “Prosecuting Officer.”

(¢) Such authorisation shall be in accordance with Form 4 to
this Schedule.

B 6.

17

Procedure..

cf. Act No.
41,1912,
8. 120=,

Further
amendment
of Act

No. 58,1932..

New
Thirty-first
Schedule.

Secs.
49A-49H.
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6. In any proceedings in a court of petty sessions against a citizen
for a contravention of paragraph (b) of section 49r of this Act, there
shall be served on the defendant a notice, in accordance with Form 5
to this Schedule, that the defendant may attend the court and answer
the charge in person, or may, at any time, not less than fourteen
days before the date fixed for the hearing, lodge with or send by post
to the council, a statutory declaration setting out any matter which
he desires to set out in answer to the charge, and unless the said
council after inquiring into the truth of the statements therein set
out, so far as it is practicable to do so, is satisfied with the explana-
tion given, and authorises the withdrawal of the charge, the matter
shall be proceeded with, and the said statutory declaration may there-
upon be put to such use at the hearing as may be necessary and
permissible for the proper determination of the offence. The notice
may be printed or written on the summons.

7. In any prosecution in a court of petty sessions in respect of
any contravention of paragraph (a) or paragraph (b) of section 49r
of this Act, a certified extract of the marked roll in accordance with
Form 6 to this Schedule shall be lodged with the court.

ForMm 1.
SYDNEY CORPORATION ACT, 1932-1947.
Section 498.

City oF SYDNEY. e s lestetetes Soleletaze NWARDY

I, of in the State
of New South Wales, Returning Officer for the abovementioned
Ward, do solemnly and sincerely declare that the within fair copy of
the roll for the abovementioned Ward, with distinguishing marks
indicating the names of citizens who appear to have failed to record
their votes at the election held on the day of
19 , was prepared by me pursuant to section 498 of the Sydney
Corporation Act, 1932-1947.

And I make this solemn declaration conscientiously believing the
same to be true and by virtue of the provisions of the Oaths Act,
1900, as amended.

Returning Officer.
Declared before me at : , in the State
aforesaid, the - day of 19 .

Justice of the Peace.

Form
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Form 2.
SYDNEY CORPORATION ACT, 1932-1947. A
Section 49c.
B Iy Oy SYDNEY. s, i = = SRaeeiaerlon s oy Dl ‘WARD.

Noion Rollcte.c gemti®e
Notification to Citizen who appears to have failed to Vote.
“To the citizen whose name and address appear on the back hereof.

You are notified that you appear to have failed to record your vote
at the election held on the day of
19 , and you are hereby called upon in pursuance of section 491)
of the Sydney Corporation Aect, 1932-1947, to give the true reason
why you failed so to record your vote.

You are required to—

(a) state, in the form at the foot of this notice, the true reason
why you failed so to record your vote;

(b) complete and personally sign the form, and have it witnessed
by a citizen; and

(c) fold the form so that the address, “The Returning Officer,
Town Hall, Sydney,” shall be viible, and post or dehver it
80 as to reach me on or before th» 5

Nore.—If the citizen to whom this notice is addressed is unable, by
reason of absence from his residence or physical incapacity, to fill up,
sign and post, or deliver the form at the foot hereof within the time
specified in the form, any other citizen who has personal knowledge of
the facts may fill up, sign and post or deliver the form, duly witnessed,
within that time, and the filling up, signing, and posting or delivery
of the form will be treated as compliance by the first-mentioned citizen
with the requirements of this notice.

* Not being less than twenty-one days after the posting of this notice.

Form 3.
SYDNEY CORPORATION ACT, 1932-1947.
Section 49p.
Statement to be completed and returned to the Returning Offcer.

19

I, do hereby state that the following Not to be

3s the true reason why I *
failed

detached.
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failed to vote at the election held on the day of -
19

1.

..............................

Personal signature of Citizen.

I, the undersigned, being a citizen of the City of Sydney, certify
that I have seen the abovenamed citizen sign the above statement.

Signature of Witness
(in own handwriting).

O ONIROTIS i - i St ciss o siohels bié lipipiaelsioid x
23 s G R AR O R o B .
b s e e S R R e 4 519

* Where this form is filled up on behalf of an absent or physically
incapacitated citizen the word “I” must be struek out, and the name of
such citizen inserted.

t Here set out briefly the true reason for having failed to vote.

(Back of Forms 2 and 3.)

The Returning Officer,
Town Hall, Sydney.

From the Returning Officer, City of Sydney.
M

Every citizen who, being a citizen referred to in section 49 of the
Sydney Corporation Act, 1932-1947—

(a) fails to record his vote at an election without a valid and
sufficient reason for such failure; or

(b) on receipt of a notice in accordance with section 49c of the
Sydney Corporation Act, 1932-1947, fails, neglects or refuses
to fill up, sign and post or deliver to the returning officer so
as to reach him within the time specified in the notice, the
form (duly witnessed) attached thereto; or

(¢) states in such form a false reason for not having recorded
his vote, or in the case of a citizen filling up or purporting
to fill up a form on behalf of any other citizen, states in
such form a false reason why that other citizen did not vote,

is guilty of an offence and liable to a penalty of not less than ten
shillings and not more than two pounds.
Section 49A of the Sydney Corporation Act, 1932-1947, provides:—
At every election held in the city under this Act it shall be the
duty of every citizen, who is entitled to vote at the election, to
record his vote at the election.

Forw
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Form 4.
SYDNEY CORPORATION ACT, 1932-1947.
Section 49F.

Authorisation of The Mumicipal Council of Sydney for a
Prosecuting Officer to Institute Proceedings.

The Municipal Council of Sydney hereby authorises
, whose signature appears hereunder; to institute
proceedings for the enforcement of penalties for the contravention
of any of the provisions of sections 49a to 491, both' inclusive, of the
Sydney Corporation Act, 1932-1947.

Given under the Common Seal of the Council in pursuance of a
resolution passed by the Council on

The: Common Seal of the
Municipal Council of Sydney
was - hereunto affixed by me,

R R (.:s))
Town Clerk of the City of
Sydney, this day
of 19 :
e TownCIerk

Signature of person authorised
to institute preceedings.

Form 5.
SYDNEY CORPORATION- ACT, 1932-1947. i =
Notice to the within-named Defendant.

You may attend the court and answer the charge in person, or may,
at any time, not less than fourteen (14) days before the date fixed for
the hearing, lodge with or send by post to the Municipal Council of
Sydney a statutory. declaration setting out any matter which you
desire to set out'in answer to the charge, and, unless the said Council,
after inquiring into the truth of the statements therein set out, so far
as it is practicable to do so, is satisfied with the explanation given and
authorises the withdrawal of the charge, the matter shall be proceeded
with and the said statutory declaration may thereupon be put to such
use at the hearing as may be necessary and permissible for the proper
determination of the offence.

c Forn
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: Forit 6. (4]
& 1% SYDNEY CORPORATION ACT, 1932-1947.
CITY OF SYDNEY. ; WARD.
EXTRACT from the Marked Roll for the abovenamed Ward showing the Names of Citizens who did not vote at the Election held
g
on the day of. 19 g
J Elector’s Reply. 8
Notification to Whether reason stated =
s Citizen, Section 490, Whether in reply is, in the Subsequent D
N}?&,‘?n Names.fngigi)ze:grlptlon Sydney Corporation 111)1 a}f: nt((l)sl:)ef received by opinion of the proceedings S)
e : Act, 1932-1947. Betisnin Returning Returning Officer, a (if any). g
Date sent. g Officer. valid and sufficient =
Officer. - . =
(a) reason for failure to S >
vote. § T
1 2. ‘ - 5. : . S
3 4 5 6 7 s o
o
| o
sl
(a) Insert in this column * Yes ” and date of receipt if a reply has been received, or “ No ” if a reply has not been received. S et
I hereby certify that the above is a true extract of the marked roll for the said ward. = Hﬁg
Returning Officer. & S
Section 49 of the Sydney Corporation Act, 1932-1947, provides :— 'E
The marked roll indicating— g
(a) the names of citizens who appear to have failed to vote at the election; 5
(b) the names of citizens from whom or on whose behalf the returning officer received, within the time allowed pursuant S
to this Act, forms properly filled up and signed; S
(c) the names of citizens from whom or on whose behalf the returning officer did not within that time receive forms &)
properly filled up and signed; and C
(d) the opinions of the returning officer,
or a copy of any such marked roll or any extract therefrom certified by the returning officer under his hand, shall in all proceedings
be prima facie evidence of the contents of such marked roll or extract, and of the fact that the citizens whose names appear therein
marked as aforesaid did not vote at the election, and that the notice specified in this Act was received by those citizens, and that
f— those citizens did, or did not (as the case may be), comply with the requisitions contained in the notice within the time allowed
& pursuant to this Act.
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(3) The Principal Act is further amended—

(a)
(b)
{e)

by omitting section thirty-three and by inserting
in lien thereof the following section:—

33. Immediately before proceeding to take
the poll at any polling-place the presiding officer
shall exhibit for the inspection of any persons
lawfully present in the polling booth the ballot-
box open and empty and shall then close and
lock and place the same empty and keep the
same unopened upon the table at which he is to
preside and in full view of all persons lawfully
present in the polling booth and he shall keep
in his custody the key of the said box.

by omitting paragraph (b) of subsection one of
section thirty-five and by inserting in lieu thereof
the following paragraph :—

(b) If such person is not, in accordance
with section forty-two of this Act pre-
cluded from voting, and subject to sec-
tion 35a of this Aect, a presiding officer
or a poll clerk shall give him a ballot-
paper according to the form in the Ninth
Schedule hereto, after initialling the
same on the back;

(i) by omitting subsection one of section 35a
and by inserting in lieu thereof the follow-
ing subsection:—

(1) If on any person claiming to vote at
any polling-place it is found that a line has
been drawn through such person’s name
upon the roll specially provided for that
polling-place as mentioned in subsection one
of section thirty-five of this Act, as indicat-
ing that he has already received a ballot-
paper, the presiding officer shall put to the
person so claiming to vote the questions set,
out in subsection two of section forty-two
of this Act,

Before

23

Further
amendment of
Act No. 58,
1932.

Subst.

sec. 33.

Key of
ballot box.

ef. Act
No. 41,1912,
8. 94,

Sec. 35.

(Mode of
voting.)

Sec. 35A.

(Tender of
second
vote.)
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(iii)

(iv)

(v)

Before any such person is permitted to
vote under this section he shall make and
subseribe before the presiding officer a
declaration in the form contained in the
Eleventh Schedule hereto.

Any person who refuses to answer such
questions or who fails to answer the first
and second of such questions in the
affirmative and the third and fourth in the
negative or who does not make and sub-
seribe before the presiding officer such
declaration as aforesaid shall not be per-
mitted to vote.

(i1) by omitting paragraph (b) of subsection two

of the same section and by inserting in lieu
thereof the following new paragraph :—

(b) Every envelope containing a vote
given under this section shall be
retained by the presiding officer
until after the close of the poll;

by omitting from paragraph (c¢) of the same
subsection the words ‘‘The returning officer
or the officer assisting him’’ and by insert-
ing in lieu thereof the words ‘‘The presiding
officer’’;

by omitting from paragraph (d) of the
same subsection the words ‘‘the returning
officer or the officer assisting him’’ and by
inserting in lieu thereof the words ‘‘the
presiding officer’’;

by omitting paragraph (e) of the same
subsection and by inserting in lieu thereof
the following paragraph :—

(e) At the serutiny the presiding officer
shall open the ballot-papers, and
shall allow and count those which are
formal, and shall reserve for the
decision of the returning officer the
ballot-papers which he does not allow

as formal;

(vi)
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(vi) by inserting after subsection three of the
same section the following mnew sub-
section :—

(4) Every person wilfully making a false
answer to any question put to him in pur-
suance of subsection one of this section or
wilfully making a false declaration under
this section shall be deemed guilty of a mis-

demeanour.
> 1447 41 S o , Sec. 37.
(d) by omitting section thirty-seven; ik 8
officer how
to vote.)
(e) by omitting section thirty-nine and by inserting subst. see.
in lieu thereof the following section :— 89,

39. (1) Immediately upon the close of the Disposal of
poll the presiding officer at the polling booth ballztbgfe"
at which he presides shall in the presence and Zi 1961t2, 4
subjeet to the inspection of such of the ss-121,123.
scrutineers as choose to be present and the poll
clerks (if any) but of no other persons, open the
ballot-box and proceed to count the number of
first preference votes recorded for each candi-
date.

(2) Immediately after ascertaining the
total number of votes recorded for each candi-
date the presiding officer shall make up—

(a) in one parcel the ballot-papers which
have been used in voting at the polling-
place;

(b) in a second separate parcel the ballot-
papers which have remained unused
thereat; and

(¢) in a third separate parcel the rolls
supplied to the presiding officer for use
at such place, signed by him, and all
books, rolls and papers kept or used
by the presiding officers during the
polling;

and shall seal up the said several parcels; and
shall permit any of the scrutineers who may
desire to do so to affix his or their seals to such
¢ parcels;




Act No. 21, 1947.

Local Government (Electoral Provisions).

Subst.
sec. 40.

Declaration
of the
election.

S
sec. 42,

Declaration
by voter.

Subst. ( o

parcels; and shall endorse the same severally
with a deseription of the contents thereof, and
with the name of the ward and polling-place and
the date of the polling and sign with his name
the said endorsement, and shall promptly deliver
the said parcels to the returning officer.

(3) As soon as practicable after the
delivery to the returning officer of the isaid
parcels the whole of the ballot-papers including
postal ballot-papers received up to the close of
the poll shall be examined and the votes counted
by him in the presence of such of the serutineers
as choose to be present, and with such assist-
ance as he may deem necessary and the result
of the election shall be thereby ascertained and
shall be reported to the Lord Mayor by the
returning officer.

(4) The method of counting the votes to
ascertain the result of the election shall be
as prescribed in Schedule 10a to this Act.

(f) by omitting section forty and by inserting in

lieu thereof the following section:—

40. The Lord Mayor shall on or before the
sixth day after the election declare in the
Gazette which shall then be published expressly
for the purpose, and in two newspapers, the
names of the aldermen so elected for the several
wards, and the town clerk shall send by post a
separate notice in writing of his election to every

such alderman, addressed to his usual place of
abode.

by omitting section forty-two and by inserting
in lieu thereof the following section:—

42. (1) Every person claiming to vote at any
polling-place shall state to the presiding officer
the name under which he claims to vote, and
such other particulars as the presiding officer
shall require for the purpose of ascertaining
upon the roll the name so given.

(2)
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(2) The presiding officer shall ascertain
that the name so given by such person is upon
/the roll in force for the ward for which such
/ polling-place has been appointed, and, subject to
i section 35a of this Act, may, if he thinks fit, and
/ shall, if required by any scrutineer at the polling-
place at which he presides, require any such
person to make and subscribe before the presid-
ing officer a declaration in the form contained in
the Eleventh Schedule hereto; and may, if he
thinks fit, and shall, if required so to do as afore-
said, put to any such person, before such person
shall receive a ballot-paper, but not afterwards,

the following questions :—

(a) Are you the person whose name

ADPETs Qe kB e number
.............. on the citizens’ roll for
this ward?
(b) Are you of the full age of twenty-one
‘ years?
B ' (¢) Have you already voted either here or

elsewhere at this election?

(d) Are you disqualified from voting?

(3) Any person who refuses to answer
such questions as are put to him or who fails
to answer the first and second questions in the
affirmative and the third and fourth questions
in the negative or who when required so to do
in accordance with this section does not make
and subscribe before a presiding officer such
declaration as aforesaid shall not be permitted
to vote:

Provided that a person shall not be debarred
from voting because of errors or omissions in
the entry of his name as appearing on the roll, if
he satisfies the presiding officer of his identity as
the person referred to by that name,

(4),
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[1s.]

(4) Every person wilfully making a false
answer to any such question, or wilfully making
a ‘false declaration under this section, shall be

“deemed guilty of a misdemeanour.

By Authority:
THOMAS HENRY TENNANT, Government Printer, Sydney, 1948.
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Act No. 21, 1947,

An Act to provide for compulsory voting at
elections in local government areas and
in the City of Sydney; for this and
certain other purposes to amend the Local
Government Act, 1919, the Sydney Corp-
oration Act, 1932, and certain other Acts;
and for purposes connected therewith.
[Assented to, 28th November, 1947.]

E it enacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—
PART I.

PreLiMINARY.
1. (1) This Act may be cited as the ‘‘Local Govern- short titie

and division

ment (Electoral Provisions) Aect, 1947.” into Parts,
(2)

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

G. BOOTH,
Chairman of Committees of the Legislative Assembly.
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(2) This Act is divided into Parts as follows:—
Parr I.—PRrELIMINARY.

Parr II.—AMENDMENT OF THE LOCAL (JOVERNMENT
Act, 1919, AS AMENDED BY SUBSEQUENT ACTS.

Parr IIT.—AMENDMENT oF THE SyYDNEY CORPORATION
Act, 1932, AS AMENDED BY SUBSEQUENT ACTS.

PART II.

AMENDMENT OF THE LoCAL GOVERNMENT Acr, 1919, as
AMENDED BY SUBSEQUENT ACTS.

Division 1.—Construction.

Construetion 2, (1) This Part shall be read and construed with the
i Local Government Act, 1919, as amended by subsequent

citation,
Acts.
(2) The Local Government Act, 1919, as so amended
is in this Part referred to as the Principal Act.
Dvision 2.—Amendments of the Local Government Act,
1919, as amended by subsequent Acts.
Amendment 3. (1) The Principal Act is amended by inserting next
No.41, 1915 after section seventy-four the following new sections and
H short heading :—
Compulsory voting.
(jo;r}pulsory 74s. At every election held in an area under this
o3 j&ncgt.l\’o Act it shall be the duty of every elector, who is
41,1912, entitled to vote at the election, to record his vote at
8. 1204,

the election.

74s.
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748. The returning officer at the close of the poll at Returning

, 1A
every election shall— s

(a) from every roll for a ward or riding pre- ol
pared under this Act and used at the elee- ¢ A<t No-
tion, indicate by a distinguishing mark on a s.120s.’
fair copy of that roll (which copy is herein-
after referred to as the ‘““marked roll”’) the
names of the electors who appear to have
failed to record their votes at the election
for which he is returning officer;

(b) certify each marked roll by statutory
declaration under his hand.

74c. (1) Within three months after the closeé of Noticeto

. . 1 T
the poll at every election the returning officer— e

(a) shall send by post to each elector who not voted.
appears not to have complied with the gf-légéd-
provisions of section 74a of this Act and =
whose name indicated as aforesaid appears
on any such marked roll, at the address
therein mentioned, a notice in the pre-
seribed form notifying him that he appears
to have failed to record his vote at the
election and requiring him to state the true
reason why he failed so to vote; and

(b) before sending such notice, shall insert
therein—

(i) the full name of the elector as appear-
ing on the marked roll and his
address as therein mentioned and
the mame of the municipality or
shire and of the ward or riding for
which he is enrolled and his number
on the marked roll; and

(ii) a date (not being less than twenty-
one days after the date of the posting
of the notice) before or on which
the form at the foot of the notice
duly filled up and signed by the elec-
tor is to be in the hands of the
returning officer.

(2)
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(2) This section shall not apply in any case
where the returning officer is satisfied that the
elector—

(a) is dead; or

(b) was absent from New South Wales on the
day of the election; or

(e) was not entitled to vote at the election.

74p. (1) Every elector to whom such a notice
has been sent shall—

(a) fill up the form at the foot of the notice by
stating in it the true reason why he failed
so to record his vote;

(b) sign the form; and

(e) post or deliver the same so as to reach the
returning officer not later than the date
inserted in the notice.

(2) If any elector is unable by reason of
absence from his residence or physical incapacity to
fill up, sign and post or deliver the form within the
time allowed pursuant to this Act—

(a) any other elector who has personal know-
ledge of the facts may fill up, sign and post
or deliver within that time the form duly
witnessed as preseribed; and

(b) such filling up, signing and posting or
delivery of the form may be treated as
compliance by the first-mentioned elector
with the provisions of this section.

(3) Upon receipt within the time allowed
pursuant to this Act of any such form properly
filled up and signed and witnessed the returning
officer shall—

(a) make on the marked roll opposite the name
of the elector to whom the form refers, a
note to that effect; and

(b) indicate in writing on the marked roll
opposite the name of the elector his opinion
whether or not the reason contained in the
form is a valid and sufficient reason for the
failure of the elector to record his vote at
the election. (4)

3
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(4) If in the case of any elector to whom a
notice as aforesaid has been sent such form is not
received by the returning officer within the time
allowed pursuant to this Aect, the returning officer
shall make on the marked roll opposite the name of
the elector a note to that effect.

748. The marked roll indicating—

(a) the names of electors who appear to have
failed to vote at the election;

(b) the names of electors from whom or on
whose behalf the returning officer received
within the time allowed pursuant to this Act
forms properly filled up and signed;

(¢) the names of electors from whom or on
whose behalf the returning officer did not
within that time receive forms properly
filled up and signed; and

(d) the opinions of the returning officer,

or a copy of any such marked roll or any extract
therefrom certified by the returning officer under
his hand, shall in all proceedings be prima facie
evidence of the contents of such marked roll or
extract, and of the fact that the electors whose
names appear therein marked as aforesaid did not
vote at the election, and that the notice specified
in this Act was received by those electors, and that
those electors did, or did not (as the case may be),
comply with the requisitions contained in the notice
within the time allowed pursuant to this Act.

74r. Every elector who, being an elector referred
to in section 74a of this Act—

(a) fails to record his vote at any election
without a valid and sufficient reason for
such failure (in this section the words
“‘valid and sufficient reason’’ shall include
an honest belief on the part of an elector
that abstention from voting is part of his
religious duty); or

(b)

Procedure it
no reply
received.

Marked roll
or copy
thereof or
extract
therefrom to
be evidence.

cf. Aet No.
41,1912,
s. 120K.

Penalties.

cf. Ibid.
8. 120r,
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(b) on receipt of the mnotice aforesaid, fails,
neglects or refuses to fill up and sign and
post or deliver to the returning officer so as
to reach him within the time allowed pur-
suant to this Act the form at the foot of the
notice; or

(c) states in such form a false reason for not
having recorded his vote or in the case of
an elector filling up or purporting to fill up
a form on behalf of any other elector pur-
suant to this Act states in such form a false
reason why the other elector did not vote,

" shall for each such offence be liable to a penalty of
not less than ten shillings and not more than two
pounds, and proceedings for the enforcement of the
penalty may be instituted by the council of the area
concerned or by some person authorised in writing
(whether generally or in any particular case) by
that counecil.

74a. Until otherwise presceribed by ordinance the
procedure in relation to the enforecement of the pro-
visions of sections 744 to 74w, both inclusive, of this
Act, and the imposition and recovery of penalties
for offences against those sections shall be as set
out in Schedule Eight to this Act.

(2) The Principal Act is further amended by insert-
ing mnext after Schedule Seven the following new
Schedule :—

SCHEDULE EIGHT.
Compulsory Voting.

1. The marked roll for a ward or riding on which the returning
officer is required to indicate by a distinguishing mark pursuant to
scetion 74 of this Act, the names of the electors who appear to have
failed to record their votes at the election, shall be certified by
statutory declaration in accordance with Form 1 to this Schedule.

2. The notice which the returning officer is required, pursuant to
section T4c of this Act, to send by post to each elector who appears
to have failed to record his vote shall be in accordance with Form 2
to this Schedule.

3. The form of reply of any elector, pursuant to section 74p of
this Act, shall be witnessed by an elector, or a person qualified to

be an elector under this Act, and shall be in accordance with Form 3
to this Schedule. 4.
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4. Before sending the motice referred to in clause two of this
Schedule the returning officer shall insert therein a date (not being
less than twenty-one days after the date of the posting of the notice)
before, or on which the form at the foot of the notice, duly filled up
and signed by the elector and witnessed, is to be in the hands of the
returning officer.

5. (a) The council of the area concerned may, pursuant to section
74 of this Act authorise in writing, in respect of the municipality
or shire, some person or persons to institute proceedings for the en-
forcement of penalties under the said section.

(b) Each such person shall, for the purposes of this Schedule,
be called a “Prosecuting Officer.”

(¢) Such authorisation shall be in accordance with Form 4 to
this Schedule.

6. In any proceedings in a court of petty sessions against an
elector for a contravention of paragraph (b) of section T4r of this
Act, there shall be served on the defendant a notice, in accordance
with Form 5 to this Schedule that the defendant may attend the
court and answer the charge in person, or may, at any time, not less
than fourteen days before the date fixed for the hearing, lodge with
or send by post to the council, a statutory declaration setting out any
matter which he desires to set out in answer to the charge, and unless
the said council after inquiring into the truth of the statements
therein set out, so far as it is practicable to do so, is satisfied with
the explanation given, and authorises the withdrawal of the charge,
the matter shall be proceeded with, and the said statutory declaration
may thereupon be put to such use at the hearing as may be necessary
and permissible for the proper determination of the offence. The
notice may be printed or written on the summons.

7. In any prosecution in a court of petty sessions in respect of any
contravention of paragraph (a) or paragraph (b) of section T4r of
this Act, a certified extract of the marked roll in accordance with
Form 6 to this Schedule shall be lodged with the court.

Form 1.
LOCAL GOVERNMENT ACT, 1919.
Section T4B.

....... Municipality Ward
e X 0 N e O N Yl

i of
in the State of New South Wales, Returning Officer for the above-

mentioned g&}l\;?;mpahty

do solemnly and sincerely declare that the

within fair copy of the roll for the abovementioned R?IV ;il;ldo with

distinguishing marks indicating the names of electors who appear to
have
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have failed to record their votes at the election held on the
day of ,» 19 , was prepared by me pursuant to
section 748 of the Local Government Act, 1919.

And T make this solemn declaration conscientiously believing the
same to be true and by virtue of the provisions of the Oaths Act,
1900, as amended.

Returning Officer for the L‘[l{mcxpahty of
Shire
Declared before me at in the State
aforesaid, the day of , 19 :

Justice of the Peace.

Fory 2.
LOCAL GOVERNMENT ACT, 1919.

Section T4c.
Municipality Ward
------------------ S}lire Ridillgulo-u---nv---lt-n..
No. on Roll,

Notification to Elector who appears to have Failed to Vote
To the Elector whose name and address appear on the back hereof.
You are notified that you appear to have failed to record your

vote at the election held on the day

of , 19 , and you are hereby called

upon in pursuance of section 74p of the Local Government Act,

1919, to give the true reason why you failed so to record your vote.
You are required to—

(a) state, in the form at the foot of this notice, the true reason
why you failed so to record your vote;

(b) complete, and personally sign the form, and have it wit-
nessed by an elector or a person qualified to be an elector
under the Local Government Act, 1919; and

(¢) fold the form so that the address “The Returning Officer for
Municipality”

the iy shall be visible,
Shire
and post and deliver it so as to reach me on or before
. the*
Returning Oficer for the Mpmclpahty
Shire.

Address .
Date, 519 -

Nore.—If the elector to whom this notice is addressed is unable,
by reason of absence from his residence or physical incapacity, to fill
up, sign and post, or deliver the form at the foot hereof within

the
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the time specified in the form, any other elector who has personal
knowledge of the facts may fill up, sign, and post or deliver the
form, duly witnessed, within that time, and the filling up, signing,
and posting or delivery of the form will be treated as compliance
by the first-mentioned elector with the requirements of this notice.

* Not being less than twenty-one days after the posting of this notice.

ForyM 3.
Section T4p.
Statement to be completed and returned t¢ *he Returning Officer.
I, , do hereby state that the
following is the true reason why I*
failed to vote at the election held on the
day of , 19 :

1.
Personal signature of elector.
I, the undersigned, being an elector or a person qualified to
be an elector under the Local Government Act, 1919, certify that 1
have seen the abovenamed elector sign the above statement.
Signature of Witness.
(In own handwriting).
Occupation
Address
Date 19 .
* Where this form is filled up on behalf of an absent or physically
incapacitated elector, the word “I” must be struck out, and the name of

such elector inserted.
t Here set out briefly the true reason for having failed to vote.

(Back of Forms 2 and 3.)

The Returning Officer for the l\g[}u.mmpallty.
Shire.

From the Returning Officer for the Mu.nlmpahty.
Shire.

M

Every elector who, being an elector referred to in section 74a of
the Local Government Act, 1919, as amended—
(a) fails to record his vote at an election without a valid and
sufficient reason for such failure; or
(b) on receipt of a motice in accordance with subsection one
of section 74c of the Local Government Act, 1919, fails,
neglects, or refuses to fill up, sign and post or deliver to the
Returning Officer so as to reach him within the time speci-
fied in the notice, the form (duly witnessed) attached
thereto; or
(c) states in such form a false reason for not having recorded
his vote, or in the case of an elector filling up or purporting
to fill up a form on behalf of any other elector, states in
such form a false reason why that other elector did not vote,
is

Not to be detached.
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is guilty of an offence and liable to a penalty of not less than ten
shillings and not more than two pounds.
Section 74a of the Local Government Act, 1919, as amended
provides i—
At every election held in an area under this Act it shall be the
duty of every elector, who is entitled to vote at the election, to
record his vote at the election.

Fory 4.
LOCAL GOVERNMENT ACT, 1919.
Section T4r.

Authorisation of the Council of the gz?;lezczpalzty for a
Prosecuting Officer to Institule Proceedings.
The Council of the 1§Il'nncxpullty hereby authorises
Shire

, whose signature appears hereunder, to institute
proceedings for the enforcement of penalties for the contravention of
any of the provisions of sections 74a to 74G, both inclusive, of the
Local Government Aect, 1919,

Given under the Common Seal of the Council on the day
of 19 , in pursuance of a resolution passed by the Council
on the day of 19

......................... v

Mayor (or President)

Signature of person authorised
to institute proceedings.

ForM 5.

LOCAT. GOVERNMENT ACT, 1919.
Notice to the within-named Defendant.

You may attend the court and answer the charge in person, or may,
at any time, not less than fourteen (14) days before the date fixed
for the hearing, lodge with or send by post to the
Municipal - . .

Shire Council a statutory declaration setting out any matter
which you desire to set out in answer to the charge, and, unless the
said Council, after inquiring into the truth of the statements therein
set out, so far as it is practicable to do so, is satisfied with the explana-
tion given and authorises the withdrawal of the charge, the matter
shall be proceeded with and the said statutory declaration may there-
upon be put to such use at the hearing as may be mnecessary and
permissible for the proper determination of the offence. Foru



Form 6.
LOCAL GOVERNMENT ACT, 1919.
Municipality. Ward
Shire. Riding
EXTRACT from the Marked Roll for the abovenamed W.M.-d showing the mames of electors who did not vote at the
Riding €
election held on the day of 19
Elector’s Reply.
Notification to Whether reason stated
5 s Elector, Section 740 Whether in reply is, in the Subsequent
I\Ig(')l(l)n Nameoafngl:)c:(;npmon of Local Government ga}f:xfg::; received by opinion of the proceedings
§ 2 Act, 1919. Retura: Returning Returning Officer, a (if any).
Date sent. Officer g Officer. valid and sufficient
iy (a). reason for failure to
vote.
1. 2. 3. 4. 5. 6. f

{(a) Insert in this column ‘ Yes ” and date of receipt if a reply has been received, or *“ No » if a reply has not been received.

I hereby certify that the above is a true extract of the marked roll for the said{:‘i'gfgé
Returning Officer.

Section 74E of the Local Government Act, 1919, as amended, provides :—
The marked roll indicating—
(a) the names of electors who appear to have failed to vote at the election;
(b) the names of electors from whom or on whose behalf the Returning Officer received, within the time allowed pursuant
to this Act, forms properly filled up and signed;
(c) the names of electors from whom or on whose behalf the Returning Officer did not within that time receive forms
properly filled up and signed; and
(d) the opinions of the Returning Officer,
or a copy of any such marked roll or any extract therefrom certified by the Returning Officer under his hand, shall in all proceedings
be prima facie evidence of the contents of such marked roll or extract, and of the fact that the electors whose names appear
therein marked as aforesaid did not vote at the election, and that the notice specified in this Act was received by those electors,
and that those electors did, or did not (as the case may be), comply with the requisitions contained in the notice within the time
allowed pursuant to this Act.

LAvVd

"(SUOISIN04F D40002)7) FUIMULIA0L) DI0TT

‘L¥6T ‘1 ON 1PV
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PART IIL

AMENDMENT oF THE SypNey CorporaTioNn Act, 1932, as
AMENDED BY SUBSEQUENT ACTS.

Drvisioxn I.—Construction and Citation.

4., (1) This Part shall be read and construed with the
Sydney Corporation Act, 1932, ags amended by subsequent
Acts.

(2) The Sydney Corporation Aect, 1932, as so
amended, is in this Part referred to as the Principal Act.

(3) The Sydney Corporation Act, 1932, as amended
by subsequent Acts and by this Part of this Act, may be
cited as the Sydney Corporation Act, 1932-1947.

Division 2.—Amendments of the Sydney Corporation
Act, 1932, as amended by subsequent Acts.

5. (1) The Principal Act is amended by inserting next
after section forty-nine the following new sections:—

492, At every election held in the city under this
Act it shall be the duty of every citizen, who is
entitled to vote at the election, to record his vote at
the election.

498. The returning officer at the close of the poll
at every election shall—

(a) from the rolls for every ward uséd at the
eiection indicate by a distinguishing mark
on a fair copy of each of such rolls (which

copy
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copy is hereinafter referred to as the
““marked roll”’) the names of the citizens
who appear to have failed to record their
votes at the election for which he is
returning officer;

(b) certify each marked roll by statutory
declaration under his hand.

49c. (1) Within three months after the close of
the poll at every election the returning officer—

(a) shall send by post to each ecitizen who
appears not to have complied with the pro-
visions of section 494 of this Act and whose
name indicated as aforesaid appears on any
such marked roll at the address therein men-
tioned, a notice in the preseribed form
notifying him that he appears to have failed
to record his vote at the election and re-
quiring him to state the true reason why he
failed so to vote; and

(b) before sending such notice, shall insert
therein—

(i) the full name of the citizen as appear-
ing on the marked roll and his address
as therein mentioned and the name
of the ward for which he is enrolled
and his number on the marked roll;
and

(ii) a date (not being less than twenty-
one days after the date of the posting
of the notice) before or on which the
form at the foot of the notice duly
filled up and signed by the citizen is
to be in the hands of the returning
officer.

{2) This section shall not apply in any case
where the returning officer is satisfied that the
citizen—

(a) is dead; or

(b)

Notice to
citizens
who have
not voted.
ef. Act No.
41,1912,

8. 120c.
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(b) was absent from New South Wales on the
day of the election; or

(e) was not entitled to vote at the election.

49p. (1) Every citizen to whom such a notice has
been sent shall—

(a) fill up the form at the foot of the notice by
stating in it thé true reason why he failed
so to record his vote;

(b) sign the form; and

(e) post or deliver the same 8o as to reach the
returning officer not later than the date
ingerted in the notice.

(2) If any citizen is unable by reason of
absénee from his residence or physical incapacity to
fill up, sign and post or deliver the form within the
time allowed pursuant to this Act—

(a) any other citizen who has personal know-
ledge of the facts may fill up, sign and
post or deliver within that time the form
duly witnessed as prescribed; and

(b) such filling up, signing and posting or
delivery of the form may be treated as com-
pliance by the first-mentioned citizen with
the provisions of this section.

(3) Upon receipt within the time allowed
pursuant to this Aect of any such form properly
filled up and signed and witnessed the returning
officer shall—

(a) make on the marked roll opposite the name
of the citizen to whom the form refers, a
note to that effect; and

(b) indicate in writing on the marked roll op-
posite the name of the citizen his opinion
whether or not the reason contained in the

form
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form is a valid and sufficient reason for the
failure of the citizen to record his vote at
the election.

(4) If in the case of any citizen to whom a
notice as aforesaid has been sent such form is not
received by the returning officer within the time
allowed pursuant to this Aet, the returning officer
shall make on the marked roll opposite the name of
the citizen a note to that effect.

49g. The marked roll indicating—

(a) the names of citizens who appear to have
failed to vote at the election;

(b) the names of citizens from whom or on
whose behalf the returning officer received,
within the time allowed pursuant to this Act,
forms properly filled up and signed;

(¢) the names of citizens from whom or on
whose behalf the returning officer did not
within that time receive forms properly
filled up and signed; and

(d) the opinions of the returning officer,

or a copy of any such marked roll or any extract
therefrom certified by the returning officer under his
hand, shall in all proceedings be prima facie evidence
of the contents of such marked roll or extract, and of
the fact that the citizens whose names appear therein
marked as aforesaid did not vote at the election, and
that the notice specified in this Act was received by
those citizens, and that those citizens did, or did not
(as the case may be), comply with the requisitions
contained in the notice within the time allowed
pursuant to this Aect.

49r. Every citizen who, being a citizen referred to
in section 494 of this Act—

(a) fails to record his vote at any election with-
out a valid and sufficient reason for such

failure

156
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(b)

(c)

failure (in this section the words ‘‘valid and
sufficient reason’’ shall include an honest
belief on the part of a citizen that absten-
tion from voting is part of his religious
duty) ; or

on receipt of the notice aforesaid, fails,
neglects or refuses to fill up and sign and
post or deliver to the returning officer so
as to reach him within the time allowed pur-
suant to this Act the form at the foot of
the notice; or

states in such form a false reason for not
having recorded his vote or in the case of a
citizen filling up or purporting to fill up a
form on behalf of any other citizen pursuant
to this Act states in such form a false
reason why the other citizen did not vote,

shall for each such offence be liable to a penalty of
not less than ten shillings and not more than two
pounds, and proceedings for the enforcement of the
penalty may be instituted by the council or by some
person authorised in writing (whether generally or
in any particular case) by the council.

49c. For the purposes of this Act the returning
officer at any election—

(a)

(b)

with such assistance as he may deem neces-
sary shall open and if necessary break the
seal of any parcel containing the rolls used
at the election, and examine the same for
the purpose of indicating on the marked roll
aforesaid the names of the citizens who
have not voted at the election; and

at the conclusion of the said examination
and marking shall replace such rolls in the

parcels
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parcels from which they were taken and
re-seal the same, and then comply with the
provisions of section forty-one of this Act.

491, By-laws made under this Act may prescribe
the procedure in relation to the enforcement of the
provisions of sections 49a to 49a, both inclusive, of
this Act, and the imposition and recovery of penalties
for offences against those sections; and until such
by-laws are made, the procedure shall be as set
out in the Thirty-first Schedule to this Act.

(2) The Principal Act is further amended by insert-
ing next after the Thirtieth Schedule the following new
Schedule :—

THIRTY-FIRST SCHEDULE.

Compulsory Voting.

1. The marked roll for each ward on which the returning officer
is required to indicate by a distinguishing mark pursuant to
section 498 of this Act, the names of the citizens who appear to have
failed to record their votes at the election shall be certified by
statutory declaration in accordance with Form 1 to this Schedule.

2. The notice which the returning officer is required, pursuant to
gection 49c of this Act, to send by post to each citizen who appears
to have failed to record his vote shall be in accordance with Form 2
to this Schedule.

3. The form of reply of any citizen pursuant to section 49p of this
Act shall be witnessed by a citizen, and shall be in accordance with
Form 3 to this Schedule.

4, Before sending the notice referred to in clause two of this
Schedule, the returning officer shall insert therein a date (not being
less than twenty-one days after the date of the posting of the notice)
before, or on which the form at the foot of the notice, duly filled up
and signed by the citizen and witnessed, is to be in the hands of the
returning officer.

5. (a) The council may, pursuant to section 49F of this Act,
authorise in writing some person or persons to institute proceedings
for the enforcement of penalties under the said section.

(b) Each such person shall, for the purposes of this Schedule,
be called a “Prosecuting Officer.”

(¢) Such authorisation shall be in accordance with Form 4 to
this Schedule.

6.
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6. In any proceedings in a court of petty sessions against a citizen
for a contravention of paragraph (b) of section 49F of this Act, there
shall be served on the defendant a notice, in accordance with Form 5
to this Schedule, that the defendant may attend the court and answer
the charge in person, or may, at any time, not less than fourteen
days before the date fixed for the hearing, lodge with or send by post
to the council, a statutory declaration setting out any matter which
he desires to set out in answer to the charge, and unless the said
council after inquiring into the truth of the statements therein set
out, so far as it is practicable to do so, is satisfied with the explana-
tion given, and authorises the withdrawal of the charge, the matter
shall be proceeded with, and the said statutory declaration may there-
upon be put to such use at the hearing as may be necessary and
permissible for the proper determination of the offence. The notice
may be printed or written on the summons.

7. In any prosecution in a court of petty sessions in respect of
any contravention of paragraph (a) or paragraph (b) of section 49r
of this Act, a certified extract of the marked roll in accordance with
Form € to this Schedule shall be lodged with the court.

Foru 1.
/ SYDNEY CORPORATION ACT, 1932-1947.
Seclion 49s.

CHy DRSYBREY, " NN EEREL AR e o WaARD.

I, of in the State
of New South Wales, Returning Officer for the abovementioned
Ward, do solemnly and sincerely declare that the within fair copy of
the roll for the abovementioned Ward, with distinguishing marks
indicating the names of citizens who appear to have failed to record
their votes at the election held on the day of
19 » was prepared by me pursuant to section 498 of the Sydney
Corporation Act, 1932-1947.

And I make this solemn declaration conscientiously believing the
same to be true and by virtue of the provisions of the Oaths Act,
1900, as amended.

Returning Officer.
Declared pefore me at , in the State
aforesaid, the day of 19

R I N N I AP AT S S O

Justice of the Peace.

Foru
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ForMm 2.
SYDNEY CORPORATION ACT, 1932-1947.
Section 49c.
[ Oy om BeENE st - | Coiiiada L oedaie ‘WaRD.
No.onRoll ............
Notification to Citizen who appears to have failed to Vote.
To the citizen whose name and address appear on the back hereof.

You are notified that you appear to have failed to record your vote
at the election held on the day of :
19 , and you are hereby called upon in pursuance of section 49p
of the Sydney Corporation Act, 1982-1947, to give the true reason
why you failed so to record your vote.

You are required to—

(a) state, in the form at the foot of this notice, the true reason
why you failed so to record your vote;

(b) complete and personally sign the form, and have it witnessed
by a citizen; and

(c) fold the form so that the address, “The Returning Officer,
Town Hall, Sydney,” shall be visible, and post or deliver it
so as to reach me on or before the

BT T AR S DR SRRy o S0 e

Note.—If the citizen to whom this notice is addressed is unable, by
reason of absence from his residence or physical ineapaeity, to fill up,
sign and post, or deliver the form at the foot hereof within the time
specified in the form, any other citizen who has personal knowledge of
the facts may fill up, sign and post or deliver the form, duly witnessed,
within that time, and the filling up, signing, and posting or delivery
of the form will be treated as compliance by the first-mentioned citizen

. with the requirements of this notice.

* Not being less than twenty-one days after the posting of this notice.

ForM 3.
SYDNEY CORPORATION ACT, 1932-1947. .
Section 49p.
Statement to be completed and returned to the Returning Officer.

I do hereby state that the following Not to be
is the true reason why I * detached.

failed
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failed to vote at the election held on the day of 3
19 .

1.

Personal signature of Citizen.
I, the undersigned, being a citizen of the City of Sydney, certify
that I have seen the abovenamed citizen sign the above statement.

Signature of Witness
(in own handwriting).

> Occupation ......
Address . ....... R R s
DPateniis s i Sl e @ e

* Where this form is filled up on behalf of an absent or physically
incapacitated citizen the word “I” must be struck out, and the name of
such citizen inserted.

t Here set out briefly the true reason for having failed to vote.

(Back of Forms 2 and 3.)

The Returning Officer,
Town Hall, Sydney.
From the Returning Officer, City of Sydney.
M

Every citizen who, being a citizen referred to in section 49a of the
Sydney Corporation Act, 1932-1947—

(a) fails to record his vote at an election without a valid and
sufficient reason for such failure; or

(b) on receipt of a notice in accordance with section 49¢ of the
Sydney Corporation Act, 1932-1947, fails, neglects or refuses
to fill up, sign and post or deliver to the returning officer so
as to reach him within the time specified in the notice, the
form (duly witnessed) attached thereto; or

(¢) states in such form a false reason for not having recorded
his vote, or in the case of a citizen filling up or purporting
to fill up a form on behalf of any other citizen, states in
such form a false reason why that other citizen did not vote,

is guilty of an offence and liable to a penalty of not less than ten
shillings and not more than two pounds.

Section 49A of the Sydney Corporation Act, 1932-1947, provides:—

At every election held in the city under this Act it shall be the
duty of every citizen, who is entitled to vote at the election, to
record his vote at the election.

Forx



Act No. 21, 1947.

Local Government (Electoral Provisions).

Foru 4.
SYDNEY CORPORATION ACT, 1932-1947. aE
Section 49r.

Authorisation of The Municipal Council of Sydney for a
Prosecuting Officer to Institute Proceedings.

The Municipal Council of Sydney hereby authorises
, whose signature appears hereunder, to institute
proceedings for the enforcement of penalties for the contravention
of any of the provisions of sections 49a to 491, both inclusive, of the
Sydney Corporation Act, 1932-1947.

Given under the Common Seal of the Council in pursuance of a
resolution passed by the Council on

The Common Seal of the
Municipal Council of Sydney
was hereunto affixed by me,
.......................... s (Ls8.)
Town Clerk of the City o
Sydney, this day
of 19 :

Town Clerk.

Signature of person authorised
to institute proceedings.

ForM 5.
SYDNEY CORPORATION ACT, 1932-1947.
Notice to the within-named Defendant.

You may attend the court and answer the charge in person, or may,
at any time, not less than fourteen (14) days before the date fixed for
the hearing, lodge with or send by post to the Municipal Council of
Sydney a statutory declaration setting out any matter which you
desire to set out in answer to the charge, and, unless the said Council,
after inquiring into the truth of the statements therein set out, so far
as it is practicable to do so, is satisfied with the explanation given and
authorises the withdrawal of the charge, the matter shall be proceeded
with and the said statutory declaration may thereupon be put to such
use at the hearing as may be necessary and permissible for the proper
determination of the offence. ;

i ! S Foru




ForwMm 6.

SYDNEY CORPORATION ACT, 1932-1947.
CITY OF SYDNEY.

WARD.
EXTRACT from the Marked Roll for the abovenamed Ward showing the Names of Citizens who did not vote at the Election held
on the day of. 19
Elector’s Reply.
Notification to Whether reason stated
S Citizen, Section 49c, y Whether in reply is, in the Subsequent
o iom.| Mame and Desasiption Sydney Corporation Dt 1o ba received by opinion of the rocee(ziin S
Rail. of Citizen. in hands of ; ; pro g
Act, 1932-1947. R . Returning Returning Officer, a (if any).
eturning . A
Date sent. = Officer. valid and sufficient
Officer. 5
(a) reason for failure to
; vote.
i. 2. 3. 4. 5. 6. 7.
|

(@) Tmsert in this column *“ Yes ” and date of receipt if a reply has been received, ar “ No ” if a reply has not been received.
I hereby -certify that the ahove is a true extract of the marked roll for the said ward.

Returning Officer.
Section 49 of the Sydney Cerpoeration Act, 1932-1947, provides :—
The marked roll indicating—

(a) the names of citizens who appear to have failed to vote at the election;
(b) the mames of citizens from whom or on whose behalf the returning officer received, within the time allowed pursuant
to this Act, forms properly filled up and signed;
(c) the names of citizens from whom or on whose behalf the returnin
properly filled up and signed; and
(d) the opinions of the returning officer,
or:a copy of any such marked roll or any extract therefrom certified by the returning officer under his hand, shall in a;
be prima facie evidence of the contents of such marked roll or extract, and of the fact that the citizens whose mames
marked as aforesaid did not vote at the election, and that the notice specified in this Act was received
those citizens did, or did not (as the case may be),
pursuant to this Act.

g officer did not within that time receive forms

1l proceedings
appear therein
by thaose citizens, and that
cemply with the requisitions contained in the notice within the time allowed

()
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(3) The Principal Act is further amended—

(a) by omitting section thirty-three and by inserting
in lieu thereof the following section:—

33. Immediately before proceeding to take
the poll at any polling-place the presiding officer
shall exhibit for the inspection of any persons
lawfully present in the polling booth the ballot-
box open and empty and shall then close and
lock and place the same empty and keep the
same unopened upon the table at which he is to
preside and in full view of all persons lawfully
present in the polling booth and he shall keep
in his custody the key of the said box.

(b) by omitting paragraph (b) of subsection one of
section thirty-five and by inserting in lieu thereof
the following paragraph :—

(b) If such person is not, in accordance
with section forty-two of this Act pre-
cluded from voting, and subject to sec-
tion 35a of this Act, a presiding officer
or a poll clerk shall give him a ballot-
paper according to the form in the Ninth
Schedule hereto, after initialling the
same on the back;

(¢) (i) by omitting subsection one of section 354
and by inserting in lieu thereof the follow-
ing subsection:—

(1) If on any person claiming to vote at
any polling-place it is found that a line has
been drawn through sueh person’s name
upon the roll specially provided for that
polling-place as mentioned in subsection one
of section thirty-five of this Aect, as indicat-
ing that he has already received a ballot-
paper, the presiding officer shall put to the
person so claiming to vote the questions set
out in subsection two of section forty-two
of this Act,

Before

23

Further
amendment of
Act No. 58,
1932.
Subst.

see. 33.

Key of
ballot box.
cf. Act

No. 41,1912,
8. 94,

See. 35.
(Mode of
veting.)

Sec. 35A.
(Tender of
second
vote.)
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Before any such person is permitted to
vote under this section he shall make and
subseribe before the presiding officer a
declaration in the form contained in the
Eleventh Schedule hereto. .
Any person who refuses to answer such
questions or who fails to answer the first
and second of such questions in the
affirmative and the third and fourth in the
negative or who does not make and sub-
seribe before the presiding officer such
declaration as aforesaid shall not be per-
mitted to vote.

(i1) by omitting paragraph (b) of subsection two
of the same section and by inserting in lieu
thereof the following new paragraph:—

(b) Every envelope containing a vote
given under this section shall be
retained by the presiding officer
until after the close of the poll;

(iii) by omitting from paragraph (¢) of the same
subsection the words ‘‘The returning officer
or the officer assisting him’’ and by insert-
ing in lieu thereof the words ‘“The presiding
officer’’;

{(iv) by omitting from paragraph (d) of the
same subsection the words ‘‘the returning
officer or the officer assisting him’’ and by
inserting in lieu thereof the words ‘‘the

‘ presiding officer’’;

(v) by omitting paragraph (e) of the same
subsection and by inserting in lieu thereof
the following paragraph:—

: (e) At the serutiny the presiding officer

; shall open the ballot-papers, and

shall allow and count those which are
formal, and shall reserve for the
decision of the returning officer the
ballot-papers which he does not allow
as formal;

3 (vi)
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(vi) by inserting after subsection three of the
same section the following new sub-
section :—

(4) Every person wilfully making a false
answer to any question put to him in pur-
suance of subsection one of this section or
wilfully making a false declaration under
this section shall be deemed guilty of a mis-

demeanour.
L e 2 Sec. 37.
(d) by omitting section thirty-seven; (fmi;ng
officer how
to vote.)

(e) by omitting section thirty-nine and by inserting Subst. sec.
in lieu thereof the following section :— i

39. (1) Immediately upon the close of the Disposal of
poll the presiding officer at the polling booth :?“Xtc:’ g
at which he presides shall in the presence and 41,1912,
subject to the inspection of such of the 121,123
scrutineers as choose to be present and the poll
clerks (if any) but of no other persons, open the
ballot-box and proceed to count the number of
first preference votes recorded for each candi-
date.

(2) Immediately after ascertaining the
total number of votes recorded for each candi-
date the presiding officer shall make up—

(a) in one parcel the ballot-papers which
have been used in voting at the polling-
place;

(b) in a second separate parcel the ballot-
papers which have remained unused
thereat; and

(¢) in a third separate parcel the rolls
supplied to the presiding officer for use
at such place, signed by him, and all
books, rolls and papers kept or used
by the presiding officers during the
polling;

and shall seal up the said several parcels; and

shall permit any of the scrutineers who may

desire to do so to affix his or their seals to such
parcels;
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Subst.
see. 40,

Declaration
of the
election.

Subst.
see, 42,

Declaration
by voter.
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parcels; and shall endorse the same severally
with a description of the contents thereof, and
with the name of the ward and polling-place and
the date of the polling and sign with his name
the said endorsement, and shall promptly deliver
the said parcels to the returning officer.

(3) As soon as practicable after the
delivery to the returning officer of the said
parcels the whole of the ballot-papers including
postal ballot-papers received up to the close of
the poll shall be examined and the votes counted
by him in the presence of such of the serutineers
as choose to be present, and with such assist-
ang¢e as he may deem necessary and the result
of the election shall be thereby ascertained and
shall be reported to the Lord Mayor by the
returning officer.

(4) The method of counting the votes to
ascertain the result of the election shall be
as preseribed in Schedule 10a to this Act.

(f) by omitting section forty and by inserting in

(8)

lieu thereof the following section:—

40. The Lord Mayor shall on or before the
sixth day after the election declare in the
(Hazette which shall then be published expressly
for the purpcse, and in two newspapers, the
names of the aldermen so elected for the several
wards, and the town clerk shall send by post a
separate notice in writing of his election to every
stuch alderman, addressed to his usual place of
abode.
by omitting section forty-two and by inserting
in licu thereof the following section:—

42, (1) Every person claiming to vote at any
polliig-place shall state to the presiding officer
the name under which he c¢laims to vote, and
sueli other particulars as the presiding officer
shall require for the purpose of ascertaining
upon the roll the name so given.

(2)




Act No. 21, 1947.

Loeal Government (Electoral Provisions).

(2) The presiding officer shall ascertain
that the name so given by such person is upon
the roll in force for the ward for which such
polling-place has been appointed, and, subject to
section 35a of this Aet, may, if he thinks fit, and
shall, if required by any scrutineer at the polling-
place at which he presides, require any such
person to make and subscribe before the presid-
ing officer a declaration in the form contained in
the Eleventh Schedule hereto; and may, if he
thinks fit, and shall, if required so to do as afore-
said, put to any such person, before such person
shall receive a ballot-paper, but not afterwards,

the following questions:—

(a) Are you the person whose name
APPeATrR a8 L s L. i number
on the citizens’ roll for

this ward?

(b) Are you of the full age of twenty-one

years?

(c) Have you already voted either here or

elsewhere at this election?

(d) Are you disqualified from voting?

(3) Any person who refuses to answer
such questions as are put to him or who fails
to answer the first and second questions in the
affirmative and the third and fourth questions
in the negative or who when required so to do
in accordance with this section does not make
and subscribe before a presiding officer such
declaration as aforesaid shall not be permitted

to vote:

Provided that a person shall not be debarred
from voting because of errors or omissions in
the entry of his name as appearing on the roll, if
he satisfies the presiding officer of his identity as

the person referred to by that name.

(4)

27
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(4) Every person wilfully making a false
answer to any such question, or wilfully making
a false declaration under this section, shall be
deemed guilty of a misdemeanour.

In the name and on behalf of His Majesty I assent to
this Act.
J. NORTHCOTT,
Governor.
Government House,
Sydney, 28th November, 1947.
















LOCAL GOVERNMENT (ELECTORAL PROVISIONS) BILL.

Schedule of Amendments referred to in Legislative Council's Message of
20th November, 1947.

No. 1.—Pages 2 and 3, clause 3. Omzt the whole of clause 3.
No. 2.—Page 3, clause 4, line 31. Omit the word “further”.

Blrd

No. 3.—Page 3, clause 4, lines 36 and 37. Omif the words “whose place of living
is within the area and”

No. 4—Page 11, clause 4, line 6. Omit the words “whose place of living is within
the area and”.

No. 5.—Pages 13 and 14, clause 6. Omit the whole of clause 6.
No. 6.—Page 14, clause 7, line 27. Omit the word “further”.

No. 7.—Page 14, clause 7, lines 31 and 32. Omit the words “whose place of living
. is within the city and”.

No. 8.—Page 22, clause 7, line 40. Omit the words “whose place of living is within
the city and”.

. No. 9.—Page 30, clause 7, lines 5 to 7 inclusive. Omit all words on these lines.
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Phis Pusric BiLn originated in the LEGISLATIVE ASSEMBLY,

and, having this day passed, is now ready for presentation to the
Lecistative Couxncrin for its concurrence.

H. ROBBINS,

‘ Clerk of the Legislative Assembly.
Legislative Assembly Chamber,

Sydney, 13 November, 1947,

The LecisLaTIVE CoUNCIL has this day agreed to this Bill with
Amendments.

W. K. CHARLTON,

Clerk of the Parliaments.
Legislative Council Chamber,

Sydney, 20th November, 1947.
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Act No. , 1947,

An Act to provide for compulsory voting at
elections in local government areas and
in the City of Sydney; for this and
certain other purposes to amend the Local
Government Act, 1919, the Sydney Corp-
oration Act, 1932, and certain other Acts;
and for purposes connected therewith.

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

PART I.
PRELIMINARY.
1. (1) This Act may be cited as the “‘Tocal Govern- short titie
ment (Electoral Provisions) Act, 1947.” ot ey

into Parto.
62863 - 142—A (2)

Norz.—The words to be omitted are ruled through.
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(2) This Act is divided into Parts as follows:—
Parr I.—PrELIMINARY.
Parr II.—AMENDMENT OF THE LOCAL GOVERNMENT
Acr, 1919, AS AMENDED BY SUBSEQUENT ACTS.
5 Parr IIT.—AMENDMENT OF THE SYDNEY CORPORATION
Act, 1932, AS AMENDED BY SUBSEQUENT ACTS,

PART IIL.
AnMexDMENT OF THE Locan GovernmenT Act, 1919, as
AMENDED BY SUBSEQUENT AcTs.
10 Diviston 1.—Construction.

2. (1) This Part shall be read and construed with the
Local Government Act, 1919, as amended by subsequent
Acts.

(2) The Local Government Act, 1919, as so amended
15 is in this Part referred to as the Principal Act.

Diviston 2.—Amendments of the Local Government Act,
1919, as amended by subsequent Acts.
mbseeﬁeﬂt%&see&eﬂsm&ndbyms&ﬁwm
20 hen thereof the followine new subseetions—
{2 person qualified for enrolment as owner oF
%Wk&seeiﬁ&nyw&d%%ﬂcwhe}s
also qualified for enrolment in aneother ward o
ricing of the same ares as owhner or as ratepayine
25 tessee shall not be envolled nnder both of these quak-
ilaﬂﬂws&ehﬂef&eemﬁte%m}eppese%ed%he
elerk may decide the guestion:
30 24> A bedy eorporate which nominates or
Hﬂs%ees%eﬂem%eap&seﬁ%eﬁfe%meﬁfeeﬁt—he

Construection

and

citation.

Amend,
of Act J
1919.

Sec. 66
(Enroly
person

nent
0. 41,

{
hent of
olding
tion

qualific]

in morgthan
one warl or

riding.

%0
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nomintte & person under any other of these
paracraphs for enrohment on the ol for the same

5 {2)—a)TFor the purposes only of the preparation
10 seetion one of this seetion shall be deemed to commenee
eﬂ%heé&teﬁpeﬂmehl—}ﬂ%ﬂje%%sseﬁ%%eﬂﬂ—s—&et

15 eﬁ%h&seee&eﬂshﬂﬁeemem{—%eﬁe%eﬂ%faﬂpﬂ%peee&

oD urine the pertod commeneinge on the date

wpon whieh His Majests2s Assent to His et s sienified

a—ndendiﬁmweﬁ%heef%el&yefgetebeﬁeﬁe%heﬂs&ﬁd

209ﬂbseet-teﬁsh&l-}ha+ee#¥eet—

{brnetwithstanding anythine contained in the

Prinetpal Aef; as amended by this Ael; at any eleetion of

atdermen or eounetlors of any area a person who is

25 that area shall not vote in respeet of more than one of
Hiose vepds or shdbnen

paragraph {b) of subsection three of this seetion shall be

hable wpeon summary convietion 4o a peﬂak—y not
30 exeeedie tHty portds

cf. Acy No.
32, 19'1,
8. 11,

ef. ThRd.
8 10.

3. (1) The Principal Act is ferther amended bY pupthos

inserting next after section seventy-four the folloxun“
new sectlons and short heading:—

Compulsory voting.

35 74A. At every election held in an area under this
Act it shall be the duty of every elector, whese place
of Hving is svithin the area and who is entitled to
vote at the election, to record his vote at the election.

748,

amendment
of Act i
No. 41, 1912,
New secs.
744-T4a.

Compulsory
voting.

cf. Act No.
41,1912,

s. 1204,
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74B. The returning officer at the close of the poll at Returning

i 18
every election shall— o ;gr .

(a) from every roll for a ward or riding pre- roll
pared under this Act and used at the elec- ¢&- 4t No-
5 tion, indicate by a distinguishing mark on a s.120s,
fair copy of that roll (which copy is herein-
after referred to as the ‘“marked roll’’) the
names of the electors who appear to have
failed to record their votes at the election
31 TR for which he is returning officer;

(b) certify each marked roll by statutory
declaration under his hand.

74c. (1) Within three months after the closé of Noticeto

the poll at every election the returning officer— f&;‘?ﬁ;’ve
15 (a) shall send by post to each elector who not voted.

appears not to have complied with the ‘;f'lé'éi,"'
provisions of section 74a of this Act and
whose name indicated as aforesaid appears
Ly on any such marked roll, at the address

20 therein mentioned, a mnotice in the pre-
seribed form notifying him that he appears -
to have failed to record his vote at the
election and requiring him to state the true
reason why he failed so to vote; and

25 (b) before sending such notice, shall insert
therein—

(i) the full name of the elector as appear-
: ing on the marked roll and his
address as therein mentioned and
30 . the name of the municipality or
RIS shire and of the ward or riding for
which he is enrolled and his number

on the marked roll; and

(ii) a date (not being less than twenty-
35 one days after the date of the posting
of the notice) before or on which
the form at the foot of the notice
duly filled up and signed by the elec-
tor is to be in the hands of the
40 - returning officer.

(2)
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(2) This section shall not apply in any case
where the returning officer is satisfied that the
elector—

(a) is dead; or

(b) was absent from New South Wales on the
day of the election; or

(c) was not entitled to vote at the election.

74p. (1) Every elector to whom such a notice
has been sent shall—

(a) fill up the form at the foot of the notice by
stating in it the true reason why he failed
so to record his vote;

(b) sign the form; and

Replies by
electors.

cf. Act Ne. 41,
1912, s. 120D,

(e) post or deliver the same so as to reach the-

returning officer not later than the date
inserted in the notice.

(2) If any elector is unable by reason of
absence from his residence or physical incapacity to
fill up, sign and post or deliver the form within the
time allowed pursuant to this Act—

(a) any other elector who has personal know-
ledge of the facts may fill up, sign and post
or deliver within that time the form duly
witnessed as preseribed; and

(b) such filling up, signing and posting or
delivery of the form may be treated as
compliance by the first-mentioned elector
with the provisions of this section.

(3) Upon receipt within the time allowed
pursuant to this Act of any such form properly
filled up and signed and witnessed the returning
officer shall—

(a) make on the marked roll opposite the name
of the elector to whom the form refers, a
note to that effect; and

(b) indicate in writing on the marked roll
opposite the name of the elector his opinion
whether or not the reason contained in the
form is a valid and sufficient reason for the
failure of the elector to record his vote at
the election. 6 (4)

Replies on
behalf of
electors.

Procedure
on receipt
of replies
from
electors, &e.
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10

15

20

25

30

(4) If in the case of any elector to whom a
notice as aforesaid has been sent such form is not
received by the returning officer within the time
allowed pursuant to this Aect, the returning officer
shall make on the marked roll opposite the name of
the elector a note to that effect.

74r. The marked roll indicating—

(a) the names of electors who appear to have
failed to vote at the election;

(b) the names of electors from whom or on
whose behalf the returning officer received
within the time allowed pursuant to this Act
forms properly filled up and signed;

(¢) the names of electors from whom or on
whose behalf the returning officer did not
within that time receive forms properly
filled up and signed; and

(d) the opinions of the returning officer,

or a copy of any such marked roll or any extract
therefrom certified by the returning officer under
his hand, shall in all proceedings be prima facie
evidence of the contents of such marked roll or
extract, and of the fact that the electors whose
names appear therein marked as aforesaid did not
vote at the election, and that the notice specified
in this Act was received by those electors, and that
those electors did, or did not (as the case may be),
comply with the requisitions contained in the notice
within the time allowed pursuant to this Act.

74v. Every clector who, being an elector referred
to in section 74a of this Act—

(a) fails to record his vote at any election
without a wvalid and sufficient reason for
such failure (in this section the words
““valid and sufficient reason’’ shall include
an honest belief on the part of an elector
that abstention from voting is part of his
religious duty); or

5, (b)

Procedure if
no reply
received.

Marked roll
or copy
.thereof or
extract
therefrom to
be evidence.

ef. Act No.
41,1912,
s. 120E.

Penalties.

cf. Ibid.
s. 120w,
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(b) on receipt of the notice aforesaid, fails,
neglects or refuses to fill up and sign and
post or deliver to the returning officer so as
to reach him within the time allowed pur-

5 suant to this Act the form at the foot of the
notice; or

(c) states in such form a false reason for not
having recorded his vote or in the case of
an elector filling up or purporting to fill up

10 : a form on behalf of any other elector pur-
suant to this Act states in such form a false
reason why the other elector did not vote,

shall for each such offence be liable to a penalty of
not less than ten shillings and not more than two

15 pounds, and proceedings for the enforcement of the
penalty may be instituted by the council of the area
concerned or by some person authorised in writing
(whether generally or in any particular case) by
that council.

20 74G. Until otherwise preseribed by ordinance the
procedure in relation to the enforcement of the pro-
visions of sections 74a to 74w, both inclusive, of this
Act, and the imposition and recovery of penalties
for offences against those sections shall be as set

25 out in Schedule Eight to this Act.

(2) The Principal Act is further amended by insert-
ing next after Schedule Seven the following new
Schedule :—

SCHEDULE EIGHT.
30 Compulsory Voting.

1. The marked roll for a ward or riding on which the returning
officer is required to indicate by a distinguishing mark pursuant to
section 748 of this Act, the names of the electors who appear to have
failed to record their votes at the election, shall be certified by

35 statutory declaration in accordance with Form 1 to this Schedule.

2. The notice which the returning officer is required, pursuant to
section T4c of this Act, to send by post to each elector who appears
to have failed to record his vote shall be in accordance with Form 2
to this Schedule.

40 3. The form of reply of any elector, pursuant to section 74p of
this Act, shall be witnessed by an elector, or a person qualified to

be an elector under this Act, and shall be in accordance with Form 3
to this Schedule. - 4,

Procedure,

cf. Act No. 41,
1912, 8. 120H.

Further
amendment
of Aect No.
41,1919.
New
Schedule
Eight.

Secs. T4A-
74a.
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4. Before sending the motice referred to in clause two of’ this’
Schedule the returning officer shall insert therein a date (not being
less than twenty-one days after the date of the posting of the notice)
before, or on which the form at the foot of the notice, duly filled up

5 and signed by the elector and witnessed, is to be in the hands of the
returning officer.

5. (a) The council of the area concerned may, pursuant to section
74 of this Act authorise in writing, in respect of the municipality
or shire, some person or persons to institute proceedings for the en-

10 forcement of penalties under the said section.

(b) Each such person shall, for the purposes of this Schedule,
be called a “Prosecuting Officer.”

(¢) Such authorisation shall be in accordance with Form 4 to
this Schedule.

15 6. In any proceedings in a court of petty sessions against an
elector for a contravention of paragraph (b) of section 74r of this
Act, there shall be served on the defendant a motice, in accordance
with Form 5 to this Schedule that the defendant may attend the
court and answer the charge in person, or may, at any time, not less

90 than fourteen days before the date fixed for the hearing, lodge with
or send by post to the council, a statutory declaration setting out any
matter which he desires to set out in answer to the charge, and unless
the said council after inquiring into the truth of the statements
therein set out, so far as it is practicable to do so, is satisfied with

25 the explanation given, and authorises the withdrawal of the charge,
the matter shall be proceeded with, and the said statutory declaration
may thereupon be put to such use at the hearing as may be necessary
and permissible for the proper determination of the offence. The
notice may be printed or written on the summons. j

30 7. In any prosecution in a court of petty sessions in respect of any
contravention of paragraph (a) or paragraph (b) of section T4F of
this Act, a certified extract of the marked roll in accordance with
Form 6 to this Schedule shall be lodged with the court.

Form 1.
35 LOCAL GOVERNMENT ACT, 1919.
Section T4s.
v Municipality Ward
........................ Shire P
1L of
40 in the State of New South Wales, Returning Officer for the above-

mentioned ]gllgilémpahty do solemnly and sincerely declare that the

Ward o

wi‘t-hin fair copy of the roll for the abovementioned Riding wi

45 distinguishing marks indicating the names of electors who appear to
: have
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have failed to record their votes at the election held on the
day of , 19 , was prepared by me pursuant $

section 74B of the Local Government Act, 1919.

And I make this solemn declaration conscientiously believing the
5 same to be true and by virtue of the provisions of the Oaths Act
1900, as amended.
Municipality of

Returning Officer for the Shire

Declared before me at in the State
10 aforesaid, the day of , 19 ;

Justice of the Peace.

Form 2.
LOCAL GOVERNMENT ACT, 1919.
Section T4c.
15 Municipality Ward
------------------ Shil'e Ridingo---c-'...o-.-.....
No. on Roll,

Notification to Elector who appears to have Failed to Vote
To the Elector whose name and address appear on the back heseof.
20 You are notified that you appear to have failed to record your

vote at the election held on the day
of , 19 , and you are hereby called

upon in pursuance of section 74p of the Local Government Act,
1919, to give the true reason why you failed so to record your vote.
25 You are required to—

(a) state, in the form at the foot of this notice, the true reasom
why you failed so to record your vote;

(b) complete, and personally sign the form, aud have it wit-
nessed by an elector or a person qualified to be an elector
30 under the Local Government Act, 1919; and

(¢) fold the form so that the address “The Returning Officer for

the lgl“.milpa]“’ shall b visihle,
ohnire

and post or deliver it so as to reach me on or before

35 the*

Returning Officer for the I\l[u-mdp ality.
Shire.

Address .

Date, , 19 =

Note.—If the elector to whom this notice is addressed is unabts,

40 by reason of absence from his residence or physical incapacity, to fall
up, sign and post, or deliver the form at the foot hereof withim
the
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the time specified in the form, any other elector who has personal
knowledge of the facts may fill up, sign, and post or deliver the
form, duly witnessed, within that time, and the filling up, signing,
and posting or delivery of the form will be treated as compliance
5 by the first-mentioned elector with the requirements of this notice.
* Not being less than twenty-one days after the posting of this notice.

Fory 3.
Section 7T4p.
10 Statement to be completed and returned tc #he Returning Officer.
1 , do hereby state that the

following is the true reason why I*

failed to vote at the election held on the

day of 5119
15 +

Personal signature of elector.
I, the undersigned, being an elector or a person qualified to
be an elector under the Local Government Act, 1919, certify that 1
have seen the abovenamed elector sign the above statement.
20 Signature of Witness.
(In own handwriting).
Ocecupation
Address
Date , 19 A
* Where this form is filled up on behalf of an absent or physically
incapacitated elector, the word “I” must be struck out, and the name of
such elector inserted.
t Here set out briefly the true reason for having failed to vote.

30 (Back of Forms 2 and 3.) i
The Returning Officer for the Mu.1T1c1p ality,
Shire.
From the Returning Officer for the qulcxpahty.
Shire.

35 M
Every elector who, being an elector referred to in section 74a of
the Local Government Act, 1919, as amended—
(a) fails to record his vote at an election without a valid and
sufficient reason for such failure; or
40 (b) on receipt of a notice in accordance with subsection one
of section T4c of the Local Government Aect, 1919, fails,
neglects, or refuses to fill up, sign and post or deliver to the
Returning Officer so as to reach him within the time speci-
fied in the mnotice, the form (duly witnessed) attached
45 thereto; or
(c) states in such form a false reason for not having recorded
his vote, or in the case of an elector filling up or purporting
to fill up a form on behalf of any other elector, states in
such form a false reason why that other elector did not vote,

]

Not to be detached.

10
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is guilty of an offence and liable to a penalty of not less than ten
shillings and not more than two pounds.

Section 74a of the Local Government Act, 1919, as amended
provides :—

5 At every election held in an area under this Act it shall be the
duty of every elector, whese plaee of living is within the ares and
who is entitled to vote at the election, to record his vote at the
election.

10 ForM 4.
LOCAL GOVERNMENT ACT, 1919.

Section T4F.

Authorisation of the Council of the g}[;:;zczpahty for a

Prosecuting Officer to Instilute Proceedings.

15 The Council of the é{ggmpahty hereby authorises

, whose signature appears hereunder, to institute

proceedings for the enforcement of penalties for the contravention of

any of the provisions of sections 74A to 74c, both inclusive, of the
Local Government Act, 1919.

20 Given under the Common Seal of the Council on the day
of 19 , in pursuance of a resolution passed by the Council
on the day of 19
p Mayor (or President).
25 Egint o E i s 2 .
Clerk.

............................

Signature of person authorised
el to institute proceedings.

ForM 5.

LOCAL GOVERNMENT ACT, 1919.
Notice to the within-named Defendant.

You may attend the court and answer the charge in person, or may,
35 at any time, not less than fourteen (14) days before the date fixed
for the hearing, lodge with or send by post to the
Municipal ; i ¢
Shire Council a statutory declaration setting out any matter
which you desire to set out in answer to the charge, and, unless the
. 40 said Council, after inquiring into the truth of the statements therein
set out, so far as it is practicable to do so, is satisfied with the explana-
tion given and authorises the withdrawal of the charge, the matter
shall be proceeded with and the said statutory declaration may there-
upon be put to such use at the hearing as may be nccessary and
45 permissible for the proper determination of the offence. Form
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Form 6.

LOCAL GOVERNMENT ACT, 1919.

Municipality. 7 = " * Ward
Shire. i s Riding 2
EXTRACT from the Marked Roll for the abovenamed{}{viggg showing the names of electors who did not vote at the
R election held on the . day of. 19 .
Elector’s Reply.
Notification to Whether reason stated
= = e Elector, Section 74c Whether in reply is, in the Subsequent
1\1%’ l(l) 2 Nameoz;_nglgiz(;rlp tion 1 of Local Government igalf:ntgslz)ef received by opinion of the proceedings
et 5 Act, 1919. Retois Returning Returning Officer a (if any).
Date sent. Offiber g Officer. valid and sufficient
E (a). reason for failure to
vote.
1. 2. 3 4. b. 6. 7.

(@) Insert in this column * Yes ” and date of receipt if a reply has been received, or “ No ” if a reply has not been received.
ward.

I hereby certify that the above is a true extract of the marked roll for the said{riding

Returning Officer.

ection 748 of the Local Government Act, 1919, as amended, provides :—
The marked roll indicating—
(a) the names of electors who appear to have failed to vote at the election;
(b) the names of electors from whom or on whose behalf the Returning Officer received, within the time allowed pursuant
to this Act, forms properly filled up and signed;
(c) the names of electors from whom or on whose behalf the Returning Officer did not within that time receive forms
properly filled up and signed; and
(d) the opinions of the Returning Officer,
or a copy of any such marked roll or any extract therefrom certified by the Returning Officer under his hand, shall in all proceedings
be prima facie evidence of the contents of such marked roll or extract, and of the fact that the electors whose names appear
therein marked as aforesaid did not vote at the election, and that the notice specified in this Act was received by those electors,
and that those electors did, or did not. (as the case may be), comply with the requisitions contained in the notice within the time
allowed pursuant to this Act. v bo™ )
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PART IIIL

AMENDMENT oF THE SYDNEY CorporAaTiON AcT, 1932, As
AMENDED BY SUBSEQUENT ACTS.

Division I.—Construction and Citation.

8 5. 4. (1) This Part shall be read and construed with the
Sydney Corporation Act, 1932, as amended by subsequent
Acts.

(2) The Sydney Corporation Act, 1932, as so
amended, is in this Part referred to as the Principal Aect.

10 (3) The Sydney Corporation Act, 1932, as amended
by subsequent Acts and by this Part of this Act, may be
cited as the Sydney Corporation Act, 1932-1947.

Division 2.—Amendments of the Sydney Corporation
Act, 1932, as amended by subsequent Acts.

15 6~ —Fhe Prinetpad et s arnended by onrbbtine sab-
Feetiot tao et seetbon b b B et b Hen Heeeod
H&ei—e&lwm&&bsec—&eﬁﬁ—

20 for enrolment in another ward as ewner or as rate-
paying lessee shal not be enrolled under both of
these quatientions  He noe obve nottee bt weitnge
to the town elerk; namine the ward i whieh he
eleets to be enrvoteds and fathne sweh notiee within

25 the time preseribed the town elerk may deerde the
ettt

24-A body ecorporate which nominates o
trustees who nominate a person for enrohment on
the roll for a ward pursuant to any of the folow-

30 ing paragraphs; that is to say; paragraph {b) of see-
tion twelve; or parasraph {e) of seetion thirteen; or
paragraph {b) of section fourteen of this Aet, shal
not be entitled to nominate a persen nnder any

35 for the same ward; or on the roll for any other ward:

2y

13

Construe-
tion and
citation,

Amt‘ndﬂ:en@_
of Act Bo.
58, 193}, =
sec. 184 -
(Enrolipent™
of persahg

+ holding
qualificgtion
in morefthan
one warl:)
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{—2—)—6&9—Fe¥%hepa+peseseﬁl+e£%hep+epa¥&&encfAc1N0
in the year one thousand nine hundred and fortyeight of %1
any rols reqiired by or under the Prineipal Aet to be
5 ineidental to sueh preparation subseetion one of this
seet—ieﬁsha%bedeemeé%eeeﬂ}meﬁeeeﬁﬁ}ed&teﬂpeﬁ
(—b}—‘&»ﬁ@ﬂt-hed&%eapeﬁw-}ﬁehﬂaeMmMePby
notifieation published in the Gazette gives publie notiee
10 of the faet that sueh rolls have been prepared subseetion
one of this seetion shall come into operation for all
purpoeses:
wpet swhieh His MajestsTs Assent to this 2vet b siendied
15 and endine apon the dude referred to b prraseaph {hy
sabseet—ieﬁshal-}haxzee#eet—
: g anything eontained in the Pooy
Aeé&sameﬁe}eébyﬂﬁsﬁet—%aaweleeﬁeﬂeﬁmtwoﬁ
20a4de¥men9£ﬂ+ee-}t¥ & person whe is enroled in respeet 1070
%—Mypeﬁ%w}memﬂfeme{:
privereriph Hh oF sthseetion Hiren of His seetton shid be
25 Liable upon swmmary eonvietion to a penalty not exeeed-
% . (1) The Principal Act is farther amended DYy Fusther
inserting next after section forty-nine the following new apgn/ment

sections :— 58, 1952,
New secs.
‘ & 3 L 494-49m.
30 49a. At every election held in the city under this compulsory

Act it shall the duty of every citizen, whese plaee :;’tj\"ft‘No i

of Hving is within the eity and who is entitled to 1912 s 1204
vote at the election, to record his vote at the election.

498. The returning officer at the. close of the poll returning

officer to

35 at every election shall— prepare
marked roll.,

(a) from the rolls for every ward used at the clllz%zd
election indicate by a distingnishing mark “ "
on a fair copy of each of such rolls (Which

copy
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74

copy is hereinafter referred to as the
“marked roll’’) the names of the citizens
who appear to have failed to record their
votes at the election for which he 1is
returning officer;

(b) certify each marked roll by statutory
declaration under his hand.

49c. (1) Within three months after the close of Notice to
the poll at every election the returning officer—  cifizens
(a) shall send by post to each citizen who notvoted:
appears not to have complied with the pro- o v
visions of section 49a of this Act and whose s 120¢.
name indicated as aforesaid appears on any
such marked roll at the address therein men-
tioned, a notice in the preseribed form
notifying him that he appears to have failed
to record his vote at the election and re-
quiring him to state the true reason why he

failed so to vote; and

(b) before sending such notice, shall insert
therein—

(i) the full name of the citizen as appear-
ing on the marked roll and his address
as therein mentioned and the name
of the ward for which he is enrolled
and his number on the marked roll;
and

(ii) a date (not being less than twenty-
one days after the date of the posting
of the notice) before or on which the
form at the foot of the notice duly
filled up and signed by the citizen is
to be in the hands of the returning
officer.

{2) This section shall not apply in any case
where the returning officer is satisfied that the
citizen—

(a) is dead; or

(b)
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(b) was absent from New South Wales on the
day of the election; or

(c) was not entitled to vote at the election.

49p. (1) Every citizen to whom such a notice has
kS been sent shall—

(a) fill up the form at the foot of the notice by
stating in it theé true reason why he failed
so to record his vote;

(b) sign the form; and

10 (¢) post or deliver the same so as to reach the
‘returning officer not later than the date
inserted in the notice.

(2) If any citizen is unable by reason of

absénce from his residence or physical incapacity to

15 fill up, sign and post or deliver the form within the
time allowed pursuant to this Act—

(a) any other citizen who has personal know-
ledge of the facts may fill up, sign and
post or deliver within that time the form

20 duly witnessed as prescribed; and

(b) such filling up, signing and posting or
delivery of the form may be treated as com-
pliance by the first-mentioned citizen with
the provisions of this section.

25 (3) Upon receipt within the time allowed
pursuant to this Act of any such form properly

filled up and signed and witnessed the returning
officer shall—

(a) make on the marked roll opposite the name
30 of the citizen to whom the form refers, a
note to that effect; and

(bY indicate in writing on the marked roll op-
posite the name of the citizen his opinion
whether or not the reason contained in the

form

16

Réplies by

 citizens,

ef. Acet No.
41,1912,
8. 120D.

Replies on
behalf of
citizens.

Procedure
on receipt
of replies
from
citizens,
&e.
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form is a valid and sufficient reason for the
failure of the citizen to record his vote at
the election.

(4) If in the case of any citizen to whom a
notice as aforesaid has been sent such form is not
received by the returning officer within the timg
allowed pursuant to this Aect, the returning officer
shall make on the marked roll opposite the name of
the citizen a note to that effect.

49e. The marked roll indicating—

(a) the names of citizens who appear to have
failed to vote at the election;

(b) the names of citizens from whom or on
whose behalf the returning officer received,
within the time allowed pursuant to this Aet,
forms properly filled up and signed;

(¢) the names of citizens from whom or on
whose behalf the returning officer did not
within that time receive forms properly
filled up and signed; and

(d) the opinions of the returning officer,

or a copy of any such marked roll or any extract
therefrom certified by the returning officer under his
hand, shall in all proceedings be prima facie evidence
of the contents of such marked roll or extract, and of
the fact that the citizens whose names appear therein
marked as aforesaid did not vote at the election, and

-that the notice specified in this Act was received by

those citizens, and that those citizens did, or did not
(as the case may be), comply with the requisitions
contained in the notice within the time allowed
pursuant to this Act.

49r. Every citizen who, being a citizen referred to
in section 49a of this Act—

(a) fails to record his vote at any election with-
out a valid and sufficient reason for such

142—B failure

17

Procedure
if no reply
received.

Marked roll
or copy
thereof or
extract
therefrom
to be
evidence.
cf. Act No.
41,1912,

s. 120E.

Penalties.
cf. Ibid.
s. 120r,
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failure (in this section the words ‘‘valid and

sufficient reason’’ shall include an honest

belief on the part of a citizen that absten-

tion from voting is part of his religious
5 " duty); or

(b) on receipt of the mnotice aforesaid, fails,
neglects or refuses to fill up and sign and
post or deliver to the returning officer so
as to reach him within the time allowed pur-

10 suant to this Act the form at the foot of
the notice; or

(c) states in such form a false reason for not
having recorded his vote or in the case of a
citizen filling up or purporting to fill up a
15 form on behalf of any other citizen pursuant
to this Act states in such form a false
reason why the other citizen did not vote,

shall for each such offence be liable to a penalty of
not less than ten shillings and not more than two

20 pounds, and proceedings for the enforcement of the
penalty may be instituted by the council or by some
person authorised in writing (whether generally or
in any particular case) by the counecil.

49¢. For the purposes of this Act the returning oOpening ’

28 officer at any election— sealed .‘
parcels

containing
(a) with such assistance as he may deem neces- Tollsusedat
sary shall open and if necessary break the . 4. o,
seal of any parcel containing the rolls used 41,1912,
at the election, and examine the same for %%
30 the purpose of indicating on the marked roll
aforesaid the names of the citizens who

have not voted at the election; and

(b) at the conclusion of the said examination Parcels to be

and marking shall replace such rolls in the {2%o%e,

and sealed,
&e.

parcels
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parcels from which they were taken and
re-seal the same, and then comply with the
provisions of section forty-one of this Act.

49H. By-laws made under this Act may prescribe
5 the procedure in relation to the enforcement of the
provisions of sections 49a to 49q, both inclusive, of
this Act, and the imposition and recovery of penalties
for offences against those sections; and until such
by-laws are made, the procedure shall be as set

10 out in the Thirty-first Schedule to this Act.

(2) The Principal Act is further amended by insert-
ing next after the Thirtieth Schedule the following new
Schedule :—

THIRTY-FIRST SCHEDULE.
15 Compulsory Voting.

1. The marked roll for each ward on which the returning officer
is required to indicate by a distinguishing mark pursuant to
section 498 of this Act, the names of the citizens who appear to have
failed to record their votes at the election shall be certified by

20 statutory declaration in accordance with Form 1 to this Schedule.

2. The notice which the returning officer is required, pursuant to
section 49c of this Act, to send by post to each citizen who appears
to have failed to record his vote shall be in accordance with Form 2
to this Schedule.

25 3. The form of reply of any citizen pursuant to section 49p of this
Act shall be witnessed by a citizen, and shall be in accordance with
Form 8 to this Schedule. '

4. Before sending the notice referred to in clause two of this

Schedule, the returning officer shall insert therein a date (not being

30 less than twenty-one days after the date of the posting of the notice)

before, or on which the form at the foot of the notice, duly filled up

and signed by the citizen and witnessed, is to be in the hands of ths
returning officer.

5. (a) The council may, pursuant to section 49r of this Act,
35 authorise in writing some person or persons to institute proceedings
for the enforcement of penalties under the said section.

(b) Each such person shall, for the purposes of this Schedule,
be called a “Prosecuting Officer.”

(¢) Such authorisation shall be in accordance with Form 4 to
40 this Schedule.

8.

19

Procedure.
cf. Act No.
41,1912,

8. 120H,

Further
amendment
of Act

No. 58,1932.

New . -
Thirty-first”
Schedule.

Secs.
49A-49H,
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6. In any proceedings in a court of petty sessions against a citizen
for a contravention of paragraph (b) of section 49r of this Act, there
shall be served on the defendant a notice, in accordance with Form 5
to this Schedule, that the defendant may attend the court and answer

5 the charge in person, or may, at any time, not less than fourteen
days before the date fixed for the hearing, lodge with or send by post
to the council, a statutory declaration setting out any matter which
he desires to set out in answer to the charge, and unless the said
council after inquiring into the truth of the statements therein set

10 out, so far as it is practicable to do so, is satisfied with the explana-
tion given, and authorises the withdrawal of the charge, the matter
shall be proceeded with, and the said statutory declaration may there-
upon be put to such use at the hearing as may be necessary and
permissible for the proper determination of the offence. The notice
15 may be printed or written on the summons.

7. In any prosecution in a court of petty sessions in respect of
any contravention of paragraph (a) or paragraph (b) of section 49r
of this Act, a certified extract of the marked roll in accordance with
Form 6 to this Schedule shall be lodged with the court.

20 Form 1.
SYDNEY CORPORATION ACT, 1932-1947.
Seclion 498.

&

CITY OF S VDNEY ot ke e e e e oot ol oiere ‘WARD.

I, of in the State
25 of New South Wales, Returning Officer for the abovementioned
Ward, do solemnly and sincerely declare that the within fair copy of
the roll for the abovementioned Ward, with distinguishing marks
indicating the names of citizens who appear to have failed to record
their votes at the election held on the day of
30 19 , was prepared by me pursuant to section 498 of the Sydney
Corporation Act, 1932-1947.

And I make this solemn declaration conscientiously believing the
same to be true and by virtue of the provisions of the Oaths Act,
1900, as amended.

35 TR Sue’o 0 Einiie wiinl aiwis olmie ol aiei an 6 00 0l S 10 Y 6.

Returning Officer.

Declared pefore me at 2R , in the State
aforesaid, the day of 19

Justice of the Peace.

ForM

20
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Form 2.
SYDNEY CORPORATION ACT, 1932-1947.
Section 49c.
OITyior BYDNEY.: - = i e s e SR e ‘WARD.
5 NooniRolli, e ot sie
Notification to Citizen who appears to have failed to Vote.
To the citizen whose name and address appear on the back hereof.
You are notified that you appear to have failed to record your vote
at the election held on the day of s
10 19 , and you are hereby called upon in pursuance of section 49p
of the Sydney Corporation Act, 1932-1947, to give the true reason
why you failed so to record your vote.
You are required to—

(a) state, in the form at the foot of this notice, the true reason
15 why you failed so to record your vote;

(b) complete and personally sign the form, and have it witnessed
by a citizen; and
() fold the form so that the address, “The Returning Officer,
Town Hall, Sydney,” shall be visible, and post or deliver it
20 %0 as to reach me on or before the *

Addressr. s nmi e e e L
£ Pater: . s Mt ) a L

26  Nore.—If the citizen to whom this notice is addressed is unable, by
reason of absence from his residence or physical incapacity, to fill up,
sign and post, or deliver the form at the foot hereof within the time
specified in the form, any other citizen who has personal knowledge of
the facts may fill up, sign and post or deliver the form, duly witnessed,

30 within that time, and the filling up, signing, and posting or delivery
of the form will be treated as compliance by the first-mentioned citizen
with the requirements of this notice.

* Not being less than-twenty-one days after the posting of this notice.

Form 3.
35 SYDNEY CORPORATION ACT, 1932-1947.
Section 49p.
Statement to be completed and returned to the Returning Officer.

21

I, do hereby state that the following ot to be

is the true reason why I # -

failed

detached.
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.failed to vote at the election held on the day of ~
19

1.

..............................

5 Personal signature of Citizen.

I, the undersigned, being a citizen of the City of Sydney, certify
that T have seen the abovenamed citizen sign the above statement.
: Signature of Witness
10 (in own handwriting).

OCCUPAtION « v vvvvrernrvnrnessnarosenannns
Address . viiiil sHgT NIRRT BT SRS 3 4
Datel . oty s dis el ,19

* Where this form is filled up on behalf of an absent or physically
15 incapacitated citizen the word “I” must be struck out, and the name of
such citizen inserted.
t Here set out briefly the true reason for having failed to vote.

(Back of Forms 2 and 3.)

The Returning Officer,
20 Town Hall, Sydney.

From the Returning Officer, City of Sydney.
M

Every citizen who, being a citizen referred to in section 49a of the
Sydney Corporation Act, 1932-1947—
25 (a) fails to record his vote at an election without a valid and
sufficient reason for such failure; or

(b) on receipt of a notice in accordance with section 49¢ of the
Sydney Corporation Act, 1932-1947, fails, neglects or refuses ’
to fill up, sign and post or deliver to the returning officer so
30 as to reach him within the time specified in the notice, the
form (duly witnessed) attached thereto; or

(c) states in such form a false reason for not having recorded
his vote, or in the case of a citizen filling up or purporting
to fill up a form on behalf of any other citizen, states in

35 such form a false reason why that other citizen did not vote,

is guilty of an offence and liable to a penalty of not less than ten
shillings and not more than two pounds.
Section 494 of the Sydney Corporation Act, 1932-1947, provides:—

At every election held in the city under this Act it shall be the

40 duty of every citizen, whese plaee of living is within the eity and

r who is entitled to vote at the election, to record his vote at the
election.

Foryu
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ForMm 4.
SYDNEY CORPORATION ACT, 1932-1947.
Section 49F.

Authorisation of The Municipal Council of Sydney for a
Prosecuting Officer to Institute Proceedings.

The Municipal Council of Sydney hereby authorises
, whose signature appears hereunder, to institute
proceedings for the enforcement of penalties for the contravention
of any of the provisions of sections 494 to 491, both inclusive, of the
10 Sydney Corporation Act, 1932-1947.

Given under the Common Seal of the Council in pursuance of a
resolution passed by the Council on

The Common Seal of the
Municipal Council of Sydney

15 was hereunto affixed by me,
........................... (L.8.)
Town Clerk of the City of
Sydney, this day
of 19

20 N R R e

..............................

Signature of person authorised
to institute proceedings.

25 Foru 5.
SYDNEY CORPORATION ACT, 1932-1947.
Notice to the within-named Defendant.

You may attend the court and answer the charge in person, or may,

at any time, not less than fourteen (14) days before the date fixed for

30 the hearing, lodge with or send by post to the Municipal Council of

Sydney a statutory declaration setting out any matter which you

desire to set out in answer to the charge, and, unless the said Counecil,

after inquiring into the truth of the statements therein set out, so far

as it is practicable to do so, is satisfied with the explanation given and

35 authorises the withdrawal of the charge, the matter shall be proceeded

with and the said statutory declaration may thereupon be put to such

use at the hearing as may be necessary and permissible for the proper
determination of the offence.

Forx
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Form 6.
SYDNEY CORPORATION ACT, 1932-1947.
CITY OF SYDNEY.

WARD.
EXTRACT from the Marked Roll for the abovenamed Ward showing the Names of Citizens who did not vote at the Election held
on the day of. 19
Elector’s Reply.
Notification to Whether reason stated
= Citizen, Section 49¢ Whether in reply is, in the Subsequent
\g ’ ]
NP?&‘jm o :f? gitli);:gnptlon Sydney Corporation g?;;gsgef received by opinion of the proceedings
i : Act, 1932-1947. Rt Returning Returning Officer, a (if any).
Date sent. Officer g Officer. valid and sufficient
5 (@) reason for failure to
vote.
1 2. 3. 4. 5. 6. Th
I}
|

(a) Insert in this column * Yes > and date of receipt if a reply has been received, or *“ No * if a reply has not been received.
I hereby certify that the above is a true extract of the marked roll for the said ward.

Returning Officer.

Section 49 of the Sydney Corporation Act, 1932-1947, provides :—
The marked roll indicating—

(a) the names of citizens who appear to have failed to vote at the election;
(b) the names of citizens from whom or on whose behalf the returning officer received, within the time allowed pursuant
to this Act, forms properly filled up and signed;
(c) the names of citizens from whom or on whose behalf the returning officer did not within that time receive forms
properly filled up and signed; and
(d) the opinions of the returning officer,
or a copy of any such marked roll or any extract therefrom certified by the returning officer under his hand, shall in all proceedings
be prima facie evidence of the contents of such marked roll or extract, and of the fact that the citizens whose names appear therein
marked as aforesaid did not vote at the election, and that the notice specified in this Act was received by those citizens, and that

those citizens did, or did not (as the case may be), comply with the requisitions contained in the notice within the time allowed
pursuant to this Act.
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(3) The Principal Act is further amended— i N
Ag;zNo. 58,
1 5

(a) by omitting section thirty-three and by inserting Subst.
in lieu thereof the following section:— sec. 33.

33. Immediately before proceeding to take Key ot

5 the poll at any polling-place the presiding officer "1t Pox:
shall exhibit for the inspection of any persons &f;ﬁ‘if 1912,
lawfully present in the polling booth the ballot- s.94.
box open and empty and shall then close and
lock and place the same empty and keep the

10 same unopened upon the table at which he is to

’ preside and in full view of all persons lawfully

present in the polling booth and he shall keep
in his custody the key of the said box.

(b) by omitting paragraph (b) of subsection one of See.35.

15 section thirty-five and by inserting in lieu thereof ég{;’;‘g‘-‘;’f
the following paragraph:—
(b) If such person is not, in accordance
with section forty-two of this Act pre-
cluded from voting, and subject to sec-
20 tion 35a of this Aect, a presiding officer
or a poll clerk shall give him a ballot-
paper according to the form in the Ninth
Schedule hereto, after initialling the
. same on the back;
25 (¢) (i) by omitting subsection one of section 35a Sec.35a.
and by inserting in lieu thereof the follow- (Tenderot
ing subsection:— f‘f,‘;g")d

(1) If on any person claiming to vote at
any polling-place it is found that a line has
30 been drawn through such person’s name
upon the roll specially provided for that
polling-place as mentioned in subsection one
of section thirty-five of this Aect, as indicat-
ing that he has already received a ballot-
35 paper, the presiding officer shall put to the
person so claiming to vote the questions set,
out in subsection two of section forty-two
of this Act.
} : Before
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Before any such person is permitted to
vote under this section he shall make and
subscribe before the presiding officer a
declaration in the form contained in the
Eleventh Schedule hereto.

Any person who refuses to answer such
questions or who fails to answer the first
and second of such questions in the
affirmative and the third and fourth in the
negative or who does not make and sub-
seribe before the presiding officer such
declaration as aforesaid shall not be per-
mitted to vote.

(ii) by omitting paragraph (b) of subsection two

of the same section and by inserting in lieu
thereof the following new paragraph:—

(b) Every envelope containing a - vote
given under this section shall be
retained by the presiding officer
until after the close of the poll;

(iii) by omitting from paragraph (c) of the same

(iv)

(v)

subsection the words ‘‘The returning officer
or the officer assisting him’’ and by insert-
ing in lieu thereof the words ‘‘The presiding
officer’’;

by omitting from paragraph (d) of the
same subsection the words ‘‘the returning
officer or the officer assisting him’’ and by
inserting in lieu thereof the words ‘‘the
presiding officer’’;

by omitting paragraph (e) of the same
subsection and by inserting in lieu thereof
the following paragraph:—

(e) At the scrutiny the presiding officer
shall open the ballot-papers, and
shall allow and count those which are
formal, and shall reserve for the
decision of the returning officer the
ballot-papers which he does not allow
as formal;

_,; e : (vi), :
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(vi) by inserting after subsection three of the
same section the following new sub-
section:—

(4) Every person wilfully making a false
answer to any question put to him in pur-
suance of subsection one of this section or
wilfully making a false declaration under
this section shall be deemed guilty of a mis-
demeanour.

(d) by omitting section thirty-seven;

(e) by omitting section thirty-nine and by inserting

in lieu thereof the following section:—

39. (1) Immediately upon the close of the
poll the presiding officer at the pelling booth
at which he presides shall in the presence and
subject to the inspection of such of the
serutineers as choose to be present and the poll
clerks (if any) but of no other persons, open the
ballot-box and proceed to count the number of
first preference votes recorded for each candi-
date.

(2) Immediately after ascertaining the
total number of votes recorded for each candi-
date the presiding officer shall make up—

(a) in one parcel the ballot-papers which
have been used in voting at the polling-
place;

(b) in a second separate parcel the ballot-
papers which have remained unused
thereat; and

(¢) in a third separate parcel the rolls
supplied to the presiding officer for use
at such place, signed by him, and all
books, rolls and papers kept or used
by the presiding officers during the
polling;

and shall seal up the said several parcels; and
shall permit any of the scrutineers who may
desire to do so to affix his or their seals to such

s ot Y o~ pa;jcels;

27

Sec. 37.
(Presiding
offloer how
to vote.)

Subst. see.
39.

Disposal of
ballot boxes.
ef. Act No.
41,1912,

ss. 121,128,
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parcels; and shall endorse the same severally
with a description of the contents thereof, and
with the name of the ward and polling-place and
the date of the polling and sign with his name

- the said endorsement, and shall promptly deliver

the said parcels to the returning officer.

(3) As soon as practicable after the
delivery to the returning officer of the wsaid
parcels the whole of the ballot-papers including
postal ballot-papers received up to the close of
the poll shall be examined and the votes counted
by him in the presence of such of the serutineers
as choose to be present, and with such assist-
ance as he may deem necessary and the result
of the election shall be thereby ascertained and

-shall be reported to the Lord Mayor by the
- returning officer.

(4) The method of counting the votes to
ascertain the result of the election shall be
as prescribed in Schedule 10a to this Act.

(f) by omitting section forty and by inserting in

(g)

lieu thereof the following section:—

40. The Lord Mayor shall on or before the
sixth day after the election declare in the
Gazette which shall then be published expressly
for the purpose, and in two newspapers, the
names of the aldermen so elected for the several
wards, and the town clerk shall send by post a
separate notice in writing of his election to every
such alderman, addressed to his usual place of
abode.

by omitting section forty-two and by inserting
in lieu thereof the following section:—

42. (1) Every person claiming to vote at any
polling-place shall state to the presiding officer
the name under which he claims to vote, and
such other particulars as the presiding officer
shall require for the purpose of ascertaining
upon the roll the name so given.

(2

28

Subst.
sec. 40,

Declaration
of the
election,

Subst.
sec. 42,

Declaration
by voter.
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(2) The presiding officer shall ascertain
that the name so given by such person is upon
the roll in force for the ward for which such
polling-place has been appointed, and, subject to
section 35a of this Act, may, if he thinks fit, and
shall, if required by any serutineer at the polling-
place at which he presides, require any such
person to make and subscribe before the presid-
ing officer a declaration in the form contained in
the Eleventh Schedule hereto; and may, if he
thinks fit, and shall, if required so to do as afore-
said, put to any such person, before such person
shall receive a ballot-paper, but not afterwards,
the following questions :—

(a) Are you the person whose name
Y A R i number

.............. on the citizens’ roll for
this ward?

(b) Are you of the full age of twenty-one
years?

(e) Have you already voted either here or
elsewhere at this election?

(d) Are you disqualified from voting?

(3) Any person who refuses to answer
such questions as are put to him or who fails
to answer the first and second questions in the
affirmative and the third and fourth questions
in the negative or who when required so to do
in accordance with this section does not make
and subscribe before a presiding officer such
declaration as aforesaid shall not be permitted
to vote:

Provided that a person shall not be debarred
from voting because of errors or omissions in
the entry of his name as appearing on the roll, if
he satisfies the presiding officer of his identity as
the person referred to by that name.

(4)
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(4) Every person wilfully making a false
answer to any such question, or wilfully making
a false declaration under this section, shall be
deemed guilty of a misdemeanour.

5 by msertine i the Joleventh Sehedute after Hhe Elover|th
: word ‘ward? where seeondly oeenrring the Sohedlule.
arords S b ey other waed 1
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Act No. , 1947,

An Act to provide for compulsory voting at
! elections in local government areas and
in the City of Sydney; for this and
certain other purposes to amend the Local
Government Act, 1919, the Sydney Corp-
oration Act, 1932, and certain other Acts;
and for purposes connected therewith.

E it enacted by the King's Most Excellent Majesty,

B by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

PART 1.
PreLiMINARyY.
1. (1) This Act may be cited as the ‘‘Local Govern- short titie
ment (Electoral Provisions) Act, 1947.7> fnto Parem

52863  142—A (2)
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(2) This Act is divided into Parts as follows:—
Parr I.—PRELIMINARY.

Parr II.—AmexpMENT oF THE LocAL (GOVERNMENT
Acr, 1919, As AMENDED BY SUBSEQUENT ACTS.

5 Parr III—AMENDMENT OF THE SYDNEY CORPORATION
Act, 1932, AS AMENDED BY SUBSEQUENT ACTS.

PART II.

AMENDMENT OF THE Locan GovernmexT Act, 1919, as
AMENDED BY SUBSEQUENT AcCTS.

10 Diviston 1.—Construction.

2. (1) This Part shall be read and construed with the
Local Government Act, 1919, as amended by subsequent
Acts.

(2) The Local Government Act, 1919, as so amended
15 is in this Part referred to as the Principal Act.

Division 2.—Amendments of the Local Government Act,
1919, as amended by subsequent Acts.

3. (1) The Principal Act is amended by omitting
subsection two of section sixty-six and by inserting in
20 lieu thereof the following new subsections:—

(2) A person qualified for enrolment as owner or
as ratepaying lessee in any ward or riding who is
also qualified for enrolment in another ward or
riding of the same area as owner or as ratepaying

25 lessee shall not be enrolled under both of these quali-
fications. He may give notice to the clerk naming the
ward or riding in which he elects to be enrolled; and
failing such notice within the time prescribed the
clerk may decide the question.

30 (2a) A body, corporate which nominates or
trustees who nominate a person for enrolment on the
roll for a ward or riding of an area pursuant to any
of the following paragraphs, that is to say, paragraph

- (b) of section fifty-two or paragraph (c¢) of section

35 fifty-three, or paragraph (b) of section fifty-four of

this Act, shall not be entitled to nominate a person

under

Construetion
and
citation.

Amendment
of Act No. 41,
1919.

Sec. 66.
(Enrolment of
person holding
qualification
in more than
one ward or
riding.)
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under any other of those paragraphs for enrolment
on the roll for the same ward or riding, or on the
roll for any other ward or riding of the same area.

(2) (a) For the purposes only of the preparation ef. Aet No.
5 in the year one thousand nine hundred and forty-eight of gziig‘u,
any rolls required by or under the Principal Act to be
prepared by the council of each area and of matters
necessary for or incidental to such preparation, sub-
section one of this section shall be deemed to commence
10 on the date upon which His Majesty’s Assent to this Act
is signified.

(b) Upon the eighth day of October, one
thousand nine hundred and forty-eight, subsection one of
this section shall come into operation for all purposes.

15 (3) (a) During the period commencing on the date ef. Ibid.
upon which His Majesty’s Assent to this Act is signified * M
and ending upon the eighth day of October, one thousand
nine hundred and forty-eight, the provisions of this
subsection shall have effect.

20 (b) Notwithstanding anything contained in the
Principal Act, as amended by this Act, at any election of
aldermen or councillors of any area a person who is
enrolled in respect of more than one ward or riding of that
area shall not vote in respect of more than one of those

95 wards or ridings.

(4) Any person who contravenes the provisions of
paragraph (b) of subsection three of this section shall be
liable upon summary conviction to a penalty not
exceeding fifty pounds.

30 . 4. (1) The Principal Act is further amended by rurther
inserting next after section seventy-four the following afis ™"
new 'sections and short heading :— No. 41,1919,

New secs.
T4A-T46.

Compulsory voting.
74a. At every election held in an area under this Compulsory
35 Act it shall be the duty of every elector, whose place f‘gtz‘gt'N
of living is within the area and who is entitled to 31',1312,0'

vote at the election, to record his vote at the election. s 120a.
748,
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74s. The returning officer at the close of the poll at
every election shall—

(a)

(b)

from every roll for a ward or riding pre-
pared under this Act and used at the elec-
tion, indicate by a distinguishing mark on a
fair copy of that roll (which copy is herein-
after referred to as the ‘“marked roll’’) the
names of the electors who appear to have
failed to record their votes at the election
for which he is returning officer;

certify each marked roll by statutory
declaration under his hand.

74c. (1) Within three months after the close of
the poll at every election the returning officer—

(a)

(b)

shall send by post to each elector who
appears not to have complied with the
provisions of section 74a of this Act and
whose name indicated as aforesaid appears
on any such marked roll, at the address
therein mentioned, a notice in the pre-
scribed form notifying him that he appears
to have failed to record his vote at the
election and requiring him to state the true
reason why he failed so to vote; and

before sending such notice, shall insert
therein—

(i) the full name of the elector as appear-
ing on the marked roll and his
address as therein mentioned and
the name of the municipality or
shire and of the ward or riding for
which he is enrolled and his number
on the marked roll; and

(ii) a date (not being less than twenty-
one days after the date of the posting
) of the notice) before or on which
the form at the foot of the notice
duly filled up and sighed by the elec-
tor is to be in the hands of the
returning officer.
(2)

Returning
officer

to mark
roll.

cf. Aet No.
41,1912,
s. 1208,

Notice to
electors

who have
not voted.

cf. Ibid.
8. 120¢.
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(2) This section shall not apply in any case
where the returning officer is satisfied that the
elector—

(a) is dead; or

(b) was absent from New South Wales on the
day of the election; or

(¢) was not entitled to vote at the election.

74p. (1) Every elector to whom such a notice
has been sent shall—

(a) fill up the form at the foot of the notice by
stating in it the true reason why he failed
so to record his vote;

(b) sign the form; and

(¢) post or deliver the same so as to reach the
returning officer not later than the date
inserted in the notice.

(2) If any elector is unable by reason of
absence from his residence or physieal incapacity to
fill up, sign and post or deliver the form within the
time allowed pursuant to this Act—

(a) any other elector who has personal know-
ledge of the facts may fill up, sign and post
or deliver within that time the form duly
witnessed as preseribed; and

(b) such filling up, signing and posting or
delivery of the form may be treated as
compliance by the first-mentioned elector
with the provisions of this section.

(3) Upon receipt within the time allowed
pursuant to this Aect of any such form properly

Replies by
electors.

cf. Act No. 41,
1912, s. 1200,

Replies on
behalf of
electors.

Procedure
on receipt
of replies

filled up and signed and witnessed the returning from

officer shall—

(a) make on the marked roll opposite the name
of the elector to whom the form refers, a
note to that effect; and

(b) indicate in writing on the marked roll
opposite the name of the elector his opinion
whether or not the reason contained in the
form is a valid and sufficient reason for the
failure of the elector to record his vote at
the election. (4)

electors, &e.
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(4) If in the case of any elector to whom a Procedure it
notice as aforesaid has been sent such form is not ;‘gc;f?elg
received by the returning officer within the time ;
allowed pursuant to this Act, the returning officer
shall make on the marked roll opposite the name of

the elector a note to that effect.

74e. The marked roll indicating— Marked roll
(a) the names of electors who appear to have thersut o
failed to vote at the election; extract

therefrom to

(b) the names of electors from whom or on b¢cvidence.

whose behalf the returning officer received jfl *‘}gtmN"-
within the time allowed pursuant to this Act s.i20s.”

forms properly filled up and signed;

(¢) the names of electors from whom or on
whose behalf the returning officer did not
within that time receive forms properly
filled up and signed; and

(d) the opinions of the returning officer,

or a copy of any such marked roll or any extract
therefrom certified by the returning officer under
his hand, shall in all proceedings be prima facie
evidence of the contents of such marked roll or
extract, and of the fact that the electors whose
names appear therein marked as aforesaid did not
vote at the election, and that the mnotice specified
in this Act was received by those electors, and that
those electors did, or did not (as the case may be),
comply with the requisitions contained in the notice
within the time allowed pursuant to this Act.

74r. Every elector who, being an elector referred Penalties.

to in section 74a of this Act— gfiél());d-

(a) fails to record his vote at any election
without a valid and sufficient reason for
such failure (in this section the words
“‘yalid and sufficient reason’’ shall include
an honest belief on the part of an elector
that abstention from voting is part of his
religious duty); or

(b)
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(b) on receipt of the notice aforesaid, fails,
neglects or refuses to fill up and sign and
post or deliver to the returning officer so as
to reach him within the time allowed pur-

5 suant to this Act the form at the foot of the
/ notice; or

(c) states in such form a false reason for not
having recorded his vote or in the case of
an elector filling up or purporting to fill up

10 a form on behalf of any other elector pur-
suant to this Act states in such form a false
reason why the other elector did not vote,

shall for each such offence be liable to a penalty of
not less than ten shillings and not more than two

15 pounds, and proceedings for the enforcement of the
penalty may be instituted by the council of the area
concerned or by some person authorised in writing
(whether generally or in any particular case) by
that council.

20 74a. Until otherwise prescribed by ordinance the
procedure in relation to the enforcement of the pro-
visions of sections 74a to 74w, both inclusive, of this
Act, and the imposition and recovery of penalties
for offences against those sections shall be as set

25 out in Schedule Eight to this Act.

(2) The Principal Act is further amended by insert-
ing mext after Schedule Seven the following new
Schedule :—

SCHEDULE EIGHT.
30 Compulsory Voting.

1. The marked roll for a ward or riding on which the returning
officer is required to indicate by a distinguishing mark pursuant to
section T4B of this Act, the names of the electors who appear to have
failed to record their votes at the election, shall be certified by

35 statutory declaration in accordance with Form 1 to this Schedule.

2. The notice which the returning officer is required, pursuant to
section 74c of this Act, to send by post to each elector who appears
to have failed to record his vote shall be in accordance with Form 2
to this Schedule.

40 3. The form of reply of any elector, pursuant to section 74p of
this Act, shall be witnessed by an elector, or a person qualified to
be an elector under this Act, and shall be in accordance with Form 3
to this Schedule. 4,

Procedure,

cf. Act No. 41,
1912, s. 1204,

Further
amendment
of Act No.
41,1919.
New
Schedule
Eight.

Secs. T4A-
74a.
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4. Before sending the motice referred to in clause two of this
Schedule the returning officer shall insert therein a date (not being
less than twenty-one days after the date of the posting of the notice)
before, or on which the form at the foot of the notice, duly filled up

5 and signed by the elector and witnessed, is to be in the hands of the
returning officer.

5. (a) The council of the area concerned may, pursuant to section
74w of this Aect authorise in writing, in respect of the municipality
or shire, some person or persons to institute proceedings for the en-

10 forcement of penalties under the said section.

(b) Each such person shall, for the purposes of this Schedule,
be called a “Prosecuting Officer.”

(¢) Such authorisation shall be in accordance with Form 4 to
this Schedule.

15 6. In any proceedings in a court of petty sessions against an
elector for a contravention of paragraph (b) of section 7T4F of this
Act, there shall be served on the defendant a mnotice, in accordance
with Form 5 to this Schedule that the defendant may attend the
court and answer the charge in person, or may, at any time, not less

920 than fourteen days before the date fixed for the hearing, lodge with
or send by post to the council, a statutory declaration setting out any
matter which he desires to set out in answer to the charge, and unless
the said council after inquiring into the truth of the statements
therein set out, so far as it is practicable to do so, is satisfied with

25 the explanation giyen, and authorises the withdrawal of the charge,
the matter shall be proceeded with, and the said statutory declaration
may thereupon be put to such use at the hearing as may be necessary
and permissible for the proper determination of the offence. The
notice may be printed or written on the summons,

30 7. In any prosecution in a court of petty sessions in respect of any
contravention of paragraph (a) or paragraph (b) of section T4r of
this Act, a certified extract of the marked roll in accordance with
Form 6 to this Schedule shall be lodged with the court.

Form 1.
35 LOCAL GOVERNMENT ACT, 1919.
Section T4B.

Municipality Ward
.......................... Shire i TR

1, of
40 in the State of New South Wales, Returning Officer for the above-

mentioned éiht;f;mpahty do solemnly and sincerely declare that the

within fair copy of the roll for the abovementioned RWu;ll‘ldg with

45 distingunishing marks indicating the names of electors who appear to -
goly y " have
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have failed to record their votes at the election held on the
day of , 19 , was prepared by me pursuant to
section 748 of the Local Government Act, 1919.

And T make this solemn declaration conscientiously believing the
5 same to be true and by virtue of the provisions of the Oaths Act,
1900, as amended.
Municipality

Returning Officer for the Shire of
Declared before me at in the State
10 aforesaid, the day of , 19 v
Justice of the Peace,
ForM 2.

LOCAL GOVERNMENT ACT, 1919.

. Section T4c.

15 : Municipality . Ward
.................. Shire Ridingoo-.-o---.---o.--.--
No. on Roll,

Notification to Elector who appears to have Failed to Vote.
To the Elector whose name and address appear on the back hereof,

20 You are notified that you appear to have failed to record your
vote at the election held on the day
of , 19 , and you are hereby called
upon in pursuance of section 74p of the Local Government Act,
1919, to give the true reason why you failed so to record your vote.

25 You are required to—
(a) state, in the form at the foot of this notice, the true reason
why you failed so to record your vote;

(b) complete, and personally sign the form, and have it wit-
nessed by an elector or a person qualified to be an elector
30 under the Local Government Aect, 1919; and

(e¢) fold the form so that the address “The Returning Officer for
A
the I‘fiu.m?,‘p ality shall be visible,
Shire
and post or deliver it so as to reach me om or before
35 the*

Returning Officer for the ¥qmc1pahty.
: 2 Shire.
Address .
Date, , 19 x

Note.—If the elector to whom this notice is addressed is unabie,

40 by reason of absence from his residence or physical ineapacity, to fill
up, sign and post, or deliver the form at the foot hereof within
the
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the time specified in the form, any other elector who has personal
knowledge of the facts may fill up, sign, and post or deliver the
form, duly witnessed, within that time, and the filling up, signing,
and posting or delivery of the form will be treated as compliance
5 by the first-mentioned elector with the requirements of this notice.
* Not being less than twenty-one days after the posting of this notice.

ForM 3.
Section T4p.
10 Statement to be completed and returned to the Returning Officer.
1 , do hereby state that the
following is the true reason why I*
failed to vote at the election held on the
day of sl .
15
Personal signature of elector.
I, the undersigned, being an elector or a person qualified to
be an elector under the Local Government Act, 1919, certify that 1
have seen the abovenamed elector sign the above statement.
20 Signature of Witness.
(In own handwriting).
Occupation
Address
Date ot .

* Where this form is filled up on behalf of an absent or physieally
incapacitated elector, the word “I” must be struck out, and the name of
such elector inserted.

t Here set out briefly the true reason for having failed to vote.

30 (Back of Forms 2 and 3.)
The Returning Officer for the Mu'nlclpahty.
Shire.
From the Returning Officer for the ML}nlmpahty.
Shire.

35 M
Every elector who, being an elector referred to in section 74a of
the Local Government Act, 1919, as amended—
(a) fails to record his vote at an election without a valid and
sufficient reason for such failure; or
40 (b) on receipt of a motice in accordance with subsection one
of section T4c of the Local Government Act, 1919, fails,
neglects, or refuses to fill up, sign and post or deliver to the
Returning Officer so as to reach him within the time speci-
fied in the notice, the form (duly witnessed) attached
45 thereto; or
(c) states in such form a false reason for not having recorded
his vote, or in the case of an elector filling up or purporting
to fill up a form on behalf of any other elector, states in
such form a false reason why that other elector did not vote,
is

Not to be detached.

1

10
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is guilty of an offence and liable to a penalty of not less than ten
shillings and not more than two pounds.
Section 74a of the Local Government Act, 1919, as amended
provides :i—
5 At every election held in an area under this Act it shall be the
duty of every elector, whose place of living is within the area and
who is entitled to vote at the election, to record his vote at the

election.
10 : Forv 4.
LOCAL GOVERNMENT ACT, 1919.
Section T4F.
Awuthorisation of the Council of the Mynicipality for a
Share

Prosecuting Officer to Institute Proceedings.
Municipality
Shire

, whose signature appears hereunder, to institute

proceedings for the enforcement of penalties for the contravention of

any of the provisions of sections 74A to 74c, both inclusive, of the

Local Government Act, 1919.

15 The Council of the hereby authorises

20 Given under the Common Seal of the Council on the day
of 19 , in pursuance of a resolution passed by the Council
on the day of 19 .
Mayor (or President).
25 7 R e
‘ Clerk
............................ 8

Signature of person authorised
to institute proceedings.
30

ForM 5.

LOCAL GOVERNMENT ACT, 1919.
Notice to the within-named Defendant.

You may attend the court and answer the charge in person, or may,
35 at any time, not less than fourteen (14) days before the date fixed
for the hearing, lodge with or send by post to the
Municipal 3 3 :
Bhive Council a statutory declaration setting out any matter
which you desire to set out in answer to the charge, and, unless the
40 said Council, after inquiring into the truth of the statements therein
set out, so far as it is practicable to do so, is satisfied with the explana-
tion given and authorises the withdrawal of the charge, the matter
shall be proceeded with and the said statutory declaration may there-
upon be put to such use at the hearing as may be necessary and
45 permissible for the proper determination of the offence. Forum

11
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Form 6.

LOCAL GOVERNMENT ACT, 1919.

Municipality.

Shire.

Ward

Ward

Riding

EXTRACT from the Marked Roll for the al)overm.med{Riding fshowing the names of electors who did not vote at the

election held on the day of. 19
Elector’s Reply.
Notification to Whether reason stated
. Ste Elector, Section 74¢ Whether in reply is, in the Subsequent
RRO (')ﬁ’ s Nameoai‘nﬁllgzzcr:nptxon of Local Government i]r?g}f:nﬁ)slz; received by opinion of the proceedings
i : Act, 1919. Rétmnin Returning Returning Officer a (if any).
Date sent. Officer g Officer. valid and sufficient
% (a). reason for failure to
vote.
i 2. 3. 4. 5. 6. 7.

(@) Insert in this column * Yes "’ and date of receipt if a reply has been received, or *“ No ” if a reply has not been received.

I hereby certify that the above is a true extract of the marked roll for the said

ection 748 of the Local Government Act, 1919, as amended, provides :—
The marked roll indicating—

ward.
riding.

(a) the names of electors who appear to have failed to vote at the election;
(b) the names of electors from whom or on whose behalf the Returning Officer received, within the time allowed pursuant

to this Act, forms properly filled up and signed;

Returning Officer.

(c) the names of electors from whom or on whose behalf the Returning Officer did not within that time receive forms
properly filled up and signed; and
(d) the opinions of the Returning Officer,
or a copy of any such marked roll or any extract therefrom certified by the Returning Officer under his hand, shall inall proceedings
be prima facie evidence of the contents of such marked roll or extract, and of the fact that the electors whose names appear
therein marked as aforesaid did not vote at the election, and that the notice specified in‘this Act was received by those electors,
and that those electors did, or did not (as the case may be), comply with the requisitions contained in the notice within the time
allowed pursuant to this Act.

"(SU0104F 040399]5]) JUIWUID00E) po0TT
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Local Government (Electoral Provisions).

PART IIL

AMENDMENT oF THE SypNeY CorporATioN Act, 1932, as
AMENDED BY SUBSEQUENT ACTS.

Division I.—Construction and Citation.

5 9. (1) This Part shall be read and construed with the
Sydney Corporation Act, 1932, as amended by subsequent
Acts.

(2) The Sydney Corporation Aect, 1932, as so
amended, is in this Part referred to as the Principal Act.

10 (3) The Sydney Corporation Act, 1932, as amended
by subsequent Aects and by this Part of this Act, may be
cited as the Sydney Corporation Act, 1932-1947.

Divisiox 2.—Amendments of the Sydney Corporation
Act, 1932, as amended by subsequent Acts.

15 6. (1) The Principal Act is amended by omitting sub-
section two of section 184 and by inserting in lieu thereof
the following new subsections :—

(2) A person qualified for enrolment as owner or
as ratepaying lessee in any ward who is also qualified
20 for enrolment in another ward as owner or as rate-
paying lessee shall not be enrolled under both of these
qualifications. He may give notice in writing to the
town clerk, naming the ward in which he elects to be
enrolled, and failing such notice within the time pre-

25 scribed the town clerk may decide the question.

(2a) A body corporate which nominates or trustees
who nominate a person for enrolment on the roll for
a ward pursuant to any of the following paragraphs,
that is to say, paragraph (b) of section twelve, or
30 paragraph (c¢) of section thirteen, or paragraph (b)
of section fourteen of this Act, shall not be entitled
to nominate a person under any other of those para-
graphs for enrolment on the roll for the same ward,
or on the roll for any other ward.

- (2)

e e e

Construe-
tion and
citation,

Amendment
of Act No.
58, 1932,
sec. 18A.

(Enrolment
of persons
holdibg
qualification
in more than
one ward.)

13
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(2) (a) For the purposes only of the preparation
in the year one thousand nine hundred and forty-eight of
any rolls required by or under the Principal Act to be
prepared by the council and of matters necessary for or

5 incidental to such preparation subsection one of this
section shall be deemed to commence on the date upon
which His Majesty’s Assent to this Act is signified.

(b) Upon the date upon which the Minister by

notification published in the Gazette gives public notice of
10 the fact that such rolls have been prepared subsection one
of this section shall come into operation for all purposes.

(3) (a) During the period commencing on the date
upon which His Majesty’s Assent to this Act is signified
and ending upon the date referred to in paragraph (b) of

15 subsection two of this section the provisions of this
subsection shall have effect.

(b) Notwithstanding anything contained in the

Principal Act as amended by this Act, at any election of

aldermen of the city, a person who is enrolled in respect

90 of more than one ward shall not vote in respect of more
than one of those wards.

(4) Any person who contravenes the provisions of
paragraph (b) of subsection three of this section shall be
liable upon summary conviction to a penalty not exceeding

95 fifty pounds.

7. (1) The Principal Act is further amended by
ingerting next after section forty-nine the following new
sections :—

49a. At every election held in the city under this
Act it shall be the duty of every citizen, whose place

30
of living is within the city and who is entitled to
vote at the election, to record his vote at the election.
498. The returning officer at the close of the poll
' at every election shall—
35 (a) from the rolls for every ward used at the

eiection indicate by a distinguishing mark ~
on a fair copy of each of such rolls (which

copy

14

ef. Act No.
32,1941,
8. 11

Persons
not to vote
in two or
more
wards.

Further
amendment
of Act No,
58, 1932.

New secs.
49A-491.
Compulsory
voting.

cf. Act No. 41,
1912, s. 120a.

Returning
officer to
prepare
marked roll.

cf Ibad
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copy is hereinafter referred to as the
“marked roll’’) the names of the citizens
who appear to have failed to record their
votes at the election for which he is
returning officer;

(b) certify each marked roll by statutory

declaration under his hand.

49c. (1) Within three months after the close of
the poll at every election the returning officer—

(a) shall send by post to each citizen who

appears not to have complied with the pro-
visions of section 494 of this Act and whose
name indicated as aforesaid appears on any
such marked roll at the address therein men-
tioned, a mnotice in the prescribed form
notifying him that he appears to have failed
to record his vote at the election and re-
quiring him to state the true reason why he
failed so to vote; and

(b) before sending such notice, shall insert

therein—

(i) the full name of the citizen as appear-
ing on the marked roll and his address
as therein mentioned and the name
of the ward for which he is enrolled
and his number on the marked roll;
and

(ii) a date (not being less than twenty-
one days after the date of the posting
of the notice) before or on which the
form at the foot of the notice duly
filled up and signed by the citizen is
to be in the hands of the returning
officer.

(2) This section shall not apply in any case

where the returning officer is satisfied that the
citizen—
(a) is dead; or

(b)

15

Notice to
citizens
who have
not voted.
cf. Act No.
41,1912,

s. 120c.
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g

(b) was absent from New South Wales on the
day of the election; or

(¢) was not entitled to vote at the election.

49p. (1) Every citizen to whom such a notice has
been sent shall—

(a) fill up the form at the foot of the notice by
stating in it the true reason why he failed
so to record his vote;

(b) sign the form; and

(¢) post or deliver the same so as to reach the
returning officer not later than the date
inserted in the notice.

(2) If any citizen is unable by reason of
absence from his residence or physical incapacity to
fill up, sign and post or deliver the form within the
time allowed pursuant to this Act—

(a) any other citizen who has personal know-
ledge of the facts may fill up, sign and
post or deliver within that time the form
duly witnessed as preseribed; and

(b) such filling up, signing and posting or
delivery of the form may be treated as com-
pliance by the first-mentioned citizen with
the provisions of this section.

(3) Upon receipt within the time allowed
pursuant to this Act of any such form properly
filled up and signed and witnessed the returning
officer ghall—

(a) make on the marked roll opposite the name
of the citizen to whom the form refers, a
note to that effect; and

(b) indicate in writing on the marked roll op-
posite the name of the citizen his opinion
whether or not the reason contained in the

form

16

Replies by
¢itizens.
cf. Act No.
41,1912,

s. 120p.

Replies on
behalf of
citizens.

Procedure
on receipt
of replies
from
citizens,
&e.



10

20

25

30

35

Act No. , 1947. 17

Local Government (Electoral Provisions).

form is a valid and sufficient reason for the
failure of the citizen to record his vote at
the election.

(4) If in the case of any citizen to whom a Procedure
notice as aforesaid has been sent such form is not ;gc?i)vlé?ly
received by the returning officer within the time 2
allowed pursuant to this Act, the returning officer
shall make on the marked roll opposite the name of

the citizen a note to that effect.

49g, The marked roll indicating— Marked roll
i or copy
(a) the names of citizens who appear to have thgf%f or
. . X
failed to vote at the election; Shietroni

S to be
(b) the names of citizens from whom or on evidence.
whose behalf the returning officer received, f;fl llxgi No.
within the time allowed pursuant to this Act, izox.g’

forms properly filled up and signed;

(¢) the names of citizens from whom or on
whose behalf the returning officer did not
within that time receive forms properly
filled up and signed; and

(d) the opinions of the returning officer,

or a copy of any such marked roll or any extract
therefrom certified by the returning officer under his
hand, shall in all proceedings be prima facie evidence
of the contents of such marked roll or extract, and of
the fact that the citizens whose names appear therein
marked as aforesaid did not vote at the election, and
that the notice specified in this Act was received by
those citizens, and that those citizens did, or did not
(as the case may be), comply with the requisitions
contained in the notice within the time allowed
pursuant to this Act.

49r. Every citizen who, being a citizen referred to penaities.

in section 49a of this Act— cf. Ibid.

(a) fails to record his vote at any election with- i

out a valid and sufficient reason for such
142—B failure
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(b)

(c)

failure (in this section the words ‘‘valid and
sufficient reason’’ shall include an honest
belief on the part of a citizen that absten-
tion from voting is part of his religious
duty); or

on receipt of the notice aforesaid, fails,
neglects or refuses to fill up and sign and
pest or deliver to the returning officer so
as to reach him within the time allowed pur-
suant to this Act the form at the foot of
the notice; or

states in such form a false reason for not
having recorded his vote or in the case of a
citizen filling up or purporting to fill up a
form on behalf of any other citizen pursuant
to this Act states in such form a false
reason why the other citizen did not vote,

shall for each such offence be liable to a penalty of
not less than ten shillings and not more than two
pounds, and proceedings for the enforcement of the
penalty may be instituted by the council or by some
person authorised in writing (whether generally or
in any particular case) by the couneil.

49¢. For the purposes of this Act the returning opening
officer at any election—

(a)

(b)

with such assistance as he may deem neces-
sary shall open and if necessary break the
seal of any parcel containing the rolls used
at the election, and examine the same for
the purpose of indicating on the marked roll
aforesaid the names of the citizens who
have not voted at the election; and

at the conclusion of the said examination
and marking shall replace such rolls in the

parcels

sealed
parcels
containing
rolls used at
election.

ef. Act No.
41,1912,

s. 120qg.

Parcels to be

enclosed

in packets

and sealed,
= ;
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parcels from which they were taken and
re-seal the same, and then comply with the
provisions of section forty-one of this Act.

49u. By-laws made under this Act may prescribe Procedure.
5 the procedure in relation to the enforcement of the cf. Act No.
provisions of sections 49a to 49, both inclusive, of jliéé,’ﬂf'
this Aect, and the imposition and recovery of penalties
for offences against those sections; and until such
by-laws are made, the procedure shall be as set

10 out in the Thirty-first Schedule to this Act.
(2) The Principal Act is further amended by insert- Further

ing next after the Thirtieth Schedule the following new 2pendment
Schedule :— No. 58,1932,
THIRTY-FIRST SCHEDULE. New
Thirty-first
15 Compulsory Voting. Schedule.

1. The marked roll for each ward on which the returning officer Secs.
is required to indicate by a distinguishing mark pursuant to 49A-49m.
section 498 of this Act, the names of the citizens who appear to have
failed to record their votes at the election shall be certified by
20 statutory declaration in accordance with Form 1 to this Schedule.

2. The notice which the returning officer is required, pursuant to
section 49c of this Act, to send by post to each citizen who appears
to have failed to record his vote shall be in accordance with Form 2
to this Schedule.

25 3. The form of reply of any citizen pursuant to section 49p of this
Act shall be witnessed by a citizen, and shall be in accordance with
Form 3 to this Schedule.

4. Before sending the notice referred to in clause two of this

Schedule, the returning officer shall insert therein a date (not being

30 less than twenty-one days after the date of the posting of the notice)

before, or on which the form at the foot of the notice, duly filled up

and signed by the citizen and witnessed, is to be in the hands of the
returning officer. :

5. (a) The council may, pursuant to section 49r of this Act,
35 authorise in writing some person or persons to institute proceedings
for the enforcement of penalties under the said section.

(b) Each such person shall, for the purposes of this Schedule,
be called a “Prosecuting Officer.”

(¢) Such authorisation shall be in accordance with Form 4 to
40 this Schedule.

6.
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6. In any proceedings in a court of petty sessions against a citizen
for a contravention of paragraph (b) of section 49r of this Act, there
shall be served on the defendant a notice, in accordance with Form 3
to this Schedule, that the defendant may attend the court and answer

5 the charge in person, or may, at any time, not less than fourteen
days before the date fixed for the hearing, lodge with or send by post
to the council, a statutory declaration setting out any matter which
he desires to set out in answer to the charge, and unless the said
council after inquiring into the truth of the statements therein set

10 out, so far as it is practicable to do so, is satisfied with the explana-
tion given, and authorises the withdrawal of the charge, the matter
shall be proceeded with, and the said statutory declaration may there-
upon be put to such use at the hearing as may be necessary and
permissible for the proper determination of the offence. The notice
15 may be printed or written on the summons.

7. In any prosecution in a court of petty sessions in respect of
any contravention of paragraph (a) or paragraph (b) of section 49r
of this Act, a certified extract of the marked roll in accordance with
Form 6 to this Schedule shall be lodged with the court.

20 Form 1.
SYDNEY CORPORATION ACT, 1932-1947.
Section 498.

CIMYHOR S YDNEY: it e e s e st s s s laais ‘WARD.

I, of in the State
25 of New South Wales, Returning Officer for the abovementioned
Ward, do solemnly and sincerely declare that the within fair copy of
the roll for the abovementioned Ward, with distinguishing marks
indicating the names of citizens who appear to have failed to record
their votes at the election held on the day of
30 19 , was prepared by me pursuant to section 498 of the Sydney
Corporation Act, 1932-1947.

And I make this solemn declaration conscientiously believing the
same to be true and by virtue of the provisions of the Oaths Act,
1900, as amended.

DD SR R S DS R S S S L s e R A e
Returning Officer.

Declared before me at , in the State
aforesaid, the day of 19
40 Justice of the Peace.

Form

20
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Forym 2.
SYDNEY CORPORATION ACT, 1932-1947.
Section 49c.
CITY OF SYDREY s sl it latiaans 5l B L s i ‘WARD.

5 Nozion'Roll <ol
Notification to Citizen who appears {o have failed to Vole.
To the citizen whose name and address appear on the back hereof.
You are notified that you appear to have failed to record your vote
at the election held on the day of s
10 19 , and you are hereby called upon in pursuance of section 49p
of the Sydney Corporation Act, 1932-1947, to give the true reason
why you failed so to record your vote.
You are required to—

(a) state, in the form at the foot of this notice, the true reason
15 why you failed so to record your vote;

(b) complete and personally sign the form, and have it witnessed
by a citizen; and
(¢) fold the form so that the address, “The Returning Officer,
Town Hall, Sydney,” shall be visible, and post or deliver it
20 80 as to reach me on or before the i

..............................

20 Nore.—If the citizen to whom this notice is addressed is unable, by
reason of absence from his residence or physical incapacity, to fill up,
sign and post, or deliver the form at the foot hereof within the time
specified in the form, any other citizen who has personal knowledge of
the facts may fill up, sign and post or deliver the form, duly witnessed,

30 within that time, and the filling up, signing, and posting or delivery
of the form will be treated as compliance by the first-mentioned citizen
with the requirements of this notice.

* Not being less than twenty-one days after the posting of this notice.

Form 3.
35 SYDNEY CORPORATION ACT, 1932-1947.
Section 49p.
Statement to be compleled and returned to the Returning Officer.

21

I, do hereby state that the following Nt to pe

is the true reason why I ¥

failed
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failed to vote at the election held on the day of ’
19

+

5 Personal signature of Citizen.

I, the undersigned, being a citizen of the City of Sydney, certify
that T have seen the abovenamed citizen sign the above statement.

Signature of Witness

10 (in own handwriting).
Oecupitions s hlrsii it So e e R
AdATeaR o el v e Tah e ratoma datens s saeise
IALET e os o i v s yil9

* Where this form is filled up on behalf of an absent or physically
15 incapacitated citizen the word “I” must be struck out, and the name of
such citizen inserted.
t Here set out briefly the true reason for having failed to vote.

(Back of Forms 2 and 3.)

The Returning Officer,
20 Town Hall, Sydney.

From the Returning Officer, City of Sydney.
M

Every citizen who, being a citizen referred to in section 49a of the
Sydney Corporation Act, 1932-1947—
25 (a) fails to record his vote at an election without a valid and
sufficient reason for such failure; or

(b) on receipt of a notice in accordance with section 49c of the
Sydney Corporation Act, 1932-1947, fails, neglects or refuses
to fill up, sign and post or deliver to the returning officer so

30 as to reach him within the time specified in the notice, the
form (duly witnessed) attached thereto; or

(¢) states in such form a false reason for not having recorded
his vote, or in the case of a citizen filling up or purporting
to fill up a form on behalf of any other citizen, states in

35 such form a false reason why that other citizen did not vote,

is guilty of an offence and liable to a penalty of not less than ten
shillings and not more than two pounds.

Section 494 of the Sydney Corporation Act, 1932-1947, provides:—

At every election held in the city under this Act it shall be the

40 duty of every citizen, whose place of living is within the city and

who is entitled to vote at the election, to record his vote at the
election.

Form
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ForM 4.
SYDNEY CORPORATION ACT, 1932-1947.
Section 49F.

Authorisation of The Municipal Council of Sydney for a
Prosecuting Officer to Institute Proceedings.

(@]

The Municipal Council of Sydney hereby authorises
, whose signature appears hereunder, to institute
proceedings for the enforcement of penalties for the contravention
of any of the provisions of sections 494 to 491, both inclusive, of the
10 Sydney Corporation Act, 1932-1947.

Given under the Common Seal of the Council in pursuance of a
resolution passed by the Council on

The Common Seal of the
Municipal Council of Sydney

15 was hereunto affixed by me,
........................... (L.8.)
Town Clerk of the City of
Sydney, this day
of 19 :

U AR T T I Tk T

..............................

Signature of person authorised
to institute proceedings.

25 ForMm 5.
SYDNEY CORPORATION ACT, 1932-1947.
Notice to the within-named Defendant.

You may attend the court and answer the charge in person, or may,

at any time, not less than fourteen (14) days before the date fixed for

30 the hearing, lodge with or send by post to the Municipal Council of

Sydney a statutory declaration setting out any matter which you

desire to set out in answer to the charge, and, unless the said Council,

after inquiring into the truth of the statements therein set out, so far

as it is practicable to do so, is satisfied with the explanation given and

35 authorises the withdrawal of the charge, the matter shall be proceeded

with and the said statutory declaration may thereupon be put to such

use at the hearing as may be necessary and permissible for the proper
determination of the offence.

el _ ] Forx




Form 6.

SYDNEY CORPORATION ACT, 1932-1947.

CITY OF SYDNEY. WARD.

EXTRACT from the Marked Roll for the abovenamed Ward showing the Names of Citizens who did not vote at the Election held
on the. day of. 19

Elector’s Reply.

Notification to Whether reason stated

e Citizen, Section 49c, Whether in reply is, in the Subsequent
Name and Description Sydney Corporation Date to be received by opinion of the proceedings
of Citizen. o in hands of . ; :
Act, 1932-1947. Vi Returning Returning Officer, a (if any).
Date sent. = Officer. valid and sufficient
Officer. =
(a) reason for failure to

vote.

‘ 5. 6.

(@) Insert in this column ‘ Yes ’ and date of receipt if a reply has been received, or “ No  if a reply has not been received.
I hereby certify that the above is a true extract of the marked roll for the said ward.

Returning Officer.

Section 49 of the Sydney Corporation Aect, 1932-1947, provides :—
The marked roll indicating—

(a) the names of citizens who appear to have failed to vote at the election;
(b) the names of citizens from whom or on whose behalf the returning officer received, within the time allowed pursuant
to this Act, forms properly filled up and signed;
(c) the names of citizens from whom or on whose behalf the returning officer did not within that time receive forms
properly filled up and signed; and
(d) the opinions of the returning officer,
or a copy of any such marked roll or any extract therefrom certified by the returning officer under his hand, shall in all proceedings
be prima facie evidence of the contents of such marked roll or extract, and of the fact that the citizens whose names appear therein
marked as aforesaid did net vote at the election, and that the notice specified in this Act was received by those citizens, and that

those citizens did, or did not (as the case may be), comply with the requisitions contained in the notice within the time allowed
pursuant to this Act.

*(SU0ISIN04 D40JII)FT) JULWULIQ0L) DIOT]
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(3) The Principal Act is further amended—

(a) by omitting section thirty-three and by inserting

in lien thereof the following section:—

33. Immediately before proceeding to take
the poll at any polling-place the presiding officer
shall exhibit for the inspection of any persons

25

Further
amendment of
Act No. 58,
1932.

Subst.

sec. 33.

Key of
ballot box.

cf. Act
No. 41,1912,

lawfully present in the polling booth the ballot- s.94.

box open and empty and shall then close and
lock and place the same empty and keep the
same unopened upon the table at which he is to
preside and in full view of all persons lawfully
present in the polling booth and he shall keep

in his custody the key of the said box.

the following paragraph :—
{ S

by omitting paragraph (b) of subsection one of
section thirty-five and by inserting in lieu thereof

(b) If such person is mnot, in accordance
with section forty-two of this Act pre-
cluded from voting, and subject to sec-
tion 35a of this Act, a presiding officer
or a poll clerk shall give him a ballot-
paper according to the form in the Ninth
Schedule hereto, after initialling the
same on the back;

(i) by omitting subsection one of section 35a

and by inserting in lieu thereof the follow-
ing subsection :—

(1) If on any person claiming to vote at
any polling-place it is found that a line has
been drawn through such person’s name
upon the roll specially provided for that
polling-place as mentioned in subsection one
of section thirty-five of this Aect, as indicat-
ing that he has already received a ballot-
paper, the presiding officer shall put to the
person so claiming to vote the questions set
out in subsection two of section forty-two
of this Act,

Before

See. 35.

(Mode of
veting.)

Sec. 35A.
(Tender of
second
vote.)




<o

10

ro
<t

30

35

40

ActNo. ,1947.

Local Government (Electoral Provisions).

Before any such person is permitted to
vote under this section he shall make and
subseribe before the presiding officer a
declaration in the form contained in the
Eleventh Schedule hereto.

Any person who refuses to answer such
questions or who fails to answer the first
and second of such questions in the
affirmative and the third and fourth in the
negative or who does not make and sub-
seribe before the presiding officer such
declaration as aforesaid shall not be per-
mitted to vote.

(i1) by omitting paragraph (b) of subsection two

(iii)

(iv)

of the same section and by inserting in lieu
thereof the following new paragraph :—

(b) Every envelope containing a vote
given under this seection shall be
retained by the presiding officer
until after the close of the poll;

by omitting from paragraph (e¢) of the same
subsection the words ‘‘The returning officer
or the officer assisting him’’ and by insert-
ing in lieu thereof the words ‘‘The presiding
officer’’;

by omitting from paragraph (d) of the
same subsection the words ‘‘the returning
officer or the officer assisting him’’ and by
inserting in lieu thereof the words ‘‘the
presiding officer’’;

by omitting paragraph (e) of the same
subsection and by inserting in lieu thereof
the following paragraph:—

(e) At the serutiny the presiding officer
shall open the ballot-papers, and
shall allow and count those which are
formal, and shall reserve for the
decision of the returning officer the
ballot-papers which he does not allow
as formal;

(vi)

26
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(vi) by inserting after subsection three of the
same section the following new sub-
section :—

v (4) Every person wilfully making a false

answer to any question put to him in pur-

suance of subsection one of this section or

a wilfully making a false declaration under
this section shall be deemed guilty of a mis-
demeanour.

10 (d) by omitting section thirty-seven;

[

Sec. 37.

(Presiding
officer how
to vote.)

(e) by omitting section thirty-nine and by inserting Subst. sec.

15

20

25

30

35

in lieu thereof the following section :—

39. (1) Immediately upon the close of the
poll the presiding officer at the polling booth
at which he presides shall in the presence and
subject to the inspection of such of the
scrutineers as choose to be present and the poll
clerks (if any) but of no other persons, open the
ballot-box and proceed to count the number of
first preference votes recorded for each candi-
date.

(2) Immediately after ascertaining the
total number of votes recorded for each candi-
date the presiding officer shall make up—

(a) in one parcel the ballot-papers which
have been used in voting at the polling-
place;

(b) in a second separate parcel the ballot-
papers which have remained unused
thereat; and

(¢) in a third separate parcel the rolls
supplied to the presiding officer for use
at such place, signed by him, and all
books, rolls and papers kept or used
by the presiding officers during the
polling;

and shall seal up the said several parcels; and

shall permit any of the scrutineers who may

desire to do so to affix his or their seals to such
parcels;

39.

Disposal of
ballot boxes.
cf. Act No.
41,1912,

ss. 121, 123,
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parcels; and shall endorse the same severally

-with a description of the contents thereof, and

with the name of the ward and polling place and
the date of the polling and sign with his name
the said endorsement, and shall promptly deliver
the said parcels to the returning officer.

(3) As soon as practicable after the
delivery to the returning officer of the said
parcels the whole of the ballot-papers including
postal ballot-papers received up to the close of
the poll shall be examined and the votes counted
by him in the presence of such of the serutineers
as choose to be present, and with such assist-
ance as he may deem necessary and the result
of the election shall be thereby ascertained and
shall be reported to the Lord Mayor by the
returning officer.

(4) The method of counting the votes to
ascertain the result of the election shall be
as preseribed in Schedule 10a to this Act.

(f) by omitting section forty and by inserting in

lieu thereof the following section:—

40. The Lord Mayor shall on or before the
sixth day after the election declare in the
Gazette which shall then be published expressly
for the purpese, and in two newspapers, the
names of the aldermen so elected for the several
wards, and the town clerk shall send by post a
separate notice in writing of his election to every

such alderman, addressed to his usual place of
abode.

by omitting section forty-two and by inserting
in lien thereof the following section :—

42. (1) Every person claiming to vote at any
polling-place shall state to the presiding officer
the name under which he claims to vote, and
such other particulars as the presiding oﬁicel
shall require for the purpose of ascertaining
upon the roll the name so given.

(2)

28

Subst.
sec. 40.

Declaration
of the
election.

Subst.
sec. 42,

Declaration
by voter.
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(2) The presiding officer shall ascertain
that the name so given by such person is upon
the roll in force for the ward for which such

¥ polling-place has been appointed, and, subject to
5 section 30A of this Act, may, if he thinks fit, and

shall, if required by any serutineer at the polling-

Py place at which he presides, require any such

person to make and subseribe before the presid-
ing officer a declaration in the form contained in

10 the Eleventh Schedule hereto; and may, if he
thinks fit, and shall, if required so to do as afore-
said, put to any such person, before such person
shall receive a ballot-paper, but not afterwards,
the following questions:—

15 (a) Are you the person whose name
SRDORYS 88 <. . s iinnn s number
.............. on the citizens’ roll for

this ward?

(b) Are you of the full age of twenty-one
20 years?

(c) Have you already voted either here or
elsewhere at this election?

” (d) Are you disqualified from voting?

(3) Any person who refuses to answer

;4 25 such questions as are put to him or who fails
to answer the first and second questions in the

affirmative and the third and fourth questions

in the negative or who when required so to do

in accordance with this section does not make

30 and subscribe before a presiding officer such
declaration as aforesaid shall not be permitted
to vote:

Provided that a person shall not be debarred
from voting because of errors or omissions in
35 the entry of his name as appearing on the roll, if
he satisfies the presiding officer of his identity as
the person referred to by that name.

(4)
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(4) Every person wilfully making a false
answer to any such question, or wilfully making
a false declaration under this section, shall be

deemed guilty of a misdemeanour. .
5 (h) by inserting in the Eleventh Schedule after the Eleventh |
word ‘‘ward’’ where secondly occurring the Schedule. s

words ‘‘or in any other ward.”’

[ ] Sydney : Thomas Henry Tennant, Government Printer—1047,
)
8.
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No. , 1947.

A BILL
To provide for compulsory voting at
elections in local government areas and
in the City of Sydney; for this and
certain other purposes to amend the Local
Government Act, 1919, the Sydney Corp-

oration Act, 1932, and certain other Acts;
and for purposes connected therewith.

. ———

[Mzr. CanILL;—6 November, 1947.]

BE 1t enacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

PART 1.
PreviMiNaRy,
1. (1) This Act may be cited as the ‘‘Local Govern- Short title
ment (Electoral Provisions) Act, 1947.” i ey

52963 ;71 S 2)
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(2) This Act is divided into Parts as follows:— (
Parr I.—PRELIMINARY.
Parr IL—AmexpomexT oF rTaE LocAL GOVERNMENT '
Acr, 1919, AS AMENDED BY SUBSEQUENT ACTS.
5 Parr III.—AmMENDMENT oF THE SyDNEY CORPORATION
Act, 1932, AS AMENDED BY SUBSEQUENT ACTS,

PART II.
AMENDMENT oF THE LocAanL GoverNmextT Act, 1919, as
AMENDED BY SUBSEQUENT ACTS,
10 Diviston 1.—Clonstruction.
2. (1) This Part shall be read and construed with the construction
Local Government Act, 1919, as amended by subsequent 3?‘;1&01]
C1te .
Acts.
(2) The Local Government Act, 1919, as so amended

15 is in this Part referred to as the Principal Act.

Dvisiox 2—dAmendments of the Local Government Act,
1919, as amended by subsequent Acts.

3. (1) The Principal Ac¢t is amended by omitting Ameaiitent
subsection two of section sixty-six and hy inserting in 191. f

20 lieu thereof the following new subsections:— pec. §. ?
(Enrolment of

(2) A person qualified for enrolment as owner or P boding

qualification i
as ratepaying lessee in any ward or riding who is inmore than ,

also qualified for enrolment in another ward or riding)
riding of the same area as owner or as ratepaying

25 lessee shall not be enrolled under both of these quali-
fications. He may give notice to the clerk naming the
ward or riding in which he elects to be enrolled; and
failing such notice within the time preseribed the
clerk may decide the question.

30 (2a) A Dbody corporate which nominates or
trustees who nominate a person for enrolment on the
roll for a ward or riding of an area pursuant to any
of the following paragraphs, that is to say, paragraph
(b) of section fifty-two or paragraph (c) of section

35 fifty-three, or paragraph (h) of section fifty-four of
this Act, shall not be entitled to nominate a person

under
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sunder any other of those paragraphs for enrolment
on the roll for the same ward or riding, or on the
roll for any other ward or riding of the same area.

(2) (a) For the purposes only of the preparation

5 in the ‘year one thousand nineé hundred and forty-eight of

any rolls required by or under the Principal Act to be

prepared by the council of each area and of matters

necessary for or incidental to such preparation, sub-

section one of this section shall be deemed to commence

10 on the date upon which His Majesty’s Assent to this Aect

is signified.

(b) Upon the eighth day of Oectober, one

thousand nine hundred and forty-eight, subsection one of
this section shall come into operation for all purposes.

" (3) (a) During the period commencing on the date
upon which His Majesty’s Assent to this Act is signified
and ending upon the eighth day of October, one thousand
nine hundred and fortyv-eight, the provisions of this
subsection shall have effect.

15

(b) Notwithstanding anything contained in the
Principal Aet, as amended by this Act, at any election of
aldermen or councillors of any area a person who is
enrolled in respect of more than one ward or riding of that
area shall not vote in respect of more than one of those
wards or ridings.

20

(4) Any person who contravenes the provisions of
paragraph (b) of subsection three of this section shall be
liable upon summary conviction to a penalty not
exceeding fifty pounds.

4. (1) The Principal Act is further amended by
mserting next after section seventy-four the following
new sections and short heading:—

30

Compulsory voting.
74a. At every election held in an area under this
Act it shall be the duty of every elector, whose place
of living is within the area and who is entitled to
vote at the election, to record his vote at the election.
T4s,

35

cf. Aet No.
32,1941,
e 1 S

of. Ibid. b
s. 10.

Further
amendment
of Act

No. 41,1919,
New secs.
T4a4-T4a.

Compulsory
voting.

cf. Act No.
41,1912,

s. 1204,




(314

10

15

20

25

30

35

40

Act No. |, 1947.

Local Government (Electoral Provisions).

743. The returning officer at the close of the poll at
every election shall—

(a)

(b)

from every roll for a ward or riding pre-
pared under this Act and used at the elec-
tion, indicate by a distinguishing mark on a
fair copy of that roll (which copy is herein-
after referred to as the ““marked roll’?) the
names of the electors who appear to have
failed to record their votes at the election
for which he is returning officer;

certify each marked roll by statutory
declaration under his hand.

74c. (1) Within three months after the closé of
the poll at every election the returning officer—

(a)

(b)

shall send by post to each elector who
appears not to have complied with the
provisions of section 74a of this Act and
whose name indicated as aforesaid appears
on any such marked roll, at the address
therein mentioned, a notice in the pre-
seribed form notifying him that he appears
to have failed to record his vote at the
election and requiring him to state the true
reason why he failed so to vote; and

before sending such notice, shall insert
therein—

(1) the full name of the elector as appear-
ing on the marked roll and his
o address as therein méntioned and
the mame of the municipality or
shire and of the ward or riding for
which he is enrolled and his number

on the marked roll; and

(ii) a date (not being less than twenty-
one days after the dateé of the posting
of the notice) before or on which
the form at the foot of the notice
duly filled up and signed by the elec-
tor is to be in the hands of the
returning officer.

(2)

Returning
officer

to mark
roll.

cf. Aet No.
41,1912,
s. 1208,

Notice to
electors

who have
not voted.

cf. Ibid.
s. 120¢.
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(2) This section shall not apply in any case
where the returning officer is satisfied that the
elector—

(a) is dead; or

(b) was absent from New South Wales on the
day of the electionj or

(e) was not entitled to vote at the election.

74p. (1) Every elector to whom such a notice
has been sent shall—

(a) fill up the form at the foot of the notice by
stating in it the true reason why he failed
so to record his vote;

(b) sign the form; and

(¢) post or deliver the same so as to reach the
returning officer not later than the date
inserted in the notice.

(2) If any elector is unable by reason of
absence from his residence or physical incapacity to
fill up, sign and post or deliver the form within the
time allowed pursuant to this Act—

(a) any other elector who has personal know-
ledge of the facts may fill up, sign and post
or deliver within that time the form duly
witnessed as prescribed; and

(b) such filling up, signing and posting or

"~ delivery of the form may be treated as
compliance by the first-mentioned elector
with the provisions of this section.

(3) Upon receipt within the time allowed
pursuant to this Act of any such form properly
filled up and signed and witnessed the returning
officer shall—

(a) make on the marked roll opposite the name
of the elector to whom the form refers, a
note to that effect; and

(b) indicate in writing on the marked roll
opposite the name of the elector his opinion
whether or not the reason contained in the
form is a valid and sufficient reason for the
failure of the elector to record his vote at
the election. ) (4)

Replies by
¢lectors,

cf. Act No. 41,
1912, s. 120D,

Replies on
behalf of
electors,

Procedure -
on receipt
of replies
from
electors, &e.
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(4) If in the case of any elector to whom a
notice as aforesaid has been sent such form is not
received by the returning officer within the time
allowed pursuant to this Act, the returning officer
shall make on the marked roll opposite the name of
the elector a note to that effect.

74r. The marked roll indicating—

(a) the names of electors who appear to have
failed to vote at the election;

(b) the names of electors from whom or on
whose behalf the returning officer received
within the time allowed pursuant to this Act
forms properly filled up and signed;

(¢) the names of electors from whom or on
whose behalf the returning officer did not
within that time receive forms properly
filled up and signed; and '

(d) the opinions of the returning officer,

or a copy of any such marked roll or any extract
therefrom certified by the returning officer under
his hand, shall in all proceedings be prima facie
evidence of the contents of such marked roll or
extract, and of the fact that the electors whose
names appear therein marked as aforesaid did not
vote at the election, and that the notice specified
in this Act was received by those electors, and that
those electors did, or did not (as the case may be),
comply with the requisitions contained in the notice
within the time allowed pursunant to this Act.

74r. Every elector who, being an elector referred
to in seetion 74a of this Act—

(a) fails to record his vote at any election
without a wvalid and sufficient reason for
such failure (in this section the words
““valid and sufficient reason’’ shall include
an honest belief -on the part of an elector
that abstention from voting is part of his
religious duty); or

(b)

Procedure it
no reply
received.

Marked roll
or copy
thereof or
extract
therefrom to
be evidence.

ef. Act No.
41,1912,
s. 120E.

Penalties.

cf. Ibid.
s. 120r,
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(b) on receipt of the notice aforesaid, fails,
negleets or refuses to fill up and sign and
post or deliver to the returning officer so as
to reach him within the time allowed pur-

5 suant to this Act the form at the foot of the
' notice; or

(e) states in such form a false reason for not
having recorded his vote or in the case of
an elector filling up or purporting to fill up

10 a form on behalf of any other elector pur-
suant to this Act states in such form a false
reason why the other elector did not vote, .

shall for each such offence be liable to a penalty of
not less than ten shillings and not more than two

15 pounds, and proceedings for the enforcement of the
penalty may be instituted by the counecil of the area
concerned or by some person authorised in writing
(whether generally or in any particular case) by
that counecil.

20 74c. Until otherwise preseribed by ordinance the
procedure in relation to the enforcement of the pro-
visions of sections 744 to 74r, both inclusive, of this
Act, and the imposition and recovery of penalties
for offences against those sections shall be as set

25 out in Schedule Hight to this Act.

(2) The Principal Act is further amended by insert-
ing next after Schedule Seven the following new
Schedule :—

SCHEDULE EIGHT.
30 Compulsory Voting.

1. The marked roll for a ward or riding on which the returning
officer is required to indicate by a distinguishing mark pursuant to
section 748 of this Act, the names of the electors who appear to have
failed to record their votes at the election, shall be certified by

35 statutory declaration in accordance with Form 1 to this Schedule.

2. The notice which the returning officer is required, pursuant to
section T4c of this Act, to send by post to each elector who appears
to have failed to record his vote shall be in accordance with Form 2
to this Schedule.

40 3. The form of reply of any elector, pursuant to section 74p of
this Act, shall be witnessed by an elector, or a person qualified to

be an elector under this Act, and shall be in accordance with Form 3
to this Schedule. 4,

Procedure.

cf. Act No. 41,
1912, 8. 120H.

Further
amendment
of Act No.
41,1919.
New
Schedule
Eight.

Secs. T4A-
74aG.
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4. Before sending the motice referred to in clause two of this
Schedule the returning officer shall insert therein a date (not being
less than twenty-one days after the date of the posting of the notice)
before, or on which the form at the foot of the notice, duly filled up
and signed by the elector and witnessed, is to be in the hands of the
returning officer.

5. (a) The council of the area concerned may, pursuant to section
74r of this Act authorise in writing, in respect of the municipality
or shire, some person or persons to institute proceedings for the en-
forcement of penalties under the said section.

(b) Each such person shall, for the purposes of this Schedule,
be called a “Prosecuting Officer.”

(¢) Such authorisation shall be in accordance with Form 4 to
this Schedule.

6. In any proceedings in a court of petty sessions against an
elector for a contravention of paragraph (b) of section 7T4r of this
Act, there shall be served on the defendant a motice, in accordance
with Form 5 to this Schedule that the defendant may attend the
court and answer the charge in person, or may, at any time, not less
than fourteen days before the date fixed for the hearing, lodge with
or send by post to the council, a statutory declaration setting out any
matter which he desires to set out in answer to the charge, and unless
the said council after inquiring into the truth of the statements
therein set out, so far as it is practicable to do so, is satisfied with
the explanation given, and authorises the withdrawal of the charge,
the matter shall be proceeded with, and the said statutory declaration
may thereupon be put to such use at the hearing as may be necessary
and permissible for the proper determination of the offence. The
notice may be printed or written on the summons.

7. In any prosecution in a court of petty sessions in respect of any
contravention of paragraph (a) or paragraph (b) of section T4r of
this Act, a certified extract of the marked roll in accordance with
Form 6 to this Schedule shall be lodged with the court.

ForMm 1.
LOCAL GOVERNMENT ACT, 1919.
Section T4B.

Municipality Ward
.......................... Shire e SR

T of
in the State of New South Wales, Returning Officer for the above-
mentioned gil:;?;cmahty do solemnly and sincerely declare that the

rd

within fair copy of the roll for the abovementioned IXIV;I with

ng
45 distinguishing marks indicating the names of electors who appear to
have
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have failed to record their votes at the election held on the
day of sad9 , was prepared by me pursuant to
. section 748 of the Local Government Act, 1919.

And T make this solemn declaration conscientiously believing the
5 same to be true and by virtue of the provisions of the Oaths Act,
1900, as amended.

Returning Officer for the Municipality of

Shire
Declared before me at in the State
10 aforesaid, the day of .19
Justice of the Peace.
ForM 2.

LOCAL GOVERNMENT ACT, 1919.

Section T4c.
15 Municipality Ward
.................. Shil'e Riding-.--........-.......
No. on Roll,

Notification to Elector who appears to have Failed to Vote.
To the Elector whose name and address appear on the back hereof.

20 You are notified that you appear to have failed to record your
vote at the election held on the day
. of , 19 , and you are hereby called
upon in pursuance of section T4p of the Local Government Act,
1919, to give the true reason why you failed so to record your vote.
25  You are required to—
(a) state, in the form at the foot of this notice, the true reason
why you failed so to record your vote;

(b) complete, and personally sign the form, and have it wit-
nessed by an elector or a person qualified to be an elector
30 under the Local Government Act, 1919; and

(¢) fold the form so that the address “The Returning Officer for
Municipality”

the S shall be visible,
Shire
and post or deliver it so as to reach me on or before
35 the*
Returning Officer for the %Iu.nlcu)ahty.
hire.

Address .
Date, , 19 N

Nore.—If the elector to whom this notice is addressed is unabiz,

40 by reason of absence from his residence or physical incapacity, to fill
up, sign and post, or deliver the form at the foot hereof within
the
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the time specified in the form, any other elector who has personal
knowledge of the facts may fill up, sign, and post or deliver the
form, duly witnessed, within that time, and the filling up, signing,
and posting or delivery of the form will be treated as compliance
5 by the first-mentioned elector with the requirements of this notice.
* Not being less than twenty-one days after the posting of this notice.

ForM 3.
: Section 74p.
0 Statement to be completed and returned to the Returning Officer.
15 , do hereby state that the
following is the true reason why I*
failed to vote at the election held on the
day of , 19
5 t

Personal signature of elector.
I, the undersigned, being an elector or a person qualified to
be an elector under the Local Government Act, 1919, certify that 1
have seen the abovenamed elector sign the above statement.
0 Signature of Witness.
(In own handwriting).
Occupation
Address
Date , 19 ‘
* Where this form is filled up on behalf of an absent ors physically

incapacitated elector, the word “I” must be struck out, and the name of
such elector inserted.

t Here set out briefly the true reason for having failed to vote.

30 (Back of Forms 2 and 3.) P
The Returning Officer for the Mu'rflcxpahty.
Shire.
From the Returning Officer for the Mu-nlelpahty.
Shire.

35 M

4

Every elector who, being an elector referred to in section 74a of
the Local Government Act, 1919, as amended—
(a) fails to record his vote at an election without a valid and
sufficient reason for such failure; or
0 (b) on receipt of a notice in accordance with subsection one

of section 7T4c of the Local Government Act, 1919, fails,

neglects, or refuses to fill up, sign and post or deliver to the
Returning Officer so as to reach him within the time speci-
fied in the notice, the form (duly witnessed) attached

45 thereto; or

(c) states in such form a false reason for not having recorded
his vote, or in the case of an elector filling up or purporting
to fill up a form on behalf of any other elector, states in
such form a false reason why that other elector did not vote,

18

Not to be detached.

10
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is guilty of an offence and liable to a penalty of not less than ten
shillings and not more than two pounds.

3 Section 74A of the Local Government Act, 1919, as amended
provides :—
5 At every election held in an area under this Act it shall be the

duty of every elector, whose place of living is within the area and
who is entitled to vote at the election, to record his vote at the

election.

10 ForM 4.
LOCAL GOVERNMENT ACT, 1919.

Section T4F.

i 3 . Municipality
Authorisation of the Council of the Shirs for a

Prosecuting Officer to Institute Proceedings.
; ieipality ;
15 The Council of the 3{:}1: R hereby authorises
< , whose signature appears hereunder, to institute
proceedings for the enforcement of penalties for the contravention of
L any of the provisions of sections 74a to 74a, both inclusive, of the
~ Local Government Act, 1919.

20 tiven under the Common Seal of the Council on the day
of 19 , in pursuance of a resolution passed by the Council .
on the day of 19
; Mayor (or President).
25 SRR B D Y it
Clerk

............................

Signature of person authorised
30 to institute proceedings.

ForMm 5.
LOCAL GOVERNMENT ACT, 1919.

Notice to the within-named Defendant.

You may attend the court and answer the charge in person, or may,
35 at any time, not less than fourteen (14) days before the date fixed
for the hearing, lodge with or send by post to the
Municipal
Shire ;
which you desire to set out in answer to the charge, and, unless the
40 said Council, after inquiring into the truth of the statements therein
set out, so far as it is practicable to do so, is satisfied with the explana-
tion given and authorises the withdrawal of the charge, the matter
shall be proceeded with and the said statutory declaration may there-
upon be put to such use at the hearing as may be necessary and
45 permissible for the proper determination of the offence. Forx

Council a statutory declaration setting out any matter




Notification to Whether reason stated

- T Lot Elector, Section 74c - Whether in reply is, in the Subsequent

:\Ig(.)l(lm I\anle;fn]f}lggzcl';rnp tion | of Local Government 1]3 a‘}f:;ggl:;'f received by opinion of the proceedings
§ Z K Act, 1919, Return;n Returning Returning Officer a (if any). b
Date sent. Officer g | Officer. valid and sufficient s
2 (a). reason for failure to -+

vote.

1. 2 B3t L 4. 5. 6. 78 oz

Form 6.

LOCAL GOVERNMENT ACT, 1919.

Municipality.

Shire.

Ward

Ward

Riding

EXTRACT {rom the Marked Roll for the abovenamed{Ri ding fshowing the names of electors who did not vote at the

election held on the

day of.

19

Elector’s Reply.

(2) Insert in this column * Yes ** and date of receipt if a reply has been received, or ** No ” if a reply has not been received.

I hereby certify that the above is a true extract of the marked roll for the said{

Section 748 of the Local Government Act, 1919, as amended, provides :—

The marked roll indicating—

ward.
riding.

(a) the names of electors who appear to have failed to vote at the election;
(b) the names of electors from whom or on whose behalf the Returning Officer received, within the time allowed pursuant

Returning Officer.

1¥6T ¢

to this Act, forms properly filled up and signed;

(c) the names of electors from whom or on whose behalf the Returning Officer did not within that time receive forms
properly filled up and signed; and

(d) the opinions of the Returning Officer,

"(Su01s100.4 040902157 ) qUIWNAD00L) V20T

LUVd

or a copy of any such marked roll or any extract therefrom certified by the Returning Officer under his hand, shall in all proceedings
be prima facie evidence of the contents of such marked roll or extract, and of the fact that the electors whose names appear
therein marked as aforesaid did not vote at the election, and that the notice specified in this Act was received by those electors,
and that those electors did, or did not (as the case may be), comply with the requisitions contained in the notice within the time

allowed pursuant to this Act.

ol




Act No. , 1947,

Local Government (Electoral Provisions).

PART III.

AvexpMENT oF THE SYpNeY CorporaTioNn Act, 1932, As
AMENDED BY SUBSEQUENT ACTS.

Division I.—Construction and Citation.

5 d. (1) This Part shall be read and construed with the
Sydney Corporation Act, 1932, as amended by subsequent
Acts.

(2) The Sydney Corporation Act, 1932, as so
amended, is in this Part referred to as the Principal Act.

10 (3) The Sydney Corporation Act, 1932, as amended
by subsequent Acts and by this Part of this Act, may be
cited as the Sydney Corporation Act, 1932-1947.

Division 2.—Amendments of the Sydney Corporation
Act, 1932, as amended by subsequent Acts.

15 6. (1) The Principal Act is amended by omitting sub-
section two of section 18a and by inserting in lieu thereof
the following new subsections :—

(2) A person qualified for enrolment as owner or
as ratepaying lessee in any ward who is also qualified
20 for enrolment in another ward as owner or as rate-
paying lessee shall not be enrolled under both of these
qualifications. He may give notice in writing to the
town clerk, naming the ward in which he elects to be
enrolled, and failing such notice within the time pre-

25 seribed the town clerk may decide the question.

(2a) A body corporate which nominates or trustees
who nominate a person for enrolment on the roll for
a ward pursuant to any of the following paragraphs,
that is to say, paragraph (b) of section twelve, or
30 paragraph (c) of section thirteen, or paragraph (b)
of section fourteen of this Act, shall not be entitled
to nominate a person under any other of those para-
graphs for enrolment on the roll for the same ward,
or on the roll for any other ward.

(2)

13

Construe-
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Amendment
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(2) (a) For the purposes only of the preparation
in the year one thousand nine hundred and forty-eight of
any rolls required by or under the Principal Act to be
prepared by the council and of matters necessary for or

5 incidental to such preparation subsection one of this
section shall be deemed to commence on the date upon
which His Majesty’s Assent to this Act is signified.

(b) Upon the date upon which the Minister by

notification published in the Gazette gives public notice of
10 the fact that such rolls have been prepared subsection one
of this section shall come into operation for all purposes.

(3) (a) During the period commencing on the date
upon which His Majesty’s Assent to this Act is signified
and ending upon the date referred to in paragraph (b) of

15 subsection two of this section the provisions of this
subsection shall have effect.

(b) Notwithstanding anything contained in the

Principal Act as amended by this Act, at any election of

aldermen of the city, a person who is enrolled in respect

90 of more than one ward shall not vote in respect of more
than one of those wards.

(4) Any person who contravenes the provisions of
paragraph (b) of subsection three of this section shall be
liable upon summary conviction to a penalty not exceeding

25 fifty pounds.

7. (1) The Principal Act is further amended by
inserting next after section forty-nine the following new
sections :—

49a. At every election held in the city under this
Act it shall be the duty of every citizen, whose place

30
of living is within the city and who is entitled to
vote at the election, to record his vote at the election.
498. The returning officer at the close of the poll
at every election shall—
35 (a) from the rolls for every ward used at the

eiection indicate by a distinguishing mark
on a fair copy of each of such rolls (which

; ‘ | copy

14

cf. Act No.
32,1941,
- bt B 63
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(b)

copy is hereinafter referred to as the
“marked roll’’) the names of the citizens
who appear to have failed to record their
votes at the election for which he is
returning officer;

certify each marked roll by statutory
declaration under his hand.

49¢. (1) Within three months after the close of
the poll at every election the returning officer—

(a)

shall send by post to each citizen who
appears not to have complied with the pro-
visions of section 494 of this Act and whose
name indicated as aforesaid appears on any
such marked roll at the address therein men-
tioned, a notice in the preseribed form
notifying him that he appears to have failed
to record his vote at the election and re-
quiring him to state the true reason why he
failed so to vote; and

before sending such mnotice, shall insert
therein—

(i) the full name of the citizen as appear-
ing on the marked roll and his address
as therein mentioned and the name
of the ward for which he is enrolled

F and his number on the marked roll;

and

(ii) a date (not being less than twenty-
one days after the date of the posting
of the notice) before or on which the
form at the foot of the notice duly
filled up and signed by the citizen is
to be in the hands of the returning
officer.

(2) This section shall not apply in any case

(a)

where the returning officer is satisfied that the
citizen—

is dead; or

~(b)

15

Notice to
citizens
who have
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cf. Act No.
41,1912,
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St

10

20

30

Act No. , 1947.

Local Government (Electoral Provisions).

(b) was absent from New South Wales on the
day of the election; or

(e¢) was not entitled te vote at the election.

49p. (1) Every citizen to whom such a notice has
been sent shall—

(a) fill up the form at the foot of the notice by
stating in it theé true reason why he failed
so to record his vote;

(b) sign the form; and

(¢) post or deliver the same so as to reach the
returning officer not later than the date
inserted in the notice.

(2) If any citizen is unable by reason of
absence from his residence or physical incapacity to
fill up, sign and post or deliver the form within the
time allowed pursuant to this Act—

(a) any other citizen who has personal know-
ledge of the facts may fill up, sign and
post or deliver within that time the form
duly witnessed as preseribed; and

(b) such filling up, signing and posting or
delivery of the form may be treated as com-
pliance by the first-mentioned citizen with
the provisions of this section.

(3) Upon receipt within the time allowed
pursuant to this Aet of any such form properly
filled up and signed and witnessed the returning
officer shall—

(a) make on the marked roll opposite the name
of the citizen to whom the form refers, a
note to that effect; and

(b) indicate in writing on the marked roll op-
posite the name of the citizen his opinion
whether or not the reason contained in the

form

16
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form is a valid and sufficient reason for the
failure of the citizen to record his vote at
the election.

(4) If in the case of any citizen to whom a
notice as aforesaid has been sent such form is not
received by the returning officer within the timé
allowed pursuant to this Aect, the returning officer
shall make on the marked roll opposite the name of
the citizen a note to that effect.

49k, The marked roll indicating—

(a) the names of citizens who appear to have
failed to vote at the election;

(b) the names of citizens from whom or on
whose behalf the returning officer received,
within the time allowed pursuant to this Act,
forms properly filled up and signed;

(¢) the names of citizens from whom or on
whose behalf the returning officer did not

17

Procedure
if no reply
received.

Marked roll
or copy
thereof or
extract
therefrom
to be
evidence.

cf. Act No,
41,1912,
s. 120E.

within that time receive forms properly .

filled up and signed; and
(d) the opinions of the returning officer,

or a copy of any such marked roll or any extract
therefrom certified by the returning officer under his
hand, shall in all proceedings be prima facie evidence
of the contents of such marked roll or extract, and of
the fact that the citizens whose names appear therein
marked as aforesaid did not vote at the election, and
that the notice specified in this Act was received by
those citizens, and that those citizens did, or did not
(as the case may be), comply with the requisitions
contained in the notice within the time allowed
pursuant to this Act.

* 49r. Every citizen who, being a citizen referred to
in section 49A of this Act—

(a) fails to record his vote at any election with-
out a valid and sufficient reason for such

142—B failure

Penalties.
cf. Ibid.
s. 120F,
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(b)

failure (in this section the words ‘‘valid and
sufficient reason’’ shall include an honest
belief on the part of a citizen that absten-
tion from voting is part of his religious
duty) ; or

on receipt of the notice aforesaid, fails,
neglects or refuses to fill up and sign and
post or deliver to the returning officer so
as to reach him within the time allowed pur-
suant to this Act the form at the foot of
the notice; or

states in such form a false reason for not
having recorded his vote or in the case of a
citizen filling up or purporting to fill up a
form on behalf of any other citizen pursuant
to this Act states in such form a false
reason why the other citizen did not vote,

shall for each such offence be liable to a penalty of
not less than ten shillings and not more than two
pounds, and proceedings for the enforcement of the
penalty may be instituted by the council or by some
person authorised in writing (whether gene1ally or
in any particular case) by the council.

49¢. For the purposes of this Act the returning
officer at any election—

(a)

(b)

with such assistance as he may deem neces-
sary shall open and if necessary break the
seal of any parcel containing the rolls used
at the election, and examine the same for
the purpose of indicating on the marked roll
aforesaid the names of the citizens who
have not voted at the election; and

at the conclusion of the said examination
and marking shall replace such rolls in the

parcels

18
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parcels from which they were taken and
re-seal the same, and then comply with the
provisions of section forty-one of this Act.

491, By-laws made under this Act may prescribe
the procedure in relation to the enforcement of the
provisions of sections 49a to 49a, both inclusive, of
this Act, and the imposition and recovery of penalties
for offences against those sections; and until such
by-laws are made, the procedure shall be as set
out in the Thirty-first Schedule to this Act.

(2) The Principal Act is further amended by insert-
ing next after the Thirtieth Schedule the following new
Schedule :—

10

THIRTY-FIRST SCHEDULE.

15 Compulsory Voting.

1. The marked roll for each ward on which the returning officer
is required to indicate by a distinguishing mark pursuant to
section 498 of this Act, the names of the citizens who appear to have
failed to record their votes at the election shall be certified by

20 statutory declaration in accordance with Form 1 to this Schedule.

2. The notice which the returning officer is required, pursuant to

19

Procedure.
cf. Act No.
41,1912,
s. 120w,

Further
amendment
of Act

No. 58, 1932.

New
Thirty-first
Schedule.

Secs.
49A-49H,

section 49¢ of this Act, to send by post to each citizen who appears

to have failed to record his vote shall be in accordance with Form 2
to this Schedule.

25 8. The form of reply of any citizen pursuant to section 49p of this
Act shall be witnessed by a citizen, and shall be in accordance with

Form 3 to this Schedule.

4, Before sending the notice referred to in clause two of this

Schedule, the returning officer shall insert therein a date (not being

30 less than twenty-one days after the date of the posting of the notice)

before, or on which the form at the foot of the notice, duly filled up

and signed by the citizen and witnessed, is to be in the hands of the
returning officer.

5. (a) The council may, pursuant to section 49r of this Act,
35 authorise in writing some person or persons to institute proceedings
for the enforcement of penalties under the said section.

(b) Each such person shall, for the purposes of this Schedule,
be called a “Prosecuting Officer.”

(¢) Such authorisation shall be in accordance with Form 4 to
40 this Schedule.

6.
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6. In any proceedings in a court of petty sessions against a citizen
for a contravention of paragraph (b) of section 49r of this Act, there
shall be served on the defendant a notice, in accordance with Form 5
to this Schedule, that the defendant may attend the court and answer

5 the charge in person, or may, at any time, not less than fourteen
days before the date fixed for the hearing, lodge with or send by post
to the council, a statutory declaration setting out any matter which
he desires to set out in answer to the charge, and unless the said
council after inquiring into the truth of the statements therein set

10 out, so far as it is practicable to do so, is satisfied with the explana-
tion given, and authorises the withdrawal of the charge, the matter
shall be proceeded with, and the said statutory declaration may there-
upon be put to such use at the hearing as may be necessary and
permissible for the proper determination of the offence. The notice

15 may be printed or written on the summons.

7. In any prosecution in a court of petty sessions in respect of
any contravention of paragraph (a) or paragraph (b) of section 49r
of this Act, a certified extract of the marked roll in accordance with
Form 6 to this Schedule shall be lodged with the court.

20 X Forym 1.
SYDNEY CORPORATION ACT, 1932-1947.
Section 498.

City oF SYDNEY. St s T e IWARD:

I, of in the State
25 of New South Wales, Returning Officer for the abovementioned
Ward, do solemnly and sincerely declare that the within fair copy of
the roll for the abovementioned Ward, with distinguishing marks
indicating the names of citizens who appear to have failed to record
their votes at the election held on the day of
30 19 ,» was prepared by me pursuant to section 498 of the Sydney
Corporation Act, 1932-1947.

And T make this solemn declaration conscientiously believing the
same to be true and by virtue of the provisions of the Oaths Act,
1900, as amended.

35 B e T R e Ry ror v it Wt s ek o
Returning Officer.
Declared before me at , in the State
aforesaid, the day of 19
40 : Justice of the Peace.
Form

20
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Forwm 2.
SYDNEY CORPORATION ACT, 1932-1947.
Section 49c.
Ciry or SYDNEY. SEeier et sieieis sie ot VWA R
5 No.jon#Roller vt o |
Notification to Citizen who appears to have failed to Vote.
To the citizen whose name and address appear on the back hereof.

You are notified that you appear to have failed to record your vote
at the election held on the day of ’
10 19 » and you are hereby called upon in pursuance of section 49p
of the Sydney Corporation Act, 1932-1947, to give the true reason
why you failed so to record your vote.
You are required to—

(a) state, in the form at the foot of this notice, the true reason
15 why you failed so to record your vote;

(b) complete and personally sign the form, and have it witnessed
by a citizen; and

(¢) fold the form so that the address, “The Returning Officer,
Town Hall, Sydney,” shall be visible, and post or deliver it

20 80 as to reach me on or before the
teturning Officer.
Addresgiriinan s S L SRV AT e 2l
Date s dnrmer S this i i I PR

25  Nore.—If the citizen to whom this notice is addressed is unable, by
reason of absence from his residence or physical incapacﬁy, to fill up,
sign and post, or deliver the form at the foot hereof within the time
specified in the form, any other citizen who has personal knowledge of
the facts may fill up, sign and post or deliver the form, duly witnessed,

30 within that time, and the filling up, signing, and posting or delivery
of the form will be treated as compliance by the first-mentioned citizen
with the requirements of this notice.

* Not being less than twenty-one days after the posting of this notice.

Forym 3.
35 SYDNEY CORPORATION ACT, 1932-1947.
Section 49p.
Statement to be compleled and returned to {he Returning Officer.

I, do hereby state that the following Not to be
is the true reasor why I * detached.

{ailed
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failed to vote at the election held on the day of 5
19

.t.

5 Personal signature of Cltlzen

I, the undersigned, being a citizen of the City of Sydney, certify
that T have seen the abovenamed citizen sign the above statement.

" Signature of Witness

10 (in own handwriting).
Ocolipatlon s .o, s e vesaiim i vies s o ¢

Address .. covicsieaiide e e e :

Date (e iT s st ey ilibvives

* Where this form is filled up on behalf of an absent or physically
15 ineapacitated citizen the word “I” must be struck out, and the name of
such citizen inserted.
t Here set out briefly the true reason for having failed to vote.

(Back of Forms 2 and 8.)

The Returning Officer,
20 : Town Hall, Sydney.

From the Returning Officer, City of Sydney.
M

Every citizen who, being a citizen referred to in section 49a of the
Sydney Corporation Act, 1932-1947—
25 (a) fails to record his vote at an election without a valid and
sufficient reason for such failure; or

(b) on receipt of a notice in accordance with section 49c of the

Sydney Corporation Act, 1932-1947, fails, neglects or refuses

to fill up, sign and post or deliver to the returning officer so

30 as to reach him within the time specified in the notice, the
form (duly witnessed) attached thereto; or

(¢) states in such form a false reason for not having recorded
his vote, or in the case of a citizen filling up or purporting
to fill up a form on behalf of any other citizen, states in

35 such form a false reason why that other citizen did not vote,

is guilty of an offence and liable to a penalty of not less than ten
shillings and not more than two pounds.
Section 494 of the Sydney Corporation Act, 1932-1947, provides:—
At every election held in the city under this Act it shall be the
40 duty of every citizen, whose place of living is within the city and
who is entitled to vote at the election, to record his vote at the
election.

ForMm

22
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ForMm 4.
SYDNEY CORPORATION ACT, 1932-1947.
Section 49r.

Authorisation of The Municipal Council of Sydney for a
Prosecuting Officer to Institute Proceedings.

(>

The Municipal Council of Sydney hereby authorises
, whose signature appears hereunder, to institute
proceedings for the enforcement of penalties for the contravention
of any of the provisions of sections 494 to 491, both inclusive, of the
10 Sydney Corporation Act, 1932-1947.

Given under the Common Seal of the Council in pursuance of a
resolution passed by the Council on

The Common Seal of the
Municipal Council of Sydney

15 was hereunto affixed by me,
........................... (1.8.)
Town Clerk of the City of
Sydney, this day
of 19
20 A e B e TR
Town Clerk.

Signature of person authorised
to institute proceedings.

25 Form 5.
SYDNEY CORPORATION ACT, 1932-1947.
Notice to the within-named Defendant.

You may attend the court and answer the charge in person, or may,

at any time, not less than fourteen (14) days before the date fixed for

30 the hearing, lodge with or send by post to the Municipal Council of

Sydney a statutory declaration setting out any matter which you

desire to set out in answer to the charge, and, unless the said Council,

after inquiring into the truth of the statements therein set out, so far

as it is practicable to do so, is satisfied with the explanation given and

35 authorises the withdrawal of the charge, the matter shall be proceeded

with and the said statutory declaration may thereupon be put to such

use at the hearing as may be necessary and permissible for the proper
determination of the offence.

ForM

23
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Form 6.

SYDNEY CORPORATION ACT, 1932-1947.

CITY OF SYDNEY.

WARD.
EXTRACT from the Marked Roll for the abovenamed Ward showing the Names of Citizens who did not vote at the Election held
on the day of. 19 "
Elector’s Reply.
Notification to Whether reason stated
i Citizen, Section 49¢ Whether in reply is, in the Subsequent
J, ’ 2
No.on | Name a‘pd' Degoription Sydney Corporation Date to be received by opinion of the proceedings
Roll. of Citizen. in hands of 2 7 5
Act, 1932-1947. : Returning Returning Officer, a (if any).
Returning : ;
Date sent. Officer. valid and sufficient
Officer. :
(@) reason for failure to
vote.
i 2. 3. 4. 5. 6. 7.
]
|

(@) Insert in this column ““ Yes > and date of receipt if a reply has been received, or *“ No ” if a reply has not been received.
I hereby certify that the above is a true extract of the marked roll for the said ward.

Returning Officer.

Section 49 of the Sydney Corporation Act, 1932-1947, provides :—
The marked roll indicating—

(a) the names of citizens who appear to have failed to vote at the election;
(b) the names of citizens from whom or on whose behalf the returning officer received, within the time allowed pursuant
to this Act, forms properly filled up and signed;
(c) the names of citizens from whom or on whose behalf the returning officer did not within that time receive forms
properly filled up and signed; and
(d) the opinions of the returning officer,
or a copy of any such marked roll or any extract therefrom certified by the returning officer under his hand, shall in all proceedings
be prima facie evidence of the contents of such marked roll or extract, and of the fact that the citizens whose names appear therein
marked as aforesaid did not vote at the election, and that the notice specified in this Act was received by those citizens, and that
those citizens did, or did not (as the case may be), comply with the requisitions contained in the notice within the time allowed
pursuant to this Act.

(SU01S1004F DA40122)5T) JUIMUAIA0L) IDIOT]
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(3) The Principal Act is further amended— iy

¥ Act No. 58,
1932.
(a) by omitting section thirty-three and by inserting Subst.

in lieu thereof the following section:— i

33. Immediately before proceeding to take Key of
5 the poll at any polling-place the presiding officer P10t box-

shall exhibit for the inspection of any persong f\foﬁ(it, 1912,
lawfully present in the polling booth the ballot- s.94.
box open and empty and shall then close and
lock and place the same empty and keep the

10 same unopened upon the table at which he is to
preside and in full view of all persons lawfully
present in the polling booth and he shall keep
in his custody the key of the said box.

(b) by omitting paragraph (b) of subsection one of Sec.35.

15 section thirty-five and by inserting in lieun thereof \((?tll(i;]ge)Of
the following paragraph:—
(b) If such person is not, in accordance
with section forty-two of this Act pre-
cluded from voting, and subject to sec-
20 tion 35a of this Act, a presiding officer
or a poll clerk shall give him a ballot-
paper according to the form in the Ninth
. Schedule hereto, after initialling the
same on the back;
25 (¢) (1) by omitting subsection one of section 35a Seec.33a.
R and by inserting in lieu thereof the follow- (Tenderof
ing subsection : — . ftjg“)d

(1) If on any person claiming to vote at
any polling-place it is found that a line has
30 been drawn through such person’s name
upon the roll specially provided for that
polling-place as mentioned in subsection one
of section thirty-five of this Aect, as indicat-
ing that he has already received a ballot-
35 paper, the presiding officer shall put to the
person so claiming to vote the questions set
out in subsection two of section forty-two
of this Act,
' % : Before
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10

20
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40

Before any such person is permitted to
vote under this section he shall make and
subseribe before the presiding officer a
declaration in the form contained in the
Kleventh Schedule Lereto.

Any person who refuses to answer such
questions or who fails to answer the first
and second of such questions in the
affirmative and the third and fourth in the
negative or who does not make and sub-
seribe before the presiding officer such
declaration as aforesaid shall not be per-
mitted to vote.

(ii) by omitting paragraph {b) of subsgection two

(iii)

(iv)

of the same section and by inserting in lien
thereof the following new paragraph :—

(b) Every envelope containing a vote
given under this section shall be
retained by the 'presiding officer
until after the close of the poll;

by omitting from paragraph (¢) of the same
subsection the words ‘‘The returning officer
or the officer assisting him’’ and by insert-
ing in lieu thereof the words ‘‘The presiding
officer’’;

by omitting from paragraph (d) of the
same subsection the words ‘‘the returning
officer or the officer assisting him’’ and by

“inserting in lieu thereof the words ‘‘the

presiding officer’’;

by omitting paragraph (e) of the same
subsection and by inserting in lieu thereof
the following paragraph:—

(e) At the serutiny the presiding officer
shall open the ballot-papers, and
shall allow and count those which are
formal, and shall reserve for the
decision of the returning officer the
ballot-papers which he does not allow
as formal;

- ‘ (vi)
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(vi) by inserting after subsection three of the
same section the following new sub-
section :—

(4) Every person wilfully making a false
answer to any question put to him in pur-
suance of subsection one of this section or
wilfully making a false declaration under
this section shall be deemed guilty of a mis-
demeanour.

(d) by omitting section thirty-seven;

(e) by omitting section thirty-nine and by inserting

in lieu thereof the following section:—

39. (1) Immediately upon the close of the
poll the presiding officer at the polling booth
at which he presides shall in the presence and
subject to the inspection of such of the
scrutineers as choose to be present and the poll
clerks (if any) but of no other persons, open the
ballot-box and proceed to count the number of
first preference votes recorded for each candi-
date.

(2) Tmmediately after ascertaining the
total number of votes recorded for each candi-
date the presiding officer shall make up—

(a) in one parcel the ballot-papers which
have been used in voting at the polling-
place; .

(b) in a second separate parcel the ballot-
papers which have remained unused
thereat; and

(¢) in a third separate parcel the rolls
supplied to the presiding officer for use
at such place, signed by him, and all
books, rolls and papers kept or used
by the presiding officers during the
polling ;

and shall seal up the said several parcels; and

shall permit any of the scrutineers who may

desire to do so to affix his or their seals to such
parcels;

27

Sec. 37.
(Presiding
officer how
to vote.)

Subst. seec.
39.

Disposal of
ballot boxes.
ef. Act No.

41,1912,
ss. 121, 123,
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parcels; and shall endorse the same severally
with a description of the contents thereof, and
with the name of the ward and polling-place and
the date of the polling and sign with his name
the said endorsement, and shall promptly deliver
the said parcels to the returning officer.

(3) As soon as practicable after the
delivery to the returning officer of the wsaid
parcels the whole of the ballot-papers including
postal ballot-papers received up to the close of
the poll shall be examined and the votes counted
by him in the presence of such of the serutineers
as choose to be present, and with such assist-
ance as he may deem necessary and the result
of the election shall be thereby ascertained and
shall be reported to the Lord Mayor by the
returning officer.

(4) The method of counting the votes to
ascertain the result of the election shall be
as prescribed in Schedule 10a to this Act.

(f) by omitting section forty and by inserting in

lieu thereof the following section :—

40. The Lord Mayor shall on or before the
sixth day after the election declare in the
Gazette which shall then be published expressly
for the purpose, and in two newspapers, the
names of the aldermen so elected for the several
wards, and the town clerk shall send by post a
separate notice in writing of his election to every
such alderman, addressed to his usual place of
abode.

by omitting section forty-two and by inserting
in lieu thereof the following section :—

42. (1) Every person claiming to vote at any
polling-place shall state to the presiding officer
the name under wlich he claims to vote, and
such other particulars as the presiding officer
shall require for the purpose of ascertaining
upon the roll the name so given.

i (2)
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(2) The presiding officer shall ascertain
that the name so given by such person is upon
the roll in force for the ward for which such
polling-place has been appointed, and, subject to
section 35a of this Aect, may, if he thinks fit, and
shall, if required by any serutineer at the polling-
place at which he presides, require any such
person to make and subseribe before the presid-
ing officer a declaration in the form contained in
the Eleventh Schedule hereto; and may, if he
thinks fit, and shall, if required so to do as afore-
said, put to any such person, before such person
shall receive a ballot-paper, but not afterwards,
the following questions:—

(a) Are you the person whose name
ADPBRYH BB .. v v oo ave o TUMbeY
TRl o S s on the citizens’ roll for
this ward?

(b) Are you of the full age of twenty-one
years?

(¢) Have you already voted either here or
elsewhere at this election?

(d) Are you disqualified from voting?

(3) Any person who refuses to answer
such questions as are put to him or who fails
to answer the first and second questions in the
affirmative and the third and fourth questions
in the negative or who when required so to do
in accordance with this section does not make
and subscribe before a presiding officer such
declaration as aforesaid shall not be permitted
to vote:

Provided that a person shall not be debarred
from voting because of errors or omissions in
the entry of his name as appearing on the roll, if
he satisfies the presiding officer of his identity as
the person referred to by that name.

(4)
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(4) Every person wilfully making a false
answer to any such question, or wilfully making
a false declaration under this section, shall be
deemed guilty of a misdemeanour. '

5 (h) by inserting in the Eleventh Schedule after the Eleventh
word ‘“ward’’ where secondly occurring the Schedule:
words ‘‘or in any other ward.”’
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