
JURY (AMENDMENT) BILL. 

SCHEDULE showing the Legislative Assembly's further Amendment 
referred to in Message of 9th December, 1947. 

H. ROBBINS, 
Clerk of the Legislative Assembly. 

Page 11, clause 5, line 36. After the word "additions" insert "and 
places of abode". 

NOTE.—The reference is to the Council's reprint of the Assembly's Bill 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its Coneurrencc. 

11. ROBBINS, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 18 November, 1947. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

Clerk of the Parliaments. 
Legislative Council Chamber, 

Sydney, 	• November, 1947. 

Pelt! *out') ZEZiate5. • 

ANNO UNDECIMO 

GEORGII VI REGIS. 
* * * * * * * * * * * * * * * * * * * * * * * 

Act No. , 1947. 
An Act to amend in certain respects the law re-

lating to juries; to amend the Jury Act, 
1912, and certain other Acts; and for pur-
poses connected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Jury (Amend- Short title 

	

ment) Act, 1947." 	 and citation. 

(2) The Jury Act, 1912, as amended by subsequent 
Acts, is in this Act referred to as the Principal Act. 

10 	(3) The Principal Act, as amended by this Act, 
may be cited as the Jury Act, 1912-1947. 

50647 	116—A 
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Jury (Amendment). 

2. (1) For the purposes only of Parts IV and V of 
the Principal Act subsection three of this section shall 
be deemed to commence on the first day of the second 
week of October in such year as the Governor may by 

5 notification published in the Gazette appoint. 
(2) Subsection three of this section shall come into 

operation for all purposes upon the first day of January 
next following the year appointed by the Governor pur-
suant to subsection one of this section. 

10 	(3) The Principal Act is amended— 	 Amendment of 
Act No. 31, 
1912. 

(a) by omitting section three and by inserting in Subet. sec. 3. 

lieu thereof the following section:- 
3. Except as hereinafter provided every man Qualifica- 

who is entitled to be enrolled as an elector pur- tions of 
male jurors 

15 	suant to Part III of the Parliamentary Elec-
torates and Elections Act, 1912-1946, shall be 
qualified and liable to serve on juries for the 
trial of all issues, civil and criminal, and for 
the assessment of damages in all actions at law, 

20 	and to act as a juror in any district court. 

Commence-
ment of 
section. 

by omitting paragraph (a) of section four; 

(i) by omitting from subsection one of section 
ten the words "and nature of the qualifica-
tion"; 

25 	(ii) by omitting from subsection two of the same 
section the words "addition, and nature of 
the qualification" and by inserting in lieu 
thereof the words "and addition"; 

by omitting from the Third Schedule the matter Third 
30 	appearing in the column "Nature of qualifica-  Schedule. 

tion". 
3. (1) (a) For the purposes only of Parts IV and V of 

the Principal Act subsection three of this section shall 
be deemed to commence in respect of any jurors' district 

35 on the first day of the second week of October in such 
year as the Governor may by notification published in 
the Gazette appoint in respect of such district. 

(b) 

I. 

Sec. 4. 
(Disqualitica-
tion.) 
Sec. 10. 
(Lists to be 
prepared 
by chief 
constables.) 

Commence-
ment of 
section. 
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Jury (Amendment). 

(b) The Governor may for the purpose afore-
said appoint different years in respect of different jurors' 
districts and may appoint a year in respect of any one or 
more of such districts without appointing any year in 

5 respect of other such districts. 
Subsection three of this section shall come into 

operation for all purposes in respect of any jurors' dis-
trict upon the first day of January next following the 
year appointed by the Governor in respect of that jurors' 

10 district pursuant to subsection one of this section. 
The Principal Act is further amended— 

(a) by inserting next after section three the follow-
ing new section 

3A. (1) Except as hereinafter provided 
15 	every woman— 

(a) who is entitled to be enrolled as an 
elector pursuant to Part III of the 
Parliamentary Electorates and Elec-
tions Act, 1912-1946; and 

20 

	

	 (b) who has, in the form contained in 
the Seventh Schedule to this Act, 
notified the chief • constable of the 
police district in which she resides that 
she is desirous of serving as a juror 

25 • 

	

	 as from the first day of January next 
following, 

shall be qualified and liable to serve on juries 
for the trial of all issues, civil and criminal, and 
for the assessment of damages in all actions at 

30 	law, and to act as a juror in any district court. 
(2) Any woman qualified and liable to 

serve on juries or act as a juror as aforesaid 
shall, upon giving notification to the chief 
constable of the police district for which she is 

35 	enrolled as a juror of her desire to discontinue 
her qualification and liability to serve on juries 
or act as a juror as aforesaid, cease, as from the 
first day of January next following such notifica-
tion, to be qualified and liable to serve on juries 

40 	or act as a juror as aforesaid, 	 (b) 

I wilier 
amendment of 
Act No. 11. 
1912. 
New sec.  ..A. 

Qualifiea-
tions of 
female 
jurors. 



Sec. 4. 
(Consequen-
tial.) 

Secs. 9, 13, 
27 and 57. 
(Consequen-
tial.) 

Secs. 10 and 
58. 
(Conse-
quential.) 
Second 
Schedule. 
(Conse-
quential.) 
Sixth 
Schedule. 
(Conse-
quential.) 
New 
Seventh 
Schedule. 
Sec. 3e. 

Act No. , 1947. 4 

Jury (Amendment). 

(b) (i) by omitting from section four the word 
"man" and by inserting in lieu thereof the 
word "person"; 

(ii) by omitting from paragraph (b) of the same 
5 section the word "he" and by inserting in 

lieu thereof the words "such person"; 
by omitting from sections nine, thirteen, twenty-
seven and fifty-seven the word "men" wherever 
occurring and by inserting in lieu thereof the 

10 word "persons"; 
(d) by omitting from sections ten and fifty-eight the 

word "man" wherever occurring and by insert-
ing in lieu thereof the word "person"; 
by omitting from the Second Schedule the word 

15 "men" and by inserting in lieu thereof the word 
"persons"; 
by inserting in the Sixth Schedule next before 
the letters "A.B." the words "Mrs. or Miss"; 

by inserting next after the Sixth Schedule the 
20 following new Schedule 

SEVENTH SCHEDULE. 
FORM OF NOTIFICATION. 

'Io the Chief Constable of the Police District of (insert 
name of District). 

25 I, (name), being a woman who is 
entitled to be enrolled as an elector pursuant to Part III 
of the Parliamentary Electorates and Elections Act, 
1912-1946, now resident at (insert 
address), am desirous of serving as a juror. 

30 Dated this day of 19 

(c) 

(0) 

( f ) 

( g ) 

(Signature.) 
(h) (i) by omitting from section nine, as amended sees. 9, IA 

by paragraph (a) of section five of this Act, 1Vescand 
35 the words "such men" and by inserting in (Copse- 

lieu thereof the words "such persons"; quential.) 

(ii) by omitting from subsection three of section 
ten, as inserted by paragraph (b) of section 
five of this Act, the word "men" and by 

40 inserting in lieu thereof the word 
"persons"; (iii) 
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Jury (Amendment). 

(iii) by omitting from the Second Schedule, as 
amended by paragraph (pp) of section five 
of this Act, the words " of 	men" and 
by inserting in lieu thereof the words "of 

	

5 	 persons". 

4. (1) The Principal Act is further amended— 

omitting subsection (1A) of section fifteen; 

by omitting from the heading of Part V tile 
words "AND SPECIAL JURORS' LISTS." 

10 (b)  (c) by omitting section twenty; 

(d) (i) by omitting from subsection one of section 
twenty-six the words "and special jurors' 
list"; 
by omitting from the same subsection the 

	

15 	 words "or list"; 
by omitting from subsection two of the 
same section the words "or list"; 
by omitting from the same subsection the 
words "or special jurors' list"; 

20 (d)  (e) by omitting section twenty-eight; 

(-e (f) by omitting from section twenty-nine the word 
"special"; 

{4)- (g) by omitting from section thirty the words "who 
shall be returned under the provisions of this 

	

25 	Act either from amongst the class of special 
jurors or of common jurors, or in cases to be 
tried on circuit partly from each class, as the 
court thinks fit to order"; 

Further 
amendment 
of Act No. Si, 
1912. 
Sec. 15. 
(Special 
jurors.) 

Sec. 20. 
(Sydney special 
jurors' book.) 
Sec. 26. 
(Jurors' books 
and lists to 
come into force 
immediately.) 

Sec. 28. 
(Criminal 
special jury.) 

Sec. 29. 
(Trial and 
assewment in 
civil cases.) 

Sec. 30. 
(Juries of 
twelve.) 

(g)  (h) by ' omitting sections thirty-three and thirty- Secs. 33 and 34. 
(Special or 30 	four; 	 common jury 
pieeept..) 

(10-  (i) by omitting from section forty-one the words èC•  41•  
(Special rule "special or common"; 	 or order for 
summoning 
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Jury (Amendment). 

   

(j) (i) by omitting from subsection one of section 
forty-three the words "or special jurors' 
list"; 
by omitting from the same subsection the 

	

5 	•  words "or list" wherever oecurring; 
(j)  (k) by omitting section forty-slit tifid by inserting 

in lieu thereof the following section:- 
46. In determining the persons to be sum-

moned for a jury, those persons who, during the 

	

10 	time that the jury book has been in use, have 
attended at a court in pursuance of a summons, 
Or served on a jury, shall be exchided from ser-
viee as jurors until the list df names in the jury 
book has been exhausted. 

Sec. 43. 
(Jurors to be 
chosen by lot.) 

Subst. 
see. 40. 
.Turors not 
liable to be 
summoned 
until list 
exhausted. 

15 (k)- (1) by omitting from subsection three of section Sec. 59. 
fifty-tine the words "either special or common"; (Strikirg jury 

In civil cases.) 
-(-1-). (in) (i) by omitting from paragraph (c) Of sub- Sec. 75. 

section one of section seventy-five the word (Fees to be 
paid on setting "common"; 	 down case for 
trial.) 20 	(ii) by omitting paragraph (d) of the same 

subsection; 
by omitting from subsection three of the 
same section the words "or six pounds, as 
the case may be"; 

25 (m)  (n) by omitting section seventy-six; 

{444 (o)  by omitting from the Fourth Schedule the words 
"either special or common"; 

+€4 (p) by omitting the Fifth Schedule and by inserting 
in lieu thereof the following Schedule:- 

30 	 FIFTH SCHEDULE. 
FORM OF PRECEPT. 

(To be adopted for juries of twelve and juries of four.) 
To the Sheriff of 	 or his deputy, greeting,— 
Pursuant to the Act in such case made and provided, you 

35 	are hereby commanded that you cause to come before 
(here insert the style of the court) to be 

holden at the court-house at 	 , on 
(here insert the day of the week), the 	 day of 

now next ( instant) 	 good and 
lawful 

Sec. 76. 
(Cogs of 
special jury 
unless 
judge certify.) 
Fourth 
Schedule. 

Subst. 
Fifth 
Schedule. 
Sec. 32. 
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Jury (Amendment). 

lawful persons of the jurors' district for 
aforesaid, duly qualified according to law as jurors to make 
a jury of the country for the trial of all such issues of 
fact or other matters as shall be then required to be tried 

	

5 	by a jury of (twelve or of four according as the precept 
shall be intended). And that you have then there the 
names of those jurors as by the law is required of you, 
together with due proof of the service of a summons upon 
such of the said jurors as shall have been served and of 

	

10 	the time and manner thereof and of the causes wherefore 
the others of such jurors have not been served with such 
summons and also this writ. 

this 
day of 	 , A.D. 19 

Given under my hand and seal at 

	

15 	(2) The amendments made by subsection one of Savings. 
this section shall not affect or invalidate the trial of any 
issue, civil or criminal, or the assessment of damages in 
any action at law pending or commenced at the commence-
ment of this Act by or had before a jury summoned, 

20 impanelled or constituted in accordance with the pro-
visions of the Principal Act. 

5. The Principal Act is further amended— 	Further amend. 
ment of Act 
No. 31, 1912. 

by inserting in section nine after the words Sec. 9. 
"according to this Act" the words "or a list (Notice to 

	

25 	comprising such number of such men as has =able.) been previously certified to such clerk by the 
sheriff as being reasonably sufficient for the 
estimated requirements of the district"; 

(b) by inserting at the end of section ten the follow- see.10. 

	

30 	ing new subsection:— 	 (Lists to be 
prepared by 

(3) The foregoing provisions of this section chief 
shall be regarded as sufficiently complied with constable.) 

if the list contains such number of such men as 
is specified in the notice referred to in section 

	

40 	nine. 
by inserting in section twelve after the words 
"in every year" the words "by notice published 
in a newspaper circulating in the district or by 
notice served by post"; 

(d) 

 Sec. 12. 
(Special petty 
sessions to be 
summoned.) 
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Jury (Amendment). 

  

(i) by inserting in subsection three of section 
thirteen after the words "infirmity of 
body" the words "and also the names of 
all men who in the opinion of the justices 

5 

	

	 are, from the nature of their calling, liable 
to suffer undue hardship from being called 
to serve as jurors or whose call so to serve 
would occasion undue public inconveni-
ence"; 

Sec. 13. 
(Correction 
and allow-
ance of 
lists.) 	, 

(ii) by inserting at the end of the same section 
the following new subsection:— 

(6) The special petty sessions may be 
held by and before a stipendiary magistrate 
sitting alone or by and before two or more 

	

5 	 justices. 
(i) by omitting from subsection one of section Sec. 15. 

fifteen the words "the Supreme Court or (Lists totbc
1 

a circuit court or" and by inserting in lieu to sheriff,
transm 

thereof the words "a sitting of the Supreme etc.) 

	

20 	 Court or a district court or a"; 
(ii) by omitting from subsection two of the same 

section the words "or circuit court" • and 
by inserting in lieu thereof the words "or 
district court"; 

	

25 	(f) (i) by omitting from subsection one of section 
seventeen the words "Except in the case of 
the jurors' district of the city of Sydney"; 

(ii) by omitting subsection two of the same 
section; 

	

30 	(g) by omitting section nineteen; 	 Sec. 19. 
(District 
court jurors' 
book.) 
Sec. 22 
(New 
courts.) 
(Revision.) 

Sec. 23. 
(Prepara-
tion of 
lists for new 
eourts.) 

10 

Sec. 17. 
(Jurors' 
book.) 

(h) by omitting from section twenty-two the words 
"circuit court, or" and by inserting in lieu 
thereof the words "sitting of the Supreme 
Court, or a"; 

35 	(i) (i) by inserting at the end of subsection one of 
section twenty-three the words "or a list 
comprising such number of such persons as 
has been previously certified to such bench 

by 
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by the sheriff as being reasonably sufficient 
for the estimated requirements of the dis-
trict"; 

( ii) by inserting in subsection two of the same 
section after the word "justices" the 
words "or the stipendiary magistrate or 
the two or more justices constituting the 
special petty sessions as provided by section 
thirteen of this Act"; 

I ) 	(j) by omitting section twenty-five ; 

(k) 

(I) 

(in) by omitting from section twenty-nine the words 
"whether the trial or assessment is had in the 
said court or in any circuit court"; 
by inserting next after section thirty the follow-
ing new section:- 

30A. Where in the course of a civil trial any 
member of a jury dies or is discharged by the 
court as being through illness incapable of 
continuing, or for any other reason, the jury 
shall, unless the judge otherwise orders, and so 
long as the number of its members is not reduced 
below three (or in case of a jury of twelve below 
ten), be considered as remaining for all  r  the 
purposes of that trial properly constituted, 
and the trial shall proceed and a valid verdict 
may be given accordingly. 
(i) by omitting from subsection one of section 

thirty-two the words "and circuit courts" 
and by inserting in lieu thereof the word 
"Court"; 	 (ii) 

I 

90 

25 

30 

315 

by omitting from subsection one of section 
twenty-six the words "made out by the sheriff 
or the district court judge, as the case may be" 
and by inserting in lieu thereof the words 
"transmitted to the sheriff"; 
by omitting from subsection one of section 
twenty-seven the words "the circuit courts"; 

Sec. 25. 
(District 
court 
judge to 
prepare 
jurors' book.) 
Sec. 26. 
(Coming 
into force of 
jurors' 
books and 
lists.) 

Sec. 27. 
(Trial by jury 
in criminal 
cases.) 
(Revision.) 
See. 29 
(Trial and 
assessment in 
civil cases.) 
(Revision.) 
New s. 30A. 

Provision 
for continu-
ance of 
civil trial 
when a 
juror dies 
or becomes 
incapable. 

Sec. 32. 
(General 
jury.) 
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by ()Mating froin siibSection two of the same 
section the words "or any circuit court"; 
by inserting at the end of the same section 
the following new subsection :- 

	

5 	 (4) two or more preceptS may be issued 
returnable at any particular court on any 
oriC day to ensure the attendance at any 
trial of a Sufficient miiither of jurors to allow 
full right of challenge to all tiarties. 

	

10 	(p) by omitting from subsection one of section Sec. 36. 
(Number of thirty-six the words "Or any circuit court i '; 	jurors to be 
summoned.) 
(Revision.) 

by omitting from section thirty-seven the words 
"circuit court" and by inserting in lieu thereof 
the words "district court"; 

15 	(r) b:k- omitting section thirty-eight and thirty-nine; 

(1) by omitting from subsection one of section 
forty the wet-as "and circuit courts" ; 

(ii) by inserting hi subsection two of the same 
section after the word "except" the words 

20 	 "Where otherwise provided in this Act 
and"; 

(t) (i) by omitting from paragraph (a) of sub-
section one of section forty-three the words 
"r&-ating ballot-box" and by inserting in 
lien thereof the words "ballot-box of a 
type"; 
by inserting at the end of the same para-
graph the wbrd8 "ca'rdS which during any 
year have already been drawn in a lot 

30 	 PtifSuant to this section being excluded"; 
by omitting from paragraph (b) of the same 
subsection the words "Such box first having 
been Made to rotate for one minute at least" 

and 

(q) 

(s) 

Sec. 37. 
(Priority of 
precepts.) 

Sees. 38 
and 39. 
(Repeal: 
consequen-
tial.) 

Sec. 40. 
(Power 
reserved to 
courts, etc.) 
(Revision.) 

Sec. 43. 
(Jurors to 
be chosen 
by lot.) 
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Jury (Amendment). 

Sec. 45. 
(Service of 

See. 47. 
(Summonirg 

of same 
jurors.) (w) (i) by omitting from section fifty the words Sec. 50. 

"and shall annex to the said precept a panel (Sheriff's 
containing the names in alphabetical order return to 
of the persons so summoned by him in precept.) 

15 	 pursuance of the said jury precept, and shall 
also therewith furnish to the clerk of the 
said court the names of the said persons, 
with their respective additions and places 
of abode", and by inserting in lieu thereof 

20 	 the words "and shall, in the case of a precept 
for a jury for the trial of criminal issues, 
annex to the said precept a panel containing 
the names only of the persons so summoned 
by him in pursuance of the said jury precept, 

25 	 and in the case of a precept for a jury for 
the trial of civil issues, annex to the said 
precept a panel containing the names of the 
persons so summoned by him in pursuance 
of the said jury precept with their respective 

30 	 additions, and shall also furnish therewith 
to the clerk of the said court in the case of 
a precept for a jury for the trial of criminal 
issues and in the case of a precept for a jury 
for the trial of civil issues the names of the 

35 	 said persons with their respective 
additions"; 

(ii) by inserting at the end of the same section 
the following new subsections :— 

(2) No person shall, unless the judge 
40 	 otherwise orders, prior to or during 

the 

and by inserting in lieu thereof the words 
"The cards in the box having been 
thoronghly mixed"; 

(u) by omitting from subsection one of section forty- 

	

5 	five the w'ords " Such sunimons shall be" and 
by inserting in lieu thereOf the words "Every 
such summons requiring a juror to attend a 
sitting of the Supreme Court or a sitting of a 
court of quarter sessions shall be"; 

	

10 	(v) by omitting section forty-seven; 
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the trial, be allowed to inspect or to obtain 
a copy of any such panel annexed to a pre-
cept directed to the sheriff requiring him to 
summon jurors for the trial of any criminal 

	

5 	 issue in any court. 
(3) Any party to any other proceeding 

not being the trial of any criminal issue 
shall, upon payment of such fee as may be 
fixed by the judges of the Supreme Court, 

	

10 	 be allowed at any convenient time prior to 
the trial to inspect or to obtain a copy of 
any such panel annexed to a precept pursu-
ant to subsection one of this section. 

(x) (i) by omitting from subsection one of section Sec. 57. 

	

15 	 fifty-seven the words "or a circuit court"; (Impanel: 
by inserting in the same subsection after ling jury 'n 
the word "another" the words "and call trials.) 
each by name"; 
by inserting at the end of the same sub- 

	

20 	 section the words "Where more than one 
precept has been issued returnable on any 
one day the said clerk shall place into such 
box all the cards furnished pursuant to all 
such precepts before drawing any card from 

	

25 	 such box"; 
(y) by omitting from subsection two of section fifty- see. 59. 

nine the words "twice the number of jurors (Striking 
required to be impanelled" and by inserting in j urY in  ivil eases.) lieu thereof the words "the number of jurors 

	

30 	required for the impanelling of the jury pur- 
suant to section sixty of this Act"; 

(z) (i) by omitting subsection one of section sixty See. 60. 
and by inserting in lieu thereof the follow- (Impanel- 
ing subsection:— 	 ling jury in 

civil cases.) 

	

35 	 (1) In civil issues a sufficient number of 
pieces of card having been drawn out a list 
of the names appearing thereon shall be,  
delivered by the sheriff or his deputy to the 

plaintiff 
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plaintiff or his attorney or counsel by whom 
a number of such names equal to one half 
of the number of the jury to be impanelled 
may be struck therefrom and the list so 

	

5 	 reduced shall then be delivered to each 
defendant who has pleaded separately or 
his attorney or counsel by each of whom a 
number of names equal to one half of the 
number of the jury to be impanelled may 

	

10 	 be also struck therefrom. 
(ii) by omitting subsection three of the same 

section and by inserting in lieu thereof the 
following subsections :— 

The cards bearing the names struck 

	

15 	 out from the list shall be returned to the 
box as soon as the jury is sworn and im-
panelled and the cards bearing the names 
of the jury sworn and impanelled shall also 
be returned to the box at the conclusion of 

	

20 	 the trial. 
In this section and in section sixty-

three of this Act, "plaintiff" includes peti-
tioner and "defendant" includes respon-
dent, intervener and co-respondent. 

	

25 	(aa) by omitting from section sixty-two the words 
"the three next preceding sections" and by 
inserting in lieu thereof the words "sections 
fifty-nine, sixty and sixty-one"; 

(bb) by omitting from section sixty-four the word 

	

30 	"order" and by inserting in lieu thereof the 
word "permit"; 

(cc) by omitting from section sixty-five the word 
"twelve" and by inserting in lieu thereof the 
word "six"; 

35 
	

(dd) (i) by omitting from subsection one of section 
sixty-six the words "six hours" and by in-
serting in lieu thereof the words "four 
hours"; 

See. 62. 
(When 
damages 
assessed 
only.) 

Sec. 64. 
(Refresh-
ments.) 

Sec. 65. 
(Disagreement 
in criminal 
trial.) 

Sec. 66. 
(Disagree. 
ment in 
civil cases.) 
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(ii) by inserting at the end of the same sub-
section the words "but if three-fourths in 
number of them do not concur in any such 
verdict or assessment and it be found after 

	

5 	 examination on oath of one or more of them 
that they or three-fourths in number of 
them are not likely so to concur then such 
jurors may be discharged and the cause may 
without any new process for that purpose 

	

10 	 be again set down for trial or assessment 
(as the case may be) either at the same or 
any subsequent sittings, as the court or pre-
siding judge may order"; 
by omitting from subsection two of the same 

	

15 	 section the words "the whole twelve hours" 
and by inserting in lieu thereof the words 
"six hours"; 
by inserting at the end of the same section 
the following new subsection:- 

	

20 	 (3) Where, pursuant to section 30A of this 
Act, the number of jurors has been reduced 
to three— 

the decision of such three jurors 
shall, if such jurors agree, be taken 

	

25 	 and entered as the verdict or 
assessment of the jury; 
the provisions of subsection one of 
this section shall not apply; 
the provisions of subsection two of 

	

30 	 this section shall be read as if the 
words "the three" were substi-
tuted for the words "three-fourths 
in number of the". 

In their application to a case where, pur- 

	

35 	 suant to section 30A of this Act the number 
of a jury of twelve has been reduced to 
eleven or ten the provisions of subsection 
one and of subsection two of this section 
shall be read as if the word "nine" were 

	

40 	 substituted for the words "three-fourths in 
number" in each such subsection. 	(ee) 



• 
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Jury (Amendment). 

(ee) by omitting from subsection one of section Sec. 67. 
sixty-seven the words "some of"; 	 (Order for 

view.) 
(ff) by omitting sections sixty-eight and sixty-nine; Secs. 68 and 

69. 

sequential.
(Repeal: 

a 

(gg) by omitting from section seventy the words Sec. 70. 

	

5 	 fees.
ur

)
ors' "and circuit courts" and by inserting in lieu 

 
(J 

 thereof the word "Court"; 	 (Revision.) 

(hh) by omitting subsection two of section seventy- Sec. 71. 
oue; 	 (Compensation 

(ii) by omitting from section seventy-two the words to 
jurors.)

.  

	

10 	 "or any circuit court"; 	 S(District 
court,s.) 
(Revision.) 

(jj) by omitting from section severity-five the word see. 75. 
"Prothonotary" wherever occuring and by (Fee to 

inserting in lieu thereof the word "sheriff"; 	be paid.) 

(kk) by omitting section seventy-nine; 	 Sec. 79. 
(Liability of 
justices.) 

	

15 	(11) by omitting section eighty-one; 
(Liability 
of viewers : 
repeal: con-
sequential.) 

(mm) by inserting next after section eighty-four the New ss. 84A, 
following new sections:— 84a. 

84A. Any person who publishes in any news- Penalty for 
paper the names, descriptions, addresses or publication 

of names of 

	

20 	photographs of the jurors or of any of the jurors members 
summoned or impanelled for the trial of any of jury. 

er-ifflinftl issue shall be liable on summary con-
viction to a penalty not exceeding one hundred 
pounds. 

	

25 	84s. (1) Any employer who dismisses an Penalty for 
unlawful employee or injures him in his employment of dismassal of 

alters his position to his prejudice by reason of employee 
the fact that the employee is summoned to serve to serve 

summoned 

on a jury shall be liable on summary convic- on a jury. 

	

30 	tion— 
(a) if a body corporate—to a penalty not 

exceeding two hundred pounds; 
(b) 
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Jury (Amendment). 

(b) if any other person—to a penalty not 
exceeding one hundred pounds or to 
imprisonment for a term not exceed-
ing six months or to both such penalty 

	

5 	 and imprisonment. 
The court before which the employer 

is charged may further order that the employee 
be reimbursed the wages lost by him and the 
court may also direct his reinstatment in his 

	

10 	old or a similar position. 
In any proceeding for an offence 

against this section if all the facts and circum-
stances constituting the offence other than the 
reason for the defendant's action are proved, it 

	

15 	shall lie upon the defendant to prove that the 
dismissal was not actuated by the reason alleged 
in the charge. 

Where the employer is a body corpor-
ate and the dismissal complained of is proved 

	

20 	to have been with the consent or approval of any 
director, manager, secretary or other officer of 
the body corporate, he, as well as the body cor-
porate, shall be deemed guilty of an offence 
against this section and shall be liable to be pro- 

	

25 	ceeded against and punished accordingly. 
Where, pursuant to the provisions of 

subsection two of this section, the court has 
ordered that an employee be reimbursed the 
wages lost by him, the amount of the wages so 

	

30 	lost shall be specified in the order, and such 
order shall operate as an order against the 
employer for the payment of money under the 
Small Debts Recovery Act, 1912, as amended by 
subsequent Acts, and be enforceable as such 

	

35 	under the provisions of that Act as so amended. 
Any employer who neglects or fails 

to comply with an order, made pursuant to the 
provisions of subsection two of this section, 
directing reinstatement of an employee, shall be 

liable 
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Jury (Amendment). 

liable on summary conviction to a penalty not 
exceeding ten pounds for each day such neglect 
or failure continues. 

The amount of wages which would have been 

	

5 	payable to the employee in respect of the period 
of such neglect or failure if he had been 
reinstated in accordance with the terms of the 
order aforesaid shall be recoverable, as a debt 
due to the employee by the employer, in any 

	

10 	court of competent jurisdiction. 

(nn) by omitting from subsection one of section 
eighty-five the words "or to the Supreme Court, 
if the fine has been imposed for non-attendance 
at a circuit court"; 

	

15 	(oo) (i) by omitting from paragraph (a) of section 
eighty-six the words "or a circuit court"; 

(ii) by omitting from paragraph (b) of the same 
section the words "in the manner appointed 
by law for the recovery of fines imposed by 

	

20 	 justices of the peace" and by inserting in 
lieu thereof the words "pursuant to the 
Fines and Forfeited Recognizances Re-
covery Act, 1902"; 

(pp) by inserting in the Second Schedule after the 

	

25 	words "all men" the words and symbols "[or 
of 	men (being the number certified by 
the sheriff as being reasonably sufficient for the 
estimated requirements of the district)]"; 

(qq) by omitting from the heading to the Third 

	

30 	Schedule the words "of all persons" and by 
inserting in lieu thereof the words and symbols 
"of all [or, of 	persons]"; 

(rr) (i) by omitting from the Sixth Schedtile the Sixth 
words "or Circuit Court" and by inserting Schedule. 

	

35 	 in lieu thereof the words "Court or District 
Court"; 

116—B 	 (ii) 

Sec. 85. 
(Recovery of 
fines for non-
attendance.) 

Sec. 86. 
(Recovery 
of other 
fines.) 

Second 
Schedule. 

Third 
Schedule. 
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Jury (Amendment). 

(ii) by omitting from the same Schedule the 
word "ten" and by inserting in lieu thereof 
the words "a quarter to ten". 

6. (1) The District Courts Act, 1912-1936, is 
5 amended— 

(i) by omitting from subsection three of 
section ninety the words "made at least 
five clear days before the day named for the 
hearing" and by inserting in lieu thereof 

10 

	

	 the words "made not less than the pre- 
scribed number of days before the day 
named for the hearing"; 

(ii) by omitting from the same subsection the 
words "at least five clear days before the 

15 

	

	 day named for the hearing" and by insert- 
ing in lieu thereof the words "not less than 
the prescribed number of days before the 
day named for the hearing"; 

by omitting section ninety-three; 

20 	(c) (i) by omitting from subsection one of section 
ninety-four the words "except where other-
wise provided" and by inserting in lieu 
thereof the words "deliver to the sheriff a 
precept in or to the effect of the form 

25 

	

	 contained in the Fifth Schedule to the Jury 
Act, 1912-1947, requiring him to"; 
by omitting from the same subsection the 
words "or special jurors' list"; 
by omitting from the same subsection the 

30 	 word "summons" and by inserting in lieu 
thereof the word "precept"; 
by omitting subsection four of the same 

section and by inserting in lieu thereof' the 
following subsection:- 

35 	 (4) Before the day and at the place 
named in any precept for the appearance of 
the jurors thereby required to be summoned 
to attend the District Court, the sheriff shall 

return 

Amendment 
of Act No. 23, 
1912. 

Sec. 90 (3). 
(Jury in 
actions for 
less than 

20.) 

Sec. 93. 
(Special 
jurors' list.) 

Sec. 94. 
(Summons 
to jurors.) 
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Jury (Amendment). 

 

  

 

return to the registrar thereof a panel 
containing the names of the persons so 
summoned pursuant to the precept with 
their respective additions and shall also 

	

5 	 furnish to the said registrar the names of 
the said persons with their respective 
additions written upon separate pieces of 
card being as nearly as may be of equal 
size. 

	

10 	 The sheriff shall previously upon the 
panel certify that the jurors named therein 
have been duly summoned and such certi-
ficate shall without proof of his signature 
be prima facie evidence that each juror 

	

15 	 whose name is included in the panel has 
been duly summoned to attend the court 
pursuant to the precept. 

(d) by omitting from subsection one of section 
ninety-five the words "or special jurors' list"; 

	

20 	(e) by omitting from subsection two of section one 
hundred and thirty-four the words "may be a 
common or special jury, and"; 

(f) by omitting from section one hundred and thirty-
six the word "special" wherever occurring; 

	

25 	(g) by omitting subsections one and two of section 
one hundred and thirty-seven and by inserting 
in lieu thereof the following subsection :— 

(1) At the trial of any such issue the registrar 
shall put into a box provided for that purpose 

	

30 	the pieces of card furnished as aforesaid by the 
sheriff. 

(2) The Principal Act is further amended as 
follows :— 

(a) (i) by omitting from subsection five of section 

	

5 	 thirteen the word "three" and by inserting 
in lieu thereof the word "two"; 

(ii) by omitting the proviso to the same sub-
section; 

(b) 

Sec. 95. 
(Jury, how 
chosen.) 
Sec. 134. 
(Jury.) 

Sec. 136. 
(Number 
of jurors.) 
See. 137. 
(Drawing 
of jury.) 

Further 
amendment 
of Act No. 81, 
1912. 

Sec. 13 (5). 
(Lists.) 



Act No. 	, 1947. 	 20 
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(b) by omitting from subsection one of section 
fifteen all words after the word "sheriff". 

(3) The District Courts Act, 1912, as amended by 
subsequent Acts and by this Act, may be cited as the 

5 Districts Courts Act, 1912-1947. 
7. (1) The Matrimonial Causes Act, 1899, 

amended— 

Sec. 15. 
(Trans-
mission of 
lists.) 

is Amendment 
of Act No. 14, 
1899. 

(i) by inserting at the end of subsection three of see. 52. 
section fifty-two the following words :— 1=P:or 10 Provided that, subject to section sixty- damages.) 
nine of this Act, any issue arising upon the 
hearing of any such petition (including the 
amount of damages) may be determined by 
the Court; 

15 	(ii) by omitting subsection five of the same 
section ; 

by inserting next after subsection two of section 
sixty-nine the following new subsection :— 

(2A) A husband claiming damages may re- 20 	quire the issues in the suit to be tried by a jury 
and the amount of the damages to be recovered 
to be ascertained by the verdict of a jury, 
although the respondent or co-respondent, or 
both the respondent and co-respondent, do not 25 	appear. 

(e) by omitting section seventy-three and by insert- Subst. 
ing in lieu thereof the following section:— 	sec. 73. 

73. For the purposes of this Act the Court Summoning 
may, as occasion requires, issue such precepts of jurors.  30 	directing the sheriff to summon jurors and make 
such orders upon the sheriff for the attendance 
of such number of jurors as such Court may 
consider requisite. 

(d) by omitting from section seventy-six the word 
35 now" and by inserting in lieu thereof the 

words "that for the time being." 
(2) The Matrimonial Causes Act, 1899, as amended 

by subsequent Acts and by this Act, may be cited as the 
Matrimonial Causes Act, 1899-1947. 

8. 

Sec. 69. 
(Trial by 
jury.) 

Sec. 76. 
(General 
law and 
practice 
to apply.) 



8. (1) (a) The Equity Act, 1901, as amended by 
subsequent Acts, is amended— 	 of Act No

me n
. 24, 

Amendt 
1901. 

by omitting from paragraph (a) of subsection see. 51. 
two of section fifty-one the words "special or farrs ur jet'

. 
 r .., 	 5 	common"; 

by omitting from subsection one of section fifty- 
two the words "special or common"; 	

Sec. 52. 

fir 	 summoned.) 
(Jury, how 

0 

(b) The Equity Act, 1901, as amended by 
subsequent Acts and by this Act, may be cited as the 

10 Equity Act, 1901-1947. 
(2) (a) The Wills, Probate and Administration 

Act, 1898, as amended by subsequent Acts, is amended— 
Afm/en 
1898.tten13, 

by omitting from section one hundred and forty Sec. 140. 
the words "special or common"; 	 (Questions 

15 	
of fact 

by omitting from subsection one of section one see.
how 

14
tried1..) 

hundred and forty-one the word "men" and by (Question 
inserting in lieu thereof the word "persons". 	 t

o 
a 

 bt d  
(b) The Wills, Probate and Administration 

Act, 1898, as amended by subsequent Acts and by this 
20 Act, may be cited as the Wills, Probate and Administra- 

tion Act, 1898-1947. 
(3) (a) The Lunacy Act of 1898, as amended by Amendment 

subsequent Acts, is amended by omitting from section one sif0A.g,1898. hundred and seven the words "and in such order shall sec.  107.  25 direct whether such jury shall be a common or special (Inquiry 
jury". 

	

	 before a 
(b) The Lunacy Act of 1898, as amended by jury.) 

 
subsequent Acts and by this Act, may be cited as the 
Lunacy Act, 1898-1947. 
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Sydney: Thomas Henry Tennant, Government Printer-1943. 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

11. ROB BINS, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 18 November, 1947, 

Pau 'otttIj ZiElateg. 

ANNO UNDECIMO 

GEORGII VI REGIS. 
* * * * * * * * 	 * 	 * * * * * 

Act No. , 1947. 
An Act to amend in certain respects the law re-

lating to juries ; to amend the Jury Act, 
1912, and certain other Acts ; and for pur-
poses connected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Jury (Amend- Short title 

	

ment) Act, 1947." 	 and citation. 

(2) The Jury Act, 1912, as amended by subsequent 
Acts, is in this Act referred to as the Principal Act. 

10 	(3) The Principal Act, as amended by this Act, 
may be cited as the Jury Act, 1912-1947. 

	

50647 116—A 	 2. 
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Jury (Amendment). 

2. (1) For the purposes only of Parts IV and V of 
the Principal Act subsection three of this section shall 
be deemed to commence on the first day of the second 
week of October in such year as the Governor may by 

5 notification published in the Gazette appoint. 	• 
(2) Subsection three of this section shall come into 

operation for all purposes upon the first day of January 
next following the year appointed by the Governor pur-
suant to subsection one of this section. 

10 	(3) The Principal Act is amended— 	 Amendment of 
Act No. 31, 
1912. 

by omitting section three and by inserting in Subst. see. 3. 

lieu thereof the following section:- 
3. Except as hereinafter provided every man Qualifica-

who is entitled to be enrolled as an elector pur- bone of 

15 	suant to Part III of the Parliamentary Elec- 
male jurors, 

torates And Elections Act, 1912-1946, shall be 
qualified and liable to serve on juries for the 
trial of all issues, civil and criminal, and for 
the assessment of damages in all actions at law, 

20 	and to act as a juror in any district court. 
by omitting paragraph (a) of section four; 

(i) by omitting from subsection one of section 
ten the words "and nature of the qualica-
iion'; 

25 	(ii) by omitting from subsection two of the same 
section the words "addition, and nature of 
the qualification" and by inserting in lieu 
thereof the words "and addition"; 

by omitting from the Third Schedule the matter Third 

30 	appearing in the column "Nature of qualifica_ Schedule.  
tion". 

3. (1) (a) For the purposes only of Parts IV and V of Commence. 
the Principal Act subsection three of this section shall Inent of 
be deemed to commence in respect of any jurors' district section. 

35 on the first day of the second week of October in such 
year as the Governor may by notification published in 
the Gazette appoint in respect of such district. 

(b) 

Commence-
ment q.f section. 

Sec. 4. 
(Disqualifies: 
tion.) 
See. 10. 
(Lists to be 
i)rehared 
by chief 
constables.) 
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Jury (Amendment). 

(b) The Governor may for the purPose afore-
said appoint different years in respect of different jurors' 
districts and may appoint a year in respect of any one or 
more of such districts without appointing any year in 

5 respect of other such districts. 
Subsection three of this section shall come into 

operation for all purposes in respect of any jurors' dis-
irict upon the, first day of January next following the 
-year appointed by the Governor in respect of that jurors' 

10 district pursuant to subsection one of this section. 
The Principal Act is further amended— 

(a) by inserting next after section three the follow-
ing new section:- 

3A. (1) Except as hereinafter provided 
15 	every woman— 

(a) who is entitled to be enrolled as an 
elector pursuant to Part III of the 
Parliamentary Electorates and 'Elec-
tions Acti  1912-1946; and 

20 

	

	 (b) who has, in the ferih contained in 
the Seventh Schedule to this Act, 
notified the chief constable of the 
police district in which she resides that 
she is desirous of serving as a juror 

25 

	

	 as froth the first day of January nekt 
following, 

`shall be qualified and liable to serve on juries 
for the trial of all issues, civil and criminal; and 
for the assessment of damages in all actions at 

30 	law, and to act as a juror in any district court. 
(2) Any woman qualified and liable to 

serve on juries or act as a juror as aforesaid 
shall, upon giving notificatiofi to the chief 
constable of the police distritt, for which she is 

35 	enrolled as a juror of her deSire to diScontinue 
her qualification and liability to serve on juries 
or act as a juror as aforesaid, cease, as from the 
first day Of January next following such notifica-
tion, to be qualified and liable to serve on juries 

40 	or act as a juror as aforesaid. 	(b) 

Further 
anie9tIment of 
Act No. 31, 
1912. 
New sec. 8e. 

Qualifica-
tions of 
female 
jurors. 

R, 
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Jury (Amendment). 

(i) by, omitting from section four the word 
"man" and by inserting in lieu thereof the 
word "person"; 

(ii) by omitting from paragraph (b) of the same 
5 section the word "he" and by inserting in 

lieu thereof the words "such person"; 
by omitting from sections nine, thirteen, twenty-
seven and fifty-seven the word "men" wherever 
occurring and by inserting in lieu thereof the 

10 word "persons"; 
by omitting from sections ten and fifty-eight the 
word "man" wherever occurring and by insert-
ing in lieu thereof the word "person"; 
by (milting from the Second Schedule the word 

	

15 	"men" and by inserting in lieu thereof the word 
"persons"; 

'by inserting in the Sixth Schedule next before 
the letters "A.B." the words "Mrs. or Miss"; 

(g).  by inserting next after the Sixth Schedule the 

	

SO 	following new Schedule:— 
SEVENTH SCHEDULE. 

FORM OF NOTIFICATION. 
To the Chief Constable of. the Police District of (insert 

name of District). 
25 ; , I, .(name), being a- woman who-is 

entitled to be enrolled as an elector pursuant to Part III 
of the Parliamentary Electorates and Elections Act, 
1912-1946, now resident at 	 (insert 
address), am desirous of serving as a juror. 

20 Dated this 	 day of 	 19 
....... . ..... 

(Signature.) 
(h) (i) by omitting from section nine, as amended Sees. 9,10, 

by paragraph (a) of section five of this Act, and Second 

	

35 	 the words "such men" and by inserting in  
lieu thereof the -words "such persons"; 	quential.) 

(ii) by omitting from subsection three of section 
ten, as inserted by paragraph (b) of section 
five of this Act, the word "men" and by 

40 inserting in lieu thereof the word 
"persons"; 	 (iii) 

Sec. 4. 
(Consequen-
tial.) 

Secs: 9, 13, 
27 and 57. 
(Consequen-
tial.) 

Secs. 10 and 
58. 
(Conse-
quential.) 
Second 
Schedule. 
(Conse-
quential.) 
Sixth 
Schedule. 
(Conse-
quential.) 
New 
Seventh 
Schedule. 
See. 3e. 
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Jury (Aniendinent). 

iii) by omitting from the Second Schedule, as 
Amended by paragraph (pp) of section five 
of this Act, the words "of 	men" and 
by inserting in lieu thereof the words "of 

persons". 

Further 
amendment 
of Act No. 31, 
1911. 

See. 13. 
(Special 
jurors.) 

'Sec. 20. 
(Sydney special 
jurors' book.) 

(c) (i) by omitting from subsection one of section Sec. 26. 
(Jurors' books 10 	 twenty-six the words "and special jurors' 

list"; 	
and lists to • 
come into force 
immediately.) 

by omitting from the same subsection the 
words "or list"; 
by omitting from subsection two of the same 

15 	 section the words "or list"; 
by omitting from the same subsection the 
words "or special jurors' list"; 

(d) by omitting section twenty-eight; 

(e) by omitting from section twenty-nine the word 
20 	"special"; 

(f) by omitting from section thirty the words "who 
shall be returned under the provisions of this 
Act either from amongst the class of special 
jurors or of common jurors, or in eases to be 

26 	tried on circuit partly from each class, as the 
court thinks fit to order"; 

(g) by omitting sections thirty-three and thirty- Secs, 33 and 34. 
(Special or 
common jury 

ecepta) 

(h) by omitting from section forty-one the words See. 41. 

30 	"speCial or common" 	 (Special rule 
or order for 
summoning 

(i) 
jury.) 

4.--(1) The Principal Act is further amended— 

( ) by omitting subsection (1A) of section fifteen; 

(b) by omitting section twenty; 

Sec. 28. 
(Criminal 
special jurY.) 

Sec. 29. 
(Trial and 
assessment in 
cis it cases.) 

Sec. 30. 
(Juries of 
twelve.) 

four; 



Sec. 76. 
(Costs of 
special jury 
unless 
judge certify.) 
Fourth 
Schedule. 

Subst. 
Fifth 
Schedule. 
Sec. 34. 

Act No. 	, 1947. 	 6 

Jury (Amendment). 

(i) (i) ,by omitting from subsection one of section se, 43. 
forty-three the words "or special jurors' (Jurors to be 

list"; 	 chosen by lot.) 

(ii) by omitting from the same subsection the 
5 	 words "or list" wherever occurring; 

(j) by omitting section forty-six and by inserting Subst. 
in lieu thereof the following section:— 	sec. 46. 

46. In determining the persons to be sum- Jurors not 
moned for a jury, those persons who, during the lia..umhimeotnoebcis 

10 	time that the jury book has been in use, have until list 
attended at a court in pursuance of a summons, exhausted. 
or served on a jury, shall be excluded from ser- 
vice as jurors until the list of names in the jury 
book has been exhausted. 

15. 	(k) by omitting from subsection three of section see. .. 
fifty-nine the words "either special or common"; (Striking jury 

in civil cases.) 
(1.) (i) by omitting from paragraph (c) of sub- see.75. 

section one of section seventy-five the word trees on  elstosbe:,ting  
"common"; 	 downta  )case for 

20 	(ii) by omitting paragraph (d) of the same 
subsection; 

(iii) by omitting from subsection three of the 
same section the words "or six pounds, as 
the case may be"; 

(m) by omitting section seventy-six; 

(n) by omitting from the Fourth Schedule the words 
"either special or common"; 

(a) by omitting the Fifth Schedule and by inserting 
in lieu thereof the following Schedule :- 

30 	 FIFTH SCHEDULE. 
FORM OF PRECEPT. 

(To be adopted for juries of twelve and juries of four.) 
To the Sheriff .of 	 or his deputy, greeting,— 
Pursuant to the Act in such case made and provided, you 
are hereby commanded that you cause to come before 

(here insert the style of the court) to be 
holden at the court-house at 	 , on 
(here insert the day of the week), the 	 day of 

now next (or instant) 	 good and 
lawful- 

?,5 



Further amend-ment of Act No. 31, 1912. 
Sec. 9. 
(Notice to 
chief 
constable.) 

Sec. 10. 
(Lists to be 
prepared by 
chief 
constable.) 

z 	 Act No. 	, 1947. 	 7 
Jury (Amendment). 

lawful persons of the jurors' district for 
aforesaid, duly qualified according to law as jurors to make 
a jury of the country for the trial of all such issues of 
fact or other matters as shall be then required to be tried 

	

5 	by a jury of (twelve or of four according as the precept 
shall be intended). And .that you have then there the 
names of those jurors as by the law is required of you, 
together with due proof of the service of a summons upon 
such of the said jurors as shall have been served and of 

	

10 	the time and manner thereof and of the causes wherefore 
the others of such jurors have not been served with such 
summons and also this writ. 

Given under my hand and seal at 	this 
day of 	 , A.D. 19 

	

15 	(2) The amendments made by subsection one of savings. 
this section shall not affect or invalidate the trial of any 
issue, civil or criminal, or the assessment of damages in 
any action at law pending or commenced at the commence-
ment of this Act by or had before a jury summoned, 

20 impanelled or constituted in accordance with the pro-
visions of the Principal Act. 

5. The Principal Act is further amended— 

by inserting in section nine after the words 
"according to this Act" the words "or a list 

25 	comprising such number of such men as has 
been previously certified to such clerk by the 
sheriff as being reasonably sufficient for the 
estimated requirements of the district"; 

by inserting at the end of section ten the follow- 
30 	ing new subsection :— 

(3) The foregoing provisions of this section 
shall be regarded as sufficiently complied with 
if the list contains such number of such men as 
is specified in the notice referred to in section 

3# 	nine. 

(c) by inserting in section twelve after the words Sec. 12. 
"in every year" the words "by notice published eeSsPagetPo.elttY  ae 
in a newspaper circulating in the district or by summoned.) 
notice served by post"; 

(d) 
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Jury (Amendment). 
Sec. 13. 
(Correction 
and allow-
ance of 
lists.) 

(i) by inserting in subsection three of section 
thirteen after the words "infirmity of 
body" the words "and also the names of 
all men who in the opinion of the justices 

	

5 	 are, from the nature of their calling, liable 
to suffer undue hardship from being called 
to serve as jurors or whose call so to serve 
would occasion undue public inconveni-
ence"; 

	

1 0 
	(ii) -by inserting at the end of the same section 

the following new subsection :— 
(6) The special petty sessions may be 

held by and before a stipendiary magistrate 
sitting alone or by and before two or more 

	

15 	 justices. 
(i) by omitting from subsection one of section 

fifteen the words "the Supreme Court or 
a circuit court or" and by inserting in lieu 
thereof the words "a sitting of the Supreme 

	

20 	 Court or a district court or a"; 
(ii) by omitting from subsection two of the same 

section the words "or circuit court" and 
by inserting in lieu thereof the words "or 
district court"; 

Sec. 15. 
(Lists to be 
transmitted 
to sheriff, 
etc.) 

25 	(f) (i) by omitting from subsection one of section Sec. 17. 

seventeen the words "Except in the case of (Jurors' 

the jurors' district of the city of Sydney"; book.) 
 

(ii) by omitting subsection two of the same 
section; 

30 	(g) by omitting section nineteen; 	 Sec. 19. 
(District 
court jurors' 
book.) 
Sec. 22 
(New 
courts.) 
(Revision.) 

Sec. 23. 
(Prepara-
tion of 
lists for new 
courts.) 

(h) by omitting from section twenty-two the words 
"circuit court, or" and by inserting in lieu 
thereof the words "sitting of the Supreme 
Court, or a"; 

35 	(i) (i) by inserting at the end of subsection one of 
section twenty-three the words "or a list 
comprising such number of such persons as 
has been previously certified to such bench 

by 
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by the sheriff as being reasonably-sufficient 
for the estimated requirements of the dis-
trict"; 

( ii) by inserting in subsection two of the same 
5 	 section after the word "justices" the 

words "or the stipendiary magistrate or 
the two or more justices constituting the 
special petty sessions as provided by section 
thirteen of this Act";. 

I') 	(,j) by omitting section twenty-five; Sec. 25. 
(District 
court 
judge to 
prepare 
jurors' book.) 

(k) by omitting from subsection one of section sec.  26.  

	

I 5 	"transmitted to the sheriff" ; 

or the district court judge, as the case may be" ru
t
rozeo or 

and by inserting in lieu thereof the words i
'b
i
o
st
o
s
k
.a) and 

twenty-six the words "made out by the sheriff (coming  

(I) by omitting from subsection one of section Sec. 27. 

twenty-seven the words "the circuit courts"; =Zit:pry 
cases.) 
(Revision.) 

by omitting from section twenty-nine the words Sec. 29 
(m) 

"whether the trial or assessment is had in the (Trial and 

	

20 	said court or in any circuit court"; 	
assessment in 
civil cases.) 
(Revision. ) 

(u) by inserting next after section thirty the follow- New s. 30A. 

ing new section :- 
30A. Where in the course of a civil trial any Provision 

member of a jury dies or is discharged by the for continu- 
ance of 

court as being through illness incapable of civil trial 25 
continuing, or for any other reason, the jury when a 

juror dies 
shall, unless the judge otherwise orders, and so or becomes 

long as the number of its members is not reduced incapable. 

below three (or in case of a jury of twelve below 

	

30 	ten), be considered as remaining for all the 
purposes of that trial properly constituted, 
and the trial shall proceed and a valid verdict 
may be given accordingly. 

(o) (i) by omitting from subsection one of section 

	

35 	 thirty-two the words "and circuit courts" 
and by inserting in lieu thereof the word 

(General 
"Court"; 	 (ii) 
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by omitting from snbsection two of the same 
section the words "or any circuit court"; 
by inserting at the end of the same section 
the following new subsection:- 

	

5 	 (4) Two or more precepts may be issued 
returnable at any particular court on any 
one day to ensure the attendance at any 
trial of a sufficient number of jurors to allow 
full right of challenge to all parties. 

	

1Q 	(p) by omitting from subsection one of section Sec. 3S. 
(Numbr of thirty-six the words "or any circuit court"; 	jurors to be 
summoned.) 
(Revision.) 

(q) by omitting from section thirty-seven the words sec. 37. 
"circuit court" and by inserting in lieu thereof (Priority of 

precepts.) 
the words "district court"; 

15 	(r) by omitting section thirty-eight and thirty-nine; Secs. 38 
and 39. 
(Repeal: 
consequen- 
tial.) 

) lily omitting, from subsection one of section Sec. 40. 
forty the words "and circuit courts"; •  (Power 

reserved to 
(ii) by inserting in subsection two of the same courts,.etc.)  

section after the word "except" the words (Revision.)  

	

20 	 "where otherWise provided in this Act 
and"; 

(t) (i) by omitting from paragraph (a) of sub-
section one of section forty-three the words 
"rotating ballot-box" and by inserting in 

	

25 	 lieu thereof the words "ballot-box of a 
type"; 
by inserting at the end of the same para-
graph the words "cards which during any 
year have already been drawn in a lot 

	

30 	 pursuant to this section being excluded"; 
by omitting from paragraph (b) of the same 
subsection the words "Such box first having 
been made to rotate for one minute at least" 

and 

Sec. 43. 
(Jurors to 
be chosen 
by lot.) 
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Jury (Amendment). 

and by inserting in lien thereof the words 
" The cards in the box haying been 
thoroughly mixed"; 

(n) by omitting from subsection one of section forty- sec. 45. 

	

5 	five the words "Such summons shall be" and (Service of 

by inserting in lieu thereof the words "Every summons.) 

such summons requiring a juror to attend a 
sitting of the Supreme Court or a sitting of a 
court of quarter sessions shall t•e"; 

	

Sec.  10 	(v) by omitting section forty-seven; (Sump
47.

loping 
of santE 
jurors.) 

(w) (i) by omitting from section fifty the words Sec. 50. 
"and shall annex to the said precept a panel (Sheriff's 

return to containing the names in alphabetical order general 
of the persons so summoned by him in precept.) 

	

15, 	 pursuance of the said jury precept, and shall 
also therewith furnish to the clerk of the 
said court the names of the said persons, 
with their respectiye additions and places 
of abode", and by inserting in lieu thereof 

	

20 	 the words "and shall, in the case of a precept 
for a jury for the trial of criminal issues, 
annex to the said precept a panel containing 
the names only of the persons so summoned 
by him in pursuance of the said jury precept, 

	

25 	 and in the case of a precept for a jury for 
the trial of civil issues, annex to the said 
precept a panel containing the names of the 
persons so snmpopped by him in pursuance 
of the said jury precept with their respective 

	

30 	 additions, gncl shall also furnish therewith 
to the clerk of the said court in the case 'of 
a precept for a jury for the trial of criminal 
issues and in the case of a precept for a jury 
for the trial of civil issues the names of the 

	

44 	 said persons with their respective 
additions"; 

(ii) by inserting at the end of the same section 
the following new subsections 

(2) No person shall, unless the judge 

	

40 	 otherwise orders, prior to or during 
the. 
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Jury (Amendment). 

the trial, be allowed to inspect or to obtain 
a copy of any such panel annexed to a pre-
cept directed to the sheriff requiring him to 
summon jurors for the trial of any criminal 
issue in any court. 

(3) Any party to any other proceeding 
not being the trial of any criminal issue 
shall, upon payment of such fee as may be 
fixed by the judges of the Supreme Court, 

10 	 be allowed at any convenient time prior to 
the trial to inspect or to obtain a copy of 
any such panel annexed to a precept pursu-
ant to subsection one of this section. 

(i) by omitting from subsection one of section See. 57. 
15 	 fifty-seven the words "or a circuit court"; (Impanel- 

( ) by inserting in the same subsection after ling jury in 
criminal 

the word "another" the words "and call trials.) 
each by name"; 

(iii) by inserting at the end of the same sub- 
20 	 section the words "Where more than one 

precept has been issued returnable on any 
one day the said clerk shall place into such 
box all the cards furnished pursuant to all 
such precepts before drawing any card from 

25 	 such box"; 
by omitting from subsection two of section fifty- Sec. 59. 
nine the words "twice the number of jurors (Striking 
required to be impanelled" and by inserting in ivil  

jury in 
lieu thereof the words "the number of jurors 

	cases.) 

30 	required for the impanelling of the jury pur-
suant to section sixty of this Act"; 

(z) (i) by omitting subsection one of section sixty see. 60. 
and by inserting in lieu thereof the follow- (Impanel- 
ing subsection:— 	 ling jury in 

civil cases.) 
35 	 (1) In civil issues a sufficient number of . 	r_: 

pieces of card having been drawn out a list 
of . the names appearing thereon shall be 
delivered by the sheriff or his deputy to the 

plaintiff 

 

6.. 4.6:r.. 
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Jury (Amendment). 

plaintiff or his attorney or counsel by whom 
a number of such names equal to one half 
of the number of the jury to be impanelled 
may be struck therefrom and the list so 

	

5 	 reduced shall then be delivered to each 
defendant who has pleaded sepdrately or 
his attorney or counsel by each of whom a 
number of names equal to one half of the 
number of the jury to be impanelled may 

	

10 	 be also struck therefrom. 
(ii) by omitting subsection three of the same 

section and by inserting in lieu thereof the 
following subsections :— 

The cards bearing the names struck 

	

15 	 out from the list shall be returned to the 
box as soon as the jury is sworn and im-
panelled and the cards bearing the names 
of the jury sworn and impanelled shall also 
be returned to the box at the conclusion of 

	

20 	 the trial. 
In this section and in section sixty-

three of this Act, "plaintiff" includes peti-
tioner and "defendant" includes respon-
dent, intervener and co-respondent. 

	

25 	a by omitting from section sixty-two the words 
"the three next preceding sections" and by 
inserting in lieu thereof the words "sections 
fifty-nine, sixty and sixty-one"; 

(bb) by omitting from section sixty-four the word 
30 

	

	," order" and by inserting in lieu thereof the 
word "permit"; 

) -by omitting from section sixty-five the word 
." twelve" and by inserting in lieu thereof the 
word "six"; 

35 	(dd) (i) by omitting from subsection one of section 
sixty-six the words "six hours" and by in-
serting in lieu thereof the words "four 
hours"; 

See. 62. 
(When 
damages 
assessed 
only.) 

See. 64. 
(Refresh-
ments.) 

Sec. 65. 
(Disagreement 
in criminal 
trial.) 

See. 66. 
(Disagree-
ment in 
civil earls.) 
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by iiiSettilig At the end of the same Sub-
sectiOn the *Or& "but if thtee-fourthS in 
number of thein do ndt concur in any such 
verdict or assessment and it be finind after 

	

5 	 examination on oath of one or more of them 
that they or three-fourths in number of 
them are not likely so to Concur then such 
jurors may lie discharged acid the cause may 
*ithotit any new proceSs for that purpose 

	

10 	 be again set down fot trial or assessment 
(as the ease may be) either at the same or 
any subsequent sittings, as the court or pre-
siding judge may order"; 
by omitting from subsection two of the same 

	

15 	 section the words "the whole twelve hours" 
and by inserting in lieu thereof the words 
"six hours"; 
by inserting at the end of the same section 
the following new subsection :- 

	

20 	 (3) Where, pursuant to section 30A of this 
Act, the number of jurors has been reduced 
to three— 

the decision of such three jurors 
shall, if such jurors agree, be taken 

	

25 	 and entered as the verdict or 
assessment of the jury; 
the provisions of subsection one of 
this section shall not apply; 
the Drovisions of subsection two of 

	

30 	 this section Shall be read as if the 
words "the three" were StibSti-
tuted for the words "three-fontths 
in number of the". 

In their application to a case where, pur- 

	

. 35 	 suant to section 30A of this Act the number 
of a jury of twelve has been reduced to 
eleven or ten the provisions Of subsection 
one and of Subsection two of this section 
Shall be read as if the word "nine" were 

	

40 	 substituted for the words "three-fOlikthS in 
/lumber" in each such subsection. 	(ee) 



Sec. 67. 
(Order for 
view.) 
Sees. 68 and 
69. 
(Repeal: con• 
sequential.) 

Sec. 70. 
(Jurors' 
fees.) 
(Revision.) 

Sec. 71. 
(Compensation 
to jurors.) 

Sec. 72. 
(District 
courts.) 
(Revision.) 
Sec. 75. 
(Fees to 
be paid.) 

Sec. 79. 
(Liability of 
justices.) 

Sec. 8L 
(Liability 
of viewers : 
repeal: con-
sequential.) 
New ss. 84A, 
84B. 

Penalty for 
ptIblibation 
of names of 
members 
of jury. 
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Jury (Amendment). 

(ee) by omitting froth subsection One of seetion 
silty-seven the words "some of"; 

(f f) by omitting sections sixty-eight and sixty-nine; 

(gg) by omitting from section seventy the Words 

	

5 	"and Circuit courts" and by inserting in lieu 
thereof the word "Court"; 

(hh) by omitting subsection two of section seventy-
one; 

(ii) by omitting from section seventy-two the words 

	

10 	"Or any circuit court"; 
(jj) by Miffing from Section seventyfive the word 

"Prothonotary" wherever occuring and by 
inserting in lieu thereof the word "sheriff"; 

(kk) by omitting section seventy-nine; 

	

15 	(11) by omitting section eighty-One; 

(mm) by inserting next after section eighty-four the 
folloWing new sections 

84A. Any person who publishes in any news-
paper the names, deacriptionS, addresses or 

	

20 	photographs of the jurors or. of any of the jurors 
summoned or impanelled for the trial Of any 
criminal issue shall be liable on snihmary con-
viction to a penalty not exceeding one hundred 
potihcb. 

	

25 	84B. (1) Any employer who dismisses an 
employee or injures Min in his employment or 
alters his position to his prejudice by reason. of 
the filet that the eitiPloyee is summoned to serve 
on a jury shall be liable on suraftary convic- 

	

30 	tion— 
(a) if a body corporateto a penalty not 

exceeding two hundred pounds; 
(b) 

Penalty for 
unlawful 
dismissal of 
employee 
summoned 
to serve 
on a jury. 
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Jury (Amendment). 

   

(b) if any other person—to a penalty not 
exceeding one hundred pounds or to 
imprisonment for a term not exceed-
ing six months or to both such penalty 

	

5 	 and imprisonment. 
The court before which the employer 

is charged may further order that the employee 
be reimbursed the wages lost by him and the 
court may also direct his reinstatment in his 

	

10 	old or a similar position. • 
In any proceeding for an offence 

against this section if all the facts and circum-
stances constituting the offence other than the 
reason for the defendant's action are proved, it 

	

15 	shall lie upon the defendant to prove that the 
dismissal was not actuated by the reason alleged 
in the charge. 

Where the employer is a body corpor-
ate and the dismissal complained of is proved 

	

20 	to have been with the consent or approval of any 
director, manager, secretary or other officer of 
the body corporate, he, as well as the body cor-
porate, shall be deemed guilty of an offence 
against this section and shall be liable to be pro- 

	

25 	ceeded against and punished accordingly. 
(nn) by omitting from subsection one of section 

eighty-five the words "or to the Supreme Court, 
if the fine has been imposed for non-attendance 
at a circuit court"; 

Sec. 85. 
(Recovety of 
fines for 'lc:m-
attendance.) 

30 	(oo) (i) by omitting from paragraph (a) of section 
eighty-six the words "or a circuit court"; 

(ii) by omitting from paragraph (b) of the same 
section the words "in the manner appointed 
by law for the recovery of fines imposed by 

35 

	

	 justices of the peace" and by inserting in 
lieu thereof the words "pursuant to the 
Fines and Forfeited Recognizances Re-
covery Act, 1902"; 

(pp) 

 

Sec. 86. 
(Recovery 
of other 
fines.) 



Act No. 	, 1947. 	 17 

Jury (Amendment). 

(pp) by inserting in the Second Schedule after the 
words "all men" the words and symbols "[or 
of 	men (being the number certified by 
the sheriff as being reasonably sufficient for the 

	

5 	estimated requirements of the district)]"; 

(qq) by omitting from the heading to the Third 
Schedule the words "of all persons" and by 
inserting in lieu thereof the words and symbols 
"of all [or of 	persons]"; 

	

10 	(rr) (i) by omitting from the Sixth Schedule the 
words "or Circuit Court" and by inserting 
in lieu thereof the words "Court or District 
Court"; 

(ii) by omitting from' the same Schedule the 

	

15 	 word "ten" and by inserting in lieu thereof 
the words "a quarter to ten". 

6. (1) The District Courts Act, 1912-1936, is 
amended— 

Second 
Schedule. 

Third 
Schedule. 

Sixth 
Schedule. 

Amendment 
of Act No. 23, 
1912. 

(a) (i) by omitting from subsection three of sec 90 (3).  
(Jury in 20 	 section ninety the words "made at least actions for ,s tha n five clear days before the day named for the r 
le

20.) 
hearing" and by inserting in lieu thereof 
the words "made not less than the pre-
scribed number of days before the day 

25 	 named for the hearing"; . 

(ii) by omitting from the same subsection the 
words "at least five clear days before the 
day named for the hearing" and by insert-
ing in Reg, thereof the words "not less than 

30 	 the prescribed number of days before the 
day named for the hearing"; 

(b) by omitting section ninety-three; 

116—B 
	

(c) 

Sec. 93. 
(Special 
jurors' list ) 
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5 

(c) (1) by omitting from subsection one of section sec."' 
ninety-four the words "except where other- L81j7rorenj 
wise provided" and by inserting in lieu 
thereof the words "deliver to the sheriff a 
precept in or to the effect of the form 
contained in the Pifth Schedule to the Jury 
Act, 1912-1947, requiring him to"; 

(ii) by omitting from the same subsection the 
words "or special jurors' list"; 

	

10 	(iii) by omitting from the same subsection the 
word "summons" and by inserting in lieu 
thereof the word "precept"; 

(iv) by omitting subsection four of the same 
section and by inserting in lieu thereof the 

	

15 	 following subsection:- 

- (4) Before the day and at the place 
named in any precept for the appearance of 
the jurors thereby required to be summoned 
to attend the District Court, the sheriff shall 
return to the registrar thereof_ a panel 
containing the names of the persons so 
summoned pursuant to the precept with 
their respective additions and shall also 
furnish to the said registrar the names of 

	

25 	 the said persons with their respective 
additions written upon separate pieces of 
card being as nearly as may be of equal 
size. 

The sheriff shall previously upon the 

	

3U 	 panel certify that the jurors named therein 
have been duly summoned and such certi-
ficate shall without proof of his signature 
be prima facie evidence that each juror 
whose name is included in the panel has 

I- 
	 been duly summoned to attend the court 

pursuant to the precept. 

(d) 

L20 

4 

4 • 
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Jury (Amendment). 

by omitting from subsection one of section 
ninety-five the words "or special jurors' list"; 

by omitting from subsection two of section one 
hundred and thirty-four the words "may be a 

	

5 	common or special jury, and"; 
by omitting from section one hundred and thirty-
six the word "special" wherever occurring; 

by omitting subsections one and two of section 
one hundred and thirty-seven and by inserting 

	

10 	in lieu thereof the following subsection:— 
(1) At the trial of any such issue the registrar 

shall put into a box provided for that purpose 
the pieces of card furnished as aforesaid by the 
sheriff. 

	

15 	(2) The Principal Act is further amended as Further 
amendment 

follows :— 	 of Act No. 31, 
1912. 

(i) by omitting from subsection five of section See. 13 (5). 

thirteen the word "three" and by inserting (Lists.) 

in lieu thereof the word "two"; 

	

20 	(ii) by omitting the proviso to the same sub- 
section; 

(b) by omitting from subsection one of section Sec. 15. 
fifteexi all words after the word "sheriff". (Trans- 

mission of 
(3) The District Courts Act, 1912, as amended by lists.) 

25 subsequent Acts and by this Act, may be cited as the 
Districts Courts Act, 1912-1947. 

7. (1) The Matrimonial Causes Act, 1899, is  Amendment 

amended— 	
of Act No. 14, 
1899, 

(a) (i) by inserting at the end of subsection three of Sec. 52. 

	

30 	 section fifty-two the following words :— 	(Claim by 
husband for 

Provided that, subject to section sixty- damages.) 

nine of this Act, any issue arising upon the 
4eariAg  of any such petition (including the 
amount of damages) May be determined by 

	

35 	 the Court; 
(ii) by omitting subsection five of the same 

section; 
(b), 

(g) 

See. 95. 
(Jury, how 
chosen.) 
Sec. 134. 
(Jury.) 

Sec. 136. 
(Number 
of jurors.) 
Sec. 137. 
(Drawing 
of jury.) 
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(b) by inserting next after subsection two of section sec.69. 
sixty-nine the following new subsection :— (Trial by 

jury.) 
(2A) A husband claiming damages may re- 

quire the issues in the suit to be tried by a jury 
and the amount of the damages to be recovered 
to be ascertained by the verdict of a jury, 
although the respondent or co-respondent, or:  
both the respondent and co-respondent, do not 
appear. 

.10 	(c) by omitting section seventy-three and by insert- Subst. 
ing in lieu thereof the following section:— 	sec. 73. 

73. For the purposes of this Act the Court Summoning 
may, as occasion requires, issue such precepts of jurors.  
directing the sheriff to summon jurors and make 

15 	such orders upon the sheriff for the attendance 
of such number of jurors as such Court may 
consider requisite. 

(d) by omitting from section seventy-six the word 
"now" and by inserting in lieu thereof the 

20 	words "that for the time being." 
(2) The Matrimonial Causes Act, 1899, as amended 

by subsequent Acts and by this Act, may be cited as the 
Matrimonial Causes Act, 1899-1947. 

8. (1) (a) The Equity Act, 1901, as amended by 
25 subsequent Acts, is amended— 

by omitting from paragraph (a) of subsection 
two of section fifty-one the words "special or 
common"; 
by omitting from subsection one of section fifty- 

30 	two the words "special or common"; 
(b) The Equity Act, 1901, as amended by 

subsequent Acts and by this Act, may be cited as the 
Equity Act, 1901-1947. 

(2) (a) The Wills, Probate and Administration Amendment 
35 Act,. of 1898, as amended by subsequent Acts, is amended— 1898

An! No. 13, 
 

(1) by omitting from section one hundred and forty Sec. 140. 
the words "special or common"; (Question* 

of fact 
(ii) how tried.) 

Sec. 76. 
(General 
law and 
practice 
to apply.) 

Amendment 
of Act No. 24, 
1901. 

Sec. 51. 
(Trial of 
issues.) 

Sec. 62. 
(Jury, how 
summoned.) 



Act No. 	, 1947. 	 21 

  

Jury (Amendment). 

  

(ii) by omitting from subsection one of section one 
hundred and forty-one the word "men" and by 
inserting in lieu thereof the word "persons". 
(b) The Wills, Probate and Administration 

5 Act, 1898, as amended by subsequent Acts and by this 
Act, may be cited as the Wills, Probate and Administra-
tion Act, 1898-1947. 

(3) (a) The Lunacy Act of 1898, as amended by 
subsequent Acts, is amended by omitting from section one 

10 hundred and seven the words "and in such order shall 
direct whether such jury shall be a common or special 
jury". 

(b) The Lunacy Act of 1898, as amended by 
subsequent Acts and by this Act, may be cited as the 

15 Lunacy Act, 1898-1947. 

See. 141. 
(Question 
to be 
stated.) 

Amendment 
of Aet 
No. 45,1895. 
See. 107. 
(Inquiry 
before a 
jury.) 

 

Sydney : Thomas Henry Tennant, Government loritater-190r. 
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Jury (Amendment) Bill, 1947. 

EXPLANATORY NOTE. 

THIS Bill provides— 
(1) that as from a date to be proclaimed the qualification for jury service by men 

is to be co-extensive with the Parliamentary franchise; 

(ii) that provision be made that such women who are qualified to vote at Parlia-
mentary elections and who indicate their desire to do so, are to be eligible 
for and liable to jury service; 

(iii) for the abandonment of the classification of jurors as "common jurors" and 
"special jurors"; 

(iv) for the number of persons included in the jury list for any one district being 
such number as is estimated by the Sheriff as sufficient to satisfy requirements 
for the ensuing year; 

(v) that special petty sessions may delete from the jury list for any year the name 
of any person where satisfied that to call such person for jury service would 
occasion undue hardship or public inconvenience; 

(vi) for the summoning by the Sheriff of jurors for district court trials; 

(vii) for the continuance of civil trials, notwithstanding the death or disability of 
one juror in the case of a jury of four or of not more than two in the case 
of a jury of twelve; 

(viii) for adjustment of the requirements for a majority verdict in the cases referred 
to in paragraph (vii) ; 

(ix) for the deletion from the Jury Act of the requirement that a rotating ballot-
box be used in the selection of jurors to be summoned; 

(x) that the "Sydney Jurors' Book" be constituted in the same manner as jurors' 
books for other districts; 

(xi) that the periods after which— 
a jury engaged upon a criminal trial may be discharged where the 
judge is satisfied the jury is not likely to agree; 
a majority verdict must be accepted from a jury engaged upon a 
civil trial; 
a jury engaged upon a civil trial must be discharged in default of a 
verdict; 

be reduced from— 
twelve hours to six hours; 
six hours to four hours; 
twelve hours to six hours; 

respectively; 
(xii) for the abolition of the liability now imposed by law upon Justices of the 

Peace failing to attend the special petty sessions summoned to correct and 
allow jury lists; 

(xiii) that it shall be a punishable offence for any employer to dismiss or in any 
way prejudice an employee by reason of that employee's jury service, and 
establishes machinery whereby reinstatement of any such employee may be 
ordered; 

(xiv) that it shall be an offence to publish the name, description, address or photo-
graph of any juror engaged upon a criminal trial; 

(xv) that, undefended suits in the Matrimonial Causes Jurisdiction of the Supreme 
Court in which damages are claimed are to be heard before a judge sitting 
alone, unless a jury is required by the petitioner; 

(xvi) that, except where otherwise provided by law, the practice for the time being 
in force at common law is to apply to jury trials in the Matrimonial Causes 
Jurisdiction of the Supreme Court. 

The Bill effects certain other amendments to the Jury Act, the District Courts Act 
the Matrimonial Causes Act, the Equity Act, the Wills, Probate and Administration 
Act, and the Lunacy Act, some being consequential upon the amendments particularised 
above, and others being of a minor or machinery character. 
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PROOF 

No. , 1947. 

A BILL 
To amend in certain respects the law re-

lating to juries; to amend the Jury Act, 
1912, and certain other Acts; and for pur-
poses connected therewith. 

[MR. C. E. MARTIN ;-14  October, 1947.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Jury (Amend- Short title 

meat) Act, 1947." and citation. 

(2) The Jury Act, 1912, as amended by subsequent 
Acts, is in this Act referred to as the Principal Act. 

10 (3) The Principal Act, as amended by this Act, 
may be cited as the Jury Act, 1912-1947. 

50647 116—A 2. 



Act No. 	, 1947. 	 2 

Jury (Amendment). 

2. (1) For the purposes only of Parts IV and V of Commence-
the Principal Act subsection three of this section shall 
be deemed to commence on the first day of the second 

ment of 
section. 

week of October in such year as the Governor may by 
5 notification published in the Gazette appoint. 

(2) Subsection three of this section shall come into 
operation for all purposes upon the first day of January 
next following the year appointed by the Governor pur-
suant to subsection one of this section. 

10 	(3) The Principal Act is amended— 	 Amendment of 
Act No. 31, 
1912. by omitting section- three and by inserting In Subst. sec. 3. 

lieu thereof the following section:- 
3. Except as hereinafter provided every man Qualifica-

who 
 

Mona ?f who is entitled to be enrolled as an elector pur- male jurors 15 	suant to Part III of the Parliamentary Elec-
torates and Elections Act, 1912-1946, shall be 
qualified and liable to serve on juries for the 
trial of all issues, civil and criminal, and for 
the assessment of damages in all actions at law, 

20 	and to act as a juror in any district court. 
by omitting paragraph (a) of section four ; 

(i) by omitting from subsection one of section 
ten the words "and nature of the qualifica-
tion"; 

25 	(ii) by omitting from subsection two of the same 
section the words "addition, and nature of 
the qualification" and by inserting in lieu 
thereof the words "and addition"; 

by omitting from the Third Schedule the matter 
30 	appearing in the column "Nature of qualifica-

tion". 
3. (1) (a) For the purposes only of Parts IV and V of 

the Principal Act subsection three of this section shall 
be deemed to commence in respect of any jurors' district 

35 on the first day of the second week of October in such 
year as the Governor may by notification published in 
the Gazette appoint in respect of such district. 

(b) 

(a) 

Sec. 4. 
(Disqualiftca-
tion.) 
Sec. 10. 
(Lists to be 
prepared 
by chief 
constables.) 

Third 
Schedule. 

Commence-
ment of 
section. 
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Jury (Amendment). 

(b) The Governor may for the purpose afore-
said appoint different years in respect of different jurors' 
districts and may appoint a year in respect of any one or 
more of such districts without appointing any year in 

5 respect of other such districts. 
Subsection three of this section shall come into 

operation for all purposes in respect of any jurors' dis-
trict upon the first day of January next following the 
year appointed by the Governor in respect of that jurors' 

10 district pursuant to subsection one of this section. 
The Principal Act is further amended— 

(a) by inserting next after section three the follow-
ing new section :- 

3A. (1) Except as hereinafter provided 
15 	every woman— 

(a) who is entitled to be enrolled as an 
elector pursuant to Part III of the 
Parliamentary Electorates and Elec-
tions Act, 1912-1946; and 

20 

	

	 (b) who has, in the form contained in 
the Seventh Schedule to this Act, 
notified the chief constable of the 
police district in which she resides that 
she is desirous of serving as a juror 

25 

	

	 as from the first day of January next 
following, 

shall be qualified and liable to serve on juries 
for the trial of all issues, civil and criminal, and 
for the assessment of damages in all actions at 

30 	law, and to act as a juror in any district court. 
(2) Any woman qualified and liable to 

serve on juries or act as a juror as aforesaid 
shall, upon giving notification to the chief 
constable of the police district for which she is 

35 	enrolled as a juror of her desire to discontinue 
her qualification and liability to serve on juries 
or act as a juror as aforesaid, cease, as from the 
first day of January next following such notifica-
tion, to be qualified and liable to serve on juries 

40 	or act as a juror as aforesaid. 	 (b) 

f ureter 
amendment of 
Act No. 11, 
1911. 
New SOC. L. 

Qualifica-
tions of 
female 
jurors. 
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(i) by omitting from section four the word 
"man" and by inserting in lieu thereof the 
word "person"; 

(ii) by omitting from paragraph (b) of the same 
5 section the word "he" and by inserting in 

lieu thereof the words "such person"; 
by omitting from sections nine, thirteen, twenty-
seven and fifty-seven the word "men" wherever 
occurring and by inserting in lieu thereof the 

10 word "persons"; 
by omitting from sections ten and fifty-eight the 
word "man" wherever occurring and by insert-
ing in lieu thereof the word "person"; 
by omitting from the Second Schedule the word 

15 "men" and by inserting in lieu thereof the word 
"persons"; 
by inserting in the Sixth Schedule next before 
the letters "A.B." the words "Mrs. or Miss"; 

by inserting next after the Sixth Schedule the 
20 following new Schedule :— 

SEVENTH SCHEDULE. 
FORM OF NOTIFICATION. 

To the Chief Constable of the Police District of (insert 
name of District). 

25 I, (name), being a woman who is 
entitled to be enrolled as an elector pursuant to Part III 
of the Parliamentary Electorates and Elections Act, 
1912-1946, now resident at (insert 
address), am desirous of serving as a juror. 

30 Dated this day of 19 

See. 4. 
(Consequea-
tial.) 

Secs. 9, 13, 
27 and 57. 
(Consequen-
tial.) 

Secs. 10 and 
58. 
(Conse-
quential.) 
Second 
Schedule. 
(Conse-
quential.) 
Sixth 
Schedule. 
(Conse-
quential.) 
New 
Seventh 
Schedule. 
Sec. 3A. 

(Signature.) 
(h) (i) by omitting from section nine, as amended sees. 9,10, 

by paragraph (a) of section five of this Act, and 
schedule. 

36 the words "such men" and by inserting in (Come- 
lieu thereof the words "such persons"; quential.) 

(ii) by omitting from subsection three of section 
ten, as inserted by paragraph (b) of section 
five of this- Act, the word "men" and by 

40 inserting in lieu thereof the word 
"persons"; (iii) 



Sec. 28. 
(Criminal 
special jury.) 
Sec. 29. 
(Trial and 
assessment in 
ell il cases.) 
Sec. 30. 
(Juries of 
twelve.) 

Secs. $2 and 34. 
(Special or 
common jury 
precepts.) 
Sec. 38. 
(Enlarged or 
separate jury 
panel may be 
ordered by the 
court.) 
Sec. 41. 
(Special rule 
or order for 
summoning 
jury.) 
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Jury (Amendment). 

(iii) by omitting from the Second Schedule, as 
amended by paragraph (kk) of section five 
of this Act, the words " of 	men" and 
by inserting in lieu thereof the words " of 

5 	 persons". 
4. (1) The Principal Act is further amended— 

by omitting subsection (1A) of section fifteen; 

by omitting section twenty; 

Further 
amendment 
of Act No. 31, 
1912. 
Sec. 16. 
(Special 
jurors.) 
Sec. 20. 
(Sydney special 
jurors' book.) 

10 twenty-six the words "and special jurors' and lists to 

(c) (i) by omitting from subsection one of section Sec. 26. 

list" 
come into force 
immediately.) 

(Jurors' hooka 

by omitting from the same subsection the 
words "or list"; 
by omitting from subsection two of the same 

15 	 section the words "or list"; 
by omitting from the same subsection the 
words "or special jurors' list"; 

(d) by omitting section twenty-eight; 

(e) by omitting from section twenty-nine the word 
20 	" special" ; 

by omitting from section thirty the words "who 
shall be returned under the provisions of this 
Act either from amongst the class of special 
jurors or of common jurors, or in cases to be 

25 	tried on circuit partly from each class, as the 
court thinks fit to order"; 
by omitting sections thirty-three and thirty-
four; 
by omitting from subsection one of section 

30 	thirty-eight the words "to be taken from either 
the general or the special jury list"; 
by omitting from section forty-one the words 
"special or common"; 

(j) 

(f) 

(i) 
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Jury (Amendment). 

  

 

(j) (i) by omitting from subsection one of section 
forty-three the words "or special jurors' 
list"; 

(ii) by omitting from the same subsection the 
5 words "or list" wherever occurring; 

(k) by omitting section forty-six and by inserting 
in lieu thereof the following section:- 

46. In determining the persons to be sum-
moned for a jury, those persons who, during the 10 time that the jury book has been in use, have 
attended at a court in pursuance of a summons, 
or served on a jury, shall be excluded from ser-
vice as jurors until the list of names in the jury 
book has been exhausted. 

Sec.  43. 
(Jurors to be 
chosen by lot.) 

Subst. 
sec. 46. 

Jurors not 
liable to be 
summoned 
until list 
exhausted. 

• 

• 

15 (1) by omitting from subsection three of section See. 59. 

fifty-nine the words "either special or common" ;  (Striking jury 
in civil cases ) 

(m) (i) by omitting from paragraph (c) of sub-  Sec. 75. 
(Fees to be section one of section seventy-five the word paid on setting 
down case for "common"; trial.) 

20 (ii) by omitting paragraph (d) of the same 
subsection; 

(iii) by omitting from subsection three of the 
same section the words "or six pounds, as 
the case may be"; 

26 (n) by omitting section seventy-six; see. 76. 
(Costs of 
special jury 
unless 
judge certify.) 

by omitting from the Fourth Schedule the words Fourth 
Schedule. "either special or common"; 

by omitting the Fifth Schedule and by inserting Subst. 
in lieu thereof the following Schedule :— Sc 

Fifth 
hedule. 

30 FIFTH SCHEDULE. See. 32. 
FORM OF PRECEPT. 

(To be adopted for juries of twelve and juries of four.) 
To the Sheriff of or his deputy, greeting,— 
Pursuant to the Act in such case made and provided, you 35 are hereby commanded that you cause to come before • 

(here insert the style of the court) to be 
holden at the court-house at , on 
(here insert the day of the week), the day of 

now next (or instant) good and 
lawful 
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lawful persons of the jurors' district for 
aforesaid, duly qualified according to law as jurors to make 
a jury of the country for the trial of all such issues of 
fact or other matters as shall be then required to be tried 

	

5 	by a jury of (twelve or of four according as the precept 
shall be intended). And that you have then there the 
names of those jurors as by the law is required of you, 
together with due proof of the service of a summons upon 

	

10 	the time and manner thereof and of the causes wherefore 
such of the said jurors as shall have been served and of 

the others of such jurors have not been served with such 
summons and also this writ. 

day of 	
this Given under my hand and seal at 

, A.D. 19 

	

15 	(2) The amendments made by subsection one of Savings. 
this section shall not affect or invalidate the trial of any 
issue, civil or criminal, or the assessment of damages in 
any action at law pending or commenced at the commence-
ment of this Act by or had before a jury summoned, 

20 impanelled or constituted in accordance with the pro-
visions of the Principal Act. 

5. The Principal Act is further amended-- 	Further amend- 
ment of Act 
No. 31, 1912. 

by inserting in section nine after the words See. 9. 
"according to this Act" the words "or a list (Notice to 

chief 

	

25 	comprising such number of such men as has 
been previously certified to such clerk by the constable.) 

 
sheriff as being reasonably sufficient for the 
estimated requirements of the district"; 

(b) by inserting at the end of section ten the follow- See. 10. 

	

30 	ing new subsection :- 	 (Lists to be 
prepared by 

(3) The foregoing provisions of this section chief 
constable.) 

shall be regarded as sufficiently complied with 
if the list contains such number of such men as 
is specified in the notice referred to in section 

	

35 	nine. 
by inserting in section twelve after the words Sec. 12. 

"in every year" the words "by notice published Ltieconiasyettnty 

in a newspaper circulating in the district or by summoned.) 

notice served by post"; 
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(i) by inserting in subsection three of section 
thirteen after the words "infirmity of 
body" the words "and also the names of 
all men who in the opinion of the justices 

	

5 	 are, from the nature of their calling, liable 
to suffer undue hardship from being called 
to serve as jurors or whose call so to serve 
would occasion undue public inconveni-
ence"; 

	

10 	(ii) by inserting at the end of the same section 
the following new subsection:— 

See. 13. 
(Correction 
and allow-
ance of 
lists.) 

(6) The special petty sessions may be 
held by and before a stipendiary magistrate 
sitting alone or by and before two or more 

15 	 justices. 
(i) by omitting from subsection one of section See. 15. 

transmitted 
b
e: fifteen the words "the Supreme Court or (Lists  

s 
 

a circuit court or" and by inserting in lieu to sheriff, 
thereof the words "a sitting of the Supreme etc.) 

20 	 Court or a district court or a"; 
(ii) by omitting from subsection two of the same 

section the words "or circuit court" and 
by inserting in lieu thereof the words "or 
district court"; 

25 	(f) (i) by omitting from subsection one of section Sec. 17. 

seventeen the words "Except in the case of book. 
(Jurors' 

) 
the jurors' district of the city of Sydney"; 

(ii) by omitting subsection two of the same 
section; 

30 	(g) by omitting section nineteen; 	 Sec. 19.  
(District 
court
0.

5furors 
h 

 

(h) by omitting from section twenty-two the words sec. 22 

"circuit court, or" and by inserting in lieu (New  
thereof the words "sitting of the Supreme eourts.) (Revision.) 
Court, or a"; 

35 	(i) (1) by inserting at the end of subsection one of Sec. 23. 
section twenty-three the words "or a list (Prepara-
comprising such number of such persons as tiitiVfi: for new 
has been previously certified to such bench courts.) 

by 
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by the sheriff as being reasonably sufficient 
for the estimated requirements of the dis-
trict"; 

(ii) by inserting in subsection two of the same 

	

5 	 section after the word "justices" the 
words "or the stipendiary magistrate or 
the two or more justices constituting the 
special petty sessions as provided by section 
thirteen of this Act"; 

	

10 	(j) by omitting section twenty-five; 

(k) by omitting from subsection one of section 
twenty-six the words "made out by the sheriff 
or the district court judge, as the case may be" 
and by inserting in lieu thereof the words 

	

15 	"transmitted to the sheriff"; 
(1) by omitting from subsection one of section 

twenty-seven the words "the circuit courts"; 

by omitting from section twenty-nine the words 
"whether the trial or assessment is had in the 

	

20 	said court or in any circuit court"; 
by inserting next after section thirty the follow-
ing new section 

30A. Where in the course of a civil trial any 
member of a jury dies or is discharged by the 

	

25 	court as being through illness incapable of 
continuing, or for any other reason, the jury 
shall, unless the judge otherwise orders, and so 
long as the number of its members is not reduced 
below three (or in case of a jury of twelve below 

	

30 	ten), be considered as remaining for all the 
purposes of that trial properly constituted, 
and the trial shall proceed and a valid verdict 
may be given accordingly. 

Sec. 25. 
(District 
court 
judge to 
prepare 
jurors' book.) 

Sec. 26. 
(Coming 
into force of 
jurors' 
books and 
lists.) 

Sec. 27. 
(Trial by jury 
in criminal 
cases.) 
(Revision.) 
Sec. 29 
(Trial and 
assessment in 
civil cases.) 
(Revision.) 
New s. 30e. 

Provision 
for continu-
ance of 
civil trial 
when a 
juror dies 
or becomes 
incapable. 

(o) (i) by omitting from subsection one of section see.  32.  
35 	 thirty-two the words "and circuit courts" (General 

and by inserting in lieu thereof the word jury 
precepts.) 

"Court"; 	 (ii) 
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by omitting from subsection two of the same 
section the words "or any circuit court"; 
by inserting at the end of the same section 
the following new subsection:- 

	

5 	 (4) Two or more precepts may be issued 
returnable at any particular court on any 
one day to ensure the attendance at any 
trial of a sufficient number of jurors to allow 
full right of challenge to all parties. 

	

10 	(p) by omitting from subsection one of section 
thirty-six the words "or any circuit court"; 

by omitting from section thirty-seven the words 
"circuit court" and by inserting in lieu thereof 
the words "district court"; 

15 	(r) (i) by omitting from section thirty-nine the 
words "the next preceding section" and by 
inserting in lieu thereof the words "section 
thirty-eight of this Act"; 

(ii) by omitting from the same section the 
20 	 words "or in a circuit court"; 

(i) by omitting from subsection one of section 
forty the words "and circuit courts"; 

(ii) by inserting in subsection two of the same 
section after the word "except" the words 

25 	 "where otherwise provided in this Act 
and"; 

(i) by omitting from paragraph (a) of sub-
section one of section forty-three the words 
"rotating ballot-box" and by inserting in 

30 	 lieu thereof the words "ballot-box of a 
type"; 
by inserting at the end of the same para-
graph the words "cdrds which during any 
year have already been drawn in a lot 

35 	 pursuant to this section being excluded"; 
by omitting from paragraph (b) of the same 
subsection the words "Such box first having 
been made to rotate for one minute at least" 

and 

(q) 

Sec. 36. 
(Number of 
.jurors to be 
summoned.) 
(Revision.) 

Sec. 87. 
(Priority of 
precepts.) 

Sec. 39. 
(Enlarged 
jury panel.) 
(Revision.) 

Sec. 40. 
(Power 
reserved to 
courts, etc.) 
(Revision.) 

Sec. 43. 
(Jurors to 
be chosen 
by lot.) 
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and by inserting in lieu thereof the words 
`The cards in the box having been 

thoroughly mixed" ; 

by omitting section forty-seven and by inserting Subat. 
in lieu thereof the following section :— s. 47. 

47. Where the sheriff has summoned any 
jurors for the trial of issues in the Supreme 
Court or court of quarter sessions at Darling-
hurst, or the Supreme Court in King-street, 

10 

	

	Sydney, or the District Court of the Metropoli- 
tan District, on any particular day or days, he 
shall not summon the same jurors to attend at 
any other such court on the same day or days. 

Summoning 
of jurors 
to attend 
certain 
courts. 

(v) (i) by omitting from section fifty the words see. 50. 
15 	 "and shall annex to the said precept a panel r(eStuhrea 

containing the names in alphabetical order general 
of the persons so summoned by him  in  precept.) 

pursuance of the said jury precept, and shall 
also therewith furnish to the clerk of the 

20 	 said court the names of the said persons, 
with their respective additions and places 
of abode", and by inserting in lieu thereof 
the words "and shall, in the case of a precept 
for a jury for the trial of criminal issues, 

25 	 annex to the said precept a panel containing 
the names only of the persons so summoned 
by him in pursuance of the said jury precept, 
and in the case of a precept for a jury for 
the trial of civil issues, annex to the said 

30 	 precept a panel containing the names of the 
persons so summoned by him in pursuance 
of the said jury precept with their respective 
additions, and shall also furnish therewith 
to the clerk of the said court in the case of 

35 	 a precept for a jury for the trial of criminal 
issues the names of the said persons only, 
and in the case of a precept for a jury for 
the trial of civil issues the names of the said 
persons with their respective additions" ; 

(u) 
5 
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(ii) by inserting at the end of the same section 
the following new subsections :— 

No person shall, prior to or during 
the trial, be allowed to inspect or to obtain 

	

5 	 a copy of any such panel annexed to a pre- 
cept directed to the sheriff requiring him to 
summon jurors for the trial of any criminal 
issue in any court. 

Any party to any other proceeding 

	

10 	 not being the trial of any criminal issue 
shall, upon payment of such fee as may be 
fixed by the judges of the Supreme Court, 
be allowed at any convenient time prior to 
the trial to inspect or to obtain a copy of 

15 any such panel annexed to a precept pursu- 
ant to subsection one of this section. 

(w) (i) by omitting from subsection one of section 
fifty-seven the words "or a circuit court"; 
by inserting in the same subsection after 

	

20 	 the word "another" the words "and call 
each by name"; 
by inserting at the end of the same sub-
section the words "Where more than one 
precept has been issued returnable on any 

	

25 	 one day the said clerk shall place into such 
box all the cards furnished pursuant to all 
such precepts before drawing any card from 
such box"; 

(x) by omitting from subsection two of section fifty- 

	

30 	nine the words "twice the number of jurors 
required to be impanelled" and by inserting in 
lieu thereof the words "the number of jurors 
required for the impanelling of the jury pur-
suant to section sixty of this Act"; 
(i) by omitting subsection one of section sixty 

and by inserting in lieu thereof the follow-
ing subsection :— 

(1) In civil issues a sufficient number of 
pieces of card having been drawn out a list 

	

40 	 of the names appearing thereon shall be 
delivered 

35 	(y) 

Sec. 57. 
(Impanel-
ling jury in 
criminal 
trials.) 

Sec. 59. 
(Striking 
jury in 
civil cases.) 

Sec. 60. 
(Impanel-
ling jury in 
civil cases.) 
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delivered by the sheriff or his deputy to the 
plaintiff or his attorney or counsel by whom 
a number of such names equal to one half 
of the number of the jury to be impanelled 

	

5 	 may be struck therefrom and the list so 
reduced shall then be delivered to each 
defendant who has pleaded separately or 
his attorney or counsel by each of whom a 
number of names equal to one half of the 

	

10 	 number of the jury to be impanelled may 
be also struck therefrom. 

(ii) by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsections 

	

15 	 (3) The cards bearing the names struck 
out from the list shall be returned to the 
box as soon as the jury is sworn and im-
panelled and the cards bearing the names 
of the jury sworn and impanelled shall also 

	

20 	 be returned to the box at the conclusion of 
the trial. 

(4) In this section and in section sixty-
three of this Act, "plaintiff" includes peti-
tioner and "defendant" includes respon- 

	

25 	 dent, intervener and co-respondent. 
(z) by omitting from section sixty-two the words Bee. 62. 

"the three next preceding sections" and by (When 
inserting in lieu thereof the words "sections adsa::47 
fifty-nine, sixty and sixty-one"; 	 only.) 

	

30 	(aa) by omitting from section sixty-four the word see. 64. 
"order" and by inserting in lieu thereof the 

m
(Ref

tc
re)ah- 

word "permit"; 	 en  
(bb) by omitting from section sixty-five the word Sec. 65. 

"twelve" and by inserting in lieu thereof the t(rDiaisl7reement 
in criminal 

	

35 	word "six"; 
(cc) (i) by omitting from subsection one of section Sec. 66. 

sixty-six the words "six hours" and by in- (Disagree-
serting in lieu thereof the words "four :1„Iile  
hours"; 
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by inserting at the end of the same sub-
section the words "but if three-fourths in 
number of them do not concur in any such 
verdict or assessment and it be found after 

	

5 	 examination on oath of one or more of them 
that they or three-fourths in number of 
them are not likely so to concur then such 
jurors may be discharged and the cause may 
without any new process for that purpose 

	

10 	 be again set down for trial or assessment 
(as the case may be) either at the same or 
any subsequent sittings, as the court or pre-
siding judge may order"; 
by omitting from subsection two of the same 

	

15 
	 section the words "the whole twelve hours" 

and by inserting in lieu thereof the words 
"six hours"; 
by inserting at the end of the same section 
the following new subsection 

	

20 	 (3) Where, pursuant to section 30A of this 
Act, the number of jurors has been reduced 
to three— 

the decision of such three jurors 
shall, if such jurors agree, be taken 

	

25 	 and entered as the verdict or 
assessment of the jury; 
the provisions of subsection one of 
this section shall not apply; 
the provisions of subsection two of 

	

30 	 this section shall be read as if the 
words "the three" were substi-
tuted for the words "three-fourths 
in number of the". 

In their application to a case where, pur- 
35 suant to section 30A of this Act the number 

of a jury of twelve has been reduced to 
eleven or ten the provisions of subsection 
one and of subsection two of this section 
shall be read as if the word "nine" were 

	

40 	 substituted for the words "three-fourths in 
number" in each such subsection. 	(dd) 



Act No. 	, 1947. 	 15 

Jury (Amendment). 

(dd) by omitting from section seventy the words See. 70. 
"and circuit courts" and by inserting in lieu ieJeusiTs, 
thereof the word "Court"; 	 (Revision.) 

(ee) by omitting subsection two of section seventy- 
; 	

See. 71. 
one 

	

5 	 (Compensation 
to jurors.) 

(ff) by omitting from section seventy-two the words  See. 72  
"or any circuit court"; 	 .,,Duirststr.i)ct 

(Revision.) 
(gg) by omitting section seventy-nine; 	 Sec. 79.  

(
i t

iaib
e

i
e
l
s
iy of j  

(hh) by inserting next after section eighty-four the New ss. 84A, 

	

10 	following new sections :— 84B. 

Any person who publishes in any news- Penalty for 
publication paper the names, descriptions, addresses or of names of photographs of the jurors or of any of the jurors members 

summoned or impanelled for the trial of any of jury. 

	

15 	criminal issue shall be liable on summary con- 
viction to a penalty not exceeding one hundred 
pounds. 

(1) Any employer who dismisses an 
employee or injures him in his employment or 

20 	alters his position to his prejudice by reason of 
the fact that the employee is summoned to serve 
on a jury shall be liable on summary convic-
tion— 

if a body corporate—to a penalty not 25 	 exceeding two hundred pounds; 
if any other person—to a penalty not 
exceeding one hundred pounds or to 
imprisonment for a term not exceed-
ing six months or to both such penalty 

:;0 	 and imprisonment. 
(2) The court before which the employer 

is charged may further order that the employee 
be reimbursed the wages lost by him and the 
court may also direct his reinstatment in his 

35 	old or a similar position. 
(3) 

Penalty for 
unlawful 
dismissal of 
employee 
summoned 
to serve 
on a jury. 
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Jury (Amendment). 

In any proceeding for an offence 
against this section if all the facts and circum-
stances constituting the offence other than the 
reason for the defendant's action are proved, it 

	

5 	shall lie upon the defendant to prove that the 
dismissal was not actuated by the reason alleged 
in the charge. 

Where the employer is a body corpor-
ate and the dismissal complained of is proved 

	

10 	to have been with the consent or approval of any 
director, manager, secretary or other officer of 
the body corporate, he, as well as the body cor-
porate, shall be deemed guilty of an offence 
against this section and shall be liable to be pro- 

	

15 	seeded against and punished accordingly. 

(ii) by omitting from subsection one of section Sec. 85. 
eighty-five the words "or to the Supreme Court, (Recovery of
if the fine has been imposed for non-attendance attendance.) 

at a circuit court"; 

	

20 	(jj) (i ) by omitting from paragraph (a) of section sec. se. 
eighty-six the words "or a circuit court"; (Recovery 

fines.) 

section 
(ii) by omitting from paragraph (b) of the same  

section the words "in the manner appointed 
by law for the recovery of fines imposed by 

	

25 	 justices of the peace" and by inserting in 
lieu thereof the words "pursuant to the 
Fines and Forfeited Recognizances Re-
covery Act, 1902"; 

(kk) by inserting in the Second Schedule after the Second 

30 	words "all men" the words and symbols " [or Schedule. 

of 	men (being the number certified by 
the sheriff as being reasonably sufficient for the 
estimated requirements of the district)]"; 

(11) by omitting from the heading to the Third Third 
35 	Schedule the words "of all persons" and by Schedule. 

inserting in lieu thereof the words and symbols 
"of all [or of 	persons]"; 

(mm) 
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Jury (Amendment). 

(mm) by omitting from the Sixth Schedule the words Sixted h Schule. "or Circuit Court" and by inserting in lieu 
thereof the words "Court or District Court." 

6. (1) The District Courts Act, 1912-1936, 
amended— 

(a) (i) by omitting from subsection three of Sec. 90 (3). 

section ninety the words "made at least (Jury in 
actions for 

five clear days before the day named for the f20. 
less than 

) 
hearing" and by inserting in lieu thereof 

10 	 the words "made at least ten clear days 
before the day named for the hearing if the 
hearing is to be had in Sydney and at least 
sixteen clear days before the day named 
for the hearing if the hearing is to be had 

15 	 elsewhere"; 
(ii) by omitting from the same subsection the 

words "at least five clear days before the 
day named for the hearing" and by insert-
ing in lieu thereof the words "at least 

20 	 ten clear days before the day named for the 
hearing if the hearing is to be had in Sydney 
and at least sixteen clear days before the 
day named for the hearing if the hearing is 
to be had elsewhere"; 

25 	(b) by omitting section ninety-three; 	 Sec. 93. 
(Special 
Jurors' list.) 
Sec. 94. 
(Summons 
to jurors.) 

5 
IS Amendment 

of Act No. 2$, 
1912. 

(c) (i) by omitting from subsection one of section 
ninety-four the words "except where other-
wise provided" and by inserting in lieu 
thereof the words "deliver to the sheriff a 

30 

	

	 precept in or to the effect of the form 
contained in the Fifth Schedule to the Jury 
Act, 1912-1947, requiring him to"; 

(ii) by omitting from the same subsection the 
words "or special jurors' list"; 

35 	(iii) by omitting from the same subsection the 
word "summons" and by inserting in lieu 
thereof the word "precept"; 

116—B 	 (iv) 
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Jury (Amendment). 

(iv) by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(3) Such summons shall be- 

	

5 	 (a) delivered to such juror or left at 
his usual place of abode at least 
four clear days before the time 
specified for his attendance, if his 
attendance is required in Sydney, 

	

10 	 and in other cases at least eight 
clear days before such time; or 

(b) sent to him by post with the 
sheriff's seal of office thereon, in 
which case two additional days 

	

15 	 shall be allowed between the day 
of service and the time specified 
for his attendance. 

(v) by omitting subsection four of the same 
section and by inserting in lieu thereof the 

	

20 	 following subsection:— 
(4) Before the day and at the place 

named in any precept for the appearance of 
the jurors thereby required to be summoned 
to attend the District Court, the sheriff shall 

	

25 	 return to the registrar thereof a panel 
containing the names of the persons so 
summoned pursuant to the precept and 
shall also furnish to the said registrar their 
respective additions and places of abode 

	

30 	 written upon separate pieces of card being 
as nearly as may be of equal size. 

The sheriff shall previously upon the 
panel certify that the jurors named therein 
have been duly summoned and such certi- 

	

35 	 ficate shall without proof of his signature 
be prima facie evidence that each juror 
whose name is included in the panel has 
been duly summoned to attend the court 
pursuant to the precept. 

(d) 
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Jury (Amendment). 

by omitting from subsection one of section 
ninety-five the words "or special jurors' list"; 
by omitting from subsection two of section one 
hundred and thirty-four the words "may be a 

	

5 	common or special jury, and"; 
by omitting from section one hundred and thirty-
six the word "special" wherever occurring; 
by omitting subsections one and two of section 
one hundred and thirty-seven and by inserting 

	

10 	in lieu thereof the following subsection:- 

Sec. 95. 
(Jury, how 
chosen.) 
Sec. 134. 
(Jury.) 

Sec. 136. 
(Number 
of jurors.) 
Sec. 137. 
(Drawing 
of jury.) 

Further 
amendment 
of Act No. 31, 
1912. 

Sec. 13 (5). 
(Lists.) 

Sec. 15. 
(Trans-
mission of 
lists.) 

4 

(1) At the trial of any such issue the registrar 
shall put into a box provided for that purpose 
the pieces of card furnished as aforesaid by the 
sheriff. 

15 	(2) The Principal Act is further amended as 
follows :— 

(i) by omitting from subsection five of section 
thirteen the word "three" and by inserting 
in lieu thereof the word "two"; 

20 	(ii) by omitting the proviso to the same sub- 
section ; 

by omitting from subsection one of section 
fifteen all words after the word "sheriff". 

(3) The District Courts Act, 1912, as amended by 
25 subsequent Acts and by this Act, may be cited as the 

Districts Courts Act, 1912-1947. 
7. (1) The Matrimonial Causes Act, 1899, is Amendment 

of Act No. 14, amended— 	 1899. 

(a) (i) by inserting at the end of subsection three of See. 52. 
30 	 section fifty-two the following words :— 	(Claim by 

husband for 
Provided that, subject to section sixty- damages.) 

nine of this Act, any issue arising upon the 
hearing of any such petition (including the 
amount of damages) may be determined by 

35 	 the Court; 
(ii) by omitting subsection five of the same 

section; 
(b) 
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Jury (Amendment). 

(b) by inserting next after subsection two of section 
sixty-nine the following new subsection :— 

(2A) A husband claiming damages may re-
quire the issues in the suit to be tried by a jury 

	

5 	and the amount of the damages to be recovered 
to be ascertained by the verdict of a jury, 
although the respondent or co-respondent, or 
both the respondent and co-respondent, do not 
appear. 

	

10 	(c) by omitting section seventy-three and by insert- Subst. 
ing in lieu thereof the following section:— 	see. 73. 

73. For the purposes of this Act the Court Summoning 
may, as occasion requires, issue such precepts of jurors.  
directing the sheriff to summon jurors and make 

	

15 	such orders upon the sheriff for the attendance 
of such number of jurors as such Court may 
consider requisite. 

(d) by omitting from section seventy-six the word 
"now" and by inserting in lieu thereof the 

	

20 	words "that for the time being." 
(2) The Matrimonial Causes Act, 1899, as amended 

by subsequent Acts and by this Act, may be cited as the 
Matrimonial Causes Act, 1899-1947. 

8. (1) (a) The Equity Act, 1901, as amended by 
25 subsequent Acts, is amended— 

by omitting from paragraph (a) of subsection 
two of section fifty-one the words "special or 
common"; 
by omitting from subsection one of section fifty- 

	

30 	two the words "special or common"; 
(b) The Equity Act, 1901, as amended by 

subsequent Acts and by this Act, may be cited as the 
Equity Act, 1901-1947. 

(2) (a) The Wills, Probate and Administration 
35 Act, 1898, as amended by subsequent Acts, is amended— 1898. 

(i) by omitting from section one hundred and forty Sec. 140. 

the words "special or common"; 	 (Questions 
of fact 

( ii) 	how tried.) 

Sec. 69. 
(Trial by 
jury.) 

Sec. 76. 
(General 
law and 
practice 
to apply.) 

Amendment 
of Act No. 24, 
1901. 

Sec. 51. 
(Trial of 
issues.) 

Sec. 52. 
(Jury, how 
summoned.) 
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Jury (Amendment). 

  

(ii) by omitting from subsection one of section one 
hundred and forty-one the word "men" and by 
inserting in lieu thereof the word "persons". 

(b) The Wills, Probate and Administration 
5 Act, 1898, as amended by subsequent Acts and by this 

Act, may be cited as the Wills, Probate and Administra-
tion Act, 1898-1947. 

(3) (a) The Lunacy Act of 1898, as amended by 
subsequent Acts, is amended by omitting from section one 

10 hundred and seven the words "and in such order shall 
direct whether such jury shall be a common or special 
jury". 

(b) The Lunacy Act of 1898, as amended by 
subsequent Acts and by this Act, may be cited as the 

15 Lunacy Act, 1898-1947. 

See. 141. 
(Question 
to be 
stated.) 

Amendment 
of Act 
No. 45, 1898. 
See. 107. 
(Inquiry 
before a 
jury.) 

Sydney: Thomas Henry Tennant, Government Printer-1947. 
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ANNO DUODECIMO 

GEORGII VI REGIS. 
* * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 41, 1947. 
An Act to amend in certain respects the law re- 

lating to juries ; to amend the Jury Act, 
1912, and certain other Acts; and for pur-
poses connected therewith. [Assented to, 
19th December, 1947.] 

DE  it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South Wales in Parliament assembled, and by the authority of the same, as follows :- 
1. (1) This Act may be cited as the "Jury (Amend-

ment) Act, 1947." 
The Jury Act, 1912, as amended by subsequent 

Acts, is in this Act referred to as the Principal Act. 
The Principal Act, as amended by this Act, 

may be cited as the Jury Act, 1912-1947. 
85027 A 2. 

Short title 
and citation. 



2 Act No. 41, 1947. 

Commence-
ment of 
section. 

Amendment of 
Act No. 31, 
1912. 
Subst. sec. 3. 

Qualifica-
tions of 
male jurors. 

See. 4. 
(Disqualifies-
tion.) 
Sec. 10. 
(Lists to be 
prepared 
by chief 
constables.) 

Third 
Schedule. 

Commence-
ment of 
section. 

Jury (Amendment). 

2. (1) For the purposes only of Parts IV and V of 
the Principal Act subsection three of this section shall 
be deemed to commence on the first day of the second 
week of October in such year as the Governor may by 
notification published in the Gazette appoint. 

Subsection three of this sectibn•shall come into,  
operation for all purposes upon the first day of January 
next following the year appointed by the Governor pur-
suant to subsection one of this section. 

The Principal Act is amended— 

by omitting section three and by inserting in 
lieu thereof the following section:- 

3. Except as hereinafter provided every man 
who is entitled to.be-enrolled• as an elector pur-
suant to Part  III  of the Parliamentary Elec-
torates and Elections Act, 1912-1946, shall be 
qualified and liable to serve on juries for the 
trial of all issues, civil.  and criminal, and for 
the assessment of damages in all actions at law, 
and to act as a juror in any district court. 

by omitting paragraph (a) of section four; 

(i) by omitting from subsection one of section 
ten the words "and nature of the qualifica-
tion"; 

(ii) by omitting from subsection two of the same 
section the words "addition, and nature of 
the qualification" and by inserting in lieu 
thereof the words "and addition"; 

by omitting from the Third Schedule the matter 
appearing in the column "Nature of qualifica-
tion". 

3. (1) (a) For the purposes only of Parts IV and V of 
the Principal Act subsection three of this section shall 
be-deemed to commence in respect of any jurors' district 
on the- first day of the second week of October in such-
yetkr• as the Governor may by notification published in 
the Gazette appoint in respect of such district. 

(b) 
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Jury (Amendment). 

(b) The Governor may for the purpose afore-
said appoint different years in respect of different jurors' 
districts and may appoint a year in respect of any one or 
more of such districts without appointing. any ,  year in 
respect of other such districts. 

Subsection three of this section shall come into 
operation for all purposes , in,  respect of any jurors' dis-
trict upon the first day of January next following the 
year appointed by the•Governor in respect of that,  jurors' 
district pursuant to subsection one of this section. 

The Principal Act is further amended- 

(a) by inserting next after section three the follow-
ing new section:- 

3A. (1) Except as hereinafter provided 
every woman— 

who is entitled to be enrolled as an 
elector pursuant to Part III of the 
Parliamentary Electorates and Elec-
tions Act, 1912-1946; and 
who has, in the form contained in 
the Seventh Schedule to this Act, 
notified the chief constable of the 
police district in which she resides that 
she is desirous of serving as a juror 
as from the first day of. January next 
following, 

shall be qualified and liable to serve ,  on juries 
for the trial of all issues, civil and criminal, and 
for the assessment of damages in all actions at 
law, and to. act as a juror in any district court. 

(2) Any woman qualified and liable to 
serve on juries -or act as a juror as aforesaid 
shall, upon giving notification to the chief 
constable of the police, district for which she is 
enrolled as a juror of her desire to. discontinue 
her qualification and liability to serve on juries 
or act as a juror as aforesaid,rcease, as from the 
first day of January next following such notifica-
tion, to be qualified and liable to serve on juries 
or act as a juror as aforesaid. (b) 

Further 
amendment of.  
Act No. 31, 
1912. 
New Sec. its. 

Qualifica-
tions of 
female 
jurors. 
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Jury (Amendment). 

Sec. 4. 
(Consequen-
tial.) 

Secs. 9, 13, 
27 and 57. 
(Consequen-
tial.) 

Secs. 10 and 
-58. 
(Conse-
quential.) 
Second 
Schedule. 
(Conse-
quential.) 
Sixth 
Schedule. 
(Conse-
quential.) 
New 
Seventh 
Schedule. 
Sec. 3A. 

Secs. 9, 10, 
and Second 
Schedule. 
(Conse-
quential.) 

(i) by omitting from section four the word 
"man" and by inserting in lieu thereof the 
word "person"; 

(ii) by omitting from paragraph (b) of the same 
section the word "he" and by inserting in 
lieu thereof the words "such person"; 

by omitting from sections nine, thirteen, twenty-
seven and fifty-seven the word "men" wherever 
occurring and by inserting in lieu thereof the 
word "persons"; 
by omitting from sections ten and fifty-eight the 
word "man" wherever occurring and by insert-
ing in lieu thereof the word "person"; 
by omitting from the Second Schedule the word 
"men" and by inserting in lieu thereof the word 
"persons"; 
by inserting in the Sixth Schedule next before 
the letters "A.B." the words "Mrs. or Miss"; 

by inserting next after the Sixth Schedule the 
following new Schedule :— 

SEVENTH SCHEDULE. 
FORM OF NOTIFICATION. 

To the Chief Constable of the Police District of (insert 
name of District). 

(name), being a woman who is 
entitled to be enrolled as an elector pursuant to Part III 
of the Parliamentary Electorates and Elections Act, 
1912-1946, now resident at (insert 
address), am desirous of serving as a juror. 

Dated this day of 19 

(Signature.) 
(i) by omitting from section nine, as amended 

by paragraph (a) of section five of this Act, 
the words "such men" and by inserting in 
lieu thereof the words "such persons"; 

(ii) by omitting from subsection three of section 
ten, as inserted by paragraph (b) of section 
five of this Act, the word "men" and by 
inserting in lieu thereof the word 
."persons"; (iii) 
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Jury (Amendment). 

 

(iii) by omitting from the Second Schedule, as 
amended by paragraph (pp) of section five 
of this Act, the words " of 	men" and 
by inserting in lieu thereof the words "of 

persons". 

4. (1) The Principal Act is further amended— 

by omitting subsection (1A) of section fifteen; 

by omitting from the heading of Part V the 
words "AND SPECIAL JURORS' LISTS." 

Further 
amendment 
of Act No. 81. 
1912. 
Sec. 15. 
(Special 
jurors.) 

(c) by omitting section twenty; Rec. 20. 
(Sydney special 
jurors' book.) 

(d) (i) by omitting from subsection one of section Sec. 28. 
(Jurors'  twenty-six the words "and special jurors'  and lists to

books 
 

come into force lest  ; immediately.) 

by omitting from the same subsection the 
words "or list"; 
by omitting from subsection two of the 
same section the words "or list"; 
by omitting from the same subsection the 
words "or special jurors' list"; 

(e) by omitting section twenty-eight; 

(f) by omitting from section twenty-nine the word 
"special"; 

(g) by omitting from section thirty the words "who 
shall be returned under the provisions of this 
Act either from amongst the class of special 
jurors or of common jurors, or in cases to be 
tried on circuit partly from each class, as the 
court thinks fit to order"; 
by omitting sections thirty-three and thirty- 8eest. 33 and 34- 

four; 	 common jary 
precepts.) 

(Special or 

by omitting from section forty-one the words Sec. 41. 
(Special nil* "special or common"; 	 or order for 
summoning 
jury.) 

 

Sec. 23. 
(Criminal 
special jury.)- 

Sec. 29. 
(Trial and 
assessment ira 
civil cases.) 

Sec. 30. 
(Juries of 
twelve.) 



Sec. 59. 
(Striking jury 
in civil cases.) 

Sec. 75. 
(Fees to be 
paid on setting 
down case for 
trial.) 

6 -Act No. 41, 1947. 

Jury (Amendment). 

Sec. 43. 
(Jurors to be 
chosen by lot.) 

Sec. 76. 
(Costs of 
special jury 
unless 
judge'certify.) 
Fourth 
Schedule. 

Subst. 
Fifth 
Schedule. 
Sec. 32. 

(i) by omitting from subsection one of section 
forty-three the .words "or- special jurors' 
list"; 

(ii) rby omitting from the same 'subsection the 
words "or list" wherever occurring; 

by omitting section forty-six and by inserting 
in lieu •thereof the following section:- 

46. In determining the persons to be sum-
fmoned for a jury,'those persons who,: luring the 
time that the jury book has been in use, have 
attended at a court in pursuance of a summons, 
or served on a 'jury, shall be excluded from ser-
vice as jurors until the list of names in the jury 
book has been exhausted. 

(1) by omitting from subsection three s of section 
fifty-nine the words "either special or common"; 

(m) (i) by omitting from paragraph (c) of sub-
. section one of section seventy-five the word 

"common"; 
by omitting paragraph (d) of the same 
subsection; 

- by omitting from subsection three of the 
same section the words or six pounds, as 
the ease maybe"; 

(n) by omitting section seventy-six; 

(o) by omitting from the Fourth Schedule the words 
"either special or common"; 

(p).  by omitting the Fifth-Sehedule and by inserting 
in lieu thereof the following Schedule :— 

'FIFTH SCHEDULE. 
Foam  OF  PRECEPT. 

(To be adopted•for juries ,of twelve and•juries of four.) 

To the Sheriff of or his deputy, greeting,— 

Pursuant to the• Act in such case made and provided, you 
are hereby commanded that you cause to come before 

(here insert the style of the court) to be 
holden at the court-house at , on 
(here insert the day of the week), the day of 

now next (or instant) good and 
lawful 

Subst. 
see. 46. 

Jurors not 
liable to be 
summoned 
until list 
.exhausted. 
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Jury (Amendment). 

lawful persons of:the jurors' district for 
aforesaid, duly qualified according to law as jurors to make 
a jury of the country for the trial of all such issues of 
fact or other matters as shall be then required to be tried 
by a jury of (twelve or of four according as the precept 
shall be intended). .And that you have then there the 
names of those jurors as by the law is required of you, 
together with due proof of the service of a summons upon 
such of the said jurors as shall have been served and of 
the time and manner thereof and .of the causes wherefore 
the others of such jurors have not been served with such 
summons and also this writ. 

Given under my hand and seal at this 
, A.D. 19 day.of 

(2) The amendments made by subsection one of savings. 
this section shall not. affect. or invalidate the trial of any 
issue, civil or criminal, or the assessment. of damages in 
any action at law pending, or commenced at,  the commence-
ment of this Act by or had .before a, jury summoned, 
impanelled or constituted in accordance with the pro-
visions of the Principal Act. 

-,, 7 

5. The Principal Act is further amended 

by inserting in section- nine after the words 
"according -to-  -this Act" the words "or a list 
comprising such 'number of such men as has 
been previously,  certified to such clerk; by the 
sheriff as being reasonably sufficient for the 
estimated requitements , of the district"; 

by inserting at the end of section ten the follow-
ing new subsection:— 

(3) The foregoing provisions of this section 
shall be regarded as sufficiently complied with 
if the list contains such number of such• men as 
is specified in the notice referred to in section 
nine. 

Further amend• 
ment of Act 
No. 31, 1912. 
Sec. 9. 
(Notice to 
chief 
constable.) 

Sec. 10. 
(Lists to be 
prepared by 
chief 
constable.) 

(c) by inserting in section twelve after the words Sec. 12. 

"in every year" the words "by notice published ET:leconiasltPottY 
in a newspaper circulating in the district or by summoned.) 

notice served by post"; 
(d) 
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Sec. 13. 
(Correction 
and allow-
ance of 
lists.) 

Sec. 15. 
(Lists to be 
transmitted 
to sheriff, 
etc.) 

Sec. 17. 
(Jurors' 
book.) 

Sec. 19. 
(District 
court jurors' 
book.) 
Sec. 22 
(New 
courts.) 
(Revision.) 

Sec. 23. 
(Prepara-
tion of 
lists for new 
courts.) 

Jury (Amendment). 

(i) by inserting in subsection three of section 
thirteen after the words "infirmity of 
body" the words "and also the names of 
all men who in the opinion of the justices 
are, from the nature of their calling, liable 
to suffer undue hardship from being called 
to serve as jurors or whose call so to serve 
would occasion undue public inconveni-
ence"; 

(ii) by inserting at the end of the same section 
the following new subsection:— 

(6) The special petty sessions map be 
held by and before a stipendiary magistrate 
sitting alone or by and before two or more 
justices. 

(i) by omitting from subsection one of section 
fifteen the words "the Supreme Court or 
a circuit court or" and by inserting in lieu 
thereof the words "a sitting of the Supreme 
Court or a district court or a"; 

(ii) by omitting from subsection two of the same• 
section the words "or circuit court" and' 
by inserting in lieu thereof the words "or 
district court"; 

(i) by omitting from subsection one of section 
seventeen the words "Except in the case of 
the jurors' distritt of the city of Sydney"; 

(ii) by omitting subsection two of the same 
section; 

by omitting section nineteen; 

by omitting from section twenty-two the words 
"circuit court, or" and by inserting in lieu 
thereof the words "sitting of the Supreme 
Court, or a"; 
(i) by inserting at the end of subsection one of 

section twenty-three the words "or a list 
comprising such number of such persons as 
has been previously certified to such bench 

by 
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by the sheriff as being reasonably sufficient 
for the estimated requirements of the dis-
trict"; 

( ii) by inserting in subsection two of the same 
section after the word "justices" the 
words "or the stipendiary magistrate or 
the two or more justices constituting the 
special petty sessions as provided by section 
thirteen of this Act"; 

ij) by omitting section twenty-five; 	 Sec.  25. 
(District 
court 
judge to 
prepare 

(k) by omitting from subsection one of section 
jurors' book.) 
Sec. 26. 

twenty-six the words "made out by the sheriff (Coming 
into force of or the district court judge, as the case may be" jurors' 

and by inserting in lieu thereof the words books and 
lists.) "transmitted to the sheriff" ; 

(1) by omitting from subsection one of section Sec. 27. 
(Trial by jury twenty-seven the words "the circuit courts"; in criminal 
cases.) 
(Revision.) 

(m) by omitting from section twenty-nine the words Sec. 29 

"whether the trial or assessment is had in the (Trial and 
assessment in 

said court or in any circuit court"; 	 civil cases.) 
(Revision.) 

by inserting next after section thirty the follow-  New s. 30e. 
ing new section :- 

30A. Where in the course of a civil trial any Provision 
for continu- 

member of a jury dies or is discharged by the ance of 
court as being through illness incapable of civil trial 

when a continuing, or for any other reason, the jury juror dies 
shall, unless the judge otherwise orders, and so or becomes 

incapable. long as the number of its members is not reduced 
below three (or in case of a jury of twelve below 
ten), be considered as remaining for all the 
purposes of that trial properly constituted, 
and the trial shall proceed and a valid verdict 
may be given accordingly. 
(i) by omitting from subsection one of section Sec. 32. 

thirty-two the words "and circuit courts" (General 

"Court"; 	 (ii) 
jury and by inserting in lieu thereof the word precepts.) 
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Sec. 86. 
(Number of 
jurors to be 
summoned.) 
(Revision.) 

Sec.'37. 
(Priority of 
precepts.) 

Secs. 38 
and 39. 
(Repeal: 
consequen-
tial.) 

Sec.(40. 
(Power 
reserved to 
courts, etc.) 
(Revision.) 

Sec.'43. 
(Jurors to 
be chosen 
by lot.) 

by omitting from subsection two of the same 
section the. words "or any circuit court"; 
by inserting at the end of the same section 
the following new subsection :— 

(4) Two or more precepts may be issued 
returnable at any particular court on any 
one day to ensure the attendance at any 
trial of a sufficient number of jurors to allow 
full right of challenge to all parties. 

by omitting from subsection one of section 
thirty-six the words "or any circuit court"; 

by omitting from section thirty-seven the words 
"circuit court" and by inserting in lieu thereof 
the •words "district court"; 

by omitting sections thirty-eight, and, thirty-nine; 

(i) by omitting from subsection one of section 
forty the • words "and circuit courts"; 

(ii) by inserting in subsection two of the same 
section after the word "except"- the words 
"where otherwise provided in this Act 
and"; 

(i) by omitting from paragraph (a) of sub-
section one of section forty-three the words 
"rotating ballot-box" and by inserting in 
lieu thereof the words "ballot-box of a 
type"; 

(ii) by inserting at the end of the ,same para-
graph the words "cards which during any 
year have already been drawn in a lot 
pursuant to this section being excluded"; 

by omitting from paragraph {b) of the same 
subsection the words "Such box first having 
been made to rotate for: one minute at least" 

and 



Act No. 41, 1947. 	 _11 

Jury (Amendment). 

.and ,by inserting 	lieu 'thereof the words 
"The cards in the (box having been 
thoroughly 'mixed ' ' ; 

,by omitting from subsection one of section forty- Sec. 45. 
five the words "Sueh summons- -shall be" and (Service of 

by inserting in lieu thereof the words "Every summons.) 

such summons requiring a .juror to attend a 
sitting of the Supreme Court or a sitting of a 
court of quarter sessions Shall be" ; 
by omitting section forty-seven; 	 Sec. 47. 

(Summoning 
of same 
jurors.) 

(i) by omitting from section fifty the words Sec. 50. 
"arid shall annex to ,the said. precept a panel (Sheriff's 

return to 
containing the names in alphabetical order general 
. of the persons so summoned by .him in precept.) 

pursuance of the s-aid jury precept, and shall 
. also therewith furnish to the clerk of the 
said court the names of the said persons, 
with their respective additions and places 
of abode ",. and by inserting .in .lieu thereof 
the words "and shall, in the case of a precept 
for a jury for the trial of criminal issues, 
annex to the said precept a panel containing 
the names only of the persons so summoned 
by him in pursuance of the said jury precept, 
and in the case of a precept for a jury for 
the trial of civil issues, annex to the said 
.preeept, a.panel,  containing the names) of the 
persons ,so summoned by him in-pursuance 
of the said jury precept with their respective 
additions, and shall: also furnish therewith 
to the clerk of the said court in the case of 
arpreceptifor a jury for the trial of criminal 
issues and in the case of a precept for, a jury 

"for the trial of civil issues the names of the 
said persons .with their respective 
additions and places of abode"; 

(ii) by inserting at the end of the same section 
the following new subsections :— 

(2) No person shall, unless the judge 
otherwise orders, prior to or during 

the 
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the trial, be allowed to inspect or to obtain 
a copy of any such panel annexed to a pre-
cept directed to the sheriff requiring him to 
summon jurors for the trial of any criminal 
issue in any court. 

(3) Any party to any other proceeding 
not being the trial of any criminal issue 
shall, upon payment of such fee as may be 
fixed by the judges of the Supreme Court, 
be allowed at any convenient time prior to 
the trial to inspect or to obtain a copy of 
any such panel annexed to a precept pursu-
ant to subsection one of this section. 

Sec. 57. 
(Impanel-
ling jury in 
criminal 
trials.) 

Sec. 59. 
(Striking 
jury in 
civil cases.) 

Sec. 60. 
(Impanel-
ling jury in 
civil cases.) 

(x) (i) by omitting from subsection one of section 
fifty-seven the words "or a circuit court"; 
by inserting in the same subsection after 
the word "another" the words "and call 
each by name"; 
by inserting at the end of the same sub-
section the words "Where more than one 
precept has been issued returnable on any 
one day the said clerk shall place into such 
box all the cards furnished pursuant to all 
such precepts before drawing any card from 
such box"; 

(y) by omitting from subsection two of section fifty-
nine the words "twice the number of jurors 
required to be impanelled" and by inserting in 
lieu thereof the words "the number of jurors 
required for the impanelling of the jury pur-
suant to section sixty of this Act"; 

(z) (i) by omitting subsection one of section sixty 
and by inserting in lieu thereof the follow-
ing subsection :— 

(1) In civil issues a sufficient number of 
pieces of card ha'ving been drawn out a list 
of the names appearing thereon shall be 
delivered by the sheriff or his deputy to the 

plaintiff 
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plaintiff or his attorney or counsel by whom 
a number of such names equal to one half 
of the number of the jury to be impanelled 
may be struck therefrom and the list so 
reduced shall then be delivered to each 
defendant who has pleaded sepgrately or 
his attorney or counsel by each of whom a 
number of names equal to one half of the 
number of the jury to be impanelled may 
be also struck therefrom. 
by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsections :— 

The cards bearing the names struck 
out from the list shall be returned to the 
box as soon as the jury is sworn and im-
panelled and the cards bearing the names 
of the jury sworn and impanelled shall also 
be returned to the box at the conclusion of 
the trial. 

In this section and in section sixty-
three of this Act, "plaintiff" includes peti-
tioner and "defendant" includes respon-
dent, intervener and co-respondent. 

(aa) by omitting from section sixty-two the words 
"the three next preceding sections" and by 
inserting in lieu thereof the words "sections 
fifty-nine, sixty and sixty-one"; 

(bb) by omitting, from section sixty-four the word 
"order" and by inserting in lieu thereof the 
word "permit"; 

Sec. 62. 
(When 
damages 
assessed 
only.) 

Sec. 64. 
(Refresh-
ments.) 

(cc) by omitting from section sixty-five the word Sec. 65. 
"twelve" and by inserting in lieu thereof the f

n
D

e
rme

i
zi ent 

word "six"; 	 trial•) 

Odd) (i) by omitting from subsection one of section 
sixty-six the words "six hours" and by in-
serting in lieu thereof thQ words "four 
hours"; 

See. 66. 
(Disagree-
ment in 
civilcases.) 
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by inserting at the end of the same sub-
section the words "but if three-fourths in 
number of them do not concur 'in any such 
verdict or assessment and it be- found after 
examination on' oath of one or more of them 
that they or three-fourths in' number of 
them are not likely so to concur then such 
jurors may be discharged and the cause may 
without any new process for that purpose 
be again set down for trial or assessment 
(as the case may be) either .at the same or 
any subsequent sittings, as the court or pre-
siding judge may order"; 
by omitting from subsection, two of the same 
section,the words "the whole•twelve hours" 
and by inserting in lieu thereof the words 
"six hours"; 
by inserting at the end of the same section 
the following new subsection :— 

(3) Where, pursuant to section 30A of this 
Act, the number of jurors has been reduced 
to three— 

the decision of such three jurors 
shall, if such jurors agree, be taken 
and entered as the verdict or 
assessment of the jury; 
the provisions of subsection one of 
this section shall not apply; 
the provisions of subsection two of 
this section shall be reads as • if 'the 
words "the three" were substi-
tuted for the words "three-fourths 
in number of the". 

In their application to a case where, pur-
suant to section 30A of this Act the number 
of a jury of twelve has been reduced to 
eleven or ten the provisions of subsection 
one and of subsection two of this section 
shall be read as if the word "nine" were 
substituted for the words "three-fourths in 
number" in each such subsection. 	(ee) 
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) by omitting from subsection one, of section 
sixty-seven the words "some of"; 

(ff) by omitting sections sixty-eight and sixty-nine; 

(gg) by omitting from section seventy the words 
"and circuit courts" and-by inserting; in lieu 
thereof the word "Court"; 

(hh) by omitting subsection two of section seventy-
one; 

(ii) by omitting =from section seventy-two the words 
"or any circuit court"; 

(jj) by omitting from section seventy-five the word 
"Prothonotary" wherever oceuring and by 
inserting in lieu thereof the word "sheriff"; 

(kk) by omitting section seventy-nine; 

(11) by omitting section eighty-one; 

(mm) by inserting next after section eighty-four the 
following new sections-:-- 

84A. Any person who publishes in any news-
paper the names, descriptions, addresses or 
photographs of the jurors or of any of the jurors 
summoned or impanelled for the trial of any 
issue shall,  be,  liable• on summary conviction to 
a penalty not exceeding one hundred pounds. 

84e. (1) Any employer who dismisses an 
employee or injures him in his employment or 
alters his position to his prejudice by reason of 
the fact that the employee is summoned to serve 
on a jury shall be liable on summary convic-
tion— 

(a) if a body corporate—to a penalty not 
exceeding two hundred pounds; 

(b) 

Sec. 67. 
(Order for 
view.) 
Secs. 68 and 
89. 
(Repeal: con-
sequential.) 

Sec. 70. 
(Jurors' 
fees.) 
(Revision.) 

Sec. 71. 
(Compensation 
to jurors.) 

Sec. 72. 
(District 
courts.) 
(Revision.) 
Sec. 75. 
(Fees to 
be paid.) 

Sec. 79. 
(Liability of 
justices.) 

Sec. 81. 
(Liability 
of viewers: 
repeal: con- 
sequential.) 
New ss. 84A, 
84a. 

Penalty for 
publication 
of names of 
members 
of jury. 

Penalty for 
unlawful 
dismissal of 
employee 
summoned 
to serve 
on a jury. 
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(b) if any other person—to a penalty not 
exceeding one hundred pounds or to 
imprisonment for a term not exceed-
ing six months or to both such penalty 
and imprisonment. 

The court before which the employer 
is charged may further order that the employee 
be reimbursed the wages lost by him and the 
court may also direct his reinstatement in his 
old or a similar position. 

In any proceeding for an offence 
against this section if all the facts and circum-
stances constituting the offence other than the 
reason for the defendant's action are proved, it 
shall lie upon the defendant to prove that the 
dismissal was not actuated by the reason alleged 
in the charge. 

Where the employer is a body corpor-
ate and the dismissal complained of is proved 
to have been with the consent or approval of any 
director, manager, secretary or other officer of 
the body corporate, he, as well as the body cor-
porate, shall be deemed guilty of an offence 
against this section and shall be liable to be pro-
ceeded against and punished accordingly. 

Where, pursuant to the provisions 
of subsection two of this section, the court has 
ordered that an employee be reimbursed the 
wages lost by him, the amount of the wages so 
lost shall be specified in the order, and such 
order shall operate as an order against the 
employer for the payment of money under the 
Small Debts Recovery Act, 1912, as amended by 
subsequent Acts, and be enforceable as such 
under the provisions of that Act as so amended. 

Any employer who neglects or fails 
to comply with an order, made pursuant to the 
provisions of subsection two of this section, 
directing reinstatement of an employee, shall be 

liable 
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liable on summary conviction to a penalty not 
exceeding ten pounds for each day such neglect 
or failure continues. 

The amount of wages which would have been 
payable to the employee in respect of the period 
of such neglect or failure if he had been 
reinstated in accordance with the terms of the 
order aforesaid shall be recoverable, as a debt 
due to the employee by the employer, in any 
court of competent jurisdiction. 

(nn) by omitting from subsection one of section 
eighty-five the words "or to the Supreme Court, 
if the fine has been imposed for non-attendance 
at a circuit court"; 

(oo) (i) by omitting from paragraph (a) of section Sec. 86. 
eighty-six the words "or a circuit court"; (Recovery 

of other 
(ii) by omitting from paragraph (b) of the same fines.) 

section the words "in the manner appointed 
by law for the recovery of fines imposed by 
justices of the peace" and by inserting in 
lieu thereof the words "pursuant to the 
Fines and Forfeited Recognizances Re-
covery Act, 1902"; 

Sec. 85. 
(Recovery  of 
fines for non. 
attendance.) 

(pp) by inserting in the Second Schedule after the second 
words "all men" the words and symbols "[or  Schedule. 
Of 	men (being the number certified by 
the sheriff as being reasonably sufficient for the 
estimated requirements of the district)]"; 

(qq) by omitting from the heading to the Third Third 
Schedule the words "of all persons" and by Schedule. 
inserting in lieu thereof the words and symbols 
"of all [or of 	persons]"; 

(rr) (i) by omitting from the Sixth Schedule the 
words "or Circuit Court" and by inserting 
in lieu thereof the words "Court or District 
Court"; 

B 	 (ii) 

Sixth 
Schedule. 
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Sec. 91. 
(Special 
Jurors' list.) 

See. 94. 
(Summons 
to jurors.) 

Jury (Amendment). 

(ii) by omitting from the same Schedule the 
word "ten" and by inserting in lieu thereof 
the words "a quarter to ten". 

6.  (1) The District Courts Act, 1912-1936, is 
amended— 

(i) by omitting from subsection three of 
section ninety the words "made at least 
five clear days before the day named for the 
hearing" and by inserting in lieu thereof 
the words "made not less than the pre-
scribed number of days before the day 
named for the hearing"; 
by omitting from the same subsection the 
words "at least five clear days before the 
day named for the hearing" and by insert-
ing in lieu thereof the words "not less than 
the prescribed number of days before the 
day named for the hearing"; 

by omitting section ninety-three; 

(i) by omitting from subsection one of section 
ninety-four the words "except where other-
wise provided" and by inserting in lieu 
thereof the words "deliver to the sheriff a 
precept in or to the effect of the form 
contained in the Fifth Schedule to the Jury 
Act, 1912-1947, requiring him to"; 
by omitting from the same subsection the 
words "or special jurors' list"; 
by omitting from the same subsection the 
word "summons" and by inserting in lieu 
thereof the word "precept"; 
by omitting subsection four of the same 

section and by inserting in lieu thereof the 
following subsection:— 

(4) Before the day and at the place 
named in any precept for the appearance of 
the jurors thereby required to be summoned 
to attend the District Court, the sheriff shall 

return 

Amendment 
of Act No. 23, 
1912. 

Sec. 90 (3). 
(Jury in 
actions for 
less than 
£20.) 
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return to the registrar thereof a panel 
containing the names of the persons so 
summoned pursuant to the precept with 
their respective additions and shall also 
furnish to the said registrar the names of 
the said persons with their respective 
additions written upon separate pieces of 
card being as nearly as may be of equal 
size. 

The sheriff shall previously upon the 
panel certify that the jurors named therein 
have been duly summoned and such certi-
ficate shall without proof of his signature 
be prima facie evidence that each juror 
whose name is included in the panel has 
been duly summoned to attend the court 
pursuant to the precept. 

by omitting from subsection one of section 
ninety-five the words "or special jurors' list"; 
by omitting from subsection two of section one 
hundred and thirty-four the words "may he a 
common or special jury, and"; 
by omitting from section one hundred and thirty- 

. six the word "special" wherever occurring; 
by omitting subsections one and two of section 
one hundred and thirty-seven and by inserting 
in lieu thereof the following subsection :— 

(1) At the trial of any such issue the registrar 
shall put into a box provided for that purpose 
the pieces of card furnished as aforesaid by the 
sheriff. 

Sec. 95. 
(Jury, how 
chosen.) 
Sec. 134. 
(Jury.) 

Sec. 136. 
(Number 
of jurors.) 
Sec. 137. 
(Drawing 
of jury.) 

(2) The Principal Act is further amended as Further 
amendment follows  of Act No. 81. 

(a) (i) by omitting from subsection five of section 
1912. 

Sec 13 (5). thirteen the word "three" and by inserting (Lists.) 
in lieu thereof the word "two"; 

(ii) by omitting the proviso to the same sub-
section; 

o 	 lb> 



20 	 Act No. 41, 1947. 

Jury (Amendment). 

Sec. 15. 	(b) by omitting from subsection one of section 
(Trans- 	 fifteen all words after the word "sheriff". 
mission of 
lists.) 	 (3) The District Courts Act, 1912, as:amended by 

subsequent Acts and by this Act, may be cited as the 
District Courts Act, 1912-1947. 

Amendment 	7. (1) The Matrimonial Causes Act, 1899, is 
of Act No. 14, 
1899. 	amended— 
Sec. 52. 	 (a) (i) by inserting at the end of subsection three of 
(Claim by 	 section fifty-two the following words :—
husband for 
damages.) 	 Provided that, subject to section sixty- 

nine of this Act, any issue arising upon the 
hearing of any such petition (including the 
amount of damages) may be determined by 
the Court; 

(ii) by omitting subsection five of the same 
section; 

Sec. 69. 	(b) by inserting next after subsection two of section 
(Trial by 	 sixty-nine the following new subsection :—
jury.) 

(2A)  A husband claiming damages may re-
quire the issues in the suit to be tried by a jury 
and the amount of the damages to be recovered 
to be ascertained by the verdict of a jury, 
although the respondent or co-respondent, or 
both the respondent and co-respondent, do not 
appear. 	 • 

by omitting section seventy-three and by insert-
ing in lieu thereof the following section:— 
' 73. For the purposes of this Act the Court 
may, as occasion requires, issue such precepts 
directing the sheriff to summon jurors and make 
such orders upon the sheriff for the attendance 
of such number of jurors as such Court may 
consider requisite. 

(d) by omitting from section seventy-six the word 
"now" and by inserting in lieu thereof the 
words "that for the time being." 

(2) The Matrimonial Causes Act, 1899, as amended 
by subsequent Acts and' by this Act, may be cited as the 
Matrimonial Cause* Agts  1899-1947. 

Subst. 
sec. 73. 

Summoning 
of jurors. 

(c) 

Sec. 76. 
(General 
law and 
practice 
to apply.) 

8. 



Amendment 
of Act No. 24, 
1901. 

Sec. 51. 
(Trial of 
issues.) 

Sec. 52. 
(Jury, how 
summoned.) 

Amendment 
of Act No. 18, 
1898. 

Sec. 140. 
(Questions 
of fact 
how tried.) 

Sec. 141. 
(Question 
to be 
stated.) 
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8. (1) (a) The Equity Act, 1901, as amended by 
subsequent Acts, is amended— 

by omitting from paragraph (a) of subsection 
two of section fifty-one the words "special or 
common"; 
by omitting from subsection one of section fifty-
two the words "special or common"; 
(b) The Equity Act, 1901, as amended by 

subsequent Acts and by this Act, may be cited as the 
Equity Act, 1901-1947. 

(2) (a) The Wills, Probate and Administration 
Act, 1898, as amended by subsequent Acts, is amended— 

(i) by omitting from section one hundred and forty 
the words "special or common": 

by omitting from subsection one of section one 
hundred and forty-one the word "men" and by 
inserting in lieu thereof the word "persons". 
(b) The Wills, Probate and Administration 

Act, 1898, as amended by subsequent Acts and by this 
Act, may be cited as the Wills, Probate and Administra-
tion Act, 1898-4947. 

1•4 
t 

(3) (a) The Lunacy Act of 1898, as amended by Af
nrement 

subsequent Acts, is amended by omitting from section one ;r0. 45, 1898. 

hundred and seven the words "and in such order shall Sec. 107. 

direct whether such jury shall be a common or special (Inquiry 
before a 

jury". jury.) 

(b) The Lunacy Act of 1898, as amended by 
subsequent Acts and by this Act, may be cited as the 
Lunacy Act, 1898-1947. 

By Authority: 

THOMAS HENRY TENNANT, Government Printer, Sydney, 1948. 

[9d.] 
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I certify that this PUBLIC BILL, which originated in the LEGIS-
LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and 
the LEGISLATIVE ASSEMBLY of NEW SOUTH WALES. 

H. ROBBINS, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 18 December, 1947. 

pew bowl) Matto. 

ANNO DUODECIMO 

GEORGII VI REGIS. 
* * * 4 4 * * * * * * * * * * • * * * * * * * * * 

Act No. 41, 1947. 
An Act to amend in certain respects the law re-

lating to juries; to amend the Jury Act, 
1912, and certain other Acts; and for pur-
poses connected therewith. [Assented to, 
19th December, 1947.] 

DE it enacted by the King's Most Excellent Majesty, 
.0 by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Jury (Amend-
ment) Act, 1947." 

The Jury Act, 1912, as amended by subsequent 
Acts, is in this Act referred to as the Principal Act. 

The Principal Act, as amended by this Act, 
may be cited as the Jury Act, 1912-1947. 

2. 
I have examined this Bill, and find it to correspond in all respects 

with the Bill as finally passed by both Houses. 

G. BOOTH, 
Chairman of Committees of the Legislative Assembly. 

Short title 
and citation. 
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Jury (Amendment). 

Commence-
ment of 
section. 

Amendment of 
Act No. 81, 
1912. 
Subst. sec. 8. 

Qualifica-
tions of 
male jurors.  

Sec. 4. 
(Disqualifica-
tion. ) 
Sec. 10. 
(Lists to be 
prepared 
by chief 
constables.) 

Third 
Schedule. 

Commence-
ment of 
section. 

2. (1) For the purposes only of Parts IV and V of 
the Principal Act subsection three of this section shall 
be deemed to commence on the first day of the second 
week of October in such year as the Governor may by 
notification published in the Gazette appoint. 

Subsection three of this section shall come into 
operation for all purposes upon the first day of January 
next following the year appointed by the Governor pur-
suant to subsection one of this section. 

The Principal Act is amended— 

by omitting section three and by inserting in 
lieu thereof the following section:- 

3. Except as hereinafter provided every man 
who is entitled to be enrolled as an elector pur-
suant to Part III of the Parliamentary Elec-
torates and Elections Act, 1912-1946, shall be 
qualified and liable to serve on juries for the 
trial of all issues, civil and criminal, and for 
the assessment of damages in all actions at law, 
and to act as a juror in any district court. 
by omitting paragraph (a) of section four; 

(i) by omitting from subsection one of section 
ten the words "and nature of the qualifica-
tion"; 

(ii) by omitting from subsection two of the same 
section the words "addition, and nature of 
the qualification" and by inserting in lieu 
thereof the words "and addition"; 

by omitting from the Third Schedule the matter 
appearing in the column "Nature of qualifica-
tion". 

3. (1) (a) For the purposes only of Parts IV and V of 
the Principal Act subsection three of this section shall 
be deemed to commence in respect of any jurors' district 
on the first day of the second week of October in such 
year as the Governor may by notification published in 
the Gazette appoint in respect of such district. 

(b) 
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Jury (Amendment). 

(b) The Governor may for the purpose afore-
said appoint different years in respect of different jurors' 
districts and may appoint a year in respect of any one or 
more of such districts without appointing any year in 
respect of other such districts. 

Subsection three of this section shall come into 
operation for all purposes in respect of any jurors' dis-
trict upon the first day of January next following the 
year appointed by the Governor in respect of that jurors' 
district pursuant to subsection one of this section. 

The Principal Act is further amended— 

(a) by inserting next after section three the follow-
ing new section :- 

3A. (1) Except as hereinafter provided 
every woman— 

who is entitled to be enrolled as an 
elector pursuant to Part III of the 
Parliamentary Electorates and Elec-
tions Act, 1912-1946; and 
who has, in the form contained in 
the Seventh Schedule to this Act, 
notified the chief constable of the 
police district in which she resides that 
she is desirous of serving as a juror 
as from the first day of January next 
following, 

shall be qualified and liable to serve on juries 
for the trial of all issues, civil and criminal, and 
for the assessment of damages in all actions at 
law, and to act as a juror in any district court. 

(2) Any woman qualified and liable to 
serve on juries or act as a juror as aforesaid 
shall, upon giving notification to the chief 
constable of the police district for which she is 
enrolled as a juror of her desire to discontinue 
her qualification and liability to serve on juries 
or act as a juror as aforesaid, cease, as from the 
first day of January next following such notifica-
tion, to be qualified and liable to serve on juries 
or act as a juror as aforesaid. 	 (b) 

Further 
amendment of 
Act No. 31, 
1912. 
New sec. 3a. 

Qualifica-
tions of 
female 
jurors. 
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Sec. 4. 
(Consequen-
tial.) 

Secs. 9, 13, 
27 and 57. 
(Consequen-
tial.) 

Secs. 10 and 
58. 
(Conse-
quential.) 
Second 
Schedule. 
(Conse-
quential.) 
Sixth 
Schedule. 
(Conse-
quential.) 
New 
Seventh 
Schedule. 
Sec. 3A. 

Jury (Amendment). 

(i) by omitting from section four the word 
"man" and by inserting in lieu thereof the 
word "person"; 

(ii) by omitting from paragraph (b) of the same 
section the word "he" and by inserting in 
lieu thereof the words "such person"; 

by omitting from sections nine, thirteen, twenty-
seven and fifty-seven the word "men" wherever 
occurring and by inserting in lieu thereof the 
word "persons"; 
by omitting from sections ten and fifty-eight the 
word "man" wherever occurring and by insert-
ing in lieu thereof the word "person"; 
by omitting from the Second Schedule the word 
"men" and by inserting in lieu thereof the word 
"persons"; 
by inserting in the Sixth Schedule next before 
the letters "A.B." the words "Mrs. or Miss"; 

by inserting next after the Sixth Schedule the 
following new Schedule 

SEVENTH SCHEDULE. 
FORM OF NOTIFICATION. 

To the Chief Constable of the Police District of (insert 
name of District). 

(name), being a woman who is 
entitled to be enrolled as an elector pursuant to Part III 
of the Parliamentary Electorates and Elections Act, 
1912-1946, now resident at (insert 
address), am desirous of serving as a juror. 

Dated this day of 19 

(Signature.) 
(i) by omitting from section nine, as amended 

by paragraph (a) of section five of this Act, 
the words "such men" and by inserting in 
lieu thereof the words "such persons"; 

(ii) by omitting from subsection three of section 
ten, as inserted by paragraph (b) of section 
five of this Act, the word "men" and by 
inserting in lieu thereof the word 
"persons"; - (iii) 

Secs. 9, 10, 
and Second 
Schedule. 
(Conse- 
quential.) 

:, 
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Jury (Amendment). 

(iii) by omitting from the Second Schedule, as 
amended by paragraph (pp) of section five 
of this Act, the words " of 	men" and 
by inserting in lieu thereof the words "of 

persons". 

4. (1) The Principal Act is further amended— 

(a) by omitting subsection (1A) of section fifteen; 
(b) by omitting from the heading of Part V the 

words "AND SPECIAL JURORS' LISTS." 
(c) by omitting section twenty; 

(d) (i) by omitting from subsection one of section 
twenty-six the words "and special jurors' 
list"; 
by omitting from the same subsection the 
words "or list"; 
by omitting from subsection two of the 

same section the words "or list"; 
by omitting from the same subsection the 
words "or special jurors' list"; 

(e) by omitting section twenty-eight; 

(f) by omitting from section twenty-nine the word [ special" ; 

(g) by omitting from section thirty the words "who 
shall be returned under the provisions of this Act either from amongst the class of special 
jurors or of common jurors, or in cases to be 
tried on circuit partly from each class, as the court thinks fit to order"; 

(h) by omitting sections thirty-three and thirty-
four; 

(i) by omitting from section forty-one the words 
"special or common"; 

Further 
amendment 
of Act No. 31, 
1912. 
Sec. 15. 
(Special 
jurors.) 

Sec. 20. 
(Sydney special 
jurors' book.) 
Sec. 26. 
(Jurors' books 
and lists to 
come into force 
immediately.) 

Sec. 28. 
(Criminal 
special jury.) 

Sec. 29. 
(Trial and 
assessment in 
civil cases.) 

Sec. 30. 
(Juries of 
twelve.) 

Secs. 83 and 34. 
(Special or 
common jury 
pi ecepts.) 
Sec. 41. 
(Special nile 
or order for 
summoning 
jury.) 
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Sec. 43. 
(Jurors to be 
chosen by lot.) 

Sec. 76. 
(Costs of 
special jury 
unless 
judge certify.) 

Fourth 
Schedule. 

Jost. 
Fifth 
Schedule. 
Sec. 32. 

Jury (Amendment). 

(i) by omitting from subsection one of section 
forty-three the words "or special jurors' 
list"; 

(ii) by omitting from the same subsection the 
words "or list" wherever occurring; 

by omitting section forty-six and by inserting 
in lieu thereof the following section:- 

46. In determining the persons to be sum-
moned for a jury, those persons who, during the 
time that the jury book has been in use, have 
attended at a court in pursuance of a summons, 
or served on a jury, shall be excluded from ser-
vice as jurors until the list of names in the jury 
book has been exhausted. 

(1) by omitting from subsection three of section 
fifty-nine the words "either special or common"; 

(m) (i) by omitting from paragraph (c) of sub-
section one of section seventy-five the word 
"common"; 
by omitting paragraph (d) of the same 
subsection; 
by omitting from subsection three of the 
same section the words "or six pounds, as 
the case may be"; 

(n) by omitting section seventy-six; 

(o) by omitting from the Fourth Schedule the words 
"either special or common"; 

(p) by omitting the Fifth Schedule and by inserting 
in lieu thereof the following Schedule :— 

FIFTH SCHEDULE. 
FORM OF PRECEPT. 

(To be adopted for juries of twelve and juries of four.) 

To the Sheriff of 	 or his deputy, greeting,— 

Pursuant to the Act in such case made and provided, you 
are hereby commanded that you cause to come before 

(here insert the style of the court) to be 
holden at the court-house at 	 , on 
(here insert the day of the week), the 	 day of 

now next (or instant) 	 good and 
lawful 

Subst. 
sec. 46. 

Jurors not 
liable to be 
summoned 
until list 
exhausted. 

Sec. 59. 
(Striking jury 
in civil cases.) 

Sec. 75. 
(Fees to be 
paid on setting 
down case for 
trial.) 
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Jury (Amendment). 

lawful persops of the jurors' district for 
aforesaid, duly qualified according to law as jurors to make 
a jury of the country for the trial of all such issues of 
fact or other matters as shall be then required to be tried 
by a jury of (twelve' or of four according as the precept 
shall be intended). And that you have then there the 
names of those jurors as by the law is required of you, 
together with due proof of the service of a summons upon 
such of the said jurors as shall have been served and of 
the time and manner thereof and of the causes wherefore 
the others of such jurors have not been served with such 
summons and also this writ. 

Given under my hand and seal at 	this 
day of 	 , A.D. 19 

(2) The amendments made by subsection one of savings. 
this section shall not affect or invalidate the trial of any 
issue, civil or criminal, or the assessment of damages in 
any action at law pending or commenced at the commence-
ment of this Act by or had before a jury summoned, 
impanelled or constituted in accordance with the pro-
visions of the Principal Act. 

5. The Principal Act is further amended— 
by inserting in section nine after the words 
"according to this Act" the words "or a list 
comprising such number of such men as has 
been previously certified to such clerk by the 
sheriff as being reasonably sufficient for the 
estimated requirements of the district"; 

by inserting at the end of section ten the follow-
ing new subsection :— 

(3) The foregoing provisions of this section 
shall be regarded as sufficiently complied with 
if the list contains such number of such men as 
is specified in the notice referred to in section 
nine. 

Further amend. 
ment of Act 
No. 31, 1912. 
Sec. 9. 
(Notice to 
chief 
constable.) 

Sec. 10. 
(Lists to be 
prepared by 
chief 
constable.) 

by inserting in section twelve after the words see.12. 
"in every year" the words "by notice published (Special pett 

bey sei,sions to  
in a newspaper circulating in the district or by summoned.) 
notice served by post"; 
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Sec. 13. 
(Correction 
and allow-
ance of 
lists.) 

Sec. 15. 
(Lists to be 
transmitted 
to sheriff, 
etc.) 

Sec. 17. 
(Jurors' 
book.) 

Sec. 19. 
(District 
court jurors' 
book.) 
Sec. 22 
(New 
courts.) 
(Revision.) 

Sec. 23. 
(Prepara-
tion of 
lists for new 
courts.) 

Jury (Amendment). 

(i) by inserting in subsection three of section 
thirteen after the words "infirmity of 
body" the words "and also the names of 
all men who in the opinion of the justices 
are, from the nature of their calling, liable 
to suffer undue hardship from being called 
to serve as jurors or whose call so to serve 
would occasion undue public inconveni-
ence"; 

(ii) by inserting at the end of the same section 
the following new subsection:— 

(6) The special petty sessions may be 
held by and before a stipendiary magistrate 
sitting alone or by and before two or more 
justices. 

(i) by omitting from subsection one of section 
fifteen the words "the Supreme Court or 
a circuit court or" and by inserting in lieu 
thereof the words "a sitting of the Supreme 
Court or a district court or a"; 

(ii) by omitting from subsection two of the same 
section the words "or circuit court" and 
by inserting in lieu thereof the words "or 
district court"; 

(i) by omitting from subsection one of section 
seventeen the words "Except in the case of 
the jurors' district of the city of Sydney"; 

(ii) by omitting subsection two of the same 
section; 

by omitting section nineteen; 

by omitting from section twenty-two the words 
"circuit court, or" and by inserting in lieu 
thereof the words "sitting of the Supreme 
Court, or a"; 
(i) by inserting at the end of subsection one of 

section twenty-three the words "or a list 
comprising such number of such persons as 
has been previously certified to such bench 

by 
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• 

Jury (Amendment). 

 

by the sheriff as being reasonably sufficient 
for the estimated requirements of the dis-
trict"; 

(ii) by inserting in subsection two of the same 
section after the word "justices" the 
words "or the stipendiary magistrate or 
the two or more justices constituting the 
special petty sessions as provided by section 
thirteen of this Act"; 

by omitting section twenty-five; 

by omitting from subsection one of section 
twenty-six the words "made out by the sheriff 
or the district court judge, as the case may be" 
and by inserting in lieu thereof the words 
"transmitted to the sheriff"; 

by omitting from section twenty-nine the words 
"whether the trial or assessment is had in the 
said court or in any circuit court"; 
by inserting next after section thirty the follow-
ing new section 

30A. Where in the course of a civil trial any 
member of a jury dies or is discharged by the 
court as being through illness incapable of 
continuing, or for any other reason, the jury 
shall, unless the judge otherwise orders, and so 
long as the number of its members is not reduced 
below three (or in case of a jury of twelve below 
ten), be considered as remaining for all the 
purposes of that trial properly constituted, 
and the trial shall proceed and a valid verdict 
may be given accordingly. 
(i) by omitting from subsection one of section 

thirty-two the words "and circuit courts" 
and by inserting in lieu thereof the word 
"Court"; 	 (ii) 

See. 25. 
(District 
court 
judge to 
prepare 
jurors' book.) 
Sec. 26. 
(Coming 
into force of 
jurors' 
books and 
lists.) 

Provision 
for continu-
ance of 
civil trial 
when a 
juror dies 
or becomes 
incapable. 

Sec. 32. 
.(General 
jury 
precepts.) 

(1) by omitting from subsection one of section Sec. 27. 

twenty-seven the words "the circuit courts" ; f(n
T

e
ri
r
li

m
r jury 

cases.) 
(Revision.) 
See. 29 
(Trial

ens 
a

assnd 
 n 

civil cases.) 
(Revision.) 
New s. 30e. 
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Sec. 36. 
(Number of 
jurors to be 
summoned.) 
(Revision.) 

Sec. 37. 
(Priority of 
precepts.) 

Secs. 38 
and 39. 
(Repeal: 
consequen-
tial.) 

Sec. 40. 
(Power 
reserved to 
courts, etc.) 
(Revision.) 

See. 43. 
(Jurors to 
be chosen 
by lot.) 

Jury (Amendment). 

by omitting from subsection two of the same 
section the words "or any circuit court"; 
by inserting at the end of the same section 
the following new subsection :— 

(4) Two or more precepts may be issued 
returnable at any particular court on any 
one day to ensure the attendance at any 
trial of a sufficient number of jurors to allow 
full right of challenge to all parties. 

by omitting from subsection one of section 
thirty-six the words "or any circuit court"; 

by omitting from section thirty-seven the words 
"circuit court" and by inserting in lieu thereof 
the words "district court"; 

by omitting sections thirty-eight and thirty-nine; 

(i) by omitting from subsection one of section 
forty the words "and circuit courts"; 

(ii) by inserting in subsection two of the same 
section after the word "except" the words 
"where otherwise provided in this Act 
and"; 

(i) by omitting from paragraph (a) of sub-
section one of section forty-three the words 
"rotating ballot-box" and by inserting in 
lieu thereof the words "ballot-box of a 
type"; 
by inserting at the end of the same para-
graph the words "cards which during any 
year have already been drawn in a lot 
pursuant to this section being excluded"; 

by omitting from paragraph (b) of the same 
subsection the words "Such box first having 
been made to rotate for one minute at least" 

and 

• 
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Jury (Amendment). 

 

• and by inserting in lieu thereof the words 
"The cards in the box having been 
thoroughly mixed" ; 

by omitting from subsection one of section forty- Sec. 45. 

five the words "Such summons shall be" and (Service of 

by inserting in lieu thereof the words "Every summons.) 
 

such summons requiring a juror to attend a 
sitting of the Supreme Court or a sitting of a 
court of quarter sessions shall be"; 
by omitting section forty-seven; 	 Sec. 47. 

(Summoning 
of same 
jurors.) 

(i) by omitting from section fifty the words Sec. 50. 
"and shall annex to the said precept a panel (Sheriff's 

containing the names in alphabetical order g
r e

e
t
n
u
e
r
r
n
a 
 o  

of the persons so summoned by him in precept.) 

pursuance of the said jury precept, and shall 
also therewith furnish to the clerk of the 
said court the names of the said persons, 
with their respective additions and places 
of abode", and by inserting in lieu thereof 
the words "and shall, in the case of a precept 
for a jury for the trial of criminal issues, 
annex to the said precept a panel containing 
the names only of the persons so summoned 
by him in pursuance of the said jury precept, 
and in the case of a precept for a jury for 
the trial of civil issues, annex to the said 
precept a panel containing the names of the 
persons so summoned by him in pursuance 
of the said jury precept with their respective 
additions, and shall also furnish therewith 
to the clerk of the said court in the case of 
a precept for a jury for the trial of criminal 
issues and in the case of a precept for a jury 
for the trial of civil issues the names of the 
said persons with their respective 
additions and places of abode"; 

(ii) by inserting at the end of the same section 
the following new subsections :— 

(2) No person shall, unless the judge 
otherwise orders, prior to or during 

the 
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Sec. 57. 
(Impanel-
ling jury in 
criminal 
trials.) 

Sec. 59. 
(Striking 
jury in 
civil cases.) 

Sec. 60. 
(Impanel-
ling jury in 
civil cases.) 

Jury (Amendment). 

the trial, be allowed to inspect or to obtain 
a copy of any such panel annexed to a pre-
cept directed to the sheriff requiring him to 
summon jurors for the trial of any criminal 
issue in any court. 

(3) Any party to any other proceeding 
not being the trial of any criminal issue 
shall, upon payment of such fee as may be 
fixed by the judges of the Supreme Court, 
be allowed at any convenient time prior to 
the trial to inspect or to obtain a copy of 
any such panel annexed to a precept pursu-
ant to subsection one of this section. 

(x) (i) by omitting from subsection one of section 
fifty-seven the words "or a circuit court"; 
by inserting in the same subsection after 
the word "another" the words "and call 
each by name"; 
by inserting at the end of the same sub-
section the words "Where more than one 
precept has been issued returnable on any 
one day the said clerk shall place into such 
box all the cards furnished pursuant to all 
such precepts before drawing any card from 
such box"; 

(y) by omitting from subsection two of section fifty-
nine the words "twice the number of jurors 
required to be impanelled" and by inserting in 
lieu thereof the words "the number of jurors 
required for the impanelling of the jury pur-
suant to section sixty of this Act"; 

(z) (i) by omitting subsection one of section sixty 
and by inserting in lieu thereof the follow-
ing subsection :— 

(1) In civil issues a sufficient number of 
pieces of card haVing been drawn out a list 
of the names appearing thereon shall be 
delivered by the sheriff or his deputy to the 

plaintiff 
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Jury (Amendment). 

   

plaintiff or his attorney or counsel by whom 
a number of such names equal to one half 
of the number of the jury to be impanelled 
may be struck therefrom and the list so 
reduced shall then be delivered to each 
defendant who has pleaded separately or 
his attorney or counsel by each of whom a 
number of names equal to one half of the 
number of the jury to be impanelled may 
be also struck therefrom. 

(ii) by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsections :— 

The cards bearing the names struck 
out from the list shall be returned to the 
box as soon as the jury is sworn and im-
panelled and the cards bearing the names 
of the jury sworn and impanelled shall also 
be returned to the box at the conclusion of 
the trial. 

In this section and in section sixty-
three of this Act, "plaintiff" includes peti-
tioner and "defendant" includes respon-
dent, intervener and co-respondent. 

(aa) by omitting from section sixty-two the words 
"the three next preceding sections" and by 
inserting in lieu thereof the words "sections 
fifty-nine, sixty and sixty-one"; 

(bb) by omitting from section sixty-four the word 
"order" and by inserting in lieu thereof the 
word "permit"; 

(cc) by omitting from section sixty-five the word 
"twelve" and by inserting in lieu thereof the 
word "six"; 

(dd) (i) by omitting from subsection one of section 
sixty-six the words "six hours" and by in-
serting in lieu thereof the words "four 
hours"; 

Sec. 62. 
(When 
damages 
assessed 
only.) 

See. 64. 
(Refresh-
ments.) 

Sec. 65. 

incriminal
(Disagreement

trial.) 

Sec. 66. 
(Disagree-
ment in 
civil eases.) 
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Jury (Amendment). 

by inserting at the end of the same sub-
section the words "but if three-fourths in 
number of them do not concur in any such 
verdict or assessment and it be found after 
examination on oath of one or more of them 
that they or three-fourths in number of 
them are not likely so to concur then such 
jurors may be discharged and the cause may 
without any new process for that purpose 
be again set down for trial or assessment 
(as the case may be) either at the same or 
any subsequent sittings, as the court or pre-
siding judge may order"; 
by omitting from subsection two of the same 
section the words "the whole twelve hours" 
and by inserting in lieu thereof the words 
"six hours"; 
by inserting at the end of the same section 
the following new subsection :— 

(3) Where, pursuant to section 30A of this 
Act, the number of jurors has been reduced 
to three— 

the decision of such three jurors 
shall, if such jurors agree, be taken 
and entered as the verdict or 
assessment of the jury; 
the provisions of subsection one of 
this section shall not apply; 
the provisions of subsection two of 
this section shall be read as if the 
words "the three" were substi-
tuted for the words "three-fourths 
in number of the". 

In their application to a case where, pur-
suant to section 30A of this Act the number 
of a jury of twelve has been reduced to 
eleven or ten the provisions of subsection 
one and of subsection two of this section 
shall be read as if the word "nine" were 
substituted for the words "three-fourths in 
number" in each such subsection. 	(ee) 
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Jury (Amendment). 

(ee) by omitting from subsection one of section Sec. 67. 
sixty-seven the words "some of"; 	 (Order for 

view.) 
(ff) by omitting sections sixty-eight and sixty-nine; Secs.

9. 
 68 and 

(Repeal: con-
sequential.) 

(gg) by omitting from section seventy the words 
ec  "and circuit courts" and by inserting in lieu S(Jusir)7ore' 

thereof the word "Court"; 	 (Revision.) 

(hh) by omitting subsection two of section seventy-
one; 

(ii) by omitting from section seventy-two the words 
"or any circuit court"; 

(jj) by omitting from section seventy-five the word 
"Prothonotary" wherever occuring and by 
inserting in lieu thereof the word "sheriff"; 

(kk) by omitting section seventy-nine; 

(11) by omitting section eighty-one; 

(mm) by inserting next after section eighty-four the 
following new sections :- 

Any person who publishes in any news-
paper the names, descriptions, addresses or 
photographs of the jurors or of any of the jurors 
summoned or impanelled for the trial of any 
issue shall be liable on summary conviction to 
a penalty not exceeding one hundred pounds. 

(1) Any employer who dismisses an 
employee or injures him in his employment of 
alters his position to his prejudice by reason of 
the fact that the employee is summoned to serve 
on a jury shall be liable on summary convic-
tion— 

(a) if a body corporate—to a penalty not 
exceeding two hundred pounds; 

(b) 

Sec. 71. 
(Compensation 
to jurors.) 

Sec. 72. 
(District 
courts.) 
(Revision.) 
Sec. 75. 
(Fees to 
be paid.) 

Sec. 79. 
(Liability of 
justices.) 

Sec. 81. 
(Liability 
of viewers : 
repeal: con-
sequential.) 
New ss. 84A, 
84B. 

Penalty for 
publication 
of names of 
members 
of jury. 

Penalty for 
unlawful 
dismissal of 
employee 
summoned 
to serve 
on a jury. 
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Jury (Amendment). 

(b) if any other person—to a penalty not 
exceeding one hundred pounds or to 
imprisonment for a term not exceed-
ing six months or to both such penalty 
and imprisonment. 

The court before which the employer 
is charged may further order that the employee 
be reimbursed the wages lost by him and the 
court may also direct his reinstatement in his 
old or a similar position. 

In any proceeding for an offence 
against this section if all the facts and circum-
stances constituting the offence other than the 
reason for the defendant's action are proved, it 
shall lie upon the defendant to prove that the 
dismissal was not actuated by the reason alleged 
in the charge. 

Where the employer is a body corpor-
ate and the dismissal complained of is proved 
to have been with the consent or approval of any 
director, manager, secretary or other officer of 
the body corporate, he, as well as the body cor-
porate, shall be deemed guilty of an offence 
against this section and shall be liable to be pro-
ceeded against and punished accordingly. 

Where, pursuant to the provisions 
of subsection two of this section, the court has 
ordered that an employee be reimbursed the 
wages lost by him, the amount of the wages so 
lost shall be specified in the order, and such 
order shall operate as an order against the 
employer for the payment of money under the 
Small Debts Recovery Act, 1912, as amended by 
subsequent Acts, and be enforceable as such 
under the provisions of that Act as so amended. 

Any employer who neglects or fails 
to comply with an order, made pursuant to the 
provisions of subsection two of this section, 
directing reinstatement of an employee, shall be 

liable 
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liable on summary conviction to a penalty not 
exceeding ten pounds for each day such neglect 
or failure continues. 

The amount of wages which would have been 
payable to the employee in respect of the period 
of such neglect or failure if he had been 
reinstated in accordance with the terms of the 
order aforesaid shall be recoverable, as a debt 
due to the employee by the employer, in any 
court of competent jurisdiction. 

(nn) by omitting from subsection one of section Sec. 85. 
eighty-five the words "or to the Supreme Court, geesczreriLonf. 
if the fine has been imposed for non-attendance attendance.) 

at a circuit court"; 

(oo) (i) by omitting from paragraph (a) of section Sec. 86. eighty-six the words "or a circuit court"; (Recovery 
of other (ii) by omitting from paragraph (b) of the same fines.) 

section the words "in the manner appointed 
by law for the recovery of fines imposed by 
justices of the peace" and by inserting in 
lieu thereof the words "pursuant to the 
Fines and Forfeited Recognizances Re-
covery Act, 1902"; 

(pp) by inserting in the Second Schedule after the second 
words "all men" the words and symbols " [or Schedule. 
of men (being the number certified by 
the sheriff as being reasonably sufficient for the 
estimated requirements of the district)]"; 

(qq) by omitting from the heading to the Third Third Schedule the words "of all persons" and by Schedule. 
inserting in lieu thereof the words and symbols 
"of all [or of persons]"; 

(rr) (i) by omitting from the Sixth Schedule the Sixth words "or Circuit Court" and by inserting Schedule. 
in lieu thereof the words "Court or District 
Court"; 
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Sec. 93. 
(Special 
jurors' list.) 
See. 94. 
(Summons 
to jurors.) 

Jury (Amendment). 

(ii) by omitting from the same Schedule the 
word "ten" and by inserting in lieu thereof 
the words "a quarter to ten". 

6. (1) The District Courts Act, 1912-1936, is 
amended— 

(i) by omitting from subsection three of 
section ninety the words "made at least 
five clear days before the day named for the 
hearing" and by inserting in lieu thereof 
the words "made not less than the pre-
scribed number of days before the day 
named for the hearing"; 

(ii) by omitting from the same subsection the 
words "at least five clear days before the 
day named for the hearing" and by insert-
ing in lieu thereof the words "not less than 
the prescribed number of days before the 
day named for the hearing"; 

by omitting section ninety-three; 

(i) by omitting from subsection one of section 
ninety-four the words "except where other-
wise provided" and by inserting in lieu 
thereof the words "deliver to the sheriff a 
precept in or to the effect of the form 
contained in the Fifth Schedule to the Jury 
Act, 1912-1947, requiring him to"; 
by omitting from the same subsection the 
words "or special jurors' list"; 
by omitting from the same subsection the 
word "summons" and by inserting in lieu 
thereof the word "precept"; 
by omitting subsection four of the same 

section and by inserting in lieu thereof the 
following subsection :— 

(4) Before the day and at the place 
named in any precept for the appearance of 
the jurors thereby required to be summoned 
to attend the District Court, the sheriff shall 

return 

Amendment 
of Act No. 28, 
1912. 

Sec. 90 (8). 
(Jury in 
actions for 
less than 
£20.) 
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Jury (Amendment). 

return to the registrar thereof a panel 
containing the names of the persons so 
summoned pursuant to the precept with 
their respective additions and shall also 
furnish to the said registrar the names of 
the said persons with their respective 
additions written upon separate pieces of 
card being as nearly as may be of equal 
size. 

The sheriff shall previously upon the 
panel certify that the jurors named therein 
have been duly summoned and such certi-
ficate shall without proof of his signature 
be prima facie evidence that each juror 
whose name is included in the panel has 
been duly summoned to attend the court 
pursuant to the precept. 

(d) by omitting from subsection one of section Sec. 95. 

ninety-five the words "or special jurors' list"; (Jury, how 
chosen.) 

by omitting from subsection two of section one See. 134. 

hundred and thirty-four the words "may be a (Jury.) 

common or special jury, and"; 

(f) by omitting from section one hundred and thirty- Sec. 136. 

six the word "special" wherever occurring; 	(Number 
of jurors.) 

by omitting subsections one and two of section Sec. 137. 

one hundred and thirty-seven and by inserting (Drawing 

in lieu thereof the following subsection :— 	of jury.) 

(1) At the trial of any such issue the registrar 
shall put into a box provided for that purpose 
the pieces of card furnished as aforesaid by the 
sheriff. 

(2) The Principal Act is further amended as 
follows :— 

(a) (i) by omitting from subsection five of section 
thirteen the word "three" and by inserting 
in lieu thereof the word "two"; 
by omitting the proviso to the same sub-
section; 

(b) 

Further 
amendment 
of Act No. 31, 
1912. 

Sec. 13 (5). 
(Lists.) 
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Jury (Amendment). 
Sec. 15. 	 (b) by omitting from subsection one of section (Trans.of 

ssi 
	 fifteen all words after the word "sheriff". mission  

lists.) 	 (3) The District Courts Act, 1912, as amended by subsequent Acts and by this Act, may be cited as the District Courts Act, 1912-1947. 
Amendment 	7. (1)  The Matrimonial Causes Act, 1899, is.  of Act No.,14, 
1899. 	amended— 
Sec. 52. 	 (a) (i) by inserting at the end of subsection three of (Claim by 	 section fifty-two the following words :—husband for 
damages.) 	 Provided that, subject to section sixty- nine of this Act, any issue arising upon the hearing of any such petition (including the amount of damages) may be determined by the Court ; 

(ii) by omitting subsection five of the same section; 
Sec. 69. 	 (b) by inserting next after subsection two of section (Trial by 	sixty-nine the following new subsection :— jury.) 

(2A) A husband claiming damages may re- quire the issues in the suit to be tried by a jury and the amount of the damages to be recovered to be ascertained by the verdict of a jury, although the respondent or co-respondent, or both the respondent and co-respondent, do not appear. 
by omitting section seventy-three and by insert-ing in lieu thereof the following section:- 

73. For the purposes of this Act the Court may, as occasion requires, issue such precepts directing the sheriff to summon jurors and make such orders upon the sheriff for the attendance of such number of jurors as such Court may consider requisite. 
See. 76. 	 (d) by omitting from section seventy-six the word (General 	 "now" and by inserting in lieu thereof the law an d 

ce 	 words "that for the time being." practi 
to apply.) 	(2) The Matrimonial Causes Act, 1899, as amended by subsequent Acts and by this Act, may be cited as the Matrimonial Causes Act, 1899-1947. 

8. 

Subst. 
sec. 73. 

Summoning 
of jurors. 

(c) 
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Jury (Amendment). 

8. (1) (a) The Equity Act, 1901, as amended by 
Act t 	NrnIn2

t 
4, subsequent Acts, is amended— 	 1901. 

by omitting from paragraph (a) of subsection Sec. 51. two of section fifty-one the words "special or (i.T.:18.:)' common"; 
by omitting from subsection one of section fifty-two the words "special or common"; 

(b) The Equity Act, 1901, as amended by subsequent Acts and by this Act, may be cited as the Equity Act, 1901-1947. 
(2) (a) The Wills, Probate and Administration Act, 1898, as amended by subsequent Acts, is amended— 
by omitting from section one hundred and forty Sec. 140. the words "special or common"; 	 (Questions 

of fact 
how tried.) by omitting from subsection one of section one See. 141. hundred and forty-one the word "men" and by (Question 

be inserting in lieu thereof the word "persons".  etaed.) (b) The Wills, Probate and Administration Act, 1898, as amended by subsequent Acts and by this Act, may be cited as the Wills, Probate and Administra-tion Act, 1898-1947. 

• 

(3) (a) The Lunacy Act of 1898, as amended by subsequent Acts, is amended by omitting from section one hundred and seven the words "and in such order shall direct whether such jury shall be a common or special jury". 
(b) The Lunacy Act of 1898, as amended by subsequent Acts and by this Act, may be cited as the Lunacy Act, 1898-1947. 

Amendment 
of Act 
No. 45, 1898. 
Sec. 107. 
(Inquiry 
before a 
jury.) 

In the name and on behalf of His Majesty I assent to this Act. 
J. NORTHCOTT, 

Governor. Government House, 
Sydney, 19th December, 1947. 

Sec. 52. 
(Jury, how 
summoned.) 

Amendment 
of Act No. 13, 
1898. 
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