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Act No. , 1949. 
An Act to make further provision as to the 

jurisdiction of District Courts; to confer an 
equitable jurisdiction upon such courts ; for 
these and other purposes to amend the 
District Courts Act, 1912-1947, and the 
Matrimonial Causes Act 1899, and certain 
other Acts in certain respects; and for 
purposes connected therewith. 

BE it enacted by the Kihg's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "District Courts 

(Amendment) Act, 1949." 
10445 440—A (2) 

Short title, 
citation and 
commence-
ment. 



Act No. , 1949. 

District Courts (Amendment). 

The District Courts Act, 1912, as amended by 
subsequent Acts, is in this Act referred to as the 
Principal Act. 

The Principal Act as amended by this Act, may 
5 be cited as the District Courts Act, 1912-1949. 

This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. The Principal Act is amended- 

by omitting subsection one of section four and 
by inserting in lieu.- thereof the following new 
subsection :— 

The Governor may, by proclamation in 
the Gazette, order that courts, to be called Dis- 

15 	trict Courts, shall be holden at such 	and 
places and at such times as he think§ fit and 
may, in like manner, alter the place or time for 
holding any such court, or order that the holding 
of any such court be discontinued. 

20 	(b) by omitting subsection twd of section five and by 
inserting in lieu thereof the following subsec-
tion :— 

Any such proclamation shall take effect 
from the date of notification thereof in the 

25 

	

	Gazette or from such later date as may be 
specified therein. 
(i) by omitting from subsection two Of section 

Sevoil the Words "at present"; 
(ii) by hinittin).); froth the same subsection the 

30 

	

	 wotds "so idng as such jurisdiction as last 
aforesaid continues"; 

by omitting seCtidh ten and by inserting in lieu 
thereof the following sectiOn:--,  

10. (1) In any action or matter pending in 
35 	 nigtfiCt Ccititt— 

(a) if it appears that a fair or unprejudiced 
trial of any issue cannot otherwise be 
bad; or 

(h) 

10 (a) 

Amendment 
of Act No. 
28, 1912. 
Sec. 4. 
(Appoint-
ment of 
District 
Courts.) 

Sec. 5. 
(Creation of 
district.) 

Se& 7. 
(juris-
diction : 
Claims 
under £10.) 

Substituted 
sec. 10. 

Change of 
venue. 
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(b) If for any other reason it appears 
expedient to the judge so to do, 

the judge may change the venue and direct the 
trial or hearing to be had in some other District 
Court, and may for that purpose make all such 
orders, and (where the venue is changed at the 
instance of any party) impose such terms and 
conditions; as justice appears to require. 

(2) Where the venue is changed the 
10 	registrar of the District Court in which the 

action or matter w68 commenced shall forthwith 
transmit by pogt the whole record thereof to 
the registrar of the District -Court to which 
the action or matter is to be sent. 

15 

	

	 (3) :The jtidge and registrar of such last- 
mettitined District CdUrt shall have the same 
jnrisdietiOn and powerg in respect of such action 
Or Matter as If it had been commenced in that 
District Court, and all fUrther proceedings in 

20 	the action or matter shall be had as if it had been 
so commenced. 

(4) Where the venue of an action or 
matter is changed to another District Court, 
the judge of that District Court shall appoint a 

25 	day for the hearing, notice whereof shall be sent 
by the registrar by pogt Or otherwise to the 
parties. 
by inserting at the end of subsection one of Sec. 14. 
section fourteen the Words "Such judge as the ( Appoint- 

30 	Governor determines shall be Chairman of the ment and • qualification 
District Court Judges"; 	 of judges.) 

ty omitting section fifteen and by inserting ill Substituted 
lien thereof the following section:— 	sec. 15. 

35 	
15. Each District Court judge is constituted Judges 

for fire
tt e d a judge of ever y District Court and chairman 

of every court Of quarter sessions in New South South 
ItSkS, and each such judge or chairman, as the wal"' 
case may be, shall exercise jurisdiction in such 
district or districts as the Minister shall from 

time 
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time to time appoint in respect of such judge 
or chairman. 
by omitting subsection two of section sixteen See. 16. 
and by inserting in lieu thereof the following (Two or 

more judges 

	

5 	subsections :— 	 appointed 

(2) Where two or more District Court judges idnif=) 
are appointed to exercise jurisdiction in one and 
the same district, only one of such judges shall 
sit, preside or act at any trial or at the hearing 

	

10 	of any application or the making of any order in 
reference thereto ; but in the appointment and 
removal of officers and in the discharge of other 
administrative duties imposed by this Act upon 
the judge of any District Court, the concurrence 

	

I5 	of such number of judges as may be prescribed 
in respect of that district shall be required. 

(2A) Subject to the provisions of this Act, 
sittings of the District Courts shall be arranged 
by the Chairman of the District Court judges. 

	

20 	(h) by omitting sections twenty-one, twenty-two and 	secs. 21-23. 
twenty-three and by inserting in lieu thereof (Registrars.) 

the following section:— 
21. (1) There shall be a registrar for every Registrars. 

District Court. 

	

25 	 (2) (a) In the ease of the District Court 
of the Metropolitan District holden at Sydney 
the registrar shall be appointed by the Governor. 
The person who at the commencement of the 
District Courts '(Amendment) Act, 1949, held 

	

30 	office as registrar of the District Court of the 
Metropolitan District holden at Sydney shall 
be deemed to have been appointed registrar of 
such court under the provisions of this para-
graph. 

	

35 	 (b) In every other case the registrar 
shall be the person for the time being holding 
office as, or discharging the functions of, clerk 
of petty sessions at the place at which the court 
is situated. 

(1) 

(g) 



Act No. , 1949. 	 5 

District Courts (Amendment). 

(i) by omitting from section twenty-four the words Sec. 24. - 
" The Governor may appoint an assistant (Assistant p registrar to act at any place" and by inserting restrar.) 
in lieu thereof the following paragraphs :— 

The Governor may, from time to time, appoint 
places at which the powers and duties herein-
after mentioned may be exercised by an assistant 
registrar. The places at which an assistant 
registrar acted immediately before the corn- 

10 

	

	mencement of the District Courts (Amendment) 
Act, 1949, shall be deemed to be places appointed 
by the Governor pursuant to the foregoing 
provisions of this section. 

In the case of the District Court of the 
15 

	

	Metropolitan District holden at Sydney the 
assistant registrar shall be appointed by the 
Governor. The person who at the commence-
ment of the District Courts (Amendment) Act, 
1949, held office as assistant registrar of the 

20 

	

	District Court of the Metropolitan District 
holden at Sydney shall be deemed to have been 
appointed assistant registrar of such court 
under the provisions of this section. 

In every other case at each place appointed 
25 

	

	by the Governor pursuant to the provisions of 
this section the assistant registrar shall be the 
person for the time being holding office as, or 
discharging the functions of, clerk of petty 
sessions at such place. 

30 	(j) (i) by omitting from subsection one of section 	See. 30. 
thirty the words "or partner of such (Disabilities 
registrar"; 	 of registrar 

and bailiff.) 
(ii) by omitting from the same subsection the 

words "or partner" wherever occurring; 
35 	(iii) by omitting from the same subsection the 

words "by himself or his partner"; 
(k) by omitting section thirty-one; 	 Sec. 31. 

(Registrar a na 
bailiff to give 

(I) 
	security.) 
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(1) by omitting Division 4 of Part II and by insert- Division 4. 
ing in lieu thereof the following Division :—' 	(Time and 

place for 
holding 

DIVISION 4.—Adjournment of court.  court.) 

32. Where for any reason it is not practicable Adjourn- 

	

5 	for a sitting of a District Court to take place on meat of 

the date appointed therefor, the registrar, or 
 court. 

in the event of his death or absence the bailiff, 
shall adjourn the court to such hour or such later 
date as he may deem convenient. 

	

10 	(m) by omitting section thirty-five ; 

(n), by inserting next after section fifty-two the 
following new section :— 

WA. Actions or matters penclj.ng or arising in 
any District Court between the same parties may 

15 be consolidated by order of a judge, upon such 
terms as he thinks just and reasonable. • - 

(o) (i) by omitting horn section sixty-seVen the 
words "seven days" and by inserting in lieu 
thereof the words "the prescribed number 

	

20 	 of days"; 
by omitting from the same section the words 
"ten days" and by inserting in lieu thereof 
the words "the prescribed number of 404"; 
by inserting at the end of the same section 

	

25 	 the words "For the purposos of this section 
rules of court may prescribe numbers of 
days varying according to whether the 
defendant is served within or outside the 
district for which such court is constituted 

	

30 	 and in the latter case varying according to 
the distance of the place where the defen-
dant is served from such court"; 

by omitting from section sixty-eight the words 
"mentioned in the last preceding section" and 

	

85 	by inserting in lieu thereof the words "pre- 
scribed pursuant to section shity-seven of this 
Act' ; 

(q) 

(p) 

Sec. 85. 
(Court tees 
to be denoted 
by stamps.) 
New sec. 
52a. 

Consolida- 
tion of 
trials. 

Sec. 67. 
(Judgment 
in default of 
defence.) 

See. 68. 	 • 
(Defence 
lodged after 
time.) 



 

Act isio. 	, 1949. 

  

 

District Courts (Amendment). 

  

 

(i) by omitting from section seventy-three the 
words "four hundred pounds" and by 
inserting in lieu thereof the words "one 

. 	thousand pounds"; 

Sec. 73. 
(Proceedings 
where 
defendant's 
set-off or 
cross action 
exceeds the 
plaintiff's 
claim.) 

Sec. 75. 
(Notice o f 
equitable 
and special 
defence.) 

Sec 91. 
(Party 
requiring 
jury to 
make 
deposit.) 
Sec. 100. 
(Judgment 
payable by 
instal-
ments.) 

(ii) by inserting at the end of the same section 
the following new proviso:— 

Provided further that where the matter 
the subject of such set-off or cross action 
involves an amount in excess of one 

10 

	

	 thousand pounds, the defendant may 
abandon the excess, which abandonment 
shall be notified to the plaintiff in the 
manner prescribed, and may pursue the 
matter the subject of such set-off or cross 

/5 

	

	 action to an amount not exceeding one 
thousand pounds. 

(i) by inserting next after paragraph (d) of 
subsection one of section seventy-five the 
following new paragraph:- 

20 	r 	(e) be allowed to raise such other 
defence or defences as may be 
prescribed by rules of court; 

(ii) (a) by omitting from subsection two of the 
same section the word "hereafter"; 

25 	 (b) by omitting from the same subsection 
the words "at present"; 

($) by emitting from section ninety-one the words 
"two pounds" and by inserting in lieu thereof 
the words "four pounds"; 

30 	(t) by omitting subsections one and two of section 
one hundred and by inserting in lieu thereof the 
following subsection :— 

(1) Where any judgment for a plaintiff or 
defendant has been given or entered up in a 

35 

	

	District Court the judge may at any time order 
the same to be paid at such time or times and 
by such instalments, if any, as he thinks fit. 

(u) 
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by omitting section one hundred and one and by 
inserting in lieu thereof the following section :- 

101. Where in any action in a District Court 
for a debt or liquidated demand, judgment 'by 5 default or confession is entered up against one 
or more of several defendants, the plaintiff may 
enforce such judgment without prejudice to his 
right to proceed against, and to enforce any 
judgment obtained against, any other defendant 

- 10 or defendants, except in so far as satisfaction 
by any defendant operates in favour of all. 

by inserting next after section one hundred and 
three the following new section 

103A. (1) Any judgment debtor in a District 
15 Court (in this section referred to as "the first 

court") who has obtained judgment against his 
judgment creditor in some other District Court 
(in this section referred to as "the second 
court") may make application to the judge of 

20 the first court for an order that the judgment 
against him be set off against the judgment in 
his favour. 

(2) Where any such order has been 
made, and- 

25 (a) the amount of the judgment in the first 
court is less than or equal to the amount 
of the judgment in the second court, the 
judgment in the first court shall be 
deemed to be satisfied, and the amount 

30 of the judgment in the second court 
shall be reduced by the amount of the 
judgment in the first court ; or 

(b) the amount of the judgment in the first 
court is greater than the amount of the 

35 judgment in tie second court, the 
amount of the judgment in the first 
court shall be reduced by the amount 

of 

Substituted 
sec. 101. 

Judgment 
against 
some only 
of 
defendants. 

New sec. 
103A. 

Set-off of 
judgments. 
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of the judgment in the second court, and 
the judgment in the second court shall 
be deemed to be satisfied. 

(w) by inserting in section one hundred and four Sec. 104. 

5 	after the word "may" the words "except where (p.haziligy 
otherwise directed by the judge"; 	 instalments.) 

(x) by omitting from section one hundred and five 
the words "six years" and by inserting in lieu 
thereof the words "twenty years"; 

10 	(y) (i) by omitting from subsection one of section 
one hundred and ten the words "by the said 
registrar, by himself or his deputy" and 
by inserting in lieu thereof the words "pur. 
suant to this Act"; 

15 	(ii) by omitting from the same subsection the 
word "said" where secondly occurring; 

(iii) by omitting from the same section the words 
"bargain and sale" wherever occurring 
and by inserting in lieu. thereof the word 

20 	 "assurance"; 

(z) by omitting the proviso to section one hundred 
and twelve and by inserting in lieu thereof the 
following proviso :— 

Provided that- 

25 	 (a) wearing apparel; 
bedding; 
tools; and 
implements of trade; 

of the said person and his family, to the vain.,  
30 

	

	of ten pounds in respect of each such class of 
goods shall be protected from seizure. 

(aa) 

Sec. 105. 
(Execution 
in twenty 
years 
without 
revival.) 

Sec. 110. 
(Registrar 
to execute 
deed of 
sale.) 

Sec. 112. 
Bailiff to 

seize 
personal 
property.) 
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by omitting section one hundred and thirteen ; 

(bb) (i) by inserting in subsection one of section 
one hundred and sixteen after the word 
"registrar" where secondly occurring the 

6. 

	

	 words "or the judge or registrar of the 
court of the district in which the judgment 
debtor resides"; 

(ii) by omitting subsection three of the same 
section; 

10 

	

	(cc) by inserting next after section one hundred and 
twenty the following new section :- 

120A. (1) Whenever in any pro.ceedings in a 
District Court to obtain an attachment of debts 
it is suggested by the garnishee that the debt 

15 • 

	

	sought t o be attached belongs to some third 
person, or that any third person has a lien or 
charge upon it, the judge may order such third 
person to appear and to state the nature and 
particulars of his claim upon such debt. 

20 	 (2) After hearing the allegations of any 
third person under any such order as mentioned 
in subsection one of this section, and of any other 
person who by the same or any subsequent order 
is ordered by the judge to appear, or in case of 

25 

	

	such third person not appearing when ordered, 
the judge may order execution to issue as pro-
vided in section one hundred and nineteen of 
this Act, or may order any issue or question 
arising to be tried or determined, and may bar 

30 

	

	the claim of such third person or make such 
other order as he may think fit, upon such 
terms, in all cases, with respect to the lien or 
charge (if any) of such third person, and to 
costs, as the judge shall think just and reason- 

35 	able. 
(dd).  

See. 11g. 
(When goods 
seized under 
process of 
District 
Courts 
landlord may 
claim cer-
tain rent in 
arrears.) 
Sec. 116. 
(Examination 
of debtor, 
when judg-
ment, etc., 
for recovery 
of money.) 

New see. 
120a. 

Lien or 
claim of 
third person 
on debt. 



New sec. 
125e. 

Definition 
"judg-

ment." u.'d  

Sec. 1. 
(Division 
into Parts.) 
(Consequen-
tial.) 
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- (dd) by inserting next after section one hundred and 
twenty-five the following new section :- 

125A. For the purposes of this Division of this 
Part of this Act "judgment" includes any order 
for the payment of a sum of money whether as 
costs or otherwise. 

(ee) (i) by omitting from section one under the 
matter relating to Part II the words and 
figures "Division 4.—Time and place for 

10 holding court—s. 32" and by inserting in 
lieu thereof the following words and figures 
"Division 4.—Adjournment of court—s. 
32"; 

(ii) by omitting from the same section the 
15 symbols " 125" and by inserting in lieu 

thereof the symbols "125A"; 

3. The Principal Act is further amended— 

(i) by omitting from subsection one of section 
forty-one the words "four hundred 

20 

	

	 pounds" and by inserting in lieu thereof 
the words "one thousand pounds"; 

(ii) by omitting subsection two of the same 
section; 

by omitting from section forty-two the words 
25 

	

	"four hundred pounds" and by inserting in lieu 
thereof the words "one thousand pounds"; 

by omitting from section fifty-five the words 
"four hundred pounds" wherever occurring and 
by inserting in lieu thereof the words "one 

30 	thousand pounds"; 

by omitting from section fifty-seven the words 
"four hundred pounds" and by inserting in 
lieu thereof the words "one thousand pounds"; 

 

Further 
amendment 
of Act No. 
23, 1912. 

Sec. 41. 
(Ordinary 
jurisdiction 
of the 
courts.) 

Elea 42. 
(Jurisdiction 
in cases of 
partnership, 
intestacy 
and legacy.) 

Sec. 55. 
(Splitting 
debt by 
giving 
bills, etc.) 

Sec. 57. 
(Infants.) 
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(e) by omitting section fifty-eight. 

4. The Principal Act is further amended— 

(a) by inserting next after section one hundred and 
thirty-one the following new Part :- 

	

5 	 PART IIIA. 
JURISDICTION IN EQUITY. 

131A. (1) A District Court shall have and 
exercise all the powers and authority of the 
Supreme Court in the actions or matters here- 

	

10 	inafter mentioned, that is to say— 
for foreclosure or redemption of any 
mortgage or for enforcing any charge 
or lien where the mortgage, charge, 
or lien shall not exceed in amount the 

	

15 	 sum of five hundred pounds 
for specific performance of or for the 
rectification, delivering up, or cancelling 
of any agreement for the sale, pur-
chase, or lease of any property, where 

	

20 	 in the case of a sale or purchase the 
purchase money, or• in the case of a 
lease the value of the property, shall not 
exceed the sum of five hundred 
pounds; 

	

25 	 (c) applications for an order under section 
three of the Testator's Family Main-
tenance and Guardianship of Infants 
Act, 1916, as amended by subsequent 
Acts, where the amount claimed does 

	

30 	 not exceed the sum of five hundred 
pounds; 

(d) actions for relief against fraud or 
mistake in which the damage sustained 
or the estate or fund in respect of 

	

35 	 which relief is sought shall not exceed 
in amount or value the sum of five 
hundred pounds; 

(e) 

86). 68. 
(Actions by 
physicians, 
etc.) 
Further 
amendment 
of Act No. 23, 
1912. 
New 
Part Ills.' 

Jurisdic-
tion in 
equity. 
cf. 24 and 
25, Geo. V, 
c. 53, se. 
52, etc. 
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for the execution of any trust or for a 
declaration that a trust subsists, 
where the estate or fund subject or 
alleged to be subject to the trust does 

	

5 	 not exceed in amount or value the sum 
of five hundred pounds ; 
for the administration of the estate of 
a deceased person, where the estate 
does not exceed in amount or value the 

	

10 	 sum of five hundred pounds. 
(2) In all such actions or matters the 

judge shall, in addition to the powers and 
authorities possessed by him, have all the powers 
and authorities, for the purposes of this Act, 

	

15 	of the Chief Judge in Equity, and the registrar 
and bailiff respectively shall in all such actions 
or matters discharge any duties which an officer 
of the Supreme Court can discharge, either 
under the order of the said Chief Judge in 

	

20 	Equity or under the practice of the Supreme 
Court in Equity, and all officers of the District 
Courts shall, in discharging such duties, conform 
to any rules or orders made in that behalf under 
this Act. 

	

25 	 (3) If during the progress of any action 
or matter under subsection one of this section 
it shall be made to appear to the judge that 
the subject-matter exceeds the limit in point of 
amount or value to which the jurisdiction of the 

	

30 	court is therein limited, it shall not affect the 
validity of any order already made, but it shall 
be the duty of the judge to direct the action or 
matter to be transferred to the Supreme Court 
in its equitable jurisdiction, and the whole of the 

35 

	

	procedure in the said action or matter when so 
transferred shall be regulated by the rules of the 
Supreme Court made under the Equity Act, 1901, 
as amended by subsequent Acts : 

Provided always, that it shall be lawful for 
40 	any party to apply to the Chief Judge in Equity 

at chambers for an order authorising and 
directing the action or matter to be carried on 

and 
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and prosecuted in the District Court, nawith-
standing Such excess in the amount Or value of 
the litnit to which equitable jurisdiction is given 
by subsection one of this section; and the Chief 

	

6 	Judge in EqUity, if he shall deem it right to 
summon the other parties, or any of them, to 
appear before him for that purpose, after 
hearing such parties, or on default of the 
appearance of all or any of them, shall have full 

	

10 	power to make such order. 
Where any action or matter is 

pending in the Supreme Court in its equitable 
jurisdiction which might have been commenced 
in a District Court under this Act, it shall be 

	

15 	lawful for any of the parties thereto to apply 
at chambers to the Chief Judge in Equity to 
have the same transferred to the DiStrict Court 
in which the same might have been commenced, 
and the Chief Judge in Equity shall have poWer 

	

20 	upon such application, or without such applica- 
tion, if he shall think fit, to make an order for 
such transfer, and thereupon such action or 
matter shall be carried on in the District Court 
to which the same shall be ordered to be trans- 

	

25 	ferred, and the parties thereto shall have the 
same right of appeal as they would have had if 
the action or matter had been commenced in 
such District Court. 

If during the progress of any action 

	

30. 	or matter under subsection one of this section 
(not being an action or matter transferred 
pursuant to subsection four of this section) it 
shall be made to appear to the judge that for 
any sufficient reason the proceedings should be 

	

35 	transferred to the Supretne Court in its 
equitable jurisdiction, then without prejudice to 
the validity of any order already made the 
judge may direct the action or matter to be 
transferred aecordingly, and the whole of the 

	

414 	procedure in the said action or matter when so 
transferred 
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transferred shall be regulated by the rules of 
the Supreme Court rhade under the Equity 
Act, 1901, as amended iv subsequent Acts. 

(b) by inserting next after subsection one of section 

	

5 	seven the following new subsection:— 

(1A) Notwithstanding the provisions of sub-
section one of this section— 

proceedings which relate to the fore-
closure, redemption, recovery or sale 

	

10 	 of any mortgage, charge, or lien on any 
lands, tenements, or hereditaments, 
shall be taken in the court for the 
district within which the lands, tene-
ments, or hereditaments, or any part 

	

15 	 thereof, are situated; 
proceedings under the Testator's 
Family Maintenance and Guardianship 
of Infants Act, 1916, as amended by 
subsequent Acts, pursuant to paragraph 

	

20 	 (c) of subsection one of section 131A 
of this Act and proceedings pursuant 
to paragraph (f) of subsection one of 
section 131A of this Act shall be taken 
in the court for the district within 

	

25 	 which the deceased person had his last 
place of abode in New South Wales, or 
within which the executors or 
administrators, or any one of them, 
shall have their or his place of abode: 

	

30 	Provided that if duking the progress of any 
such proceedings it shall be made to appear to 
the court that the same could be more con-
veniently heard in some other District Court it 
shall be competent for the court to transfer the 

	

35 	same to such other court, and thereupon the 
proceedings shall be taken in such other court 
and the provisions of section ten of this Act 
shall, atutatis mutandis, apply thereto. 

 

Sec. 7. 
(Jurisdic-
tion: in 
equity.) 
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(c) by inserting after paragraph (d) of section one Sec. 142. 
hundred and forty-two the following word and (Appeal.)  
new paragraph— 
"or 

	

5 	 (e) in any action or matter taken pursuant 
to Part IIIA of this Act in which the 
amount in issue exceeds ten pounds" ; 

(d) by inserting in section one after the matter 
relating to Part III the following new matter :— 

	

10 
	 PART IIIA.—JURISDICTION IN EQUITY—S. 

131A. 
5. The Principal Act is further amended:— 

by omitting section one hundred and forty; 

by omitting from section one hundred and forty- 

	

15 	one the words "under either of the two last 
preceding sections" and by inserting in lieu 
thereof the words "under section one hundred 
and thirty-nine of this Act"; 

 
20 

25 	 (2) (a) A judge of the District Court, 
on application made within the prescribed time, 
may order that proceedings shall be stayed 
during the period within which an appeal may 
be brought. 

(b) 

by omitting section one hundred and forty-five 
and by inserting in lieu thereof the following 
section :- 

145. (1) Except as provided in this section 
an appeal shall not operate as a stay of 
proceedings. 

Sec. 1. 
(Division 
into Parts.) 
(Consequen-
tial.) 

Further 
amendment of 
Act No. 23, 
1912, 
Sec. 140. 
(Actions of 
tort in 
Supreme 
Court may be 
remitted to 
District 
Court.) 

See.  el41 (klin action 
rneim

stir
tit
e
edt to 

Court 
plaintiff to 
lodge 
original 
writ.) 
(Consequen- 
tial) 
Substituted 
see. 145. 

When 
appeal to 
operate as 
stay of 
proceedings, 
security for 
costs and 
power of 
Supreme 
Court on 
appeal. 
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(b) If, within such period, an appeal 
is brought and— 

(i) when such order is made on the applica-
tion of the plaintiff, security is given 
to the satisfaction of the registrar of 
the District Court for such amount in 
respect of the defendant's costs of the 
action as may be assessed by the 
registrar; or 

10 	 (ii) when such order is made on the appli- 
cation of the defendant, security is 
given to the satisfaction of the registrar 
of the District Court for the amount of 
the verdict and such amount in respect 

15 

	

	 of the plaintiff's costs of the action as 
may be assessed by the registrar; 

such stay shall continue until the appeal is 
disposed of or until a judge of the District 
Court otherwise orders. 

20 	 (3) In any appeal the Supreme Court 
may either order a new trial, on such terms as 
it thinks fit, or may order judgment to be 
entered for either party, and make such order 
with respect to the costs of the said appeal as 

25 

	

	such court may think proper, and such orders 
shall be final. 
by omitting from section one hundred and 
forty-eight the words "six years" wherever 
appearing, and by inserting in lieu thereof the 

30 	words "one year"; 
by omitting section one hundred and forty-nine 
and by inserting in lieu thereof the following 
sections :- 

149. (1) In any case not expressly provided 
35 

	

	for by this Act or by rules of court made there- 
under, the practice and procedure for the time 
being of the Supreme Court shall be adopted as 
far as practicable. 

440—B 	 (2) 

See. 148. 
(Unclaimed 
moneys.) 

Substitute.] 
see. 149, and 
new sees. 
150-152, 

Procedure 
of District 
Court in 
certain 
cases. 
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(2) Nothing in this section shall affect 
the powers of a judge of the District Court 
under section nineteen of the Administration of 
Justice Act, 1924, as amended by subsequent 

	

5 	Acts. 
150. Where by or under any Act or Common-

wealth Act a right of appeal to a District Court 
is conferred, then, unless the contrary intention 
appears, such appeal shall be heard and disposed 

	

10 	of by a judge sitting without a jury. 
151. The District Court judges shall— 

assemble once at least every six months 
for the purpose of considering the 
operation of this Act and the rules of 

	

15 	 court for the time being in force, and 
also the working of the several District 
Court offices, and the arrangements 
relative to the duties of the officers of 
the District Courts, and of enquiring 

	

20 	 and examining into any defects which 
appear to exist in the system of pro-
cedure or the administration of the law 
in the said courts, and 
report, once at least every six months, 

	

25 	 to the Attorney-General what (if any) 
amendments it would, in their judg-
ment, be expedient to make in this Act, 
or in the rules of court, or otherwise 
relating to the administration of 

	

30 	 justice in District Courts, and what 
other provisions (if any) which cannot 
be carried into effect without the 
authority of Parliament, it would be 
expedient to make for the better 

	

35 	 administration of justice in District 
Courts. 

152. (1) The District Court judges or a 
majority of thew shall have power, by rules of 
Court, 14(4 jANTISIStellt with this Act, to prescribe 

all 

Appeals 
under any 
Act to 
District 
Court. 

Judges to 
meet 
regularly 
and make 
recommen-
dations. 
cf. 1935, • 
No. 2253 
(S.A.), 0. 
16. 

Bales of 
court, 
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all matters which by this Act are required or 
permitted to be prescribed or which are neces-
sary or convenient to be prescribed for carrying 
out or giving effect to this Act and to revoke, 

	

5 	amend or vary any such rules of court. 

(2) Without limiting the generality of 
the foregoing power rules of court may be made 
with regard to District Courts for and in respect 
of— 

	

10 	 (a) the practice of the courts and the forms 
of proceedings therein; 
the scales of fees and costs to be paid 
to barristers and attorneys ; 
the expenses to be paid to witnesses ; 

	

15 	 (d) the court fees payable in any proceed- 
ings under this Act relating to the 
examination of judgment debtors or 
the attachment of debts ; 

(e) the keeping of all books, entries, and 

	

20 	 accounts required to be kept by the 
registrars and bailiffs ; 

( f ) the alteration of the number of days by 
1- 

	

	or under this Act limited for any 
purpose and the substitution of other 

	

25 	 days therefor; 
( g ) the regulation of the manner in which 

applications or appeals to a court or 
judge under any statute may be made, 
and the practice and procedure to be 

	

30 	 observed upon any such application or 
appeal. 

(3) All rules of court so made shall— 
. 7 	(a) after approval by the Attorney- 

General, be published in the Gazette ; 

	

35 	 (b) take effect from the date of publica- 
tion or from a later date to be specified 
in such rules; and 
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(c) be laid before both Houses of Parlia-
ment within fourteen sitting days after 
the publication thereof if Parliament 
is in session, and if not, then within 
fourteen sittinig days after the com-
mencement of the next session. 

If either House of Parliament passes 
a resolution of which notice has been 
given at any time within fifteen 

10 

	

	 sitting days after such rules have been 
laid before such House disallowing 
any rule or part thereof, such rule or 
part shall thereupon cease to have 
effect. 

15 	 (4) Non-compliance with any of the 
rules of court shall not render any proceeding 
void unless a judge so directs, but any such 
proceeding may be set aside, either wholly or 
in part as irregular, or amended or otherwise 

20 	dealt with in such manner and upon such terms 
(if any) as appear to the judge to be just. 

(5) The general rules made under this 
Act and in force at the commencement of the 
District Courts (Amendment) Act, 1949, shall 
continue in force and have the same force and 
effect as if the same were rules of court made 
under this section. 

by omitting from section three the words 
"general rules" and by inserting in lieu thereof 

30 	the words "rules of court"; 

by omitting from section sixty-four the words 
"by general rules made under this Act"; 

by omitting from section one the symbols "149" 
and by inserting in lieu thereof the symbols 

35 
	"152." 

6. 

25 

Sec. 3. 
(Consequen-
tial.) 

Sec. 64. 
(Consequen-
tial.) 

See. 1. 
(Division into 
Parts-) 
(Consequen-
tial.) 
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Fuer 6. (1) The Principal Act is further amended by amen
r
thdment of 

Act N Ne
i, 

the 	
next after section one hundred and thirty-three 1912. o. Ne,w 

the following new section :— see. 183A. 

133A. (1) The questions of fact arising in any suit o
g
f
u fe 

a
s tito ne 

	

5 	under the Matrimonial Causes Act 1899, as amended undefended 
matrimonial 

by subsequent Acts, where— 	 cases 

(a) no appearance has been entered; and 	triable in 
certain 
cases in 

(b) the registered office of the solicitor for the District 

petitioner is situated outside the County of c'urts• 

	

10 	 Cumberland, 
shall, unless cause to the contrary be shown, be 
reduced into writing and remitted by the Supreme 
Court to be tried by a judge of a District Court 
without a jury. 

	

15 	 (2) The powers of the Supreme Court under 
this section shall be exercised by the registrar of the 
matrimonial causes jurisdiction or other officer of 
the said court settling the issues, in private chambers, 
without any motion being filed or moved. 

	

20 	 (3) At the time of settling the issues, such 
registrar or other officer shall endorse thereon the 
District Court at which the trial is to be had, the date 
of sitting of such court, the fact that the trial is to 
be without a jury, and such other matter as may 

	

25 	to him appear proper for fixing the time, place and 
mode of trial, and the return of the findings. 

The endorsement so made shall have 
the like effect as an order of the Supreme Court. 

The judge of the District Court presid- 

	

30 	ing at the trial shall have the same jurisdiction and 
authority as when sitting at the trial of an action 
in a District Court. 

The provisions of this section shall not 
apply to any suit-- 

	

35 	(a) for restitution of conjugal rights; 
(b) in which damages are claimed; 

(c) 
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in which it appears on the record that the 
petitioner has committed adultery; or 
in which jurisdiction is derived from the 
Matrimonial Causes Act 1945 of the Parlia- 

	

5 	 meat of the Commonwealth of Australia. 
The Matrimonial Causes Act 1899, as amended 

by subsequent Acts, is amended by inserting next after 
section ninety-three the following new section:- 

93A. Where questions of fact in any suit have 

	

10 	been remitted for trial pursuant to section 133A of 
the District Courts Act, 1912-1949, the power, 
authority and jurisdiction of the Supreme Court to 
pronounce a decree in, or to dismiss, such suit, and 
all powers, authorities and jurisdiction incidental 

	

15 	thereto (including matters relating to costs, custody 
and access) shall be exercisable by the registrar or 
any deputy registrar. 

The Matrimonial Causes Act 1899, as amended 
by subsequent Acts and by this Act, may be cited as the 

20 Matrimonial Causes Act, 1899-1949. 

Sydney: Alfred Henry Pettier, Government Printer-1940. 
[is. 6d.] 

Amendment of 
Act No. 14, 
1899. New 
see. 98A. 

Decrees in 
certain 
cases to be 
pronounced 
by registrar. 

4 
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No. , 1949. 

A JILL 
To make further provision as to the 

jurisdiction of District Courts ; to confer an 
equitable jurisdiction upon such courts ; for 
these and other purposes to amend the 
District Courts Act, 1912-1947, and the 
Matrimonial Causes Act 1899, and certain 
other Acts in certain respects; and for 
purposes connected therewith. 

[MR. C. E. MARTIN;-25 October, 1949.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "District Courts 

(Amendment) Act, 1949." 
10445 440—A (2) 

Short title, 
citation and 
commence-
ment. 
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The District Courts Act, 1912, as amended by 
subsequent Acts, is in this Act referred to as the 
Principal Act. 

The Principal Act as amended by this Act, may 
5 be cited as the District Courts Act, 1912-1949. 

This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. The Principal Act is amended- 

10 	(a) by omitting subsection one of section four and 
by inserting in lieu thereof the following new 
subsection :— 

The Governor may, by proclamation in 
the Gazette, order that courts, to be called Dis- 

15 

	

	trict Courts, shall be holden at such towns and 
places and at such times as he thinks fit and 
may, in like manner, alter the place or time for 
holding any such court, or order that the holding 
of any such court be discontinued. 

20 	(b) by omitting subsection tWo of section five and by 
inserting in lieu thereof the following enbsec-
tion 

Any such proclamation shall take effect 
from the date of notification thereof in the 

25 	Gazette or from such later date as may be 
specified therein. 

by omitting from subsection two of section 
seven the words "at present"; 
by omitting from the same subsection the 

30 

	

	 words "so long as such jurisdiction as last 
aforesaid continues"; 

(d) by omitting section ten and by inserting in lieu 
there4 the following Section:- 

10. (1) In any action or matter pending in 
35 	any District Cotrt— 

(a) if it appears that a fair or unprejudiced 
trial of any issue cannot otherwise be 
had; or 

(c) 

Amendment 
of Act No. 
23, 1912. 
Sec. 4. 
(Appoint-
ment of 
District 
Courts.) 

Sec. 5. 
(Creation of 
district.) 

See. 7. 
(:Turis-
diction: 
claims 
under £10.) 

Substituted 
sec. 10. 

Change of 
venue. 
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(b) if for any other reason it appears 
expedient to the judge so to do, 

the judge may change the venue and direct the 
trial or hearing to be had in some other District 
Court, and may for that purpose make all such 
orders, and (where the venue is changed at the 
instance of any party) impose such terms and 
conditions, as justice appears to require. 

(2) Where the venue is changed the 
10 

	

	registrar of the District Court in which the 
action or matter was commenced shall forthwith 
transmit by post the whole record thereof to 
the registrar of the District Court to which 
the action or matter is to be sent. 

15 	 (3) The judge and registrar of such last- 
mentioned District Court shall have the same 
jurisdiction and powers in respect of such action 
or matter as if it had been commenced in that 
District Court, and all further proceedings in 

20 

	

	the action or matter shall be had as if it had been 
so commenced. 

(4) Where the venue of an action or 
matter is changed to another District Court, 
the judge of that District Court shall appoint a 

25 	day for the hearing, notice whereof shall be sent 
by the registrar by post or otherwise to the 
parties. 
by inserting at the end of subsection one of 
section fourteen the words "Such judge as the 

30 	Governor determines shall be Chairman of the 
District Court Judges"; 
by omitting section fifteen and by inserting in 
lien thereof the following section :- 

15. Each District Court judge is constituted 
35 

	

	a judge of every District Court and chairman 
of every court of quarter sessions in New South 
Wales, and each such judge or chairman, as the 
case may be, shall exercise jurisdiction in such 
district or districts as the Minister shall from 

time 

 

 

Sec. 14. 
(Appoint-
ment and 
qualification 
of judges.) 

Substituted 
see. 15. 

Judges 
appointed 
for New 
South 
Wales. 
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time to time appoint in respect of such judge 
or chairman. 

(g) by omitting subsection two of section sixteen 
and by inserting in lieu thereof the following 

	

5 	subsections :— 
(2) Where two or more District Court judges 

are appointed to exercise jurisdiction in one and 
the same district, only one of such judges shall 
sit, preside or act at any trial or at the hearing 

	

10 	of any application or the making of any order in 
reference thereto; but in the appointment and 
removal of officers and in the discharge of other 
administrative duties imposed by this Act upon 
the judge of any District Court, the concurrence 

	

15 	of such number of judges as may be prescribed 
in respect of that district shall be required. 

(2A) Subject to the provisions of this Act, 
sittings of the District Courts shall be arranged 
by the Chairman of the District Court judges. 

Sec. 16. 
(Two or 
more judges 
appointed 
in samo 
district.) 

20 	(h) by omitting sections twenty-one, twenty-two and 	Sees. 21-23. 
twenty-three and by inserting in lieu thereof (Registrars.) 
the following section :- 

21. (1) There shall be a registrar for every Registrars. 
District Court. 

25 	 (2) (a) In the case of the District Court 
of the Metropolitan 1istrict holden at Sydney 
the registrar shall be appointed by the Governor. 
The person who at the commencement of the 
District Courts (Amendment) Act, 1949, held 

30 

	

	office as registrar of the District Court of the 
Metropolitan District holden at Sydney shall 
be deemed to have been appointed registrar of 
such court under the provisions of this para-
graph. 

35 	 (b) In every other case the registrar 
shall be the person for the time being holding 
office as, or discharging the functions of, clerk 
of petty sessions at the place at which the court 
is situated. 

(1) 
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by omitting from section twenty-four the words see. 24. 
"The Governor may appoint an assistant (Assistant 
registrar to act at any place" and by inserting registrar.) 

in lieu thereof the following paragraphs :- 

	

5 	The Governor may, from time to time, appoint 
places at which the powers and duties herein-
after mentioned may be exercised by an assistant 
registrar. IThe places at which an assistant 
registrar acted immediately before the com- 

	

10 	mencement of the District Courts (Amendment) 
Act, 1949, shall be deemed to be places appointed 
by the Governor pursuant to the foregoing 
provisions of this section. 

In the case of the District Court of the 

	

15 	Metropolitan District holden at Sydney the 
assistant registrar shall be appointed by the 
Governor. The person who at the commence-
ment of the District Courts (Amendment) Act, 
1949, held office as assistant registrar of the 

	

20 	District Court of the Metropolitan District 
holden at Sydney shall be deemed to have been 
appointed assistant registrar of such court 
under the provisions of this section. 

In every other case at each place appointed 

	

25 	by the Governor pursuant to the provisions of 
this section the assistant registrar shall be the 
person for the time being holding office as, or 
discharging the functions of, clerk of petty 
sessions at such place. 

	

30 	(j) (i) by omitting from subsection one of section 	See. 30. 
thirty the words "or partner of such (Disabilities 
registrar"; 	 of registrar 

and bailiff. 
(ii) by omitting from the same subsection the 

words "or partner" wherever occurring; 
35 	(iii) by omitting from the same subsection the 

words "by himself or his partner"; 
(k) by omitting section thirty-one; 

(1) 

Sec. 31. 
(Registrar ana 
bailiff to give 
sesurity.) 

(i) 
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(I) by omitting Division 4 of Part II and by insert- Division 4. 
ing in lieu thereof the following Division :— 	(Time and 

place for 
holding 

DIVISION 4.—Adjournment of court. 	court.) 

32. Where for any reason it is not practicable Adjourn- 

	

5 	for a sitting of a District Court to take place on men t 
t 
 of 

cour. 
the date appointed therefor, the registrar, or 
in the event of his death or absence the bailiff, 
shall adjourn the court to such hour or such later 
date as he may deem convenient. 

	

10 	(m) by omitting section thirty-five; 

(n) by inserting next after section fifty-two the 
following new section :- 

52A. Actions or matters pending or arising in 
any court between the same parties may be 

	

15 	consolidated by order of a judge, upon such 
terms as he thinks just and reasonable. 

Sec. 35. 
(Court fees 
to be denoted 
by stamps.) 
New sec. 
52A. 

Consolida-
tion of 
trials. 

by omitting from section sixty-seven the 
words "seven days" and by inserting in lieu 
thereof the words "the prescribed number 

20 	 of days"; 
by omitting from the same section the words 
"ten days" and by inserting in lieu thereof 
the words "the prescribed number of days"; 
by inserting at the end of the same section 

25 	 the words "For the purposes of this section 
rules of court may prescribe numbers of 
days varying according to whether the 
defendant is served within or outside the 
district for which such court is constituted 

30 	 and in the latter case varying according to 
the distance of the place where the defen-
dant is served from such court"; 

by. omitting from section sixty-eight the words 
"mentioned in the last preceding section" and 

35 	by inserting in lieu thereof the words "pre-
scribed pursuant to section sixty-seven of this 
Act"; 

(q) 

(i) 

 

Sec. 67. -
(Judgment 
in default of 
defence.) 

See. 68. 
(Defence 
lodged after. 
time.) 
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(q) (i) by omitting from section seventy-three the 
words "four hundred pounds" and by 
inserting in lieu thereof the words "one 
thousand pounds"; 

	

0 	(ii) by inserting at the end of the same section 
the following new proviso 

Provided further that where the matter 
the subject of such set-off or cross action 
involyes an amount in excess of one 

	

10 	 thousand pounds, the defendant may 
abandon the excess, which abandonment 
shall he notified to the plaintiff in the 
manner prescribed, and may pursue the 
matter the subject of such set-off or cross 

	

16 
	 action to an amount not exceeding one 

thousand ponnds. 
by inserting ne4t after paragraph (d) of 
subsection one of section sevty-five the 
following new paragrap,n :- 

	

20 	 (V) be. allowed to raise such other 
defence or defences as may be 
prescribed by rules of court; 

(ii) (a) by omitting from subseetion two of the 
same section the word "hereafter"; 

	

25 	 (b) by omitting from the same subsection 
the words "at present"; 

(s) by omitting from secticui ninety-one the words 
"two pounds" and 1)37 inserting in lieu thereof 
the words "four pounds"; 

	

30 	(t) by omitting subsections one and two of section 
one hundred and by inserting in lieu thereof the 
following subsection :— 

(1) Where any judgment for a plaintiff or 
defendant has been given or entered up in a 

	

35 	DistTict Court the judge may at any .time order 
the same to be paid at such time or times and 
by such instalments, if any, as he thinks fit. 

(u) 

Sec. 73. 
(Proceedings 
where 
defendant's 
set-off or 
cross action 
exceeds the 
plaintiff's 
claim.) 

Sec. 75. 
(Notice of 
equitable 
and special 
defence.) 

Sec 91. 
(Party 
requiring 
jury to 
make 
deposit.) 
Sec. 100. 
(Judgment 
payable by 
instal-
ments.) 
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by omitting section one hundred and one and by 
inserting in lieu thereof the following section :- 

101. Where in any action in a District Court 
for a debt or liquidated demand, judgment by 

5 default or confession is entered up against one 
or more of several defendants, the plaintiff may 
enforce such judgment without prejudice to his 
right to proceed against, and to enforce any 
judgment obtained against, any other defendant 

10 or defendants, except in so far as satisfaction 
by any defendant operates in favour of all. 

by inserting next after section one hundred and 
three the following new section:- 

103A. (1) Any judgment debtor in a District 
Court (in this section referred as "the first 
court") who has obtained judgment against his 
judgment creditor in some other District Court 
(in this section referred to as "the second 
court") may make application to the judge of 

20 the first court for an order that the judgment 
against him be set off against the judgment in 
his favour. 

(2) Where any such order has been 
made, and- 

25 (a) the amount of the judgment in the first 
court is less than or equal to the amount 
of the judgment in the second court, the 
judgment in the first court shall be 
deemed to be satisfied, and the amount 

30 of the judgment in the second court 
shall be reduced by the amount of the 
judgment in the first court; or 

(b) the amount of the judgment in the first 
court is greater than the amount of the 

35 judgment in the second court, the 
amount of the judgment in the first 
court shall be reduced by the amount 

of 

Substituted 
sec. 101. 

Judgment 
against 
some only 
of 
defendants. 

New sec. 
103A. 

Set-off of 
judgments. 
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of the judgment in the second court, and 
the judgment in the second court shall 
be deemed to be satisfied. 

(w) by inserting in section one hundred and four Sec. 104. 

5 	after the word "may" the words "except where (pjauydableetty 
otherwise directed by the judge"; 	 instalments.) 

(x) by omitting from section one hundred and five 
the words "six years" and by inserting in lieu 
thereof the words "twenty years"; 

10 	(y) (i) by omitting from subsection one of section 
one hundred and ten the words "by the said 
registrar, by himself or his deputy" and 
by inserting in lieu thereof the words "pur-
suant to this Act"; 

15 	(ii) by omitting from the same subsection the 
word "said" where secondly occurring; 

(iii) by omitting from the same section the words 
"bargain and sale" wherever occurring 
and by inserting in lieu thereof the word 

20 	 ``assurance"; 

(z) by omitting the proviso to section one hundred 
and twelve and by inserting in lieu thereof the 
following proviso :— 

Provided that- 

25 	 (a) wearing apparel; 
bedding; 
tools; and 
implements of trade; 

of the said person and his family, to the value 
30 

	

	of ten pounds in respect of each such class of 
goods shall be protected from seizure. 

(aa) 

Sec. 105. 
(Execution 
in twenty 
years 
without 
revival.) 

Sec. 110. 
(Registrar 
to execute 
deed of 
sale.) 

Sec. 112. 
(Bailiff to 
seize 
personal 
property.) 
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(a%) by omitting section one hundred and thirteen; 

(bb) (i) by inserting in subsection one of section 
one hundred and sixteen after the word 
"registrar" where secondly occurring the 

	

4 	 words "or the judge or registrar of the 
court of the district in which the judgment 
debtor resides"; 

(ii) by omitting subsection three of the sarPO 
section; 

	

10 	(cc) by inserting next after section one hundred and 
twenty the following new section :- 

120A. (1) Whenever in any proceedings to 
obtain an attachment of debts it is suggested by 
the garnishee that the debt sought to be attached 

	

15 	belongs to some third person, or that any third 
person has a lien or charge upon it, the judge 
may order such third person to appear and to 
state the nature and particulars of his claim 
upon such debt. 

21? (2) After hearing the allegations of any 
third person under any such order as mentioned 
in subsection one of this section, and of any other 
person who by the same or any subsequent order 
is ordered by the judge to appear, or in case of 

	

25 	such third person not appearing when ordered, 
the judge may order execution to issue as pro-
vided in section one hundred and nineteen of 
this Act, or may order any issue or question 
arising to be tried or determined, and may bar 

	

30 	the claim of such third person or make such 
other order as he may think fit, upon such 
terms, in all cases, with respect to the lien or 
charge (if any) of such third person, and to 
costs, as the judge shall think just and reason- 

	

35 	able. 	• 
,(dd), 

Sec. 113. 
(When goods 
seized under 
process of 
District 
Oourts 
landlord may 
claim cer-
tain rent in 
arrears.) 
Sec. 116. 
(Examination 
of debtor, 
when judg-
ment, etc., 
for recovery 
of money.) 

New see. 
120A. 

Lien or 
claim of 
third person 
on debt. 
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(dd) by inserting next after section one hundred and 
twenty-five the following new section :- 

125A. For the purposes of this Division of this 
Part of this Act "judgment" includes any order 

	

5 	for the payment of a sum of money whether as 
costs or otherwise. 

(ee) (i) by omitting from section one under the 
matter relating to Part II the words and 
figures "Division 4.—Time and place for 

	

10 	 holding court—s. 32" and by inserting in 
lieu thereof the following words and figures 
"Division 4.—Adjournment of court—s. 
32" 

(ii) by omitting from the same section the 

	

15 	 symbols " 125" and by inserting in lieu 
thereof the symbols "125A"; 

3. The Principal Act is further amended— 

(i) by omitting from subsection one of section 
forty-one the words "folir hundred 

	

20 	 pounds" and by inserting in lieu thereof 
the words "one thousand pounds"; 

(ii) by omitting subsection two of the same 
section; 

by omitting from section forty-two the words 

	

25 	"four hundred pounds" and by inserting in lieu 
thereof the words "one thousand pounds"; 

(e) by omitting from section fifty-five the words 
"four hundred pounds" wherever occurring and 
by inserting in lieu thereof the words "one 

	

30 	thousand pounds"; 

(d) by omitting from section fifty-seven the words 
"four hundred pounds" and by inserting in 
lieu thereof the words "one thousand pounds"; 

le) 

New sec. 
125e. 

Definition 
of "judg-
ment." 

Sec. 1. 
(Division 
into Parts.) 
(Consequen-
tial.) 

Further 
amendment 
of Act No. 
23, 1912. 

Sec. 41. 
(Ordinary 
jurisdiction 
of the 
courts.) 

880. 42. 
(Jurisdiction 
in cam of 
partnership, 
intestacy 
and legacy.) 

Sec. 55. 
(Splitting 
debt by 
giving 
bills, etc.) 

Sec. 57. 
(Infants.) 
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(e) by omitting section fifty-eight. 

4. The Principal Act is further amended— 

(a) by inserting next after section one hundred and 
thirty-one the following new Part :- 

5 	 PART IIIA. 
JURISDICTION IN EQUITY. 

Sec. 58. 
(Actions by 
physicians, 
etc.) 
Further 
amendment 
of Act No. 23. 
1912. 

New 
Part IIIA. 

Jurisdic-
tion in 
equity. 
ef. 24 and 
25, Geo. V, 
c. 53, ea. 
52, etc. 

131A. (1) A District Court shall have and 
exercise all the powers and authority of the 
Supreme Court in the actions or matters here- 

10 	inafter mentioned, that is to say— 
for foreclosure or redemption or for 
enforcing any charge or lien where the 
mortgage, charge, or lien shall not 
exceed in amount the sum of five 

15 	 hundred pounds; 
for specific performance of or for the 
rectification, delivering up, or cancelling 
of any agreement for the sale, pur-
chase, or lease of any property, where 

20 	 in the case of a sale or purchase the 
purchase money, or in the case of a 
lease the value of the property, shall not 
exceed the sum of five hundred 
pounds; 

25 	 (c) applications for an order under section 
three of the Testator's Family Main-
tenance and Guardianship of Infants 
Act, 1916, as amended by subsequent 
Acts, where the amount claimed does 

30 	 not exceed the sum of five hundred 
pounds; 

(d) actions for relief against fraud or 
mistake in which the damage sustained 
or the estate or fund in respect of 

35 	 which relief is sought shall not exceed 
in amount or value the sum of five 
hundred pounds; 

(e) 
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(e) for the execution of trusts in which the 
trust estate or fund shall not exceed 
in amount or value the sum of five 
hundred pounds; 

	

5 	 (f) for the administration of the estate of 
a deceased person, where the estate 
does not exceed in amount or value the 
sum of five hundred pounds. 

In all such actions or matters the 

	

10 	judge shall, in addition to the powers and 
authorities possessed by him, have all the powers 
and authorities, for the purposes of this Act, 
of the Chief Judge in Equity, and the registrar 
and bailiff respectively shall in all such actions 

	

15 	or matters discharge any duties which an officer 
of the Supreme Court can discharge, either 
under the order of the said Chief Judge in 
Equity or under the practice of the Supreme 
Court in Equity, and all officers of the District 

	

20 	Courts shall, in discharging such duties, conform 
to any rules or orders made in that behalf under 
this Act. 

If during the progress of any action 
or matter under subsection one of this section 

	

25 	it shall be made to appear to the judge that 
the subject-matter exceeds the limit in point of 
amount or value to which the jurisdiction of the 
court is therein limited, it shall not affect the 
validity of any order already made, but it shall 

	

30 	be the duty of the judge to direct the action or 
matter to be transferred to the Supreme Court 
in its equitable jurisdiction, and the whole of the 
procedure in the said action or matter when so 
transferred shall be regulated by the rules of the 

	

35 	Supreme Court made under the Equity Act, 1901, 
as amended by subsequent Acts : 

Provided always, that it shall be lawful for 
any party to apply to the Chief Judge in Equity 
at chambers for an order authorising and 

	

40 	directing the action or matter to be carried on 
and 
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and prosecuted in the District Court, notwith-
standing such excess in the amount or value of 
the limit to which equitable jurisdiction is given 
by subsection one of this section; and the Chief 

	

5 	Judge in Equity, if he shall deem it right to 
summon the other parties, or any of them, to 
appear before him for that purpose, after 
hearing such parties, or on default of the 
appearance of all or any of them, shall have full 

	

10 	power to make such order. 
Where any action or matter is 

pending in the Supreme Court in its equitable 
jurisdiction which might have been commenced 
in a District Court under this Act, it shall be 

	

15 	lawful for any of the parties thereto to apply 
at chambers to the Chief Judge in Equity to 
have the same transferred to the District Court 
in which the same might have been commenced, 
and the Chief Judge in Equity shall have power 

	

20 	upon such application, or without such applica- 
tion, if he shall think fit, to make an order for 
such transfer, and thereupon such action or 
matter shall be carried on in the District Court 
to which the same shall be ordered to be trans- 

	

25 	ferred, and the parties thereto shall have the 
same right of appeal as they would have had if 
the action or matter had been commenced in 
such District Court. 

If during the progress of any action 

	

30 	or matter under subsection one of this section 
(not being an action or matter transferred 
pursuant to subsection four of this section) it 
shall be made to appear to the judge that for 
any sufficient reason the proceedings should be 

	

35 	transferred to the Supreme Court in its 
equitable jurisdiction, then without prejudice to 
the validity of any order already made the 
judge may direct the action or matter to be 
transferred accordingly, and the whole of the 

	

40 	procedure in the said action or matter when so 
transferred 
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transferred shall be regulated by the rules of 
the Supreme Court Mad'e Under the Equity 
Act, 1901, as Mended by sUbsequent Acts. 

(b) by inserting next after subsection one of section 

	

5 	seven the following new subsection :— 

(1A) Notwithstanding the provisions of sub-
section one of this section— 

proceedings which relate to the fore-
closure, redemption, recovery or sale 

	

10 	 of any mortgage, charge, or lien on any 
lands, tenements, or hereditaments, 
shall be taken in the court for the 
district within which the lands, tene-
ments, or hereditaments, or any part 

	

15 	 thereof, are situated ; 
proceedihgs under the Testator 's 
Family Maintenance and Guardianship 
of Infants Act, 1916, as amended by 
subsequent Acts, pursuant to paragraph 

	

20 	 (c) of subsection one of section 131A 
of this Act and proceedings pursuant 
to paragraph (f) of subsection one of 
section 131A of this Act shall be taken 
in the court for the district within 

	

25 	 which the deceased person had his last 
place of abode in New South Wales, or 
within which the executors or 
administrators, or any one of them, 
shall have their or his place of abode : 

	

30 	Provided that if during the progress of any 
such proceedings it shall be made to appear to 
the court that the same could be more con-
veniently heard in some other court it shall be 
competent for the court to transfer the same to 

	

35 	such other court, and thereupon the proceedings 
shall be taken in such other court and the pro-
visions of section ten of this Act shall, mutatis 
mutandis, apply thereto. 

(c ) 

 

Sec. 7. 
(Jurisdic-
tion: in 
equity.) 
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(c) by inserting after paragraph (d) of section one Sec. 142. 

hundred and forty-two the following word and (Appeal.)  
new paragraph— 

"or 
5 (e) in any action or matter taken pursuant 

to Part iili of this Act in which the 
amount in issue exceeds ten pounds" ; 

(d) by inserting in section one after the matter 
relating to Part III the following new matter :— 

10 
	 PART IIIA.—JURISDICTION IN EQUITY—S. 

131A. 
5. The Principal Act is further amended :— 

by omitting section one hundred and forty; 

by omitting from section one hundred and forty- 
15 

	

	one the words "under either of the two last 
preceding sections" and by inserting in lieu 
thereof the words "under section one hundred 
and thirty-nine of this Act"; 

by omitting section one hundred and forty-five 
20 

	

	and by inserting in lieu thereof the following 
section :- 

145. (1) Except as provided in this section 
an appeal shall not operate as a stay of 
proceedings. 

25 	 (2) (a) A judge of the District Court, 
on application made within the prescribed time, 
may order that proceedings shall be stayed 
during the period within which an appeal may 
be brought. 

(b) 

Sec. 1. 
(Division 
into Parts.) 
(Consequen-
tial.) 

Further 
amendment of 
Act No. 23, 
1912, 
Sec. 140. 
(Actions of 
tort in 
Supreme 
Court may be 
remitted to 
District 
Court.) 

Sec. 141. 
(When action 
remitted to 
District 
Court 
plaintiff to 
lodge 
original 
writ.) 
(Consequen- 
tial.) 
Substituted 
sec. 145. 

When 
appeal to 
operate as 
stay of 
proceedings, 
security for 
costs and 
power of 
Supreme 
Court on 
appeal. 
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(b) If, within such period, an appeal 
is brought and— 

(i) when such order is made on the applica-
tion of the plaintiff, security is given 

	

5 	 to the satisfaction of the registrar of 
the District Court for such amount in 
respect of the defendant's costs of the 
action as may be assessed by the 
registrar; or 

	

10 	 (ii) when such order is made on the appli- 
cation of the defendant, security is 
given to the satisfaction of the registrar 
of the District Court for the amount of 
the verdict and such amount in respect 

	

15 	 of the plaintiff's costs of the action as 
may be assessed by the registrar; 

such stay shall continue until the appeal is 
disposed of or until a judge of the District 
Court otherwise orders. 

	

20 	 (3) In any appeal the Supreme Court 
may either order a new trial, on such terms as 
it thinks fit, or may order judgment to be 
entered for either party, and make such order 
with respect to the costs of the said appeal as 

	

25 	such court may think proper, and such orders 
shall be final. 

(d) by omitting from section one hundred and 
forty-eight the words "six years" wherever 
appearing, and by inserting in lieu thereof the 

	

30 	words "one year"; 
by omitting section one hundred and forty-nine 
and by inserting in lieu thereof the following 
sections :- 

149. ( 1 ) In any case not expressly provided 

	

35 	for by this Act or by rules of court made there- 
under, the practice and procedure for the time 
being of the Supreme Court shall be adopted as 
far as practicable. 

440—B 	 ( 2 ) 

Sec. 148. 
(Unclaimed 
moneys.) 

Substituted 
sec. 145, and 
new sem 
160-152. 

Procedure 
of District 
Court in 
certain 
cases. 
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(2) Nothing in this section shall affect 
the powers of a judge of the District Court 
under section nineteen of the Administration of 
Stigtice Act, 1924, as amended by subsequent 

	

5 	Acts. 
Where by or under any Act or Common-

wealth Act a right of appeal to a District Court 
is conferred, then, unless the contrary intention 
appears, such appeal shall be heard and disposed 

	

10 	of by a judge sitting without a jury. 
The District Court judges shall— 

(a) assemble once at least every six months 
for the purpose of considering the 
operation of this Act and the rules of 

	

15 	 court for the time being in force, and 
also the working of the several District 
Court offices, and the arrangements 
relative to the duties of the officers of 
the District Courts, and of enquiring 

	

20 	 and examining into any defects which 
appear to exist in the system of pro-
cedure or the administration of the law 
in the said courts, and 

Appeals 
u
Act to o

r any 

District 
Court. 

Judges to 
meet 
regularly 
and make 
recommen-
dations. 
cf. 193§, 
No. 2253 
(S.A.), s. 
16. 

25 

35 

(b) report, once at least every six months, 
to the Attorney-General what (if any) 
amendments it would, in their judg-
ment, be expedient to make in this Act, 
or in the rules of court, or otherwise 
relating to the administration of 
justice in District Courts, and what 
other provisions (if any) which cannot 
be carried into effect without the 
authority of Parliament, it would be 
expedient to make for the better 
administration of justice in District 
Courts. 

152. (1) The District Court judges or a Rules of 

majority of them shall have power, by rules of ''lirt• 
court, not inconsistent with this Act, to prescribe 

all 
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all matters which by this Act are required or 
permitted to be prescribed qr which are neces-
sary or convenient to be prescribed for carrying 
out or giving effect to this Act 44d tq revoke, 

	

5 	amend or vary any such rules of cowl. 
(2) Without limiting the generality of 

the foregoing power rules of court may be made 
for and in respect of— 

the practice of the courts and the forms 

	

10 	 of proceedings therein.; 
the scales of fees and costs to be paid 
to barristers and attornoys ; 
the expenses to be paid to witnesses; 
the court fees payable in any proceed- 

	

15 	 ings under this Act relating to thg 
examination of judgment debtors or 
the attachment of debts ; 
the keeping of all books, entries, and 
accounts required to be kept by the 

	

20 	 registrars and bailiffs; 
the alteration of the number of days by 
or under this Act limited for any 
purpose and the substitution of other 
days therefor; 

	

25 	 (g) the regulation of the manner in which 
applications or appeals to a court or 
judge under any statute may be made, 
and the practice and procedure to be 
observed upon any such application or 

	

30 	 appeal. 
(3) All rules of court so made shall— 

( a ) after approval by the Attorney-
General, be published in the Gazette; 

(b) take effect from the date of publica- 

	

35 	 tion or from a later date to be specified 
in such rules; and 

(f) 
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(c) be laid before both Houses of Parlia-
ment within fourteen sitting days after 
the publication thereof if Parliament 
is in session, and if not, then within 

	

5 
	

fourteen sitting days after the com- 
mencement of the next session. 

If either House of Parliament passes 
a resolution of which notice has been 
given at any time within fifteen 

	

10 	 sitting days after such rules have been 
laid before such House disallowing 
any rule or part thereof, such rule or 	 • part shall thereupon cease to have 
effect. 

15 	 (4) Non-compliance with any of the 
rules of court shall not render any proceeding 
void unless a judge so directs, but any such 
proceeding may be set aside, either wholly or 
in part as irregular, or amended or otherwise 

20 	dealt with in such manner and upon such terms 
(if any) as appear to the judge to be just. 

(5) The general rules made under this 
Act and in force at the commencement of the 
District Courts (Amendment) Act, 1949, shall 
continue in force and have the same force and 
effect as if the same were rules of court made 
under this section. 

by omitting from section three the words 
"general rules" and by inserting in lieu thereof 

30 	the words "rules of court"; 

by omitting from section sixty-four the words 
"by general rules made under this Act"; 

by omitting from section one the symbols "149" 
and by inserting in lieu thereof the symbols 

35 
	"152." 

6. 

25 

Sec. 3. 
(Consequen-
tial.) 

See. 64. 
(Consequen-
tial.) 

See. 1. 
(Division into 
Pants.) 
(Consequen- 
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Further 
amendment of 
Act No. 23, 
1912. New 
sec. 138... 

Questions 
of fact in 
undefended 
matrimonial 
cases 
triable in 
certain 
cases in 
District 
Courts. 

6. (1) The Principal Act is further amended by 
inserting next after section one hundred and thirty-three 
the following new section :- 

133A. (1) The questions of fact arising in any suit 5 under the Matrimonial Causes Act 1899, as amended 
by subsequent Acts, where— 

no appearance has been entered; and 
the registered office of the solicitor for the 
petitioner is situated outside the County of 

10 Cumberland, 
shall, unless cause to the contrary be shown, be 
reduced into writing and remitted by the Supreme 
Court to be tried by a judge of a District Court 
without a jury. 

15 (2) The powers of the Supreme Court under 
this section shall be exercised by the registrar of the 
matrimonial causes jurisdiction or other officer of 
the said court settling the issues, in private chambers, 
without any motion being filed or moved. 

20 (3) At the time of settling the issues, such 
registrar or other officer shall endorse thereon the 
District Court at which the trial is to be had, the date 
of sitting of such court, the fact that the trial is to 
be without a jury, and such other matter as may 

25 to him appear proper for fixing the time, place and 
mode of trial, and the return of the findings. 

The endorsement so made shall have 
the like effect as an order of the Supreme Court. 

The judge of the District Court presid- 
30 ing at the trial shall have the same jurisdiction and 

authority as when sitting at the trial of an action 
in a District Court. 

The provisions of this section shall not 
apply' to any suit- 

35 (a) for restitution of conjugal rights; 
(b) for dissolution of marriage or judicial 

separation on the ground of non-compliance 
with a decree for restitution of conjugal 
rights ; 

(0) 
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in which damages are claimed; 
in which it appears on the record that the 
petitioner has committed adultery; or 
in which jurisdiction is derived from the 

	

5 	 Matrimonial Causes Act 1945 of the Parlia- 
ment of the Commonwealth of Australia. 

The Matrimonial Causes Act 1899, as amended 
by subsequent Acts, is amended by inserting next after 
section ninety-three the following new section:- 

	

10 	93A. Where questions of fact in any suit have 
been remitted for trial pursuant to section 1334 of 
the District Courts Act, 1912-1949, the power, 
authority and jurisdiction of the Supreme Court to 
pronounce a decree in, or to dismiss, such suit, and 

	

15 	all powers, authorities and jurisdiction incidental 
thereto (including matters relating to costs, custody 
and access) shall be exercisable by the registrar or 
any deputy registrar. 

The Matrimonial Causes Act 1899, as amended 
20 by subsequent Acts and by this Act, may be cited as the 

Matrimonial Causes Act, 1899-1949. 

SyclAgr: Ntrted allay Pettif.Ar. Government Printer-1949. 
[le. id.] 

Amendment of 
Act No. 14, 
1899. New 
sec. 98A. 

DeCreen in 
certain 
eases to be 
pronounced 
by registrar. 

4 
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District Courts (Amendment) Bill, 1949. 

EXPLANATORY NOTE. 

Tux objects of this Bill are— 
to increase the general common law jurisdiction of district courts from £400 
to £1,000; 
to repeal section 140 of the District Courts Act, 1912, as amended. This 
section at present denies to plaintiffs in certain circumstances the right to 
have an action tried in the Supreme Court; 
to confer upon district courts an equitable jurisdiction limited as to specified 
amounts and subject matters; 
to provide that, in certain classes of undefended cases arising in the Matri-
monial Causes Jurisdiction of the Supreme Court, the issues shall be 
automatically remitted for trial in district courts, and to make certain 
incidental provisions in this regard; 
to re-cast in more liberal and more flexible terms the requirements as to the 
giving of security upon appeals from a district court to the Supreme Court; 
to provide for the establishment of a Council of Judges of the district court 
to report at intervals upon, inter alia, the functioning of the district courts; 
to provide for the appointment of one of the judges as Chairman of the 
District Court Judges; 
to provide for the fixing of the times of district court sittings by the 
Governor, and, subject to the Act, that the arrangement of sittings is to be 
a function of the Chairman of the District Court Judges; 
to provide that additional special defences, to be prescribed, must be specially 
pleaded; 
to provide that, in general, clerks of petty sessions be constituted ex officio 
district court registrars; 
to assimilate the power of district courts to entertain counter claims to that 
of the Supreme Court; 
to amend certain provisions of the District Courts Act relating to the enforce-
ment and execution of judgments; and 
to effect certain other minor amendments, and amendments of a machinery 
nature, to the District Courts Act, 1912, as amended by subsequent Acts. 

10445 — 
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PROOF 

No. , 1949. 

A BILL 
To make further provision as to the 

jurisdiction of District Courts ; to confer an 
equitable jurisdiction upon such courts; for 
these and other purposes to amend the 
District Courts Act, 1912-1947, and the 
Matrimonial Causes Act, 1899, and certain 
other Acts in certain respects; and for 
purposes connected therewith. 

[MR. C. E. MARTIN;-25  October, 1949.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5  the same, as follows :- 
1. ( 1 ) This Act may be cited as the "District Courts 

(Amendment) Act, 1949." 
10148 440—A (2) 

Short title, 
citation and 
commence-
meat. 
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The District Courts Act, 1912, as amended by 
subsequent Acts, is in this Act referred to as the 
Principal Act. 

The Principal Act as amended by this Act, may 
5 be cited as the District Courts Act, 1912-1949. 

This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. The Principal Act is amended- 

10 	(a) by omitting subsection one of section four and 
by inserting in lieu thereof the following new 
subsection 

The Governor may, by proclamation in 
the Gazette, order that courts, to be called Dis- 

15 

	

	trict Courts, shall be holden at such towns and 
places and at such times as he thinks fit and 
may, in like manner, alter the place or time for 
holding any such court, or order that the holding 
of any such court be discontinued. 

Amendment 
of Act No.  
23,1911. 
Sec. 4. 
(Appoint. 
ment of 
District 
Courts.) 

20 	(b) by omitting subsection two of section five and by sec 5. 

inserting in lieu thereof the following subsec- (Creation of 

tion 	
district.) 

Any such proclamation shall take effect 
from the date of notification thereof in the 

25 	Gazette or from such later date as may be 
specified therein. 
(i) by omitting from subsection two of section 

seven the words "at present"; 
(ii) by omitting from the same subsection the 

30 	 words "so long as such jurisdiction as last 
aforesaid continues"; 

by omitting section ten and by inserting in lieu 
thereof the following section:- 

10. (1) In any action or matter pending in 
35 	any District Court— 

(a) if it appears that a fair or unprejudiced 
trial of any issue cannot otherwise be 
had ; or 

(b) 

Sea 7. 
(Juris-
diction : 
claims 
under £10.) 

Substituted 
sec. 10. 

Change of 
venue. 
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(b) if for any other reason it appears 
expedient to the judge so to do, 

the judge may change the venue and direct the 
trial or hearing to be had in some other District 

	

5 	Court, and may for that purpose make all such 
orders, and (where the venue is changed at the 
instance of any party) impose such terms and 
conditions, as justice appears to require. 

(2) Where the venue is changed the 

	

10 	registrar of the District Court in which the 
action or matter was commenced shall forthwith 
transmit by post the whole record thereof to 
the registrar of the District Court to which 
the action or matter is to be sent. 

	

15 	 (3) The judge and registrar of such last- 
mentioned District Court shall have the same 
jurisdiction and powers in respect of such action 
or matter as if it had been commenced in that 
District Court, and all further proceedings in 

	

20 	the action or matter shall be had as if it had been 
so commenced. 

(4) Where the venue of an action or 
matter is changed to another District Court, 
the judge of that District Court shall appoint a 

	

25 	day for the hearing, notice whereof shall be sent 
by the registrar by post or otherwise to the 
parties. 
by inserting at the end of subsection one of s„. 14. 
section fourteen the words "Such judge as the (Appoint- 

	

30 	Governor determines shall be Chairman of the ment and 

District Court Judges"; 	
qualification 
of judges.) 

by omitting section fifteen and by inserting in  Substituted 
lieu thereof the following section :— 	sec. 15. 

15. Each District Court judge is constituted nudges 

	

35 	a judge of every District Court and chairman 	ted 
of every court of quarter sessions in New South South 

Wales, and each such judge or chairman, as the Wale' 
case may be, shall exercise jurisdiction in such 
district or districts as the Minister shall from 

time 
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time to time appoint in respect of such judge 
or chairman. 

(g) by omitting subsection two of section sixteen Sec. 16. 

	

5 	subsections :— 
and by inserting in lieu thereof the following 

appointed 
more judges 
(Two or 

in same (2) Where two or more District Court judges district.) 
are appointed to exercise jurisdiction in one and 
the same district, only one of such judges shall 
sit, preside or act at any trial or at the hearing 

	

10 	of any application or the making of any order in 
reference thereto; but in the appointment and 
removal of officers and in the discharge of other 
administrative duties imposed by this Act upon 
the judge of any District Court, the concurrence 

	

15 	of such number of judges as may be prescribed 
in respect of that district shall be required. 

(2A) Subject to the provisions of this Act, 
sittings of the District Courts shall be arranged 
by the Chairman of the District Court judges. 

	

20 	(h) by omitting sections twenty-one, twenty-two and Sees. 21-23. 
twenty-three and by inserting in lieu thereof (Registrars.) 
the following section:— 

21. (1) There shall be a registrar for every Registrars. 
District Court. 

25 	 (2) (a) In the case of the District Court 
of the Metropolitan District holden at Sydney 
the registrar shall be appointed by the Governor. 
The person who at the commencement of the 
District Courts (Amendment) Act, 1949, held 

30 

	

	office as registrar of the District Court of the 
Metropolitan District holden at Sydney shall 
be deemed to have been appointed registrar of 
such court under the provisions of this para-
graph. 

35 	 (b) In every other case the registrar 
shall be the person for the time being holding 
office as, or discharging the functions of, clerk 
of petty sessions at the place at which the court 
is situated. 

(i) 
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by omitting from section twenty-four the words sec.  24. 
"The Governor may appoint an assistant (Assistant 

registrar to act at any place" and by inserting registrar.) 

in lieu thereof the following paragraphs :- 

	

5 	The Governor may, from time to time, appoint 
places at which the powers and duties herein-
after mentioned may be exercised by an assistant 
registrar. The places at which an assistant 
registrar acted immediately before the cora- 

	

10 	mencement of the District Courts (Amendment) 
Act, 1949, shall be deemed to be places appointed 
by the Governor pursuant to the foregoing 
provisions of this section. 

In the case of the District Court of the 

	

15 	Metropolitan District holden at Sydney the 
assistant registrar shall be appointed by the 
Governor. The person who at the commence-
ment of the District Courts (Amendment) Act, 
1949, held office as assistant registrar of the 

	

20 	District Court of the Metropolitan District 
holden at Sydney shall be deemed to have been 
appointed assistant registrar of such court 
under the provisions of this section. 

In every other case at each place appointed 

	

25 	by the Governor pursuant to the provisions of 
this section the assistant registrar shall be the 
person for the time being holding office as, or 
discharging the functions of, clerk of petty 
sessions at such place. 

	

30 	(j) (i) by omitting from subsection one of section 
thirty the words "or partner of such 
registrar"; 

(ii) by omitting from the same subsection the 
words "or partner" wherever occurring; 

	

35 	(iii) by omitting from the same subsection the 
words "by himself or his partner"; 

(k) by omitting section thirty-one; 

(1) 

(i) 

Sec. 30. 
(Disabilities 
of registrar 
and bailiff. '  

Sec. Sl. 
(Regiatrar aid 
bailiff to give 
security.) 
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(1) by omitting Division 4 of Part II and by insert- Division 4. 
ing in lieu thereof the following Division :— 	(Time and 

place for 
holding 

DIVISION 4.—Adjournment of court.  court.) 

32. Where for any reason it is not practicable Adjourn- 

	

5 	for a sitting of a District Court to take place on ment of  
the date appointed therefor, the registrar, or court. 

in the event of his death or absence the bailiff, 
shall adjourn the court to such hour or such later 
date as he may deem convenient. 

	

10 	(m) by omitting section thirty-five; See. 
(Court  lifi.fees 
to be denoted 
by etampe.) 
New sec. 
52A. 

Consolida-
tion 

 trials.
of 

(n) by inserting next after section fifty-two the 
following new section :- 

52A. Actions or matters pending or arising in 
any court between the same parties may be 

15 

	

	consolidated by order of a judge, upon such 
terms as he thinks just and reasonable. 

(o) (i) by omitting from section sixty-seven the 
words "seven days" and by inserting in lieu 
thereof the words "the prescribed number 

20 	 of days"; 
by omitting from the same section the words 
"ten days" and by inserting in lieu thereof 
the words "the prescribed number of days"; 
by inserting at the end of the same section 

25 

	

	 the words "For the purposes of this section 
rules of court may prescribe numbers of 
days varying according to whether the 
defendant is served within or outside the 
district for which such court is constituted 

30 

	

	 and in the latter case varying according to 
the distance of the place where the defen-
dant is served from such court"; 

(p) by omitting from section sixty-eight the words 
"mentioned in the last preceding section" and 

35 

	

	by inserting in lieu thereof the words "pre- 
scribed pursuant to section sixty-seven of this 
Act"; 

(q) 

Sec. 67. 
(Judgment 
in default of 
defence.) 

Sec. 68. 
(Defence 
lodged after 
time.) 
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(i) by omitting from section seventy-three the Sec. 73. 

words "four hundred pounds" and by wher
(Proceedings 

e 
defendant's 

inserting in lieu thereof the words "one set-off or 
cross action 

thousand pounds"; 	 exceeds the 
plaintiff's 

	

5 	(ii) by inserting at the end of the same section 	claim.) 

the following new proviso 
Provided further that where the matter 

the subject of such set-off or cross action 
involves an amount in excess of one 

	

10 	 thousand pounds, the defendant may 
abandon the excess, which abandonment 
shall be notified to the plaintiff in the 
manner prescribed, and may pursue the 
matter the subject of such set-off or cross 

	

15 	 action to an amount not exceeding one 
thousand pounds. 

(i) by inserting next after paragraph (d) of 
subsection one of section seventy-five the 
following new paragraph 

	

20 	 (e) be allowed to raise such other 
defence or defences as may be 
prescribed by rules of court; 

(ii) (a) by omitting from subsection two of the 
same section the word "hereafter"; 

	

25 	 (b) by omitting from the same subsection 
the words "at present"; 

by omitting from section ninety-one the words 
"two pounds" and by inserting in lieu thereof 
the words "four pounds"; 

	

30 	(t) by omitting subsections one and two of section 
one hundred and by inserting in lieu thereof the 
following subsection:— 

(1) Where any judgment for a plaintiff or 
defendant has been given or entered up in a 

	

35 	District Court the judge may at any time order 
the same to be paid at such time or times and 
by such instalments, if any, as he thinks fit. 

(u) 

Sec. 75. 
(Notice of 
equitable 
and special 
defence.) 

Sec 91. 
(Party 
requiring 
jury to 
make 
deposit.) 
Sec. 100. 
(Judgment 
payable by 
instal-
ments.) 
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by omitting section one hundred and one and by 
inserting in lieu thereof the following section :- 

101. Where in any action in a District Court 
for a debt or liquidated demand, judgment by 

	

5 	default or confession is entered up against one 
or more of several defendants, .the plaintiff may 
enforce such judgment without prejudice to his 
right to proceed against, and to enforce any 
judgment obtained against, any other defendant 

10 or defendants, except in so far as satisfaction 
by any defendant operates in favour of all. 
by inserting next after section one hundred and 
three the following new section:- 

103A. (1) Any judgment debtor in a District 
15 Court (in this section referred as "the first 

court") who has obtained judgment against his 
judgment creditor in some other District Court 
(in this section referred to as "the second 
court") may make application to the judge of 

	

20 	the first court for an order that the judgment 
against him be set off against the judgment in 
his favour. 

(2) Where any such order has been 
made, and- 

25 (a) the amount of the judgment in the first 
court is less than or equal to the amount 
of the judgment in the second court, the 
judgment in the first court shall be 
deemed to be satisfied, and the amount 

30 of the judgment in the second court 
shall be reduced by the amount of the 
judgment in the first court ; or 

(b) the amount of the judgment in the first 
court is greater than the amount of the 

35 judgment in the second court, the 
amount of the judgment in the first 
court shall be reduced by the amount 

of 

Substituted 
see. 101. 

Judgment 
against 
some only 
of 
defendants. 

New sec. 
103A. 

Set-off of 
judgments. 
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of the judgment in the second court, and 
the judgment in the second court shall 
be deemed to be satisfied. 

(w) by inserting in section one hundred and four Sec. 104. 

5 	after the word "may" the words "except where (Judg1V, 
otherwise directed by the judge"; 	 instalments•) 

(x) by omitting from section one hundred and five 
the words "six years" and by inserting in lieu 
thereof the words "twenty years" ; 

10 	(y) (i) by omitting from subsection one of section 
one hundred and ten the words "by the said 
registrar, by himself or his deputy" and 
by inserting in lieu thereof the words "pur• 
suant to this Act"; 

15 	(ii) by omitting from the same subsection the 
word "said" where secondly occurring; 

(iii) by omitting from the same section the words 
"bargain and sale" wherever occurring 
and by inserting in lieu thereof the word 

20 	 "assurance"; 

(z) by omitting the proviso to section one hundred 
and twelve and by inserting in lieu thereof the 
following proviso :— 

Provided that- 

25 	 (a) wearing apparel; 
bedding; 
tools; and 
implements of trade; 

of the said person and his family, to the value 
30 

	

	of ten pounds in respect of each such class of 
goods shall be protected from seizure. 

(aa) 

ee. 106. 
(Execution 
in twenty 
years 
wittiest 
revival.) 

Sec. 110. 
(Registrar 
to execute 
deed of 
sale.) 

Sec. 112. 
(Bailiff to 
seize 
personal 
property.) 
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10 

(aa) by omitting section one hundred and thirteen; 

(bb) (i) by inserting in subsection one of section 
one hundred and sixteen after the Word.  
"registrar" where secondly occurring the 

	

5 	 words "or the judge or registrar of the 
court of the district in which the judgment 
debtor resides"; 

(ii) by omitting subsection three of the same 
section; 

	

10 	(cc) by inserting next after section one hundred and 
twenty the following new section:- 

120A. (1) Whenever in any proceedings to 
obtain an attachment of debts it is suggested by 
the garnishee that the debt sought to be attached 

	

15 	belongs to some third person, or that any third 
person has a lien or charge upon it, the judge 
may order such third person to appear and to 
state the nature and particulars of his claim 
upon such debt. 

MM. 111. 
(When goods 
seised under 
process of 
District 
0ourt,s 
landlord may 
claim cer-
tain rent in 
arrears.) 
Dec. 116. 
(Examination 
of debtor, 
when judg-
ment, etc., 
for recovery 
of money.) 

New sec. 
120a. 

Lien or 
claim of 
third person 
on debt. 

20 	 (2) After hearing the allegations of any 
third person under any such order as mentioned 
in subsection one of this section, and of any other 
person who by the same or any subsequent order 
is ordered by the judge to appear, or in case of 

25 	such third person not appearing when ordered, 
the judge may order execution to issue as pro-
vided in section one hundred and nineteen of 
this Act, or may order any issue or question 
arising to be tried or determined, and may bar 

30 	the claim of such third person or make such 
other order as he may think fit, upon such 
terms, in all cases, with respect to the lien or 
charge (if any) of such third person, and to 
costs, as the judge shall think just and reason- 

35 	able. 
(dd) 
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(dd) by inserting next after section one hundred and 
twenty-five the following new section:- 

125A. For the purposes of this Division of this 
Part of this Act "judgment" includes any order 

	

5 	for the payment of a sum of money whether as 
costs or otherwise. 

(ee) (i) by omitting from section one under the 
matter relating to Part LI the words and 
figures "Division 4.—Time and place for 

	

10 	 holding court—s. 32" and by inserting in 
lieu thereof the following words and figures 
"Division 4.—Adjournment of court—s. 
32"; 

(ii) by omitting from the same section the 

	

15 	 symbols " 125" and by inserting in lieu 
thereof the symbols "125A"; 

3. The Principal Act is further amended— 

(i) by omitting from subsection one of section 
forty-one the words "four hundred 

	

20 	 pounds" and by inserting in lieu thereof 
the words "one thousand pounds"; 

(ii) by omitting subsection two of the same 
section; 

by omitting from section forty-two the words 

	

25 	"four hundred pounds" and by inserting in lieu 
thereof the words "one thousand pounds"; 

) by omitting from section fifty-five the words 
"four hundred pounds" wherever occurring and 
by inserting in lieu thereof the words "one 

	

30 	thousand pounds"; 

(d) by omitting from section fifty-seven the words 
"four hundred pounds" and by inserting in 
lieu thereof the words "one thousand pounds"; 

(e) 

New sec. 
125e. 

Definition 
of "judg-
ment." 

Sec. 1. 
(Division 
into Parts.) 
(Consequen-
tial.) 

Further 
amendment 
of Act No. 
23, 1912. 

Sec. 41. 
(Ordinary 
jurisdiction 
of the 
courts.) 

Sao. 41. 
(Jurisdiction 
in eases of 
partnership, 
intestacy 
and legacy.) 
Sec. 56. 
(Splitting 
debt by 
giving 
bills, etc.) 

Sec. 57. 
(Infants.) 
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gee. Ia. 
(lotions by 
physicians, 
ete.) 

4. The Principal Act is further amended.— 	Further 
amendment 
of Act No. 23. 

(a) by inserting next after section one hundred and 1912. New 
Part 

thirty-one the following new Part :- 

	

5 	 PART 
JURISDICTION IN EQUITY. 

131A. (1) A District Court shall have and Jt u
o
r
n
iei

n
die-

exercise all the powers and authority of the equity. 
Supreme Court in the actions or matters here- ef. 24 and 

	

10 	inafter mentioned, that is to say— 	 25, Geo. V, 

e5.25, 
53, es. 

for foreclosure or redemption or for 
enforcing any charge or lien where the 
mortgage, charge, or lien shall not 
exceed in amount the sum of five 

	

15 	 hundred pounds; 
for specific performance of or for the 
rectification, delivering up, or cancelling 
of any agreement for the sale, pur-
chase, or lease of any property, where 

	

20 	 in the case of a sale or purchase the 
purchase money, or in the case of a 
lease the value of the property, shall not 
exceed the sum of five hundred 
pounds; 

	

25 	 (c) applications for an order under section 
three of the Testator's Family Main-
tenance and Guardianship of Infants 
Act, 1916, as amended by subsequent 
Acts, where the amount claimed does 

	

30 	 not exceed the sum of five hundred 
pounds; 

(d) actions for relief against fraud or 
mistake in which the damage sustained 
or the estate or fund in respect of 

	

35 	 which relief is sought shall not exceed 
in amount or value the sum of five 
hundred pounds; 

(e) 

(e) by omitting section fifty-eight. 
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(e) for the execution of trusts in which the 
trust estate or fund shall not exceed 
in amount or value the sum of five 
hundred pounds; 

	

5 	 (f) for the administration of the estate of 
a deceased person, where the estate 
does not exceed in amount or value the 
sum of five hundred pounds. 

In all such actions or matters the 

	

10 	judge shall, in addition to the powers and 
authorities possessed by him, have all the powers 
and authorities, for the purposes of this Act, 
of the Chief Judge in Equity, and the registrar 
and bailiff respectively shall in all such actions 

	

16 	or matters discharge any duties which an officer 
of the Supreme Court can discharge, either 
under the order of the said Chief Judge in 
Equity or under the practice of the Supreme 
Court in Equity, and all officers of the District 

	

20 	Courts shall, in discharging such duties, conform 
to any rules or orders made in that behalf under 
this Act. 

If during the progress of any action 
or matter under subsection one of this section 

	

26 	it shall be made to appear to the judge that 
the subject-matter exceeds the limit in point of 
amount or value to which the jurisdiction of the 
court is therein limited, it shall not affect the 
validity of any order already made, but it shall 

	

30 	be the duty of the judge to direct the action or 
matter to be transferred to the Supreme Court 
in its equitable jurisdiction, and the whole of the 
procedure in the said action or matter when so 
transferred shall be regulated by the rules of the 

	

36 	Supreme Court made under the Equity Act, 1901, 
as amended by subsequent Acts : 

Provided always, that it shall be lawful for 
any party to apply to the Chief Judge in Equity 
at chambers for an order authorising and 

	

41 	directing the action or matter to be carried on 
and 
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and prosecuted in the District Court, notwith-
standing such excess in the amount or value of 
the limit to which equitable jurisdiction is given 
by subsection one of this section; and the Chief 

	

5 	Judge in Equity, if he shall deem it right to 
summon the other parties, or any of them, to 
appear before him for that purpose, after 
hearing such parties, or on default of the 
appearanc6 of all or any of them, shall have full 

	

10 	power to make such order. 
Where any action or matter is 

pending in the Supreme Court in its equitable 
jurisdiction which might have been commenced 
in a District Court under this Act, it shall be 

	

15 	lawful for any of the parties thereto to apply 
at chambers to the Chief Judge in Equity to 
have the same transferred to the District Court 
in which the same might have been commenced, 
and the Chief Judge in Equity shall have power 

	

20 	upon such application, or without such applica- 
tion, if he shall think fit, to make an order for 
such transfer, and thereupon such action or 
matter shall be carried on in the District Court 
to which the same shall be ordered to be trans- 

	

25 	ferred, and the parties thereto shall have the 
same right of appeal as they would have had if 
the action or matter had been commenced in 
such District Court. 

If during the progress of any action 

	

30 	or matter under subsection one of this section 
(not being an action or matter transferred 
pursuant to subsection four of this section) it 
shall be made to appear to the judge that for 
any sufficient reason the proceedings should be 

	

36 	transferred to the Supreme Court in its 
equitable jurisdiction, then without prejudice to 
the validity of any order already made the 
judge may direct the action or matter to be 
transferred accordingly, and the whole of the 

	

40 	procedure in the said action or matter when so 
transferred 
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transferred shall be regulated by the rules of 
the Supreme Court made under the Equity 
Act, 1901, as amended by subsequent Acts. 

(b) by inserting next after subsection one of section 

	

6 	seven the following new subsection:— 

(1A) Notwithstanding the provisions of sub-
section one of this section— 

proceedings which relate to the fore-
closure, redemption, recovery or sale 

	

10 	 of any mortgage, charge, or lien on any 
lands, tenements, or hereditaments, 
shall be taken in  the court for the 
district within which the lands, tene-
ments, or hereditaments, or any part 

	

16 	 thereof, are situated; 
proceedings under the Testator's 
Family Maintenance and Guardianship 
of Infants Act, 1916, as amended by 
subsequent Acts, pursuant to paragraph 

	

20 	 (c) of subsection one of section 131A 
of this Act and proceedings pursuant 
to paragraph (f) of subsection one of 
section 131A of this Act shall be taken 
in the court for the district within 

	

26 	 which the deceased person had his last 
place of abode in New South Wales, or 
within which the executors( or 
administrators, or any one of them, 
shall have their or his place of abode : 

	

30 	Provided that if during the progress of any 
such proceedings it shall be made to appear to 
the court that the same could be more con-
veniently heard in some other court it shall be 
competent for the court to transfer the same to 

	

35 	such other court, and thereupon the proceedings 
shall be taken in such other court and the pro-
visions of section ten of this Act shall, mutatis 
mutandis, apply thereto. 

 

See. 7. 
(Juriedie-
tion: in 
equity.) 
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(c) by inserting after paragraph (d) of section one See• 142• 

hundred and forty-two the following word and (Appeal.) 

new paragraph— 
"or 

	

5 	(e) in any action or matter taken pursuant 
to Part IIIA of this Act in which the 
amount in issue exceeds ten pounds" ; 

by inserting in section one after the matter 
relating to Part III the following new matter:- 

	

10 
	 PART IIIA.—JURISDICTION IN EQUITY—S. 

131A. 

5. The Principal Act is further amended:— 

by omitting section one hundred and forty; 

by omitting from section one hundred and forty- 

	

15 	one the words "under either of the two last 
preceding sections" and by inserting in lieu 
thereof the words "under section one hundred 
and thirty-nine of this Act"; 

by omitting section one hundred and forty-five 

	

20 	and by inserting in lieu thereof the following 
section:- 

145. (1) Except as provided in this section 
an appeal shall not operate as a stay of 
proceedings. 

	

25 	 (2) (a) A judge of the District Court, 
on application made within the prescribed time, 
may order that proceedings shall be stayed 
during the period within which an appeal may 
be brought. 

(b) 

Sec. 1. 
(Division 
into Parts.) 
(Consequen-
tial.) 

Further 
amendment .f 
Lot No. 211. 
Mk 
Sec. 140. 
(Actions of 
tort in 
Supreme 
Court may be 
remitted to 
District 
Court.) 
See. 141. 
(When action 
remitted to 
District 
Court 
plaintiff to 
lodge 
original 
writ.) 
(Oonertmen-
tial.) 
Substituted 
sec. 145. 

When 
appeal to 
operate as 
stay of 
proceedings, 
security for 
costs and 
power of 
Supreme 
Court on 
appeal. 



 

Act No. , 1949. 	 17 

 

District Courts (Amendment). 

 

(b) If, within such period, an appeal 
is brought and— 

(i) when such order is made on the applica-
tion of the plaintiff, security is given 

	

5 	 to the satisfaction of the registrar of 
the District Court for such amount in 
respect of the defendant's costs of the 
action as may be assessed by the 
registrar; or 

	

10 	 (ii) when such order is made on the appli- 
cation of the defendant, security is 
given to the satisfaction of the registrar 
of the District Court for the amount of 
the verdict and such amount in respect 

	

15 	 of the plaintiff's costs of the action as 
may be assessed by the registrar; 

such stay shall continue until the appeal is 
disposed of or until a judge of the District 
Court otherwise orders. 

	

20 	 (3) In any appeal the Supreme Court 
may either order a new trial, on such terms as 
it thinks fit, or may order judgment to be 
entered for either party, and make such order 
with respect to the costs of the said appeal as 

	

25 	such court may think proper, and such orders 
shall be final. 
by omitting from section one hundred and 
forty-eight the words "six years" wherever 
appearing, and by inserting in lieu thereof the 

	

30 	words "one year" ; 
by omitting section one hundred and forty-nine 
and by inserting in lieu thereof the following 
sections :- 

149. (1) In any case not expressly provided 

	

35 	for by this Act or by rules of court made there- 
under, the practice and procedure for the time 
being of the Supreme Court shall be adopted as 
far as practicable. 

440—B 	 (2) 

Sec. 148. 
(Unclaimed 
moneys.) 

Substituted 
lee. 145, arid 
new secs. 
160.152. 

Procedure 
of District 
Court in 
certain 
cases. 
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(2) Nothing in this section shall affect 
the powers of a judge of the District Court 
under section nineteen of the Administration of 
Justice Act, 1924, as amended by subsequent 

	

5 	Acts. 
Where by or under any Act or Common-

wealth Act a right of appeal to a District Court 
is conferred, then, unless the contrary intention 
appears, such appeal shall be heard and disposed 

	

10 	of by a judge sitting without a jury. 
The District Court judges shall— 

(a) assemble once at least every six months 
for the purpose of considering the 
operation of this Act and the rules of 

	

15 	 court for the time being in force, and 
also the working of the several District 
Court offices, and the arrangements 
relative to the duties of the officers of 
the District Courts, and of enquiring 

	

20 	 and examining into any defects which 
appear to exist in the system of pro-
cedure or the administration of the law 
in the said courts, and 

Appeals 
under any 
Act to 
District 
Court. 

Judges to 
meet 
regularly 
and make 
recommen• 
dation% 
cf. 1935 
No. 2253 
(S.A.), a. 
16. 

(b) report, once at least every six months, 
25 	 to the Attorney-General what (if any) 

amendments it would, in their judg-
ment, be expedient to make in this Act, 
or in the rules of court, or otherwise 
relating to the administration of 

30 	 justice in District Courts, and what 
other provisions (if any) which cannot 
be carried into effect without the 
authority of Parliament, it would be 
expedient to make for the better 

35 	 administration of justice in District 
Courts. 

152. (1) The District Court judges or a Rules of 
majority of them shall have power, by rules of court' 
court, not inconsistent with this Act, to prescribe 

all 
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all matters which by this Act are required or 
permitted to be prescribed or which are neces-
sary or convenient to be prescribed for carrying 
out or giving effect to this Act and to revoke, 

	

5 	amend or vary any such rules of court. 
(2) Without limiting the generality of 

the foregoing power rules of court may be made 
for and in respect of— 

the practice of the courts and the forms 

	

10 	 of proceedings therein; 
the scales of fees and costs to be paid 
to barristers and attorneys ; 
the expenses to be paid to witnesses; 
the court fees payable in any proceed- 

	

15 	 ings under this Act relating to the 
examination of judgment debtors or 
the attachment of debts ; 
the keeping of all books, entries, and 
accounts required to be kept by the 

	

20 	 registrars and bailiffs ; 
the alteration of the number of days by 
or under this Act limited for any 
purpose and the substitution of other 
days therefor; 

	

25 	 (g) the regulation of the manner in which 
applications or appeals to a court or 
judge under any statute may be made, 
and the practice and procedure to be 
observed upon any such application or 

	

30 	 appeal. 
(3) All rules of court so made shall— 
after approval by the Attorney-
General, be published in the Gazette ; 
take effect from the date of publica- 

	

35 	 tion or from a later date to be specified 
in such rules ; and 
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(c) be laid before both Houses of Parlia-
ment within fourteen sitting days after 
the publication thereof if Parliament 
is in session, and if not, then within 
fourteen sitting days after the com-
mencement of the next session. 

5 

10 

If either House of Parliament passes 
a resolution of which notice has been 
given at any time within fifteen 
sitting days after such rules have been 
laid before such House disallowing• 
any rule or part thereof, such rule or 
part shall thereupon cease to have 
effect. 

15 	 (4) Non-compliance with any of the 
rules of court shall not render any proceeding 
void unless a judge so directs, but any such 
proceeding may be set aside, either wholly or 
in part as irregular, or amended or otherwise 

20 	dealt with in such manner and upon such terms 
(if any) as appear to the judge to be just. 

(5) The general rules made under this 
Act and in force at the commencement of the 
District Courts (Amendment) Act, 1949, shall 
continue in force and have the same force and 
effect as if the same were rules of court made 
under this section. 

by omitting from section three the words 
"general rules" and by inserting in lieu thereof 

30 	the words "rules of court"; 

by omitting from section sixty-four the words 
"by general rules made under this Act"; 

by omitting from section one the symbols "149" 
and by inserting in lieu thereof the symbols 

35 
	"152." 

6. 

25 

Sec. 3. 
(Consequen-
tial.) 

Sec. 64. 
(Consequen-
tial.) 

See. 1. 
(Division into 
Parts) 
(Consequen-
tial.) 
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• 

Further 
amendment of 
Act No. 23, 
1912. New 
sec. 138A. 

Questions 
of fact in 
undefended 
matrimonial 
cases 
triable in 
certain 
cases in 
District 
Courts. 

• 

6. (1) The Principal Act is further amended by 
inserting next after section one hundred and thirty-three 
the following new section:- 

133A. (1) The questions of fact arising in any suit 

	

5 	under the Matrimonial Causes Act 1899, as amended 
by subsequent Acts, where— 

no appearance has been entered; and 
the registered office of the solicitor for the 
petitioner is situated outside the County of 

	

10 	 Cumberland, 
shall, unless cause to the contrary be shown, be 
reduced into writing and, remitted by the Supreme 
Court to be tried by a judge of a District Court 
without a jury. 

	

15 	 (2) The powers of the Supreme Court under 
this section shall be exercised by the registrar of the 
matrimonial causes jurisdiction or other officer of 
the said court settling the issues, in private chambers, 
without any motion being filed or moved. 

	

20 	 (3) At the time of settling the issues, such 
registrar or other officer shall endorse thereon the 
District Court at which the trial is to be had, the date 
of sitting of such court, the fact that the trial is to 
be without a jury, and such other matter as may 

	

25 	to him appear proper for fixing the time, place and 
mode of trial, and the return of the findings. 

The endorsement so made shall have 
the like effect as an order of the Supreme Court. 

The judge of the District Court presid- 

	

30 	ing at the trial shall have the same jurisdiction and 
authority as when sitting at the trial of an action 
in a District Court. 

The provisions of this section shall not 
apply to any suit- 

	

36 	(a) for restitution of conjugal rights; 
(b) for dissolution of marriage or judicial 

separation on the ground of non-compliance 
with a decree for restitution of conjugal 
rights ; 

(0) 
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in which damages are claimed; 
in which it appears on the record that the 
petitioner has committed adultery; or 
in which jurisdiction is derived from the 

	

5 	 Matrimonial Causes Act 1945 of the Parlia- 
ment of the Commonwealth of Australia. 

The Matrimonial Causes Act 1899, as amended ApId
o
nwt of 

by subsequent Acts, is amended by inserting next after 1899. • 2se; 
section ninety-three the following new section :— M NA. 

	

10 	93A. Where questions of fact in any suit have 	Decrees in 
been remitted for trial pursuant to section 133A of certain 

cases to be the District Courts Act, 1912-1949, the power, pronounced 
authority and jurisdiction of the Supreme Court to by registrar. 

pronounce a decree in, or to dismiss, such suit, and 

	

15 	all powers, authorities and jurisdiction incidental 
thereto (including matters relating to costs, custody 
and access) shall be exercisable by the registrar or 
any deputy registrar. 

The Matrimonial Causes Act 1899, as amended 
20 by subsequent Acts and by this Act, may be cited as the 

Matrimonial Causes Act, 1899-1949. 

Sydney: Alfred Henry Pettifer. Government Printer-1949. 
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ANNO TERTIO DECIMO 

GEORGII VI REGIS. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act /To. 44, 1949. 

An Act to make further provision as to the 
jurisdiction of District Courts; to confer an 
equitable jurisdiction upon such courts ; for 
these and other purposes to amend the 
District Courts Act, 1912-1947, and the 
Matrimonial Causes Act 1899, and certain 
other Acts in certain respects ; and for 
purposes connected therewith. [Assented 
to, 16th November, 1949.] 

-DE it enacted by the Kuig's Most Excellent Majesty, 
13  by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "District Courts Short title. 
(Amendment) Act, 1949." citation and 

commence 
28189—A (2) meat. 



2 	 Act No. 44, 1949. 

Amendment 
of Act No. 
28, 1912. 
Sec. 4. 
(Appoint- 
ment of 
District 
Courts.) 

Sec. 5. 
(Creation of 
district.) 

Sec. 7. 
(Juris-
diction : 
claims 
under £10.) 

Substituted 
sec. 10. 

Change of 
venue. 

District Courts (Amendment). 

The District Courts Act, 1912, as amended by 
subsequent Acts, is in this Act referred to as the 
Principal Act. 

The Principal Act as amended by this Act, may 
be cited as the District Courts Act, 1912-1949. 

This Act• shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. The Principal Act is amended— 

(a) by omitting subsection one of section four and 
by inserting in lieu thereof the following new 
subsection :— 

(1) The Governor may, by proclamation in 
the Gazette, order that courts, to be called Dis-
trict Courts, shall be holden at such towns and 
places and at such times as he thinks fit and 
may, in like manner, alter the place or time for 
holding any such court, or order that the holding 
of any such court be discontinued. 

(b) by omitting subsection two of section five and by 
inserting in lieu thereof the following subsec-
tion :— 

(2) Any such proclamation shall take effect 
from the date of notification thereof in the 
Gazette or from such later date as may be 
specified therein. 

(c) (i) by omitting from subsection two of section 
seven the words "at present"; 

(ii) by omitting from the same subsection the 
words "so long as such jurisdiction as last 
aforesaid continues"; 

(d) by omitting section ten and by inserting in lieu 
thereof the following section:- 

10. (1) In any action or matter pending in 
any District Court— 

(a) if it appears that a fair or unprejudiced 
trial of any issue cannot otherwise be 
had; or 

(b) 
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(b) if for any other reason it appears 
expedient to the judge so to do, 

the judge may change the venue and direct the 
trial or hearing to be had in some other District 
Court, and may for that purpose make all such 
orders, and (where the venue is changed at the 
instance of any party) impose such terms and 
conditions, as justice appears to require. 

Where the venue is changed the 
registrar of the District Court in which the 
action or matter was commenced shall forthwith 
transmit by post the whole record thereof to 
the registrar of the District Court to which 
the action or matter is to be sent. 

The judge and registrar of such last 
mentioned District Court shall have the same 
jurisdiction and powers in respect of such action 
or matter as if it had been commenced in that 
District Court, and all further proceedings in 
the action or matter shall be had as if it had been 
so commenced. 

Where the venue of an action or 
matter is changed to another District Court, 
the judge of that District Court shall appoint a 
day for the hearing, notice whereof shall be sent 
by the registrar by post or otherwise to the 
parties. 
by inserting at the end of subsection one of 
section fourteen the words "Such judge as the 
Governor determines shall be Chairman of the 
District Court Judges"; 
by omitting section fifteen and by inserting in 
lieu thereof the following section :— 

Sec. 14. 
(Appoint-
ment and 
qualification 
of judges.) 

Substituted 
see. 15. 

15. Each District Court judge is constituted Judges 
a judge of every District Court and chairman mrew

ted  
of every court of quarter sessions in New South South 
Wales, and each such judge or chairman, as the Wales' 
case may be, shall exercise jurisdiction in such 
district or districts as the Minister shall from 

time 
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Sec. 16. 
(Two or 
more judges 
appointed 
in same 
district.) 

Sec's. 21-23. 
(Registrars.) 

Registrars. 

District Courts (Amendment). 

time to time appoint in respect of such judge 
or chairman. 
by omitting subsection two of section sixteen 
and by inserting in lieu thereof the following 
subsections :— 

(2) Where two or more District Court judges 
are appointed to exercise jurisdiction in one and 
the same district, only one of such judges shall 
sit, preside or act at any trial or at the hearing 
of any application or the making of any order in 
reference thereto; but in the appointment and 
removal of officers and in the discharge of other 
administrative duties imposed by this Act upon 
the judge of any District Court, the concurrence 
of such number of judges as may be prescribed 
in respect of that district shall be required. 

(2A) Subject to the provisions of this Act, 
sittings of the District Courts shall be arranged 
by the Chairman of the District Court judges. 
by omitting sections twenty-one, twenty-two and 
twenty-three and by inserting in lieu thereof 
the following section :- 

21. (1) There shall be a registrar for every 
District Court. 

(2) (a) In the case of the District Court 
of the Metropolitan District holden at Sydney 
the registrar shall be appointed by the Governor. 
The person who at the commencement of the 
District Courts (Amendment) Act, 1949, held 
office as registrar of the District Court of the 
Metropolitan District holden at Sydney shall 
be deemed to have been appointed registrar of 
such court under the provisions of this para-
graph. 

(b) In every other case the registrar 
shall be the person for the time being holding 
office as, or discharging the functions of, clerk 
of petty sessions at the place at which the court 
is situated. 
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by omitting from section twenty-four the words 
"The Governor may appoint an assistant 
registrar to act at any place" and by inserting 
in lieu thereof the following paragraphs :— 

The Governor may, from time to time, appoint 
places at which the powers and duties herein-
after mentioned may be exercised by an assistant 
registrar. The places at which an assistant 
registrar acted immediately before the com-
mencement of the District Courts (Amendment) 
Act, 1949, shall be deemed to be places appointed 
by the Governor pursuant to the foregoing 
provisions of this section. 

In the case of the District Court of the 
Metropolitan District holden at Sydney the 
assistant registrar shall be appointed by the 
Governor. The person who at the commence-
ment of the District Courts (Amendment) Act, 
1949, held office as assistant registrar of the 
District Court of the Metropolitan District 
holden at Sydney shall be deemed to have been 
appointed assistant registrar of such court 
under the provisions of this section. 

In every other case at each place appointed 
by the Governor pursuant to the provisions of 
this section the assistant registrar shall be the 
person for the time being holding office as, or 
discharging the functions of, clerk of petty 
sessions at such place. 

(j) (i) by omitting from subsection one of section See. 30. 
thirty the words "or partner of such (Disabilities 
registrar"; 	 of registrar 

and bailiff.) 

by omitting from the same subsection the 
words "or partner" wherever occurring; 
by omitting from the same subsection the 
words "by himself or his partner"; 

(c) by omitting section thirty-one; 

(1) 

(i) Sec. 24. 
(Assistant 
registrar.) 

Sec. 31. 
(Registrar and 
bailiff to give 
recurity.) 
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Division 4. 
(Time and 
place for 
holding 
court.) 

Adjourn-
ment of 
court. 

Sec. 35. 
(Court fees 
to be denoted 
by stamps.) 
New sec. 
52A. 

Consolida-
tion of 
trials. 

Sec. 67. 
(Judgment 

' in default of 
defence.) 

Sec. 68. 
(Defence 
lodged after 
time.) 

(1) by omitting Division 4 of Part II and by insert-
ing in lieu thereof the following Division :— 

DrvisioN 4.—Adjournment of court. 
32. Where for any reason it is not practicable 

for a sitting of a District Court to take place on 
the date appointed therefor, the registrar, or 
in the event of his death or absence the bailiff, 
shall adjourn the court to such hour or such later 
date as he may deem convenient. 

(m) by omitting section thirty-five; 

(n) by inserting next after section fifty-two the 
following new section 

52A. Actions or matters pending or arising in 
any District Court between the same parties may 
be consolidated by order of a judge, upon such 
terms as he thinks just and reasonable. 

(o) (i) by omitting from section sixty-seven the 
words "seven days" and by inserting in lieu 
thereof the words "the prescribed number 
of days"; 
by omitting from the same section the words 
"ten days" and by inserting in lieu thereof 
the words "the prescribed number of days"; 
by inserting at the end of the same section 
the words "For the purposes of this section 
rules of court may prescribe numbers of 
days varying according to whether the 
defendant is served within or outside the 
district for which such court is constituted 
and in the latter case varying according to 
the distance of the place where the defen-
dant is served from such court"; 

(p) by omitting from section sixty-eight the words 
"mentioned in the last preceding section" and 
by inserting in lieu thereof the words "pre-
scribed pursuant to section sixty-seven of this 
A.ct"; 

(q) 
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(q) (1) 

(ii) by inserting at the end of the same section 
the following new proviso:— 

Provided further that where the matter 
the subject of such set-off or cross action 
involves an amount in excess of one 
thousand pounds, the defendant may 
abandon the excess, which abandonment 
shall be notified to the plaintiff in the 
manner prescribed, and may pursue the 
matter the subject of such set-off or cross 
action to an amount not exceeding one 
thousand pounds. 

(i) by inserting next after paragraph (d) of 
subsection one of section seventy-five the 
following new paragraph 

(e) be allowed to raise such other 
defence or defences as may be 
prescribed by rules of court; 

(ii) (a) by omitting from subsection two of the 
same section the word "hereaitei , 

(b) by omitting from the same subsection 
the words "at present"; 

by omitting from section ninety-one the words 
"two pounds" and by inserting in lieu thereof 
the words "four pounds"; 

by omitting subsections one and two of section 
one hundred and by inserting in lieu thereof the 
following subsection:— 

(1) Where any judgment for a plaintiff or 
defendant has been given or entered up in a 
District Court the judge may at any time order 
the same to be paid at such time or times and 
by such instalments, if any, as he thinks fit. 

(u, 

Sec. 75. 
(Notice of 
equitable 
and special 
defence.) 

Sec 91. 
(Party 
requiring 
jury to 
make 
deposit.) 
Sec. 100. 
(Judgment 
payable by 
instal-
ments ) 

by omitting from section seventy-three the See' 78. 

words "four hundred pounds" and by (Proceedings 
ninserting in lieu thereof the words "one set-off or 

thousand pounds"; 	 cross action 
exceeds the 
plaintiff's 
claim.) 
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Substituted 
sec. 101. 

Judgment 
against 
some only 
of 
defendants. 

District Courts (Amendment). 

by omitting section one hundred and one and by 
inserting in lieu thereof the following section 

101. Where in any action in a District Court 
for a debt or liquidated demand, judgment by 
default or confession is entered up against one 
or more of several defendants, the plaintiff may 
enforce such judgment without prejudice to his 
right to proceed against, and to enforce any 
judgment obtained against, any other defendant 
or defendants, except in so far as satisfaction 
by any defendant operates in favour of all. 
by inserting next after section one hundred and 
three the following new section:- 

103A. (1) Any judgment debtor in a District 
Court (in this section referred to as "the first 
court") who has obtained judgment against his 
judgment creditor in some other District Court 
(in this section referred to as "the second 
court") may make application to the judge of 
the first court for an order that the judgment 
against him be set off against the judgment in 
his favour. 

(2) Where any such order has been 
made, and— 

(a) the amount of the judgment in the first 
court is less than or equal to the amount 
of the judgment in the second court, the 
judgment in the first court shall be 
deemed to be satisfied, and the amount 
of the judgment in the second court 
shall be reduced by the amount of the 
judgment in the first court; or 

(h) the amount of the judgment in the first 
court is greater than the amount of the 
judgment in the second court, the 
amount of the judgment in the first 
court AO be reduced by +he amount 

of 

New sec. 
103A. 

Set-off of 
judgments. 
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of the judgment in the second court, and 
the judgment in the second court shall 
be deemed to be satisfied. 

(w) by inserting in section one hundred and four 
after the word "may" the words "except where 
otherwise directed by the judge"; 

(x) by omitting from section one hundred and five 
the words "six years" and by inserting in lieu 
thereof the words "twenty years"; 

(y) (i) by omitting from subsection one of section 
one hundred and ten the words "by the said 
registrar, by himself or his deputy" and 
by inserting in lieu thereof the words "pur• 
suant to this Act"; 
by omitting from the same subsection the 
word "said" where secondly occurring; 
by omitting from the same section the words 
"bargain and sale" wherever occurring 
and by inserting in lieu thereof the word 
"assurance"; 

(z) by omitting the proviso to section one hundred 
and twelve and by inserting in lieu thereof the 
following proviso :— 

Provided that— 

wearing apparel; 
bedding; 
tools; and 
implements of trade ; 

of the said person and his faiuily, to the vain•-
of ten pounds in respect of each such class of 
goods shall be protected from seizure. 

(aa) 

Sec. 104. 
(Judgment 
payable by 
instalments. 

Sec. 105. 
(Execution 
in twenty 
years 
without 
revival.) 

Sec. 110. 
(Registrar 
to execute 
deed of 
sale.) 

Sec. 112. 
(Bailiff to 
seize 
personal 
property.) 
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Sec. 118. 
(When goods 
seized under 
process of 
District 
Courts 
landlord may 
claim cer-
tain rent in 
arrears.) 
Sec. 116. 
(Examination 
of debtor, 
when judg-
ment, etc., 
for recovery 
of money.) 

New sec. 
120A. 

Lien or 
claim of 
third person 
on debt. 

District Courts (Amendment). 

(aa) by omitting section one hundred and thirteen; 

(bb) (i) by inserting in subsection one of section 
one hundred and sixteen after the word 
"registrar" where secondly occurring the 
words "or the judge or registrar of the 
court of the district in which the judgment 
debtor resides"; 

(ii) by omitting subsection three of the same 
section; 

(cc) by inserting next after section one hundred and 
twenty the following new section:- 

120A. (1) Whenever in any proceedings in a 
District Court to obtain an attachment of debts 
it is suggested by the garnishee that the debt 
sought t o be attached belongs to some third 
person, or that any third person has a lien or 
charge upon it, the judge may order such third 
person to appear and to state the nature and 
particulars of his claim upon such debt. 

(2) After hearing the allegations of any 
third person under any such order as mentioned 
in subsection one of this section, and of any other 
person who by the same or any subsequent order 
is ordered by the judge to appear, or in case of 
such third person not appearing when ordered, 
the judge may order execution to issue as pro-
vided in section one hundred and nineteen of 
this Act, or may order any issue or question 
arising to be tried or determined, and may bar 
the claim of such third person or make such 
other order as he may think fit, upon such 
terms, in all cases, with respect to the lien or 
charge (if any) of such third person, and to 
costs, as the judge shall think just and reason-
able. 

(dd) 
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(dd) by inserting next after section one hundred and 
twenty-five the following new section :- 

125A. For the purposes of this Division of this 
Part of this Act "judgment" includes any order 
for the payment of a sum of money whether as 
costs or otherwise. 

(ee) (i) by omitting from section one under the 
matter relating to Part II the words and 
figures "Division 4.—Time and place for 
holding court—s. 32" and by inserting in 
lieu thereof the following words and figures 
"Division 4.—Adjournment of court—s. 
32"; 

(ii) by omitting from the same section the 
symbols " 125" and by inserting in lieu 
thereof the symbols "125A"; 

3, The Principal Act is further amended— 

by omitting from section fifty-five the words 
"four hundred pounds" wherever occurring and 
by inserting in lieu thereof the words "one 
thousand pounds"; 

(d) by omitting from section fifty-seven the words 
"four hundred pounds" and by inserting in 
lieu thereof the words "one thousand pounds": 

(e) 

(c) 

New sec. 
125e. 

Definition 
of "judg-
ment." 

Sec. 1. 
(Division 
into Parts.) 
(Consequen-
tial.) 

Further 
amendment 
of Act No. 
23, 1912. 

Sec. 41. 
(Ordinary 
jurisdiction 
of the 
courts.) 

Sec. 57. 
(Jufq.nts. 

(i) by omitting from subsection one of section 
forty-one the words "four hundred 
pounds" and by inserting in lieu thereof 
the words "one thousand pounds"; 

(ii) by omitting subsection two of the same 
section; 

by omitting from section forty-two the words sec. 42. 

"four hundred pounds" and by inserting in lieu Inca In cases of 
sdi cti on 

thereof the words "one thousand pounds"; partnership, intestacy 
and legacy.) 

Sec. 65. 
(Splitting 
debt by 
giving 
bills, e. ) 
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Sec. 58. 
(Actions by 
physicians, 
etc.) 
Further 
amendment 
of Act No. 23, 
1912. 
New 
Part Ma. 

Jurisdic-
tion in 
equity. 
cf. 24 and 
25, Geo. V, 
c. 53, ss. 
52, etc. 

District Courts (Amendment). 

(e) by omitting section fifty-eight. 

4. The Principal Act is further amended— 

(a) by inserting next after section one hundred and 
thirty-one the following new Part :— 

PART IIIA. 
JURISDICTION IN EQUITY. 

131A. (1) A District Court shall have and 
exercise all the powers and authority of the 
Supreme Court in the actions or matters here-
inafter mentioned, that is to say— 

for foreclosure or redemption of any 
mortgage or for enforcing any charge 
or lien where the mortgage, charge, 
or lien shall not exceed in amount the 
sum of five hundred pounds ; 
for specific performance of or for the 
rectification, delivering up, or cancelling 
of any agreement for the sale, pur-
chase, or lease of any property, where 
in the case of a sale or purchase the 
purchase money, or in the case of a 
lease the value of the property, shall not 
exceed the sum of five hundred 
pounds; 
applications for an order under section 
three of the Testator's Family Main-
tenance and Guardianship of Infants 
Act, 1916, as amended by subsequent 
Acts, where the amount claimed does 
not exceed the sum of five hundred 
pounds; 
actions for relief against fraud or 
mistake in which the damage sustained 
or the estate or fund in respect of 
which relief is sought shall not exceed 
in amount or value the sum of five 
hundred pounds; 
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for the execution of any trust or for a 
declaration that a trust subsists, 
where the estate or fund subject or 
alleged to be subject to the trust does 
not exceed in amount or value the sum 
of five hundred pounds ; 
for the administration of the estate of 
a deceased person, where the estate 
does not exceed in amount or value the 
sum of five hundred pounds. 

In all such actions or matters the 
judge shall, in addition to the powers and 
authorities possessed by him, have all the powers 
and authorities, for the purposes of this Act, 
of the Chief Judge in Equity, and the registrar 
and bailiff respectively shall in all such actions 
or matters discharge any duties which an officer 
of the Supreme Court can discharge, either 
under the order of the said Chief Judge in 
Equity or under the practice of the Supreme 
Court in Equity, and all officers of the District 
Courts shall, in discharging such duties, conform 
to any rules or orders made in that behalf under 
this Act. 

If during the progress of any action 
or matter under subsection one of this section 
it shall be made to appear to the judge that 
the subject-matter exceeds the limit in point of 
amount or value to which the jurisdiction of the 
court is therein limited, it shall not affect the 
validity of any order already made, but it shall 
be the duty of the judge to direct the action or 
matter to be transferred to the Supreme Court 
in its equitable jurisdiction, and the whole of the 
procedure in the said action or matter when so 
transferred shall be regulated by the rules of the 
Supreme Court made under the Equity Act, 1901, 
as amended by subsequent Acts : 

Provided always, that it shall be lawful for 
any party to apply to the Chief Judge in Equity 
at chambers for an order authorising and 
directing the action or matter to be carried on 

and 
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and prosecuted in the District Court, notwith-
standing such excess in the amount or value of 
the limit to which equitable jurisdiction is given 
by subsection one of this section; and the Chief 
Judge in Equity, if he shall deem it right to 
summon the other parties, or any of them, to 
appear before him for that purpose, after 
hearing such parties, or on default of the 
appearance of all or any of them, shall have full 
power to make such order. 

Where any action or matter is 
pending in the Supreme Court in its equitable 
jurisdiction which might have been commenced 
in a District Court under this Act, it shall be 
lawful for any of the parties thereto to apply 
at chambers to the Chief Judge in Equity to 
have the same transferred to the District Court 
in which the same might have been commenced, 
and the Chief Judge in Equity shall have power 
upon such application, or without such applica-
tion, if he shall think fit, to make an order for 
such transfer, and thereupon such action or 
matter shall be carried on in the District Court 
to which the same shall be ordered to be trans-
ferred, and the parties thereto shall have the 
same right of appeal as they would have had if 
the action or matter had been commenced in 
such District Court. 

If during the progress of any action 
or matter under subsection one of this section 
(not being an action or matter transferred 
pursuant to subsection four of this section) it 
shall be made to appear to the judge that for 
any sufficient reason the proceedings should be 
transferred to the Supreme Court in its 
equitable jurisdiction, then without prejudice to 
the validity of any order already made the 
judge may direct the action or matter to be 
transferred accordingly, and the whole of the 
procedure in the said action or matter when so 

transferred 
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transferred shall be regulated by the rules of 
the Supreme Court made under the Equity 
Act, 1901, as amended by subsequent Acts. 

(b) by inserting next after subsection one of section 
seven the following new subsection :— 

(1A) Notwithstanding the provisions of sub-
section one of this section— 

(a) proceedings which relate to the fore-
closure, redemption, recovery or sale 
of any mortgage, charge, or lien on any 
lands, tenements, or hereditaments, 
shall be taken in the court for the 
district within which the lands, tene-
ments, or hereditaments, or any part 
thereof, are situated; 

( b ) proceedings under the Testator's 
Family Maintenance and Guardianship 
of Infants Act, 1916, as amended by 
subsequent Acts, pursuant to paragraph 
(c) of subsection one of section 131A 
of this Act and proceedings pursuant 
to paragraph (f) of subsection one of 
section 131A of this Act shall be taken 
in the court for the district within 
which the deceased person had his last 
place of abode in New South Wales, or 
within which the executors or 
administrators, or any one of them, 
shall have their or his place of abode : 

Provided that if during the progress of any 
such proceedings it shall be made to appear to 
the court that the same could be more con-
veniently heard in some other District Court it 
shall be competent for the court to transfer the 
same to such other court, and thereupon the 
proceedings shall be taken in such other court 
and the provisions of section ten of this Act 
shall, mutatis mutandis, apply thereto. 

(e) 

Bee. 7. 
(Juriedie 
tion: in 
equity.) 
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Sec. 142. 
(Appeal.) 

(c) by inserting after paragraph (d) of section one 
hundred and forty-two the following word and 
new paragraph— 
"or 

(e) in any action or matter taken pursuant 
to Part IIIA of this Act in which the 
amount in issue.  exceeds ten pounds"; 

Sec. 1. 	 (d) by inserting in section one after the matter 
(Division 	 relating to Part III the following new matter :—into Parts.) 
(Consequen- 
tial.) PART ILIA.—JURISDICTION IN EQUITY—S. 

131A. 
Further 	 5. The Principal Act is further amended:— amendment of 
Act No. 23, 
1912, 
Sec. 140. 	 (a) by omitting section one hundred and forty; (Actions of 
tort in 
Supreme 
Court may be 
remitted to 
District 
Court.) 
Sec. 141. 	 (b) by omitting from section one hundred and forty- 

When 	 145. (1) Except as provided in this section appeal to 
operate as 	 an appeal shall not operate as a stay of 
stay of 	 proceedings. proceedings, 
security for 
costs and 	 (2) (a) A judge of the District Court, power of 
Supreme 	 on application made within the prescribed time, 
Court on 	 may order that proceedings shall be stayed appeal. 

during the period within which an appeal may 
be brought. 

(b) 

(When action 
remitted to 	 one the words "under either of the two last 
District 
Court 	 preceding sections" and by inserting in lieu 
plaintiff to 
lodge 	 thereof the words "under section one hundred 
oral 
writ.) 	 and thirty-nine of this Act"; 
(Consequen- 
tial.) 
Substituted 
sec. 145. 	(C) by omitting section one hundred and forty-five 

and by inserting in lieu thereof the following 
section:— 
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(b) If, within such period, an appeal 
is brought and— 

when such order is made on the applica-
tion of the plaintiff, security is given 
to the satisfaction of the registrar of 
the District Court for such amount in 
respect of the defendant's costs of the 
action as may be assessed by the 
registrar; or 
when such order is made on the appli-
cation of the defendant, security is 
given to the satisfaction of the registrar 
of the District Court for the amount of 
the verdict and such amount in respect 
of the plaintiff's costs of the action as 
may be assessed by the registrar; 

such stay shall continue until the appeal is 
disposed of or until a judge of the District 
Court otherwise orders. 

(3) In any appeal the Supreme Court 
may either order a new trial, on such terms as 
it thinks fit, or may order judgment to be 
entered for either party, and make such order 
with respect to the costs of the said appeal as 
such court may think proper, and such orders 
shall be final. 
by omitting from section one hundred and 
forty-eight the words "six years" wherever 
appearing, and by inserting in lieu thereof the 
words "one year"; 
by omitting section one hundred and forty-nine 
and by inserting in lieu thereof the following 
sections :- 

149. (1) In any case not expressly provided 
for by this Act or by rules of court made there-
under, the practice and procedure for the time 
being of the Supreme Court shall be adopted as 
far as practicable. 

B (2) 

Sec. 148. 
(Unclaimed 
moneys.) 

Substituted 
see. 149, and 
new sees. 
150-152. 

Procedure 
of District 
Court in 
certain 
cases. 
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Appeals 
under any 
Act to 
District 
Court. 

Judges to 
meet 
regularly 
and make 
recommen-
dations. 
cf. 1935, 
No. 2253 
(S.A.), a. 
16. 

Rules of 
court. 

District Courts (Amendment). 

(2) Nothing in this section shall affect 
the powers of a judge of the District Court 
under section nineteen of the Administration of 
Justice Act, 1924, as amended by subsequent 
Acts. 

Where by or under any Act or Common-
wealth Act a right of appeal to a District Court 
is conferred, then, unless the contrary intention 
appears, such appeal shall be heard and disposed 
of by a judge sitting without a jury. 

The District Court judges shall— 
(a) assemble once at least every six months 

for the purpose of considering the 
operation of this Act and the rules of 
court for the time being in force, and 
also the working of the several District 
Court offices, and the arrangements 
relative to the duties of the officers of 
the District Courts, and of enquiring 
and examining into any defects which 
appear to exist in the system of pro-
cedure or the administration of the law 
in the said courts, and 

( b) report, once at least every six months, 
to the Attorney-General what (if any) 
amendments it would, in their judg-
ment, be expedient to make in this Act, 
or in the rules of court, or otherwise 
relating to the administration of 
justice in District Courts, and what 
other provisions (if any) which cannot 
be carried into effect without the 
authority of Parliament, it would be 
expedient to make for the better 
administration of justice in District 
Courts. 

(1) The District Court judges or a 
majority of thew shall have power, by rules of 
court, not inconsistent with this Act, to prescribe 

all 
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all matters which by this Act are required or 
permitted to be prescribed or which are neces-
sary or convenient to be prescribed for carrying 
out or giving effect to this Act and to revoke, 
amend or vary any such rules of court. 

(2) Without limiting the generality of 
the foregoing power rules of court may be made 
with regard to District Courts for and in respect 
of— 

(a) the practice of the courts and the forms 
of proceedings therein; 

(b) the scales of fees and costs to be paid 
to barristers and attorneys; 

(c) the expenses to be paid to witnesses; 
(d) the court fees payable in any proceed-

ings under this Act relating to the 
examination of judgment debtors or 
the attachment of debts ; 

(c) the keeping of all books, entries, and 
accounts required to be kept by the 
registrars and bailiffs ; 
the alteration of the number of days by 
or under this Act limited for any 
purpose and the substitution of other 
days therefor; 
the regulation of the manner in which 
applications or appeals to a court or 
judge under any statute may be made, 
and the practice and procedure to be 
observed upon any such application or 
appeal. 

(3) All rules of court so made shall— 
after approval by the Attorney-
General, be published in the Gazette; 
take effect from the date of publica-
tion or from a later date to be specified 
in such rules; and 

(e) 
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(c) be laid before both Houses of Parlia-
ment within fourteen sitting days after 
the publication thereof if Parliament 
is in session, and if not, then within 
fourteen sitting days after the com-
mencement of the next session. 

If either House of Parliament passes 
a resolution of which notice has been 
given at any time within fifteen 
sitting days after such rules have been 
laid before such House disallowing 
any rule or part thereof, such rule or 
part shall thereupon cease to have 
effect. 

Non-compliance with any of the 
rules of court shall not render any proceeding 
void unless a judge so directs, but any such 
proceeding may be set aside, either wholly or 
in part as irregular, or amended or otherwise 
dealt with in such manner and upon such terms 
(if any) as appear to the judge to be just. 

The general rules made under this 
Act and in force at the commencement of the 
District Courts (Amendment) Act, 1949, shall 
continue in force and have the same force and 
effect as if the same were rules of court made 
under this section. 

See. 3. 
(Consequen-
tial.) 

See. 64. 
(Consequen-
tial.) 

Sec. 1. 
(Division into 
Parts.) 
(Consequen. 
tial.) 

by omitting from section three the words 
"general rules" and by inserting in lieu thereof 
the words "rules of court"; 

by omitting from section sixty-four the words 
"by general rules made under this Act"; 

by omitting from section one the symbols "149" 
and by inserting in lieu thereof the symbols 
"152." 

6. 
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6. (1) The Principal Act is further amended by 
inserting next after section one hundred and thirty-three 
the following new section :- 

133A. (1) The questions of fact arising in any suit 
under the Matrimonial Causes Act 1899, as amended 
by subsequent Acts, where— 

no appearance has been entered; and 
the registered office of the solicitor for the 
petitioner is situated outside the County of 
Cumberland, 

shall, unless cause to the contrary be shown, be 
reduced into writing and remitted by the Supreme 
Court to be tried by a judge of a District Court 
without a jury. 

The powers of the Supreme Court under 
this section shall be exercised by the registrar of the 
matrimonial causes jurisdiction or other officer of 
the said court settling the issues, in private chambers, 
without any motion being filed or moved. 

At the time of settling the issues, such 
registrar or other officer shall endorse thereon the 
District Court at which the trial is to be had, the date 
of sitting of such court, the fact that the trial is to 
be without a jury, and such other matter as may 
to him appear proper for fixing the time, place and 
mode of trial, and the return of the findings. 

The endorsement so made shall have 
the like effect as an order of the Supreme Court. 

The judge of the District Court presid-
ing at the trial shall have the same jurisdiction and 
authority as when sitting at the trial of an action 
in a District Court. 

The provisions of this section shall not 
apply to any suit— 

for restitution of conjugal rights; 
in which damages are claimed; 

Further 
amendment of 
Act No. 23, 
1912. New 
sec. 138A. 

Questions 
of fact in 
undefended 
matrimonial 
cases 
triable in 
certain 
cases in 
District 
Courts. 

(0) 
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in which it appears on the record that the 
petitioner has committed adultery; or 
in which jurisdiction is derived from the 
Matrimonial Causes Act 1945 of the Parlia-
ment of the Commonwealth of Australia. 

The Matrimonial Causes Act 1899, as amended 
by subsequent Acts, is amended by inserting next after 
section ninety-three the following new section :- 

93A. Where questions of fact in any suit have 
been remitted for trial pursuant to section 133A of 
the District Courts Act, 1912-1949, the power, 
authority and jurisdiction of the Supreme Court to 
pronounce a decree in, or to dismiss, such suit, and 
all powers, authorities and jurisdiction incidental 
thereto (including matters relating to costs, custody 
and access) shall be exercisable by the registrar or 
any deputy registrar. 

The Matrimonial Causes Act 1899, as amended 
by subsequent Acts and by this Act, may be cited as the 
Matrimonial Causes Act, 1899-1949. 

By Authority: 
ALFRED HENRY PETTIFF:a, Government Printer, Sydney, 1950. 

19d.1 

Amendment of 
Act No. 14, 
1899. New 
sec. 

Decrees in 
certain 
cases to be 
pronounced 
by registrar. 
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I certify that this PUBLIC 	'which originated in the LEGIS- 
LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and 
the LEGISLATIVE ASSEMBLY of NEW SOUTH WALES. 

H. ROBBINS, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 9 November, 1949. 
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ANNO.  TERTIO DECIMO 

GEORGII VI REGIS. 
* * * * * * * * * * * * * * * * * * * * * * * • 0 * * • 

Act No. 44, 1949. 

An Act to make further provision as to the 
jurisdiction of District Courts; to confer an 
equitable jurisdiction upon such courts; for 
these and other purposes to amend the 
District Courts Act, 1912-1947, and the 
Matrimonial Causes Act 1899, and certain 
other Acts in certain respects; and for 
purposes connected therewith. [Assented 
to, 16th November, 1949.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "District Courts Short title, 
(Amendment) Act, 1949." 	 citation and 

commence- 
(2) 	ment. 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

G. BOOTH, 
Chairman of Committees of the Legislative Assembly. 
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The District Courts Act, 1291.2, as amended by 
subsequent Acts, is in this Act referred to as the 
Principal Act. 

The Principal Act as amended by this Act, may 
be cited as the District Courts Act, 1912-1949. 

This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

Amendment 	2. The Principal Act is amended— of Act No. 
23, 1912. 
Sec. 4. 	 (a) by omitting subsection one of section four and 
(Appoint- 	 by inserting in lieu thereof the following new ment of 
District 	 subsection:— 
Courts.) 	 ( 1) The Governor may, by proclamation in 

the Gazette, order that courts, to be called Dis-
trict Courts, shall be holden at such towns and 
places and at such times as he thinks fit and 
may, in like manner, alter the place or time for 
holding any suet court, or order that the holding 
of any such court be discontinued. 

(L) by omitting subsection two of section five and by 
inserting in lieu thereof the following subsec-
tion:— 

(2) Any such proclamation shall take effect 
from the date of notification thereof in the 
Gazette or from such later date as may be 
specified therein. 
(i) by omitting from subsection two of section 

seven the words "at present"; 
(ii) by omitting from the same subsection the 

words "so long as such jurisdiction as last 
aforesaid continues"; 

by omitting section ten and by inserting in lieu 
thereof the following section:- 

10. (1) In any action or matter pending in 
any District 'Court— 

(a) if it appears that a fair or unprejudiced 
trial of any issue cannot otherwise be 
had; or 

(b) 

Sec. 5. 
(Creation of 
district.) 

Sec. 7. 
(Juris-
diction : 
claims 
under £10.) 

Substituted 
sec. 10. 

Change'of 
venue. 
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a 

4 

 

(e) 

( f ) 

(b) if for any other reason it appears 
expedient to the judge so to do, 

the judge may change the venue and direct the 
trial or hearing to be bad in some other District 
Court, and may for that purpose make all such 
orders, and (where the venue is changed at the 
instance of any party) impose such terms and 
conditions, as justice appears to require. 

Where the venue is changed the 
registrar of the District Court in which the 
action or matter was commenced shall forthwith 
transmit by post the whole record thereof to 
the registrar of the District Court to which 
the action or matter is to be sent. 

The judge and registrar of such last-
mentioned District Court shall have the same 
jurisdiction and powers in respect of such action 
or matter as if it had been commenced in that 
District Court, and all further proceedings in 
the action or matter shall be had as if it had been 
so commenced. 

Where the venue of an action or 
matter is changed to another District Court, 
the judge of that District Court shall appoint a 
day for the hearing, notice whereof shall be sent 
by the registrar by post or otherwise to the 
parties. 
by inserting at the end of subsection one of see.  14.  
section fourteen the words "Such judge as the (Appoint- 
Governor determines shall be Chairman of the ment and 

qualification 
District Court Judges"; 	 of judges.) 

by omitting section fifteen and by inserting in Substituted 
lieu thereof the following section:— 	sec. 15. 

g
r
piln

w
ted 

15. Each District Court judge is constituted Judges 
a judge of every District Court and chairman 
of every court of quarter sessions in New South South 
Wales, and each such judge or chairman, as the Wales. 
case may be, shall exercise jurisdiction in such 
district or districts as the Minister shall from 

time 
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time to time appoint in respect of such judge 
or chairman. 
by omitting subsection two of section sixteen 
and by inserting in lieu thereof the following 
subsections :— 

(2) Where two or more District Court judges 
are appointed to exercise jurisdiction in one and 
the same district, only one of such judges shall 
sit, preside or act at any trial or at the hearing 
of any application or the making of any order in 
reference thereto; but in the appointment and 
removal of officers and in the discharge of other 
administrative duties imposed by this Act upon 
the judge of any District Court, the concurrence 
of such number of judges as may be prescribed 
in respect of that district shall be required. 

(2A) Subject to the provisions of this Act, 
sittings of the District Courts shall be arranged 
by the Chairman of the District Court judges. 

Sees. 21-23. 	(h) by omitting sections twenty-one, twenty-two and 
(Registrars.) 	 twenty-three and by inserting in lieu thereof 

the following section :— 
Registrars. 	 21. (1) There shall be a registrar for every 

District Court. 
(2) (a) In the case of the District Court 

of the Metropolitan District holden at Sydney 
the registrar shall be appointed by the Governor. 
The person who at the commencement of the 
District Courts (Amendment) Act, 1949, held 
office as registrar of the District Court of the 
Metropolitan District holden at Sydney shall 
be deemed to have been appointed registrar of 
such court under the provisions of this para-
graph. 

(b) In every other case the registrar 
shall be the person for the time being holding 
office as, or discharging the functions of, clerk 
of petty sessions at the place at which the court 
is situated. 

Sec. 16. 	 (g) 
( Two or 
more judges 
appointed 
in same 
district.) 
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(i) by omitting from section twenty-four the words sec. 24. 
"The Governor may appoint an assistant (Assistant 

registrar to act at any place" and by inserting  registrar.) 

in lieu thereof the following paragraphs 
The Governor may, from time to time, appoint 

places at which the powers and duties herein-
after mentioned may be exercised by an assistant 
registrar. The places at which an assistant 
registrar acted immediately before the com-
mencement of the District Courts (Amendment) 
Act, 1949, shall be deemed to be places appointed 
by the Governor pursuant to the foregoing 
provisions of this section. 

In the case of the District Court of the 
Metropolitan District holden at Sydney the 
assistant registrar shall be appointed by the 
Governor. The person who at the commence-
ment of the District Courts (Amendment) Act, 
1949, held office as assistant registrar of the 
District Court of the Metropolitan District 
holden at Sydney shall be deemed to have been 
appointed assistant registrar of such court 
under the provisions of this section. 

In every other case at each place appointed 
by the Governor pursuant to the provisions of 
this section the assistant registrar shall be the 
person for the time being holding office as, or 
discharging the functions of, clerk of petty 
sessions at such place. 

(j) (i) by omitting from subsection one of section see. 30. 
thirty the words "or partner of such (Disabilities 
registrar"; 	 of registrar 

and bailiff.) 

by omitting from the same subsection the 
words "or partner" wherever occurring; 
by omitting from the same subsection the 
words "by himself or his partner"; 

(k) by omitting section thirty-one; 	 Sec. 81. 
(Registrar and 
bailiff to give 

(1) 
	security.) 
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Dividoil  4. 
(Tithe  ill 
place for 
holding 
court.) 

Adjourn-
ment of 
court. 

Sec. 35. 
(Court fees 
to be denoted 
by stamps.) 
New sec. 
52A. 

Consolida-
tion of 
trials. 

Sec. 67. 
(Judgment 
in default of 
defence.) 

Sec. 68. 
(Defence 
lodged after 
time.) 

(1) by omitting Division 4 of Part II and by insert-
ing in lieu thereof the following Division:— 

DivIsIoN 4.—Adjournment of court. 
32. Where for any reason it is not practicable 

for a sitting of a District Court to take place on 
the date appointed therefor, the registrar, or 
in the event of his death or absence the bailiff, 
shall adjourn the court to such hour or such later 
date as he may deem convenient. 

(m) by omitting section thirty-five; 

(n) by inserting next after section fifty-two the 
following new section :- 

52A. Actions or matters pending or arising in 
any District Court between the same parties may 
be consolidated by order of a judge, upon such 
terms as he thinks just and reasonable. 

(o) (i) by omitting from section sixty-seven the 
words "seven days" and by inserting in lieu 
thereof the words "the prescribed number 
of days"; 
by omitting from the same section the words 
"ten days" and by inserting in lieu thereof 
the words "the prescribed number of days"; 
by inserting at the end of the same section 
the words "For the purposes of this section 
rules of court may prescribe numbers of 
days varying according to whether the 
defendant is served within or outside the 
district for which such court is constituted 
and in the latter case varying according to 
the distance of the place where the defen-
dant is served from such court"; 

(p) by omitting from section sixty-eight the words 
"mentioned in the last preceding section" and 
by inserting in lieu thereof the words "pre-
scribed pursuant to section sixty-seven of this 
Act";. 
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(i) by omitting from section seventy-three the Sec' 73' 
g

e
r
re
oceedings words "four hundred pounds" and by 

inserting in lieu thereof the words "one rl
se
et

o
f;ln a

o
n
r
t's 

thoUsand pounds"; 	 cross action 
exceeds the 
plaintiff's 

(ii) by inserting at the end of the same section claim.)  
the following new proviso:— 

Provided further that where the matter 
the subject of such set-off or ciosS action 
involves an amount in excess of one 
thousand pounds, the defendant may 
abandon the excess, which abandonment 
shall be notified to the plaintiff in the 
Manner prescribed, and may pursue the 
matter the subject of such set-off or cross 
action to an amount not exceeding one 
thousand pounds. 

(i) by inserting next after paragraph (d) of Sec. 75. 
subsection one of section seventy-five the (Notice of 
following new paragraph:— 	 equitable

and special 
(e) be allowed to raise such other defence.)  

defence or defences as May be 
prescribed by rules Of court; 

(ii) (a) by omitting from subsection two of the 
same section the word "hereafter"; 

(b) by omitting from the same subsection 
the words "at present"; 

by omitting from section ninety-one the words 
"two pounds" and by insetting in lieu thereof 
the wbrds "four pounds"; 

by omitting subsections one and two of section 
one hundred and by inserting in lieu thereof the 
following subsection:— 

(1) Where any judgment for a plaintiff or 
defendant has been given or entered up in a 
District Court the judge may at any time order 
the same to be paid at such time or times and 
by such instalments, if any, as he thinks fit. 

(n).  

Sec 91. 
(Party 
requiring 
jury to 
make 
deposit.) 
Sec. 100. 
(Judgment 
payable by 
instal-
ments.) 
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sec. 101. 

Judgment 
against 
some only 
of 
defendants. 

New sec. 
103A. 

Set-off of 
judgments. 
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by omitting section one hundred and one and by 
inserting in lieu thereof the following section :- 

101. Where in any action in a District Court 
for a debt or liquidated demand, judgment by 
default or confession is entered up against one 
or more of several defendants, the plaintiff may 
enforce such judgment without prejudice to his 
right to proceed against, and to enforce any 
judgment obtained against, any other defendant 
or defendants, except in so far as satisfaction 
by any defendant operates in favour of all. 

by inserting next after section one hundred and 
three the following new section 

103A. (1) Any judgment debtor in a District 
Court (in this section referred to as "the first 
court") who has obtained judgment against his 
judgment creditor in some other District Court 
(in this section referred to as "the second 
court") may make application to the judge of 
the first court for an order that the judgment 
against him be set off against the judgment in 
his favour. 

(2) Where any such order has been 
made, and— 

the amount of the judgment in the first 
court is less than or equal to the amount 
of the judgment in the second court, the 
judgment in the first court shall be 
deemed to be satisfied, and the amount 
of the judgment in the second court 
shall be reduced by the amount of the 
judgment in the first court; or 

the amount of the judgment in the first 
court is greater than the amount of the 
judgment in the second court, the 
amount of the judgment in the first 
court shall be reduced by the amount 

of 
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of the judgment in the second court, and 
the judgment in the second court shall 
be deemed to be satisfied. 

(w) by inserting in section one hundred and four sec.104. 
after the word "may" the words "except where (pJauydnezty 
otherwise directed by the judge"; 	 instalments. 

(x) by omitting from section one hundred and five Sec. 105.  (Execution 
the words "six years" and by inserting in lieu in twenty 

thereof the words "twenty years"; 	 without 
revival.) 

(y) (i) by omitting from subsection one of section sec. 11°. 
one hundred and ten the words "by the said (Registrar 

to execute 
registrar, by himself or his deputy" and deed of 

by inserting in lieu thereof the words "pur- 
1 	suant to this Act"; 	

sale.) 

by omitting from the same subsection the 
word "said" where secondly occurring; 
by omitting from the same section the words 
"bargain and sale" wherever occurring 
and by inserting in lieu thereof the word 
"assurance"; 

(z) by omitting the proviso to section one hundred 
and twelve and by inserting in lieu thereof the 
following proviso :— 

Provided that— 

wearing apparel; 
bedding; 
tools; and 
implements of trade; 

of the said person and his family, to the valut, 
of ten pounds in respect of each such class of 
goods shall be protected from seizure. 

(aa) 

Sec. 112. 
(Bailiff to 
seize 
personal 
property.) 
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Sec. 113. 
(When goods 
seized under 
process of 
District 
Courts 
landlord may 
claim cer-
tain rent rik 
arrears.) 
Sec. 116. 
(Examination 
of debtor, 
when judg. 
ment, etc„ 
for recolieiy 
of money.) 

Need sec. 
120e. 

Lien or 
claim of 
third person 
on debt. 

District Courts (Amendment). 

(aa) by omitting section one hundred and thirteen; 

(bb) (I) by inserting in subsection one of section 
one hundred and sixteen after the word 
"registrar" where secondly occurring the 
words "or the judge or registrar o-f the 
court of the district in which the judgment 
debtor resides"; 

(ii) by omitting subsection three of the same 
section; 

(cc) by inserting next after section one hundred and 
twenty the following new section:- 

120A. (1) Whenever in any proceedings in a 
District. Court to obtain an attachment of debts 
it is suggested by the garnishee that the debt 
sought t o be attached belongs to some third 
person, or that any third person has a lien or 
charge upon it; the judge may order such third 
person to appear and to state the nature and 
particulars of his claim upon such debt. 

(2) After hearing the allegations of any 
third person under any such order as mentioned 
in subsection one of this section, and of any other 
person who by the same or any subsequent order 
is ordered by the judge to appear, or in case of 
such third person not appearing when ordered, 
the judge may order execution to issue as pro-
vided in section one hundred and nineteen of 
this Act, or may order any issue or question 
arising to be tried or determined, and may bar 
the claim of such third person or make such 
other order as he may think lit, upon such 
terms, in all cases, with respect to the lien or 
charge (if any) of gneia third person, and to 
costs, as the judge shall think just and reason-
ahle. 

,(dd). 
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(dd) by inserting next after section one hundred and 
twenty-five the following new section 

125A. For the purposes of this Division of this 
Part of this Act "judgment" includes any order 
for the payment of a sum of money whether as 
costs or otherwise. 

(ee) (i) by omitting from section one under the 
matter relating to Part II the words and 
figures "Division 4.—Time and place for 
holding court—s. 32" and by insetting in 
lieu thereof the following words and figures 
"Division 4.—Adjournment of court—s. 
32"; 

(ii) by omitting from the same section the 
symbols " 125" and by inserting in lieu 
thereof the symbols "125A"; 

3. The Principal Act is further amended— 

New sec. 
125e. 

Definition 
of "ludg-
ment." 

Sec. 1. 
(Division 
into Parts.) 
(Consequen-
tial.) 

Further 
amendment 
of Act No. 
23, 1912. 

Sec. 41. 
(Ordinary 
jurisdiction 
of the 
courts.) 

(i) by omitting from subsection one of section 
forty-one the words "four hundred 
pounds" and by inserting in lieu thereof 
the words "one thousand pounds"; 

(ii) by omitting subsection two of the same 
section; 

(b) by omitting from section forty-two the words sec. 42. 
"four hundred pounds" and by inserting in lieu (Jucrisdiction 

in 	ses of 
thereof the words "one thousand pounds"; 	pa rtnership, 

intestacy 
and legacy.) 
Sec. 55. 
(Splitting 
debt by 
giving 
bills, etc.) 

by omitting from section fifty-five the words 
"four hundred pounds" wherever occurring and 
by inserting in lieu thereof the words "one 
thousand pounds"; 

by omitting from section fifty-seven the words Sec. 57. 
"four hundred pounds" and by inserting in (Infants.) 
lieu thereof the words "one thousand pounds"; 

Le) 
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Sec. 58. 
(Actions by 
physicians, 
etc.) 
Further 
amendment 
of Act No. 23, 
1912. 
New 
Part Mt. 

Jurisdic-
tion in 
equity. 
cf. 24 and 
25, Geo. V, 
c. 53, as. 
52, etc. 

(e) by omitting section fifty-eight. 

4. The Principal Act is further amended— 

(a) by inserting next after section one hundred and 
thirty-one the following new Part 

PART IIIA. 
JURISDICTION IN EQUITY. 

131A. (1) A District Court shall have and 
exercise all the powers and authority of the 
Supreme Court in the actions or matters here-
inafter mentioned, that is to say— 

for foreclosure or redemption of any 
mortgage or for enforcing any charge 
or lien where the mortgage, charge, 
or lien shall not exceed in amount the 
sum of five hundred pounds; 
for specific performance of or for the 
rectification, delivering up, or cancelling 
of any agreement for the sale, pur-
chase, or lease of any property, where 
in the case of a sale or purchase the 
purchase money, or in the case of a 
lease the value of the property, shall not 
exceed the sum of five hundred 
pounds; 
applications for an order under section 
three of the Testator's Family Main-
tenance and Guardianship of Infants 
Act, 1916, as amended by subsequent 
Acts, where the amount claimed does 
not exceed the sum of five hundred 
pounds; 
actions for relief against fraud or 
mistake in which the damage sustained 
or the estate or fund in respect of 
which relief is sought shall not exceed 
in amount or value the sum of five 
hundred pounds; 
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• 

for the execution of any trust or for a 
declaration that a trust subsists, 
where the estate or fund subject or 
alleged to be subject to the trust does 
not exceed in amount or value the sum 
of five hundred pounds ; 
for the administration of the estate of 
a deceased person, where the estate 
does not exceed in amount or value the 
sum of five hundred pounds. 

In all such actions or matters the 
judge shall, in addition to the powers and 
authorities possessed by him, have all the powers 
and authorities, for the purposes of this Act, 
of the Chief Judge in Equity, and the registrar 
and bailiff respectively shall in all such actions 
or matters discharge any duties which an officer 
of the Supreme Court can discharge, either 
under the order of the said Chief Judge in 
Equity or under the practice of the Supreme 
Court in Equity, and all officers of the District 
Courts shall, in discharging such duties, conform 
to any rules or orders made in that behalf under 
this Act. 

If during the progress of any action 
or matter under subsection one of this section 
it shall be made to appear to the judge that 
the subject-matter exceeds the limit in point of 
amount or value to which the jurisdiction of the 
court is therein limited, it shall not affect the 
validity of any order already made, but it shall 
be the duty of the judge to direct the action or 
matter to be transferred to the Supreme Court 
in its equitable jurisdiction, and the whole of the 
procedure in the said action or matter when so 
transferred shall be regulated by the rules of the 
Supreme Court made under the Equity Act, 1901, 
as amended by subsequent Acts : 

Provided always, that it shall be lawful for 
any party to apply to the Chief Judge in Equity 
at .chambers for an order authorising and 
directing the action or matter to be carried on 

and 
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and prosecuted in the District Court, notwith-
standing such excess in the amount or value of 
the limit to which equitable jurisdiction is given 
by subsection one of this section; and the Chief 
Judge in Equity, if he shall deem it right to 
summon the other parties, or any of them, to 
appear before him for that purpose, after 
hearing such parties, or on default of the 
appearance of all or any of them, shall have full 
power to make such order. 

Where any action or matter is 
pending in the Supreme Court in its equitable 
jurisdiction which might have been ;commenced 
in a District Court under this Act, it shall be 
lawful for any of the parties thereto to apply 
at chambers to the Chief Judge in Equity to 
have the same transferred to the District Court 
in which the same might have been commenced, 
and the Chief Judge in Equity shall have power 
upon such application, or without such applica-
tion, if he shall think fit, to make an order for 
such transfer, and thereupon such action or 
matter shall be carried on in the District Court 
to which the same shall be ordered to be trans-
ferred, and the parties thereto shall have the 
same right of appeal as they would have had if 
the action or matter had been commenced in 
such District Court. 

if during the progress of any action 
or matter under subsection one of this section 
(not being an action or matter transferred 
pursuant to subsection four of this section) it 
shall be made to appear to the judge that for 
any sufficient reason the proceedings should be 
transferred to the Supreme Court in its 
equitable jurisdiction, then without prejudice to 
the validity of any order already made the 
judge may direct the action or matter to be 
transferred accordingly, and the whole of the 
procedure in the said action or matter when so 

transferred 
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transferred shall be regulate.d by the rules of 
the Supreme Court made under the Equity 
Act, 1901, as amended by svbs,equent Acts. 

(b) by inserting next after subsection one of section 
seven the following new subsection :— 

(1A) Notwithstanding the provisions of sub-
section one of this section— 

proceedings which relate to the fore-
closure, redemption, recovery or sale 
of any mortgage, charge, or lien on any 
lands, tenewnts, or hereditaments, 
shall be taken in the court for the 
district within which the lands, tene-
ments, or hereditaments, or any part 
thereof, are situated; 
proceedings under the Testator's 
Family Maintenance and Guardianship 
of Infants Act, 1916, as amended by 
subsequent Acts, pursuant to paragraph 

of subsection one of section 131A 
of this Act and proceedings pursuant 
to paragraph (f) of subsection one of 
section 131A of this Act shall be taken 
in the court for the district within 
which the deceased person had his last 
place of abode in New South Wales, or 
within which the executors or 
administrators, or any one of them, 
shall have their or his place of abode: 

Provided that if during the progress of any 
such proceedings it shall be made to appear to 
the court that the same could be more con-
veniently heard in some other District Court it 
shall be competent for the court to transfer the 
same to such other court, and thereupon the 
proceedings shall be taken in such other court 
and the provisions of section ten of this Act 
shall, mutatis mutandis, apply thereto. 

(c) 

See. 7. 
(Jurisdic-
tion: in 
equity.) 
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Sec. 142. 
(Appeal.) 

(c) by inserting after paragraph (d) of section one 
hundred and forty-two the following word and 
new paragraph— 

"or 

Sec.  1. 
(Division 
into Parts.) 
(Consequen- 
tial.) 

Further 
amendment of 
Act No. 23, 
1912, 
Sec. 140. 
(Actions of 
tort  in 
Supreme 
Court may be 
remitted to 
District 
Court.) 

Sec. 141. 
(W hen action 
remitted to 
District 
Court 
plaintiff to 
lodge 
original 
writ.) 
(Oonsequen-
tial.) 
Substituted 
sec. 145. 

When 
appeal to 
operate as 
stay of 
proceedings, 
security for 
costs and 
power of 
Supreme 
Court on 
appeal. 

(e) in any action or matter taken pursuant 
to Part IIIA of this Act in which the 
amount in issue exceeds ten pounds"; 

by inserting in section one after the matter 
relating to Part III the following new matter :— 

PART IIIA.—JURISDICTION IN EQUITY—S. 
131A. 

5. The Principal Act is further amended :— 

by omitting section one hundred and forty; 

by omitting from section one hundred and forty-
one the words "under either of the two last 
preceding sections" and by inserting in lieu 
thereof the words "under section one hundred 
and thirty-nine of this Act" ; 

by omitting section one hundred and forty-five 
and by inserting in lieu thereof the following 
section :- 

145. (1) Except as provided in this section 
an appeal shall not operate as a stay of 
proceedings. 

(2) (a) A judge of the District Court, 
on application made within the prescribed time, 
may order that proceedings shall be stayed 
during the period within which an appeal may 
be brought. 

(b) 
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(b) If, within such period, an appeal 
is brought and— 

when such order is made on the applica-
tion of the plaintiff, security is given 
to the satisfaction of the registrar of 
the District Court for such amount in 
respect of the defendant's costs of the 
action as may be assessed by the 
registrar; or 
when such order is made on the appli-
cation of the defendant, security is 
given to the satisfaction of the registrar 
of the District Court for the amount of 
the verdict and such amount in respect 
of the plaintiff's costs of the action as 
may be assessed by the registrar; 

such stay shall continue until the appeal is 
disposed of or until a judge of the District 
Court otherwise orders. 

(3) In any appeal the Supreme Court 
may either order a new trial, on such terms as 
it thinks fit, or may order judgment to be 
entered for either party, and make such order 
with respect to the costs of the said appeal as 
such court may think proper, and such orders 
shall be final. 
by omitting from section one hundred and 
forty-eight the words "six years" wherever 
appearing, and by inserting in lieu thereof the 
words "one year"; 
by omitting section one hundred and forty-nine 
and by inserting in lieu thereof the following 
sections :- 

149. (1) In any case not expressly provided 
for by this Act or by rules of court made there-
under, the practice and procedure for the time 
being of the Supreme Court shall be adopted as 
far as practicable. 

(2) 

Sec. 148. 
(unclaimed 
moneys.) 

Substituted 
sec. 149, and 
new secs. 
150-152. 

Procedure 
of District 
Court in 
certain 
cases. 
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Appeals 
under any 
Act to 
District 
Court. 

Judges to 
meet 
regularly 
and make 
recommen-
dations. 
cf. 1935, 
No. 2253 
(S.A.), s. 
16. 

Rules of 
court. 

 

(2) Nothing in this section shall affect 
the powers of a judge of the District Court 
under section nineteen of the Administration of 
Justice Act, 1924, as amended by subsequent 
Acts. 

150. Where by or under any Act or Common-
wealth Act a right of appeal to a District Court 
is conferred, then, unless the contrary intention 
appears, such appeal shall be heard and disposed 
of by a judge sitting without a jury. 

151. The District Court judges shall— 
assemble once at least every six months 
for the purpose of considering the 
operation of this Act and the rules of 
court for the time being in force, and 
also the working of the several District 
Court offices, and the arrangements 
relative to the duties of the officers of 
the ]district Courts, and of enquiring 
and examining into any defects which 
appear to exist in the system of pro-
cedure or the administration of the law 
in the said courts, and 
report, once at least every six months, 
to the Attorney-General what (if any) 
amendments it would, in their judg-
ment, be expedient to make in this Act, 
or in the rules of court, or otherwise 
relating to the administration of 
justice in District Courts, and what 
other provisions (if any) which cannot 
be carried into effect without the 
authority of Parliament, it would be 
expedient to make for the better 
administration of justice in District 
Courts. 

152. (1) The District Court judges or a 
majority of them shall have power, by rules of 
court, not inconsistent with this Act, to prescribe 

all 
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all matters which by this Act ire required or 
permitted to be prescribed or which are neces-
sary or convenient to be prescribed for carrying 
out or giving effect to this Act and to revoke, 
amend or vary any such rules of court. 

(2) Without limiting the generality of 
the foregoing power rules of court may be made 
with regard to District Courts for and in respect 
of— 

the practice of the courts and the forms 
of proceedings therein; 
the scales of fees and costs to be paid 
to barristers and attorneys ; 
the expenses to be paid to witnesses; 
the court fees payttble in any proceed-
ings under this Act relating to the 
examination of judgment debtors or 
the attachment of debts ; 
the keeping of all books, entries, and 
accounts required to be kept by the 
registrars and bailiffs; 
the alteration of the number of days by 
or under this Act limited for any 
purpose and the substitution of other 

1. 
	 days therefor; 

the regulation of the manner in which 
applications or appeals to a court or 
judge under any statute may be made, 
and the practice and procedure to be 
observed upon any such application or 
appeal. 

(3) All rules of court so made shall— 
after approval by the Attorney-
General, be published in the Gazette; 
take effect from the date of publica-
tion or from a later date to be specified 
in such rules; and 
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(c) be laid before both Houses of Parlia-
ment within fourteen sitting days after 
the publication thereof if Parliament 
is in session, and if not, then within 
fourteen sitting days after the com-
mencement of the next session. 

If either House of Parliament passes 
a resolution of which notice has been 
given at any time within fifteen 
sitting days after such rules have been 
laid before such House disallowing 
any rule or part thereof, such rule or 
part shall thereupon cease to have 
effect. 

Non-compliance with any of the 
rules of court shall not render any proceeding 
void unless a judge so directs, but any such 
proceeding may be set aside, either wholly or 
in part as irregular, or amended or otherwise 
dealt with in such manner and upon such terms 
(if any) as appear to the judge to be just. 

The general rules made under this 
Act and in force at the commencement of the 
District Courts (Amendment) Act, 1949, shall 
continue in force and have the same force and 
effect as if the same were rules of court made 
under this section. 

Sec. 3. 
(Consequen-
tial.) 

Sec. 64. 
(Consequen-
tial.) 

Sec. 1. 
(Division into 
Parts.) 
(Consequen- 
tial.) 

by omitting from section three the words 
"general rules" and by inserting in lieu thereof 
the words "rules of court"; 

by omitting from section sixty-four the words 
"by general rules made under this Act"; 

by omitting from section one the symbols "149" 
and by inserting in lieu thereof the symbols 
"152." 

6. 
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6. (1) The Principal Act is further amended by  
M2. 

 o. 
amendment   of 

inserting next after section one hundred and thirty-three  New 

the following new section :— 	 see. 138A. 

133A. (1) The questions of fact arising in any suit oQfuLsteitoinne 

under the Matrimonial Causes Act 1899, as amended undefended  matrimonial 
by subsequent Acts, where— 	 cases 

triable in 
no appearance has been entered; and 	certain 

cases in 
the registered office of the solicitor for the District 

petitioner is situated outside the County of Courts. 
Cumberland, 

shall, unless cause to the contrary be shown, be 
reduced into writing and remitted by the Supreme 
Court to be tried by a judge of a District Court 
without a jury. 

The powers of the Supreme Court under 
this section shall be exercised by the registrar of the 
matrimonial causes jurisdiction or other officer of 
the said court settling the issues, in private chambers, 
without any motion being filed or moved. 

At the time of settling the issues, such 
registrar or other officer shall endorse thereon the 
District Court at which the trial is to be had, the date 
of sitting of such court, the fact that the trial is to 
be without a jury, and such other matter as may 
to him appear proper for fixing the time, place and 
mode of trial, and the return of the findings. 

The endorsement so made shall have 
the like effect as an order of the Supreme Court. 

The judge of the District Court presid-
ing at the trial shall have the same jurisdiction and 
authority as when sitting at the trial of an action 
in a District Court. 

The provisions of this section shall not 
apply to any suit— 

for restitution of conjugal rights; 
in which damages are claimed; 
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Decrees in 
certain 
cases to be 
pronounced 
by registrar. 
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in which it appears on the record that the 
petitioner has committed adultery; or 
in which jurisdiction is derived from the 
Matrimonial Causes Act 1.945 ,of the Parlia-
ment of the Commonwealth of Australia. 

The Matrimonial Causes Act 18P9, as amended 
by subsequent Acts, is amended by inserting next after 
section ninety-three the following new section:- 

93A. Where questions of fact in any suit have 
been remitted for trial pursuant to section 133A of 
the District Courts Act, 1912-1949, the power, 
authority and jurisdiction of the Supreme Court to 
pronounce a decree in, or to dismiss, such suit, and 
all powers, authorities and jurisdiction incidental 
thereto (including matters relating to costs, custody 
and access) shall be exercisable by the registrar or 
any deputy registrar. 

The Matrimonial Causes Act 1899, as amended 
by subsequent Acts and by this Act, may be cited as the 
Matrimonial Causes Act, 1899-1949. 

In the name and on behalf of His Majesty I assent to 
this Act. 

J. NORTHCQTT, 
Governor. 

Government House, 
Sydney, 16th November, 1949. 
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