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Act No. , 1949.

An Act to make further provision as to the
jurisdiction of District Courts; to confer an
equitable jurisdiction upon such courts; for
these and other purposes to amend the
District Courts Act, 1912-1947, and the
Matrimonial Causes Act 1899, and certain
other Acts in certain respects; and for
purposes connected therewith.

BE it enacted by the Kimg’s Most Excellent Majesty,
: by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Distriet Courts Short title,
(Amendment) Act, 1949.”’ citation and

commence-

10445 440___A (2) ment,




Act No.

, 1949.

District Courts (Amendment).

(2) The District Courts Act, 1912, as amended by
subsequent Acts, is in this Aect referred to as the
Principal Act.

(3) The Principal Act as amended by this Act, may

5 be cited as the Districet Courts Act, 1912-1949,

(4) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. The Principal Act is amended— Amendmert

23, 1912.

10 (a) by omitting subsection one of section four and see.4.
by inserting in lieu thereof the following new (Appoint-

subsection :— ?)lf;;trﬁi

(1) The Governor may, by proclamation in Courts.)

the Gazette, order that courts, to be called Dis-

15 trict Courts, shall be holden at such towns and
places and at such times as he thinks fit and
may, in like manner, alter the place or time for
holding any such court, or order that the holding
of any such court be discontinued.

20 (b) by omitting subsection two of section five and by gee. 5.
inserting in lieu thereof the following subseec- (Creation of
tion :— i distriet.)

(2) Any such proclamation shall take effect
from the date of notification thereof in the
25 Gazette or from such later date as may be
specified therein.
(¢) (i) by omitting from subsection two of section geg.7.
seven the words ‘‘at present’’; (Juris-

Ve . S5 e 3 . diction:
(i1) by omitting from the same subsection the G

30 words ‘‘so long as such jurisdiction as ldst under£10.) -
aforesaid continues’’;
(d) by omitting section ten and by inserting in lieu Substituted
thereof the followihg section :— i) e
10. (1) In any action or matter pending in Changeof
35 any Distriet Court— kgl
(a) if it appears that a fair or unprejudiced
trial of any issue cannot otherwise be

had; or o
(b)
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District Courts (Amendment).

(f)

(b) if for any other reason it appears
expedient to the judge so to do,

the judge may change the venue and direct the
trial or hearing to be had in some other District
Court, and may for that purpose make all such
orders, and (where the venue is changed at the
instance of any party) impose such terms and
conditions, as justice appears to require.

(2) Where the venue is changed the
registrar of the District Court in which the
action or matter was commenced shall forthwith
transmit by post the whole record thereof to
the registrar of the District Court to which
the actioini or matter is to be sent.

(3) The judge and registrar of such last-
metitioned Distriet Court shall have the same
jurisdietion and powers in respect of such action
or matter as if it had been commenced in that
District Court, and all further proceedings in
the action or matter shall be had as if it had been
so commericed.

(4) Where the venue of an action or
matter is changed to another District Court,
the judge of that District Court shall appoint a
day for the hearing, notice whereof shall be sent
by the registrar by post or otherwise to the
parties.

by insertitig at the end of subsection one of
section fourteen the words ‘“‘Such judge as the
(fovertior determines shall be Chairman of the
District Court Judges’’;
by oniitting section fifteen and by inserting in
lieu thereof the following section:—

15. Kach District Court judge is comnstituted
a judge of every Distriect Court and chairman
of every court of quarter sessions in New South
Wales, and each such judge or chairman, as the
case may be, shall exercise jurisdiction in such
district or districts as the Minister shall from

(1me

Sec. 14.
(Appoint-
ment and
qualification
of judges.)

Substituted
sec. 15.

Judges
appointed
for New
South
Wales,
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District Courts (Amendment).

(h)

time to time appoint in respect of such judge
or chairman.

by omitting subsection two of section sixteen
and by inserting in lieu thereof the following
subsections :—

(2) Where two or more District Court judges
are appointed to exercise jurisdiction in one and
the same district, only one of such judges shall
sit, preside or act at any trial or at the hearing
of any application or the making of any order in
reference thereto; but in the appointment and
removal of officers and in the discharge of other
administrative duties imposed by this Act upon
the judge of any District Court, the conecurrence
of such number of judges as may be prescribed
in respect of that district shall be required.

(2a) Subject to the provisions of this Aet,
sittings of the Distriet Courts shall be arranged
by the Chairman of the District Court judges.

See. 16.

(Two or
more judges
appointed
in same
distriet.)

by omitting sections twenty-one, twenty-two and Secs. 21-23.
twenty-three and by inserting in lieu thereof (Registrars.)

the following section:—

21. (1) There shall be a registrar for every Registrars.

Distriet Court.

(2) (a) In the case of the District Court
of the Metropolitan District holden at Sydney
the registrar shall be appointed by the Governor.
The person who at the commencement of the
District Courts (Amendment) Aect, 1949, held
office as registrar of the District Court of the
Metropolitan Distriet holden at Sydney shall
be deemed to have been appointed registrar of
such court under the provisions of this para-
graph.

(b) In every other case the registrar
shall be the person for the time being holding
office as, or discharging the functions of, clerk
of petty sessions at the place at which the court
is situated.

(1)




10

15

20

25

30

35

Act No. , 1949.

District Courts (Amendment).

(i) by omitting from section twenty-four the words
““The Governor may appoint an assistant
registrar to act at any place’ and by inserting
in lieu thereof the following paragraphs:—

The Governor may, from time to time, appoint
places at which the powers and duties herein-
after mentioned may be exercised by an assistant
registrar. The places at which an assistant
registrar acted immediately before the com-
mencement of the Distriet Courts (Amendment)
Act, 1949, shall be deemed to be places appointed
by the Governor pursuant to the foregoing
provisions of this section.

In the case of the District Court of the
Metropolitan District holden at Sydney the
assistant registrar shall be appointed by the
Governor. The person who at the commence-
ment of the District Courts (Amendment) Act,
1949, held office as assistant registrar of the
Distriect Court of the Metropolitan District
holden at Sydney shall be deemed to have been
appointed assistant registrar of such court
under the provisions of this section.

In every other case at each place appointed
by the Governor pursuant to the provisions of
this section the assistant registrar shall be the
person for the time being holding office as, or
discharging the functions of, clerk of petty
sessions at such place.

(j) (i) by omitting from subsection one of section
thirty the words ‘‘or partner of such
registrar’’;

(ii) by omitting from the same subsection the
words ‘‘or partner’’ wherever occurring;

(ii1) by omitting from the same subsection the
words ‘‘by himself or his partner’’;

(k) by omitting section thirty-one;

(1)

Qe

Sec. 24.

(Assistant
registrar.)

See. 30.
(Disabilities
of registrar
and bailiff.)

Sec. 31.
(Registrar ana
bailiff to give
security.)
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(1) by omitting Division 4 of Part IT and by insert-

ing in lieu thereof the following Division:—

Division 4.—Adjournment of court.

32. Where for any reason it is not practicable
for a sitting of a District Court to take place on
the date appointed therefor, the registrar, or
in the event of his death or absence the bailiff,
shall adjourn the court to such hour or such later
date as he may deem convenient.

(m) by omitting section thirty-five;

(n) by inserting next after section fifty-two the

following new section :—

92a. Actions or matters pending or grising in
any Distriet Court hetween the same parties may
be consolidated by order of a judge, npon such
terms as he thinks just and reasonable.

(o) (i) by omitting from section sixty-seven the

words ‘“seven days’’ and by inserting in lieu
thereof the words ‘‘the prescribed number
of days’’;

(ii) by omitting from the same section the words
““ten days’’ and by inserting in lieu thereof
the words ‘“the preseribed number of days’’;

(iii) by inserting at the end of the same section
the words ““For the purposes of this seetion
rules of court may prescribe numbers of
days varying according to whether the
defendant is scrved within or outside the
distriet for which such court is constituted
and in the latter case varying according to
the distance of the place where the defen-
dant is served from such court’’;

(p) by omitting from seection sixty-eight the words

“mentioned in the last preceding section’’ and
by inserting in lien thereof the words “‘pre-
seribed pursuant to seetion sixty-seven of this
Arths

(1)

Division 4.
(Time and
place for
holding
court.)

Adjourn-
ment of
court.

Sec. 35.
(Court fees
to be denoted
by stamps.)
New sec.
52A.

Consolida-
tion of
trials.

Sec. 67.
(Judgment
in default of
defence.)

Sec. 68.
(Defence
lodged after
time.)
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District Courts (Amendment).

(q) (i) by omitting from section seventy-three the

(r)

(t)

words ‘‘four hundred pounds’’ and by
inserting in lieu thereof the words ‘‘one
thousand pounds’’;

(ii) by inserting at the end of the same section

the following new proviso:—

Provided further that where the matter
the subject of such set-off or cross action
involves an amount in excess of one
thousand pounds, the defendant may
abandon the excess, which abandonment
shall be notified to the plaintiff in the
manner prescribed, and may pursue the
matter the subject of such set-off or cross
action to an amount not exceeding one
thousand pounds.

(1) by inserting next after paragraph (d) of
subsection one of section seventy-five the
following new paragraph:—

> (e) be allowed to raise such other

defence or defences as may he
prescribed by rules of court;

(ii) (a) by omitting from subsection two of the
same section the word ‘‘hereafter’’;

(b) by omitting from the same subsection
the words ‘‘at present’’;

by omitting from section ninety-one the words
““two pounds’ and by inserting in lieu thereof
the words “‘four pounds’’;

by omitting subsections one and two of section
one hundred and by inserting in lieu thereof the
following subsection :—

(1) Where any judgment for a plaintiff or
defendant has been given or entered up in a
District Court the judge may at any time order
the same to be paid at such time or times and
by such instalments, if any, as he thinks fit.

()

Sec. 73.

(Proceedings
where
defendant’s
set-off or
cross action
exceeds the
plaintiff’s
claim.)

See. 75.
(Notice of
equitable
and special
defence.)

See 91.
(Party
requiring
jury to
make
deposit.)
Sec. 100.
(Judgment
payable by
instal-
ments. )
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District Courts (Amendment).

(u) by omitting section one hundred and one and by Substituted
inserting in lieu thereof the following section :—

101. Where in any action in a Distriet Court
for a debt or liquidated demand, judgment-by
default or confession is entered up against one
or more of several defendants, the plaintiff may
enforce such judgment without prejudice to his
right to proceed against, and to enforce any
judgment obtained against, any other defendant
or defendants, except in so far as satisfaction
by any defendant operates in favour of all.

by inserting next after section one hundred and
three the following new seection:—

103a. (1) Any judgment debtor in a District
Court (in this section referred to as ‘‘the first
court’’) who has obtained judgment against his
judgment creditor in some other Distriect Court
(in this section referred to as ‘‘the second
court’’) may make application to the judge of
the first court for an order that the judgment
against him be set off against the judgment in
his favour.

(2) Where any such order has been

made, and—

(a)

(h)

the amount of the judgment in the first
court is less than or equal to the amount
of the judgment in the second court, the
judgment in the first court shall be
deemed to be satisfied, and the amount
of the judgment in the second court
shall be reduced by the amount of the
judgment in the first court; or

the amount of the judgment in the first
court is greater than the amount of the
judgment in tbe second court, the
amount of the judgment in the first
court shall be reduced by the amount

of

sec. 101.

Judgment
against
some only
of
defendants.

New sec.
103A.

Set-off of
judgments.
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District Courts (Amendment).

of the judgment in the second court, and
the judgment in the second court shall
be deemed to be satisfied.

(w) by inserting in section one hundred and four
after the word ““may’’ the words ‘‘except where
otherwise directed by the judge’’;

(x) by omitting from section one hundred and five
the words ‘‘six years’” and by inserting in lieu
thereof the words ‘‘twenty years’’;

(y) (i) by omitting from subsection one of section
one hundred and ten the words ‘‘by the said
registrar, by himself or his deputy’ and
by inserting in lieu thereof the words ‘‘pur-
suant to this Act’’;

(ii) by omitting from the same subsection the
word ‘‘said’’ where secondly occurring;

(iii) by omitting from the same section the words
“bargain and sale’’ wherever occurring
and by inserting in lieu thereof the word
‘“assurance’’;

(z) by omitting the proviso to section one hundred
and twelve and by inserting in lieu thereof the
following proviso :—

Provided that—
(a) wearing apparel;
(b) bedding;
(¢) tools; and
(d) implements of trade;

of the said person and his family, to the value
of ten pounds in respect of each such class of
goods shall be protected from seizure.

(aa)

Sec. 104.

(Judgment
payable by
instalments.)

Sec. 105.
(Execution
in twenty
years
without
revival.)

See. 110.

(Registrar
to execute
deed of
sale.)

Seec. 112.
¢Bailiff to
seize
personal
property.)
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District Courts (Amendment).

(aa) by omitting section one hundred and thirteen;

(bb) (i) by inserting in subsection one of section

one hundred and sixteen after the word
“registrar’ where secondly occurring the
words ‘‘or the judge or registrar of the
court of the district in which the judgment
debtor resides’’;

(ii) by omitting subsection three of the same
section;

(ce) by inserting next after section one hundred and

twenty the following new section:—

120a. (1) Whenever in any proceedings in a
District Court to obtain an attachment of debts
it is suggested by the garnishee that the debt
sought t o he attached belongs to some third
person, or that any third person has a lien or
charge upon it, the judge may order such third
person to appear and to state the nature and
particulars of his claim upon such debt.

(2) After hearing the allegations of any
third person under any such order as mentioned
in subsection one of this section, and of any other
person who by the same or any subsequent order
is ordered by the judge to appear, or in case of
such third person not appearing when ordered,
the judge may order execution to issue as pro-
vided in section one hundred and nineteen of
this Act, or may order any issue or question
arising to be tried or determined, and may bar
the claim of such third person or make such
other order as he may think fit, upon such
terms, in all cases, with respect to the lien or
charge (if any) of such third person, and to
costs, as the judge shall think just and reason-
able.

(dd)

10

Sec. 113.
(When goods
seized under
process of
District
Courts
landlord may
claim cer-
tain rent in
arrears.)
Sec. 116,
(Examination
of debtor,
when judg-
ment, ete.,
for recovery
of money.)

New sec.
120aA.

Lien or
claim of
third person
on debt.
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District Courts (Amendment).

- (dd) by inserting next after section one hundred and

(ee)

twenty-five the following new section:—

125a. For the purposes of this Division of this
Part of this Act ‘‘judgment’’ includes any order
for the payment of a sum of money whether as
costs or otherwise.

(i) by omitting from section one under the
matter relating to Part Il the words and
figures ‘‘Division 4—Time and place for
holding court—s. 32’’ and by inserting in
lieu thereof the following words and figures
“Division 4.—Adjournment of court—s.
32,’;

(ii) by omitting from the same section the
symbols ‘¢ 125"’ and by inserting in lieu
thereof the symbols ¢125477;

3. The Principal Act is further amended—

(a)

(b)

(e)

(d)

(i) by omitting from subsection one of section
forty-one the words ‘‘four hundred
pounds’ and by inserting in lieu thereof
the words ‘‘one thousand pounds’’;

(i1) by omitting subsection two of the same
section ;

by omitting from section forty-two the words
“four hundred pounds’’ and by inserting in lieu
thereof the words ‘‘one thousand pounds’’;

by omitting from section fifty-five the words
“four hundred pounds’’ wherever occurring and
by inserting in lieu thereof the words ‘‘one
thousand pounds’’;

by omitting from section fifty-seven the words
“four hundred pounds’ and by inserting in
lieu thereof the words ‘‘one thousand pounds’’;

1B (e)

11

New sec.
125a.

Definition
of “judg-
ment.”

Beesld
(Division
into Parts.)

(Consequen-
tial.)

Further
amendment
of Act No.
23,1912,

Sec. 41.
(Ordinary
jurisdiction
of the
courts.)

Sec. 42.
(Jurisdiction
in cases of
partnership,
intestacy

and legacy.)

Sec. 55.

(Splitting
debt by

giving
bills, ete.)

Sec. 57.
(Infants.)
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District Courts (Amendment).

(e) by omitting section fifty-eight.

4. The Principal Act is further amended—

10

15

20

25

30

35

(a) by inserting next after section one hundred and
thirty-one the following new Part:—

131a.

PART IIIa.
JurispicTioN 1IN EqQuity.
(1) A District Court shall have and

exercise all the powers and authority of the
Supreme Court in the actions or matters here-
inafter mentioned, that is to say—

(a)

(b)

(c)

(d)

for foreclosure or redemption of any
mortgage or for enforcing any charge
or lien where the mortgage, charge,
or lien shall not exceed in amount the
sum of five hundred pounds;
for specific performance of or for the
rectification, delivering up, or cancelling
of any agreement for the sale, pur-
chase, or lease of any property, where
in the case of a sale or purchase the
purchase money, or in the case of a
lease the value of the property, shall not
exceed the sum of five hundred
pounds ;
applications for an order under section
three of the Testator’s Family Main-
tenance and Guardianship of Infants
Act, 1916, as amended by subsequent
Acts, where the amount claimed does
not exceed the sum of five hundred
pounds ;
actions for relief against fraud or
mistake in which the damage sustained
or the estate or fund in respect of
whicl: relief is sought shall not exceed
in amount or value the sum of five
hundred pounds;

(e)

12

Sec. 58.
(Actions by
physicians,
ete.)

Further
amendment
of Act No. 23,
1912.

New

Part IIIa.

Jurisdie-
tion in
equity.

cf. 24 and
25, Geo. 'V,
c. 53, ss8.
52, ete.
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District Courts (Amendment).

(e) for the execution of any trust or for a
declaration that a trust subsists,
where the estate or fund subject or
alleged to be subject to the trust does
not exceed in amount or value the sum
of five hundred pounds;

(f) for the administration of the estate of
a deceased person, where the estate
does not exceed in amount or value the
sum of five hundred pounds.

(2) In all such actions or matters the
judge shall, in addition to the powers and
authorities possessed by him, have all the powers
and authorities, for the purposes of this Act,
of the Chief Judge in Equity, and the registrar
and bailiff respectively shall in all such actions
or matters discharge any duties which an officer
of the Supreme Court can discharge, either
under the order of the said Chief Judge in
Equity or under the practice of the Supreme
Court in Equity, and all officers of the District
Courts shall, in discharging such duties, conform
to any rules or orders made in that behalf under
this Act.

(3) If during the progress of any action
or matter under subsection one of this section
it shall be made to appear to the judge that
the subject-matter exceeds the limit in point of
amount or value to which the jurisdiction of the
court is therein limited, it shall not affect the
validity of any order already made, but it shall
be the duty of the judge to direct the action or
matter to be transferred to the Supreme Court
in its equitable jurisdiction, and the whole of the
procedure in the said action or matter when so
transferred shall be regulated by the rules of the
Supreme Court made under the Equity Aet, 1901,
as amended by subsequent Acts:

Provided always, that it shall be lawful for
any party to apply to the Chief Judge in Equity
at chambers for an order authorising and
directing the action or matter to be carried on

and

13
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District Courts (Amendment).

and prosecuted in the Distriet Court, notwith-
standing such excess in the amount or value of
the liiit to which equitable jurisdiction is given
by subsection one of this section; and the Chief
Judge in Equity, if he shall deem it right to
summon the other parties, or any of them, to
appear before him for that purpose, after
hearing such parties, or on default of the
appearance of all or any of them, shall have full
power to make such order.

(4) Where any action or matter is
pending in the Supreme Court in its equitable
jurisdiction which might have been commenced
in a Distriet Court under this Aect, it shall be
lawful for any of the parties thereto to apply
at chambers to the Chief Judge in Equity to
have the same transferred to the District Court
in which the same might have been commenced,
and the Chief Judge in Equity shall have power
upon such application, or without such applica-
tion, if he shall think fit, to make an order for
such transfer, and thereupon such action or
matter shall be carried on in the District Court
to which the same shall be ordered to be trans-
ferred, and the parties thereto shall have the
same right of appeal as they would have had if
the action or matter had been commenced in
such Distriet Court.

(5) If during the progress of any action
or matter under subsection one of this section
(not being an action or matter transferred
pursunant to suhsection four of this section) it
shall be made to appear to the judge that for
any sufficient reason the proceedings should be
transferred to the Supreme Court in its
equitable jurisdiction, then without prejudice to
the validity of any order already made the
judge may direct the action or matter to be
transferred accordingly, and the whole of the
procedure in the said action or matter when so

transferred

14



10

15

20

25

30

35

Act No. , 1949 15

District Courts (Amendment).

transferred shall be regulated by the rules of
the Supreme Court made under the KEquity
Act, 1901, as amended by subsequent Aets.

|

(b) by inserting next after subsection one of section See.7.
: Ak AT (Jurisdie-
seven the following new subsection: bt
: ; oA equity.)
(1a) Notwithstanding the provisions of sub-

section one of this seetion—

(a) proceedings which relate to the fore-
closure, redemption, recovery or sale
of any mortgage, charge, or lien on any
lands, temements, or hereditaments,
shall be taken in the court for the
district within which the lands, tene-
ments, or hereditaments, or any part
thereof, are situated;

(b) proceedings wunder the Testator’s
Family Maintenance and Guardianship
of Infants Aect, 1916, as amended by
subsequent Acts, pursuant to paragraph
(e¢) of subsection one of section 131a
of this Act and proceedings pursuant
to paragraph (f) of subsection one of
section 1314 of this Aect shall be taken
in the court for the district within
which the deceased person had his last
place of abode in New South Wales, or
within  which  the executors or
administrators, or any one of them,
shall have their or his place of abode:

Provided that if during the progress of any
such proceedings it shall be made to appear to
the court that the same could be more con-
veniently heard in some other District Court it
shall be competent for the court to transfer the
same to such other court, and thereupon the
proceedings shall be taken in such other court
and the provisions of section ten of this Aect
shall, mutatis mutandis, apply thereto.

(¢)

FE
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(¢) by inserting after paragraph (d) of section one
hundred and forty-two the following word and
new paragraph—

(601.

5 (e) in any action or matter taken pursuant
to Part IITa of this Aet in which the
amount in issue exceeds ten pounds’’;

(d) by inserting in section one after the matter
relating to Part ITI the following new matter :—

PART IIIa.—Jurispiction 1x KEquity—s.
131a.

9. The Principal Act is further amended:—

10

(a) by omitting section one hundred and forty;

(b) by omitting from section one hundred and forty-
one the words ‘‘under either of the two last
preceding sections’ and by inserting in lieu
thereof the words ‘‘under section one hundred
and thirty-nine of this Act’’;

15

(¢) by omitting section one hundred and forty-five
and by inserting in lieu thereof the following

section :—

20

145. (1) Execept as p‘ro\'idod
an appeal shall not operate
proceedings.

in this section
as a stay of

25 (2) (a) A judge of the District Court,
on application made within the preseribed time,
may order that proceedings shall be stayed
during the period within which an appeal may
be brought.

(b)

16

Seec. 142,
(Appeal.)

Sec. 1.
(Division
into Parts.)

(Consequen-
tial.)

Further
amendment of
Act No. 23,
1912,

Sec. 140.
(Actions of
tort in
Supreme
Court may be
remitted to
District
Court.)

Sec. 141.
(When action
remitted to
District
Court
plaintiff to
lodge
original
writ.)
(Consequen-
tial.)
Substituted
sec. 145.

When
appeal to
operate as
stay of
proceedings,
seeurity for
costs and
power of
Supreme
Court on
appeal.
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(d)

(e)

(b) Tf, within such period, an appeal
is brought and—

(1) when such order is made on the applica-
tion of the plaintiff, security is given
to the satisfaction of the registrar of
the Distriet Court for such amount in
respect of the defendant’s costs of the
action as may be assessed by the
registrar; or

(i1) when such order is made on the appli-
cation of the defendant, security is
given to the satisfaction of the registrar
of the District Court for the amount of
the verdict and such amount in respect
of the plaintiff’s costs of the action as
may be assessed by the registrar;

such stay shall continue until the appeal is
disposed of or until a judge of the District
Court otherwise orders.

(3) In any appeal the Supreme Court
may either order a new trial, on such terms as
it thinks fit, or may order judgment to be
entered for either party, and make such order
with respect to the costs of the said appeal as
such court may think proper, and such orders
shall be final.

by omitting from section one hundred and
forty-eight the words ‘‘six years’’ wherever
appearing, and by inserting in lieu thereof the
words ‘‘one year’’;

by omitting section one hundred and forty-nine
and by inserting in lieu thereof the following
sections :—

149. (1) In any case not expressly provided
for by this Act or by rules of court made there-
under, the practice and procedure for the time
being of the Supreme Court shall be adopted as
far as practicable,

440—B (2)

17

See. 148.

(Unclaimed
moneys.)

Substituted
sec. 149, and
new secs,
160-152.

Procedure
of District
Court in
certaic
cases.
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(2) Nothing in this section shall affect
the powers of a judge of the District Court
under section nineteen of the Administration of
Justice Act, 1924, as amended by subsequent

5 Acts.

150. Where by or under any Act or Common- Appeals
wealth Act a right of appeal to a District Court i rld
is conferred, then, unless the contrary intention District
appears, such appeal shall be heard and disposed "

10 ~ of by a judge sitting without a jury.
151. The District Court judges shall— Judges to

meet
(a) assemble once at least every six months regularly

for the purpose of considering the 2idmake
operation of this Act and the rules of dations.
15 court for the time being in force, and %;,133555
also the working of the several District (S.A.), s
Court offices, and the arrangements 16.
relative to the duties of the officers of
the District Courts, and of enquiring
20 _ and examining into any defects which
: appear to exist in the system of pro-
cedure or the administration of the law
in the said courts, and

(b) report, once at least every six months,
25 to the Attorney-General what (if any)
amendments it would, in their judg-
ment, be expedient to make in this Act,
or in the rules of court, or otherwise
relating. to the administration of
30 justice in District Courts, and what
other provisions (if any) which cannot
be carried into effect without the
authority of Parliament, it would be
expedient to make for the better
35 administration of justice in District Y
Courts.

152. (1) The District Court judges or a Rules of i
majority of them shall have power, by rules of court:
court, not inconsistent with this Aect, to preseribe

all
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all matters which by this Act are required or
permitted to be preseribed or which are neces-
sary or convenient to be preseribed for carrying
out or giving effect to this Aect and to revoke,
amend or vary any such rules of court.

(2) Without limiting the generality of

the foregoing power rules of court may be made
with regard to District Courts for and in respect

of —

(a)
(b)
(c)

the practice of the courts and the forms
of proceedings therein;

the scales of fees and costs to be paid
to barristers and attorneys;

the expenses to be paid to witnesses;

(d) the court fees payable in any proceed-

(e)

()

ings under this Act relating to the
examination of judgment debtors or
the attachment of debts;

the keeping of all books, entries, and
accounts required to be kept by the
registrars and bailiffs;

the alteration of the number of days by
or under this Aect limited for any
purpose and the substitution of other
days therefor;

(g) the regulation of the manner in which

applications or appeals to a court or
judge under any statute may be made,
and the practice and procedure to be
observed upon any such application or
appeal.

(3) All rules of court so made shall—

(a) after approval by the Attorney-

General, be published in the Gazette;

(b) take effect from the date of publica-

tion or from a later date to be specified
in such rules; and
(o).

19
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(¢) be laid before both Houses of Parlia-
ment within fourteen sitting days after
the publication thereof if Parliament
is in session, and if not, then within
fourteen sitting days after the com-
mencement of the next session.

If either House of Parliament passes
a resolution of which notice has been
given at any time within fifteen
sitting days after such rules have been
laid before such House disallowing
any rule or part thereof, such rule or

part shall thereupon cease to have
effect.

(4) Non-compliance with any of the
rules of court shall not render any proceeding
void unless a judge so directs, but any such
proceeding may he set aside, either wholly or
in part as irregular, or amended or otherwise
dealt with in such manner and upon such terms
(if any) as appear to the judge to be just.

(5) The general rules made under this
Act and in force at the commencement of the
Distriet Courts (Amendment) Aect, 1949, shall
continue in force and have the same force and
effect as if the same were rules of court made
under this section.

(f) by omitting from section three the words

“‘general rules’” and by inserting in lieu thereof
the words ““rules of court’’;

by omitting from section sixty-four the words
“by general rules made under this Aect’’;

by omitting from section one the symbols ‘149’
and by inserting in lieu thereof the symbols
bl | B

6.

20

See. 3.

(Consequen-
tial.)

Sec. 64.

(Consequen-
tial.)

Sec. 1.
(Divigion into
Parts.
(Consequen-
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6. (1) The Principal Act is further amended by f;}‘n:;;ggm
inserting next after section one hundred and thirty-three o e

i i . 1334,
the following new section:— sec. 1334,

. S . . uestions
133a. (1) The questions of fact arising in any suit OQf fact in
5 under the Matrimonial Causes Act 1899, as amended ;ﬁilfgg}l‘igl
by subsequent Acts, where— cases
triable in
(a) no appearance has been entered; and certain
cases in

(b) the registered office of the solicitor for the District
petitioner is situated outside the County of oo o
10 Cumberland,

shall, unless cause to the contrary be shown, be

reduced into writing and remitted by the Supreme

Court to be tried by a judge of a District Court
' without a jury.

15 (2) The powers of the Supreme Court under
this section shall be exercised by the registrar of the
matrimonial causes jurisdiction or other officer of
the said court settling the issues, in private chambers,
without any motion being filed or moved.

20 (3) At the time of settling the issues, such
registrar or other officer shall endorse thereon the
Distriet Court at which the trial is to be had, the date
of sitting of such court, the fact that the trial is to
be without a jury, and such other matter as may

25 to him appear proper for fixing the time, place and
mode of trial, and the return of the findings.

(4) The endorsement so made shall have
the like effect as an order of the Supreme Court.

(5) The judge of the District Court presid-
30 ing at the trial shall have the same jurisdiction and
authority as when sitting at the trial of an action

in a Distriet Court.

(6) The provisions of this section shall not
apply to any suit--
35 (a) for restitution of conjugal rights;

(b) in which damages are claimed;

(c)
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(¢) in which it appears on the record that the
petitioner has committed adultery; or
(d) in which jurisdiction is derived from the
Matrimonial Causes Act 1945 of the Parlia-
5 ment of the Commonwealth of Australia.

(2) The Matrimonial Causes Act 1899, as amended
by subsequent Acts, is amended by inserting next after
section ninety-three the following new section:—

93a. Where questions of fact in any suit have
10 been remitted for trial pursuant to section 133 of
the District Courts Act, 1912-1949, the power,
authority and jurisdiction of the Supreme Court to
pronounce a decree in, or to dismiss, such suit, and
all powers, authorities and jurisdiction inecidental
15 thereto (including matters relating to costs, custody
and access) shall be exercisable by the registrar or

any deputy registrar.

(3) The Matrimonial Causes Act 1899, as amended
by subsequent Acts and by this Act, may be cited as the
0 Matrimonial Causes Act, 1899-1949.

Sydney: Alfred Henry Pettifer, Government Printer—1949.

[1s. 64d.]

Amendment of
Act No. 14,
1899. New
sec. 98a.

Decrees in
certain
cases to be
pronounced
by registrar.
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No. 1949

Al
To make further provision as to the
jurisdiction of District Courts; to confer an
equitable jurisdiction upon such courts; for
these and other purposes to amend the
District Courts Act, 1912-1947, and the
Matrimonial Causes Act 1899, and certain
other Acts in certain respects; and for

purposes connected therewith.

[Mz. C. E. MarTin;—25 October, 1949.]

BE it enacted by the Kiug's Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Distriet Courts
(Amendment) Act, 1949.”

10445 440—A (2)

Short title,
citation and
commence-
ment.
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(2) The District Courts Act, 1912, as amended by
subsequent Acts, is in this Act referred to as the
Principal Act.

(3) The Principal Act as amended by this Act, may

5 be cited as the District Courts Act, 1912-1949.

(4) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. The Principal Act is amended— Amendment
23, 1912.
10 (a) by omitting subsection one of section four and see. 4. A
by inserting in lieu thereof the following new (Appoint-
subsection : e .
(1) The Governor may, by proclamation in Courts) A
the Gazette, order that courts, to be called Dis-
15 trict Courts, shall be holden at such towns and

places and at such times as he thinks fit and .
may, in like manner, alter the place or time for
holding any such court, or order that the holding

of any such court be discontinued.

20 (b) by omitting subsection two of section five and by gee. 5.
inserting in lieu thereof the following subsec- (Creationof
tion (— district.)

(2) Any such proclamation shall take effect
from the date of notification thereof in the
25 Gazette or from such later date as may be
specified therein.
(¢) (i) by omitting from subsection two of section see.7.
seven the words ‘‘at present’’; (Juris-
(ii) by omitting from the same subsection the o
30 words ‘“so long as such jurisdiction as last under£10.)
aforesaid continues’’; A
(d) by omitting section ten and by inserting in lieu Substituted
thereof the following section :— i
10. (1) In any action or matter pending in Changeof
any Distriet Court— b
(a) if it appears that a fair or unprejudiced
trial of any issue cannot otherwise be

had; or ‘
(b)

e
[S14
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(e)

(f)

(b) if for any other reason it appears
expedient to the judge so to do,

the judge may change the venue and direct the
trial or hearing to be had in some other District
Court, and may for that purpose make all such
orders, and (where the venue is changed at the
instance of any party) impose such terms and
conditions, as justice appears to require.

(2) Where the wvenue is changed the
registrar of the District Court in which the
action or matter was commenced shall forthwith
transmit by post the whole record thereof to
the registrar of the District Court to which
the action or matter is to be sent.

(3) The judge and registrar of such last-
mentioned District Court shall have the same
jurisdietion and powers in respect of such action
or matter as if it had been commenced in that
District Court, and all further proceedings in
the action or matter shall be had as if it had been
so commenced.

(4) Where the venue of an action or
matter is changed to amother Distriet Court,
the judge of that District Court shall appoint a
day for the hearing, notice whereof shall be sent
by the registrar by pest or otherwise to the
parties.

by inserting at the end of subsection ome of g 14,
section fourteen the words ‘‘Such judge as the (Appoint-
Governor determines shall be Chairman of the :}“:;tigc“a‘iion,
Distriet Court Judges’’; of judges.)
by omitting section fifteen and by inserting in Substituted
lieu thereof the following section:— o

15. Bach District Court judge is constituted Judges
a judge of every District Court and chairman S
of every court of quarter sessions in New South South
Wales, and each such judge or chairman, as the i
case may be, shall exercise jurisdiction in such
district or districts as the Minister shall from

time
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time to time appoint in respect of such judge
or chairman.

by omitting subsection two of section sixteen Sec.16.
and by inserting in lieu thereof the following (Twoor

. more judges
subsections :— appoiglted

(2) Where two or more District Court judges 1,’;;‘:1‘;5)

are appointed to exercise jurisdiction in one and

the same distriet, only one of such judges shall

sit, preside or act at any trial or at the hearing

of any application or the making of any order in

reference thereto; but in the appointment and

removal of officers and in the discharge of other
administrative duties imposed by this Act upon

the judge of any District Court, the concurrence

of such number of judges as may be prescribed 2T
in respect of that distriet shall be required.

24) Subject to the provisions of this Act,
sittings of the District Courts shall be arranged
by the Chairman of the Distriet Court judges.

by omitting sections twenty-one, twenty-two and Secs. 21-23. -
twenty-three and by inserting in lieu thereof (Registrars.)
the following section:—

21. (1) There shall be a registrar for every Registrars.
Distriet Court.

(2) (a) In the case of the Distriet Court
of the Metropolitan District holden at Sydney
the registrar shall be appointed by the Governor.
The person who at the commencement of the
Distriet Courts (Amendment) Aect, 1949, held
office as registrar of the District Court of the
Metropolitan District holden at Sydney shall
be deemed to have been appointed registrar of
such court under the provisions of this para-
graph.

(b) In every other case the registrar
shall be the person for the time being holding
office as, or discharging the functions of, clerk
of petty sessions at the place at which the court
is situated.

(1)
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““The Governor may appoint an assistant
registrar to act at any place’’ and by inserting
in lieu thereof the following paragraphs:—

The Governor may, from time to time, appoint
places at which the powers and duties herein-
after mentioned may be exercised by an assistant
registrar. The places at which an assistant
registrar acted immediately before the com-
mencement of the District Courts (Amendment)
Act, 1949, shall be deemed to be places appointed
by the Governor pursuant to the foregoing
provisions of this section.

In the case of the Distriet Court of the
Metropolitan Distriet holden at Sydney the
assistant registrar shall be appointed by the
Governor. The person who at the commence-
ment of the District Courts (Amendment) Act,
1949, held office as assistant registrar of the
District Court of the Metropolitan District
holden at Sydney shall be deemed to have been
appointed assistant registrar of such court
under the provisions of this section.

In every other case at each place appointed
by the Governor pursuant to the provisions of
this section the assistant registrar shall be the
person for the time being holding office as, or
discharging the functions of, clerk of petty
sessions at such place.

¢

thirty the words ‘‘or partner of such

registrar’’;

(i1) by omitting from the same subsection the

words ‘“or partner’ wherever occurring;

(iii) by omitting from the same subsection the
words ‘‘by himself or his partner’’;

(k) by omitting section thirty-one;

(1)

(i) by omitting from section twenty-four the words See. 24.

(Assistant
registrar.)

(j) (i) by omitting from subsection one of section see. 30.

(Disabilities
of registrar
and bailiff,

Sec. 31.
(Registrar ana
bailiff to give
seeurity.)
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(1) by omitting Division 4 of Part II and by insert-

ing in lien thereof the following Division:—

Divisioxn 4.—Adjournment of court.

32. Where for any reason it is not practicable
for a sitting of a Distriet Court to take place on
the date appointed therefor, the registrar, or
in the event of his death or absence the bailiff,
shall adjourn the court to such hour or such later
date as he may deem convenient.

(m) by omitting section thirty-five;

(n) by inserting next after section fifty-two the

following new section:—

52a. Actions or matters pending or arising in
any court between the same parties may be
consolidated by order of a judge, upon such
terms as he thinks just and reasonable.

(o) (i) by omitting from section sixty-seven the

words ‘‘seven days’’ and by inserting in lieu
thereof the words ‘“‘the prescribed number
of days’’;

(ii) by omitting from the same section the words
““ten days’’ and by inserting in lieu thereof
the words ‘“the preseribed number of days’’;

(iii) by inserting at the end of the same segtion
the words ‘‘For the purposes of this section
rules of court may prescribe numbers of
days varying according to whether the
defendant is served within or outside the
distriet for which such court is constituted
and in the latter case varying according to
the distance of the place where the defen-
dant is served from such court’’;

(p) by omitting from section sixty-eight the words

““mentioned in the last preceding section’ and
by inserting in lieu thereof the words ‘‘pre-
seribed pursuant to section sixty-seven of this
Act”’;

()

Division 4.
(Time and
place for
holding
court.)

Adjourn-
ment of
court.

Sec. 35.
(Court fees
to be denoted
by stamps.)
New sec.
52A.

Consolida-
tion of
trials.

See. 67.
(Judgment
in default of
defence.)

See. 68.
(Defence
lodged after
time.)
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(q) (i) by omitting from section seventy-three the

words ‘‘four hundred pounds’ and by
inserting in lieu thereof the words ‘‘one
thousand pounds’’;

(i1) by inserting at the end of the same section
the following new proviso:—

Provided further that where the matter
the subject of such set-oft or cross action
involves an amount in excess of one
thousand pounds, the defendant may
abandon the excess, which abandonment
shall be mnotified to the plaintiff in the
manner prescribed, and may pursue the
matter the subject of such set-off or cross
action to an amount not exceeding one
thousand pounds.

(r) (i) by inserting next after paragraph (d) of

()

(t)

subsection one of section seventy-five the
following new paragraph:—
£ (e) be allowed to raise such other
' defenge or defences as may be
preseribed by rules of ¢ourt;

(ii) (a) by omitting from subsection two of the
same section the word ‘‘hereafter’’;

(b) by omitting from the same subseetion
the words ‘‘at present’’;

by omitting from section ninety-one the words
““two pounds’’ and by inserting in lieu thereof
the words “‘four pounds’’;

by omitting subsections one and two of section
one hundred and by inserting in lieu thereof the
following subsection :—

(1) Where any judgment for a plaintiff or
defendant has been given or entered up in a
District Court the judge may at any time order
the same to be paid at such time or times and
by such instalments, if any, as he thinks fit.

()

Sec. 73.

(Proceedings
where
defendant’s
set-off or
cross action
exceeds the
plaintiff’s
claim.)

Sec. 75.
(Notice of
equitable
and special
defence.)

Sec 91.

(Party
requiring
jury to
make
deposit.)
Seec. 100.
(Judgment
payable by
instal-
ments. )
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(u) by omitting section one hundred and one and by Substituted
inserting in lieu thereof the following section :— ¢ 101

101. Where in any action in a Distriect Court Judgment
for a debt or liquidated demand, judgment by §§;‘;‘;’,§Iy
5 default or confession is entered up against one of
or more of several defendants, the plaintiff may i
enforce such judgment without prejudice to his
right to proceed against, and to enforce any
judgment obtained against, any other defendant
10 or defendants, except in so far as satisfaction
by any defendant operates in favour of all.

(v) by inserting next after section one hundred and 11\10":;““'
three the following new section:—

103a. (1) Any judgment debtor in a District Setoff of
15 Court (in this section referred as ‘‘the first o :
: court’’) who has obtained judgment against his
judgment creditor in some other Distriet Court
(in this section referred to as ‘‘the second
court’’) may make application to the judge of
20 the first court for an order that the judgment
against him be set off against the judgment in
his favour.

(2) Where any such order has been
made, and—

25 (a) the amount of the judgment in the first
court is less than or equal to the amount
of the judgment in the second court, the
judgment in the first court shall be
deemed to be satisfied, and the amount

30 of the judgment in the second court
shall be reduced by the amount of the
judgment in the first court; or

(b) the amount of the judgment in the first

court is greater than the amount of the

35 . judgment in the second court, the
amount of the judgment in the first

court shall be reduced by the amount

of
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of the judgment in the second court, and
the judgment in the second court shall
be deemed to be satisfied.

(w) by inserting in section one hundred and four sec 104.
after the word ‘“may’’ the words ‘‘except where agner

otherwise directed by the judge’’; s

(x) by omitting from section one hundred and five Sec. 105

- . . . . (Execution
the words “‘six years’’ and by inserting in lieu intwenty
thereof the words ‘“‘twenty years’’; et

revival.)

(y) (i) by omitting from subsection one of section See 110-

one hundred and ten the words ‘‘by the said ffe"\gészt’;r
registrar, by himself or his deputy’ and deed of
by inserting in licu thereof the words ‘‘pur- anie)

suant to this Act’’;

(ii) by omitting from the same subsection the
word ‘‘said”’ where secondly occurring;

(iii) by omitting from the same section the words
“hargain and sale’” wherever occurring
and by inserting in lieu thereof the word
‘“assurance’’;

(z) by omitting the proviso to section one hundred See.112.
and twelve and by inserting in lieu thereof the S(e]?;;hff to
following proviso :— personal

property.)
Provided that—

a) wearing apparel;

¢) tools; and

(a)
(b) bedding;
(e)
(d)

d

implements of trade;

of the said person and his family, to the value
of ten pounds in respect of cach such class of
goods shall be protected from seizure.

(aa)
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(aa) by omitting section one hundred and thirteen;

(bb) (i) by inserting in subsection one of section

one hundred and sixteen after the word
“registrar’” where secondly occurring the
words ‘‘or the judge or registrar of the
court of the distriet in which the judgment
debtor resides’’;

(ii) by omitting subsection three of the same
section;

(ce) by inserting next after section one hundred and

twenty the following new section:—

120a. (1) Whenever in any proceedings to
obtain an attachment of debts it is suggested by
the garnishee that the debt sought to be attached
belongs to some third person, or that any third
person has a lien or charge upon it, the judge
may order such third person to appear and to
state the nature and particulars of his claim
upon such debt.

(2) After hearing the allegations of any
third person under any such order as mentioned
in subsection one of this section, and of any other
person who by the same or any subsequent order
is ordered by the judge to appear, or in ease of
such third person not appearing when ordered,
the judge may order execution to issue as pro-
vided in section one hundred and nineteen of
this Act, or may order any issue or question
arising to be tried or determined, and may bar
the claim of such third person or make such
other order as he may think fit, upon such
terms, in all cases, with respect to the lien or
charge (if any) of such third person, and to
costs, as the judge shall think just and reason-
able._ il : ""ﬂ"'

—‘ (dd)

10

Sec. 113.
(When goods
seized under
process of
District

Courts
landlord may
claim cer-
tain rent in
arrears.)
Sec. 116.
(Examination
of debtor,
when judg-
ment, etc.,
for recovery
of money,)

New sec.
120aA.

Lien or
claim of
third person
on debt.




10

15

20

26

30

Act No.

, 1949.

District Courts (Amendment).

(dd) by inserting next after section one hundred an

(ee)

tvs enty-five the following new section:—

125a. For the purposes of this Division of this

Part of this Act ‘‘judgment’’ includes any order

for the payment of a sum of money whether as

costs or otherwise.

(i) by omitting from section one under the
matter relating to Part Il the words and

figures ‘‘Division 4.—Time and place for
holding court—s. 32’ and by inserting in
lieu thereof the following words and figures
“Division 4.—Adjournment of court—s.

32";

(ii) by omitting from the same section the

symbols ‘¢ 1257’ and by inserting in lieu
thereof the symbols ¢125a4”’

3. The Prineipal Act is further amended—

(a) (i) by omitting from subsection one of section
words
pounds’ and by inserting in lieu thereof
the words ‘“one thousand pounds’’

forty-one the

“four

hundred

(ii) by omitting subsection two of the same

section;

(b) by omitting from section forty-two the words
“four hundred pounds’’ and by inserting in lieu
thereof the words ‘“‘one thousand pounds’’;

(e) by omitting from section fifty-five the words
“four hundred pounds’’ wherever occurring and
by inserting in lieu thereof the words ‘‘one

(d)

thousand pounds”

11

d New sec.

1254,

Definition
of “judg-
ment.”

See. 1.
(Division
into Parts.)

(Consequen-
tial.)

Further
amendment
of Act No.
23, 1912.

Sec. 41.
(Ordinary
jurisdiction
of the
courts.)

Sec. 42.

(Jurisdiction
in cases of
partnership,
intestacy

and legacy.)

Sec. 55.

(Splitting
debt by
giving
bills, ete.)

by omitting from section fifty-seven the words Sec.57.
“four hundred pounds’ and by inserting in (Infants)
lieu thereof the WOI‘dS ‘‘one thousand pounds’’;

(e)
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(e) by omitting section fifty-eight.
4, The Principal Act is further amended—

(a) by inserting next after section one hundred and

thirty-one the following new Part:—

131a.

PART IIla.

Jurispiction 1Ny Equrry.,
(1) A District Court shall have and

exercise all the powers and authority of the
Supreme Court in the actions or matters here-
inafter mentioned, that is to say—

(a)

(c)

for foreclosure or redemption or for
enforcing any charge or lien where the
mortgage, charge, or lien shall not
exceed in amount the sum of five
hundred pounds;
for specific performance of or for the
rectification, delivering up, or cancelling
of any agreement for the sale, pur-
chase, or lease of any property, where
in the case of a sale or purchase the
purchase money, or in the case of a
lease the value of the property, shall not
exceed the sum of five hundred
pounds ;
applications for an order under section
three of the Testator’s Family Main-
tenance and Guardianship of Infants
Act, 1916, as amended by subsequent
Acts, where the amount claimed does
not exceed the sum of five hundred
pounds ;
actions for relief against fraud or
mistake in which the damage sustained
or the estate or fund in respect of
which relief is sought shall not exceed
in amount or value the sum of five
hundred pounds;

(e)

12

Sec. 68.
(Actions by
physicians,

ete.)

Further
amendment
of Act No. 23,
1912.

New
Part TIIa.

Jurisdie-

tion in

equity.

cf. 24 and .
25,Geo. V,

c. 53, 8s.

52, ete.
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(e) for the execution of trusts in which the
trust estate or fund shall not exceed
in amount or value the sum of five
hundred pounds;

(f) for the administration of the estate of
a deceased person, where the estate
does not exceed in amount or value the
sum of five hundred pounds.

(2) In all such actions or matters the
judge shall, in addition to the powers and
authorities possessed by him, have all the powers
and authorities, for the purposes of this Act,
of the Chief Judge in Equity, and the registrar
and bailiff respectively shall in all such actions
or matters discharge any duties which an officer
of the Supreme Court can discharge, either
under the order of the said Chief Judge in
Equity or under the practice of the Supreme
Court in Equity, and all officers of the District
Courts shall, in discharging such duties, conform
to any rules or orders made in that behalf under
this Act.

(3) If during the progress of any action
or matter under subsection one of this section
it shall be made to appear to the judge that
the subject-matter exceeds the limit in point of
amount or value to which the jurisdiction of the
court is therein limited, it shall not affect the
validity of any order already made, but it shall
be the duty of the judge to direct the action or
matter to be transferred to the Supreme Court
in its equitable jurisdiction, and the whole of the
procedure in the said action or matter when so
transferred shall be regulated by the rules of the
Supreme Court made under the Equity Act, 1901,
as amended by subsequent Acts:

Provided always, that it shall be lawful for
any party to apply to the Chief Judge in Equity
at chambers for an order authorising and
directing the action or matter to be carried on

and

13
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and prosecuted in the District Court, notwith-
standing such excess in the amount or value of
the limit to which equitable jurisdiction is given
by subsection one of this seetion; and the Chief
Judge in Equity, if he shall deem it right to
summon the other parties, or any of them, to
appear before him for that purpose, after
hearing such parties, or on - default of the
appearanceé of all or any of them, shall have full
power to make such order.

(4) Where any action or matter is
pending in the Supreme Court in its equitable
jurisdiction which might have been commenced
in a Distriet Court under this Act, it shall be
lawful for any of the parties thereto to apply
at chambers to the Chief Judge in Equity to
have the same transferred to the District Court
in which the same might have been commenced,
and the Chief Judge in Equity shall have power
upon such application, or without such applica-
tion, if he shall think fit, to make an order for
such transfer, and thereupon such action or
matter shall be carried on in the District Court
to which the same shall be ordered to be trans-
ferred, and the parties thereto shall have the
same right of appeal as they would have had if
the action or matter had been commenced in
such Distriet Court.

(5) If during the progress of any action
or matter under subsection one of this section
(not being an action or matter transferred
pursuant to subsection four of this section) it
shall be made to appear to the judge that for
any sufficient reason the proceedings should be
transferred to the Supreme Court in its
equitable jurisdiction, then without prejudice to
the validity of any order already made the
judge may direct the action or matter to be
transferred accordingly, and the whole of the
procedure in the said action or matter when so

transferred

14
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transferred shall be regulated by the rules of
the Supreme Court made under the Equity
Act, 1901, as amended by subsequent Aects.

(b) by inserting next after subsection one of section See.7.
b seven the following new subsection :— éiJuxixs.dlc.
on:
ity.
(1a) Notwithstanding the provisions of sub- equity.)

section one of this section—

(a) proceedings which relate to the fore-

closure, redemption, recovery or sale

= 10 of any mortgage, charge, or lien on any
lands, tenements, or hereditaments,

shall be taken in the court for the

. distriet within which the lands, tene-
ments, or hereditaments, or any part

15 thereof, are situated;

(b) proceedings under the Testator’s

Family Maintenance and Guardianship

of Infants Aect, 1916, as amended by

subsequent Acts, pursuant to paragraph

20 (¢) of subsection one of section 131a
of this Act and proceedings pursuant

to paragraph (f) of subsection one of

section 131a of this Act shall be taken

in the court for the district within

25 which the deceased person had his last
place of abode in New South Wales, or

within ~ which  the executors or

administrators, or any one of them,

shall have their or his place of abode:

30 Provided that if during the progress of any
v such proceedings it shall be made to appear to
the court that the same could be more con-
veniently heard in some other court it shall be
competent for the court to transfer the same to
35 such other court, and thereupon the proceedings
shall be taken in such other court and the pro-
visions of section ten of this Act shall, mutatis
mutandis, apply thereto,

(¢)
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(¢) by inserting after paragraph (d) of section one
hundred and forty-two the following word and
new paragraph—

“or

(e) in any action or matter taken pursuant
to Part IITa of this Act in which the
amount in issue exceeds ten pounds’’;

(d) by inserting in section one after the matter
relating to Part ITI the following new matter :—

PART IITa.—JurispicrioNn 1x HQuiTy—s.
131a.

. The Principal Act is further amended :—

(a) by omitting section one hundred and forty;

(b) by omitting from section one hundred and forty-
one the words ‘““under either of the two last
preceding sections’’ and by inserting in lieu
thereof the words ‘‘under section one hundred
and thirty-nine of this Act’’;

(¢) by omitting section one hundred and forty-five
and by inserting in lieu thereof the following
section :—

145. (1) Except as provided in this section
an appeal shall not operate as a stay of
proceedings.

(2) (a) A judge of the District Court,
on application made within the preseribed time,
may order that proceedings shall be stayed

during the period within which an appeal may
be brought.

(b)

16

Sec. 142.
(Appeal.)

Sec. 1.
(Division
into Parts.)
(Consequen-
tial.)

Further
amendment of
Act No. 23,
1912,

Sec. 140.

(Actions of
tort in
Supreme
Court may be
remitted to
District
Court.)

Sec. 141.

(When action
remitted to
District
Court
plaintiff to
lodge
original
writ.)
(Consequen-
tial.)

Substituted
see. 145,

When
appeal to
operate as
stay of
proceedings,
security for
costs and
power of
Supreme
Court on
appeal.
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(d)

(e)

(b) If, within such period, an appeal

is brought and—
(i) when such order is made on the applica-
tion of the plaintiff, security is given
to the satisfaction of the registrar of

17

the Distriet Court for suech amount in -

respect of the defendant’s costs of the
action as may be assessed by the
registrar; or

(ii) when such order is made on the appli-
cation of the defendant, security is
given to the satisfaction of the registrar
of the District Court for the amount of
the verdict and such amount in respect
of the plaintiff’s costs of the action as
may be assessed by the registrar;

such stay shall continue until the appeal is
disposed of or until a judge of the District
Court otherwise orders.

(3) In any appeal the Supreme Court
may either order a new trial, on such terms as
it thinks fit, or may order judgment to be
entered for either party, and make such order
with respect to the costs of the said appeal as
such court may think proper, and such orders
shall be final.

by omitting from section one hundred and
forty-eight the words ‘‘six years’’ wherever
appearing, and by inserting in lieu thereof the
words ‘‘one year’’;

by omitting section one hundred and forty-nine
and by inserting in lieu thereof the following
sections :—

149. (1) In any case not expressly provided
for by this Act or by rules of court made there-
under, the practice and procedure for the time
being of the Supreme Court shall be adopted as
far as practicable.

440—B (2)

Seec. 148.

(Unclaimed
moneys.)

Substituted
sec. 149, and
new secs,
150-152.

Procedure
of Distriet
Court in
certain
cases.
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(2) Nothing in this section shall affect
the powers of a judge of the District Court
under section nineteen of the Administration of
Justice Act, 1924, as amended by subsequent
Acts.

150. Where by or under any Act or Common-
wealth Act a right of appeal to a District Court
is conferred, then, unless the contrary intention
appears, such appeal shall be heard and disposed
of by a judge sitting without a jury.

151. The District Court judges shall—

(a) assemble once at least every six months
for the purpose of considering the
operation of this Act and the rules of
court for the time being in force, and
also the working of the several District

71 Court offices, and the arrangements
relative to the duties of the officers of
the District Courts, and of enquiring
and examining into any defects which
appear to exist in the system of pro-
cedure or the administration of the law
in the said courts, and

(b) report, once at least every six months,
to the Attorney-General what (if any)
amendments it would, in their judg-
ment, be expedient to make in this Act,
or in the rules of court, or otherwise
relating to the administration of
justice in District Courts, and what
other provisions (if any) which cannot
be carried into effect without the
authority of Parliament, it would be
expedient to make for the better
administration of justice in District
Courts.

152. (1) The District Court judges or a
majority of them shall have power, by rules of

court, not inconsistent with this Aet, to preseribe
: all

et

A e £
- e g

Appeals
under any
Act to
District
Court.

Judges to
meet

regularly
and make

18
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all matters which by this Act are required or
permitted to be prescribed or which are neces-
sary or convenient to be prescribed for carrying
out or giving effect to this Act and to revoke,
amend or vary any such rules of conrt.

(2) Without limiting the generality of
the foregoing power rules of court may be made
for and in respect of—

(a) the practice of the courts and the forms
of proceedings therein;

(b) the scales of fees and costs to be paid
to barristers and attorneys;

(e) the expenses to be paid to witnesses;

(d) the court fees payable in any proceed-

ings under this Act relating to the

{ examination of judgment debtors or
the attachment of debts;

(e) the keeping of all books, entries, and
accounts required to be kept by the
registrars and bailiffs;

(f) the alteration of the number of days by
£ or under this Act limited for any
purpose and the substitution of other

days therefor;

(g) the regulation of the manner in which
applications or appeals to a court or
judge under any statute may be made,
and the practice and procedure to be
observed upon any such application or
appeal.

(3) All rules of court so made shall—

(a) after approval by the Attorney-
General, be published in the Gazette;

(b) take effect from the date of publica-
tion or from a later date to be specified
in such rules; and ;

(e).

19
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(¢) be laid before both Houses of Parlia-
ment within fourteen sitting days after
the publication thereof if Parliament
is in session, and if not, then within
fourteen sitting days after the com-
mencement of the next session.

If either House of Parliament passes
a resolution of which notice has been
given at any time within fifteen
sitting days after such rules have been
laid before such House disallowing
any rule or part thereof, such rule or
part shall thereupon cease to have
effect.

(4) Non-compliance with any of the
rules of court shall not render any proceeding
void unless a judge so directs, but any such
proceeding may be set aside, either wholly or
In part as irregular, or amended or otherwise
dealt with in such manner and upon such terms
(if any) as appear to the judge to be just.

(5) The general rules made under this
Act and in force at the commencement of the
District Courts (Amendment) Act, 1949, shall
continue in force and have the same force and
effect as if the same were rules of court made
under this section.

(f) by omitting from section three the words See.s.
‘““‘general rules’” and by inserting in lieu thereof t(i(;IOI;SGQUEH-
the words ““rules of court’’; :

(g) by omitting from section sixty-four the words Sec. 64.

““by general rules made under this Act?’; t(_CtI)I;sequen-
lal.

(h) by omitting from section one the symbols ‘149"’ SeDc. L
and by inserting in lieu thereof the symbols e i
“159 ‘ot (Consequen-
2 . tial,) i

6.
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6. (1) The Principal Act is further amended by
inserting next after section one hundred and thirty-three
the following new section:—

133a. (1) The questions of fact arising in any suit
under the Matrimonial Causes Act 1899, as amended
by subsequent Acts, where—

(a) no appearance has been entered; and

(b) the registered office of the solicitor for the
petitioner is situated outside the County of
Cumberland,

shall, unless cause to the contrary be shown, be
reduced into writing and, remitted by the Supreme
Court to be tried by a judge of a District Court
without a jury.

(2) The powers of the Supreme Court under
this section shall be exercised by the registrar of the
matrimonial causes jurisdiction or other officer of

21

Further
amendment of
Act No. 23,
1912. New
sec. 1384,

Questions
of fact in
undefended
matrimonial
cases
triable in
certain
cases in
District
Courts.

the said court settling the issues, in private chambers,

without any motion being filed or moved.

(3) At the time of settling the issues, such
registrar or other officer shall endorse thereon the
District Court at which the trial is to be had, the date
of sitting of such court, the fact that the trial is to
be without a jury, and such other matter as may
to him appear proper for fixing the time, place and
mode of trial, and the return of the findings.

(4) The endorsement so made shall have
the like effect as an order of the Supreme Court.

(5) The judge of the District Court presid-
ing at the trial shall have the same jurisdiction and
authority as when sitting at the trial of an action
in a Distriet Court.

(6) The provisions of this section shall not
apply to any suit—

(a) for restitution of conjugal rights;

(b) for dissolution of marriage or judicial
separation on the ground of non-compliance
with a decree for restitution of conjugal
rights; g

(e)
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(¢) in which damages are claimed;

(d) in which it appears on the record that the
petitioner has committed adultery; or

(e) in which jurisdiction is derived from the
Matrimonial Causes Act 1945 of the Parlia-
ment of the Commonwealth of Australia.

(2) The Matrimonial Causes Act 1899, as amended
by subseguent Acts, is amended by inserting next after
section ninety-three the following new section:—

10 93a. Where questions of fact in any snit have
been remitted for trial pursuant to section 133a of
the District Courts Aect, 1912-1949, the power,
authority and jurisdiction of the Supreme Court to
pronounce a decree in, or to dismisg, such suit, and

15 all powers, authorities and jurisdiction incidental
thereto (including matters relating to costs, custody
and access) shall be exercisable by the registrar or
any deputy registrar.

(3) The Matrimonial Canses Act 1899, as amended
20 by subsequent Acts and by this Act, may be cited as the
Matrimonial Causes Act, 1899-1940.

vy

Syduay: Alfred Hpary Pectiler, Government Printer—1949.
[1s. 86.] ;

Amendment of
Act No. 14,
1899. New
sec. 984,
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y registrar.









District Courts (Amendment) Bill, 1949.

EXPLANATORY NOTE.

THE objects of this Bill are—

(1)

(2)

(3)

to increase the general common law jurisdiction of district courts from £400
to £1,000;

to repeal section 140 of the District Courts Act, 1912, as amended. This
section at present denies to plaintiffs in certain circumstances the right to
have an action tried in the Supreme Court;

to confer upon district courts an equitable jurisdiction limited as to specified
amounts and subject matters;

to provide that, in certain classes of undefended cases arising in the Matri-
monial Causes Jurisdiction of the Supreme Court, the issues shall be
automatically remitted for trial in district courts, and to make certain
incidental provisions in this regard;

to re-cast in more liberal and more flexible terms the requirements as to the
giving of security upon appeals from a district court to the Supreme Court;
to provide for the establishment of a Council of Judges of the district court
to report at intervals upon, inter alia, the functioning of the district courts;
to provide for the appointment of one of the judges as Chairman of the
District Court Judges;

to provide for the fixing of the times of district court sittings by the
Governor, and, subject to the Act, that the arrangement of sittings is to be
a function of the Chairman of the District Court Judges;

to provide that additional special defences, to be prescribed, must be specially
pleaded;

to provide that, in general, clerks of petty sessions be constituted ex officio
district court registrars;

to assimilate the power of district courts to entertain counter claims to that
of the Supreme Court;

to amend certain provisions of the District Courts Act relating to the enforce-
ment and execution of judgments; and

to effect certain other minor amendments, and amendments of a machinery
nature, to the District Courts Act, 1912, as amended by subsequent Acts.







No. ,1949.

A BILL

To make further provision as to the
jurisdiction of District Courts; to confer an
equitable jurisdiction upon such courts; for
these and other purposes to amend the
District Courts Act, 1912-1947, and the
Matrimonial Causes Act, 1899, and certain
other Acts in certain respects; and for
purposes connected therewith.

[Mr. C. E. Marrin;—25 October, 1949.]

BE it enacted by the Kiug’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :—
1. (1) This Act may be cited as the ‘‘District Courts
(Amendment) Aect, 1949.”’

104456 440—A (2)

PROOY

Short title,
citation and
commenee-
ment.
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(2) The District Courts Act, 1912, as amended by
subsequent Acts, is in this Act referred to as the
Principal Act.

(3) The Principal Act as amended by this Act, may

5 be cited as the District Courts Act, 1912-1949.

(4) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. The Principal Act is amended— Amendment
of Act No.
e % . 283, 19112.
(a) by omitting subsection one of section four and Sec.4.
by inserting in lieu thereof the following new (Appoint- .
3 . ment of
subsection :— Divirict

(1) The Governor may, by proclamation in Courts.)

the Gazette, order that courts, to be called Dis-
trict Courts, shall be holden at such towns and
places and at such times as he thinks fit and
may, in like manner, alter the place or time for
holding any such court, or order that the holding
of any such court be discontinued.

(b) by omitting subsection two of section five and by sec. 5.
inserting in lien thereof the following subsec- (Creation ot

tion :— distriet.)
(2) Any such proclamation shall take effect
from the date of notification thereof in the .

Gazette or from such later date as may be
specified therein.
(¢) (i) by omitting from subsection two of section gee. 7.
seven the words ‘‘at present’’; (Juris-
(ii) by omitting from the same subsection the el
words ‘“so long as such jurisdiction as last under£10.)
aforesaid continues’’;
(d) by omitting section ten and by inserting in lieu Substituted
thereof the following section:— s
10. (1) In any action or matter pending in Changeof
any Distriet Court— Faar
(a) if it appears that a fair or unprejudiced
trial of any issue cannot otherwise be

had; or
(b)
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(e)

(f)

(b) if for any other reason it appears
expedient to the judge so to do,

the judge may change the venue and direct the
trial or hearing to be had in some other District
Court, and may for that purpose make all such
orders, and (where the venue is changed at the
instance of any party) impose such terms and
conditions, as justice appears to require.

(2) Where the venue is changed the
registrar of the Distriet Court in which the
action or matter was commenced shall forthwith
transmit by post the whole record thereof to
the registrar of the District Court to which
the action or matter is to be sent.

(3) The judge and registrar of such last-
mentioned District Court shall have the same
jurisdiction and powers in respect of such action
or matter as if it had been commenced in that
District Court, and all further proceedings in
the action or matter shall be had as if it had been
so commenced.

(4) Where the venue of an action or
matter is changed to another District Court,
the judge of that District Court shall appoint a
day for the hearing, notice whereof shall be sent
by the registrar by post or otherwise to the
parties.

by inserting at the end of subsection one of
section fourteen the words ‘“Such judge as the
Governor determines shall be Chairman of the
Distriet Court Judges’’;

by omitting section fifteen and by inserting in
lieu thereof the following section:—

15. Each District Court judge is constituted
a judge of every District Court and chairman
of every court of quarter sessions in New South
Wales, and each such judge or chairman, as the
case may be, shall exercise jurisdiction in such
district or districts as the Minister shall from

time

Sec. 14.
(Appoint-
ment and
qualification
of judges.)

Substituted
see. 15.

Judges
appointed
for New
South
Wales.
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(g)

time to time appoint in respect of such judge
or chairman.

by omitting subsection two of section sixteen
and by inserting in lieu thereof the following
subsections :—

(2) Where two or more Distriet Court judges
are appointed to exercise jurisdiction in one and
the same distriet, only one of such judges shall
sit, preside or act at any trial or at the hearing
of any application or the making of any order in
reference thereto; but in the appointment and
removal of officers and in the discharge of other
administrative duties imposed by this Aect upon
the judge of any District Court, the concurrence
of such number of judges as may be presecribed
in respect of that district shall be required.

(2a) Subject to the provisions of this Aect,
sittings of the District Courts shall be arranged
by the Chairman of the District Court judges.

Sec. 16.

(Two or
more judges
appointed
in same
district.)

by omitting sections twenty-one, twenty-two and Secs. 21-23.
twenty-three and by inserting in lien thereof (Registrars.)

the following section:—

21. (1) There shall be a registrar for every Registrars.

Distriet Court.

(2) (a) In the case of the District Court
of the Metropolitan Distriet holden at Sydney
the registrar shall be appointed by the Governor.
The person who at the commencement of the
District Courts (Amendment) Aect, 1949, held
office as registrar of the District Court of the
Metropolitan District holden at Sydney shall
be deemed to have been appointed registrar of
such court under the provisions of this para-
graph.

(b) In every other case the registrar
shall be the person for the time being holding
office as, or discharging the functions of, clerk
of petty sessions at the place at which the court
is situated.

(1)
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““The Govermor may appoint an assistant
registrar to act at any place’’ and by inserting
in lieu thereof the following paragraphs:—

The Governor may, from time to time, appoint
places at which the powers and duties herein-
after mentioned may be exercised by an assistant
registrar. The places at which an assistant
registrar acted immediately before the com-
mencement of the District Courts (Amendment)
Act, 1949, shall he deemed to be places appointed
by the Governor pursuant to the foregoing
provisions of this section.

In the case of the District Court of the
Metropolitan District holden at Sydney the
assistant registrar shall be appointed by the
Governor. The person who at the commence-
ment of the District Courts (Amendment) Aect,
1949, held office as assistant registrar of the
District Court of the Metropolitan Distriet
holden at Sydney shall be deemed to have been
appointed assistant registrar of such court
under the provisions of this section.

In every other case at each place appointed
by the Governor pursuant to the provisions of
this section the assistant registrar shall be the
person for the time being holding office as, or
discharging the functions of, clerk of petty
sessions at such place.

thirty the words ‘‘or partner of such
registrar’’;

(ii) by omitting from the same subsection the
words ‘‘or partner’ wherever occurring;

(iii) by omitting from the same subsection the
words ‘‘by himself or his partner’’;

(k) by omitting section thirty-one;

1

(i) by omitting from section twenty-four the words Sec. 24.

(Assistant
registrar.)

(7) (i) by omitting from subsection one of section gee. 30.

(Disabilities
of registrar
and bailift.

Sec. 81.
(Registrar and
bailiff to give
seourity.)
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(1) by omitting Division 4 of Part IT and by insert-
ing in lieu thereof the following Division:—

Drvision 4.—Adjournment of court.

32. Where for any reason it is not practicable
for a sitting of a District Court to take place on
the date appointed therefor, the registrar, or
in the event of his death or absence the bailiff,
shall adjourn the court to such hour or such later
date as he may deem convenient.

(m) by omitting section thirty-five;

(n) by inserting next after section fifty-two the
following new section:—

02a. Actions or matters pending or arising in
any court between the same parties may be

consolidated by order of a judge, upon such

terms as he thinks just and reasonable.
(0) (i) by omitting from section sixty-seven the

(ii)

(iii)

words ‘‘seven days’’ and by inserting in lieu
thereof the words ‘‘the preseribed number
of days’’;

by omitting from the same section the words
‘“ten days’’ and by inserting in lieu thereof
the words ‘‘the prescribed number of days’’;
by inserting at the end of the same section
the words ‘‘For the purposes of this section
rules of court may prescribe numbers of
days varying according to whether the
defendant is served within or outside the
distriet for which such court is constituted
and in the latter case varying according to
the distance of the place where the defen-
dant is served from such court’’;

(p) by omitting from section sixty-eight the words
““mentioned in the last preceding section’’ and
by inserting in lieu thereof the words ‘‘pre-

seribed pursuant to section sixty-seven of this
Act”’;

(q)

Division 4.
(Time and
place for
holding
court.)

Adjourn-
ment of
court.

Sec. 36.
(Court fees
to be denoted
by stamps.)
New sec.
52A.

Consolida-
tion of
trials.

Sec. 67.
(Judgment
in default of
defence.)

Sec. 68.
(Defence
lodged after
time.)
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(q) (i) by omitting from section seventy-three the

(r)

(s)

words ‘‘four hundred pounds’ and by
inserting in lieu thereof the words ‘‘one
thousand pounds’’;

(ii) by inserting at the end of the same section
the following new proviso:—

Provided further that where the matter
the subject of such set-off or cross action
involves an amount in excess of one
thousand pounds, the defendant may
abandon the excess, which abandonment
shall be notified to the plaintiff in the
manner prescribed, and may pursue the
matter the subject of such set-off or cross
action to an amount not exceeding one
thousand pounds.

(i) by inserting next after paragraph (d) of
subsection one of section seventy-five the
following new paragraph:—

(e) be allowed to raise such other
defence or defences as may be
prescribed by rules of court;

(ii) (a) by omitting from subsection two of the
same section the word ‘‘hereafter’’;

(b) by omitting from the same subsection
the words ‘‘at present’’;

by omitting from section ninety-one the words
“‘two pounds’’ and by inserting in lieu thereof
the words ‘‘four pounds’’;

by omitting subsections one and two of section
one hundred and by inserting in lieu thereof the
following subsection:—

(1) Where any judgment for a plaintiff or
defendant has been given or entered up in a
Distriet Court the judge may at any time order
the same to be paid at such time or times and
by such instalments, if any, as he thinks fit.

(u)

Sec. 73.

(Proceedings
where
defendant’s
set-off or
cross action
exceeds the
plaintiff’s
claim.)

Seec. 75.

(Notice of
equitable
and special
defence.)

Sec 91.

(Party
requiring
jury to
make
deposit.)
Sec. 100.
(Judgment
payable by
instal-
ments. )
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(u) by omitting section one hundred and one and by Substitated
inserting in lieu thereof the following section :—

101. Where in any action in a District Court
for a debt or liquidated demand, judgment by
default or confession is entered up against one
or more of several defendants, the plaintiff may
enforce such judgment without prejudice to his
right to proceed against, and to enforce any
judgment obtained against, any other defendant
or defendants, except in so far as satisfaction
by any defendant operates in favour of all.

by inserting next after section one hundred and
three the following new section:—

103a. (1) Any judgment debtor in a District
Court (in this section referred as ‘‘the first
court’’) who has obtained judgment against his
judgment creditor in some other District Court
(in this section referred to as ‘‘the second
court’’) may make application to the judge of
the first court for an order that the judgment
against him be set off against the judgment in
his favour.

(2) Where any such order has been

made, and—

(a)

the amount of the judgment in the first
court is less than or equal to the amount
of the judgment in the second court, the
judgment in the first court shall be
deemed to be satisfied, and the amount
of the judgment in the second court
shall be reduced by the amount of the
judgment in the first court; or

the amount of the judgment in the first
court is greater than the amount of the
judgment in the second court, the
amount of the judgment in the first
court shall be reduced by the amount

of

see. 101.

Judgment
against
some only
of
defendants.

New sec.
103A.

Set-off of
judgments.
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of the judgment in the second court, and
the judgment in the second court shall
be deemed to be satisfied.

(w) by inserting in section one hundred and four e 10
5 after the word ‘‘may’’ the words ‘‘except where (u&rer

otherwise directed by the judge’’; instalments.)

(x) by omitting from sectmn one hundred and five 8ee. 106

the words ‘‘six years’’ and by msertmg in lieu {twenty
thereof the words ‘‘twenty years” Fithout
revival.)
10 (y) (i) by omitting from subsection one of section Sec-110.
one hundred and ten the words ‘‘by the said (Registrar

. . . to execute
registrar, by himself or his deputy’’ and deed of

by inserting in lieu thereof the words ‘“pur. )
suant to this Act’’;

15 (i1) by omitting from the same subsection the
word ‘‘said’’ where secondly occurring;

(iii) by omitting from the same section the words
‘“‘bargain and sale’”” wherever occurring
and by inserting in lieu thereof the word
20 ‘‘assurance’’

(z) by omitting the proviso to section one hundred See.112.

and twelve and by inserting in lieu thereof the ('f:;hﬁ to

following proviso :— personal
property.)
Provided that—

(a) wearing apparel;
(b) bedding;
(c

) tools; and

25

(d) implements of trade;

of the said person and his family, to the value
30 of ten pounds in respect of each such class of
goods shall be protected from seizure.

(aa)
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(aa) by omitting section one hundred and thirteen; Se.11s.

(When goods
seized under
process of
District
Oourts
landlord may
claim cer-
tain rent in
arrears.)

(bb) (i) by inserting in subsection one of section 8ee-1i¢ 9
one hundred and sixteen after the Word ofamtor,
“registrar’’ where secondly occurring the _—
5 words ‘‘or the judge or registrar of the fmemeys
court of the district in which the judgment
debtor resides’’;
(ii) by omitting subsection three of the same
section; :
10 (ce) by inserting next after section one hundred and i“;&’“-

twenty the following new section:—

120a. (1) Whenever in any proceedings to Liemor
obtain an attachment of debts it is suggested by third person
the garnishee that the debt sought to be attached o debt.
15 belongs to some third person, or that any third
person has a lien or charge upon it, the judge
may order such third person to appear and to
state the nature and particulars of his claim

upon such debt.

20 (2) After hearing the allegations of any

third person under any such order as mentioned

in subsection one of this section, and of any other

person who by the same or any subsequent order

is ordered by the judge to appear, or in case of
25 such third person not appearing when ordered,
the judge may order execution to issue as pro-
vided in section one hundred and nineteen of
this Aect, or may order any issue or question
arising to be tried or determined, and may bar
the claim of such third person or make such
other order as he may think fit, upon such
terms, in all cases, with respect to the lien or
charge (if any) of such third person, and to
costs, as the judge shall think just and reason-
35 able.

30

(dd)
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(dd) by inserting next after

(ee)

twenty-five the following new section :—

125a. For the purposes of this Division of this
Part of this Act ‘‘judgment’’ includes any order
for the payment of a sum of money whether as
costs or otherwise.

(1) by omitting from section one under the
matter relating to Part II the words and
figures ‘‘Division 4.—Time and place for
holding court—s. 32’’ and by inserting in
lieu thereof the following words and figures
“Division 4.—Adjournment of court—s.
32”;

(ii) by omitting from the same section the
symbols ‘¢ 125"’ and by inserting in lieu
thereof the symbols ‘“125477;

3. The Principal Act is further amended—

(a)

(b)

(c)

(d)

(i) by omitting from subsection one of section
forty-one the words “‘four hundred
pounds’’ and by inserting in lieu thereof
the words ‘“one thousand pounds’’;

(i1) by omitting subsection two of the same
section;

by omitting from section forty-two the words
““four hundred pounds’’ and by inserting in lieu
thereof the words ‘“‘one thousand pounds’’;

by omitting from section fifty-five the words
“four hundred pounds’’ wherever occurring and

11

section one hundred and % %

1254.

Definition
of “judg-
ment.”

Sec. 1.
(Division
into Parts.)

(Consequen-
tial.)

Further
amendment
of Act No.
23, 1912.

Sec. 41.
(Ordinary
jurisdiction
of the
courts.)

Seo. 43.
(Jurisdiction
in eases of
partnerahip,
intestacy

and legacy.)

Sec. 66.

(Splitting
debt by

by inserting in lieu thereof the words ‘‘one sivis

thousand pounds’’;

by omitting from section fifty-seven the words
“four hundred pounds’’ and by inserting in
lieu thereof the words ‘“one thousand pounds’’;

(e)

(V1!
bills, ete.)

Sec. 57.
(Infants.)
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(e) by omitting section fifty-eight.
4. The Principal Act is further amended—

(a) by inserting next after section one hundred and

thirty-one the following new Part:—

131a.

PART IIla.

JurispictioNn 1N Equity.
(1) A Distriet Court shall have and

exercise all the powers and authority of the
Supreme Court in the actions or matters here-
inafter mentioned, that is to say—

(a)

(b)

(c)

for foreclosure or redemption or for
enforcing any charge or lien where the
mortgage, charge, or lien shall not
exceed in amount the sum of five
hundred pounds;
for specific performance of or for the
rectification, delivering up, or cancelling
of any agreement for the sale, pur-
chase, or lease of any property, where
in the case of a sale or purchase the
purchase money, or in the case of a
lease the value of the property, shall not
exceed the sum of five hundred
pounds ;
applications for an order under section
three of the Testator’s Family Main-
tenance and Guardianship of Infants
Act, 1916, as amended by subsequent
Acts, where the amount claimed does
not exceed the sum of five hundred
pounds ;
actions for relief against fraud or
mistake in which the damage sustained
or the estate or fund in respect of
which relief is sought shall not exceed
in amount or value the sum of five
hundred pounds;

(e)

12

Sec. §8.
(Actions by
physicians,
oto.)

Further
amendment
of Act No. 23,
1912. New
Part II1a.

Jurisdie-
tion in
equity.

cf. 24 and
25,Geo. V,
c. 53, 8s.
52, ete.
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(e) for the execution of trusts in which the
trust estate or fund shall not exceed
in amount or value the sum of five
hundred pounds;

(f) for the administration of the estate of
a deceased person, where the estate
does not exceed in amount or value the
sum of five hundred pounds.

(2) In all such actions or matters the
judge shall, in addition to the powers and
authorities possessed by him, have all the powers
and authorities, for the purposes of this Act,
of the Chief Judge in Equity, and the registrar
and bailiff respectively shall in all such actions
or matters discharge any duties which an officer
of the Supreme Court can discharge, either
under the order of the said Chief Judge in
Equity or under the practice of the Supreme
Court in Equity, and all officers of the District
Courts shall, in discharging such duties, conform
to any rules or orders made in that behalf under
this Act.

(3) If during the progress of any action
or matter under subsection one of this section
it shall be made to appear to the judge that
the subject-matter exceeds the limit in point of
amount or value to which the jurisdiction of the
court is therein limited, it shall not affect the
validity of any order already made, but it shall
be the duty of the judge to direct the action or
matter to be transferred to the Supreme Court
in its equitable jurisdiction, and the whole of the
procedure in the said action or matter when so
transferred shall be regulated by the rules of the
Supreme Court made under the Equity Aect, 1901,
as amended by subsequent Acts:

Provided always, that it shall be lawful for
any party to apply to the Chief Judge in Equity
at chambers for an order authorising and
directing the action or matter to be carried on

and

13
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and prosecuted in the District Court, notwith-
standing such excess in the amount or value of
the limit to which equitable jurisdiction is given
by subsection one of this section; and the Chief
Judge in Equity, if he shall deem it right to
summon the other parties, or any of them, to
appear before him for that purpose, after
hearing such parties, or on default of the
appearance of all or any of them, shall have full
power to make such order.

(4) Where any action or matter is
pending in the Supreme Court in its equitable
jurisdiction which might have been commenced
in a Distriect Court under this Act, it shall be
lawful for any of the parties thereto to apply
at chambers to the Chief Judge in Equity to
have the same transferred to the District Court
in which the same might have been commenced,
and the Chief Judge in Equity shall have power
upon such application, or without such applica-
tion, if he shall think fit, to make an order for
such transfer, and thereupon such action or
matter shall be carried on in the Distriet Court
to which the same shall be ordered to be trans-
ferred, and the parties thereto shall have the
same right of appeal as they would have had if
the action or matter had been commenced in
such Distriet Court.

(5) If during the progress of any action
or matter under subsection one of this section
(not being an action or matter transferred
pursuant to subsection four of this section) it
shall be made to appear to the judge that for
any sufficient reason the proceedings should be
transferred to the Supreme Court in its
equitable jurisdiction, then without prejudice to
the validity of any order already made the
judge may direct the action or matter to be
transferred accordingly, and the whole of the
procedure in the said action or matter when so
transferred
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transferred shall be regulated by the rules of

the Supreme Court made under the Equity

Act, 1901, as amended by subsequent Aects.

(b) by inserting next after subsection one of section
seven the following new subsection:—

(1a) Notwithstanding the provisions of sub-
section one of this section—

(a)

(b)

proceedings which relate to the fore-
closure, redemption, recovery or sale
of any mortgage, charge, or lien on any
lands, tenements, or hereditaments,
shall be taken in the court for the
district within which the lands, tene-
ments, or hereditaments, or any part
thereof, are situated;

proceedings under the Testator’s
Family Maintenance and Guardianship
of Infants Act, 1916, as amended by
subsequent Acts, pursuant to paragraph
(¢) of subsection one of section 131a
of this Act and proceedings pursuant
to paragraph (f) of subsection one of
section 1314 of this Act shall be taken
in the court for the district within
which the deceased person had his last
place of abode in New South Wales, or
within  which the executors or
administrators, or any one of them,
shall have their or his place of abode:

Provided that if during the progress of any
such proceedings it shall be made to appear to
the court that the same could be more con-
veniently heard in some other court it shall be
competent for the court to transfer the same to
such other court, and thereupon the proceedings
shall be taken in such other court and the pro-
visions of section ten of this Act shall, mutatis
mutandis, apply thereto.

(c)

15

See. 7.
(Jurisdie-
tion: in
equity.)




Act No. , 1949,

District Courts (Amendment).

(¢) by inserting after paragraph (d) of section one
hundred and forty-two the following word and
new paragraph—

‘lor

5 (e) in any action or matter taken pursuant
to Part IIIa of this Act in which the
amount in issue exceeds ten pounds’’;

(d) by inserting in section one after the matter

relating to Part III the following new matter :—
10 PART IIIa—JurispictioNn 1N HqQuiTy—s.
131a.

5. The Principal Act is further amended :—

(a) by omitting section one hundred and forty;

(b) by omitting from section one hundred and forty-
15 one the words ‘‘under either of the two last
preceding sections’’ and by inserting in lieu
thereof the words ‘‘under section one hundred
and thirty-nine of this Act’’;

(¢) by omitting section one hundred and forty-five
20 and by inserting in lieu thereof the following
section :—

145. (1) Except as provided in this section
an appeal shall not operate as a stay of
proceedings.

25 (2) (a) A judge of the District Court,
on application made within the preseribed time,
may order that proceedings shall be stayed
during the period within which an appeal may
be brought.

(b)

16

Sec. 142,
(Appeal.)

Sec. 1.
(Division
into Parts.)
(Consequen-
tial.)

Further
amendment ef
Aot No. 28,
19012,

Sec. 140.
(Actions of
tort in

Supreme
Court may be
remitted to
District
Court.)

Sec. 141.

(When action
remitted to
District
Court

plaintiff to
lodge

original
writ.)
(Consequen-
tial.)
Substituted
sec, 145,

When
appeal to
operate as
stay of
proceedings,
security for
costs and
power of
Supreme
Court on
appeal.
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(d)

(e)

(b) If, within such period, an appeal
is brought and—

(i) when such order is made on the applica-
tion of the plaintiff, security is given
to the satisfaction of the registrar of
the Distriect Court for such amount in
respect of the defendant’s costs of the
action as may be assessed by the
registrar; or

(ii) when such order is made on the appli-
cation of the defendant, security is
given to the satisfaction of the registrar
of the District Court for the amount of
the verdict and such amount in respect
of the plaintiff’s costs of the action as
may be assessed by the registrar;

such stay shall continue until the appeal is
disposed of or until a judge of the District
Court otherwise orders.

(3) In any appeal the Supreme Court
may either order a new trial, on such terms as
it thinks fit, or may order judgment to be
entered for either party, and make such order
with respect to the costs of the said appeal as
such court may think proper, and such orders
shall be final.

by omitting from section one hundred and
forty-eight the words ‘‘six years’’ wherever
appearing, and by inserting in lieu thereof the
words ‘‘one year’’;

by omitting section one hundred and forty-nine
and by inserting in lieu thereof the following
sections :—

149. (1) In any case not expressly provided
for by this Act or by rules of court made there-
under, the practice and procedure for the time
being of the Supreme Court shall be adopted as
far as practicable,

440—B 2)

17

Sec. 148.

(Unclaimed
moneys.)

Substituted
sec. 149, and
new secs.
160-152.

Procedure
of District
Court in
certain
cases.
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(2) Nothing in this section shall affect
the powers of a judge of the District Court
under section nineteen of the Administration of
Justice Aect, 1924, as amended by subsequent

Acts.

150. Where by or under any Act or Common-
wealth Act a right of appeal to a District Court
is conferred, then, unless the contrary intention
appears, such appeal shall be heard and disposed
of by a judge sitting without a jury.

151. The Distriect Court judges shall—

(a)

(b)

assemble once at least every six months
for the purpose of considering the
operation of this Act and the rules of
court for the time being in force, and
also the working of the several District
Court offices, and the arrangements
relative to the duties of the officers of
the Distriect Courts, and of enquiring
and examining into any defects which
appear to exist in the system of pro-
cedure or the administration of the law
in the said courts, and

report, once at least every six months,
to the Attorney-General what (if any)
amendments it would, in their judg-
ment, be expedient to make in this Aect,
or in the rules of court, or otherwise
relating to the administration of
justice in District Courts, and what
other provisions (if any) which cannot
be carried into effect without the
authority of Parliament, it would be
expedient to make for the Dbetter
administration of justice in District
Courts.

152. (1) The District Court judges or a
majority of them shall have power, by rules of

court, not inconsistent with this Act, to presecribe

all

Appeals
under any
Act to
Distriet
Court.

Judges to
meet
regularly
and make
recommen-
dations,
cf. 1935
No. 2253
(8.A.),s,
16,

Rulesof
court.
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all matters which by this Act are required or
permitted to be prescribed or which are neces-

sary or
out or
amend

convenient to be prescribed for carrying
giving effect to this Act and to revoke,
or vary any such rules of court.

(2) Without limiting the generality of

the foregoing power rules of court may be made
for and in respect of—
(a) the practice of the courts and the forms

(b)

(e)
(d)

(e)

(f)

of proceedings therein;

the scales of fees and costs to be paid
to barristers and attorneys;

the expenses to be paid to witnesses;

the court fees payable in any proceed-
ings under this Aect relating to the
examination of judgment debtors or
the attachment of debts;

the keeping of all books, entries, and
accounts required to be kept by the
registrars and bailiffs;

the alteration of the number of days by
or under this Aect limited for any
purpose and the substitution of other
days therefor;

(g) the regulation of the manner in which

applications or appeals to a court or
judge under any statute may be made,
and the practice and procedure to be
observed upon any such application or
appeal.

(3) All rules of court so made shall—

(a) after approval by the Attorney-

General, be published in the Gazette;

(b) take effect from the date of publica-

tion or from a later date to be specified
in such rules; and

(c)

19
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(¢) be laid before both Houses of Parlia-
ment within fourteen sitting days after
the publication thereof if Parliament
1s in session, and if not, then within
fourteen sitting days after the com-
mencement of the next session.

It either House of Parliament passes
a resolution of which notice has been
given at any time within fifteen
sitting days after such rules have been
laid before such House disallowing
any rule or part thereof, such rule or
part shall thereupon cease to have
effect.

(4) Non-compliance with any of the
rules of court shall not render any proceeding
void unless a judge so directs, but any such
proceeding may be set aside, either wholly or
in part as irregular, or amended or otherwise
dealt with in such manner and upon such terms
(if any) as appear to the judge to be just.

(5) The general rules made under this
Act and in force at the commencement of the
District Courts (Amendment) Aect, 1949, shall
continue in force and have the same force and
effect as if the same were rules of court made
under this section.

(f) by omitting from section three the words

(

)

‘‘general rules’’ and by inserting in lieu thereof
the words ‘‘rules of court’’;

by omitting from section sixty-four the words
“‘by general rules made under this Act’’;

(h) by omitting from section one the symbols ‘149’

and by inserting in lieu thereof the symbols
(‘152.”

6.

20

Sec. 3.

(Consequen-
tial.)

Sec. 64.

(Consequen-
tial.)

See. 1.

(Division into
Parts.)
(Oonsequen-
tial,)
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6. (1) The Principal Act is further amended by
inserting next after section one hundred and thirty-three
the following new section:—

133a. (1) The questions of fact arising in any suit
under the Matrimonial Causes Act 1899, as amended
by subsequent Acts, where—

(a) no appearance has been entered; and

(b) the registered office of the solicitor for the
petitioner is situated outside the County of
Cumberland, .

shall, unless cause to the contrary be shown, be
reduced into writing and remitted by the Supreme
Court to be tried by a judge of a Distriect Court
without a jury.

(2) The powers of the Supreme Court under
this section shall be exercised by the registrar of the
matrimonial causes jurisdiction or other officer of
the said court settling the issues, in private chambers,
without any motion being filed or moved.

(3) At the time of settling the issues, such
registrar or other officer shall endorse thereon the
District Court at which the trial is to be had, the date
of sitting of such court, the fact that the trial is to
be without a jury, and such other matter as may
to him appear proper for fixing the time, place and
mode of trial, and the return of the findings.

(4) The endorsement so made shall have
the like effect as an order of the Supreme Court.

(5) The judge of the District Court presid-
ing at the trial shall have the same jurisdicetion and
authority as when sitting at the trial of an action
in a Distriet Court.

(6) The provisions of this section shall not
apply to any suit—

(a) for restitution of conjugal rights;

(b) for dissolution of marriage or judicial
separation on the ground of non-compliance
with a decree for restitution of conjugal
rights;

(¢)

31

Further
amendment of
Act No. 23,
1912. New
sec. 1334.
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(e¢) in which damages are claimed;

(d) in which it appears on the record that the
petitioner has committed adultery; or

(e) in which jurisdiction is derived from the
5 Matrimonial Causes Act 1945 of the Parlia-
ment of the Commonwealth of Australia.

(2) The Matrimonial Causes Act 1899, as amended
by subsequent Acts, is amended by inserting next after
section ninety-three the following new section:—

10 93s. Where questions of fact in any suit have
been remitted for trial pursuant to section 133a of
the District Courts Act, 1912-1949, the power,
authority and jurisdiction of the Supreme Court to
pronounce a decree in, or to dismiss, such suit, and

15 all powers, authorities and jurisdiction incidental
thereto (including matters relating to costs, custody
and access) shall be exercisable by the registrar or
any deputy registrar.

(3) The Matrimonial Causes Act 1899, as amended
20 by subsequent Acts and by this Act, may be cited as the
Matrimonial Causes Aect, 1899-1949.

Sydney: Alfred Henry Pettifer, Government Printer—1949,

Amendment of
Act No. 14,
1899. New
sec. 934,

Decrees in
certain
cases to be
pronounced
by registrar.









Petv South TWWales.

ANNO TERTIO DECIMO

GEORGII VI REGIS.

R ok K K Rk ok R K K Kk ok Kk ok ok K % Kk k& ¥ % K ok k £ ¥ ¥

Act No. 44, 1949.

An Act to make further provision as to the
jurisdiction of District Courts; to confer an
equitable jurisdiction upon such courts; for
these and other purposes to amend the
District Courts Act, 1912-1947, and the
Matrimonial Causes Act 1899, and certain
other Acts in certain respects; and for
purposes connected therewith. [Assented
to, 16th November, 1949.]

E it enacted by the Kiug’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘‘District Courts
(Amendment) Aect, 1949.”

28189—A (2)

sShort title.
citation and
commence
ment.
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—

(2) The District Courts Act, 1912, as amended by
subsequent Aects, is in this Act referred to as the
Principal Act.

(3) The Principal Act as amended by this Act, may
be cited as the District Courts Aect, 1912-1949.

(4) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. The Principal Act is amended—

(a)

(b)

(¢)

(d)

by omitting subsection one of section four and
by inserting in lieu thereof the following new
subsection :—

(1) The Governor may, by proclamation in
the Gazette, order that courts, to be called Dis-
triect Courts, shall be holden at such towns and
places and at such times as he thinks fit and
may, in like manner, alter the place or time for
holding any such court, or order that the holding
of any such court be discontinued.

by omitting subsection two of section five and by
inserting in lieu thereof the following subsec-
tion :— :

(2) Any such proclamation shall take effect
from the date of notification thereof in the
Gazette or from such later date as may be
specified therein.

(i) by omitting from subsection two of section
seven the words ‘‘at present’’;

(ii) by omitting from the same subsection the
words ‘“so long as such jurisdiction as last
aforesaid continues’’;

by omitting section ten and by inserting in lien
thereof the following section :—
10. (1) In any action or matter pending in
any District Court—
(a) if it appears that a fair or unprejudiced
trial of any issue cannot otherwise be

had; or

(b)
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(e)

(f)

(b) if for any other reason it appears
expedient to the judge so to do,

the judge may change the venue and direct the

trial or hearing to be had in some other Distriet

Court, and may for that purpose make all such

orders, and (where the venue is changed at the

instance of any party) impose such terms and
conditions, as justice appears to require.

(2) Where the venue is changed the
registrar of the Distriet Court in which the
action or matter was commenced shall forthwith
transmit by post the whole record thereof to
the registrar of the District Court to which
the action or matter is to be sent.

(3) The judge and registrar of such last
mentioned District Court shall have the same
jurisdiction and powers in respect of such action
or matter as if it had been commenced in that
Distriet Court, and all further proceedings in
the action or matter shall be had as if it had been
so commenced.

(4) Where the venue of an action or
matter is changed to another District Court,
the judge of that District Court shall appoint a
day for the hearing, notice whereof shall be sent
by the registrar by post or otherwise to the
parties.

by inserting at the end of subsection one of g, 14
section fourteen the words ‘“Such judge as the (appoint.
Governor determines shall be Chairman of the mentand

3 5 4 quqhﬁeat)on
Distriet Court Judges’’; of judges.)
by omitting section fifteen and by inserting in substituted
lieu thereof the following section:— e 1.

15. Each Distriect Court judge is constituted Judges
a judge of every District Court and chairman {PPgme
of every court of quarter sessions in New South South
Wales, and each such judge or chairman, as the
case may be, shall exercise jurisdiction in such
district or districts as the Minister shall from

time
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(h)

time to time appoint in respect of such judge
or chairman.

by omitting subsection two of section sixteen
and by inserting in lieu thereof the following
subsections :—

(2) Where two or more District Court judges
are appointed to exercise jurisdiction in one and
the same district, only one of such judges shall
sit, preside or act at any trial or at the hearing
of any application or the making of any order in
reference thereto; but in the appointment and
removal of officers and in the discharge of other
administrative duties imposed by this Act upon
the judge of any District Court, the concurrence
of such number of judges as may be prescribed
in respect of that district shall be required.

(2a) Subject to the provisions of this Act,
sittings of the District Courts shall be arranged
by the Chairman of the District Court judges.

by omitting sections twenty-one, twenty-two and
twenty-three and by inserting in lieu thereof
the following section:—

21. (1) There shall be a registrar for every
Distriet Court.

(2) (a) In the case of the Distriet Court
of the Metropolitan Distriet holden at Sydney
the registrar shall be appointed by the Governor.
The person who at the commencement of the
Distriet Courts (Amendment) Act, 1949, held
office as registrar of the District Court of the
Metropolitan Distriet holden at Sydney shall
be deemed to have been appointed registrar of
such court under the provisions of this para-
graph.

(b) In every other case the registrar
shall be the person for the time being holding
office as, or discharging the functions of, clerk
of petty sessions at the place at which the court
is situated.

),
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(i) by omitting from section twenty-four the words

““The Governor may appoint an assistant
registrar to act at any place’’ and by inserting
in lieu thereof the following paragraphs:—

The Governor may, from time to time, appoint
places at which the powers and duties herein-
after mentioned may be exercised by an assistant
registrar. The places at which an assistant
registrar acted immediately before the com-
mencement of the District Courts (Amendment)
Act, 1949, shall be deemed to be places appointed
by the Governor pursuant to tle foregoing
provisions of this section.

In the case of the Distriet Court of the
Metropolitan Distriet holden at Sydney the
assistant registrar shall be appointed by the
Governor. The person who at the commence-
ment of the District Courts (Amendment) Act,
1949, held office as assistant registrar of the
District Court of the Metropolitan Distriet
holden at Sydney shall be deemed to have been
appointed assistant registrar of such court
under the provisions of this section.

In every other case at each place appointed
by the Governor pursuant to the provisions of
this section the assistant registrar shall be the
person for the time being holding office as, or
discharging the functions of, clerk of petty
sessions at such place.

(3) (1) by omitting from subsection one of section

thirty the words ‘‘or partner of such
registrar’’;

(i) by omitting from the same subsection the
words ‘“or partner’ wherever occurring;

(iii) by omitting from the same subsection the
words ‘‘by himself or his partner’’;

(k) by omitting section thirty-one;

(1)

Sec. 24.

(Assistant
registrar.)

Sec. 30.
(Disabilities
of registrar
and bailiff.)

Sec. 31.
(Registrar and
bailiff to give
security.)
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Division 4. (1) by omitting Division 4 of Part II and by insert-

(Time and ing in lieu thereof the following Division:—

place for

holding ! ’
court.) Division 4.—Adjournment of court.

Adjourn- 32. Where for any reason it is not practicable

;‘(‘)‘i:;tt‘)f for a sitting of a Distriet Court to take place on .

the date appointed therefor, the registrar, or
in the event of his death or absence the bailiff,
shall adjourn the court to such hour or such later
date as he may deem convenient.

Sec. 35. (m) by omitting section thirty-five;

(Court fees

to be denoted

by stamps.) : v .

Now oo (n) by inserting next after section fifty-two the
52a. following new section:—

Consolida- 92a. Actions or matters pending or arising in
'é‘r‘;}fl;’f any District Court between the same parties may

be consolidated by order of a judge, upon such
terms as he thinks just and reasonable.

See. 67. (0) (i) by omitting from section sixty-seven the

(Judgment L Gt ok : . S

S ettt b words ‘‘seven days’’ and by 1ns§rtmg in lieu

defence.) thereof the words ‘‘the prescribed number
of days’’;

(ii) by omitting from the same section the words
‘“‘ten days’’ and by inserting in lieu thereof

the words ‘“the presceribed number of days’’;

(ii1) by inserting at the end of the same section
the words ‘‘I'or the purposes of this section
rules of court may prescribe numbers of
days varying according to whether the
defendant is served within or outside the "
distriet for which such court is constituted
and in the latter case varying according to
the distance of the place where the defen-
dant is served from such court’’;

Sec. 68. (p) by omitting from section sixty-eight the words

(Defence ““mentioned in the last preceding section’ and

lodged after : : . : : % i

time,) oy inserting in lieu thereof the words ‘‘pre-
scribed pursuant to section sixty-seven of this
Act’’;

(q)
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(q) (i) by omitting from section seventy-three the

words ‘‘four hundred pounds’ and by
inserting in lieu thereof the words ‘‘one
thousand pounds’’;

(ii) by inserting at the end of the same section
the following new proviso:—

Provided further that where the matter
the subject of such set-off or cross action
involves an amount in excess of one
thousand pounds, the defendant may
abandon the excess, which abandonment
shall be notified to the plaintiff in the
manner prescribed, and may pursue the
matter the subject of such set-off or cross
action to an amount not exceeding one
thousand pounds.

(r) (i) by inserting next after paragraph (d) of

(s)

(t)

subsection one of section seventy-five the
following new paragraph:—
(e) be allowed to raise such other
defence or defences as may be
preseribed by rules of court;

(ii) (a) by omitting from subsection two of the
same section the word ‘‘hereaite:
(b) by omitting from the same subsection
the words ‘‘at present’’;

by omitting from section ninety-one the words
““two pounds’’ and by inserting in lieu thereof
the words ‘“‘four pounds’’;

by omitting subsections one and two of section
one hundred and by inserting in lieu thereof the
following subsection :—

(1) Where any judgment for a plaintiff or
defendant has been given or entered up in a
District Court the judge may at any time order
the same to be paid at such time or times and
by such instalments, if any, as he thinks fit.

(1)

Sec. 73.
(Proceedings
where
defendant’s
set-off or
cross action
exceeds the
plaintiff’s
claim.)

See. 75.

(Notice of
equitable
and special
defence.)

Sec 91.

(Party
requiring
jury to
make
deposit.)
See. 100.
(Judgment
payable by
instal-
ments )
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(u)

(v)

by omitting section one hundred and one and by
inserting in lieu thereof the following section :—

101. Where in any action in a District Court
for a debt or liquidated demand, judgment by
default or confession is entered up against one
or more of several defendants, the plaintiff may
enforce such judgment without prejudice to his
right to proceed against, and to enforce any
judgment obtained against, any other defendant
or defendants, except in so far as satisfaction
by any defendant vperates in favour of all.

by inserting next after section one hundred and
three the following new section:—

103a. (1) Any judgment debtor in a District
Court (in this section referred to as ‘“‘the first
court’’) who has obtained judgment against his
judgment creditor in some other District Court
(in this section referred to as ‘‘the second
court’’) may make application to the judge of
the first court for an order that the judgment
against him be set off against the judgment in
his favour.

(2) Where any such order has been
made, and—

(a) the amount of the judgment in the first
court is less than or equal to the amount
of the judgment in the second court, the
judgment in the first court shall be
deemed to be satisfied, and the amount
of the judgment in the second court
shall be reduced by the amount of the
judgment in the first court; or

{h) the amount of the judgment in the first
court is greater than the amount of the
judgment in tbe second court, the
amount of the judgment in the first
conyt shall be reduced by the amount

of
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of the judgment in the second court, and
the judgment in the second court shall
be deemed to be satisfied.

(w) by inserting in section one hundred and four
after the word ‘“may’’ the words ‘‘except where
otherwise directed by the judge’’

(x) by omitting from section one hundred and five
the words *“six years’’ and by inserting in liev
thereof the words ‘“‘twenty years’

(y) (i) by omitting from subsection one of section
one hundred and ten the words ‘‘by the said
registrar, by himself or his deputy’ and
by inserting in licu thereof the words ‘‘pur-
suant to this Aect’’;

(i1) by omitting from the same subsection the
word ‘‘said’’ where secondly occurring;

(ii1) by omitting from the same section the words
““bargain and sale’”” wherever occurring
and by inserting in liea thereof the word
‘“assurance’’

(z) by omitting the proviso to section one hundred
and twelve and by inserting in lieu thereof the
following proviso :—

Provided that—

(a) wearing apparel;
(b) bedding;

(¢) tools; and

(d) implements of trade;

of the said person and his I'a"lil\' to the valu«
of ten pounds in respect of each such class of
goods shall be protected from seizure.

(aa)

Sec. 104.

(Judgment
payable by
instalments.

Sec. 105.
(Execution
in twenty
years
without
revival.)

See. 110.

(Registrar
to execute
deed of
sale.)

See. 112.

(Bailiff to
seize
personal
property.)




10

Sec. 113.
(When goods
seized under
process of
District
Courts
landlord may
claim cer-
tain rent in
arrears.)
Sec. 1186.
(Examination
of debtor,
when judg-
ment, ete.,
for recovery
of money,)

New see.
120A.

Lien or
claim of
third person
on debt.

Act No. 44, 1949.

District Courts (Amendment).

(aa) by omitting section one hundred and thirteen;

(bb) (i) by inserting in subsection one of section

one hundred and sixteen after the word
“registrar’ where secondly occurring the
words ‘‘or the judge or registrar of the
court of the distriet in which the judgment
debtor resides’’;

(i1) by omitting subsection three of the same
section;

(ce) by inserting next after section one hundred and

twenty the following new section:—

120a. (1) Whenever in any proceedings in a
Distriet Court to obtain an attachment of debts
it is suggested by the garnishee that the debt
sought t o be attached belongs to some third
person, or that any third person has a lien or
charge upon it, the judge may order such third
person to appear and to state the nature and
particulars of his claim upon such debt.

(2) After hearing the allegations of any
third person under any such order as mentioned
in subsection one of this section, and of any other
person who by the same or any subsequent order
is ordered by the judge to appear, or in case of
such third person not appearing when ordered,
the judge may order execution to issue as pro-
vided in section one hundred and nineteen of
this Aect, or may order any issue or question
arising to be tried or determined, and may bar
the claim of such third person or make such
other order as he may think fit, upon such
terms, in all cases, with respect to the lien or
charge (if any) of such third person, and to
costs, as the judge shall think just and reason-
able.

(dd)
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.
e

(dd) by inserting next after section one hundred and
twenty-five the following new section:—

(ece) (i) by omitting from section one under the
matter relating to Part Il the words and

125a. For the purposes of this Division of this
Part of this Act ‘‘judgment’’ includes any order
for the payment of a sum of money whether as
costs or otherwise.

figures ‘‘Division 4.—Time and place for
b .
holding court—s. 32’7 and by inserting in

lieu thereof the following words and figures

“Division 4.—Adjournment of court—s.

)]
')2 ) ;

(i1) by omitting from the

same scction the

symbols ‘¢ 125”” and by inserting in lieun
thereof the symbols ‘1254775

3. The Principal Act is further amended—

(a) (i) by omitting from subsection one of section

forty-one

pounds’’ and by inserting in lieu thereof

the

words

“four

hundred

the words ‘“one thousand pounds’’;

section;

(i1) by omitting subsection two of the same

(b) by omitting from section forty-two the words

(¢)

(d)

thereof the words

(X3

“four hundred pounds’’ and by inserting in lieu
one thousand pounds’’;

by omitting from section fifty-five the words
“four hundred pounds’’ wherever occurring and
by inserting in lieu thereof the words ‘‘one
thousand pounds’’;

by omitting from section fifty-seven the words
“four hundred pounds’ and by inserting in
lieu thereof the words ‘“‘one thonsand pounds’’:

(e)

11
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(e) by omitting section fifty-eight.

4. The Principal Act is further amended—

(a) by inserting next after section one hundred and
thirty-one the following new Part:—

131a.

PART IIIa.
JurispicrioNn 1N Hquity.
(1) A Distriet Court shall have and

exercise all the powers and authority of the
Supreme Court in the actions or matters here-
inafter mentioned, that is to say—

(a)

for foreclosure or redemption of any
mortgage or for enforcing any charge
or lien where the mortgage, charge,
or lien shall not exceed in amount the
sum of five hundred pounds;
for specific performance of or for the
rectification, delivering up, or cancelling
of any agreement for the sale, pur-
chase, or lease of any property, where
in the case of a sale or purchase the
purchase money, or in the case of a
lease the value of the property, shall not
exceed the sum of five hundred
pounds ;
applications for an order under section
three of the Testator’s Family Main-
tenance and Guardianship of Infants
Act, 1916, as amended by subsequent
Acts, where the amount claimed does
not exceed the sum of five hundred
pounds ;
actions for relief against fraud or
mistake in which the damage sustained
or the estate or fund in respect of
which relief is sought shall not exceed
in amount or value the sum of five
hundred pounds;

(e)




-
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(e) for the execution of any trust or for a
declaration that a trust subsists,
where the estate or fund subject or
alleged to be subject to the trust does
not exceed in amount or value the sum
of five hundred pounds;

(f) for the administration of the estate of
a deceased person, where the estate
does not exceed in amount or value the
sum of five hundred pounds.

(2) In all such actions or matters the
judge shall, in addition to the powers and
authorities possessed by him, have all the powers
and authorities, for the purposes of this Act,
of the Chief Judge in KEquity, and the registrar
and bailiff respectively shall in all such actions
or matters discharge any duties which an officer
of the Supreme Court can discharge, either
under the order of the said Chief Judge in
Equity or under the practice of the Supreme
Court in Equity, and all officers of the District
Courts shall, in discharging such duties, conform
to any rules or orders made in that behalf under
this Act.

(3) If during the progress of any action
or matter under subsection one of this section
it shall be made to appear to the judge that
the subject-matter exceeds the limit in point of
amount or value to which the jurisdiction of the
court is therein limited, it shall not affect the
validity of any order already made, but it shall
be the duty of the judge to direct the action or
matter to be transferred to the Supreme Court
in its equitable jurisdiction, and the whole of the
procedure in the said action or matter when so
transferred shall be regulated by the rules of the
Supreme Court made under the Equity Aect, 1901,
as amended by subsequent Aects:

Provided always, that it shall be lawful for
any party to apply to the Chief Judge in Equity
at chambers for an order authorising and
directing the action or matter to be carried on

and
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and prosecuted in the District Court, notwith-
standing such excess in the amount or value of
the limit to which equitable jurisdiction is given
by subsection one of this section; and the Chief
Judge in Equity, if he shall deem it right to
summon the other parties, or any of them, to
appear before him for that purpose, after
hearing such parties, or on default of the
appearance of all or any of them, shall have full
power to make such order.

(4) Where any action or matter is
pending in the Supreme Court in its equitable
jurisdiction which might have been commenced
in a Distriet Court under this Aect, it shall be
lawful for any of the parties thereto to apply
at chambers to the Chief Judge in Equity to
have the same transferred to the District Court
in which the same might have been commenced,
and the Chief Judge in Equity shall have power
upon such application, or without such applica-
tion, if he shall think fit, to make an order for
such transfer, and thereupon such action or
matter shall be carried on in the District Court
to which the same shall be ordered to be trans-
ferred, and the parties thereto shall have the
same right of appeal as they would have had if
the action or matter had been commenced in
such Distriet Court.

(5) If during the progress of any action
or matter under subsection one of this section
(not being an action or matter transferred
pursuant to subsection four of this section) it
shall be made to appear to the judge that for
any sufficient reason the proceedings should be
transferred to the Supreme Court in its
equitable jurisdiction, then without prejudice to
the validity of any order already made the
judge may direct the action or matter to be
transferred accordingly, and the whole of the
procedure in the said action or matter when so

transferred

—
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transferred shall be regulated by the rules of
the Supreme Court made under the KEquity
Act, 1901, as amended by subsequent Acts.

(b) by inserting next after subsection one of section
seven the following new subsection:—

(1a) Notwithstanding the provisions of sub-
section one of this section— :

(a)

(b)

proceedings which relate to the fore-
closure, redemption, recovery or sale
of any mortgage, charge, or lien on any
lands, tenements, or hereditaments,
shall be taken in the court for the
distriet within which the lands, tene-
ments, or hereditaments, or any part
thereof, are situated;

proceedings under the Testator’s
Family Maintenance and Guardianship
of Infants Aect, 1916, as amended by
subsequent Acts, pursuant to paragraph
(¢) of subsection one of section 131a
of this Act and proceedings pursuant
to paragraph (f) of subsection one of
section 131a of this Act shall be taken
in the court for the district within
which the deceased person had his last
place of abode in New South Wales, or
within  which the executors or
administrators, or any one of them,
shall have their or his place of abode:

Provided that if during the progress of any
such proceedings it shall be made to appear to
the court that the same could be more con-
veniently heard in some other District Court it
shall be competent for the court to transfer the
same to such other court, and thereupon the
proceedings shall be taken in such other court
and the provisions of section ten of this Aect
shall, mutatis mutandis, apply thereto.

(e

See. 7.
(Jurisdie-
tion: in
equity.)

15
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(¢) by inserting after paragraph (d) of section one

hundred and forty-two the following word and
new paragraph—

‘“or

(e) in any action or matter taken pursuant
to Part I1Ta of this Act in which the
amount in issue exceeds ten pounds’’;

(d) by inserting in section one after the matter

relating to Part III the following new matter :—

PART IITa.—JurispicrioNn 1N Equiry—s.
131a.

5. The Principal Act is further amended :—

(a) by omitting section one hundred and forty;

(b) by omitting from section one hundred and forty-

one the words ‘‘under either of the two last
preceding sections’ and by inserting in lieu
thereof the words ‘‘under section one hundred
and thirty-nine of this Act’’;

(e¢) by omitting section one hundred and forty-five

and by inserting in lieu thereof the following
section :—

145. (1) Except as provided in this section
an appeal shall not operate as a stay of
proceedings.

(2) (a) A judge of the District Court,
on application made within the preseribed time,
may order that proceedings shall be stayed
during the period within which an appeal may
be brought.

(b)
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(d)

(e)

(b) If, within such period, an appeal
is brought and—

(i) when such order is made on the applica-
tion of the plaintiff, security is given
to the satisfaction of the registrar of
the District Court for such amount in
respect of the defendant’s costs of the
action as may be assessed by the
registrar; or

(ii) when such order is made on the appli-
cation of the defendant, security is
given to the satisfaction of the registrar
of the District Court for the amount of
the verdict and such amount in respect
of the plaintiff’s costs of the action as
may be assessed by the registrar;

such stay shall continue until the appeal is
disposed of or until a judge of the District
Court otherwise orders.

(3) In any appeal the Supreme Court
may either order a new trial, on such terms as
it thinks fit, or may order judgment to be
entered for either party, and make such order
with respect to the costs of the said appeal as
such court may think proper, and such orders
shall be final.

by omitting from section one hundred and
forty-eight the words ‘‘six years’’ wherever
appearing, and by inserting in lieu thereof the
words ‘‘one year’’;

by omitting section one hundred and forty-nine
and by inserting in lieu thereof the following
sections : —

149. (1) In any case not expressly provided
for by this Act or by rules of court made there-
under, the practice and procedure for the time
being of the Supreme Court shall be adopted as
far as practicable.

(2)

17
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(2) Nothing in this section shall affect
the powers of a judge of the District Court
under section nineteen of the Administration of
Justice Act, 1924, as amended by subsequent
Acts.

Appeals 150. Where by or under any Act or Common-

o) aind wealth Act a right of appeal to a District Court

Distriet is conferred, then, unless the contrary intention

O, appears, such appeal shall be heard and disposed
of by a judge sitting without a jury.

Judges to 151. The District Court judges shall—

?é?utlarly (a) assemble once at least every six months
i o for the purpose of considering the
dations. operation of this Act and the rules of
t;If- 1335% court for the time being in force, and
ot also the working of the several District
16. Court offices, and the arrangements
relative to the duties of the officers of
the District Courts, and of enquiring
and examining into any defects which
appear to exist in the system of pro-
cedure or the administration of the law

in the said courts, and

(b) report, once at least every six months,
to the Attorney-General what (if any)
amendments it would, in their judg-
ment, be expedient to make in this Act,
or in the rules of court, or otherwise
relating to the administration of
justice in District Courts, and what
other provisions (if any) which cannot
be carried into effect without the
authority of Parliament, it would be
expedient to make for the better
administration of justice in District
Courts.

Rules of 152. (1) The Distriect Court judges or a
court. majority of them shall have power, by rules of
court, not inconsistent with this Act, to prescribe

all
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all matters which by this Act are required or
permitted to be preseribed or which are neces-
sary or convenient to be preseribed for carrying
out or giving effect to this Act and to revoke,
amend or vary any such rules of court.

(2) Without limiting the generality of

the foregoing power rules of court may be made
with regard to District Courts for and in respect

of —

(a) the practice of the courts and the forms
of proceedings therein;

(b) the scales of fees and costs to be paid
to barristers and attorneys;

(¢) the expenses to be paid to witnesses;

(d) the court fees payable in any proceed-
ings under this Act relating to the
examination of judgment debtors or
the attachment of debts;

(e) the keeping of all books, entries, and
accounts required to be kept by the
registrars and bailiffs;

(f) the alteration of the number of days by
or under this Act limited for any
purpose and the substitution of other
days therefor;

(g) the regulation of the manner in which
applications or appeals to a court or
judge under any statute may be made,
and the practice and procedure to be
observed upon any such application or
appeal.

(3) All rules of court so made shall—
(a) after approval by the Attorney-
General, be published in the Gazette:

(b) take effect from the date of publica-
tion or from a later date to be specificd
in such rules; and

(e)

19
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(¢) be laid before both Houses of Parlia-
ment within fourteen sitting days after
the pubhcatmn thereof if Parliament
is in session, and if not, then within
fourteen sitting days after the com-
mencement of the next session.

If either House of Parliament passes
a resolution of which notice has been
given at any time within fifteen
sitting days after such rules have been
laid before such House disallowing
any rule or part thereof, such rule or
part shall thereupon cease to have
effect.

(4) Non-compliance with any of the
rules of court shall not render any proceeding
void unless a judge so directs, but any such
proceedmg may be set aside, elthe1 wholly or
in part as irregular, or amended or otherwise
dealt with in such manner and upon such terms
(if any) as appear to the judge to be just.

(5) The general rules made under this
Act and in force at the commencement of the
District Courts (Amendment) Aect, 1949, shall
continue in force and have the same force and
cffect as if the same were rules of court made
under this section.

bv omitting from section three the words
““general rules’’ and by inser ting in lieu thereof
the words ““rules of court’’;

by omitting from section sixty-four the words
““by general rules made under this Act’’:

by omitting from section one the symbols ‘149’

and by inserting in lieu thereof the syvmbols
61597

6‘
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6. (1) The Principal Act is further amended by

inserting next after section one hundred and thirty-three
the following new section :—

133a. (1) The questions of fact arising in any suit
under the Matrimonial Causes Act 1899, as amended
by subsequent Acts, where—

(a) no appearance has been entered; and

(b) the registered office of the solicitor for the
petitioner is situated outside the County of
Cumberland,

shall, unless cause to the contrary be shown, be
reduced into writing and remitted by the Supreme
Court to be tried by a judge of a Distriet Court
without a jury.

(2) The powers of the Supreme Court under
this section shall be exercised by the registrar of the
matrimonial causes jurisdiction or other officer of
the said court settling the issues, in private chambers,
without any motion being filed or moved.

(3) At the time of settling the issues, such
registrar or other officer shall endorse thereon the
District Court at which the trial is to be had, the date
of sitting of such court, the fact that the trial is to
be without a jury, and such other matter as may
to him appear proper for fixing the time, place and
mode of trial, and the return of the findings.

(4) The endorsement so made shall have
the like effect as an order of the Supreme Court.

(5) The judge of the District Court presid-
ing at the trial shall have the same jurisdiction and
authority as when sitting at the trial of an action
in a District Court.

(6) The provisions of this section shall not
apply to any suit——
(a) for restitution of conjugal rights;

(b) in which damages are claimed;

()
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(¢) in which it appears on the record that the
petitioner has committed adultery; or

(d) in which jurisdiction is derived from the
Matrimonial Causes Act 1945 of the Parlia-
ment of the Commonwealth of Australia.

Ammemfon 5 (2) The Matrimonial Causes Act 1899, as amended

109 New by subsequent Acts, is amended by inserting next aftev
section ninety-three the following new section:—

ot g 93s. Where questions of fact in any suit have
cases to be been remitted for trial pursuant to section 133a of
pronounced the District Courts Aect, 1912-1949, the power,

AL authority and jurisdiction of the Supreme Court to

pronounce a decree in, or to dismiss, such suit, and
all powers, authorities and jurisdiction incidental
thereto (including matters relating to costs, custody
and access) shall be exercisable by the registrar or
any deputy registrar.

(3) The Matrimonial Causes Act 1899, as amended
by subsequent Acts and by this Act, may be cited as the
Matrimonial Causes Act, 1899-1949.

By Authority:
Ar¥rED HENRY PETTIFER, Government Printer, Sydney, 1950.
[9d.]
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Act No. 44, 1949.

An Act to make further provision as to the
jurisdiction of District Courts; to confer an
equitable jurisdiction upon such courts; for
these and other purposes to amend the
District Courts Act, 1912-1947, and the
Matrimonial Causes Act 1899, and certain
other Acts in certain respects; and for
purposes connected therewith. [Assented
to, 16th November, 1949.]

E it enacted by the Kmg’s Most Excellent Majesty,
B by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘“District Courts gnort titte,
(Amendment) Aect, 1949.” citation and

commence-

(2) ment.

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

G. BOOTH,
Chairman of Committees of the Legislative Assembly.
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(2) The District Courts Act, 1912, as amended by
subsequent Acts, is in this Aect referred to as the
Principal Act.

(3) The Principal Act as amended by this Act, may
be cited as the District Courts Act, 1912-1949.

(4) This Act shall commence upon a day to be

appointed by the Governor and notified by proclamation
published in the Gazette.

2. The Principal Act is amended—

(a) by omitting subsection one of seetion four and

(b)

(c)

(d)

by inserting in lieu thereof the following new
subsection :— :

(1) The Governor may, by proclamation in
the Gazette, order that courts, to be called Dis-
trict Courts, shall be holden at such towns and
places and at such times as he thinks fit and
may, in like manner, alter the place or time for
holding any such court, or order that the holding
of any such court be discontinued.

by omitting subsection two of section five and by
inserting in lieu thereof the following subsec-
tion :—

(2) Any such proclamation shall take effect
from the date of notification thereof in the
Gazette or from such later date as may be
specified therein.

(i) by omitting from subsection two of section
seven the words ‘“at present’’;

(ii) by omitting from the same subsection the
words ‘‘so long as such jurisdiction as last
aforesaid continues’”;

by omitting section ten and by inserting in lieu

thereof the following section :—

10. (1) In any action or matter pending in
any District Court—

(a) if it appears that a fair or unprejudiced
trial of any issue cannot otherwise be
had; or
: (b)

-
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(e)

(f)

(b) if for any other reason it appears
expedient to the judge so to do,

the judge may change the venue and direct the
trial or hearing to be had in some other District
Court, and may for that purpose make all such
orders, and (where the venue is changed at the
instance of any party) impose such terms and
conditions, as justice appears to require.

(2) Where the venue is changed the
registrar of the District Court in which the
action or matter was commenced shall forthwith
transmit by post the whole record thereof to
the registrar of the District Court to which
the action or matter is to be sent.

(3) The judge and registrar of such last-
mentioned District Court shall have the same
jurisdiction and powers in respect of such action
or matter as if it had been commenced in that
District Court, and all further proceedings in
the action or matter shall be had as if it had been
so commenced.

(4) Where the venue of an action or
matter is changed to another Distriet Court,
the judge of that District Court shall appoint a
day for the hearing, notice whereof shall be sent
by the registrar by post or otherwise to the
parties.

by inserting at the end of subsection one of g 14,
section fourteen the words ‘“Such judge as the (appoint-
Governor determines shall be Chairman of the mentand

. . ey A qualification
Distriet Court Judges’’; of judges.)
by omitting section fifteen and by inserting in substituted
lieu thereof the following section:— Ao, 15

15. Each District Court judge is constituted Judges
a judge of every Distriet Court and chairman %’rp?\}g‘tved
of every court of quarter sessions in New South South
Wales, and each sueh judge or chairman, as the V'
case may be, shall exercise jurisdiction in such
district or districts as the Minister shall from

time
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(g)

()

time to time appoint in respect of such judge
or chairman.

by omitting subsection two of section sixteen
and by inserting in lieu thereof the following
subsections :—

(2) Where two or more District Court judges
are appointed to exercise jurisdiction in one and
the same district, only one of such judges shall
sit, preside or act at any trial or at the hearing
of any application or the making of any order in
reference thereto; but in the appointment and
removal of officers and in the discharge of other
administrative duties imposed by this Aect upon
the judge of any District Court, the concurrence
of such number of judges as may be preseribed
in respect of that distriet shall be required.

(2a) Subject to the provisions of this Act,
sittings of the Distriet Courts shall be arranged
by the Chairman of the District Court judges.

by omitting sections twenty-one, twenty-two and
twenty-three and by inserting in lieu thereof
the following section:—

21. (1) There shall be a registrar for every
District Court.

(2) (a) In the case of the Distriet Court
of the Metropolitan District holden at Sydney
the registrar shall be appointed by the Governor.
The person who at the commencement of the
Distriet Courts (Amendment) Act, 1949, held
office as registrar of the District Court of the
Metropolitan District holden at Sydney shall
be deemed to have been appointed registrar of
such court under the provisions of this para-
graph.

(b) In every other case the registrar
shall be the person for the time being holding
office as, or discharging the functions of, clerk
of petty sessions at the place at which the court
is situated.

(i)
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(i) by omitting from section twenty-four the words See. 24.
““The Governor may appoint an assistant (Assistant
. vy . . registrar.)
registrar to act at any place’” and by inserting
in lieu thereof the following paragraphs:—

The Governor may, from time to time, appoint
places at which the powers and duties herein-
after mentioned may be exercised by an assistant
registrar. The places at which an assistant
registrar acted immediately before the com-
mencement of the Distriet Courts (Amendment)
Act, 1949, shall be deemed to be places appointed
by the Governor pursuant to the foregoing
provisions of this section.

In the case of the District Court of the
Metropolitan Distriet holden at Sydney the
assistant registrar shall be appointed by the
Governor. The person who at the commence-
ment of the District Courts (Amendment) Act,
1949, held office as assistant registrar of the
District Court of the Metropolitan District
holden at Sydney shall be deemed to have been
appointed assistant registrar of such court
under the provisions of this section.

In every other case at each place appointed
by the Governor pursuant to the provisions of
this section the assistant registrar shall be the
person for the time being holding office as, or
discharging the functions of, clerk of petty
sessions at such place.

(j) (i) by omitting from subsection one of section gee. 30.
thirty the words ‘‘or partner of such (Disabilities

o IR of registrar
registrar’’; and bailift.)

(ii) by omitting from the same subsection the
words ‘‘or partner’’ wherever occurring;

(iii) by omitting from the same subsection the
words ‘‘by himself or his partner’’;

(k) by omitting section thirty-one; Sec. 81.
(Registrar and
bailiff to give

(l) security.)
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Division 4. (1) by omitting Division 4 of Part II and by insert-
(Time and ing in lieu thereof the following Division:—
place for

holding .

court.) Drviston 4.—Adjournment of court.
Adjourn- 32. Where for any reason it is not practicable
;’;‘u‘:tt"f for a sitting of a Distriet Court to take place on

the date appointed therefor, the registrar, or
in the event of his death or absence the bailiff,
shall adjourn the court to such hour or such later
date as he may deem convenient.

Sec. 35. (m) by omitting section thirty-five;

(Court fees

to be denoted

by stamps.) . . -

N (n) by inserting next after section fifty-two the
52a. following new section :—

Consolida- 52a. Actions or matters pending or arising in
g‘;;ll;’f any District Court between the same parties may

be consolidated by order of a judge, upon such
terms as he thinks just and reasonable.

Sec. 67. (o) (i) by omitting from section sixty-seven the
o words ‘‘seven days’’ and by inserting in lieu
defence.) thereof the words ‘‘the preseribed number

of days’’;

(ii) by omitting from the same section the words
““ten days’’ and by inserting in lieu thereof
the words ‘“the preseribed number of days’’;

(iii) by inserting at the end of the same section
the words ‘‘For the purposes of this section
rules of court may prescribe numbers of
days varying according to whether the
defendant is served within or outside the
district for which such court is constituted
and in the latter case varying according to "
the distance of the place where the defen-
dant is served from such court’’;

Sec. 68. (p) by omitting from section sixty-eight the words :
l(olgefe;ct;t ““mentioned in the last preceding section’’ and
sl by inserting in lieu thereof the words ‘‘pre-

scribed pursuant to section sixty-seven of this

Aot~

L&)
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(q) (i) by omitting from section seventy-three the
words ‘‘four hundred pounds’® and by
inserting in lieu thereof the words ‘‘one
thousand pounds’’;

(ii) by inserting at the end of the same section
the following new proviso:—

Provided further that where the matter
the stthject of such set-off or eross action
involves an amount in excess of one
thousand pounds, the defendant may
abandon the excess, which abandonment
shall be notified to the plaintiff in the
manner prescribed, and may pursue the
matter the subject of such set-off or cross
action to an amount not exceeding one
thousand pounds.

(r) (i) by inserting next after paragraph (d) of
subsection oné of section seventy-five the
following new paragraph:—

(e) be allowed to raise such other
defence or defences as may Le
prescribed by rules of court;

(ii) (a) by omitting from subsection two of the
same section the word ‘‘hereafter’’;

(b) by omitting from the same subsection
the words ‘‘at present’’;

(s) by omitting from section ninety-one the words
““two pounds’’ and by inserting in lieu thereof
the words ““four pounds’’;

(t) by omitting subsections one and two of section
one hundred and by inserting in lieu thereof the
following subsection :—

(1) Where any judgment for a plaintiff or
defendant has been given or entered up in a
Distriet Court the judge may at any time order
the same to be paid at such time or times and
by such instalments, if any, as he thinks fit.

(uj

Sec. 73.
(Proceedings
where
defendant’s
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cross action
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plaintifi’s
claim.)
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(Notice of
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(u)

(v)

by omitting section one hundred and one and by
inserting in lieu thereof the following section:—

101. Where in any action in a Distriet Court
for a debt or liquidated demand, judgment by
default or confession is entered up against one
or more of several defendants, the plaintiff may
enforce such judgment without prejudice to his
right to proceed against, and to enforce any
judgment obtained against, any other defendant
or defendants, except in so far as satisfaction
by any defendant operates in favour of all.

by inserting next after section one hundred and
three the following new section:—

103a. (1) Any judgment debtor in a District
Court (in this section referred to as ‘‘the first
court’’) who has obtained judgment against his
judgment creditor in some other District Court
(in this section referred to as ‘‘the second
court’’) may make application to the judge of
the first court for an order that the judgment
against him be set off against the judgment in
his favour.

(2) Where any such order has been
made, and—

(a) the amount of the judgment in the first
court is less than or equal to the amount
of the judgment in the second court, the
judgment in the first court shall be
deemed to be satisfied, and the amount
of the judgment in the second court
shall be reduced by the amount of the
judgment in the first court; or

(b) the amount of the judgment in the first
court is greater than the amount of the
judgment in the second court, the
amount of the judgment in the first
court shall be reduced by the amount

e of
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of the judgment in the second court, and
the judgment in the second court shall
y be deemed to be satisfied.

(w) by inserting in section one hundred and four scc 104

. after the word ““may’’ the words ‘‘except where (et
otherwise directed by the judge’’; instalments.

(x) by omitting from section one hundred and five Scc-105.

E . * o . (Execution
the words ¢“six years’’ and by inserting in liev in twenty
0 ' -}
thereof the words ‘‘twenty years’’; without
revival.)
(y) (i) by omitting from subsection one of section S 110.
(Registrar

one hundred and ten the words ‘‘by the said

registrar, by himself or his deputy”
| by inserting in lieu thereof the words ‘‘pur-
' suant to this Aect’’;

(ii) by omitting from the same subsection the
word “‘said’’ where secondly occurring;

to execute

and deed of
sale.)

(iii) by omitting from the same section the words
“hargain and sale”” wherever occurring
and by inserting in lieu thereof the word
‘‘agsurance’’;

(z) by omitting the proviso to section one hundred See.112.
and twelve and by inserting in lieu thereof the (Bailiffto
following proviso :— personal

property.)

Provided that—
(a) wearing apparel;
’ (b) bedding;
i (¢) tools; and
(d) implements of trade;

of the said person and his family, to the value
of ten pounds in respect of each such class of
goods shall be protected from seizure.

(aa)
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(aa) by omitting section one hundred and thirteen;

(bb) (i) by inserting in subsection one of section

one hundred and sixteen after the word
“registrar’ where secondly occurring the
words ‘‘or the judge or registrar of the
court of the district in which the judgment
debtor resides’’;

(ii) by omitting subsection three of the same
section;

(ce) by inserting next after section one hundred and

twenty the following new section:—

120a. (1) Whenever in any proceedings in a
Distriet Court to obtain an attachment of debts
it is suggested by the garnishee that the debt
sought t o be attached belongs to some third
person, or that any third person has a lien or
charge upon it, the judge may order such third
person to appear and to state the nature and
particulars of his claim upon such debt.

(2) After hearing the allegations of any
third person under any such order as mentioned
in subsection one of this section, and of any other
person who by the same or any subsequent order
is ordered by the judge to appear, or in case of
such third person not appearing when ordered,
the judge may order execution to issue as pro-
vided in section one hundred and nineteen of
this Act, or may order any issue or question
arising to be tried or determined, and may bar
the claim of such third person or make such
other order as he may think fit, upon such
terms, in all cases, with respect to the lien or
charge (if any) of such third person, and to
costs, as the judge shall think just and reason-
able.

(dd)
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(dd) by inserting next after section one hundred and Nev sec

: : 1254,
twenty-five the following new section :—

125a. For the purposes of this Division of this }))feﬁ}‘:;gg_“
Part of this Act ‘“judgment’’ includes any order ment.”
for the payment of a sum of money whether a

costs or otherwise. '

(ee) (i) by omitting from section one under the See 1.

: e
matter relating to Part IT the words and i(nt;‘if;‘;’t‘s.)
ﬁgnr.es “Division 4—Time and plage for (conseqen:
holding court—s. 32’ and by inserting in tial)

lieu thereof the following words and figures

“Division 4.—Adjournment of court—s.
3272

(ii) by omitting from the same section the
symbols ‘¢ 125”" and by inserting in lien
thereof the symbols ¢“1254"7;

3. The Principal Act is further amended— Further

amendment
of Act No.
23,1912.

(a) (i) by omitting from subsection one of section See.41.

(b)

()

(d)

forty-one the words ‘‘four hundred (Ordinary

Iz} . ; 5 s jurisdiction
pounds’ and by inserting in lieu thereof of the
the words ‘‘one thousand pounds’’; courts.)

(ii) by omitting subsection two of the same
section;

by omitting from section forty-two the words sec. sz
‘“four hundred pounds’’ and by inserting in lieu (Jurisdiction
thereof the words ‘“one thousand pounds’’; o,

and legacy.)
by omitting from section fifty-five the words sec.ss.
‘“four hundred pounds’ wherever occurring and {Fitire
by inserting in lieu thereof the words ‘‘one givixe

bills, ete.)
thousand pounds’’;

by omitting from section fifty-seven the words seec.57.
“four hundred pounds’’ and by inserting in (Infants.)
lieu thereof the words ‘‘one thousand pounds’’;

AR
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(e) by omitting section fifty-eight.

4. The Principal Act is further amended—

(a) by inserting next after section one hundred and
thirty-one the following new Part:—

131a.

PART IIIa.
Jurispiction 1IN EquiTy.
(1) A Distriet Court shall have and

exercise all the powers and authority of the
Supreme Court in the actions or matters here-
inafter mentioned, that is to say—

(a)

(c)

(d)

for foreclosure or redemption of any
mortgage or for enforcing any charge
or lien where the mortgage, charge,
or lien shall not exceed in amount the
sum of five hundred pounds;
for specific performance of or for the
rectification, delivering up, or cancelling
of any agreement for the sale, pur-
chase, or lease of any property, where
in the case of a sale or purchase the
purchase money, or in the case of a
lease the value of the property, shall not
exceed the sum of five hundred
pounds ;
applications for an order under section
three of the Testator’s Family Main-
tenance and Guardianship of Infants
Act, 1916, as amended by subsequent
Acts, where the amount claimed does
not exceed the sum of five hundred
pounds;
actions for relief against fraud or
mistake in which the damage sustained
or the estate or fund in respect of
which relief is sought shall not exceed
in amount or value the sum of five
hundred pounds;

(e)
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(e) for the execution of any trust or for a
declaration that a trust subsists,
where the estate or fund subject or
alleged to be subject to the trust does
not exceed in amount or value the sum
of five hundred pounds;

(f) for the administration of the estate of
a deceased person, where the estate
does not exceed in amount or value the
sum of five hundred pounds.

(2) In all such actions or matters the
judge shall, in addition to the powers and
authorities possessed by him, have all the powers
and authorities, for the purposes of this Act,
of the Chief Judge in Equity, and the registrar
and bailiff respectively shall in all such actions
or matters discharge any duties which an officer
of the Supreme Court can discharge, either
under the order of the said Chief Judge in
Equity or under the practice of the Supreme
Court in Equity, and all officers of the District
Courts shall, in discharging such duties, conform
to any rules or or dGIS made in that behalf under
this Act.

(3) If during the progress of any action
or matter under subsection one of this section
it shall be made to appear to the judge that
the subject-matter exceeds the limit in point of
amount or value to which the jurisdiction of the
court is therein limited, it shall not affect the
validity of any order already made, but it shall
be the duty of the judge to direct the action or
matter to be transferred to the Supreme Court
in its equitable jurisdiction, and the whole of the
procedure in the said action or matter when so
transferred shall be regulated by the rules of the
Supreme Court made under the Equity Aect, 1901,
as amended by subsequent Acts:

Provided always, that it shall be lawful for
any party to apply to the Chief Judge in Equity
at chambers for an order authorlsmg and
directing the action or matter to be carried on

and

g -
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and prosecuted in the District Court, notwith-
standing such excess in the amount or value of
the limit to which equitable jurisdiction is given
by subsection one of this section; and the Chief
Judge in Equity, if he shall deem it right to
summon the other parties, or any of them, to
appear before him for that purpose, after
hearing such parties, or on default of the
appearance of all or any of them, shall have full
power to make such order.

(4) Where any action or matter is
pending in the Supreme Court in its equitable
jurisdiction which might have been commenced
in a Distriect Court under this Aect, it shall be
lawful for any of the parties thereto to apply
at chambers to the Chief Judge in Fquity to
have the same transferred to the District Court
in which the same might have been commenced,
and the Chief Judge in Equity shall have power
upon such application, or without such applica-
tion, if he shall think fit, to make an order for
such transfer, and thereupon such action or
matter shall be carried on in the District Court
to which the same shall be ordered to be trans-
ferred, and the parties thereto shall have the
same rieht of appeal as they wounld have had if
the action or matter had been commenced in
such Distriet Court.

(5) If during the progress of any action
or matter under subsection one of this section
(not being an action or matter transferred
pursuant to subsection four of this section) it
shall be made to appear to the judge that for
any sufficient reason the proceedings should be
transferred to the Supreme Court in its
equitable jurisdiction, then without prejudice to
the validity of any order already made the
judge may direct the action or matter to be
transferred accordingly, and the whole of the
procedure in the said action or matter when so

transferred
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transferred shall be regulated by the rules of
the Supreme Court made under the Equity
Act, 1901, as amended by subsequent Acts.

(b) by inserting next after subsection one of section See. I
seven the following new subsection:— | i o

ks equity.)

(1a) Notwithstanding the provisions of sub-

section one of this section—

(a) proceedings which relate to the fore-
closure, redemption, recovery or sale
of any mortgage, charge, or lien on any
lands, tenements, or hereditaments,
shall be taken in the court for the
district within which the lands, tene-
ments, or hereditaments, or any part
thereof, are situated;

(b) proceedings under the Testator’s
Family Maintenance and Guardianship
of Infants Act, 1916, as amended by
subsequent Acts, pursuant to paragraph
(¢) of subsection one of section 131a
of this Act and proceedings pursuant
to paragraph (f) of subsection one of
section 1314 of this Aect shall be taken
in the court for the district within
which the deceased person had his last
place of abode in New South Wales, or
within  which the executors or
administrators, or any one of them,
shall have their or his place of abode:

Provided that if during the progress of any
such proceedings it shall be made to appear to
the court that the same could be more con-
veniently heard in some other District Court it
shall be competent for the court to transfer the
same to such other court, and thereupon the
proceedings shall be taken in such other court
and the provisions of section ten of this Act
shall, mutatis mutandis, apply thereto.

(e)
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(¢) by inserting after paragraph (d) of section one
hundred and forty-two the following word and
new paragraph—

“eor

(e) in any action or matter taken pursuant
to Part IIIa of this Act in Wwhich the
amount in issue exceeds ten pounds’’;

(d) by inserting in section ome after the matter
relating to Part IIT the following new matter:—

PART IITa.—JurispicTioNn IN KEqQuiTy—s.
131a.

5. The Principal Act is further amended:—

(a) by omitting section one hundred and forty;

(b) by omitting from section one hundred and forty-
one the words ‘“under either of the two last
preceding sections’” and by inserting in lieu
thereof the words ‘‘under section one hundred
and thirty-nine of this Act’’;

(¢c) by omitting section one hundred and forty-five
and by inserting in lieu thereof the following
section :—

145. (1) Except as provided in this section
an appeal shall not operate as a stay of
proceedings.

(2) (a) A judge of the Distriet Court,
on application made within the preseribed time,
may order that proceedings shall be stayed
during the period within which an appeal may
be brought.

(b)
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(b) If, within such period, an appeal
is brought and—

(i) when such order is made on the applica-
tion of the plaintiff, security is given
to the satisfaction of the registrar of
the District Court for such amount in
respect of the defendant’s costs of the
action as may be assessed by the
registrar; or

(ii) when such order is made on the appli-
cation of the defendant, security is
given to the satisfaction of the registrar
of the District Court for the amount of
the verdict and such amount in respect
of the plaintiff’s costs of the action as
may be assessed by the registrar;

such stay shall continue until the appeal is
disposed of or until a judge of the District
Court otherwise orders.

(3) In any appeal the Supreme Court
may either order a new trial, on such terms as
it thinks fit, or may order judgment to be
entered for either party, and make such order
with respect to the costs of the said appeal as
such court may think proper, and such orders
shall be final.

' (d) by omitting from section one hundred and Sec. 148.
forty-eight the words ‘‘six years’ wherever (Unclaimed
appearing, and by inserting in lieu thereof the g s
words ‘‘one year’’;

(e) by omitting section one hundred and forty-nine Substituted
. . . . & % , an
and by inserting in lieu thereof the following new secs.

- 150-152.
sections :(—

149. (1) In any case not expressly provided Procedure
for by this Act or by rules of court made there- i
under, the practice and procedure for the time certain
being of the Supreme Court shall be adopted as “***

far as practicable.

(2)
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(2) Nothing in this section shall affect
the powers of a judge of the District Court
under section nineteen of the Administration of
Justice Act, 1924, as amended by subsequent

Acts.

150, Where by or under any Act or Common-
wealth Act a right of appeal to a District Court
is conferred, then, unless the contrary intention
appears, such appeal shall be heard and disposed
of by a judge sitting without a jury.

151. The District Court judges shall—

(2)

(b)

assenible once at least every six months
for the purpose of considering the
operation of this Act and the rules of
court for the time being in force, and
also the working of the several District
Court offices, and the arrangements
relative to the duties of the officers of
the District Courts, and of enquiring
and examining into any defects which
appear to exist in the system of pro-
cedure or the administration of the law
in the said courts, and

report, once at least every six months,
to the Attorney-General what (if any)
amendments it would, in their judg-
ment, be expedient to make in this Act,
or in the rules of court, or othérwise
relating to the administration of
justice in District Courts, and what
other provisions (if any) which cannot
be carried into effect without the
authority of Parliament, it would be
expedient to make for the better
administration of justice in District
Courts.

152. (1) The Distriect Court judges or a
majority of them shall have power, by rules of
court, not inconsistent with this Act, to preseribe

all
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all matters which by this Act are required or
‘ permitted to be preseribed or which are neces-

sary or convenient to be prescribed for carrying

out or giving effect to this Act and to revoke,
v amend or vary any such rules of court.

(2) Without limiting the generality of
the foregoing power rules of court may be made
with regard to District Courts for and in respect
of—

(a) the practice of the courts and the forms
of proceedings therein;

(b) the scales of fees and costs to be paid
to barristers and attorneys;

(¢) the expenses to be paid to witnesses;

(d) the court fees payable in any proceed-

ings under this Aect relating to the

¥ examination of judgment debtors or
: the attachment of debts;

(e) the keeping of all books, entries, and
accounts required to be kept by the
registrars and bailiffs;

(f) the alteration of the number of days by
f or under this Act limited for any
purpose and the substitution of other

days therefor;

(g) the regulation of the manner in which
applications or appeals to a court or
judge under any statute may be made,
and the practice and procedure to be
observed upon any such application or

appeal.
(3) All rules of court so made shall—
) ; (a) after approval by the Attorney-

General, be published in the Gazette;

(b) take effect from the date of publica-
fion or from a later date to be specified
in such rules; and '

< , - (o),
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(e) be laid before both Houses of Parlia-
ment within fourteen sitting days after
the publication thereof if Parliament
is in session, and if not, then within
fourteen sitting days after the com-
mencement of the next session.

If either House of Parliament passes
a resolution of which notice has been
given at any time within fifteen
sitting days after such rules have been
laid before such House disallowing
any rule or part thereof, such rule or
part shall thereupon cease to have
effect.

(4) Non-compliance with any of the
rules of court shall not render any proceeding
void unless a judge so directs, but any such
proceeding may be set aside, either wholly or
in part as irregular, or amended or otherwise
dealt with in such manner and upon such terms
(if any) as appear to the judge to be just.

(5) The general rules made under this
Act and in force at the commencement of the
District Courts (Amendment) Act, 1949, shall
continue in force and have the same force and
effect as if the same were rules of court made
under this section. i

(f) by omitting from section three the words

(2)

(h)

“‘general rules’” and by inserting in lieu thereof
the words ‘‘rules of court’’;

by omitting from section sixty-four the words
“by general rules made under this Act’’;

by omitting from section one the symbols €149’
and by inserting in lieu thereof the symbols
“152.”

6.
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Further

6. (1) The Principal Act is further amended DY amendment ot

. 4 . . Act No. 23,
inserting next after section one hundred and thirty-three 1912, New

- - . 138A.
the following new section:— o

133a. (1) The questions of fact arising in any suit ?f?:i‘ff:

under the Matrimonial Causes Act 1899, as amended undefended

matrimonial
by subsequent Acts, where— cases
triable in
(a) no appearance has been entered; and certain

cases in

(b) the registered office of the solicitor for the District
petitioner is situated outside the County of TR
Cumberland,

shall, unless cause to the contrary be shown, be
reduced into writing and remitted by the Supreme
Court to be tried by a judge of a District Court
without a jury.

(2) The powers of the Supreme Court under
this section shall be exercised by the registrar of the
matrimonial causes jurisdiction or other officer of
the said court settling the issues, in private chambers,
without any motion being filed or moved.

(3) At the time of settling the issues, such
registrar or other officer shall endorse thereon the
Distriet Court at which the trial is to be had, the date
of sitting of such court, the fact that the trial is to
be without a jury, and such other matter as may
to him appear proper for fixing the time, place and
mode of trial, and the return of the findings.

(4) The endorsement so made shall have
the like effect as an order of the Supreme Court.

(5) The judge of the District Court presid-
ing at the trial shall have the same jurisdiction and
authority as when sitting at the trial of an action
in a District Court.

(6) The provisions of this section shall not
apply to any suit—
(a) for restitution of conjugal rights;

(b) in which damages are claimed;

(c)
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(¢) in which it appears on the record that the
petitioner has committed adultery; or

(d) in which jurisdiction is derived from the
Matrimonial Causes Act 1945 of the Parlia-
ment of the Commonwealth of Australia.

Amendugert; of (2) The Matrimonial Causes Act 1899, as amended
1809 Xew by subsequent Acts, is amended by inserting next after
sec. 984A., . . . .

section ninety-three the following new section:—

De‘irf}esin 93a. Where questions of fact in any suit have
iy oS been remitted for trial pursuant to section 133a of
pronounced the District Courts Act, 1912-1949, the power,

ey authority and jurisdiction of the Supreme Court to

pronounce a decree in, or to dismiss, such suit, and
all powers, authorities and jurisdiction incidental
thereto (including matters relating to costs, custody
and access) shall be exercisable by the registrar or
any deputy registrar.

(3) The Matrimonial Causes Act 1899, as amended
by subsequent Acts and by this Act, may be cited as the
Matrimonial Causes Aect, 1899-1949.

In the name and on behalf of His Majesty I assent to
this Act. .
J. NORTHCOTT,
Governor.
Government House,
Sydney, 16th November, 1949.
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