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Act No. 41, 1946.

An Act to amend the Workers’ Compensation
Act, 1926-1945, and the Workers’” Compen-
sation (Silicosis) Act, 1942-1945, in certain
respects ; and for purposes connected there-
with. [Assented to, 21st May, 1946.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘‘Workers’
Compensation (Amendment) Aect, 1946.”

(2) The Workers’” Compensation Act, 1926, as
amended by subsequent Acts and by this Aect, may be
cited as the Workers’ Compensation Aect, 1926-1946.
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Aect No. 41, 1946.

Workers’ Compensation (Amendment).

(3) The Workers® Compensation (Silicosis) Act,
1942, as amended by subsequent Acts and by this Act,
may be cited as the Workers’ Compensation (Silicosis)
Act, 1942-1946,

2. The Workers’ Compensation Act, 1926-1945, is
amended—

(a) by inserting in subsection one of section six
next after the definition of ‘‘Seaman’’ the fol-
lowing new definition :—

“Self-insurer’” means any racing club,
association or employer authorised
under this Act to undertake the liability
to pay compensation to workers
employed by it or him.

(b) (i) by inserting at the end of subsection one
of section 30a the words ‘‘and by section
six of the Workers’ Compensation (Silico-
sis) Aect, 1942-1946"’;

(i1) by inserting next after subsection thirteen
of the same section the following new sub-
section :—

(134) (a) The committee may reconsider
any matter which it has dealt with, and
rescind, alter, or amend any order, direction
or determination, previously made under
and for the purpose of this section or section
six of the Workers’ Compensation (Sili-
cosis) Act, 1942-1946.

(b) The provisions of subsection
five of section thirty-two and of subsections
one, two and three of section thirty-seven
of this Act, shall, mutatis mutandis, apply
to and in respect of the committee.

(e) Every insurer shall promptly
co-operate with the committee and assist
it to carry out its duties under this section
and section six of the Workers’ Compensa-
tion (Silicosis) Aect, 1942-1946. Failure to
do so shall he deemed to be failure to comply

with
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Workers' Compensation (Amendment).

with a material provision of this Aect, and
thereupon the provisions of section twenty-
eight of this Act shall, mutatis mutandis,
apply thereto.

(iii) by omitting from subsections eighteen and
nineteen of the same section the words
“under this section’’ wherever occurring
and by inserting in lieu thereof the words
“‘order or determination under this section
or section six of the Workers’ Compensation
(Silicosis) A\«'i. 1942-1946."’

(iv) by inserting in paragraph (a) of subsection
twenty-one of section 30a after the words
“by that committee’” the following para-
graph :—

The contributions payable by any insurer
pursnant to section six of the Workers’
Compensation (Silicosis) Aect, 1942-1946,
and the commission prescribed by the
committee under paragraph (b) of sub-
section (7B) of section six of the Workers’
Compensation (Silicosis) Aect, 1942-1946,
shall not be taken into account in determin-
ing the loss ratio under any scheme made
under this section.

(¢) by inserting at the end of section forty-two the Sec. 42.

following new subsection :— tod

(4) The Commission and the Iusurance reports.)
Premiums Committee may prescribe that all or

any of the returns and reports required to be

furnished pursuant to this section and section
forty-four of this Act and any scheme made
under section 30a of this Aect shall be furnished

in such composite form or forms as it may

approve to meet the various purposes of such
sections and scheme. Any return or report
furnished in conformity with the appropriate
composite form or forms shall be deemed to

have been furnished in compliance with the

provisions of any such section or scheme.
3.
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amendment of 3 (1) The Workers’ Compensation (Silicosis) Act,

Act No. 14, &

1942, 1942-1945, is amended—

Sec. 6. (a) (i) by omitting paragraph (b) of subsection
Constituti ) 3 . . . % - &
SErama one of section six and by inserting i lieu

thereof the tollowing paragraph:—

(h) all moneys paid by the Insurance
Premiums Committee constituted
under the Principal Act (herein-
after referred to as the Insurance
Premiums Committee) to the com-
mittee from contributions paid by
msurers under and in accordance
with the provisions of this section.

(11) by omitting from subsection three of the
same section the words ‘‘the insurers and
the Insurance Premiums Committee con-
stituted under the Principal Aect’’ and by
inserting in lien thereof the words ‘‘the
Insurance Premiums Committee’’;

(111) by omitting subsections five, six and seven
of the same section and by inserting in lieun
thereof the following subsections:—

() Any such estimate shall—

() inclnde particulars of any moneys
provided by Parliament for the
purposes of the Fund in respect of
the relevant period;

(b) be set out in writing in a certificate
signed by the chairman of the com-
mittee;

(¢) be forwarded as soon as praetic-
able after the making thereof to
the Insurance Premiums Com-
mittee; and

(d) be accompanied by a statement
certified by the chairman of the
committee setting forth the liabil-
ity estimated by the committee to
he outstanding nnder awards made

by
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by it to or in respect of workers
employed in any industry or pro-
cess employment in which is of
sueh a nature as to expose workers
to the risk of contracting a disease
caused by silica dust and the basis
upon which such liability is esti-
mated.

(6) The amount of such estimate (less
the moneys referrved to in paragraph (a) of
subsection five of this section) shall be
paid to the Insurance Premiums Committee
by way of contributions by insurers in
accordance with the provisions of this sec-
tion. The contributions to be so paid by any
insurer shall be of such amount and shall
be made at such times as the Insurance
Premiums Committee determines.

(7) The Insurance Premiums Committee
shall, in respect of any such estimate,
determine—

(a) the insurers or classes of insurers
by whom the contributions under
this section are to be paid;

(b) the amount of the contributions to
be so paid by such insurers or
classes of insurers;

(¢) the times at which such contribu-
tions shall be so paid.

The Insurance Premiums Committee may
determine  different amounts of contribu
tions in respect of different insurers or
classes of insurers.

The Insurance Preninms Committee shall
make a determination under and in accord-
ance with this section

(1) in respect of the estimate made for

the year ending on the thirtieth
day of June next following the

commencement

(]




Act No. 41, 1946,

Workers’ Compensation (Amendm ent).

commencement of section three of
the Workers’ Compensation
(Amendment) Act, 1945, as soon
as practicable after the commence-
ment of the Workers’ Compensa-
tion (Amendment) Aect, 1946; and

(i) in respect of thc estimate made for
any succeeding year as soon s
practicable after the estimate
made for such year has been for-
warded to the Insurance Premimms
Committee.

(7a) (a) Any determination under para-
graph (a) of subsection seven of this section
may be made so as to apply to insurers or
classes of insurers insuring or imdemnifying
employers against liability under the Priu-
cipal Act in respect of any class or classes
of employment other than a determined
class or classes of employment as well as to
insurers or classes of insurers insuring or
indemnifying employers against liability
under the Principal Act in respect of anv
determined class or classes of emplovment.

(b) Without prejudice to the gener-
ality of any power conferred on the Insnr-
ance Premiums (‘ommittee by this section
the Insurance Premiums Committec may
determine that the amount of any contrihu-
tion payable by an insurer in respect of
any determined class or classes of employ-
ment shall be at the rate which prior to the
first day of July, one thousand nine hundred
and forty-five, had been levied by the (‘fom-
mittee for the purposes of the fund upon
the wages paid to workers in such deter-
mined class or classes of employvment or at
such other rate as the Insurance Premiums
Committee deems equitable in the cireum-
stances.

(¢)
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(¢) In determining the contributions
payable by a self-insurer the Insurance
Premiums Committee may have regard to
the number of workers employed by such
self-insurer and to the wages paid to
workers so employed and to the premium
which such self-insurer would have paid
had he insured his lability under the
Principal Act  respecting workers so
employed with the Government Insurance
Office of New South Wales.

(78) The Insurance Premiums Com-
mittee shall make such adjustments to
the rates of premiums payable in respect
of policies referred to in section eighteen
of the Principal Act as it may deem neces-
sary to cover—

(a) the amount of the contributions
payable by insurers under this
section (including contributions to
the Silicosis Outstanding Liability
Reserve Fund), and

(h) such commission ag the Insurance
Premiums Committee may pre-
seribe to cover overhead expenses
of insurers arising out of the
payment of contributions by such
insurers under this section.

In adjusting such premium rates the
Insurance Premiums Committee may vary
the premium rates payable by employers in
all industries and proecesses or in such
industries and processes or by such
emplovers as it deems ecquitable in  the
circumstances.

(7c) There shall be established «
Silicosis Contributions Account vested in
and  administered by the Insurance
Premiums Committee into which shall be

paid
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paid all contributions paid by insurers
under this section.

The Insurance Premiums Committee
shall as soon as practicable after the time
fixed by the Insurance Premiums Committee
for payment of contributions under this
section out of such Silicosis Contributions
Account pay to the committee the amount
of the estimate made in accordance with
this section.

(7p) The Insurance Premiums Com-
mittee  may  constitute a  Silicosis
Outstanding Liability Reserve Fund, to
meet, in whole or in part, any outstanding
liability under awards made under this
Act.

Such Reserve Fund shall consist of
moneys to be contributed by insurers from
their premium income, in accordance with
the determinations of the Insurance Pre-
miums Committee.

Contributions under this subsection shall
be in addition to contributions payable by
insurers under subsection six of this
section.

When the Insurance Premiums
Committee considers that the relevant
prevailing circumstances, and the financial
stability of such Reserve Fund, warrant
such course, it may apply the whole or part
of such Reserve Fund towards meeting the
whole or part of the amount of any
estimate made under this section.

(7e) If any contribution payable under
subsection six or subsection (7p) of this
section is not paid within the time deter-
mined by the Insurance Premiums
Committee the amount of such contribution
may be recovered by the Insurance

Premiums
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Premiums Committee as a debt and the
insurer concerned shall be liable to a
penalty not exceeding fifty pounds.

Proceedings in respect of the recovery
of any such contribution or the enforcement
of any such penalty may be instituted by the
Registrar of the Insurance Premiums Com-
mittee.

(7v) A certificate by the Insurance
Premiums Committee setting forth the faet
that any determination has been made
under and in accordance with subsection
seven or subsection (7p) of this section and
the amount of contribution payable by any
insurer shall in any proceedings for the
recovery of any contribution payable under
this section or in proceedings for a penalty
under subsection (7e) of this section be con-
clusive evidence of the matters stated in
such certificate.

(iv) by omitting from subsection eight of the
same section the word ‘‘apportionment’’
and by inserting in lieu thereof the word
‘“determination.”

(b) by omitting subsection ten of section six and by

inserting in lien thereof the following sub-
section :

(10) The committee shall from time to time
furnish to the Insurance Premiums Committee
such information as the Insurance Premiums
Committee may require in regard to employment
in any industry or process which is of such a
nature as to expose the worker to the risk of
contracting a disease caused by silica dust, com
pensation paid and payable to workers in
such employment, the financial position of the
Fund, and any other matter arising out of the
committee’s duties under this Act which the

Insurance

Sec. 6.

(Informa-
tion to

be fur-
nished by
Committee.)
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Insurance Premiums Committee considers will
assist 1t in carrying out its duties under this

section.
(2) The amendments made by subsection one of this
section shall be deemed to have commenced upon the first
day of July, one thousand nine hundred and forty-five

By Authority:
THOMAS HENRY TENNANT. Government Printer, Sydney, 1946.
[6d.]




1 certify that this Pusric BILL, which originated wn the LEGIS-
LATIVE ASSEMBLY, has finally passed the 1.EGISLATIVE COUNCIL and

the LEGISLATIVE ASSEMBLY of NEW SourH WALES.

W. R. McCOURT,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Syduney, 8 May, 1946.
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Act No. 41, 1946,

An Act to amend the Workers” Compensation
Act, 1926-1945, and the Workers’ Compen-
sation (Silicosis) Act, 1942-1945, in certain
respects; and for purposes connected there-
with. [Assented to, 21st May, 1946.]

BE it enacted by the King’s Most Lxcellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘“Workers’
Compensation (Amendment) Act, 1946.”
(2) The Workers’ Compensation Aet, 1926, as
amended by subsequent Aects and by this Act, may be
cited as the Workers’ Compensation Act, 1926-1946.

(3)

1 have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.
G. BOOTH,

Chairman of Committees of the Legislative Assembly.
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Workers’ Compensation (Amendment).

(3) The Workers” Compensation (Silicosis) Act,
1942, as amended by subsequent Acts and by this Act,
may be cited as the Workers’ Compensation (Silicosis)
Act, 1942-1946.
Amendment of 2. The Workers’ Compensation Act, 1926-1945, is

Act No. 15,

1926. amended—

Sec. 6. (a) by inserting in subsection one of section six
t(_Deﬁr)li- next after the definition of ‘‘Seaman’’ the fol-
10ns.

lowing new definition :—

““Self-insurer’” means any racing club,
association or employer authorised
under this Act to undertake the liability
to pay compensation to workers
employed by it or him.

Sec. 304, (b) (i) by inserting at the end of subsection one
](?Insqrance of section 30a the words ‘‘and by section
C;fnﬁ?tl;?e) six of the Workers’ Compensation (Silico-

sis) Act, 1942-1946°;

(ii) by inserting next after subsection thirteen
of the same section the following new sub-
section :—

(13a) (a) The committee may reconsider
any matter which it has dealt with, and
rescind, alter, or amend any order, direction
or determination, previously made under
and for the purpose of this section or section

six of the Workers’” Compensation (Sili-
cosis) Act, 1942-1946.

(b) The provisions of subsection
five of section thirty-two and of subsections
one, two and three of section thirty-seven
of this Act, shall, mutatis mutandis, apply
to and in respect of the committee.

(¢) Every insurer shall promptly
co-operate with the committee and assist
it to carry out its duties under this section
and section six of the Workers’ Compensa-
tion (Silicosis) Act, 1942-1946. Failure to
do so shall be deemed to be failure to comply

with
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with a material provision of this Aect, and
thereupon the provisions of section twenty-
eight of this Act shall, mutatis mutandis,
apply thereto.

(iii) by omitting from subsections eighteen and
nineteen of the same section the words
“‘under this section’’ wherever occurring
and by inserting in lieu thereof the words
“‘order or determination under this section
or section six of the Workers’ Compensation
(Silicosis) Act, 1942-1946.”

(iv) by inserting in paragraph (a) of subsection
twenty-one of section 30a after the words
““by that committee’’ the following para-
graph:—

The contributions payable by any insurer
pursuant to section six of the Workers’
Compensation (Silicosis) Act, 1942-1946,
and the commission preseribed by the
committee under paragraph (b) of sub-
section (7B) of section six of the Workers’
Compensation (Silicosis) Aect, 1942-1946,
shall not be taken into account in determin-
ing the loss ratio under any scheme made
under this section.

(¢) by inserting at the end of section forty-two the

following new subsection :—

(4) The Commission and the Iusurance
Premiums Committee may prescribe that all or
any of the returns and reports required to be
furnished pursuant to this section and section
forty-four of this Act and any scheme made
under section 30a of this Act shall be furnished
in such composite form or forms as it may
approve to meet the various purposes of such
sections and scheme. Any return or report
furnished in conformity with the appropriate
composite form or forms shall be deemed to
have been furnished in compliance with the
provisions of any such section or scheme.

3.

See. 42.
(Returns
and
reports.)
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Amendmentof - 3, (1) The Workers’ Compensation (Silicosis) Aet,
1042. 1942-1945, is amended—

fz:)'n:’mum“ (a) (i) by omitting paragraph (b) of .suhsection

of Fund.) one of section six and by inserting in lieu

thereof the following paragraph:—

(b) all moneys paid by the Insurance

Premiums Committee constituted

under the Principal Aect (herein-

after referred to as the Insurance

Premiums Committee) to the com-

mittee from contributions paid by

insurers under and in accordance

with the provisions of this section.

(ii) by omitting from subsection three of the
same section the words ‘‘the insurers and
the Insurance Premiums Committee con-
stituted under the Principal Aect’’ and by
inserting in lieu thereof the words ‘‘the
Insurance Premiums Committee’’;

(iii) by omitting subsections five, six and seven-
of the same section and by inserting in lieu
thereof the following subsections:—

(5) Any such estimate shall—

(a) include particulars of any moneys

provided by Parliament for the

purposes of the Flund in respect of

the relevant period; :
(b) be set out in writing in a certificate

signed by the chairman of the com-

mittee;

(¢c) be forwarded as soon as practic-
able after the making thereof to
the Insurance Premiums Com-
mittee; and

(d) be accompanied by a statement

- certified by the chairman of the
committee setting forth the liabil-

ity estimated by the committee to

be outstanding under awards made

by
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by it to or in respect of workers
employed in any industry or pro-
cess employment in which is of
such a nature as to expose workers
to the risk of contracting a disease
caused by silica dust and the basis
upon which such liability is esti-
mated.

(6) The amount of such estimate (less
the moneys referred to in paragraph (a) of
subsection five of this section) shall be
paid to the Insurance Premiums Committee
by way of contributions by insurers in
accordance with the provisions of this see-
tion. The contributions to be so paid by any
insurer shall be of such amount and ‘shall
be made at such times as the Insurance
Premiums Committee determines.

(7) The Insurance Premiums Committee
shall, in respect of any such estimate,
determine—

(a) the insurers or classes of insurers
by whom the contributions under
this section are to be paid;

(b) the amount of the contributions to
be so paid by such insurers or
classes of insurers;

(¢) the times at which such contribu-
tions shall be so paid.

The Insurance Premiums Committee may
determine different amounts of contribu-
tions in respect of different insurers or
classes of insurers.

The Insurance Premiums Committee shall
make a determination under and in accord-
ance with this section—

(1) in respect of the estimate made for
the year ending on the thirtieth
day of June next following the

commencement
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commencement of section three of
the Workers’ Compensation
(Amendment) Aect, 1945, as soon
as practicable after the commence-
ment of the Workers’ Compensa-
tion (Amendment) Aect, 1946; and

(ii) in respect of the estimate made for
any succeeding year as soon as
practicable after the estimate
made for such year has been for-
warded to the Insurance Premiums
Committee.

(7a) (a) Any determination under para-
graph (a) of subsection seven of this section
may be made so as to apply to insurers or
classes of insurers insuring or indemnifying
employers against liability under the Prin-
cipal Act in respect of any class or classes
of employment other than a determined
class or classes of employment as well as to
insurers or classes of insurers insuring or
indemnifying employers against liability
under the Principal Act in respect of any
determined class or classes of employment.

(b) Without prejudice to the gener-
ality of any power conferred on the Insur-
ance Premiums Committee by this section
the Insurance Premiums Committee may
determine that the amount of any contribu-
tion payable by an insurer in respect of
any determined class or classes of employ-
ment shall be at the rate which prior to the
first day of July, one thousand nine hundred
and forty-five, had been levied by the Com-
mittee for the purposes of the fund upon
the wages paid to workers in such deter-
mined class or classes of employment or at
such other rate as the Insurance Premiums
Committee deems equitable in the cirenm-
stances.

(c)
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(¢) In determining the contributions
payable by a self-insurer the Insurance
Premiums Committee may have regard to
the number of workers employed by such
self-insurer and to the wages paid to
workers so employed and to the premium
which such self-insurer would have paid
had he insured his liability under the
Principal Act respecting workers so
employed with the Government Insurance
Office of New South Wales.

(78) The TInsurance Premiums Com-
mittee shall make such adjustments to
the rates of premiums payable in respect
of policies referred to in section eighteen
of the Principal Act as it may deem neces-
sary to cover—

(a) the amount of the contributions
payable by insurers under this
section (including contributions to
the Silicosis Outstanding Liability
Reserve Fund), and

(b) such commission as the Insurance
Premiums Committee may pre-
scribe to cover overhead expenses
of insurers arising out of the
payment of contributions by such
insurers under this section.

In adjusting such premium rates the
Insurance Premiums Committee may vary
the premium rates payable by employ ers in
all industries and processes or in such
industries and processes or by such
employers as it deems equitable in the
circumstances.

(7c) There shall be established a
Silicosis Contributions Account vested in
and administered by the Insurance
Premiums Committee into which shall be

paid
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paid all contributions paid by insurers
under this section.

The Insurance Premiums Committee
shall as soon as practicable after the time
fixed by the Insurance Premiums Committee
for payment of contributions under this
section out of such Silicosis Contributions
Account pay to the committee the amount
of the estimate made in accordance with
this section.

(7p) The Insurance Premiums Com-
mittee  may  constitute a  Silicosis
Outstanding Liability Reserve Fund, to
meet, in whole or in part, any outstanding
liability under awards made under this
Act.

Such Reserve Fund shall consist of
moneys to be contributed by insurers from
their premium income, in accordance with
the determinations of the Insurance Pre-
minms Committec.

Contributions under this subsection shall
be in addition to contributions payable by
insurers under subsection six of this
section.

When the Insurance Premiums
Committee considers that the relevant
prevailing circumstances, and the financial
stability of such Reserve Fund, warrant
such course, it may apply the whole or part
of such Reserve Fund towards meeting the
whole or part of the amount of any
estimate made under this section.

(78) If any contribution payable under
subsection six or subsection (7p) of this
section is not paid within the time deter-
mined by the Insurance Premiums
Committee the amount of such contribution
may be recovered by the Insurance

Premiums
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Premiums Committee as a debt and the
insurer concerned shall be liable to a
penalty not exceeding fifty pounds.

Proceedings in respect of the recovery
of any such contribution or the enforcement
of any such penalty may be instituted by the
Registrar of the Insurance Premiums Com-
mittee.

(7r) A certificate by the Insurance
Premiums Committee setting forth the fact
that any determination has been made
under and in accordance with subsection
seven or subsection (7o) of this section and
the amount of contribution payable by any
insurer shall in any proceedings for the
recovery of any contribution payable under
this section or in proceedings for a penalty
under subsection (7e) of this section be con-
clusive evidence of the matters stated in
such certificate.

(iv) by omitting from subsection eight of the
same section the word ‘‘apportionment’’
and by inserting in lieu thereof the word
‘‘determination.”’

(b) by omitting subsection ten of section six and by

inserting in lieu thereof the following sub-
section :—

(10) The committee shall from time to time
furnish to the Insurance Premiums Committee
such information as the Insurance Premiums
Committee may require in regard to employment
in any industry or process which is of such a
nature as to expose the worker to the risk of
contracting a disease caused by silica dust, com
pensation paid and payable to workers in
such employment, the financial position of the
Fund, and any other matter arising out of the
committee’s duties under this Act which the
Insurance

Sec. 6.

(Informa-
tion to

be fur-
nished by
Committee.)
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Insurance Premiums Committee considers will
assist it in carrying out its duties under this

section.
(2) The amendments made by subsection one of this
section shall be deemed to have commenced upon the first
day of July, one thousand' nine hundred and forty-five.

In the name and on behalf of His Majesty I assent to
this Act.

F. R. JORDAN,
Lieutenant-Governor.

Government House,
Sydney, 21st May, 1946.

n«g B



WORKERS COMPENSATION (AMENDMENT) BILL, 1946.

Schedule of Amendments referred to in Legislative Council's Message of Sth May, 1946.

No. 1.—Page 3, clause 2, lines 26 to 52, both inclusive. Omit all words on these lines.
)

No. 2.—Page 4, clause

,Z\U‘

No

No.

. 4—Page 6, clause 3, line 19. Omit “subsection” inser

2, lines 9 to 12, both inclusive. Omit all words on these lines.

3.—Page 6, clause 3, lines 5 to 16, both inclusive. Omit all words on these lines.

t “section”.

5.—Page 6, clause 3. After line 34 wnsert—

(7A) (a) Any determination under paragraph (a) of subsection seven
of this section may be made so as to apply to insurers or classes of insurers
insuring or indemnifying employers against liability under the Principal
Act in respect of any class or classes of employment other than a deter-
mined class or classes of employment as well as to insurers or classes of
insurers insuring or indemnifying employers against liability under the
Principal Act in respect of any determined class or classes of employment.

(b) Without prejudice to the generality of any power conferred
on the Insurance Premiums Committee by this section the Insurance
Premiums Committee may determine that the amount of any contribution
payable by an insurer in respect of any determined class or classes of
employment shall be at the rate which prior to the first day of July, one
thousand nine hundred and forty-five, had been levied by the Committee
for the purposes of the fund upon the wages paid to workers in such
determined class or classes of employment or at such other rate as the
Insurance Premiums Committee deems equitable in the circumstances.

No. 6.—Page 7, clause 3, line 23. Omit “(7a)” insert “(c)”.

No. 7—Page 7, clause 3, lines 32 to 35, both inclusive. Omit all words on these lines,
insert “employed with the Government Insurance Office of New South Wales.”

No. 8.—Page 9, clause 3, line 32. Omit “Clommission” insert “Insurance Premiums

Committee”







This Pusric BiLv originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, s now ready for presentation to the
LEeGISLATIVE COUNCIL for its concurrence.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 3 April, 1946.

The LEGISLATIVE CouNciL las this day agreed to this Bl with
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Act No. , 1946,

An Act to amend the Workers’ Compensation
Act, 1926-1945, and the Workers’ Compen-
sation (Silicosis) Act, 1942-1945, in certain
respects ; and for purposes connected there-
with.

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘“Workers’ Short

3 : title and
Compensation (Amendment) Act, 1946.”’ oy

(2) The Workers’ Compensation Act, 1926, as
amended by subsequent Acts and by this Act, may be
b cited as the Workers’ Compensation Act, 1926-1946.

A0 19)uA (3)

Nore.—The words to be omitted are ruled through ; those to be inserted are
printed in black letter,
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Workers’ Compensation (Amendment).

(3) The Workers’ Compensation (Silicosis) Act,
1942, as amended by subsequent Acts and by this Act,
may be cited as the Workers’ Compensation (Silicosis)
Act, 1942-1946.

2. 8 The Workers’ Compensation Act, 1926-1945,
is amended—
(a) by inserting in subsection one of section six
next after the definition of ‘‘Seaman’’ the fol-
lowing new definition:—

“Self-insurer’” means any racing club,
association or employer authorised
under this Act to undertake the liability
to pay compensation to workers
employed by it or him.

(b) (i) by inserting at the end of subsection one
of section 30a the words ‘“and by section
six of the Workers’ Compensation (Silico-
sis) Act, 1942-1946"’;

(ii) by inserting next after subsection thirteen
of the same section the following new sub-
section :—

(13a.) (a) The committee may reconsider
any matter which it has dealt with, and
reseind, alter, or amend any order, direction
or determination, previously made under
and for the purpose of this section or section
six of the Workers’ Compensation (Sili-
cosis) Act, 1942-1946.

(b) The provisions of subsection
five of section thirty-two and of subsections
one, two and three of section thirty-seven
of this Aect, shall, mutatis mutandis, apply
to and in respect of the committee.

(c) Every insurer shall promptly
co-operate with the committee and assist
it to carry out its duties under this section
and section six of the Workers’ Compensa-
tion (Silicosis) Act, 1942-1946. TFailure to
do so shall be deemed to be failure to comply

with

Amendment of
Act No. 15,
1926.

Sec. 6.
(Defini-
tions.)

Sec. 30A,
(Insurance
Premiums
Committee.)
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Workers’ Compensation (Amendment).

with a material provision of this Act, and
thereupon the provisions of section twenty-
eight of this Act shall, mutatis mutandis,
apply thereto.

(iii) by omitting from subsections eighteen and
nineteen of the same section the words
“ynder this section’’ wherever occurring
and by inserting in lieu thereof the words
“order or determination under this section
or section six of the Workers’ Compensation
(Silicosis) Aect, 1942-1946.”’

“Wiv) by inserting in paragraph (a) of subsection

twenty-one of section 30a after the words
“py that committee’’ the following para-
graph:—

The contributions payable by any insurer
pursuant to section six of the Workers’
Compensation (Silicosis) Act, 1942-1946,
and the commission preseribed by the
committee under paragraph (b) of sub-
section (78) of section six of the Workers’
Compensation (Silicosis) Aect, 1942-1946,
shall not be taken into account in determin-
ing the loss ratio under any scheme made
under this section.
geetion shal apply to or in respeet of the

by inserting at the end of section forty-two the
following new subsection :—

(4) The Commission and the Insurance
Preminms Committee may prescribe that all or
any of the returns and reports required to be
furnished pursuant to this section and section
forty-four of this Act and any scheme made

under

Sec. 42.

(Returns
and
reports.)
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under section 30a of this Act shall be furnished
in such composite form or forms as it may
approve to meet the various purposes of such
sections and scheme. Any return or report
5 furnished in conformity with the appropriate
composite form or forms shall be deemed to Py
have been furnished in compliance with the
provisions of any such section or scheme. .

10 of paragraph (b} of subscetion one of this seetion shall
be deemed to have commenced npon the first day of Mas,

3. (1) The Workers’ Compensation (Silicosis) Act, Aloaitnont. o
1942-1945, is amended— Tge, 1
15 (a) (i) by omitting paragraph (b) of subsection se ol
one of section six and by inserting in lieu gy "
thereof the following paragraph:—
(b) all moneys paid by the Insurance
Premiums Committee constituted
20 under the Principal Aect (herein-
after referred to as the Insurance «
Premiums Committee) to the com-
mittee from contributions paid by
insurers under and in accordance
25 with the provisions of this section.

(ii) by omitting from subsection three of the
same section the words ‘‘the insurers and
the Insurance Premiums Committee con-
stituted under the Principal Act’’ and by

30 inserting in lieu thereof the words ‘‘the
Insurance Premiums Committee’’;

(iii) by omitting subsections five, six and seven
of the same section and by inserting in lieu
thereof the following subsections:—

35 (5) Any such estimate shall—

(a) include particulars of any moneys
provided by Parliament for the
purposes of the Fund in respect of
the relevant period;

()
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Workers’ Compensation (Amendment).

(b) be set out in writing in a certificate
signed by the chairman of the com-
mittee;

(¢) be forwarded as soon as practic-
able after the making thereof to
the Insurance Premiums Com-
mittee; and

(d) be accompanied by a statement
certified by the chairman of the
committee setting forth the liabil-
ity estimated by the committee to
be outstanding under awards made
by it to or in respect of workers
employed in any industry or pro-
cess employment in which is of
such a nature as to expose workers
to the risk of contracting a disease
caused by silica dust and the basis
upon which such liability is esti-
mated.

(6) The amount of such estimate {less
the moneys referred to in paragraph (a) of
subsection five of this section) shall be
paid to the Insurance Premiums Committee
by way of contributions by insurers in
accordance with the provisions of this sec-
tion. The contributions,to be so paid by any
insurer shall be of such amount and shall
be made at such times as the Insurance
Premiums Committee determines.

(7) The Insurance Premiums Committee
shall, in respect of any such estimate,
determine—

(a) the insurers or classes of insurers
by whom the contributions under
this section are to be paid;

(b) the amount of the contributions to
be so paid by such insurers or
classes of insurers;

(c) the times at which such contribu-
tions shall be so paid.

The
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The Insurance Premiums Committee may
determine different amounts of contribu-
tions in respect of different insurers or
classes of insurers.

MWMWM
%th&s%ee%mmwbem&éeseaet—e

%m%%&swﬁ&&mm%
classes of insurers inswring or indemniy-
ine employers agathst Habiity ander the
Prineipal Aet in respeet of any elass o
elasses of employment other than a deter
mined class or elasses of employment:

The Insurance Premiums Committee shall
make a determination under and in accord-
ance with this subseetion section—

(i) in respect of the estimate made for
the year ending on the thirtieth
day of June next following the
commencement of section three of
the ‘Workers’ Compensation
(Amendment) Act, 1945, as soon
as practicable after the commence-
ment of the Workers’ Compensa-
tion (Amendment) Aect, 1946; and

(ii) in respect of the estimate made for
any succeeding year as soon as
practicable after the estimate
made for such year has been for-
warded to the Insurance Premiums
Committee.

(7TA) (a) Any determination under para-
graph (a) of subsection seven of this section
may be made so as to apply to insurers or
classes of insurers insuring or indemnifying
employers against liability under the Prin-

cipal Act in respect of any class or classes
of
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Workers’ Compensation (Amendment).

of employment other than a determined class
or classes of employment as well as to
insurers or classes of insurers insuring or
indemnifying employers against liability
under the Principal Act in respect of any
determined class or classes of employment.

(b) Without prejudice to the gener-
ality of any power conferred on the Insur-
ance Premiums Committee by this section
the Insurance Premiums Committee may
determine that the amount of any contribu-
bution payable by an insurer in respect of
any determined class or classes of employ-
ment shall be at the rate which prior to the
first day of July, one thousand nine hundred
and forty-five, had been levied by the Com-
mittee for the purposes of the fund upon
the wages paid to workers in such deter-
mined class or classes of employment or at
such other rate as the Insurance Premiums
Committee deems equitable in the circum-
stances.

(¢) % In determining the contributions
payable by a self-insurer the Insurance
Premiums Committee may have regard to
the number of workers employed by such
self-insurer and to the wages paid to
workers so employed and to the premium
which such self-insurer would have paid
had he insured his liability under the
Principal Act respecting workers so
fixed by the Insurance Premiwms
Committee in any scheme under seetion 30+
of the Prineipal Aet employed with the
Government Insurance Office of New South
Wales.

(78) The Insurance Premiums Com-
mittee shall make such adjustments to

the rates of premiums payable in respect
of




10

16

20

25

Act No. , 1946.

Workers” Compensation (Amendment).

of policies referred to in section eighteen
of the Principal Act as it may deem neces-
sary to cover—

(a) the amount of the contributions
payable by insurers under this
section (including contributions to
the Silicosis Outstanding Liability
Reserve Fund), and

(b) such commission as the Insurance
Premiums Committee may pre-
seribe to cover overhead expenses
of insurers arising out of the
payment of contributions by such
insurers under this section.

In adjusting such premium rates the
Insurance Premiums Committee may vary
the premium rates payable by employers in
all industries and processes or in such
industries and processes or by such
employers as it deems equitable in the
circumstances.

(7c) There shall be established a
Silicosis Contributions Account vested in
and  administered by the Insurance
Premiums Committee into which shall be
paid all contributions paid by insurers
under this section.

The Insurance Premiums Committee
shall as soon as practicable after the time
fixed by the Insurance Premiums Committee
for payment of contributions under this
section out of such Silicosis Contributions
Account pay to the committee the amount
of the estimate made in accordance with
this section.

(7p) The Insurance Premiums Com-
mittee may constitute a  Silicosis
Outstanding Liability Reserve Fund, to
meet, in whole or in part, any outstanding

liability
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121—B

liability under awards made under this
Act.

Such Reserve Fund shall consist of
moneys to be contributed by insurers from
their premium income, in accordance with
the determinations of the Insurance Pre-
miums Committee.

Contributions under this subsection shall
be in addition to contributions payable by
insurers under subsection six of this
section.

‘When the Insurance Premiums
Committee 'considers that the relevant
prevailing circumstances, and the financial
stability of such Reserve Fund, warrant
such course, it may apply the whole or part
of such Reserve Fund towards meeting the
whole or part of the amount of any
estimate made under this section.

(7e) If any contribution payable under
subsection six or subsection (7p) of this
section is not paid within the time deter-
mined by the Insurance Premiums
Committee the amount of such contribution
may be recovered by the Insurance
Premiums Committee as a debt and the
insurer concerned shall be liable to a
penalty not exceeding fifty pounds.

Proceedings in respect of the recovery
of any such contribution or the enforcement
of any such penalty may be instituted by the
Registrar of the Commission Insurance
Premiums Committee.

(7Tr) A certificate by the Insurance
Premiums Committee setting forth the fact .
that any determination has been made
under and in accordance with subsection
seven or subsection (7p) of this section and
the amount of contribution pavable by any

insurer
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insurer shall in any proceedings for the
recovery of any contribution payable under
this section or in proceedings for a penalty
under subsection (7&) of this section be con-
5 clusive evidence of the matters stated in
such certificate.
(iv) by omitting from subsection eight of the
same section the word ‘‘apportionment’
and by inserting in lieu thereof the word
10 ‘““determination.”’
(b) by omitting subsection ten of section six and by Sec. 6.
inserting in lieu thereof the following sub- t(if)if‘;’(‘)m‘"

section :(— be fur-

¥ 4 7 9 nished by
(10) The committee shall from time to time ¢ommittee.)

15 furnish to the Insurance Premiums Committee
such information as the Insurance Premiums
Committee may require in regard to employment
in any industry or process which is of such a
nature as to expose the worker to the risk of

20 contracting a disease caused by silica dust, com
pensation paid and payable to workers in
such employment, the financial position of the
Fund, and any other matter arising out of the
committee’s duties under this Act which the

25 Tnsurance Premiums Committee considers will
assist it in carrying out its duties under this
section. s

(2) The amendments made by subsection one of this
section shall be deemed to have commenced upon the first (
30 day of July, one thousand nine hundred and forty-five. %

gydney : Thomas Henry Tennwut, Government Printer—1946

[10d.T
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Act No. , 1946.»

An Act to amend the Workers’ Compensation
Act, 1926-1945, and the Workers’ Compen-
sation (Silicosis) Act, 1942-1945, in certain
respects; and for purposes connected there-
with.

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the “WOI‘I{OIS’SI:?rt :
~ . X t1 n
Compensation (Amendment) Aect, 1946. ity
(2) The Workers’ Compensation Aet, 1926, as
amended by subsequent Acts and by this Act, may be
5 cited as the Workers’ Compensation Act, 1926-1946.

4361  121—A (3)-

Nore.—The words to be omitted are rwled through ; those to be inserted are
printed in black letter.
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Workers’ Compensation (Amendment).

(3) The Workers’ Compensation (Silicosis) Act,
1942, as amended by subsequent Acts and by this Act,
may be cited as the Workers’ Compensation (Silicosis)
Act, 1942-1946.

5 2. (1) The Workers’ Compensation Aect, 1926-1945, oyl
is amended— 1926.
(a) by inserting in subsection one of section six See.é.
next after the definition of ‘‘Seaman’’ the fol- t(iDﬁgl)li-
lowing new definition :— o
10 ‘“‘Self-insurer’” means any racing club,
association or employer authorised
under this Act to undertake the liability
to pay compensation to workers
employed by it or him.
15 (b) (i) by inserting at the end of subsection one See. 30a.
of section 30a the words ‘‘and by section (Insurance
six of the Workers’ Compensation (Silico- 15:,‘31’;’;?&?,,)
sis) Act; 1942-1946°";
(ii) by inserting next after subsection thirteen
20 of the same section the following new sub-
section :—
(13a.) (a) The committee may reconsider
any matter which it has dealt with, and
rescind, alter, or amend any order, direction
28 or determination, previously made under
and for the purpose of this section or section
six of the Workers’ Compensation (Sili-
cosis) Aect, 1942-1946. -

(b) The provisions of subsection
30 five of section thirty-two and of subsections
one, two and three of section thirty-seven
of this Act, shall, mutatis mutandis, apply
to and in respect of the committee.

(e) Every insurer shall promptly

35 co-operate with the committee and assist
it to carry out its duties under this section
and section six of the Workers’ Compensa-
tion (Silicosis) Act, 1942-1946. TFailure to
do so shall be deemed to be failure to comply
with

e
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(iii)

(iv)

with a material provision of this Act, and
thereupon the provisions of section twenty-
eight of this Act shall, mutatis mutandis,
apply thereto.

by omitting from subsections eighteen and
nineteen of the same section the words
“‘under this section’’ wherever occurring
and by inserting in lieu thereof the words
“‘order or determination under this section
or section six of the Workers’ Compensation
(Silicosis) Act, 1942-1946."”

by inserting in paragraph (a) of subsection
twenty-one of section 30a after the words
““by that committee’’ the following para-
graph:— _

The contributions payable by any insurer
pursuant to.section six of the Workers’
Compensation (Silicosis) Act, 1942-1946,
and the commission prescribed by the
committee under paragraph (b) of sub-
section (7B) of section six of the Workers’
Compensation (Silicosis) Act, 1942-1946,
shall not be taken into account in determin-
ing the loss ratio under any scheme made
under this section.

) by inserting at the end of seetion 20+ the

folowing new subseetion+—
22} Nothing in any scheme under this

(¢) by inserting at the end of section forty-two the

following new subsection :—

(4) The Commission and the Insurance
Preminms Committee may preseribe that all or
any of the returns and reports required to be
furnished pursuant to this section and section
forty-four of this Act and any scheme made

under

Sec. 42.
(Returns
and
reports.)
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under section 30a of this Act shall be furnished
in such composite form or forms as it may
approve to meet the various purposes of such
sections and scheme. Any return or report
5 furnished in conformity with the appropriate
composite form or forms shall be deemed to
have been furnished in compliance with the
provisions of any such section or scheme.
10 of paragraph {b) of subseetion one of this seetion shal
e deerred to bave cotnmeteed wpon the Hest dar of M

3. (1) The Workers’ Compensation (Silicosis) Aect,
1942-1945, is amended—

15 (a) (i) by omitting paragraph (b) of subsection
one of section six and by inserting in lieu
thereof the following paragraph:—

(b) all moneys paid by the Insurance

Premiums Committee constituted

20 under the Principal Aect (herein-

after referred to as the Insurance

Premiums Committee) to the com-

mittee from contributions paid by

insurers under and in accordance

25 with the provisions of this section.

(ii) by omitting from subsection three of the

same section the words ‘‘the insurers and

the Insurance Premiums Committee con-

stituted under the Principal Act’’ and by

30 inserting in lieu thereof the words ‘‘the
Insurance Premiums Committee’’;

(iii) by omitting subsections five, six and seven
of the same section and by inserting in lien
thereof the following subsections:—

35 (5) Any such estimate shall—

(a) include particulars of any moneys
provided by Parliament for the
purposes of the Fund in respect of
the relevant period;

v s (b)

Amendment of
Act No. 14,
1942.

Sec. 6.

(Censtitution
of Fund.)
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(b) be set out in writing in a certificate
signed by the chairman of the com-
mittee;

(¢) be forwarded as soon as practic-
able after the making thereof to
the Insurance Premiums Com-
mittee; and

(d) be accompanied by a statement
certified by the chairman of the
committee setting forth the liabil-
ity estimated by the committee to
be outstanding under awards made
by it to or in respect of workers
employed in any industry or pro-
cess employment in which is of
such a nature as to expose workers
to the risk of contracting a disease
caused by silica dust and the basis
upon which such liability is esti-
mated.

(6) The amount of such estimate {less
the moneys referred to in paragraph (a) of
subsection five of this section) shall be
paid to the Insurance Premiums Committee
by way of contributions by insurers in
accordance with the provisions of this see- -
tion. The contributions to be so paid by any
insurer shall be of such amount and shall
be made at such times as the Insurance
Premiums Committee determines.

(7) The Insurance Premiums Committee
shall, in respect of any such estimate,
determine—

(a) the insurers or classes of insurers
by whom the contributions under
this section are to be paid;

(b) the amount of the contributions to
be so paid by such insurers or
classes of insurers;

(¢) the times at which such contribu-
tions shall be so paid.

The
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1

The Insurance Premiums Committee may
determine different amounts of contribu-
tions in respect of different insurers or
classes of insurers.
of this subsection may he made so as o
&p-phr to insurers or classes of insurers
mesaERe  of  indemnifying eﬁ-mlevei-s
st M&l—fi—\— wiber the Privetpat et b
respeet of any determined elass or elasses
of em-p-l-m—mem as wel as to msurers oF
el-&sses O RS e o e

e emplovers agatnst habthity under the
Jlrme-ma-} Aet in respeet of any elass or
chimses of eitplovcatent other than & deter

The Insurance Premiums Committee shall
make a determination under and in accord-

ance with this sabseetion section—

(i) in respect of the estimate made for
the year ending on the thirtieth
day of June next following the
commencement of section three of
the Workers’ Compensation
(Amendment) Aect, 1945, as soon
as practicable after the commence-
ment of the Workers’ Compensa-
tion (Amendment) Aect, 1946; and

(i1) in respect of the estimate made for
any succeeding year as soon as
practicable after the estimate
made for such year has been for-
warded to the Insmance Premiums
Committee.

(7TA) (a) Any determination under para-
graph (a) of subsection seven of this section
may be made so as to apply to insurers or
classes of insurers insuring or indemnifying
employers against liability under the Prin-
cipal Act in respect of any class or classes

of

——
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of employment other than a determined class
or classes of employment as well as to
insurers or classes of insurers insuring or
indemnifying employers against liability
under the Principal Act in respect of any
determined class or classes of employment.

S

(b) Without prejudice to the gener-
ality of any power conferred on the Insur-
ance Premiums Committee by this section

10 the Insurance Premiums Committee may
determine that the amount of any contribu-
bution payable by an insurer in respect of
any determined class or classes of employ-
ment shall be at the rate which prior to the

5 first day of July, one thousand nine hundred
and forty-five, had been levied by the Com-
mittee for the purposes of the fund upon
the wages paid to workers in such deter-
mined class or classes of employment or at

20 such other rate as the Insurance Premiums
Committee deems equitable in the circum-
stances.

(¢) %2+ In determining the contributions
payable by a self-insurer the Insurance
25 Premiums Committee may have regard to
the number of workers employed by such
self-insurer and to the wages paid to
workers so employed and to the premium
which such self-insurer would have paid
30 had he insured his liability under the
Principal Aect respecting workers so
35 of the Primeipal Aet employed with the
Government Insurance Office of New South
Wales.

(78) The Insurance Premiums Com-

mittee shall make such adjustments to

40 the rates of premiums payable in respect
of
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of policies referred to in section eighteen
of the Principal Act as it may deem neces-
sary to cover—

(a) the amount of the contributions
payable by insurers under this
section (including contributions to
the Silicosis Outstanding Liability
Reserve Fund), and

(b) such commission as the Insurance
Premiums Committee may pre-
seribe to cover overhead expenses
of insurers arising out of the
payment of contributions by such
insurers under this section.

In adjusting such premium rates the
Insurance Premiums Committee may vary
the premium rates payable by employers in
all industries and processes or in such
industries and processes or by such
employers as it deems equitable in the
circumstances.

(7c) There shall be established a
Silicosis Contributions Account vested in
and administered by the Insurance
Premiums Committee into which shall be
paid all contributions paid by insurers
under this section.

The Insurance Premiums Committee
shall as soon as practicable after the time
fixed by the Insurance Premiums Committee
for payment of contributions under this
section out of such Silicosis Contributions
Account pay to the committee the amount
of the estimate made in accordance with
this section.

(7p) The Insurance Premiums Com-
mittee may constitute a  Silicosis
Outstanding Liability Reserve Fund, to
meet, in whole or in part, any outstanding

liability
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liability under awards made under this
Act.

Such Reserve Fund shall consist of
moneys to be contributed by insurers from

their premium income, in accordance with

the determinations of the Insurance Pre-
miums Committee.

Contributions under this subsection shall
be in addition to contributions payable by
insurers under subsection six of this
section.

‘When the Insurance Premiums
Committee 'considers that the relevant
prevailing circumstances, and the financial
stability of such Reserve Fund, warrant
such course, it may apply the whole or part
of such Reserve Fund towards meeting the
whole or part of the amount of any
estimate made under this section.

(7e) If any contribution payable under
subsection six or subsection (7p) of this
section is not paid within the time deter-
mined by the Insurance Premiums
Committee the amount of such contribution
may be vrecovered by the Insurance
Premiums Committee as a debt and the
insurer concerned shall be liable to a
penalty not exceeding fifty pounds.

Proceedings in respect of the recovery
of any such contribution or the enforcement
of any such penalty may be instituted by the
Registrar of the Gommission Insurance
Premiums Committee.

(7Tr) A certificate by the Insurance
Premiums Committee setting forth the fact
that any determination has been made
under and in accordance with subsection
seven or subsection (7p) of this section and
the amount of contribution payable by any

insurer
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insurer shall in any proceedings for the
recovery of any contribution payable under
this section or in proceedings for a penalty
under subsection (7) of this section be con-
clusive evidence of the matters stated in
such certificate.

(iv) by omitting from subsection eight of the
same section the word ‘‘apportionment’
and by inserting in lieu thereof the word
‘‘determination.”’

(b) by omitting subsection ten of section six and by

inserting in lieu thereof the following sub-
section :—

(10) The committee shall from time to time
furnish to the Insurance Premiums Committee
such information as the Insurance Premiums
Committee may require in regard to employment
in any industry or process which is of such a
nature as to expose the worker to the risk of
contracting a disease caused by silica dust, com-
pensation paid and payable to workers in
such employment, the financial position of the
Fund, and any other matter arising out of the
committee’s duties under this Act which the
Insurance Premiums Committee considers will
assist it in carrying out its duties under this
section.

(2) The amendments made by subsection one of this
section shall be deemed to have commenced upon the first

30 day of July, one thousand nine hundred and forty-five.

Sydney : Thomas Henry Tennant, Government Printer—1946
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Act No. |, 1946,

An Act to amend the Workers’ Compensation
Act, 1926-1945, and the Workers’ Compen-
sation (Silicosis) Act, 1942-1945, in certain
respects ; and for purposes connected there-
with.

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘‘Workers’ Short :
va$1 / o ant ) ) title
Compensation (Amendment) Act, 1946, i oy
(2) The Workers’ Compensation Aect, 1926, as
amended by subsequent Acts and by this Act, may be
b cited as the Workers’ Compensation Aect, 1926-1946.

4361  121—A (3)
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(3) The Workers’ Compensation (Silicosis) Act,
1942, as amended by subsequent Acts and by this Act,
may be cited as the Workers’ Compensation (Silicosis)
Act, 1942-1946.

2. (1) The Workers’ Compensation Act, 1926-1945,
is amended—
(a) by inserting in subsection one of section six
next after the definition of ‘“Seaman’’ the fol-
lowing new definition :—

“Self-insurer’” means any racing club,
association or employer authorised
under this Act to undertake the liability
to pay compensation to workers
employed by it or him.

(b) (i) by inserting at the end of subsection one

of section 30a the words ‘‘and by section
six of the Workers’ Compensation (Silico-
sis) Act, 1942-194677;

(ii) by inserting next after subsection thirteen

of the same section the following new sub-
section :—

(13a.) (a) The committee may reconsider
any matter which it has dealt with, and
rescind, alter, or amend any order, direction
or determination, previously made under
and for the purpose of this section or section
six of the Workers’ Compensation (Sili-
cosis) Act, 1942-1946.

(b) The provisions of subsection
five of section thirty-two and of subsections
one, two and three of section thirty-seven
of this Act, shall, mutatis mutandis, apply
to and in respect of the committee.

(e) Every insurer shall promptly
co-operate with the committee and assist
it to carry out its duties under this section
and section six of the Workers’ Compensa-
tion (Silicosis) Aect, 1942-1946. Failure to
do so shall be deemed to be failure to comply

with

Amendment of
Act No. 15,
1926.

Sec. 6.

(Defini- b3
tions.)

Sec. 304,
(Insurance
Premiums
Committee.)
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(iii)

with a material provision of this Act, and
thereupon the provisions of section twenty-
eight of this Act shall, mutatis mutandis,
apply thereto.

by omitting from subsections eighteen and
nineteen of the same section the words
“under this section’’ wherever occurring
and by inserting in lieu thereof the words
“order or determination under this section
or section six of the Workers’ Compensation
(Silicosis) Aect, 1942-1946.”’

(iv) by inserting in paragraph (a) of subsection

twenty-one of section 30a after the words
“by that committee’” the following para-
graph:—

The contributions payable by any insurer
pursuant to section six of the Workers’
Compensation (Silicosis) Act, 1942-1946,
and the commission prescribed by the
committee under paragraph (b) of sub-
section (7B) of section six of the Workers’
Compensation (Silicosis) Act, 1942-1946,
shall not be taken into account in determin-
ing the loss ratio under any scheme made
under this section.

(v) by inserting at the end of section 30a the

following new subsection:—

(22) Nothing in any scheme under this
section shall apply to or in respect of the
Government Insurance Office of New South
Wales established under the Government
Insurance Aect, 1927-1943.

following new subsection:—

(4) The Commission and the Insurance
Premiums Committee may prescribe that all or
any of the returns and reports required to be
furnished pursuant to this section and section
forty-four of this Act and any schieme made

under

(¢) by inserting at the end of section forty-two the ge. 40

(Returns
and
reports.)
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under section 30a of this Act shall be furnished
in such composite form or forms as it may
approve to meet the various purposes of such
sections and scheme. Any return or report
5 furnished in conformity with the appropriate
composite form or forms shall be deemed to
have been furnished in compliance with the
provisions of any such section or scheme.

(2), The amendment made by subparagraph (v)

10 of paragraph (b) of subsection one of this section shall

be deemed to have commenced npon the first day of May,
one thousand nine hundred and forty-five.

3. (1) The Workers’ Compensation (Silicosis) Act,
1942-1945, is amended—
15 (a) (i) by omitting paragraph (b) of subsection
one of section six and by inserting in lien
thereof the following paragraph:—

(b) all moneys paid by the Insurance

Premiums Committee constituted

20 under the Principal Aect (herein-
after referred to as the Insurance

Premiums Committee) to the com-

mittee from contributions paid by

insurers under and in accordance

25 with the provisions of this section.

(ii) by omitting from subsection three of the
same section the words ‘‘the insurers and
the Insurance Premiums Committee con-
stituted under the Principal Act’’ and by

30 inserting in lieu thereof the words ‘‘the
Insurance Premiums Committee’’;

(iii) by omitting subsections five, six and seven
of the same section and by inserting in lieu
thereof the following subsections:—

35 (5) Any such estimate shall—

(a) include particulars of any moneys
provided by Parliament for the
purposes of the Fund in respect of
the relevant period;

(b)

Amendment of
Act No. 14,
1942.

Sec. 6.

(Constitution
of Fund.)
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(b) be set out in writing in a certificate
signed by the chairman of the com-
mittee;

(¢) be forwarded as soon as practic-
able after the making thereof to
the Insurance Premiums Com-
mittee; and

(d) be accompanied by a statement
certified by the chairman of the
committee setting forth the liabil-
ity estimated by the committee to
be outstanding under awards made
by it to or in respect of workers
employed in any industry or pro-
cess employment in which is of
such a nature as to expose workers
to the risk of contracting a disease
caused by silica dust and the basis
upon which such liability is esti-

mated.
(6) The amount of such estimate {less
the moneys referved o in paragraph (a) of

subsection five of this section) shall be
paid to the Insurance Premiums Committee
by way of contributions by insurers in
accordance with the provisions of this sec-
tion. The contributions to be so paid by any
insurer shall be of such amount and shall
be made at such times as the Insurance
Premiums Committee determines.

(7) The Insurance Premiums Committee
shall, in respect of any such estimate,
determine—

(a) the insurers or classes of insurers
by whom the contributions under
this section are to be paid;

(b) the amount of the contributions to
be so paid by such insurers or
classes of insurers;

(¢) the times at which such contribu-
tions shall be so paid.

The
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The Insurance Premiums Committee may
determine different amounts of contribu-
tions in respect of different insurers or
classes of insurers.

Any determination under paragraph (a)
of this subsection may be made so as to
apply to insurers or classes of insurers
insuring or indemnifying employers
against liability under the Principal Act in
respect of any determined class or classes
of employment as well as to insurers or
classes of insurers insuring or indemnify-
ing employers against liability under the
Principal Act in respect of any class or
classes of employment other than a deter-
mined class or classes of employment.

The Insurance Premiums Committee shall
make a determination under and in accord-
ance with this subsection—

(i) in respect of the estimate made for
the year ending on the thirtieth
day of June next following the
commencement of section three of
the Workers’ Compensation
(Amendment) Aect, 1945, as soon
as practicable after the commence-
ment of the Workers’ Compensa-
tion (Amendment) Aect, 1946; and

(ii) in respect of the estimate made for
any succeeding year as soon as
practicable after the estimate
made for such year has been for-
warded to the Insurance Premiums
Committee.

(7a) In determining the contributions
payable by a self-insurer the Insurance
Premiums Committee may have regard to
the number of workers employed by such
self-insurer and to the wages paid to
workers so employed and to the premium

which
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which such self-insurer would have paid
had he insured his liability under the
Principal Act respecting workers so
emploved in accordance with the tariff rates

5 fixed by the Insurance Premiums
Committee in any scheme under section 30a
of the Principal Act.

(78) The Insurance Premiums Com-

mittee shall make such adjustments to

10 the rates of premiums payable in respect

of policies referred to in section eighteen

. of the Principal Act as it may deem neces-
sary to cover—

(a) the amount of the contributions
15 payable by insurers under this
section (including contributions to
the Silicosis Outstanding Liability
Reserve Fund), and

(b) such commission as the Insurance

20 Premiums Committee may pre-
scribe to cover overhead expenses

of insurers arising out of the

payment of contributions by such

’ insurers under this section.
25 In adjusting such premium rates the
Insurance Premiums Committee may vary
> the premium rates payable by employers in

all industries and processes or in such
industries and processes or by such

30 employers as it deems equitable in the
circumstances.

(7c) There shall be established a
Silicosis Contributions Account vested in
and administered by the Insurance
35 Premiums Committee into which shall be
paid all contributions paid by insurers
under this section.

The Insurance Premiums Committee

shall as soon as practicable after the time
fixe]
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fixed by the Insurance Premiums Committee
for payment of contributions under this
section out of such Silicosis Contributions
Account pay to the committee the amount
of the estimate made in accordance with
this section.

(7p) The Insurance Premiums Com-
mittee may  constitute a  Silicosis
Outstanding Liability Reserve Fund, to
meet, in whole or in part, any outstanding
liability under awards made under this
Act.

Such Reserve Fund shall consist of
moneys to be contributed by insurers from
their premium income, in accordance with
the determinations of the Insurance Pre-
miums Committee.

Contributions under this subsection shall
be in addition to contributions payable by
insurers under subsection six of this
section.

When the Insurance Premiums
Committee 'considers that the relevant
prevailing circumstances, and the financial
stability of such Reserve Fund, warrant
such course, it may apply the whole or part
of such Reserve Fund towards meeting the
whole or part of the amount of any
estimate made under this section.

(7e) If any contribution payable under
subsection six or subsection (7p) of this
section is not paid within the time deter-
mined by the Insurance Premiums
Committee the amount of such contribution
may be recovered by the Insurance
Premiums Committee as a debt and the
insurer concerned shall be liable to a
penalty not exceeding fifty pounds.

Proceedings
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Proceedings in respeet of the recovery
of any such contribution or the enforcement
of any such penalty may be instituted by the
Registrar of the Commission.

5 (7r) A certificate by the Insurance

Premiums Committee setting forth the fact

that any determination has been made

under and in accordance with subsection

seven or subsection (7p) of this section and

1(r the amount of contribution payable by any

X insurer shall in any proceedings for the

recovery of any contribution payable under

this section or in proceedings for a penalty

under subsection (7) of this section be con-

15 clusive evidence of the matters stated in
such certificate.

(iv) by omitting from subsection eight of the
same section the word ‘‘apportionment’’
and by inserting in lieu thereof the word

20 ‘‘determination.’’
(h) by omitting subsection ten of section six and by
inserting in lieu thereof the following sub-
section :—

B
(10) The committee shall from time to time

25 furnish to the Insurance Premiums Committee

such information as the Insurance Premiums

. Committee may require in regard to employment

in any industry or process which is of such a
nature as to expose the worker to the risk of
30 contracting a disease caused by silica dust, com
pensation paid and payable to workers in
such employment, the financial position of the
Fund, and any other matter arising out of the
committee’s duties under this Act which the
35 Insurance Premiums Committee considers will
assist it in earrying out its duties under this
section.
(2) The amendments made by subsection one of this
section shall be deemed to have commenced upon the first
40 day of July, one thousand nine hundred and forty-five.

121—B
[104.]

Sydney: Thomas Henry Tennant, Government Printer—1946.
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Workers’ Compensation (Amendment) Bill, 1946.

EXPLANATORY NOTE.

Tue objects of the Bill are—

(1

(2)

4361

To relieve the silica hazard industries of having to bear the full burden of
maintaining the Workers’ Compensation (Silicosis) Fund, by spreading the
cost of silicosis compensation over all industries by way of contributions
by licensed insurers and self-insurers of such amounts as the Insurance
Premiums Committee, after having regard to all the circumstances, deems
equitable.

To exempt the Government Insurance Office from any Fixed Loss Ratio
Scheme made under the Workers’ Compensation Act.

121—







No. , 1946.

A BILL

To amend the Workers’ Compensation
Act, 1926-1945, and the Workers’ Compen-
sation (Silicosis) Act, 1942-1945, in certain
respects ; and for purposes connected there-
with.

[Mr. KN1caT;—2 April, 1946.]

E it enacted Dy the King’s Most Lixcellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows: —
1. (1) This Act may be cited as the ‘“Workers’ Short

' ati / 2] title and
Compensation (Amendment) Aect, 1946. et

(2) The Workers’ Compensation Act, 1926, as
amended by subsequent Aects and by this Aect, may be
8 cited as the Workers’ Compensation Act, 1926-1946.

4361 121—A (3)
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(3) The Workers’ Compensation (Silicosis) Act,
1942, as amended by subsequent Acts and by this Act,
may be cited as the Workers’ Compensation (Silicosis)
Act, 1942-1946.

2. (1) The Workers’ Compensation Act, 1926-1945,
is amended—

(a) by inserting in subsection one of section six
next after the definition of ‘“Seaman’’ the fol-
lowing new definition :—

““Self-insurer’”” means any racing club,
association or employer authorised
under this Act to undertake the liability
to pay compensation to workers
employed by it or him.

(b) (i) by inserting at the end of subsection one
of section 30a the words ‘“and by section
six of the Workers’ Compensatlon (Silico-
sis) Act, 1942- 1946°7;

(ii) by inserting next after subsection thirteen

of the same section the following new sub-
section :—

(134.) (a) The committee may reconsider
any matter which it has dealt with, and
reseind, aIte1 or amend a any order, directi ion
or detelmma‘uon, previously madg under
and for the purpose of this section or section
six of the Workers’ Compensation (Sili-
cosis) Act, 1942-1946.

(b) The provisions of subsection
five of section thirty-two and of subsections
one, two and three of section thirty-seven
of this Act, shall, mutatis mutandis, apply
to and in respect of the committee.

(¢) Every insurer shall promptly
co-operate with the committee and assist
it to carry out its duties under this section

! and section six of the Workers’ Compensa-
/1, tion (SlllCOSIS) Act, 1942-1946. Failure to
iy do so shall be deemed to be failure to comply

. with

Amendment of
Act No. 15,
1926.

Sec. 6.

(Defini-
tions.)

Sec. 304,

(Insurance
Premiuma
Committee.)
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(iii)

with a material prov1s1on of this Act, and
theleupon the provisions of section twenty-
eight of this Act shall, mutatis mutandis,
apply thereto.

by omitting hom subsections eighteen and
nineteen of the same section the words
“under this section’’ wherever occurring
and by inserting in lieu thereof the words
“order or determination under this section
or section six of the Workers’ Compensation
(Silicosis) Act, 1942-1946.”

(iv) by inserting in paragraph (a) of subsection

twenty-one of section 30a after the words
“by that committee’’ the following para-
graph :—

The contributions pay able by any insurer
pursuant to section six of the Workers’
Compensation (Silicosis) Aect, 1942-1946,
and the commission preécribed by the
committee under paragraph (b) of sub-
section (7B) of section six of the Workers’
Compensationi (Silicosis) gAct, 1942-1946,
shall not be taken into account in determin-
ing the loss ratio under any scheme made
under this section.

(v) by inserting at the end of section 30a the

following new subsec‘clon — :

. (22) Nothi ing in any scheméA under this
section shall apply to or in respect of the
Government Insurance Office of New South

Wales established under the Government
Insurance Aet i927 1943,

(¢) by 1nsert1ng at the end of section tortv two the

following new subsection :—

(4) The Commlssmn and the Imsurance
Premiums Commlttee may prescrlbe that all or
any of the returns and, reports required to be
furnished pursuant to thl“ section and section
forty-four of this Act and any scheme made

under

Sec. 42.
(Returns
and
reports.)
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under section 30a of this Aect shall be furnished
in such composite form or forms as it may
approve to meet the various purposes of such
sections and scheme. Any return or report
5 furnished in conformity with the appropriate
composite form or forms shall be deemed to
have been furnished in compliance with the
provisions of any such section or scheme.

(2)) The amendment made by subparagraph (v)

10 of paragraph (b) of subsection one of this section shall

be deemed to have commenced upon the first day of May,
one thousand nine hundred and forty-five.

3. (1) The Workers’ Compensation (Silicosis) Act,
1942-1945, is amended—

15 (a) (i) by omitting paragraph (b) of subsection
one of section six and by inserting in lieu
thereof the following paragraph:—

(b) all moneys paid by the Insurance

Premiums Committee constituted

20 under the Principal Aect (herein-
after referred to as the Insurance

Premiums Committee) to the com-

mittee from contributions paid by

insurers under and in accordance

25 with the provisions of this section.

(ii) by omitting from subsection three of the
same section the words ‘“‘the insurers and
the Insurance Premiums Committee con-
stituted under the Principal Act’’ and by

30 inserting in lieu thereof the words ‘‘the
Insurance Premiums Committee?’ :

(iii) by omitting subsections five, six and seven
of the same section and by inserting in lien
thereof the following subsections:—

35 (5) Any such estimate shall—

(a) include particulars of any moneys
provided by Parliament for the
purposes of the Fund in respect of
the relevant period;

(b)

Amendment of
Act No. 14,
1942,

Sec. 6.

(Constitution
of Fund.)
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(b) be set out in writing in a certificate
signed by the chairman of the com-
mittee;

(¢) be forwarded as soon as practic-
able after the making thereof to
the Insurance Premiums Com-
mittee; and

(d) be accompanied by a statement
certified by the chairman of the
committee setting forth the liabil-
ity estimated by the committee to
be outstanding under awards made
by it to or in respect of workers
employed in any industry or pro-
cess employment in which is of
such a nature as to expose workers
to the risk of contracting a disease
caused by silica dust and the basis
upon which such liability is esti-
mated.

(6) The amount of such estimate {less
the moneys referred to in paragraph (a) of
subsection five of this section) shall be
paid to the Insurance Premiums Committee
by way of contributions by insurers in
accordance with the provisions of this sec-
tion. The contributions to be so paid by any
insurer shall be of such amount and shall
be made at such times as the Insurance
Premiums Committee determines.

(7) The Insurance Premiums Committee
shall, in respect of any such estimate,
determine—

(a) the insurers or classes of insurers
by whom the contributions under
this section are to be paid;

(b) the amount of the contributions to
be so paid by such insurers or
classes of insurers;

(¢) the times at which such contribu-
tions shall be so paid.

The
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The Tiistivatice Premiums Committee may
determiiie differeiit dAmourits of contribu-
tions in respect of different insurers or
classes of insurers.

Aty dotmmnm’non mldm paragraph (a)
of this subsection may be thade so as to
appl; to insurers or classes of insurers
insuring  or mdommf\mo omplovel

Gainst 11(1 bility under the Pnnmpal Act in
leepect of any dotmmmod class or classes
of omp]o%*men’[ as weh as to insurers or
ola%%eq of insurers instring or indemnify-
ing emplovmq (‘l”ﬂ]n&‘[ haln]lt\' under the
lempnl Act in IOsboct of any class or
classes of omplovmen{ other than a deter-
mined elass or (*la%soq of employment.

The Insm ance Premiums (Clommittee shall
make a detelmmatmn under and in accord-
ance with this subsection—

(i) in respect of the estimate made for
the year ending on the thirtieth
day of June next following the
commencement of section three of
the Workers’ Compensation
(Amendment) Act 1945, as soon
as practicable after the commence-
ment of the, Workers’ Compensa-
tion (Amendment) Aect, 1946; and

(ii) in respect of the estimate made for
any succeeding year ds soon as
practicable after the estimate
made for such year has been for-
warded to the Insurance Premiums
Committee.

(7a) In determining the contributions
payable by a self-insurer the Insurance
Premiums Committee may have regard to
the number of workers employed by such
self-insurer and to the wages paid to
workers 8o employed and to the premium

which

-4
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which such self-insurer would have paid
had he insured his liability under the
Principal Act respecting workers so
employed in accordance with the tariff rates
5 fixed =~ by the Insurance Premiums
Committee in any scheme under section 30a
of the Principal Act.
(78) The Insurance Premiums Com-
mittee shall make such adjustments to
. 10 the rates of premiums payable in respect
of policies referred to in section eighteen
of the Principal Act as it may deem neces-

i sary to cover—
(a) the amount of the contributions
15 pdyable by insurers under this

section (1ndud1nﬂ contubutlons to
the Silicosis Oqtstandmg Liability
Reserve Fund), and

(b) such commission as the Insurance

20 Premiums Committee may pre-
seribe to cover overhead expenses

of insurers arising out of the

payment of contrlbutlons by such

25 In deu&,tmv such premium mtes the
Insurance Premiums Committee may vary
the premium rates payable by employers in
all industries and processes or in such
industries and processes or by such

30 . employers as it deems equitable in the
circumstances.

(7¢) There shall be established a
Silicosis Contributions Account vested in
and administered by the Insurance
35 Premiums Committee into which shall be
paid all contubutlons paid by insurers
under this section.

The Insurance Premiums Committee
shall as soon as practicable after the time
fixed

B e
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fixed by the Insurance Premiums Committee
for payment of contributions under this
section out of such Silicosis Contributions
Account pay to the committee the amount
of the estimate made in accordance with
this section.

(7p) The Insurance Premiums Com-
mittee may  constitute a  Silicosis
Outstanding Liability Reserve Fund, to
meet, in whole or in part, any outstanding
liability under awards made under this
Act.

Such Reserve Fund shall consist of
moneys to be contributed by insurers from
their premium income, in accordance with
the determinations of the Insurance Pre-
miums Committee.

Contributions under this subsection shall
be in addition to contributions payable by
insurers under subsection six of this
section.

When the Insurance Premiums
Committee 'considers that the relevant
prevailing circumstances, and the financial
stability of such Reserve Fund, warrant
such course, it may apply the whole or part
of such Reserve Fund towards meeting the
whole or part of the amount of any
estimate made under this section.

(7e) If any contribution payable under
subsection six or subsection (7p) of this
section is not paid within the time deter-
mined by ‘the Insurance Premiums
Committee the amount of such contribution
may be recovered by the Insurance
Premiums Committee as a debt and the
insurer concerned shall be liable to a
penalty not exceeding fifty pounds.

Proceedings
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Proceedings in respect of the recovery
of any such contribution or the enforcement
of any such penalty may be instituted by the
Registrar of the Commission.

5. (7r) A certificate by the Insurance
Premiums Committee setting forth the fact
that any determination has been made
under and in accordance with subsection
seven or subsection (7p) of this section and

10 the amount of contribution payable by any
insurer shall in any proceedings for the
recovery of any contribution payable under
this section or in proceedings for a penalty
under subsection (7e) of this section be con-

152 clusive evidence of the matters stated in

i such certificate.

(iv) by omitting from subsection eight of the
same section the word ‘‘apportionment’’
and by inserting in lieu thereof the word

20 ““determination.”’
(h) by omitting subsection ten of section six and by sec. 6.
inserting in lien thereof the following sub- (Informa-

e & tion to
section :— Su Pik.
(10) The committee shall from time to time nishedby

: ; ; ¥ Committee.)
5, urnish to the Insurance Premiums Cor e
{ sh to the Insur P ms Committe

such information as the Insurance Premiums
(fommittee may require in regard to employment
in any industry or process which is of such a
nature as to expose the worker to the risk of
30 contracting a disease caused by silica dust, com
pensation paid and payable to workers in
such employment, the financial position of the

g Fund, and any other matter arising out of the

committee’s duties under this Act which the

35 Insurance Premiums Committee considers will

\ assist it in carrying out its duties under this
section.

(2) The amendments made by subsection one of this
section shall be deemed to have commenced upon the first
40 day of July, one thousand nine hundred and forty-five.

121 B Syducy © Thomas Henry Tennant, Government Printer—1946.
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