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Act No. 20, 1945.

An Act to increase the amounts payable by
way of compensation under the Workers’
Compensation Act, 1926-1944, the Workers’
Compensation (Silicosis) Acts, 1942, and
the Workmen’s Compensation (Broken
Hill) Acts, 1920-1942; to amend the said
Acts and certain other Acts in certain
respects ; to provide for the establishment
of a Premiums Committee and to define
its powers and functions; and for purposes
connected therewith. [Assented to, 5th
April, 1945.]
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Act No. 20, 1945,

Workers® Compensation (Amendment).

BE 1t enacted by the King's Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :(—

1. (1) This Act may be cited as the ““ Workers’ Com-
pensation (Amendment) Aect, 1945.”

(2) This Act. shall. commence upon a day to be
appointed by the Governor and notified by proclamation.
published in the Gazette.

2. (1) The Workers’ Compensation Act, 1926-1944, is:
amended by inserting at the end of section eight the-
following new subsection :—

(5) (a) Where death results from the injury and
the widow of the worker claims compensation in
respect thereof, and the Commission—

(i) is satisfied that any earnings of the widow
were in respect of employment which she
entered into on or after the third day of
September, one thousand nine hundred and
thirty-nine, and would not have entered into-
but for the war; and

(i1) is of opinion that, if she had not entered inte
the said employment she would have been
dependent either wholly or partly upen the
earnings of the worker at the time of his
death, or would but for the incapacity due
to the injury have been so dependent,

the Commission shall disregard those earnings either
wholly or to such extent as the Commission thinks
proper, and accordingly may treat the widow as
wholly or partly dependent upon the earnings of the
worker at the time of his death.

(b) Where, in any such case, a female member
of the worker’s family other than his widow claims
compensation as aforesaid, the Commission shall
treat her, for the purposes of paragraph (a) of this
subsection
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subsection as if she were the widow of the worker if
the Commission is satisfied that—

(i) she was acting as housekeeper to the worker
at the time of his death (otherwise than in a
temporary capacity by reason of the in-
jury); or

(ii) she was acting as housekeeper to the worker
at the time when she entered into the
employment in question and would have
been so acting at the time of the worker’s
death if she had not entered into the said
employment.

(¢) This subsection shall not apply to any
deaths taking place before the commencement of the
Workers’ Compensation (Amendment) Act, 1945,
and shall expire on such date as the Governor may
by proclamation published in the Gazette appoint,
but without prejudice to anything previously done
thereunder.

(2) The Workers’ Compensation Act, 1926-1944, is
further amended—

(a) by omitting from paragraph (a) of subsection
one of section nine the words ‘‘three pounds,?’’
and by inserting in lieu thereof the words ‘“three
pounds ten shillings;”’

(b) (i) by omitting from subparagraph (i) of para-
graph (b) of the same subsection the words
‘‘one pound,’” and by inserting in lieu there-
of the words ‘“one pound five shillings’’;

(ii) by omitting from subparagraph (ii) of the
same paragraph the words ‘‘eight shillings
and sixpence,”” and by inserting in lieu;
thereof the words ‘“ten shillings’’; .

() (i) by omitting from subparagraph (i) of para-
graph (e¢) of the same subsection the words
‘‘one pound,’’ and by inserting in lieu there-
of the words ‘‘one pound five shillings’’;

. _ (ii)
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(ii) by omitting from subparagraph (ii) of the
same paragraph the words ‘‘eight shillings
and sixpence,”” and by inserting in lieu
thereof the words ‘“ten shillings”’

(d) by omitting from subsection two of the same
section the words ‘‘five pounds’’ and by in-
serting in lieu thereof the words ‘‘six pounds’’;

(e) by inserting at the end of the same section the
following new subsection:—

(7) (a) Where a claim under subparagraph
(i) of paragraph (b) of subsection one of this
section or under subparagraph (i) of paragraph
(¢) of that subsection is made for a weekly pay-
ment in respect of a wife or a female who was at
the time of the injury to the worker in employ-
ment as a worker and who by reason only of
earnings which she received or was entitled to
receive in respect of such employment was not
totally or mainly dependent on the earnings of
the worker, and the Commission is satisfied that
such wife or female has left the said employment
for the purpose of caring for the worker and is
engaged in caring for him, the Commission shall
treat such wife or femalo as totally or mainly
dependent upon the earnings of the worker at
the time of the injury.

(b) This subsection shall not apply in
respect of any injury received by a worker be-
fore the commencement of the Workers” Com-
pensation (Amendment) Act, 1945.

i (3) The W orl\ers Compensation Act, 1926-1944, is
Amendment  further amended—

1926.

Seetion 10, (a) (i) by omitting from paragraph (a) of sub-
(Medical section three of section ten the words ‘“three
and hospital guineas per week’’ and by inserting in lieu

treatment.)

thereof the words ‘“ten shillings and Six-
pence for each day or part of a day’’;

(ii)
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(ii) by omitting from paragraph (b) of the same
subsection the words ‘‘three shillings’” and
by inserting in lien thereof the words
““three shillings and sixpence’’;

£ (iii) by omitting from the same paragraph the
words ‘““one guinea per week’ and by
inserting in lieu thereof the words ‘‘one
} pound four shillings and sixpence per week.
In addition to the amounts preseribed in this
L © paragraph, the employer shall be liable for
; a sum of one guinea in respect of each treat-
i ment which necessitates the use of the
hospital theatre and for a sum of ten
shillings and sixpence in respect of any
necessary X-ray photograph of the patient

taken at the hospital’’;

(b) by inserting at the end of subsection two of section16.

section sixteen the following words:— ((,;(.)mpen-
savion

“But such deduction, to the €xtent to forcertain..
: 3 injuries.) .

which it would reduce the sum payable to

the worker upon such an election to an

amount less than one-half of the amount

payable in respect of the injury, as indicated

in the second column of the table, shall not

be made.”’

(4) The Principal Act is further amended by insert- vustner

ing next after section thirty the following new seetion :— f};}“'}s“c'llt"m:gzo
No. 15, >
30a. (1) There shall be a committee to be ealled wew See.

the Insurance Premiums Committee (in this seetion 30A.
referred to as ‘‘the committee’’) which shall have ;';i‘;}’\f‘;‘;ﬁ
and may exercise and perform the powers, authori- Committee.
ties, duties and functions conferred and imposed on
the committee by this section.

(2) The committee shall consist of three
members as follows:—

(a) The chairman of the Workers’ Compensa-
tion Commission who shall by virtue of his
office be the chairman of the committee;

(b)
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{b) one member who shall be appointed by the
Governor by notification published in the
Gazette to represent the interests of licensed
insurers;

(¢) one member who shall be appointed by the
Governor on the nomination of the Minister
and who shall be an officer within the mean-
ing of the Public Service Act, 1902, as
amended by subsequent Acts.

The members referred to in paragraph (b) and
paragraph (c¢) of this subsection are in this section
referred to as appointed members.

(3) The provisions of the Public Service Act,
1902, or of any Aect amending that Aect, shall not
apply to or in respect of the appointment of any
appointed member, nor shall any appointed member,
in his eapacity as a member, be subject to the provi-
sions of any such Act during his term of office as a
member.

(4) The member of the committee appointed
by the Governor to represent the insurers shall be
- so appointed on the nomination of the licensed
surers or a majority of them.

(5) An appointed member shall hold office
for the period specified in the instrument of his
appointment, and shall be eligible for reappointment
from time to time.

(6) The office of an appointed member shall
become vacant if the person-appointed thereto—

(a) dies; or

(b) becomes bankrupt, compounds with his
creditors or makes an assignment of his
estate for their benefit; or

(¢) becomes an insane person or patient or
an incapable person within the meaning of
the Lunacy Act, 1898:1944; or

(d) resigns his office by writing under his hand
addressed to the Governor; or

(e) is removed from office by the Governor.

(9
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(7) Where the licensed insuvers neglect or
fail to submit to the Minister, in the manner and
within the time specified by the Minister, a nomina-
tion as provided by this section, the Minister may
nominate any person he thinks fit for appointment
to represent the interests of the licensed insurers.

(8) In the case of the illness or absence of an

: appointed member the Governor may appoint a
deputy to act in the place of such member during
his illness or absence.

. Any deputy appointed under this subsection whilst
acting as such deputy may exercise all the powers
and authorities of the member in whose place he acts.

The provisions of subsections four and seven of
this section shall apply to and in respect of the
appointment of any deputy to act in the place of the
member who represents the interests of licensed
insurers.

(9) For the purposes of exercising and dis-
charging the powers, authorities, duties and funec-
tions conferred and imposed on the committee by or
under this or any other Act, the committee may,
with the approval of the Minister of the Department
concerned, on such terms as may be arranged, make
use of the services of any of the officers or employees
of any Government Department.

(10) Appointed members shall be entitled to
’ receive such remuneration by way of fees, travelling

allowances or otherwise as -may bhe determined by
the Governor, but not exceeding such amount or
amounts per year (if any) as may be prescribed by
regulations made under this Act.
(11) Any two members of the committee, one
of whom shall be the chairman, shall constitute a
quorum for the purposes of any meeting of the coms-
mittee, and any duly convened meeting at which a
quorum is present shall be ecapable of exercising and
performing any of the powers, authorities, duties
and funections conferred and imposed on the com-
mittee by this seetion.
(12)
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(12) At any meeting of the committee the
decision of the majority of the members present and
voting at such meeting shall be the decision of the
committee.

If at any meeting of the committee the voting on
any matter is equal, the chairman shall have a second
or casting vote.

(13) No act or proceeding of the committee
shall be invalidated or prejudiced by reason only of
the fact that at the time when such act or proceed-
mg was done, taken or commenced, there was a
vacancy in the office of either of the appointed
members.

(14) The committee shall cause minutes of
its proceedings and decisions at formal meetings to
be kept.

(15) The procedure for the calling of meet-
ings of the committee and for the conduct of business
at such meetings shall, subject to this section and to
any regulations made under this Act in relation
thereto, be as determined by the committee.

(16) The chairman may sign any notice
other document for and on behalf of the committee.

(17) The committee shall, when so directed
by the Minister—

(a) investigate and furnish to the Minister a
report and recommendation with respect to
any matter relevant to the insurance of
employers under this Act which may be
referred to the committee by the Minister:

(b) make an investigation with respect to any
report, notice or return required by this Act
to be furnished by an insurer.

(18) For the purposes of any investigation
under this section the committee and the chairman
shall have the powers, authorities, protections
and immunities conferred by the Royal Com-
missions Act, 1923, as amended by subsequent Acts,
on
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on a commissioner and the chairman of a commis-
sion, respectively, appointed under Division 1 of
Part IT of that Aect and the said Act, section
thirteen, and Division 2 of Part Il excepted, shall,
mutatis mutandis, apply to any witness summoned
by or appearing before the committee.

(19) For the purposes of any investigation
under this section, and without prejudice to the
generality of subsection eighteen of this section,
any licensed insurer shall, when required by the
committee or the chairman so to do, and upon
reasonable notice produce to any person nominated
for the purpose by the committee or the chairman
any book, contract, record, document or paper
reasonably required for the purposes of such investi-
gation, and shall permit such person to inspect the
same and to take copies thereof or extracts therefrom.

It a licensed insurer contravenes the provisions of
this subsection he shall be guilty of an offence
against this section.

(20) Any person who commits an offence
against this section shall be liable upon summary
conviction to a penalty not exceeding five hundred
pounds. Where such offence is committed by a body
corporate, and the act constituting the offence is
proved to have been committed with the knowledge,
consent, or approval of, or to have been facilitated
by any neglect on the part of any director, manager,
secretary or other officer of the body corporate, he,
as well as the body corporate shall he deemed to be
guilty of the offence, and shall be liable to be pro-
ceeded against and punished accordingly.

(21) (a) It shall be the duty of the
committee to prepare and present to the Governor
before the expiration of six months after the
commencement of the Workers’ Compensation
(Amendment) Act, 1945, a scheme which shall
provide for the fixing and adjustment from time to
time of the rates of premium payable in respect of
policies of insurance referred to in section eighteen

of
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of this Act in such a way as to make the loss ratio
to the extent to which the same can reasonably be
ascertained by the committee not less than a fixed
percentage specified in the scheme.

In this paragraph ‘‘loss ratio’’ means the pro-
portion which the cost of claims as calculated in the
manner determined from time to time by the com-
mittee bears to the premium income also calculated
in the manner determined from time to time by that
committee.

The committee may hold such investigation as it
thinks fit for the purpose of preparing any scheme
referred to in this subsection.

(b) Any such scheme may—

(i) provide for the alteration by the committee
from time to time as it thinks fit of the
fixed percentage referred to in paragraph
(a) of this subsection;

(i1) provide for all matters for which provision
is necessary or convenient for the purpose
of carrying out or enforcing the provisions
of the scheme, including, but without
prejudice to the generality of the fore-
going provisions of this subparagraph,
provision for the imposition and recovery
of penalties, the cancellation of licenses of
insurers and the recovery and distribution
of moneys required to be paid and dis-
tributed by any insurer or other person
under the scheme;

(ili) contain provisions for the exemption of any
licensed insurer or class of licensed insurers
from the operation of all or any of the
provisions of the scheme, either absolutely,
or subject to terms and conditions, and
either generally, or for a limited time or
from time to time.

(¢) Any such scheme may be revoked
or amended from time to time by a subsequent
scheme prepared by the committee and presented
to the Governor.

(d)
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(d) Any scheme prepared by the com-
mittee and presented to the Governor under this
t subsection shall—

(i) be published in the Gazette;

(ii) take effect from the date of publication or
from a later date to be specified in the
4 ; scheme; and

(iii) be laid before both Houses of Parliament
within fourteen sitting days after publica-
tion if Parliament is in session, and, if not,
then within fourteen sitting days after the
commencement of the next session.

If either House of Parliament passes a resolution
»of which notice has been given at any time within
f fifteen sitting days after the scheme has been laid

before such House, disallowing the scheme or any
part thereof, such scheme or part shall thereupon
cease to have effect.

(5) The Workers’ Compensation Act, 1926-1944, is
further amended—

(a) by omitting from subsections one and two of

section forty-four the word ‘‘employer’ where-

v ever occurring and by inserting in lieu thereof
the words ‘“insurer of the employer’’;

(b) by omitting subsection three of the same section
s and by inserting in lieu thereof the following
subsections :—

(3) A reference to an insurer in this seetion
shall be construed as including a reference to a
self-insurer.

(4) The Commission may, from the reports,
notices and returns furnished to it under the
provisions of this Aect, compile and publish
statisties concerning injuries in different indus-
tries and occupations, workers’ compensation
insurance, and such other aspects of workers’
compensation as the Commission thinks fit.

(5)

11
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(5) Every insurer shall furnish to the Com-
mission within the time and in the manner
prescribed by rule made by it, reports and
returns showing— ;i

(a) the total amount of wages paid each
vear to workers in respect of whom
policies have been issued by the insurer
under this Act;

(b) such further information and details in
relation to workers as may be
preseribed by rule made by the Com-
mission or the Insurance Premiums
Committee.

(6) The amendments made by paragraphs (a), (b)
(e¢) and (d) of subsection two of this section shall be
deemed to extend to, and from the commencement of
this Aet, apply in respect of all persons in receipt of
weekly payments under the provisions of section nine of
the Workers’ Compensation Act, 1926-1944, and under the
provisions of the Workers’ Compensation (Silicosis)
Acts, 1942, as well as to all persons becoming entitled
to weekly payments under any of such provisions after
such commencement.

(7) Any poliey of insurance against liability under
the Workers’ Compensation Act, 1926, or any amendment
of that Act, being maintained in foree at the commence-
ment of this Act shall be deemed to insure the employer
and always to have insured the employer against any
additional liability to which he may become liable during
the currency of the policy under any amendment of the
Workers’” Compensation Act, 1926-1944, made by this
section.

Where a person is in receipt of compensation at the
commencement of this Act and such compensation is pay-
able by an insurer such insurer shall be liable to pay
any additional compensation to which such person be-
comes entitled by virtue of any amendment made by this
section.

(8). .
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(8) The Workers’ Compensation Act, 1926, as Citation.
amended by subsequent Acts and by this section of this
Act may be cited as the Workers’ Compensation Act,
1926-1945.

3. (1) The Workers’ Compensation (Silicosis) Acts,
1942, is amended—

(a)

(b)

(c)

by omitting from paragraph (b) of sub-
section one of section six the words ‘‘levy under
this Act’” and by inserting in lieu thereof the
words ‘‘contributions from insurers under this
section’’;

(i) by inserting in subgection three of the same
section after the word ‘‘employment’’ the
words ‘‘ (in this section hereinafter referred
to as ‘determined class or -classes of
employment’)’’;

(ii) by inserting in the same subsection after the
word ‘‘dust’’ the words ““and shall from
time to time notify the insurers and the
Insurance Premiums Committee constituted
under the Principal Act, of their deter-
mination’’;

by omitting subsection four of the same section
and by inserting in lieu thereof the following
subsection :—

(4) The committee shall as soon as practie-
able after the commencement of section three of
the Workers” Compensation (Amendment) Act,
1945, make an estimate of the amount to be
expended out of the fund for that portion of the
yvear ending on the thirtieth day of June next
following the date of such commencement as is
unexpired on that date. And thereafter the com-
mittee shall in or before the month of May in
each year make an estimate of the amount to be
expended out of the fund for the next following
vear commencing on the first day of July,

(d)

Amendment
of Act No. 14;
1942,

Sec. 6.
(Fund.)
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(d)

by omitting subsections five, six, seven and
eight of the same section and by inserting in
lieu thereof the following subsections:—

(5) Any such estimate, if set out in writing
in a certificate signed by the chairman of the
committee, shall, in any proceeding for the
recovery of any contribution to the fund under
this section be deemed to have been duly made.

(6) The amount of such estimate shall be
paid to the committee by way of contributions
by insurers in such proportions as the
Tnsurance Premiums Committee constituted
under the Principal Act may determine.

Tn determining such proportions the Insur-
ance Premiums Committee shall have regard as
far as practicable—

(a) in the case of an insurer other than a self-
insurer, to so much of the premiums
received by or due to the insurer in
respect of policies of insurance as is
appropriate to the number of workers

£ employed in any determined class or
classes of employment and to the wages
paid to the workers so employed; and for
the purposes of this paragraph ‘‘policy
of insurance’ means a policy of insur-
ance or indemnity to an employer against
liability under the Principal Act; and

(b) in the case of a self-insurer to the number
of workers employed by such self-ingurer
in any determined class or classes of
employment, and to the wages paid to

. ' workers so employed, and to the premium

- which such self-insurer would have paid

had he insured his liability under the
Principal Act respecting workers so em-
ployed with the Government Insurance
Office of New South Wales.

(M
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(7) The proportion to be paid by each insurer
shall be paid in half-yearly instalments on the
first day of July and the first day of January
in each year, or on such other days as the com-
mittee may fix, and if not so paid may be re-
covered by the committee as a debt.

If any such proportion is not paid by the in-
surer concerned within thirty days after the
day prescribed or fixed, the insurer shall be
liable to a penalty not exceeding fifty pounds.

(8) Every insurer shall in each year at such
time as the Insurance Premiums Committee con-
stituted under the Principal Act may notify,
furnish to that committee such particulars as
it may require for the purpose of enabling it to
make any apportionment under this section.

(9) No contribution shall be payable under
this section by a Broken Hill mine owner, or
by the owner of a mine to which the Coal Mines
Regulation Act, 1912, as amended by subsequent
Acts, applies, or by an insurer of any such owner,
in so far as the business of the insurer relates
to insurance of liability under the Principal Act
of any such owner.

(10) (a) An insurer shall be entitled t¢
recover from his policy-holders in such propor-
tions as the Insurance Premiums Committee may
determine, the amount of any contribution pay-
able by such insurer under this section together
with such percentage of that amount as may be
fixed from time to time by the Insurance Pre-
minms Committee to cover any costs or expenses
of an insurer under this section.

(b) In this subsection ‘‘policy-holder’’
means an employer as defined in section three of
this Act who on the first day of July of the year
in respect of which the contribution by the
insurer is payable, is the holder of a policy of
insurance or indemnity which was issued to him

by

15
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by that insurer, is in force on that date and
indemnifies such employer against liability
under the Principal Act.

(¢) In determining the proportions
recoverable by an insurer from his policy-
holders under this subsection the Insurance Pre-
miums Committee shall have regard as far
as practicable to the number of workers
employed in any determined class or classes of
employment by each policy-holder and to the
wages paid to the workers so employed.

(2) The Workers’ Compensation (Silicosis) Acts,
1942, as amended by this section, may be cited as the
Workers’ Compensation (Silicosis) Act, 1942-1945.

(3) This section shall commence upon the date
upon which the first scheme prepared and presented to
the Governor by the Insurance Premiums Committee in
pursuance of subsection twenty-one of section 30a of the
Workers’ Compensation Act, 1926-1944, as amended by
this Act, takes effect.

4. (1) This section shall be read and construed as
one with the Workers’ Compensation (Silicosis) Acts,
1942.

(2) Each person named in the list of forty-four
cases already filed by the committee with the Minister,
and each person named in any supplementary list which
may be filed by the committee¢ with the Minister after
the commencement of this Aect, shall, if the medical
authority certifies that his disablement for work from
the disease was reasonably attributable to his exposure
to the inhalation of silica dust in New South Wales in
an employment to the nature of which the disease was
due, be deemed to be entitled to receive compensation in
accordance with any award or variation thereof that
may be made by the committee (which award or variation
the committee is hereby authorised to make as if the
person concerned were a worker) until such time as the
payments are terminated by the committee in aceordance
with the provisions of the Workers’ Compensation

3)

(Silicosis) Aects, 1942.
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(3) All such compensation payments shall be made
from the fund.

(4) Any award made by the committee in pursuance
of this section shall be operative as from the date of the
award.

J. (1) Part II of the Schedule to the Workmen’s Com-
pensation (Broken Hill) Acts;, 1920-1942, is amended—
(a) (i) by omitting from subparagraph (a) of para-
graph six the figures ‘3 0 0’’ and by
inserting in lieu thereof the figures

“310 0”;

(ii) by omitting from the same subparagraph
the figures ““1 0' 0’ wherever occurring
and by inserting in lieu thereof the figures
“1 5 0’1; %

(iii) hy omitting from the same subparagraph
the figures ‘“0 8 6’ wherever occurring
and by inserting in lieu thereof the figures
HO 10 0’7;

(iv) by omitting from the same subparagraph
the figures ““1 17 0”’ and by inserting in
lieu thereof the figures 2 5 0%’

(b) (i) by omitting from subparagraph (b) of the
same paragraph the figures ¢“3 0 0’” and by
mserting in lieu thereof the figures
6‘3 10 0’7;

(ii) by omitting from the same subparagraph
the figures ““1 0 0’” and by inserting in lieu
thereof the figures <“150°7;

(iii) by omitting from the same subparagraph
the figures ‘0 8 6’ and by inserting in lieu
thereof the figures ¢“0 10 0°7;

‘) by omitting from subparagraph (c¢) of the same
paragraph the figures 2 10 0’ and by inserting

in lieu thereof the figures ‘2 15 07’;
©_4d) by omitting from subparagraph (h) of the same
paragraph the figures and symbols “‘£4 17s.’’

and by inserting in lieu thereof the figures and
symbols ““£5 15s.”7;

(e)

13
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(e) by omitting from the first proviso to the same
paragraph the words ‘“five pounds’’ and by in-
serting in lieu thereof the words ¢‘six pounds.”’

(2) The amendments made by subsection one of this
section shall be deemed to extend to, and from the com-
mencement of this Act apply in respect of all persons in
receipt of compensation under the Workmen’s Compen-
sation (Broken Hill) Acts, 1920-1942, as well as to persons
becoming entitled to compensation after such commence-
ment.

(3) (a) Any additional compensation which is pay-
able by virtue of the operation of this section in respect
of any mine worker who was on or before the first day of
May one thousand nine hundred and nineteen last
employed by Amalgamated Zine (De Bavay’s) Limited,
or by Sulphide Corporation, Limited, shall be paid by
the joint committee out of the amount paid to the joint
committee under paragraph twenty-two of the Schedule
to the Workmen’s Compensation (Broken Hill) Aects,
1920-1942, by Amalgamated Zinc (De Bavay’s) Limited,
or by Sulphide Corporation, Limited as the case may be.

(b) Any compensation payable under the
Workmen’s Compensation (Broken Hill) Acts, 1920-
1942, as amended by this section, in respect of any such
mine worker, shall, when the amount paid to the joint
committee as referred to in paragraph (a) of this sub-
section is exhausted, be paid out of the fund established
under Part IIT of the Schedule to the said Act.

(4) The Workmen’s Compensation (Broken Hill)
Act, 1920, as amended by subsequent Acts and by this

section of this Act may be cited as the Workmen’s Com-
pensation (Broken Hill) Act, 1920-1945.

By Authority:
THOMAS HENRY TENNANT, Government Printer, Sydney, 1945.

[9d.]
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W. R. McCOURT,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber, -
Sydney, 22 March, 1945.
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Act No. 20, 1945.

An Act to increase the amounts payable by
way of compensation under the Workers’
Compensation Act, 1926-1944, the Workers’
Compensation (Silicosis) Acts, 1942, and
the Workmen’s Compensation (Broken
Hill) Acts, 1920-1942; to amend the said
Acts and certain other Acts in certain
respects; to provide for the establishment
of a Premiums Committee and to define
its powers and functions; and for purposes
connected therewith. [Assented to, 5th
April, 1945.]

Bl

I have examined this Bill, and find it to correspond v all respects
with the Bill as finally passed by both Houses.
G. BOOTH,
Chairman of Committees of the Legislative Assembly.
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Workers’ Compensation (Amendment).

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ““Workers’ Com-
pensation (Amendment) Act, 1945.”’

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. (1) The Workers’ Compensation Act, 1926-1944, is
amended by inserting at the end of section eight the
following new subsection:—

(5) (a) Where death results from the injury and
the widow of the worker claims compensation in
respect thereof, and the Commission—

(i) is satisfied that any earnings of the widow
were in respect of employment which she
entered into on or after the third day of
September, one thousand nine hundred and
thirty-nine, and would not have entered into
but for the war; and

(ii) is of opinion that, if she had not entered into
the said employment she would have been
dependent either wholly or partly upon the
earnings of the worker at the time of his
death, or would but for the incapacity due
to the injury have been so dependent,

the Lommlssmn shall disregard those earnings either
wholly or to such extent as the Commission thinks
proper, and accordingly may treat the widow as
wholly or partly dependent upon the eamnws of the
worker at the time of his death.

(b) Whele in any such case, a female member
of the worker’s family other than his widow claims
compensation as aforesaid, the Commission shall
treat her, for the purposes of paragraph (a) of this

subsection
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subsection as if she were the widow of the worker if

the Commission is satisfied that—
/ (i) she was acting as housekeeper to the worker
£ X0 at the time of his death (otherwise than in a
"3 temporary capacity by reason of the in-!
7 jury) ; or
t/ (ii) she was acting as housekeeper to the worker
‘. at the time when she entered into the
employment in question and would have
been so acting at the time of the worker’s
death if she had not entered into the said
5 employment.
(¢) This subsection shall not apply to any
deaths taking place before the commencement of the
Workers’” Compensation (Amendment) Act, 1945,
and shall expire on such date as the Governor may
by proclamation published in the Gazette appoint,
but without prejudice to anything previously done
thereunder.
(2) The Workers’ Compensation Aet, 1926-1944, is Purther
further amended— 1‘?2{‘&“{2 s

(a) by omitting from paragraph (a) of subsection Seec.9.
one of section nine the words ‘‘three pounds,”’ (irottlelg;
and by inserting in lieu thereof the words ‘“three Eapacit,,)

pounds ten shillings;”’

(b) (i) by omitting from subparagraph (i) of para-

graph (b) of the same subsection the words

o ‘“one pound,’’ and by inserting in lieu there-
i of the words ‘‘one pound five shillings’’;

(i1) by omitting from subparagraph (ii) of the
s same paragraph the words ‘‘eight shillings
and sixpence,”” and by inserting in lieu

thereof the words ‘‘ten shillings’?’;

(¢) (i) by omitting from subparagraph (i) of para-
graph (¢) of the same subsection the words
“one pound,’’ and by inserting in lieu there-
of the words ‘“one pound five shillings”’;

(ii)
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(ii) by omitting from subparagraph (ii) of the
same paragraph the words ‘‘eight shillings
and sixpence,”” and by inserting in lieu
thereof the words ‘“ten shillings’’;

by omitting from subsection two of the same
section the words ‘‘five pounds’” and by in-
serting in lieu thereof the words ‘‘six pounds’’;

by inserting at the end of the same section the
following new subsection :—

(7) (a) Where a claim under subparagraph
(i) of paragraph (b) of subsection one of this
section or under subparagraph (i) of paragraph
(¢) of that subsection is made for a weekly pay-
ment in respect of a wife or a female who was at
the time of the injury to the worker in employ-
ment as a worker and who by reason only of
earnings which she received or was entitled to
receive in respect of such employment was not
totally or mainly dependent on the earnings of
the worker, and the Commission is satisfied that
such wife or female has left the said employment
for the purpose of caring for the worker and is
engaged in caring for him, the Commission shall
treat such wife or female as totally or mainly
dependent upon the earnings of the worker at
the time of the injury.

(b) This subsection shall not apply in
respect of any injury received by a worker be-
fore the commencement of the Workers’” Com-
pensation (Amendment) Act, 1945.

(3) The Workers’ Compensation Act, 1926-1944, is

further amended—

(a) (i) by omitting from paragraph (a) of sub-

section three of section ten the words ‘‘three
guineas per week’’ and by inserting in lieu
thereof the words ‘‘ten shillings and six-
pence for each day or part of a day’’;

' Kfs:m; SENQW 3 SRS e e S e S (ii)
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(ii) by omitting from paragraph (b) of the same
subsection the words ‘‘three shillings’” and
by inserting in lien thereof the words
““three shillings and sixpence’’;

(iii) by omitting from the same paragraph the
words ‘‘one guinea per week’’ and by
inserting in lieu thereof the words ‘‘one
pound four shillings and sixpence per week.
In addition to the amounts preseribed in this
paragraph, the employer shall be liable for
a sum of one guinea in respect of each treat-

. : ment which necessitates the use of the

hospital theatre and for a sum of ten

shillings and sixpence in respect of any
necessary X-ray photograph of the patient
taken at the hospital’’;

(b) by inserting at the end of subsection two of
section sixteen the following words:—

““But such deduction, to the extent to
which it would reduce the sum payable to
the worker upon such an election to an
amount less than one-half of the amount
payable in respect of the injury, as indicated
in the second column of the table, shall not
be made.”’

(4) The Principal Act is further amended by insert-
. ing next after section thirty the following new section :—

30a. (1) There shall be a committee to be called
the Insurance Premiums Committee (in this section
referred to as ‘‘the committee’’) which shall have
and may exercise and perform the powers, authori-
ties, duties and functions conferred and imposed on
the committee by this section.

(2) The committee shall consist of three
members as follows :—

(a) The chairman of the Workers’ Clompensa-
tion Commission who shall by virtue of his

office be the chairman of the committec:

- (b)

Section 16,
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sation
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(b) one member who shall be appointed by the
Governor by notification published in the
Gazette to represent the interests of licensed
insurers;

(¢) one member who shall be appointed by the
Governor on the nomination of the Minister
and who shall be an officer within the mean-
ing of the Public Service Act, 1902, as
amended by subsequent Acts.

The members referred to in paragraph (b) and
paragraph (c¢) of this subsection are in this section
referred to as appointed members.

(3) The provisions of the Public Service Act,
1902, or of any Act amending that Act, shall not
apply to or in respect of the appointment of any
appointed member, nor shall any appointed member,
in his capacity as a member, be subject to the provi-
sions of any such Act during his term of office as a
member.

(4) The member of the committee appointed
by the Governor to represent the insurers shall be
so appointed on the nomination of the licensed
insurers or a majority of them.

(5) An appointed member shall hold office
for the period specified in the instrument of his
appointment, and shall be eligible for reappointment
from time to time.

(6) The office of an appointed member shall
become vacant if the person appointed thereto—

(a) dies; or

(b) becomes bankrupt, compounds with his
creditors or makes an assignment of his
estate for their benefit; or

(¢) becomes an insane person or patient or
an incapable person within the meaning of
the Lunacy Act, 1898-1944; or

(d) resigns his office by writing under his hand
addressed to the Governor; or

(e) is removed from office by the Governor.

¥y
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(7) Where the hcensed insurers neglect or
fail to submit to the Minister, in the manner and
within the time specified by the Minister, a nomina-
tion as provided by this section, the Mmlstel may
nominate any person he thinks ht for appointment
to represent the interests of the licensed insurers.

(8) In the case of the illness or absence of an
appointed member the Governor may appoint a
deputy to act in the place of such member during
his illness or absence.

Any deputy appointed under this subsection whilst
acting as such deputy may exercise all the powers
and authorities of the member in whose place he acts.

The provisions of subsections four and seven of
this section shall apply to and in respect of the
appointment of any deputy to act in the place of the
member who represents the interests of licensed
insurers.

(9) For the purposes of exercising and dis-
charging the powers, authorities, duties and func-
tions conferred and imposed on the committee by or
under this or any other Act, the committee may,
with the approval of the \hmstel of the Department
concerned, on such terms as may be armnged make
use of the services of any of the officers or employees
of any Government Department.

(10) Appointed members shall be entitled to
receive such remuneration by way of fees, travelling
allowances or otherwise as may be determined by
the Governor, but not exceeding such amount or
amounts per year (if any) as may be prescribed by
regulations made under this Act.

(11) Any two members of the committee, one
of whom shall be the chairman, shall constitute a
quorum for the purposes of any mt,etmo' of the com-
mittee, and any duly convened moetmg at which a
quorum is present shall be capable of exercising and
performm any of the powers, authorltles, duties
and functions conferred and imposed on the com-
mittee by this section.

PLRr (19)
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(12) At any meeting of the committee the
decision of the majority of the members present and
voting at such meeting shall be the decision of the
committee.

If at any meeting of the committee the voting on
any matter is equal, the chairman shall have a second
or casting vote.

(13) No act or proceeding of the committee
shall be invalidated or prejudiced by reason only of
the fact that at the time when such act or proceed-
ing was done, taken or commenced, there was a
vacancy in the office of either of the appointed
members.

(14) The committee shall cause minutes of
its proceedings and decisions at formal meéetings to
be kept.

(15) The procedure for the calling of meet-
ings of the committee and for the conduct of business
at such meetings shall, subject to this section and to
any regulations made under this Act in relation
thereto, be as determined by the committee.

(16) The chairman may sign any notice
other document for and on behalf of the committee.

(17) The committee shall, when so directed
by the Minister—

(a) investigate and furnish to the Minister a
report and recommendation with respect to
any matter relevant to the insurance of
employers under this Act which may be
referred to the committee by the Minister:

(b) make an investigation with respect to any
report, notice or return required by this Act
to be furnished by an insurer.

(18) For the purposes of any investigation
under this section the committee and the chairman
shall have the powers, authorities, protections
and immunities conferred by the Royal Com-
missions Act, 1923, as amended by subsequent Acts,

on
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on a commissioner and the chairman of a commis-
sion, respectively, appointed under Division 1 of
Part II of that Aect and the said Act, section
thirteen, and Division 2 of Part Il excepted, shall,
mutatis mutandis, apply to any witness summoned
by or appearing before the committee.

(19) For the purposes of any investigation
under this section, and without prejudice to the
generality of subsection eighteen of this section,
any licensed insurer shall, when required by the
committee or the chairman so to do, and upon
reasonable notice produce to any person nominated
for the purpose by the committee or the chairman
any book, contract, record, document or paper
reasonably required for the purposes of such investi-
gation, and shall permit such person to inspect the
same and to take copies thereof or extracts therefrom.

If a licensed insurer contravenes the provisions of
this subsection he shall be guilty of an offence
against this section.

(20) Any person who commits an offence
against this section shall be liable upon summary
conviction to a penalty not exceeding five hundred
pounds. Where such offence is committed by a body
corporate, and the act constituting the offence is
proved to have been committed with the knowledge,
consent, or approval of, or to have been facilitated
by any neglect on the part of any director, manager,
secretary or other officer of the body corporate, he,
as well as the body corporate shall be deemed to be
guilty of the offence, and shall be liable to be pro-
ceeded against and punished accordingly.

(21) (a) It shall be the duty of the
committee to prepare and present to the Governor
before the expiration of six months after the
commencement of the Workers’ Compensation
(Amendment) Aect, 1945, a scheme which shall
provide for the fixing and adjustment from time to
time of the rates of premium payable in respect of
policies of insurance referred to in section eighteen

of
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of this Act in such a way as to make the loss ratio
to the extent to which the same can reasonably be
ascertained by the committee not less than a fixed
percentage specified in the scheme.

In this paragraph ‘‘loss ratio’’ means the pro-
portion which the cost of claims as calculated in the
manner determined from time to time by the com-
mittee bears to the premium income also calculated
in the manner determined from time to time by that
committee. :

The committee may hold such investigation as it
thinks fit for the purpose of preparing any scheme
referred to in this subsection.

(b) Any such scheme may—

(1) provide for the alteration by the committee
from time to time as it thinks fit of the
fixed percentage referred to in paragraph
(a) of this subsection;

(i) provide for all matters for which provision
is necessary or convenient for the purpose
of carrying out or enforcing the provisions
of the scheme, including, but without
prejudice to the generality of the fore-
going provisions of this subparagraph,
provision for the imposition and recovery
of penalties, the cancellation of licenses of
insurers and the recovery and distribution
of moneys required to be paid and dis-
tributed by any insurer or other person
under the scheme;

(iii) contain provisions for the exemption of any
licensed insurer or class of licensed insurers
from the operation of all or any of the
provisions of the scheme, either absolutely,
or subject to terms and. conditions, and
either generally, or for a limited time or
from time to time.

(¢) Any such scheme may be revoked
or amended from time to time by a subsequent
soheme prepared by the committee and presented
to the Governor.

(d)
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(d) Any scheme prepared by the com-
mittee and presented to the Governor under this
subsection shall—

(i) be published in the Gazette;

(i) take effect from the date of publication or
from a later date to be specified in the
scheme ; and

(iii) be laid before both Houses of Parliament
within fourteen sitting days after publica-
tion if Parliament is in session, and, if not,
then within fourteen sitting days after the
commencement of the next session.

If either House of Parliament passes a resolution
of which notice has been given at any time within
fifteen sitting days after the scheme has been laid
before such House, disallowing the scheme or any
part thereof, such scheme or part shall thereupon
cease to have effect.

(5) The Workers’ Compensation Act, 1926-1944, is

further amended—

(a) by omitting from subsections one and two of
section forty-four the word ‘‘employer’” where-
ever occurring and by inserting in lieu thereof
the words ‘‘insurer of the employer’’;

(b) by omitting subsection three of the same section
and by inserting in lieu thereof the following
subsections :—

(3) A reference to an insurer in this section
shall be construed as including a reference to a
self-insurer.

(4) The Commission may, from the reports,
notices and returns furnished to it under the
provisions of this Act, compile and publish
statistics econcerning injuries in different indus-
tries and occupations, workers’ compensation
insurance, and such other aspects of workers’
compensation as the Commission thinks fit.

: - ®
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{6) Every insurer shall furnish to the Com-
mission within the time and in the manner
presceribed by rule made by it, reports and
returns showing—

(a) the total amount of wages paid each
yvear to workers in respect of whom
policies have been issued by the insurer
under this Act;

(b) such further information and details in
relation to workers as may be
prescribed by rule made by the Com-
mission or the Insurance Premiums
Committee.

(6) The amendments made by paragraphs (a), (b)
(¢) and (d) of subsection two of this section shall be
deemed to extend to, and from the commencement of
this Aect, apply in respect of all persons in receipt of
weekly payments under the provisions of section nine of
the Workers” Compensation Act, 1926-1944, and under the
provisions of the Workers’ Compensation (Silicosis)
Acts, 1942, as well as to all persons becoming entitled
to weekly payments under any of such provisions after
stich commencement.

(7) Any policy of insurance against liability under
the Workers’ Compensation Act, 1926, or any amendment
of that Act, being maintained in force at the commence-
ment of this Act shall be deemed to insure the employer
and always to have insured the employer against any
additional liability to which he may become liable during
the currency of the policy under any amendment of the
Workers” Compensation Act, 1926-1944, made by this
section.

Where a person is in receipt of compensation at the
commencement of this Act and such compensation is pay-
able by an insurer such insurer shall be liable to pay
any additional compensation to whiech such person be-
comes entitled by virtue of any amendment made by this
section. :




Act No. 20, 1945. 13

Workers’ Compensation (Amendment).

(8) The Workers’ Compensation Act, 1926, as Citation.
amended by subsequent Acts and by this section of this
Act may Dbe cited as the Workers’ Compensation Act,
1926-1945.

3. (1) The Workers’ Compensation (Silicosis) Acts, jmeadment

1942, is amended— -
(a) by omitting from paragraph (b) of sub- f;ﬁ;g')
J section one of section six the words ‘‘levy under :
¢ this Act”” and by inserting in lien thereof the
4 words ‘‘contributions from insurers under this

section’’;

(b) (i) by inserting in subsection three of the same
’ section after the word ‘‘employment’’ the
words ‘“ (in this section hercinafter referred
to as ‘determined class or classes of
employment’) ’’;

(ii) by inserting in the same subsection after the
word ‘‘dust’’ the words ‘“‘and shall from
time to time notify the insurers and the
Insurance Premiums Committee constituted
under the Principal Aect, of their deter-
mination’’;

Mo N N
N

(¢) by omitting subsection four of the same section
and by inserting in lien thereof the following
subsection :—

e

(4) The committee shall as soon as practic-
able after the commencement of section three of
g the Workers’ Compensation (Amendment) Act,
1945, make an estimate of the amount to be
expended out of the fund for that portion of the
year ending on the thirtieth day of June next
following the date of such commencement as is
2 unexpired on that date. And thereafter the com-
mittee shall in or before the month of May in
each year make an estimate of the amount to be
expended out of the fund for the next following

year commencing on the first day of July,

;., : ML (d).
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()

by omitting subsections five, six, seven and
cight of the same section and by inserting in
lien thereof the following subsections:—

(9) Any such estimate, if set out in writing
in a certificate signed by the chairman of the
committee, shall, in any proceeding for the
recovery of any contribution to the fund under
this section be deemed to have been duly made.

(6) The amount of such estimate shall be
paid to the committee by way of contributions
by insurers in such proportions as the
Insurance Premiums Committee constituted
under the Principal Aet may determine.

In determining such proportions the Insur-
ance Premiums Committee shall have regard as
far as practicable—

(a) in the case of an insurer other than a self-
insurer, to so much of the premiums
received by or due to the insurer in
respect of policies of insurance as is
appropriate to the number of workers
employed in any determined class or
classes of employment and to the wages
paid to the workers so emploved; and for
the purposes of this paragraph ““policy
of insurance’ means a policy of insur-
ance or indemnity to an employer against
liability under the Principal Act; and

(b) in the case of a self-insurer to the number
of workers employed by such self-insurer
in any determined class or classes of
employment, and to the wages paid to
workers so employed, and to the premium
which such self-insurer would have paid
had he insured his liability under the
Principal Act respecting workers so em-
ployed with the Government Insurance
Office of New South Wales.

r ().
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(7) The proportion to be paid by each insurer
shall be paid in half-yvearly instalmeunts on the
first day of July and the first day of January
in each year, or on such other days as the com-
mittee may fix, and if not so paid may be re-
covered by the committee as a debt.

If any such proportion is not paid by the in-
surer concerned within thirty days after the
day prescribed or fixed, the insurer shall be
liable to a penalty not exceeding fifty pounds.

(8) Lvery insurer shall in each year at such
time as the Insurance Premiums Committee con-
stituted under the Principal Act may notify,
furnish to that committee such particulars as
it may require for the purpose of enabling it to
make any apportionment under this section.

(9) No contribution shall be payable under
this section by a Broken Hill mine owner, or
by the owner of a mine to which the Cloal Mines
Regulation Act, 1912, as amended by subsequent
Acts, applies, or by an insurer of any such owner,
in so far as the business of the insurer relates
to insurance of liability under the Principal Act
of any such owner.

(10) (a) An insurer shall be entitled to
recover from his policy-holders in such propor-
tions as the Insurance Premiums Committee may
determine, the amount of any contribution pay-
able by such insurer under this section together
with such percentage of that amount as may be
fixed from time to time by the Insurance Pre-
miums Committee to cover any costs or expenses
of an insurer under this section.

(b) In this subsection ‘‘policy-holder®’
means an employer as defined in section three of
this Act who on the first day of July of the year
in respect of which the contribution by the
insurer is payable, is the holder of a policy of
insurance or indemnity which was issued to him

by

15
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by that insurer, is in force on that date and
indemnifies such employer against liability
under the Principal Act.

: (¢) In determining the proportions

: recoverable by an insurer from his poliey-
holders under this subsection the Insurance Pre-
miums Committee shall have regard as far
as practicable to the number of workers
employed in any determined class or classes of
employment by each policy-holder and to the
wages paid to the workers so employed.

(2) The Workers’ Compensation (Silicosis) Acts,
1942, as amended by this section, may he cited as the
Workers” Compensation (Silicosis) Act, 1942-1945.

(3) This section shall commence upon the date
upon which the first scheme prepared and presented to
the Governor by the Insurance Premiums Committee in
pursuance of subsection twenty-one of section 30a of the
Workers” Compensation Act, 1926-1944, as amended by
this Act, takes effect.

4. (1) This section shall be read and construed as
one with the Workers” Compensation (Silicosis) Acts,
1942,

(2) Each person named in the list of forty-four
cases already filed by the committee with the Minister,
and each person named in any supplementary list which
may be filed by the committee with the Minister after
the commencement of this Aect, shall, if the medical
authority certifies that his disablement for work from
the disease was reasonably attributable to his exposure
to the inhalation of silica dust in New South Wales in
an employment to the nature of which the disease was
due, be deemed to be entitled to receive compensation in
accordance with any award or variation thereof that
may be made by the committee (which award or variation
the committee is hereby authorised to make as if the
person concerned were a worker) until such time as the
payments are terminated by the committee in accordance
with the provisions of the Workers’ Compensation
(Silicosis) Acts, 1942,

(3)
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(3) All such compensation payments shall be made
from the fund. .

(4) Any award made by the comniittee in pursuance
of this section shall be operative as from the date of the
award.

9. (1) Part II of the Schedule to the Workmen’s Com-
pensation (Broken Hill) Acts, 1920-1942, is amended—
(a) (i) by omitting from subparagraph (a) of para-
graph six the figures ““3 0 0’ and by
inserting in lieu thereof the figures

“3 10 0’

(ii) by omitting from the same subparagraph
the figures ‘1 0  0’' wherever occurring
and by inserting in lieu thereof the figures
(ll 5 0,’;

(iif) by omitting from the same subparagraph
the figures ‘0 8 6’ wherever occurring

and by inserting in lieu thereof the figures
“0 10 07

(iv) by omitting from the same subparagraph
the figures ‘“1 17 0’ and by inserting in
lieu thereof the figures <2 5 0’’;

(b) (i) by omitting from subparagraph (b) of the
same paragraph the figures ““3 0 0*” and by
inserting in lieu thereof the figures
g R 0 A

(ii) by omitting from the same subparagraph
the figures ‘1 0 0°’ and by inserting in lieu
thereof the figures ¢“150’’;

(iii) by omitting from the same subparagraph
the figures ‘0 8 6”” and by inserting in lieu
thereof the figures <0 10 0’’;

(c) by omitting from subparagraph (¢) of the same
paragraph the figures ‘210 0’ and by-inserting
in lieu thereof the figures ‘2 15 0’7;

(d) by omitting from subparagraph (h) of the same
paragraph the figures and symbols ‘‘£4 17s.”’
and by inserting in lien thereof the figures and
symbols ‘“‘£5 15s.”7;

:;’";/_/ = A ‘ 4" (e)

17
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(e) by omitting from the first proviso to the same
paragraph the words ‘“‘five pounds’” and by in-
serting in lieu thereof the words ‘‘six pounds.”’

(2) The amendments made by subsection one of this
section shall be deemed to extend to, and from the com-
mencement of this Act apply in respect of all persons in
receipt of compensation under the Workmen’s Compen-
sation (Broken Hill) Acts, 1920-1942, a's well as to persons
becoming entitled to compensation after such commence-
ment.

(3) (a) Any additional compensation which is pay-
able by virtue of the operation of this section in respect
of any mine worker who was on or before the first day of
May one thousand nine hundred and nineteen last
employed by Amalgamated Zine (De Bavay’s) Limited,
or by Sulphide Corporation, Limited, shall be paid by
the joint committee out of the amount paid to the joint
committee under paragraph twenty-two of the Schedule
to the Workmen’s Compensation (Broken Hill) Acts,
1920-1942, by Amalgamated Zine (De Bavay’s) Limited,
or by Sulphide Corporation, Limited as the case may be.

(b) Any compensation payable under the
Workmen’s Compensation (Broken Hill) Aects, 1920-
1942, as amended by this section, in respect of any such
mine worker, shall, when the amount paid to the joint
committee as referred to in paragraph (a) of this sub-
section is exhausted, be paid out of the fund established
under Part TIT of the Schedule to the said Act.

(4) The Workmen’s Compensation (Broken Hill)
Act, 1920, as amended by subsequent Acts and by this
section of this Act may be cited as the Workmen’s Com-
pensation (Broken Iill) Aet, 1920-1945.

In the name and on behalf of His Majesty I assent to
this Aect,
WAKEHURST,
(fovernor,
(tovernment House,
Sydney, dth April; 1945,
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Schedule of Amendments referred to in Council's Message of 22nd March, 1945.

No. 1.—Page 6, clause 2, lines 22 to 26. Omit “Minister from persons whose names
are on a panel consisting of not less than six names submitted to the Minister
by licensed insurers in the manmner and within the time specified by the
Minister” insert “licensed insurers or a majority of them,”.

No. 2—Page 7, clause 2, lines 6 and 7. Omit “panel of names” insert “pnomination”.

No. 3.—Page 7, clause 2. After line 10 insert—

L B (8) In the case of the illness or absence of an appointed member the
| Governor may appoint a deputy to act in the place of such member during his
illness or absence.

Any deputy appointed under this subsection whilst acting as such deputy

. :my exercise all the powers and authorities of the member in whose place

e acts.

The provisions of subsections four and seven of this section shall apply to
and in respect of the appointment of any deputy to act in the place of the
member who represents the interests of licensed insurers.

(9) For the purposes of exercising and discharging the powers, authorities,
duties and functions conferred and imposed on the committee by or under this
or any other Act, the committee may, with the approval of the Minister of the
Department concerned, on such terms as may be arranged, make use of the
services of any of the officers or employees of any Government Department.

No. 4—Page 8, clause 2, lines 32 to 39 inclusive. Omit all words on these lines.

No. 5—Page 9, clause 2, lines 1 to 11 inclusive. Omat all words on these lines.

No. 6.—Page 9, clause 2, line 24. After “powers” insert “authorities, protections and
immunities.”

No. 7—Page 9, clause 2, line 35. Omit “seventeen” insert “eighteen”.

No. 8.—Page 10, clause 2, lines 7 to 22 inclusive. Omit all words on these lines.

No. 9.—Page 10, clause 2, line 40. After “the” insert “fixing and”.

No. 10.—Page 11, clause 2, line 3. After “ratio” insert “to the extent to which the
same can reasonably be ascertained by the committee”.

No. 11.—Page 11, clause 2, lines 8 to 15 both inclusive. Omit all words following
the word “which” on line 8 down to and including the word “Insurance” on
line 15, insert “the cost of claims as calculated in the manner determined from
time to time by the committee bears to the premium income also calculated in
the manner determined from time to time by that committee”.

. No. 12.—Page 12, clause 2, line 33. Omit “word ‘insurer’” insert “words ‘insurer of
the employer’ ”.

No. 13.—Page 12, clause 2. After line 37 insert—

(3) A reference to an insurer in this section shall be construed as including

“ a reference to a self-insurer.
No. 14—Page 13, clause 2, lines 12 to 17 inclusive. Omit all words on these lines.

No. 15.—Page 12, clause 2, line 19. Omit “to such workers each year” insert
“each year to workers in respect of whom policies have been issued by the
insurer under this Act”.

No. 16.—Page 13, clause 2, line 29. Omit “and (c)” insert “(c) and (d)”.

No. 17—Page 14, clause 2, line 8. Omit “a licensed insurer such licensed” insert
“an insured such”

73839 T4—
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No. 18.—Page 14, clause 3, lines 23 to 29 inclusive. Omit all words on these lines.
No. 19.—Page 15, clause 3, lines 1 to 12 inclusive. Omit all words on these lines,

nsert—
(d) by omitting subsection four of the same section and by inserting in
lieu thereof the following subsection:—

(4) The committee shall as soon as practicable after the
commencement of section three of the Workers’ Compensation
(Amendment) Act, 1945, make an estimate of the amount to be
expended out of the fund for that portion of the year ending on the
thirtieth day of June next following the date of such commencement
as is unexpired on that date. And thereafter the committee shall in
or before the month of May in each year make an estimate of the
amount to be expended out of the fund for the next following year
commencing on the first day of July.

No. 20.—Page 17, clause 3. After line 11 insert—

(10) (a) An insurer shall be entitled to recover from his policy-holders in
such proportions as the Insurance Premiums Committee may determine, the
amount of any contribution payable by such insurer under this section together
with such percentage of that amount as may be fixed from time to time by the
Insurance Premiums Committee to cover any costs or expenses of an insurer
under this section.

(b) In this subsection “policy-holder” means an employer as defined
in section three of this Act who on the first day of July of the year in respect
of which the contribution by the insurer is payable, is the holder of a policy
of insurance or indemnity which was issued to him by that insurer, is in force
on that date and indemnifies such employer against liability under the Principal
Act.

(c) In determining the proportions recoverable by an insurer from his
policy-holders under this subsection the Insurance Premiums Committee shall
have regard as far as practicable to the number of workers employed in any
determined class or classes of employment by each policy-holder and to the
wages paid to the workers so employed.

No. 21.—Page 19, clause 5, After line 21 insert—

(c) by omitting from subparagraph (c) of the same paragraph the figures
“2 10 0” and by inserting in lieu thereof the figures “2 15 0.”




This Pusric BILL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is mow ready for presentation to the
LEGISLATIVE CoUNCIL for uts concurrence.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 15 March, 1945.

The Lucisuative Councir has this day agreed to this Bill with

W. K. CHARLTON,
Clerk of the Parliaments.
- Legislative Council Chamber,
Sydney, 22nd March, 1945.
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An Act to increase the amounts payable by
way of compensation under the Workers’
. Compensation Act, 1926-1944, the Workers’
Compensation (Silicosis) Acts, 1942, and
the Workmen’s Compensation (Broken
. Hill) Acts, 1920-1942; to amend the said
Acts and certain other Acts in certain
respects; to provide for the establishment
of a Premiums Committee and to define
its powers and functions; and for purposes
connected therewith,
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Act No. , 1945,

Workers’ Compensation (Amendment).

E it enacted by the King's Most Excellent Majesty,

B by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :

1: (1) This Act may be cited as the “Workers’ Com-
pensation (Amendment) Act, 1945.”’

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
10 published in the Gazette.

2. (1) The Workers’ Compensation Act, 1926-1944, is
amended by inserting at the end of section eight the
following new subsection:—

(5) (a) Where death results from the injury and
15 the widow of the worker claims compensation in
respect thereof, and the Commission—

(1) is satisfied that any earnings of the widow
were in respect of employment which she
entered into on or after the third day of

20 September, one thousand nine hundred and
thirty-nine, and would not have entered into
but for the war; and

(i1) is of opinion that, if she had not entered into
the said employment she would have been
25 dependent either wholly or partly upon the
earnings of the worker at the time of his
death, or would but for the incapacity due
to the injury have been so dependent;

the Commission shall disregard those earnings either

30 wholly or to such extent as the Commission thinks
proper, and accordingly may treat the widow as
wholly or partly dependent upon the earnings of the
worker at the time of his death.

(b) Where, in any such case, a female member

35 of the worker’s family other than his widow claims
compensation as aforesaid, the Commission shall

treat her, for the purposes of paragraph (a) of this
subsection

Short title
and com-
mencemnt.

Amendment
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Death.)
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subsection as if she were the widow of the worker if
the Commission is satisfied that—

(i) she was acting as housekeeper to the worker

at the time of his death (otherwise than in a

5 temporary capacity by reason of the in-
jury); or

i (ii) she was acting as housekeeper to the worker
at the time when she entered into the
employment in question and would have

10 been so acting at the time of the worker’s
death if she had not entered into the said
employment.

(¢) This subsection shall not apply to any

deaths taking place before the commencement of the

15 Workers’ Compensation (Amendment) Act, 1945,

and shall expire on such date as the Governor may

by proclamation published in the Gazette appeint,

but without prejudice to anything previously done
thereunder.

20 (2) The Workers’ Compensation Act, 1926-1944, is
further amended—

(a) by omitting from paragraph (a) of subsection
one of section nine the words ‘“three pounds,”’
and by inserting in lieu thereof the words ‘“three

25 pounds ten shillings;”’

(b) (i) by omitting from subparagraph (i) of para-
graph (b) of the same subsection the words
“‘one pound,’’ and by inserting in lieu there-
of the words ‘““one pound five shillings’’;

30 (i1) by omitting from subparagraph (ii) of the
same paragraph the words ‘‘eight shillings
and sixpence,”’ and by inserting in lieu
thereof the words ‘‘ten shillings’’;

(e¢) (i) by omitting from subparagraph (i) of para-
35 graph (c) of the same subsection the words
‘‘one pound,’’ and by inserting in lieu there-

of the words ‘‘one pound five shillings’’;

(ii)

Further
Amendment of
Act No. 15,
1926.

See. 9.

(Total or
partial in-
capacity.)
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(ii) by omitting from subparagraph (ii) of the
same paragraph the words ‘‘eight shillings
and sixpence,”” and by inserting in lieu
thereof the words ‘“‘ten shillings’’;

(d) by omitting from subsection two of the same

section the words ‘‘five pounds’ and by in-
serting in lieu thereof the words ‘‘six pounds’’;

(e) by inserting at the end of the same section the

following new subsection :—

(7) (a) Where a claim under subparagraph
(i) of paragraph (b) of subsection one of this
section or under subparagraph (i) of paragraph
(¢) of that subsection is made for a weekly pay-
ment in respect of a wife or a female who was at
the time of the injury to the worker in employ-
ment as a worker and who by reason only of
earnings which she received or was entitled to
receive in respect of such employment was not
totally or mainly dependent on the earnings of
the worker, and the Commission is satisfied that
such wife or female has left the said employment
for the purpose of caring for the worker and is
engaged in caring for him, the Commission shall
treat such wife or female as totally or mainly
dependent upon the earnings of the worker at
the time of the injury.

(b) This subsection shall not apply in
respect of any injury received by a worker be-
fore the commencement of the Workers” Com-
pensation (Amendment) Act, 1945.

(3) The Workers’ Compensation Act, 1926-1944, is
further amended—

(a) (i) by omitting from paragraph (a) of sub-

section three of section ten the words ‘‘three
guineas per week’’ and by inserting in lieu
thereof the words ‘‘ten shillings and six-
pence for each day or part of a day'’:

¥.g - (ii)
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(ii) by omitting from paragraph (b) of the same

Ot

(iii)

10

15

subsection the words ‘‘three shillings’” and
by inserting in lieu thereof the words
‘“three shillings and sixpence’’;

by omitting from the same paragraph the
words ‘‘one guinea per week’’ and by
inserting in lieu thereof the words ‘‘omne
pound four shillings and sixpence per week.
In addition to the amounts prescribed in this
paragraph, the employer shall be liable for
a sum of one guinea in respect of each treat-
ment which necessitates the use of the
hospital theatre and for a sum of ten
shillings and sixpence in respect of any
necessary X-ray photograph of the patient
taken at the hospital’’;

(b) by inserting at the end of subsection two of
section sixteen the following words :—

20

“But such deduction, to the extent to
which it would reduce the sum payable to
the worker upon such an election to an
amount less than one-half of the amount
payable in respect of the injury, as indicated
in the second column of the table, shall not
be made.”’

(4) The Principal Act is further amended by insert-
ing next after section thirty the following new section:—

30a. (1) There shall be a committee to be called
the Insurance Premiums Committee (in this section
§ 30 referred to as ‘‘the committee’’) which shall have
and may exercise and perform the powers, authori-
ties, duties and functions conferred and imposed on
the committee by this section.

9

(2) The committee shall consist of three
35 members as follows:—

(a) The chairman of the Workers’ Clompensa-

tion Commission who shall by virtue of his
office be the chairman of the committee:

(h)

Section 16.

(Compen-
sation
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(b) one member who shall be appointed by the
Governor by notification published in the
Gazette to represent the interests of licensed
insurers;

(¢) one member who shall be appointed by the
Governor on the nomination of the Minister
and who shall be an officer within the mean-
ing of the Public Service Act, 1902, as
amended by subsequent Acts.

The members referred to in paragraph (b) and
paragraph (c) of this subsection are in this section
referred to as appointed members.

(3) The provisions of the Public Service Act,
1902, or of any Act amending that Act, shall not
apply to or in respect of the appointment of any
appointed member, nor shall any appointed member,
in his capacity as a member, be subject to the provi-
sions of any such Act during his term of office as a
member.

(4) The member of the committee appointed -
by the Governor to represent the insurers shall be
so appointed on the nomination of the Minister
from persens whose names are on & panel eonsisting
by licensed insurers in the manner and within the
time speeified by the Minister licensed insurers or a
majority of them.

(5) An appointed member shall hold office
for the period specified in the instrument of his
appointment, and shall be eligible for reappointment
from time to time.

(6) The office of an appointed member shall
become vacant if the person appointed thereto—

(a) dies; or

(b) becomes bankrupt, compounds with his
creditors or makes an assignment of his
estate for their benefit; or

(c) becomes an insane person or patient or
an incapable person within the meaning of
the Lunacy Act, 1898-1944; or

: (d)
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(d) resigns his office by writing under his hand
addressed to the Governor; or

(e) is removed from office by the Governor.

(7) Where the licensed insurers neglect or
fail to submit to the Minister, in the manner and
within the time specified by the Minister, a panel
of names nomination as provided by this section, the
Minister may nominate any person he thinks fit for
appointment to represent the interests of the licensed
msurers.

(8) In the case of the illness or absence of an
appointed member the Governor may appoint a
deputy to act in the place of such member during
his illness or absence.

Any deputy appointed under this subsection
whilst acting as such deputy may exercise all the
powers and authorities of the member in whose place
he acts.

The provisions of subsections four and seven of
this section shall apply to and in respect of the
appointment of any deputy to act in the place of the
member who represents the interests of licensed
insurers.

(9) For the purposes of exercising and dis-
charging the powers, authorities, duties and func-
tions conferred and imposed on the committee by or
under this or any other Act, the committee may,
with the approval of the Minister of the Department
concerned, on such terms as may be arranged, make
use of the services of any of the officers or employees
of any Government Department.

(10) {83 Appointed members shall be entitled to
receive such remuneration by way of fees, travelling
allowances or otherwise as may be determined by
the Governor, but not exceeding such amount or
amounts per year (if any) as may be preseribed by
regulations made under this Aect.

\ (11)
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(11) 49 Any two members of the committee, one
of whom shall be the chairman, shall constitute a
quorum for the purposes of any meeting of the com-
mittee, and any duly convened meeting at which a
quorum is present shall be capable of exercising and
performing any of the powers, authorities, duties
and functions conferred and imposed on the com-
mittee by this section.

(12) 463 At any meeting of the committee the
decision of the majority of the members present -and
voting at such meeting shall be the decision of the
committee.

If at any meeting of the committee the voting on
any matter is equal, the chairman shall have a second
or casting vote.

(13) 44} No act or proceeding of the committee
shall be invalidated or prejudiced by reason only of
the fact that at the time when such act or proceed-
ing was done, taken or commenced, there was a
vacancy in the office of either of the appointed
members.

(14) (32} The committee shall cause minutes of
its proceedings and decisions at formal meetings to
be kept.

(15) 3} The procedure for the calling of meet-
ings of the committee and for the conduct of business
at such meetings shall, subject to this section and to
any regulations made under this Act in relation
thereto, be as determined by the committee.

(16) 44> The chairman may sign any notice
other document for and on behalf of the committee.
. Tak; s

chareed in respeet of policies of insuranee
g (b)
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) the different maximinm amounts of pre-
Me%m—ym—x—%»a%md&#ewﬁ%&&ées,
ences in the natare and extent of the

(17) 46} The committee shall, when so directed
by the Minister—

(a) investigate and furnish to the Minister a
report and recommendation with respect to
any matter relevant to the insurance of
employers under this Act which may he
referred to the committee by the Minister:

(h) make an investigation with respect to any
report, notice or return required by this Act
to be furnished by an insurer.

(18) 4% For the purposes of any investiga-
under this section the committee and the chairman
man shall have the powers, authorities, protections
and immunities conferred by the Royal Com-
missions Aect, 1923, as amended by subsequent Acts,
on a commissioner and the chairman of a commis-
sion, respectively, appointed under Division 1 of
Part 1T of that Act and the said Act, section
thirteen, and Division 2 of Part Il excepted, shall,
mutatis mutandis, apply to any witness summoned
by or appearing before the committee.

(19) 48} For the purposes of any investigation
under this section, and without prejudice to the
generality of subsection seventeen eighteen of this
section, any licensed insurer shall, when required by
the committee or the chairman so to do, and upon
reasonable notice produce to any person nominated
for the purpose by the committee or the chairman
any book, contract, record, document or paper
reasonably

— B sl
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reasonably required for the purposes of such investi-
gation, and shall permit such person to inspect the
same and to take copies thereof or extracts therefrom.

If a licensed insurer contravenes the provisions of
this subsection he shall be guilty of an offence
against this section.

9 o The Governor may; upon the reeom-
mendation of the committee; muke regulations for or
with respect to maximum amounts of -]-)-l—e-l‘ﬁi-ﬁﬁi-s ad
ditferent maximm amounts of premiuvms to be
ehtreed e respeet of pohictes of hnsnranee referred
MWWH+M%W%%%&H%9
appreprtte nhxtham amennt of premium  pre-
serthed b sieh pewnbations sid appheable o sheb
poters e shid be sl of an offeree aoatist thin
sttt

(20) Any person who commits an offence
against this section shall be liable upon summary
conviction to a penalty not exceeding five hundred
pounds. Where such offence is committed by a body
corporate, and the act constituting the offence is
proved to have been committed with the knowledge,
consent, or approval of, or to have been facilitated
by any neglect on the part of any director, manager,
secretary or other officer of the body corporate, he,
as well as the body corporate shall be deemed to be
guilty of the offence, and shall be liable to be pro-
ceeded against and punished accordingly.

(21) (a) It shall be the duty of the
committee to prepare and present to the Governor
before the expiration of six months after the
commencement of the Workers’ Compensation
(Amendment) Act, 1945, a scheme which shall
provide for the fixing and adjustment from time to

time

19
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time of the rates of premium payable in respect of
policies of insurance referred to in section eighteen
of this Act in such a way as to make the loss ratio
to the extent to which the same can reasonably be
ascertained by the committee not less than a fixed
percentage specified in the scheme.

In this paragraph ‘‘loss ratio’” means the pro-
portion which the total amennt patd or set astde by
& Heensed insurer in respeet of a partienlar year
For the prepose of meetine ehadirs ander polietes of
meswranee referred to B section ecizhteen of this
of that year upon sueh pohicies of insuranee.
the cost of claims as calculated in the manner
determined from time to time by the com-
mittee bears to the premium income also calculated
in the manner determined from time to time by that
committee.

The committee may hold such investigation as it
thinks fit for the purpose of preparing any scheme
referred to in this subsection.

(b) Any such scheme may

(i) provide for the alteration by the committee
from time to time as it thinks fit of the
fixed percentage referred to in paragraph
(a) of this subsection;

(ii) provide for all matters for which provision
is necessary or convenient for the purpose
of carrying out or enforcing the provisions
of the scheme, including, but without
prejudice to the generality of the fore-
going provisions of this subparagraph,
provision for the imposition and recovery
of penalties, the cancellation of licenses of
insurers and the recovery and distribution
of moneys required to be paid and dis-
tributed by any insurer or other person
under the scheme;

(iii) contain provisions for the exemption of any

~ licensed insurer or class of licensed insurers

i 41‘ i fI‘Onl
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from the operation of all or any of the

provisions of the scheme, either absolutely,

or subject to terms and conditions, and

cither generally, or for a limited time or
5 from time to time.

(¢) Any such scheme may be revoked
or amended from time to time by a subsequent
scheme prepared by the committee and presented
to the Governor.

10 (d) Any scheme prepared by the com-
mittee and presented to the Governor under this
subsection shall—

(i) be published in the Gazette;
(i) take effect from the date of publication or

15 from a later date to be specified in the

scheme ; and

(iii) be laid before both Houses of Parliament
within fourteen sitting days after publica-
tion if Parliament is in session, and, if not,

20 then within fourteen sitting days after the

commencement of the next session.

1f either House of Parliament passes a resolution
of which notice has been given at any time within
fifteen sitting days after the scheme has been laid

25 hefore such House, disallowing the scheme or any

part thereof, such scheme or part shall thereupon
cease to have effect.
(5) The Workers’ Compensation Act, 1926-1944, is
further amended—

30 (a) by omitting from subsections one and two of
section forty-four the word ‘‘employer’ where-
ever occurring and by inserting in lien thereof
the werd “imsurer? words ‘‘insurer of the
employer’’;

35 (h) by omitting subsection three of the same section
and by inserting in lieu thereof the following
subsections :—

(3) A reference to an insurer in this section
shall be construed as including a reference to a

40 self-insurer.

4) (3)

12
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(4) 3% The Commission may, from the reports,
notices and returns tmmshcd to it under the
provisions of this Act, (*omplle and publish
statistics concerning injuries in different indus-
tries and occupations, workers’ compensation
insurance, and such other aspects of workers’
compensation as the Commission thinks fit.

(5) 4 Every insurer shall furnish to the Com-
mission within the time and in the manner

10 preseribed by rule made by it, reports and

returns showing—

15 ew-héeeﬁ of this Aet— or i the ease of

& SQH——H%S—H&-@-I— %he dﬁﬁ&al average
(a) b the t'otal amount of wages paid
to steh workers eaech years year to

[

20 workers in respect of whom policies
have been issued by the insurer under
this Act;

(b) e} such further information and details in
relation to workers as may be

25 prescribed by rule made by the Com-
mission or the Insurance Premiums
Committee.

(6) The amendments made by paragraphs (a), (b)

and £} (¢) and (d) of subsection two of this section shall
30 be deemed to extend to, and from the commencement of
this Aect, apply in respect of all persons in receipt of

weekly payments under the provisions of section nine of

the Workers’ Compensation Act, 1926-1944, and under the

provisions of the Workers’ Compensation (Silicosis)

35 Acts, 1942, as well as to all persons becoming entitled

to weekly payments under any of such provisions after
such commencement.

(7) Any poliey of insurance against liability under

the Workers’ Compensation Act, 1926, or any amendment

40 of that Act, being maintained in force at the commence-

ment of this Act shall be deemed to insure the employer

and

13
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and always to have insured the employer against any
additional liability to which he may become liable during
the currency of the policy under any amendment of the
Workers’ Compensation Act, 1926-1944, made by this
section.

Where a person is in receipt of compensation at the
commencement of this Act and such compensation is pay-
able by & hHeensed insurer; sueh Leensed an insurer such
insurer shall be liable to pay any additional compensation
to which such person becomes entitled by virtue of any
amendment made by this section.

(8) The Workers’ Compensation Act, 1926, as
amended by subsequent Acts and by this section of this
Act may De cited as the Workers’ Compensation Act,
1926-1945.

3. (1) The Workers’ Compensation (Silicosis) Acts,
1942, is amended—

(a) by omitting from paragraph (b) of sub-
section one of section six the words ‘‘levy under
this Aet”” and by inserting in lieu thereof the
words ‘‘contributions from insurers under this
section”’
seetion after the words ‘‘medieal anthority2
the werds “all moneys required for the -
ment of advanees made to the eommittee either
before or after the date upon which the assent
of His Majesty to the Workers? Compensation
tAmendment)y Aet; 1045 is sienifieds

(b) €e> (i) by inserting in subsection three of the same
section after the word “employment’’ the
words ‘‘(in this section hereinafter referred
to as ‘determined class or classes of
employment’)”’

(i) by inserting in the same subsection after the
word ““dust’” the words ““and shall from
time to time notify the insurers and the
Insurance Premiums Committee constituted
under the Principal Act, of their deter-
mination’’;

(e)

14

Citation.

Amendment
of Act No. 14
1942,

Sec. 6.
(Fund.
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(c)
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(c)
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(d) €&
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40

e detertte what paret of steh amennd s

o be provided by emploversts

seetion and by imserting i Heu thereof the

on the first day of July One theusand nine

make steh estimate at any Hime after the
by omitting subsection four of the same section
and by inserting in lieu thereof the following
subsection:—

(4) The committee shall as soon as practic-
able after the commencement of section three of
the Workers’ Compensation (Amendment) Act,
1945, make an estimate of the amount to be
expended out of the fund for that portion of the
year ending on the thirtieth day of June next
following the date of such commencement as is
unexpired on that date. And thereafter the com-
mittee shall in or before the month of May in
each year make an estimate of the amount to be
expended out of the fund for the next following
year commencing on the first day of July.
by omitting subsections five, six, seven and
eight of the same section and by inserting in
lieu thereof the following subsections:—

(5) Any such estimate, if set out in writing
in a certificate signed by the chairman of the
committee, shall, in any proceeding for the
recovery of any contribution to the fund under
this section be deemed to have been duly made.

(6) The amount of such estimate shall be
paid to the committee by way of contributions
by insurers in such proportions as the
Insurance Premiums Committee constituted

under the Principal Act may determine.
In

15
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Tn determining such proportions the Insur-
ance Premiums Committee shall have regard as
far as practicable—

(a) in the case of an insurer other than a self-
insurer, to so much of the premiums
received by or due to the insurer in
respect of policies of insurance as is
appropriate to the number of workers
employed in any determined class or
classes of employment and to the wages
paid to the workers so employed; and for
the purposes of this paragraph ‘‘policy
of insurance’” means a policy of insur-
ance or indemnity to an employer against
liability under the Principal Act; and

(b) in the case of a self-insurer to the number
of workers employed by such self-insurer
in any determined class or classes of
employment, and to the wages paid to
workers so employed, and to the premium
which such self-insurer would have paid
had he insured his liability under the
Principal Act respecting workers so em-
ployed with the Government Insurance
Office of New South Wales.

(7) The proportion to be paid by each insurer
shall be paid in half-yvearly instalments on the
first day of July and the first day of January
in each year, or on such other days as the com-
mittee may fix, and if not so paid may be re-
covered by the committee as a debt.

If any such proportion is not paid by the in-
surer concerned within thirty days after the
day presceribed or fixed, the insurer shall be
liable to a penalty not exceeding fifty pounds.

(8) Tvery insurer shall in cach year at such
time as the Insurance Preminms Committee con-
stitnted under the Principal Act may notify,

furnish
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furnish to that committee such particulars as
it may require for the purpose of enabling it to
make any apportionment under this section.

(9) No contribution shall be payable under
this section by a Broken Hill mine owner, or
by the owner of a mine to which the Coal Mines
Regulation Act, 1912, as amended by subsequent
Acts, applies, or by an insurer of any such owner,
in so far as the business of the insurer relates
to insurance of liability under the Principal Act
of any such owner.

(10) (a) An insurer shall be entitled to
recover from his policy-holders in such propor-
tions as the Insurance Premiums Committee may
determine, the amount of any contribution pay-
able by such insurer under this section together
with such percentage of that amount as may be
fixed from time to time by the Insurance Pre-
miums Committee to cover any costs or expenses
of an insurer under this section.

(b) In this subsection ‘‘policy-holder’’
means an employer as defined in section three of
this Act who on the first day of July of the year
in respect of which the contribution by the
insurer is payable, is the holder of a policy of
insurance or indemnity which was issued to him
by that insurer, is in force on that date and
indemnifies such employer against liability
under the Principal Act.

(c).In determining the proportions
recoverable by an insurer from his policy-
holders under this subsection the Insurance Pre-
miums Committee shall have regard as far
as practicable to the number of workers
employed in any determined class or classes of
employment by each policy-holder and to the
wages paid to the workers so employed.

(2) The Workers’ Compensation (Silicosis) Acts,
1942, as amended by this section, may be cited as the

40 Workers’ Compensation (Silicosis) Act, 1942-1945.

(3)

Citation,
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(3) This section shall commence upon the date Commence-
upon which the first scheme prepared and presented to _—
the Governor by the Insurance Premiums Committee in
pursuance of subsection twenty-one of section 30a of the
Workers’ Compensation Act, 1926-1944, as amended by
this Act, takes effect.

4, (1) This section shall be read and construed as Certain

one with the Workers’ Compensation (Silicosis) Aects, Peronsto
1942, to compen-
sation.

(2) Each person named in the list of forty-four
cases already filed by the committee with the Minister,
and each person named in any supplementary list which
may be filed by the committee with the Minister after
the commencement of this Aect, shall, if the medical
authority certifies that his disablement for work from
the disease was reasonably attributable to his exposure
to thé inhalation of silica dust in New South Wales in
an employment to the nature of which the disease was
due, be deemed to be entitled to receive compensation i
accordance with any award or variation thereof that
may be made by the committee (which award or variation
the committee is hereby authorised to make as if the
person concerned were a worker) until such time as the
payments are terminated by the committee in accordance
with the provisions of the Workers’® Compensation
(Silicosis) Aects, 1942,

(3) All such compensation payvments shall be made
from the fund. "

(4) Any award made by the committee in pursnanc:
of this section shall be operative as from the date of the
award.

5. (1) Part IT of the Schedule to the Workmen’s Com- Amendment
pensation (Broken Hill) Acts, 1920-1942, is amended— Shaet ™

(a) (i) by omitting from subparagraph (a) of para- Schedule,

graph six the figures ‘3 0 0’ and by FPart1ll—

. . . & + Compensa-

inserting in lieu thereof the figures tion

£ S10) O”; provisions.
(ii)
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(ii) by omitting from the same subparagrapl
the figures ‘“1 0 0’ wherever occurring
and by inserting in lieu thereof the figures
“1 5 0”;

5 (iii) by omitting from the same subparagraph
the figures ‘“0 8 6’’ wherever occurring
and by inserting in lieu thereof the figures

019 0t
(iv) by omitting from the same subparagraph
10 the figures ‘1 17 0’ and by inserting in

lieu thereof the figures <2 5 077;

(b) (i) by omitting from subparagraph (b) of the
same paragraph the figures ‘3 0 0’ and by
inserting in lieu thereof the figures

156 “330 0’2,
(ii) by omitting from the same subparagraph
the figures ¢“1 0 0’” and by inserting in lieu
thereof the figures “150"’;
(iii) by omitting from the same subparagraph
20 the figures ‘0 8 6”” and by inserting in lien
thereof the figures <0 10 077;

(¢) by omitting from subparagraph (c) of the same
paragraph the figures ‘“ 210 0’’ and by inserting
in lieu thereof the figures ““2150°’;

25 (d) e by omitting from subparagraph (h) of the same
paragraph the figures and symbols ““£4 17s.”’
and by inserting in lieu thereof the ficures and
symbols “‘£5 15s.”";

(e) &3 by omitting from the first proviso to the same
30 paragraph the words ‘‘five pounds’ and by in-
serting in lieu thereof the words ‘‘six pounds.’’

(2) The amendments made by subsection one of this
section shall be deemed to extend to, and from the com-
mencement of this Aet apply in respect of all persons in

35 receipt of eompensation under the Workmen’s Compen-
sation (Broken Hill) Aects, 1920-1942, as well as to persons
becoming entitled to compensation after such commence-
ment.

(3)

Increased
compensa-
tion—Retro-
active.
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(3) (a) Any additional compensation which is pay-
able by virtue of the operation of this section in respect
of any mine worker who was on or before the first day of
May one thousand nine hundred and nineteen last
employed by Amalgamated Zine (De Bavay’s) Limited,
or by Sulphide Corporation, Limited, shall be paid by
the joint committee out of the amount paid to the joint
committee under paragraph twenty-two of the Schedule
to the Workmen’s Compensation (Broken Hill) Aects,
1920-1942, by Amalgamated Zine (De Bavay’s) Limited,
or by Sulphide Corporation, Limited as the case may be.

(b) Any compensation payable under the
Workmen’s Compensation (Broken IHill) Acts, 1920-
1942, as amended by this section, in respect of any such
mine worker, shall, when the amount paid to the joint
committee as referred to in paragraph (a) of this sub-
section is exhausted, be paid out of the fund established
under Part IIT of the Schedule to the said Aect.

(4) The Workmen’s Compensation (Broken Hill)
Act, 1920, as amended by subsequent Acts and by this
section of this Act may be cited as the Workmen’s Com-
pensation (Broken Hill) Act, 1920-1945.

Sydney : Thomas Henry Tennant, Government Printer—1945.

s 3d.1

Citation.
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Clerk of the Parliaments.
Legislative Council Chamber,
Sydney, March, 1945.

Netv South T ales.,

ANNO NONO

GEORGII VI REGIS.

3% ¥k K K % R Kk % ok R %k ok kK R ok ok ok kK ok kK ok k ok ok *

Act No. , 1945,

An Act to increase the amounts payable by
way of compensation under the Workers’
Compensation Act, 1926-1944, the Workers’
Compensation (Silicosis) Acts, 1942, and
the Workmen’s Compensation (Broken
Hill) Acts, 1920-1942; to amend the said
Acts and certain other Acts in certain
respects; to provide for the establishment
of a Premiums Committee and to define
its powers and functions; and for purposes
connected therewith,

73830 74—A Bl

rNﬂ'l.—The, words to be omitted are ruled through ; those to be ineerted are
printed in black letter, —



15

20

25

30

35

e el Act No. , 1945,

Workers” Compensation (Amendment).

BE it enacted by the King's Most Excellent Majesty,
b

and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
b the same, as follows : —

1. (1) This Act may be cited as the “Workers’ Com-
pensation (Amendment) Act, 1945.”’

(2) This Act shall commence upon a day to be

appointed by the Governor and notified by proclamation
10 published in the Gazette.

2. (1) The Workers’ Compensation Act, 1926-1944, is
amended by inserting at the end of section eight the
following new subsection :—

(5) (a) Where death results from the injury and
the widow of the worker claims compensation in
respect thereof, and the Commission—

(i) is satisfied that any earnings of the widow
were in respect of employment which she
entered into on or after the third day of
September, one thousand nine hundred and
thirty-nine, and would not have entered into
but for the war; and

(i1) is of opinion that, if she had not entered into
the said employment she would have been
dependent either wholly or partly upon the
earnings of the worker at the time of his
death, or would but for the incapacity due
to tlie injury have been so dependent,

the Commission shall disregard those earnings either
wholly or to such extent as the Commission thinks
proper, and accordingly may treat the widow as
wholly or partly dependent upon the earnings of the
worker at the time of his death.

(b) Where, in any such ease, a female member
of the worker’s family other than his widow claims
compensation as aforesaid, the Commission shall
treat her, for the purposes of paragraph (a) of this

: subsection

Short title
and com-
mencemnt.

Amendment
of Act No. 15,
1926.

Sec. 8.
(Compensation
payments—
Death.)

cf. Imp. Act
6 & 7 Geo.
VI, ch 6,
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subsection as if she were the widow of the worker if
the Commisgsion is satisfied that—

(i) she was acting as housekeeper to the worker
at the time of his death (otherwise than in a
temporary capacity by reason of the in-
jury) ; or

(ii) she was acting as housekeeper to the worker
at the time when she entered into the
employment in question and would have
been so acting at the time of the worker’s
death if she had not entered into the said
employment.

(¢) This subsection shall not apply to any
deaths taking place before the commencement of the
Workers’ Compensation (Amendment) Aect, 1945,
and shall expire on such date as the Governor may
by proclamation published in the Gazette appoint,
but without prejudice to anything previously done
thereunder.

(2) The Workers’ Compensation Act, 1926-1944, is

further amended—

(a) by omitting from paragraph (a) of subsection
one of section nine the words ‘‘three pounds,”’
and by inserting in lieu thereof the words ‘‘three
pounds ten shillings;’’

(b) (i) by omitting from subparagraph (i) of para-
graph (b) of the same subsection the words
‘“one pound,’’ and by inserting in lieu there-
of the words ‘‘one pound five shillings’’;

(ii) by omitting from subparagraph (ii) of the
same paragraph the words ‘‘eight shillings
and sixpence,”” and by inserting in lieu
thereof the words ‘‘ten shillings’’;

(e¢) (i) by omitting from subparagraph (i) of para-
graph (c) of the same subsection the words
““one pound,’’ and by inserting in lieu there-
of the words ““one pound five shillings’’;

(i)

Further
Amendment of
Act No. 15,
1926.

Sec. 9.
(Total or
partial in-
capacity.)
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(ii) by omitting from subparagraph (ii) of the
same paragraph the words ‘‘eight shillings
and sixpence,”” and by inserting in lien
thereof the words ‘‘ten shillings’’;

5 (d) by omitting from subsection two of the same
section the words ‘‘five pounds’ and by in-
serting in lieu thereof the words ‘‘six pounds”’;

(e) by inserting at the end of the same section the
following new subsection :—

10 (7) (a) Where a claim under subparagraph
(i) of paragraph (b) of subsection one of this
section or under subparagraph (i) of paragraph
(¢) of that subsection is made for a weekly pay-
ment in respect of a wife or a female who was at

15 the time of the injury to the worker in employ-
ment as a worker and who by reason only of
earnings which she received or was entitled to
receive in respect of such employment was not
totally or mainly dependent on the earnings of

20 the worker, and the Commission is satisfied that
such wife or female has left the said employment
for the purpose of caring for the worker and is
engaged in caring for him, the (‘ommission shall
treat such wife or female as totally or mainly

25 dependent upon the earnings of the worker at
the time of the injury.

(b) This subsection shall not apply in
respect of any injury received by a worker be-
fore the commencement of the Workers’ Com-

30 pensation (Amendment) Act, 1945.
(3) The Workers’ Compensation Act, 1926-1944, 1S Furiher —
further amended— of Aot No. 15,
1926.

(a) (i) by omitting from paragraph (a) of sub- geetion 10,
section three of section ten the words ‘‘three (aedical
36 guineas per week’’ and by inserting in lien and hospital
theréof the words ‘‘ten shillings and six- i
pence for each day or part of a day’’;

e & (ii)
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(ii) by omitting from paragraph (b) of the same

5 (ii1)
]
. 10

15

subsection the words ‘‘three shillings’’ and
by inserting in lieu thereof the words
““three shillings and sixpence’’;

by omitting from the same paragraph the
words ‘‘one guinea per week’’ and by
ingerting in lieu thereof the words ‘‘one
pound four shillings and sixpence per week.
In addition to the amounts preseribed in this
paragraph, the employer shall be liable for
a sum of one guinea in respect of each treat-
ment which necessitates the use of the
hospital theatre and for a sum of ten
shillings and sixpence in respect of any
necessary X-ray photograph of the patient
taken at the hospital’’;

(b) by inserting at the end of subsection two of
section sixteen the following words:—

20

25

“But such deduction, to the extent to
which it would reduce the sum payable to
the worker upon such an election to an
amount less than one-half of the amount
payable in respect of the injury, as indicated
in the second column of the table, shall not
be made.”’

(4) The Principal Act is further amended by insert-
ing next after section thirty the following new seection :—

30a. (1) There shall be a committee to be called
the Insurance Premiums Committee (in this section
’ 30 referred to as ‘‘the committee’’) which shall have
and may exercise and perform the powers, authori-
ties, duties and funetions conferred and imposed on
’ the committee by this section.

(2) The committee shall consist of three
35 members as follows :—

(a) The chairman of the Workers’” Clompensa-

tion Commission who shall by virtue of his
office be the chairman of the committee;

(b)

Section 16,
(Compen-
sation

for certain
injuries.)

Further
amendment
of Act

No. 15, 1826,

New See.
304,
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Committee.
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(b) one member who shall be appointed by the
Governor by notification published in the
Gazette to represent the interests of licensed
insurers;

(¢) one member who shall be appointed by the
(Governor on the nomination of the Minister
and who shall be an officer within the mean-
ing of the Public Service Act, 1902, as
amended by subsequent Acts.

The members referred to in paragraph (b) and
paragraph (c) of this subsection are in this section
referred to as appointed members.

(3) The provisions of the Public Service Act,
1902, or of any Act amending that Act, shall not
apply to or in respect of the appointment of any
appointed member, nor shall any appointed member,
in his capacity as a member, be subject to the provi-
sions of any such Act during his term of office as a
member.

(4) The member of the committee appointed
by the Governor to represent the insurers shall be
so appointed on the nomination of the Minister
from persons Whose Hdnes nte o & patel eotrrbie
by Heensed tstrcers e the nnter and within the
time speeified by the Minister licensed insurers or a
majority of them.

(5) An appointed member shall hold office
for the period specified in the instrument of his
appointment, and shall be eligible for reappointment
from time to time.

(6) The office of an appointed member shall
become vacant if the person appointed thereto—

(a) dies; or

(b) becomes bankrupt, compounds with his
creditors or makes an assignment of his
estate for their benefit; or

(c) becomes an insane person or patient or
an incapable person within the meaning of
the Lunacy Act, 1898-1944; or

(d)

< . a . L AREISE.S " SN
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(d) resigns his office by writing under his hand
addressed to the Governor; or

(e) is removed from office by the Governor.

(7) Where the licensed insurers neglect or
fail to submit to the Minister, in the manner and
within the time specified by the Minister, a panet
of names nomination as provided by this section, the
Minister may nominate any person he thinks fit for
appointment to represent the interests of the licensed
insurers.

(8) In the case of the illness or absence of an
appointed member the Governor may appoint a
deputy to act in the place of such member during
his illness or absence.

Any deputy appointed under this subsection
whilst acting as such deputy may exercise all the
powers and authorities of the member in whose place
he acts.

The provisions of subsections four and seven of
this section shall apply to and in respect of the
appointment of any deputy to act in the place of the
member who represents the interests of licensed
insurers.

(9) For the purposes of exercising and dis-
charging the powers, authorities, duties and func-
tions conferred and imposed on the committee by or
under this or any other Act, the committee may,
with the approval of the Minister of the Department
concerned, on such terms as may be arranged, make
use of the services of any of the officers or employees
of any Government Department.

(10) {8 Appointed members shall be entitled to
receive such remuneration by way of fees, travelling
allowances or otherwise as may be determined by
the Governor, but not exceeding such amount or
amounts per year (if any) as may be preseribed by
regulations made under this Act,

: i 11,
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(11) 9 Any two members of the committee, one
of whom shall be the chairman, shall constitute a
quorum for the purposes of any meeting of the com-
mittee, and any duly convened meeting at which a
quorum is present shall be capable of exercising and
performing any of the powers, authorities, duties
and functions conferred and imposed on the com-
mittee by this section.

(12) 46} At any meeting of the committee the
decision of the majority of the members present and
voting at such meeting shall be the decision of the
committee.

If at any meeting of the committee the voting on
any matter is equal, the chairman shall have a second
or casting vote.

(13) 41 No act or proceeding of the committee
shall be invalidated or prejudiced by reason only of
the fact that at the time when such act or proceed-
ing was done, taken or commenced, there was a
vacancy in the office of either of the appointed
members.

(14) 42} The committee shall cause minutes of
its proceedings and decisions at formal meetings to
be kept.

(15) 33} The procedure for the calling of meet-
ings of the committee and for the conduct of business
at such meetings shall, subject to this section and to
any regulations made under this Act in relation
thereto, be as determined by the committee.

(16) 44 The chairman may sign any notice
other document for and on behalf of the committee.

H5) The eonmmittee may at any Hime and
gate and furnish to the Govermer a report and
Toti .
{a) the maximum amounts of premiwms to be
or indemnity referred to in seetion eighteen
e of His et
7 (b)
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(17) 63 The committee shall, when so directed
by the Minister—

(a) investigate and furnish to the Minister a
report and recommendation with respect to
any matter relevant to the insurance of
employers under this Aect which may be
referred to the committee by the Minister:

(b) make an investigation with respect to any
report, notice or return required by this Act
to be furnished by an insurer.

(18) &7 For the purposes of any investiga-
under this section the committee and the chairman
man shall have the powers, authorities, protections
and immunities conferred by the Royal Com-
missions Aect, 1923, as amended by subsequent Acts,
on a commissioner and the chairman of a commis-
sion, respectively, appointed under Division 1 of
Part IT of that Act and the said Act, section
thirteen, and Division 2 of Part Il excepted, shall,
mutatis mutandis, apply to any witness summoned
by or appearing before the committee.

(19) 48} For the purposes of any investigation
under this section, and without prejudice to the
generality of subsection seventeen eighteen of this
section, any licensed insurer shall, when required by
the committee or the chairman so to do, and upon
reasonable notice produce to any person nominated
for the purpose hy the committee or the chairman
any book, contract, record, document or paper

reasonably
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reasonably required for the purposes of such investi-
gation, and shall permit such person to inspect the
same and to take copies thereof or extracts therefrom.

It a licensed insurer contravenes the provisions of
this subsection he shall be guilty of an offence
against this section.

19) {a) The Governor may; upon the recom-
H{—hfehpeet%em&ﬂﬁmmamemﬁse{ﬁmmsaﬁd
different maximum amounts of premiums to be
ffiee aly premivm or sum of money greater than the
approprinte maximiwm amount of premium -
serthed by such regulations and applieable to such
poheys he shall be guilty of an offcnee asainst this
of this Aet shall apply to and in respeet of resula

(20) Any person who commits an offence
against this section shall be liable upon summary
conviction to a penalty not exceeding five hundred
pounds. Where such offence is committed by a body
corporate, and the act constituting the offence is
proved to have hbeen committed with the knowledge,
consent, or approval of, or to have been facilitated
by any neglect on the part of any director, manager,
secretary or other officer of the body corporate, he,
as well as the body corporate shall be deemed to be
guilty of the offence, and shall be liable to be pro-
ceeded against and punished accordingly.

(21) (a) It shall be the duty of the
committee to prepare and present to the Governor
before the expiration of six months after the
commencement of the Workers’ Compensation
(Amendment) Act, 1945, a scheme which shall
provide for the fixing and adjustment from time to

! time

10
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time of the rates of premium payable in respect of
policies of insurance referred to in section eighteen
of this Act in such a way as to make the loss ratio
to the extent to which the same can reasonably be
ascertained by the committee not less than a fixed
percentage specified in the seheme.

In this paragraph ‘‘loss ratio’’ means the pro-
portion which the tetal amount paid or set aside by
& lieensed insurer in respeet of a partienlar year
{or the purpose of meetine elabhns wnder poliefes of
insnranee referred {o in seetion eichteen of this

committee; bears to the fotal of the premivms

of that wyear upon sueh pelicies of insuranee.
the cost of claims as calculated in the manner
determined from time to time by the com-
mittee bears to the premium income also calculated
in the manner determined from time to time by that
committee.

The committee may hold such investigation as it
thinks fit for the purpose of preparing any scheme
referred to in this subsection.

(b) Any such scheme may—

(i) provide for the alteration by the committee
from time to time as it thinks fit of the
fixed percentage referred to in paragraph
(a) of this subsection;

(i1) provide for all matters for which provision
is necessary or convenient for the purpose
of carrying out or enforcing the provisions
of the scheme, including, but without
prejudice to the genecrality of the fore-
going provisions of this subparagraph,
provision for the imposition and recovery
of penalties, the cancellation of licenses of
insurers and the recovery and distribution
of moneys required to be paid and dis-
tributed by any insurer or other person
under the scheme;

(iii) contain provisions for the exemption of any
licensed insurer or class of licensed insurers

Aokl e 1 from

1




Act No. , 1945.

Workers’ Compensation (Amendment).

from the operation of all or any of the

provisions of the scheme, either absolutely,

or subject to terms and conditions, and

cither generally, or for a limited time or
5 from time to time.

(¢) Any such scheme may be revoked
or amended from time to time by a subsequent
scheme prepared by the committee and presented
to the Governor.

10 (d) Any scheme prepared by the com-
mittee and presented to the Governor under this
subsection shall—

(i) be published in the Gazette;

(ii) take effect from the date of publication or
from a later date to be specified in the
scheme ; and

(iii) be laid before both Houses of Parliament
within fourteen sitting days after publica-
tion if Parliament is in session, and, if not,

20 then within fourteen sitting days after the

commencement of the next session.

15

If either House of Parliament passes a resolution
of which notice has been given at any time within
fifteen sitting days after the scheme has been laid

25 before such House, disallowing the scheme or any

part thereof, such scheme or part shall thereupon
cease to have effect.

(5) The Workers’ Compensation Act, 1926-1944, is

further amended—

30 (a) by omitting from subsections one and two of
section forty-four the word ‘‘employer’’ where-
ever occurring and by inserting in lieu thereof
the werd “nsurer? words ‘‘insurer of the
employer’’;

35 (h) by omitting subsection three of the same section
and by inserting in lieu thereof the following
subsections :—

(3) A reference to an insurer in this section
shall be construed as including a reference to a

40 self-insurer.

4) (3)

12
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(4) 3> The Commission may, from the reports,
notices and returns furnished to it under the
provisions of this Aect, compile and publish
statisties concerning injuries in different indus-
tries and occupations, workers’ compensation
insurance, and such other aspects of workers’
compensation as the Commission thinks fit.

(5) 4 Every insurer shall furnish to the Com-
mission within the time and in the manner

10 prescribed by rule made by it, reports and

returns showing—

(97

15 cichteen of this Aet; or in the ease of
a seH-insnrer; the annual average

(a) b the total amount of wages paid
to sueh workers each year; year to

20 workers in respect of whom policies
have been issued by the insurer under
this Act;

(b) e} such further information and details in
relation to workers as may be

25 presceribed by rule made by the Com-
mission or the i{Insurance Premiums
Committee.

(6) The amendments made by paragraphs (a), (b)
and {e) (c) and (d) of subsection two of this section shall
30 he deemed to extend to, and from the commencement of
this Aect, apply in respect of all persons in receipt of
weekly payments under the provisions of section nine of
the Workers’ Compensation Act, 1926-1944, and under the
provisions of the Workers’ Compensation (Silicosis)
35 Acts, 1942, as well as to all persons becoming entitled
to weekly payments under any of such provisions after
such commencement.
(7) Any poliey of insurance against liability under
the Workers’ Compensation Act, 1926, or any amendment
40 of that Act, being maintained in force at the commence-
ment of this Act shall be deemed to insure the employer
and

13

Increased
weekly
payments—
retroactive.

Subsisting
policies.
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and always to have insured the employer against any

additional liability to which he may become liable during

the currency of the policy under any amendment of the

Workers’ Compensation Act, 1926-1944, made by this
5 section. ;

Where a person is in receipt of compensation at the
commencement of this Act and such compensation is pay-
able by a leensed insurer; sueh lHeensed an insurer such
insurer shall be liable to pay any additional compensation

10 to which such person becomes entitled by virtue of any

amendment made by this section.

(8) The Workers’ Compensation Act, 1926, as
amended by subsequent Acts and by this section of this
Act may be cited as the Workers’ Compensation Act,

15 1926-1945.

3. (1) The Workers’ Compensation (Silicosis) Acts
1942, is amended—

(a) by omitting from paragr aph (b) of sub-
section one of section six the words ‘‘levy under

20 this Aect”” and by inserting in lieu thereof the

words ‘‘contributions from insurers under this
section”’

b} by insertine in subscetion two of the same
seetion after the words ‘‘medieal anthority2

25 the words “all moneys required for the repay-

ment of advanees made to the eommittee either
before or after the date upen swhich the assent
of His Majesty to the Workers? Compensation

tAmendmenty Aet; 1045; is sienifieds

30 (b) €e> (i) by inserting in subsection three of the same
section after the word ‘“employment’’ the
words ‘‘ (in this section hereinafter referred
to as ‘determined class or classes of
employment’)”’

35 (ii) by inserting in the same subsection after the
word ‘‘dust’’ the words ‘““and shall from
time to time notify the insurers and the
Insurance Premiums Committee constituted
under the Principal Act, of their deter-

40 mination”’;

(e)

14
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(c) &

10

(¢)

15

20

25

(d) fey
30

¢«

seetion the words ““and shall in sueh esti-
mate determine what part of sueh amount is
to be provided by employers’ls

Sl iy bilsa)

Provided that for the year commenecins
on the first day of July One theusand nine
make saeh estimate at any time after the
commeneement of this seetions

by omitting subsection four of the same section
and by inserting in lieu thereof the following
subsection:—

(4) The committee shall as soon as practic-
able after the commencement of section three of
the Workers’ Compensation (Amendment) Act,
1945, make an estimate of the amount to be
expended out of the fund for that portion of the
year ending on the thirtieth day of June next
following the date of such commencement as is
unexpired on that date. And thereafter the com-
mittee shall in or before the month of May in
each year make an estimate of the amount to be
expended out of the fund for the next following
year commencing on the first day of July.
by omitting subsections five, six, seven and
eight of the same section and by inserting in
lien thereof the following subsections:—

(5) Any such estimate, if set out in writing
in a certificate signed by the chairman of the
committee, shall, in any proceeding for the
recovery of any contribution to the fund under
this section be deemed to have heen duly made.

(6) The amount of such estimate shall be
paid to the committee by way of contributions
by insurers in such proportions as the
Insurance Premiums Committee constituted
under the Principal Act may determine.

In

15




10

15

20

o2
(%14

Act No. , 1945.

Workers® Compensation (Amendment).

In determining such proportions the Insur-
ance Premiums Committee shall have regard as
far as practicable—

(a) in the case of an insurer other than a self-
insurer, to so much of the premiums
received by or due to the insurer in
respect of policies of insurance as is
appropriate to the number of workers
emploved in any determined class or
classes of employment and to the wages
paid to the workers so employed; and for
the purposes of this paragraph ‘‘policy
of insurance’’ means a policy of insur-
ance or indemnity to an employer against
liability under the Principal Act; and

(b) in the case of a self-insurer to the number
of workers employed by such self-insurer
in any determined class or classes of
employment, and to the wages paid to
workers so employed, and to the premium
which such self-insurer would have paid
had he insured his liability under the
Principal Act respecting workers so em-
ployed with the Government Insurance
Office of New South Wales.

(7) The proportion to be paid by each insurer
shall be paid in half-yearly instalments on the
first day of July and the first day of January
in each year, or on such other days as the com-
mittee may fix, and if not so paid may be re-
covered by the committee as a debt.

If any such proportion is not paid by the in-
surer councerned within thirty days after the
day prescribed or fixed, the insurer shall be
liable to a penalty not exceeding fifty pounds.

(8) Ivery insurer shall in each year at such
time as the Insurance Premiums Committee con-
stituted under the Principal Act may notify,

furnish

16
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furnish to that committee such particulars as
it may require for the purpose of enabling it to
make any apportionment under this section.

(9) No contribution shall be payable under
this section by a Broken Hill mine owner, or
by the owner of a mine to which the Coal Mines
Regulation Act, 1912, as amended by subsequent
Acts, applies, or by an insurer of any such owner,
in so far as the business of the insurer relates
to insurance of liability under the Principal Act
of any such owner.

(10) (a) An insurer shall be entitled to
recover from his policy-holders in such propor-
tions as the Insurance Premiums Committee may
determine, the amount of any contribution pay-
able by such insurer under this section together
with such percentage of that amount as may be
fixed from time to time by the Insurance Pre-
miums Committee to cover any costs or expenses
of an insurer under this section.

(b) In this subsection ‘‘policy-holder’’
means an employer as defined in section three of
this Act who on the first day of July of the year
in respect of which the contribution by the
insurer is payable, is the holder of a policy of
insurance or indemnity which was issued to him
by that insurer, is in force on that date and
indemnifies such employer against liability
under the Principal Act.

(¢).In determining the proportions
recoverable by an insurer from his policy-
holders under this subsection the Insurance Pre-
miums Committee shall have regard as far
as practicable to the number of workers
employed in any determined class or classes of
employment by each policy-holder and to the
wages paid to the workers so employed.

(2) The Workers’ Compensation (Silicosis) Acts,
1942, as amended by this section, mayv be cited as the

40 Workers’ Compensation (Silicosis) Aect, 1942-1945.

(3)
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(3) This section shall commence upon the date
upon which the first scheme prepared and presented to
the Governor by the Insurance Premiums Committee in
pursuance of subsection twenty-one of section 30a of the

b Workers’ Compensation Aect, 1926-1944, as amended by
this Act, takes effect.

4. (1) This section shall be read and construed as
one with the Workers’ Compensation (Silicosis) Aects,
1942,

10 (2) Each person named in the list of forty-four
cases already filed by the committee with the Minister,
and each person named in any supplementary list which
may be filed by the committee with the Minister after
the commencement of this Aect, shall, if the medical

15 authority certifies that his disablement for work from
the disease was reasonably attributable to his exposure
to the inhalation of silica dust in New South Wales in
an employment to the nature of which the disease was
due, be deemed to be entitled to receive compensation ia

20 accordance with any award or variation thereof that
may be made by the committee (which award or variation
the committee is hereby authorised to make as if the
person concerned were a worker) until such time as tke
pavments are terminated by the committee in accordance

25 with the provisions of the Workers’ Compensation
(Silicosis) Acts, 1942.

(3) All such compensation pavments shall be made
from the fund.

(4) Any award made by the committee in pursuance
30 of this section shall be operative as from the date of the
award.

3. (1) Part IT of the Schedule to the Workmen’s Com-
pensation (Broken Hill) Acts, 1920-1942, is amended—

(a) (i) by omitting from subparagraph (a) of para-
35 graph six the figures ““3 0 0” and by
inserting 1in lien thereof the figures
‘(3 ‘10 0’!:
(i1)

18
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(ii) by omitting from the same subparagraph
the figures ““1 0 0’’ wherever oceurring
and by inserting in lieu thereof the figures
“1 5 O”;

b (iii) by omitting from the same subparagraph
the figures ‘0 8 6’° wherever occurring
and by inserting in lieu thereof the figures

0 10 e
(iv) by omitting from the same subparagraph
10 the figures ‘“1 17 0’’ and by inserting in

lieu thereof the figures ““2 5 077;

(b) (i) by omitting from subparagraph (b) of the
same paragraph the figures ““3 0 0’ and by
inserting in lien thereof the figures

16 43 10 6%
(ii) by omitting from the same subparagraph
the figures ““1 0 0°’ and by inserting in lieu
thereof the figures 15 0’’;
(iii) by omitting from the same subparagraph
20 the figures ‘0 8 6’” and by inserting in lieu
thereof the figures ‘0 10 0°7;

(¢) by omitting from subparagraph (c) of the same
paragraph the figures ‘“ 210 0’’ and by inserting
in lieu thereof the figures ‘215 0’’;

26 (d) > by omitting from subparagraph (h) of the same
paragraph the figures and symbols ‘“£4 17s.”’
and by inserting in lieu thereof the figures and
symbols “‘£5 15s.77;

(e) &> by omitting from the first proviso to the same
30 paragraph the words ‘‘five pounds’’ and by in-
serting in lieu thereof the words ‘‘six pounds.”’

(2) The amendments made by subsection one of this
section shall be deemed to extend to, and from the com-
mencement of this Act apply in respect of all persons in

35 receipt of compensation under the Workmen’s Compen-
sation (Broken Hill) Acts, 1920-1942, as well as to persons
becoming entitled to compensation after such commence-
ment.

(3)

19
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(3) (a) Any additional compensation which is pay-
able by virtue of the operation of this section in respect
of any mine worker who was on or before the first day of
May one thousand nine hundred and nineteen last

5 employed by Amalgamated Zinc (De Bavay’s) Limited,
or by Sulphide Corporation, Limited, shall be paid by
the joint committee out of the amount paid to the joint
committed under paragraph twenty-two of the Schedule
to the Workmen’s Compensation (Broken Hill) Aects,

10 1920-1942, by Amalgamated Zinc (De Bavay’s) Limited,
or by Sulphide Corporation, Limited as the case may be.

(b) Any compensation payable under the

Workmen’s Compensation (Broken Hill) Aects, 1920-

1942, as amended by this section, in respect of any such

15 mine worker, shall, when the amount paid to the joint

committee as referred to in paragraph (a) of this sub-

section is exhausted, be paid out of the fund established
under Part IIT of the Schedule to the said Act.

(4) The Workmen’s Compensation (Broken Hill)

20 Act, 1920, as amended by subsequent Acts and by this

section of this Act may be cited as the Workmen’s Com-
pensation (Broken Hill) Act, 1920-1945.

Sydney : Thomas Henry Tennant, Government Printer—1945.

Citation.
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E it enacted by the King's Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ¢“Workers’ Com-
pensation (Amendment) Act, 1945.”’

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
10 published in the Gazette.

2. (1) The Workers’ Compensation Act, 1926-1944, is
amended by inserting at the end of section eight the
following new subsection :—

(5) (a) Where death results from the injury and
15 the widow of the worker claims compensation in
respect thereof, and the Commission—

(i) is satisfied that any earnings of the widow
were in respect of employment which she
entered into on or after the third day of

20 September, one thousand nine hundred and
thirty-nine, and would not have entered into
but for the war; and

(ii) is of opinion that, if she had not entered into
the said employment she would have been
25 dependent either wholly or partly upon the
earnings of the worker at the time of his
death, or would but for the incapacity due
to the injury have been so dependent,

the Commission shall disregard those earnings either

30 wholly or to such extent as the Commission thinks
proper, and accordingly may treat the widow as
wholly or partly dependent upon the earnings of the
worker at the time of his death.

(b) Where, in any such case, a female member

35 of the worker’s family other than his widow claims
compensation as aforesaid, the Commission shall

treat her, for the purposes of paragraph (a) of this

: subsection
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subsection as if she were the widow of the worker if
the Commission is satisfied that—

/ (i) she was acting as housekeeper to the worker
at the time of his death (otherwise than in a
4 5 temporary capacity by reason of the in-
jury); or
(ii) she was acting as housekeeper to the worker
v at the time when she entered into the
employment in question and would have
10 been so acting at the time of the worker’s
death if she had not entered into the said
employment.

(¢) This subsection shall not apply to any

deaths taking place before the commencement of the

15 Workers’ Compensation (Amendment) Act, 1945,
and shall expire on such date as the Governor may

by proclamation published in the Gazette appoint,

but without prejudice to anything previously done

thereunder.
20 (2) The Workers’ Compensation Act, 1926-1944, is Further
further amended— Act No. 15,

1926.
(a) by omitting from paragraph (a) of subsection Sec.9.
one of section nine the words ‘‘three pounds,’” (Totalor
and by inserting in lieu thereof the words ‘‘three E;Il)al;t;n)
25 pounds ten shillings;”’

(b) (i) by omitting from subparagraph (i) of para-

graph (b) of the same subsection the words

. ““one pound,’’ and by inserting in lieu there-
of the words ‘““one pound five shillings’’;

30 (ii) by omitting from subparagraph (ii) of the
. same paragraph the words ‘‘eight shillings
and sixpence,”’ and by inserting in lieu

thereof the words ‘‘ten shillings’’;

y (¢) (i) by omitting from subparagraph (i) of para-

35 graph (c¢) of the same subsection the words
““one pound,’’ and by inserting in lieu there-
of the words ‘‘one pound five shillings’’;

- e e (if)

Ve - b
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(ii) by omitting from subparagraph (ii) of the
same paragraph the words ‘‘eight shillings
and sixpence,”” and by inserting in lieu
thereof the words ‘‘ten shillings’’;

Cu
—_
(ol
~

by omitting from subsection two of the same
section the words ‘‘five pounds’ and by in-
serting in lieu thereof the words ‘‘six pounds’’;

(e) by inserting at the end of the same section the
following new subsection :—

10 (7) (a) Where a claim under subparagraph
(i) of paragraph (b) of subsection one of this
section or under subparagraph (i) of paragraph
(¢) of that subsection is made for a weekly pay-
ment in respect of a wife or a female who was at

15 the time of the injury to the worker in employ-
ment as a worker and who by reason only of
earnings which she received or was entitled to
receive in respect of such employment was not
totally or mainly dependent on the earnings of

20 the worker, and the Commission is satisfied that
such wife or female has left the said employment
for the purpose of caring for the worker and is
engaged in caring for him, the Commission shall
treat such wife or female as totally or mainly
dependent upon the earnings of the worker at
the time of the injury.

[}
T

(b) This subsection shall not apply in
respect of any injury received by a worker be-
fore the commencement of the Workers’ Com-

30 pensation (Amendment) Act, 1945.

(3) The Workers’ Compensation Act, 1926-1944, 1S purther .

further amended— hsea s,

1926.
(a) (i) by omitting from paragraph (a) of sub- getion 10.
section three of section ten the words ‘“three (medical
38 guineas per week’’ and by inserting in lieu and hospital
thergof the words ‘‘ten shillings and six. """
pence for each day or part of a day'’;

(il
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(ii) by omitting from paragraph (b) of the same
subsection the words ‘“three shillings’’ and
by inserting in lieu thereof the words
““three shillings and sixpence’’;

(iii) by omitting from the same paragraph the
words ‘‘one guinea per week’’ and by
inserting in lieu thereof the words ‘‘one
pound four shillings and sixpence per week.
In addition to the amounts preseribed in this
paragraph, the employver shall be liable for
a sum of one guinea in respect of each treat-
ment which necessitates the use of the
hospital theatre and for a sum of ten
shillings and sixpence in respect of any
necessary X-ray photograph of the patient
taken at the hospital’’;

(b) by inserting at the end of subsection two of
section sixteen the following words:—

“But such deduction, to the extent to
which it would reduce the sum payable to
the worker upon such an election to an
amount less than one-half of the amount
payable in respect of the injury, as indicated
in the second column of the table, shall not
be made.”’

(4) The Principal Act is further amended by insert-
ing next after section thirty the following new section :—

30a. (1) There shall be a committee to be ealled
the Insurance Premiums Committee (in this section
referred to as ‘‘the committee’’) which shall have
and may exercise and perform the powers, anthori-
ties, duties and functions conferred and imposed on
the committee by this section.

(2) The committee shall consist of three
members as follows :—

(a) The chairman of the Workers’ Compensa-
tion Commission who shall by virtue of his
office be the chairman of the committee:

(b)

(]
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(b) one member who shall be appointed by the
Governor by notification published in the
Gazette to represent the interests of licensed
insurers;

(¢c) one member who shall be appointed by the
Governor on the nomination of the Minister
and who shall be an officer within the mean-
ing of the Public Service Act, 1902, as
amended by subsequent Acts.

The members referred to in paragraph (b) and
paragraph (c) of this subsection are in this section
referred to as appointed members.

(3) The provisions of the Public Service Act,
1902, or of any Act amending that Aect, shall not
apply to or in respect of the appointment of any
appointed member, nor shall any appointed member,
in his capacity as a member, be subject to the provi-
sions of any such Act during his term of office as a
member.

(4) The member of the committee appointed
by the Governor to represent the insurers shall be
so0 appointed on the nomination of the Minister from
persons whose names are on a panel consisting of
not less than six names submitted to the Minister
by licensed insurers in the manner and within the
time specified by the Minister.

(5) An appointed member shall hold office
for the period specified in the instrument of his
appointment, and shall be eligible for reappointment
from time to time.

(6) The office of an appointed member shall
become vacant if the person appointed thereto—

(a) dies; or

(b) becomes bankrupt, compounds with his
creditors or makes an assignment of his
estate for their benefit; or

v (e¢) becomes an insane person or patient or

an incapable person within the meaning of
v the Lunacy Act, 1898-1944; or

i
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//1//// <& & $UE £ L z;ﬁh;}&:uﬁz_.ﬁ-_ (d)



B Es

15

20

25

30

35

40

ACt NO;. y 1945.

Workers’ Compensation (Amendment).

(d) resigns his office by writing under his hand
addressed to the Governor; or
(e) is removed from office by the Governor.

(7) Where the licensed insurers negleet or
fail to submit to the Minister, in the manner and
within the time specified by the Minister, a panel
of names as provided by this section, the Minister
may nominate any person he thinks fit for appoint-
ment to represent the interests of the licensed
insurers.

(8) Appointed members shall be entitled to
receive such remuneration by way of fees, travelling
allowances or otherwise as may be determined by
the Governor, but not exceeding such amount or
amounts per year (if any) as may be preseribed by
regulations made under this Act.

(9) Any two members of the committee, one
of whom shall be the chairman, shall constitute a
quorum for the purposes of any meeting of the com-
mittee, and any duly convened meeting at which a
quornm is present shall be capable of exercising and
performing any of the powers, authorities, duties
and functions conferred and imposed on the com-
mittee by this section.

(10) At any meeting of the committee the
decision of the majority of the members present and
voting at such meeting shall be the decision of the
committee.

If at any meeting of the committee the voting on
any matter is equal, the chairman shall have a second
or casting vote.

(11) No act or proceeding of the committee
shall be invalidated or pre Judlced by reason only of
the fact that at the time when such act or proceed-
ing was done, taken or commenced there was a

vacaney in the office of either of the appointed
members. ;

(12) The committee shall cause minutes of
its proceedings and decisions at formal meetings to
be kept.

(13)
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(1

3) The procedure for the calling of meet-

ings of the committee and for the conduct of business
at such meetings shall, subject to this section and to
any regulations made under this Act in relation
thereto, be as determined by the committee.

(14) The chairman may sign any notice or
other document for and on behalf of the committee.

(15) The committee may at any time and
shall, if and when the Minister so requires, investi-
gate and furnish to the Governor a report and
recommendation setting out—

(a)

(b)

the maximum amounts of premiums to be
charged in respect of policies of insurance
or indemnity referred to in section eighteen
of this Act;

the different maximum amounts of pre-
miums to be charged in respect of such
policies, having regard to differences in the
risk of injury to a worker in different trades,
occupations, callings or industries, differ-
ences in the nature and extent of the
liability in respect of which such policies
are issued and other differences in the pro-
visions of such policies, or having regard
to such other matters as the Minister may
specify.

(16) The committee shall, when so directed
by the Minister—

(a)

(b)

investigate and furnish to the Minister a
report and recommendation with respect to
any matter relevant to the insurance of
employers under this Act which may be
referred to the committee by the Minister:
make an investigation with respeect to any
report, notice or return required by this Act
to be furnished by an insurer.

(17) For the purposes of anyv investigation
under this section the committee and the chairman
shall have the powers conferred by the Royal Com-
missions Act, 1923, as amended by subsequent Acts,

on



10

20

35

40

Aot No. , 1945.

Workers’ Compensation (Amendment).

on a commissioner and the chairman of a commis-
sion, respectively, appointed under Division 1 of
Part 1T of that Aect and the said Aect, section
thirteen, and Division 2 of Part Il excepted, shall,
mutatis mutandis, apply to any witness summoned
by or appearing before the committee.

(18) For the purposes of any investigation
under this section, and without prejudice to the
generality of subseetion seventeen of this section,
any licensed insurer shall, when required by the
committee or the chairman so to do, and upon
reasonable notice produce to any person nominated
for the purpose by the committee or the chairman
any book, contract, record, document or paper
reasonably required for the purposes of such investi-
gation, and shall permit such person to inspect the
same and to take copies thereof or extracts therefrom.

If a licensed insurer contravenes the provisions of
this subsection he shall be guilty of an offence
against this section.

(19) (a) The Governor may, upon the recom-
mendation of the committee, make regulations for or
with respeet to maximum amounts of premiums and
different maximum amounts of premiums to be
charged in respect of policies of insurance referred
to in subsection fifteen of this section.

(b) If a licensed insurer demands
charges or accepts in respect of any policy of insur-
ance any premium or sum of money greater than the
appropriate maximum amount of premium pre-
seribed by such regulations and applicable to such
policy, he shall be guilty of an offence against this
section.

(e) The provisions of section sixty-six
of this Act shall apply to and in respect of regula-
tions made by the Governor under this section.

(20) Any person who commits an offence
against this section shall be liable upon summary
conviction to a penalty not exceeding five hundred
pounds. Where such offence is committed by a body

corporate,
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corporate, and the act constituting the offence is
proved to have been committed with the knowledge,
consent, or approval of, or to have been facilitated
by any neglect on the part of any director, manager,
secretary or other officer of the body corporate, he,
as well as the body corporate shall be deemed to be
guilty of the offence, and shall be liable to be pro-
ceeded against and punished accordingly.

(21) (a) It shall be the duty of the
committee to prepare and present to the Governor
before the expiration of six months after the
commencement of the Workers” Compensation
(Amendment) Act, 1945, a scheme which shall
provide for the adjustment from time to time of
the rates of premium payable in respect of policies
of insurance referred to in section eighteen of this
Act in such a way as to make the loss ratio not less
than a fixed percentage specified in the scheme.

In this paragraph ‘‘loss ratio’” means the pro-
portion which the total amount paid or set aside
by a licensed insurer in respect of a particular year
for the purpose of meeting claims under policies of
insurance referred to in section eighteen of this
Act, and for other purposes deemed relevant by the
committee, bears to the total of the premiums
received by or due to such licensed insurer in respect
of that year upon such policies of insurance.

The committee may hold such investigation as it
thinks fit for the purpose of preparing any scheme
referred to in this subsection.

(b) Any such scheme may—

(i) provide for the alteration by the committee
from time to time as it thinks fit of the
fixed percentage referred to in paragraph
(a) of this subsection;

(ii) provide for all matters for which provision
is necessary or convenient for the purpose
of carrying out or enforcing the provisions
of the scheme, including, but without
prejudice to the generality of the fore-
going provisions of this subparagraph,
: provision

10
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provision for the imposition and recovery
of penalties, the cancellation of licenses of
insurers and the recovery and distribution
of moneys required to be paid and dis-
tributed by any insurer or other person
under the scheme;

(iii) contain provisions for the exemption of any
licensed insurer or class of licensed insurers
from the operation of all or any of the
provisions of the scheme, either absolutely,
or subject to terms and conditions, and
either generally, or for a limited time or
from time to time.

(¢) Any such scheme may be revoked
or amended from time to time by a subsequent
scheme prepared by the committee and presented
to the Governor.

(d) Any scheme prepared by the com-
mittee and presented to the Governor under this
subsection shall—

(i) be published in the Gazette;

(ii) take effect from the date of publication or
from a later date to be specified in the
scheme; and

(iii) be laid before both Houses of Parliament
within fourteen sitting days after publica-
tion if Parliament is in session, and, if not,
then within fourteen sitting days after the
commencement of the next session.

If either House of Parliament passes a resolution
of which notice has been given at any time within
fifteen sitting days after the scheme has been laid
before such House, disallowing the scheme or any
part thereof, such schicme or part shall thereupon
cease to have effect.

(5) The Workers’ Compensation Act, 1926-1944, is

further amended—

(a) by omitting from subsections one and two of

11

of Act No. 15,

section forty-four the word ‘‘employer’” where- seetion 44.
ever occurring and by inserting in lieu thereof (Reports -
1d

the word ‘‘insurer’’;

(b)
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(h)

by omitting subsection three of the same section
and by inserting in lieu thereof the following
subsections :—

(3) The Commission may, from the reports,
notices and returns furnished to it under the
provisions of this Aect, compile and publish
statisties concerning injuries in different indus
tries and occupations, workers’ compensation
insurance, and such other aspects of workers’
compensation as the Commission thinks fit.

(4) Every insurer shall furnish to the Com-
mission within the time and in the manner
prescribed by rule made by it, reports and
returns showing—

(a) the annual average number of workers
in respect of whom policies have been
issued by the insurer under section
eighteen of this Aect, or in the case of
a self-insurer, the annual average
number of workers employed by him;

(b) the total amount of wages paid to such
workers each year;

(¢) such further information and details in
relation to workers as mayv be
preseribed by rule made by the Com-
mission or the Insurance Premiums
C'ommittee.

(6) The amendments made by paragraphs (a), (b)
and (e) of subsection two of this section shall be deemed
to extend to, and from the commencement of this Act,
apply in respect of all persons in receipt of weekly pay-
ments under the provisions of section nine of the
Workers’ Compensation Act, 1926-1944, and under the
provisions of the Workers’ Compensation (Silicosis)
Acts, 1942, as well as to all persons becoming entitled
to weekly payments under any of such provisions after
such commencement.

(7) Any policy of insurance against liability under
the Workers’ Compensation Act, 1926, or any amendment
of that Act, being maintained in force at the commence-
ment of this Act shall be deemed to insure the employer

and

? R

12

Increased
weekly
payments—
retroactive.

Subsisting
policies.

cf. Act No.
13,1942 . 5.
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and always to have insured the employer against any
additional liability to which he may become liable during
the currency of the policy under any amendment of the
Workers’ Compensation Act, 1926-1944, made by this
section. X

Where a person is in receipt of compensation at the
commencement of this Act and such compensation is pay-
able by a licensed insurer, such licensed insurer shall be
liable to pay any additional compensation to which such
10 person becomes entitled by virtue of any amendment made

by this section.

(8) The Workers’ Compensation Act, 1926, as
amended by subsequent Acts and by this section of this
Act may Dbe cited as the Workers’ Compensation Act,

15 1926-1945.
3. (1) The Workers’ Compensation (Silicosis) Acts,
1942, is amended—

(a) by omitting from paragraph (b) of sub-
section one of section six the words ‘‘levy under
20 this Aet’”” and by inserting in lieu thereof the
words ‘‘contributions from insurers under this

section’’;

(S]]

(b) by inserting in subsection two of the same
section after the words ‘‘medical authority’’

25 the words ‘‘all moneys required for the repay-

ment of advances made to the committee either
betore or after the date upon which the assent
of His Majesty to the Workers’ Compensation
(Amendment) Aect, 1945, is signified;

30 (¢) (i) by inserting in subsection three of the same
section after the word ‘“employvment’’ the
words ‘‘ (in this section hereinafter referred
to as ‘determined class or classes of
employment’)’’;

35 (ii) by inserting in the same subsection after the
word ‘‘dust’ the words ‘““‘and shall from
time to time notify the insurers and the
Insurance Premiums Committee constituted
under the Principal Act, of their deter-

40 mination’';

(d)

13

Citation.

Amendment
g{) Act No. 14,

Sec. 6.
(Fund.)
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(d) (i) by omitting from subsection four of the same

section the words ‘““and shall in such esti-
mate determine what part of such amount is
to be provided by employers’’;

(ii) by omitting the proviso to the same sub-
section and by inserting in lieu thereof the
following proviso:—

Provided that for the year commencing
on the first day of July One thousand nine
hundred and forty-five, the committee may
make such estimate at any time after the
commencement of this section;

(e) by omitting subsections five, six, seven and

eight of the same section and by inserting in
lieu thereof the following subsections:—

(5) Any such estimate, if set out in writing
in a certificate signed by the chairman of the
committee, shall, in any proceeding for the
recovery of any contribution to the fund under
this section be deemed to have been duly made.

(6) The amount of such estimate shall be
paid to the committee by way of contributions
by insurers in such proportions as the
Insurance Premiums Committee constituted
under the Principal Act may determine.

In determining such proportions the Insur-
ance Premiums Committee shall have regard as
far as practicable—

(a) in the case of an insurer other than a self-
insurer, to so much of the premiums
received by or due to the insurer in
respect of policies of insurance as is
appropriate to the number of workers
employed in any determined class or
classes of employment and to the wages
paid to the workers so employed; and for
the purposes of this paragraph ‘‘policy
of insurance’” means a policy of insur-
ance or indemnity to an employer against

| liability under the Prinecipal Aect; and
‘ (b)

14
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(b) in the case of a self-insurer to the number
of workers employed by such self-insurer
in any determined class or classes of
employment, and to the wages paid to

> 5 workers so employed, and to the premium

which such self-insurer would have paid

had he insured his liability under the

Principal Aect respecting workers so em-

) ployed with the Government Insurance
10 Office of New South Wales.

(7) The proportion to be paid by each insurer
shall be paid in half-yearly instalments on the
first day of July and the first day of January
in each year, or on such other days as the com-

15 mittee may fix, and if not so paid may be re-
covered by the committee as a debt.

If any such proportion is not paid by the in-
surer concerned within thirty days after the
day prescribed or fixed, the insurer shall be

20 liable to a penalty not exceeding fifty pounds.

(8) Every insurer shall in each year at such
time as the Insurance Premiums Committee con-
stituted under the Principal Act may notify,
furnish to that committee such particulars as

25 it may require for the purpose of enabling it to
make any apportionment under this section.

(9) No contribution shall be payable under
L this section by a Broken Hill mine owner, or
by the owner of a mine to which the Coal Mines
30 Regulation Act, 1912, as amended by subsequent
Acts, applies, or by an insurer of any such owner,
in so far as the business of the insurer relates
to insuramnce of liability under the Principal Act
of any such owner.

35 (2) The Workers’ Compensation (Silicosis) Acts, Citation,
1942, as amended by this section, may be cited as The
Workers’ Compensation (Silicosis) Act, 1942-1945.

(3)
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(3) This section shall commence upon the date
upou which the first scheme prepared and presented to
the Governor by the Insurance Premiums Committee in
pursuance of subsection twenty-one of section 30a of the
Workers’ Compensation Act, 1926-1944, as amended by
this Act, takes effect.

4. (1) This section shall be read and construed as
one with the Workers’ Compensation (Silicosis) Acts,
1942.

i

(2) Each person named in the list of forty-four
cases already filed by the committee with the Minister,
and each person named in any supplementary list which
may be filed by the committee with the Minister after
the commencement of this Act, shall, if the medical
authority certifies that his disablement for work from
the disease was reasonably attributable to his exposure
to the inhalation of silica dust in New South Wales in
an employment to the nature of which the disease was
due, be deemed to be entitled to receive compensation i1
accordance with any award or variation thereof that
may be made by the committee (which award or variation
the committee is hereby authorised to make as if the
person concerned were a worker) until such time as the
payments are terminated by the committee in accordance
with the provisions of the Workers’ Compensation
(Silicosis) Aects, 1942.

(3) All such compensation payments shall be made
from the fund.

(4) Any award made by the committee in pursuance
of this section shall be operative as from the date of the
award.

2. (1) Part 1T of the Schedule to the Workmen'’s Com-
pensation (Broken Hill) Acts, 1920-1942, is amended—

(a) (i) by omitting from subparagraph (a) of para-
graph six the figures “3 0 0’ and hy
inserting in lieu thereof the figures

3 10 0"; ()
11

16

Commence-
ment.
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to compen-
sation,
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1920.
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Compensa-
tion
provisions,
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(ii) by omitting from thé same subparagraph
the figures ‘“1 0 0’’ wherever oceurring
and by inserting in lieu thereof the figures
Hl 5 0”;

5 (iii) by omitting from the same subparagraph
the figures ‘0 8 6’’ wherever occurring
and by inserting in lieu thereof the figures

‘0 10 .0’’;
(iv) by omitting from the same subparagraph
10 the figures ““1 17 0’ and by inserting in

lieu thereof the figures ‘2 5 07’
(b) (i) by omitting from subparagraph (b) of the
same paragraph the figures ‘“3 0 0’” and by

inserting in lieu thereof the figures
15 “3 10 O?’;

(ii) by omitting from the same subparagraph
the figures ““1 0 0°” and by inserting in lieu
thereof the figures ‘1507

(iii) by omitting from the same subparagraph
20 the figures ‘“0 8 6’ and by inserting in lieu
thereof the figures ‘0 10 077

(¢) by omitting from subparagraph (h) of the same
paragraph the figures and symbols ‘‘£4 17s.”’
and by inserting in lieu thereof the figures and

25 symbols “‘£5 15s.”7;

(d) by omitting from the first proviso to the same
paragraph the words ‘‘five pounds’’ and by in-
serting in lieu thereof the words ‘‘six pounds.”’

(2) The amendments made by subsection one of this

30 section shall be deemed to extend to, and from the com-
mencement of this Act apply in respect of all persons in
receipt of compensation under the Workmen’s Compen-
sation (Broken Hill) Aects, 1920-1942, as well as to persons

becoming entitled to compensation after such commence-
36 ment.

(3) (a) Any additional compensation which is pay-
able by virtue of the operation of this section in respect
of any mine worker who was on or before the first day of
May one thousand nine hundred and nineteen last

74—B employed

17
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employed by Amalgamated Zine (De Bavay’s) Limited,
or by Sulphide Corporation, Limited, shall be paid by
the joint committee out of the amount paid to the joint
committeg under paragraph twenty-two of the Schedule
b to the Workmen’s Compensation (Broken Hill) Acts,
1920-1942, by Amalgamated Zine (De Bavay’s) Limited,
or by Sulphide Corporation, Limited as the case may be.

(b) Any compensation payable under the

Workmen’s Compensation (Broken Hill) Acts, 1920-

10 1942, as amended by this section, in respect of any such

mine worker, shall, when the amount paid to the joint

committee as referred to in paragraph (a) of this sub-

section is exhausted, be paid out of the fund established
under Part IIT of the Schedule to the said Act.

16 (4) The Workmen’s Compensation (Broken Hill)
Act, 1920, as amended by subsequent Acts and by this
section of this Act may be cited as the Workmen’s Com-
peusation (Broken Hill) Act, 1920-1945.

Sydney: Thowae Heory Tenmant, Government Printer—1845.
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