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Act No. 23, 1945. 

An Act to impose certain restrictions on deal-
ings with certain leases; to alter the con-
stitution of local land boards; for these 
and other purposes to amend the Western 
Lands Act of 1901, as amended by sub-
sequent Acts ; and for purposes connected 
therewith. [Assented to, 5th April, 1945.] 

BE  it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Western Lands 
(Amendment) Act, 1945." 

(2) 
I have examined this Bill, and find it to correspond in all respects 

with the Bill as finally passed by both Houses. 
G. BOOTH, 

Chairman of Committees of the Legislative Assembly. 

Short title 
and com-
mencement_ 



2 	 Act No. 23, 1945. 

Amendment 
of Act No. 
70, 1901. 
See. 18n. 
(Provisions 
governing 
leases.) 

Sec. 186. 
(Transfers.) 
cf. Act No. 
38, 1943, 
8.11 (3) ; 
Act No. 16, 
1943 (N.Z.) 
8.50 (3). 

Western Lands (Amendment). 

(2) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. The Western Lands Act of 1901, as amended by sub-
sequent Acts, is amended— 

by omitting from paragraph (ii) of section 18D 
the words "as may reasonably be required by 
him as such lessee" and by inserting in lieu 
thereof the words "or on any contiguous land 
held in the same interest as may reasonably be 
required by him." 
by inserting next after subsection one of section 
18G the following new subsection :— 

(1A) (a) Without prejudice to the generality 
of the discretion conferred on the Minister by 
subsection one of this section the Minister shall, 
in considering any such application for consent 
in respect of a lease granted after the commence-
ment of the Western Lands (Amendment) Act, 
1945, pursuant to section twenty-three of this 
Act, have regard to the desirability of prevent-
ing undue increases in the price of land and its 
use for speculative or uneconomic purposes, 
taking into account the circumstances of the par-
ticular case and all other relevant considerations 
including in particular the following matters :— 

the amount of the purchase money, rent 
or other consideration to be paid and 
the extent to which it exceeds the fair 
market value of the land or the rent or 
other consideration appropriate to that 
fair market value; 
the terms of the transaction, and the 
terms of any other transaction in any 
way related thereto. 

(b) Where upon consideration of the 
application and having regard to the matters 
referred to in this subsection the Minister is of 
opinion that consent should not be given he may 
refuse such consent. 

(a) 
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The Minister shall refuse such con-
sent where the amount of the purchase money, 
rent or other consideration appears to him to 
exceed by ten per centum or more the fair 
market value of the land or the rent or other con-
sideration appropriate to the fair market value. 

Where the Minister refuses any con-
sent in accordance with paragraph (c) of this 
subsection any party to the transaction may 
appeal therefrom to the local land board. 

Any such appeal shall be in the nature of a 
rehearing and shall be made in the manner and 
within the time and in or to the effect of the 
form and shall be accompanied by the deposit 
prescribed. The local land board shall have 
jurisdiction to hear and determine any such 
appeal. The local land board shall determine 
the fair market value of the land, or the rent or 
other consideration appropriate to the fair 
market value, as the case may require. Any 
such determination of a local land board may be 
the subject of an appeal or reference to the Land 
and Valuation Court in accordance with sub-
section six of section nine of this Act. 

The Minister shall refuse consent 
to the transaction if the price being paid in 
respect thereof exceeds the fair market value of 
the land or the rent or other consideration 
appropriate to the fair market value as deter-
mined by the local land board or the Land and 
Valuation Court, as the case may be. 

For the purposes of any comparison 
of purchase money, rent or other consideration 
with the fair market value of the land, which is 
required or authorised by this subsection, such 
adjustments shall be made of the amount of 
purchase money, rent, consideration or valtie as 
may be necessary to equate such amount to the 
amount which would be appropriate had the 
transfer or other dealing been on a freehold 

basis 
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Sec. 18s. 
(Mortgages 
and &vo-
lutions.) 

Further 
amendment 
.tf Act No. 70, 
1901. 

Sec. 3. 
(Interpreta-
tion.) 
See. 4. 
(Commis-
sioner and 
Assistant 
Com-
missioners.) 

Western Lands (Amendment). 

basis and had the fair market value been calcu-
lated on a freehold basis, and such comparison 
shall be made by reference to the amounts as so 
adjusted. 

(C) (i) by omitting from subsection two of section 
18H the words "upon application to the 
Minister, obtain a certificate from the Min-
ister that he is entitled to hold the lease or 
such person may, subject to this Act, sell 
and transfer the lease" and by inserting in 
lieu thereof the words "subject to this Act 
transfer the lease, or make application to 
the Minister for a certificate that he is 
entitled to remain the holder of the lease 
upon the expiration of such period. The 
Minister shall have discretion to grant or 
refuse any such application. 

If such person does not within such 
period obtain the certificate of the Minister 
as aforesaid or does not transfer the lease 
the same shall be liable to be forfeited." 

(ii) by omitting from the same subsection the 
words "If such person does not within ally 
such period become the registered holder of 
the lease, or does not transfer the lease as 
aforesaid, the same shall be liable to be 
forfeited." 

3. (1) The Western Lands Act of 1901, as amended 
by subsequent Acts, is further amended— 

by omitting from section three the definition of 
"Chairman"; 
(i) by omitting subsection three of section four 

and by inserting in lieu thereof the follow-
ing subsection :— 

(3) The Governor may appoint two per-
sons to be Assistant Western Lands Corn-
sioners (in this Act hereinafter referred to 
as "Assistant Commissioners"). 

A 
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A person so appointed shall— 
(a) act as a member of such of the local 

land boards as the Commissioner 
may from time to time direct; and 

(b) exercise and perform such of the 
powers, authorities, duties and 
functions of the Commissioner as 
the Commissioner may direct 
generally, or in any special case. 

by omitting from subsection four of the 
same section the words "the chairmen" 
wherever occurring and by inserting in lieu 
thereof the words "the Assistant Commis-
sioners"; 
by omitting from the same subsection the 
words "Such salaries shall be subject to any 
deduction provided by the Public Service 
Salaries Acts, 1931-1933, or any Act amend-
ing the same or replacing the same"; 
by omitting from subsection five of the same 
section the words "a chairman" and by 
inserting in lieu thereof the words "an 
Assistant Commissioner"; 
by omitting from subsection six of the same 
section the words "a chairman" wherever 
occurring and by inserting in lieu thereof 
the words "an Assistant Commissioner"; 
by omitting from the same subsection the 
words "the chairman" wherever occurring 
and by inserting in lieu thereof the words 
"the Assistant Commissioner"; 

(c) (i) by omitting from section five the words "a Sec. 5. 
chairman" and by inserting in lieu thereof (Disabilities 
the words "an Assistant Commissioner"; cs'ionceor"is- 

and6ti
ra
sti

s. 
 (ii) by omitting from the same section the word ant 

"chairman" where secondly and thirdly sinners.)  
occurring and by inserting in lieu thereof 
the words "Assistant Commissioner"; 

(d) 
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See. 6. 
(Public Service 
Act, 1902, 
not to apply 
to appointment 
of or to oom• 
wieeioner or 
Arairtant 
Commis-
eionert.) 

(d) (i) by omitting from subsection one of section 
six the words "a chairman" wherever occur-
ring and by inserting in lieu thereof the 
words "an Assistant Commissioner"; 

(ii) by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(3) Nothing contained in this Act shall 
affect the rights accrued or accruing uncle/ 
the Public Service Act, 1902, or under the 
Superannuation Act, 1916-1944, or any Act 
amending such Acts, to— 

any officer of the Public Service 
appointed as Commissioner or 
Assistant Commissioner ; or 
any person who was such an officer 
at the time he was so appointed 
and who may be reappointed as 
Commissioner or Assistant Com-
missioner, as the case may be ; or 
any person who, having been 
appointed as Assistant Commis-
sioner, may be appointed of 
reappointed as Commissioner; or 
any person appointed as Assistant 
Commissioner who, immediately 
before the commencement of the 
Western Lands (Amendment) Act, 
1945, was a chairman of local land 
boards and who was an officer of 
the Public Service at the time of 
his appointment as chairman of 
local land boards ; or 

(c) any person appointed or reappoin-
ted as Commissioner who was a 
chairman of local land boards at 
the time he was appointed Commis-
sioner and who at the time of his 
appointment as such chairman was 
an officer of the Public Service. 

(iii) 
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(iii) by omitting from subsection four of the 
same section the words "Any officer of the 
Public Service so appointed or any such 
person so reappointed or appointed" and 
by inserting in lieu thereof the words "Any 
person to whom subsection three of thi,  
section applies"; 

(e) (i) by omitting from subsection one of section See. 7. 
seven the words "a chairman" and by (Vacation 
inserting in lieu thereof the words "an of office.) 
Assistant Compaissioner"; 
by omitting from subsection two of the same 
section the words "the chairmen" and by 
inserting in lieu thereof the words "the 
Assistant Commissioners"; 
by omitting from section eight the words "a See. 8. 
chairman" wherever occurring and by (Appoint-
inserting in lieu thereof the words "an 
Assistant Commissioner"; 

	 ment of 
deputy.) 

(ii) by omitting from the same section the word 
"chairman" wherever occurring and by 
inserting in lieu thereof the words 
"Assistant Commissioner"; 

(g) (i) by omitting subsection three of section 
nine and by inserting in lieu thereof the 
following subsection:— 

See. 9. 
(Power to 
establish 
adminis- 

(3) (a) The members of a local land tdriadtr
r
i

cetc) board shall be three in number and shall 
comprise the Commissioner, an Assistant 
Commissioner and a person to be appointed 
by the Governor. 

(b) Two members shall constitute a 
quorum; and, except as provided in para-
graph (c) of this subsection, shall be com-
petent to transact any business of the local 
land board and shall have and may exercise 
all the powers and authorities by this Act 
conferred upon the local land board. 

(0) 
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See. 12. 
(Right to 
enter on 
Crown 
lands.) 

Any application for lease coming 
before a local land board in pursuance of 
the provisions of section twenty-five or 
section twenty-six of this Act, or referred to 
a local land board in pursuance of the pro-
visions of section 10A of this Act, shall be 
dealt with by all three members of the local 
land board. 

The Commissioner shall preside 
at all sittings at which he is present and 
shall have an original vote on any question 
and shall have a casting vote on any question 
on which the votes are equal. 

In the absence of the Commissioner an 
Assistant Commissioner shall preside and, 
when so doing, shall have an original vote 
on any question and shall have a casting 
vote on any question on which the votes are 
equal. 
by omitting from paragraph (b) of subsec-
tion five of the same section the words "A 
chairman" wherever occurring and by 
inserting in lieu thereof the words "The 
Commissioner or an Assistant Commis-
sioner"; 
by omitting from paragraph (c) of the  same 
subsection the word "chairman" and by 
inserting in lieu thereof the words 
"Assistant Commissioner"; 

by omitting from subsection six of the same 
section the word "chairman" wherever 
occurring and by inserting in lieu thereof 
the words "the Commissioner or an 
Assistant Commissioner"; 

(h) by omitting from section twelve the words "a 
chairman" wherever occurring and by inserting 
in lieu thereof the words "an Assistant Commis-
sioner"; 

 

(i) 
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(i) (i) by inserting in section 35L after the word 
"Commissioner" where firstly occurring 
the words "or an Assistant Commis-
sioner"; 

(ii) by omitting from the same section the words 
"or chairman, as the case may be," and by 
inserting in lieu thereof the words "or 
Assistant Commissioner"; 

Sec. 35L. 
(Amend. 
ment of 
applica-
tions, etc.) 

(2) (a) The persons who immediately before the saving.. 
commencement of this Act held office as chairmen of 
local land boards shall be deemed to have been appointed 
under the Western Lands Act of 1901, as amended by 
subsequent Acts, including this Act, as Assistant Com-
missioners. The term of office of an Assistant 
Commissioner deemed to have been so appointed shall, 
subject to the Western Lands Act of 1901, as so amended, 
be ten years as from the date on which he was appointed 
as chairman of local land boards. 

The persons who immediately before the 
commencement of this Act held office as members of local 
land boards shall continue to hold office as such mem-
bers and shall be deemed to have been appointed under 
the Western Lands Act of 1901, as so amended. 

All matters, proceedings, investigations or 
inquiries initiated, pending or part heard before a local 
land board immediately before the commencement of 
this Act shall be continued and completed before the local 
land boards constituted under the Western Lands Act 
of 1901, as so amended. 

In the name and on behalf of His Majesty I assent to 
this Act. 

WAKEHURST, 
Governor. 

Government House, 
Sydney, 5th April, 1945. 



• 

I 



WESTERN LANDS (AMENDMENT) BILL. 

Schedule of the Amendment referred to in Legislative Council's Message of 
21st March, 1945. 

Page 2, clause 2, lines 12 to 98. Omit paragraph (b). 

68025 70— 
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This Puma° BILL originated in the Lr,aTsLATrvE Agawam-LT, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R McC01,TRT, 
Clerk of the Legislative  Assembly. 

Legislative Assembly Chamber, 
Sydney, 14 March, 1945. 

The  LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

W. K. CHARLTON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 21st March, 1945. 

_Pau 6outb ZZIattE. 

ANNO NONO 

GEORGII VI REGIS. 
* * * * * * * * 	* * * 4 4 * 4 * * * * * * * 

Act No. 	, 1945. 
An Act to impose certain restrictions on deal-

ings with certain leases ; to alter the con-
stitution of local land boards ; for these 
and other purposes to amend the Western 
Lands Act of 1901, as amended by sub-
sequent Acts; and for purposes connected 
therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be 

(Amendment) Act, 1945," 
66025 70—A 	 (2) 

WOTX. --The words to be omitted  are  ruled through. 

cited as the "Western Lands Short title 
and com-
mencement, 
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Western Lands (Amendment). 

(2) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. The Western Lands Act of 1901, as amended by sub- Amendment 
5 sequent Acts, is amended— of Astio. 

70 
(a) by omitting from paragraph (ii) of section 18D sec.18D. 

the words "as may reasonably be required by (Provisions 
him as such lessee" and by inserting in lieu ra

y
s
e
e
r
s
m n
. 
 g 

thereof the words "or on any contiguous land 
10 held in the same interest as may reasonably be 

required by him." 
+b+ by incepting lieEt air section 48e the fallowing New e. 

new ocction : 1817. 

4844P: A lease granted after the commence Rest 'diens 
16 merit et the Weotcrn bands -Prinendinent+ Aet; t er. 

1915, pnr-suant to section twenty-three e4 this of.  
Act, shell not he capable of being transferred, No. 1913,  
conveyed,- assignee' Of otherwise dealt with 8273. 
(except by way of mortgage of diocharge et 

20 mortgage) before the expiration of ten years 
from the eeminencenient of title thereto fees 
the Minister is satisfied that the holder is earn-
pelled y sieknese himself OF family, financial 
difficulties;  incapacity er ether adverse circum  

25 stanees to sell ep cease working seep lease: 
Nothing in this section shall affect the opera- 

tien at the provisions of subsection twee of see-
tien 1811 of this Act. 

(b) {-e-> by inserting next after subsection one of section see. no.  
30 18a the following new subsection:— (Transfers.) 

(1A) (a) Without prejudice to the generality of Act No. 
of the discretion conferred on the Minister by sielM3)16  
subsection one of this section the Minister shall, 1943 (ir.z) 
in considering any such application for consent s.50  (3). 

35 in respect of a lease granted after the commence-
ment of the Western Lands (Amendment) Act, 
1945, pursuant to section twenty-three of this 
Act, have regard to the desirability of prevent-
ing Amine increases in the price of land and its 

1489 
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use for speculative or uneconomic purposes, 
taking into account the circumstances of the par-
ticninr case and all other relevant considerations 
including in particular the following matters :- 

	

5 	 (i) the amount of the purchase money, rent 
or other consideration to be paid and 
the extent to which it exceeds the fair 
market value of the land or the rent or 
other consideration appropriate to that 

	

10 	 fair market value; 
(ii) the terms of the transaction, and the 

terms of any other transaction in any 
way related thereto. 

Where upon consideration of the 

	

15 	application and having regard to the matters 
referred to in this subsection the Minister is of 
opinion that consent should not be given he may 
refuse such consent. 

The Minister shall refuse such con- 

	

20 	sent where the amount of the purchase money, 
rent or other consideration appears to him to 
exceed by ten per centum or more the fair 
market value of the land or the rent or other con-
sideration appropriate to the fair market value. 

	

25 	 (d) Where the Minister refuses any .con- 
sent in accordance with paragraph (c) of this 
subsection any party to the transaction may 
appeal therefrom to the local land board. 

Any such appeal shall be in the nature of a 

	

30 	rehearing and shall be made in the manner and 
within the time and in or to the effect of the 
form and shall be accompanied by the deposit 
prescribed. The local land board shall have 
jurisdiction to hear and determine any such 

	

35 	appeal. The local land board shall determine 
the fair market value of the land, or the rent or 
other consideration appropriate to the fair 
market value, as the case may require. Any 
such determination of a local land board may be 

gr I thq 
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the subject of an appeal or reference to the Land 
and Valuation Court in accordance with sub-
section six of section nine of this Act. 

The Minister shall refuse consent 

	

5 	to the transaction if the price being paid in 
respect thereof exceeds the fair market value of 
the land or the rent or other consideration 
appropriate to the fair market value as deter-
mined by the local land board or the Land and 

	

10 	Valuation Court, as the case may be. 
For the purposes of any compatison 

of purchase money, rent or other consideration 
with the fair market value of the land, which is 
required or authorised by this subsection, such 

	

15 	adjustments shall be made of the amount of 
purchase money, rent, consideration or value as 
may be necessary to equate such amount to the 
amount which would be appropriate had the 
transfer or other dealing been on a freehold 

	

20 	basis and had the fair market value been calcu- 
lated on a freehold basis, and such comparison 
shall be made by reference to the amounts as so 
adjusted. 

(c) +4-Y (i) by omitting from subsection two of section 
25 	 18H the words "upon application to the 

Minister, obtain a certificate from the Min-
ister that he is entitled to hold the lease or 
such person may, subject to this Act, sell 
and transfer the lease" and by inserting in 

ip 	 lieu thereof the words "subject to this Act 
transfer the lease, or make application to 
the Minister for a certificate that he is 
entitled to remain the holder of the lease 
upon the expiration of such period. The 

35 	 Minister shall have discretion to grant or 
refuse any such application. 

If such person does not within such 
period obtain the certificate of the Minister 
as aforesaid or does not transfer the lease 

40 	 the same shall be liable to be forfeited." 

See. MN. 
(Mortgages 
and davo-
'Wane.) 
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(ii) by omitting from the same subsection the 
words "If such person does not within any 
such period become the registered holder of 
the lease, or does not transfer the lease. as 

	

5 	 aforesaid, the same shall be liable to be 
forfeited." 

3. (1) The Western Lands Act of 1901, as amended amurter!iderment 
by subsequent Acts, is further amended— 	 1901 

qt Act No. 70, 

by omitting from section three the definition of sec. 3. 

	

10 	" Chairman" ; 
(i) by omitting subsection three of section four 

and by inserting in lieu thereof the follow-
ing subsection :— 

(3) The Governor may appoint two per- 

	

15 	 sons to be Assistant Western Lands Com- 
sioners (in this Act hereinafter referred to 
as "Assistant Commissioners"). 

A person so appointed shall— 
act as a member of such of the local 

	

20 	 land boards as the Commissioner 
may from time to time direct; and 
exercise and perform such of the 
powers, authorities, duties and 
functions of the Commissioner as 

	

25 	 the Commissioner may direct 
generally, or in any special case. 

by omitting from subsection four of the 
same section the words "the chairmen" 
wherever occurring and by inserting in lieu 

	

30 	 thereof the words "the Assistant Commis- 
sioners"; 
by omitting from the same subsection the 
words "Such salaries shall be subject to any 
deduction provided by the Public Service 

	

35 	 Salaries Acts, 1931-1933, or any Act amend- 
ing the same or replacing the same"; 
by omitting from subsection five of the same 
section the words "a chairman" and by 
inserting in lieu thereof the words "an 

40 	 Assistant Commissioner"; 	 (v) 

(Interpreta- 
tion.) 
Sec. 4. 
(Commis-
sioner and 
Assistant 
Coin-
miasionere.) 
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by omitting from subsection six of the same 
section the words "a chairman" wherever 
occurring and by inserting in lieu thereof 
the words "an Assistant Commissioner"; 
by omitting from the same subsection the 
words "the chairman" wherever occurring 
and by inserting in lieu thereof the words 
"the Assistant Commissioner"; 
by omitting from section five the words "a 
chairman" and by inserting in lieu thereof 
the words "an Assistant Commissioner"; 

(ii) by omitting from the same section the words 
"chairman" where secondly and thirdly 
occurring and by inserting in lieu thereof 

15 the words "Assistant Commissioner"; 
(d) (i) by omitting from subsection one of section See. 6. 

six the words "a chairman" wherever occur- (Public Service 
Act, 1902, ring and by inserting in lieu thereof the not to apply 
to appointment words "an Assistant Commissioner"; of or to Com- 
missioner or 

20 (ii) by omitting subsection three of the same Commi  Assista- t s 
section and by inserting in lieu thereof the stoners.) 

following subsection :— 
(3) Nothing contained in this Act shall 

affect the rights accrued or accruing under 
25 the Public Service Act, 1902, or under the 

Superannuation Act, 1916-1944, or any Act 
amending such Acts, to— 

  any officer of the Public Service 
appointed as Commissioner or 

30 Assistant Commissioner; or 
any person who was such an officer 
at the time he was so appointed 
and who may be reappointed as 
Commissioner or Assistant Com- 

35 missioner, as the case ma'y be; or 
any person who, having been 
appointed as Assistant Commis-
sioner, may be appointed or 
reappointed as Commissioner; or 

, 

See. 5. 
(Disabilities 
of Commis-
sioner 
and Assist-
ant Commis-
sioners.) 
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(d) any person appointed as Assistant 
Commissioner who, immediately 
before the commencement of the 
Western Lands (Amendment) Act, 

	

5 	 1945, was a chairman of local land 
boards and who was an officer of 
the Public Service at the time of 
his appointment as chairman of 
local land boards; or 

	

10 	 (e) any person appointed or reappoin- 
ted as Commissioner who was a 
chairman of local land boards at 
the time he was appOinted Commis-
sioner and who at the time of his 

	

15 	 appointment as such chairman was 
an officer of the Public Service. 

(iii) by omitting from subsection four of the 
same section the words "Any officer of the 
Public Service so appointed or any such 

	

20 	 person so reappointed or appointed" and 
by inserting in lieu thereof the words "Any 
person to whom subsection three of this 
section applies"; 
by omitting from subsection one of section see. 7. 

	

25 	 seven the words "a chairmah" and by 	(vscatioik, 
inserting in lieu thereof the words "an of '41'0 
Assistant Commissioner"; 
by omitting from subsection two of the same 
section the words "the chairmen" and by 

	

30 	 inserting in lieu thereof the words "the 
Assistant Commissioners"; 

(f) (i) by omitting from section eight the words "a seas. 
chairman" wherever occurring and by (Appoint-
inserting in lieu thereof the words "an mdeernuttoyf) 

	

35 	 Assistant Commissioner"; 
(ii) by omitting from the same section the word 

"chairmah" wherever occurring and by 
inserting in lieu thereof the words 
"Assistant Cowaissiouee"; 

(g) 

(e) (i) 

(ii) 
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(g) (i) by omitting subsection three of section 
nine and by inserting in lieu thereof the 
following subsection :- 
1  (3) (a) The members of .a local land 

	

5 	 board shall be three in number and shall 
comprise the Commissioner, an Assistant 
Commissioner and a person to be appointed 
by the Governor. 

Two members shall constitute a 

	

10 	 quorum; and, except as provided in para- 
graph (c) of this subsection, shall be com-
petent to transact any business of the local 
land board and shall have and may exercise 
all the powers and authorities by this Act 

	

10 	 conferred upon the local land board. 
Any application for lease coming 

before a local land board in pursuance of 
the provisions of section twenty-five or 
section twenty-six of this Act, or referred to 

	

20 	 a local land board in pursuance of the pro- 
visions of section /0A of this Act, shall be 
dealt with by all three members of the local 
land board. 

The Commissioner shall preside 

	

25 	 at all sittings at which he is present and 
shall have an original vote on any question 
and shall have a casting vote on any question 
on which the votes are equal. 

In the absence of the Commissioner an 

	

30 	 Assistant Commissioner shall preside and, 
when so doing, shall have an original vote 
on auy question and shall have a casting 
vote on any question on which the votes are 
equal. 

	

35 	(ii) by omitting from paragraph (b) of subsec- 
tion five of the same section the words "A 
chairman" wherever occurring and by 
inserting in lieu there-of the words "The 
Commissioner or an Assistant Commis- 

	

40 	 sioner" 
(iii) 

See. 9. 
(Power to 
establish 
adminis-
trative 
districts.) 
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(iii) by omitting from paragraph (c) of the same 
subsection the word "chairman" and by 
inserting in lieu thereof the words 
"Assistant Commissioner"; 

	

5 	(iv) by omitting from subsection six of the same 
section the word "chairman" wherever 
occurring and by inserting in lieu thereof 
the words "the Commissioner or an 
Assistant Commissioner"; 

	

10 	(h) by omitting from section twelve the words "a  Sec. 12. 
chairman" wherever occurring and by inserting (Right to 

in lieu thereof the words "an Assistant Commis- ter on 

sioner"; 	 lands.) 

(i) (i) by inserting in section 351, after the word 
15 	 "Commissioner" where firstly occurring 

the words "or an Assistant Commis-
sioner"; 

(ii) by omitting from the same section the words 
"or chairman, as the case may be," and by 

20 	 inserting in lieu thereof the words "or 
Assistant Commissioner"; 

Sec. 35n. 
(Amend-
meat of 
applica-
tions, etc.) 

(2) (a) The persons who immediately before the savings. 
commencement of this Act held office as chairmen of 
local land boards shall be deemed to have been appointed 

25 under the Western Lands Act of 1901, as amended by 
subsequent Acts, including this Act, as Assistant Com-
missioners. The term of office of an Assistant 
Commissioner deemed to have been so appointed shall, 
subject to the Western Lands Act of 1901, as so amended, 

30 be ten years as from the date on which he was appointed 
as chairman of local land boards. 

(b) The persons who immediately before the 
commencement of this Act held office as members of local 
land boards shall continue to hold office as such mem- 

35 bers and shall be deemed to have been appointed under 
the Western Lands Act of 1901, as so amended. 

70—B 	 (e)• 
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(c) All matters, proceedings, investigations or 
inquiries initiated, pending or part heard before a local 
land board immediately before the commencement of 
this Act shall be continued and completed before the local 

5 land boards constituted under the Western Lands Act 
of 1901, as so amended. 

[1.0d.] 
s) thus : Thomas Henry Tennant. Cot ernment Printer-1945 
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Act No. , 1945. 
An Act to impose certain restrictions on deal-,  

hags with certain leases ; to alter the con-
stitution of local land boards; for these 
and other purposes to amend the Western 
Lands Act of 1901, as amended by sub-
sequent Acts; and for purposes connected 
therewith. 

BE it enacted by the King's Most Excellent Majesty,. 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Western Lands 

(Amendment) Act, 1945." 
Now 70—A (2) 

Short title 
and com-
mencement. 



Act No. 	, 1945. 	 2 

Western Lands (Amendment). 

(2) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. The Western Lands Act of 1901, as amended by sub- Amendment 
5 sequent Acts, is amended— 	 of Act No. 

70, 1901. 
by omitting from paragraph (ii) of section 18D 
the words "as may reasonably be required by 
him as such lessee" and by inserting in lieu 
thereof the words "or on any contiguous land 

10 	held in the same interest as may reasonably be 
required by him." 
by inserting next after section 18F the following New sec. 
new section :— 18rr. 

18FF. A lease granted after the commence- Restrictions 
15 	ment of the Western Lands (Amendment) Act, asrant°sfer. 1945, pursuant to section twenty-three of this ef.  Act 

Act, shall not be capable of being transferred,  No. 7, 1913, 
conveyed, assigned or otherwise dealt with  27 32.

64A,  
(except by way of mortgage or discharge of 

20 	mortgage) before the expiration of ten years 
from the commencement of title thereto unless 
the Minister is satisfied that the holder is com-
pelled by sickness of himself or family, financial 
difficulties, incapacity or other adverse circum- 

25 	stances to sell or cease working such lease. 
Nothing in this section shall affect the opera-

tion of the provisions of subsection two of sec-
tion 18H of this Act. 
by inserting next after subsection one of section see. ma. 
18G the following new subsection:— 	 (Transfers.) 

(1A) (a) Without prejudice to the generality ;f8', A143  o. 

of the discretion conferred on the Minister by 11t
113)1

6 
 

subsection one of this section the Minister shall, 19643  (fv.z.) 
in considering any such application for consent e• " (3). 

35 	in respect of a lease granted after the commence-
ment of the Western Lands (Amendment) Act, 
1945, pursuant to section twenty-three of this 
Act, have regard to the desirability of prevent-
ing undue increases in the price of land and its 

use 

See. 180. 
(Provisions 
governing 
leases.) 

30 	(0) 
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use for speculative or uneconomic purposes, 
taking into account the circumstances of the par-
ticular case and all other relevant considerations 
including in particular the following matters :- 

	

5 	 (i) the amount of the purchase money, rent 
or other consideration to be paid and 
the extent to which it exceeds the fair 
market value of the land or the rent or 
other consideration appropriate to that 

	

10 	 fair market value; 
(ii) the terms of the transaction, and the 

terms of any other transaction in any 
way related thereto. 

Where upon consideration of the 

	

15 	application and having regard to the matters 
referred to in this subsection the Minister is of 
opinion that consent should not be given he may 
refuse such consent. 

The Minister shall refuse such con- 

	

20 	sent where the amount of the purchase money, 
rent or other consideration appears to him to 
exceed by ten per centum or more the fair 
market value of the land or the rent or other con-
sideration appropriate to the fair market value. 

	

25 	 (d) Where the Minister refuses any con- 
sent in accordance with paragraph (c) of this 
subsection any party to the transaction may 
appeal therefrom to the local land board. 

Any such appeal shall be in the nature of a 

	

30 	rehearing and shall be made in the manner and 
within the time and in or to the effect of the 
form and shall be accompanied by the deposit 
prescribed. The local land board shall have 
jurisdiction to hear and determine any such 

	

35 	appeal. The local land board shall determine 
the fair market value of the land, or the rent or 
other consideration appropriate to the fair 
market value, as the case may require. Any 
such determination of a local land board may be 

the 
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the subject of an appeal or reference to the Land 
and Valuation Court in accordance with sub-
section six of section nine of this Act. 

The Minister shall refuse consent 

	

5 	to the transaction if the price being paid in 
respect thereof exceeds the fair market value of 
the land or the rent or other consideration 
appropriate to the fair market value as deter-
mined by the local land board or the Land and 

	

10 	Valuation Court, as the case may be. 
For the purposes of any compdrison 

of purchase money, rent or other consideration 
with the fair market value of the land, which is 
required or authorised by this subsection, such 

	

15 	adjustments shall be made of the amount of 
purchase money, rent, consideration or value as 
may be necessary to equate such amount to the 
amount which would be appropriate had the 
transfer or other dealing been on a freehold 

	

20 	basis and had the fair market value been calcu- 
lated on a freehold basis, and such comparison 
shall be made by reference to the amounts as so 
adjusted. 

(d) (i) by omitting from subsection two of section 

	

25 	 18n the words "upon application to the 
Minister, obtain a certificate from the Min-
ister that he is entitled to hold the lease or 
such person may, subject to this Act, sell 
and transfer the lease" and by inserting in 

	

30 	 lieu thereof the words "subject to this Act 
transfer the lease, or make application to 
the Minister for a certificate that he is 
entitled to remain the holder of the lease 
upon the expiration of such period. The 

	

35 	 Minister shall have' discretion to grant or 
refuse any such application. 

If such person does not within such 
period obtain the certificate of the Minister 
as aforesaid or does not transfer the lease 

	

40 	 the same shall be liable to be forfeited." 
(ii) 

See. 18s. 
(Mortgagee 
and devo-
lotions.) 
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(ii) by omitting from the same subsection thii 
words "If such person does not within any 
such period become the registered holder of 
the lease, or does not transfer the lease as 

	

5 	 aforesaid, the same shall be liable to be 
forfeited." 

3. (1) The Western Lands Act of 1901, as amended aFrentreut 
by subsequent Acts, is further amended— 	 of Act No. 70. 

1901. 
by omitting from section three the definition of sec 3. 

	

10 	``Chairman"; 	 (interprets- 
tion.) 

(i) by omitting subsection three of section four sec. 4. 
and by inserting in lieu thereof the follow- (Commis- 

sioner and ing subsection:— 	 Assistant 
(3) The Governor may appoint two per- /Timssioners.) 

	

15 	 sons to be Assistant Western Lands Cora- 
sioners (in this Act hereinafter referred to 
as "Assistant Commissioners"). 

A person so appointed shall— 
act as a member of such of the local 

	

20 	 land boards as the Commissioner 
may from time to time direct; and 
exercise and perform such of the 
powers, authorities, duties and 
functions of the Commissioner as 

	

25 	 the Commissioner may direct 
generally, or in any special case. 

by omitting from subsection four of the 
same section the words "the chairmen" 
wherever occurring and by inserting in lieu 

30 

	

	 thereof the words "the Assistant Commis- 
sioners"; 
by omitting from the same subsection the 
words "Such salaries shall be subject to any 
deduction provided by the Public Service 

35 	 Salaries Acts, 1931-1933, or any Act amend- 
ing the same or replacing the same"; 
by omitting from subsection five of the same 
section the words "a chairman" and by 
inserting in lieu thereof the words "an 

40 	 Assistant Commissioner"; 	 (v) 
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(v) by omitting from subsection six of the same 
section the words "a chairman" wherever 
occurring and by inserting in lieu thereof 
the words "an Assistant Commissioner"; 

	

5 	(vi) by omitting from the same subsection the 
words "the chairman" wherever occurring 
and by inserting in lieu thereof the words 
"the Assistant Commissioner"; 

(i) by omitting from section five the words "a 

	

10 	 chairman" and by inserting in lieu thereof 
the words "an Assistant Commissioner"; 

(ii) by omitting from the same section the words 
"chairman" where secondly and thirdly 
occurring and by inserting in lieu thereof 

	

15 	 the words "Assistant Commissioner"; 
(d) (i) by omitting from subsection one of section  see. 6. 

six the words "a chairman" wherever occur- (Public Service 
Act, 1902, 

ring and by inserting in lieu thereof the 
 to 

not 
 a 
 to apply 
ppointment 

words "an Assistant Commissioner"; 	of or to Com- 
missioner or 

	

20 	(ii) by omitting subsection three of the same  AS"Stant CC/MIDI& 

section and by inserting in lieu thereof the  sionere.) 

following subsection :— 
(3)  Nothing contained in this Act shall 

affect the rights accrued or accruing under 

	

25 	 the Public Service Act, 1902, or under the 
Superannuation Act, 1916-1944, or any Act 
amending such Acts, to— 

any officer of the Public Service 
appointed as Commissioner or 

	

30 	 Assistant Commissioner; or 
any person who was such an officer 
at the time he was so appointed 
and who may be reappointed as 
Commissioner or Assistant Com- 

	

35 	 missioner, as the case may be ; or 
any person who, having been 
appointed as Assistant Commis-
sioner, may be appointed or 
reappointed as Commissioner ; or 

 

See. 5. 
(Disabilities 
of Commis-
sioner 
and Assist-
ant Commis-
sioners.) 
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any person appointed as Assistant 
Commissioner who, immediately 
before the commencement of the 
Western Lands (Amendment) Act, 
1945, was a chairman of local land 
boards and who was an officer of 
the Public Service at the time of 
his appointment as chairman of 
local land boards ; or 
any person appointed or reappoin-
ted as Commissioner who was a 
chairman of local land boards at 
the time he was appointed Commis-
sioner and who at the time of his 
appointment as such chairman was 
an officer of the Public Service. 

(iii) by omitting from subsection four of the 
same section the words "Any officer of the 
Public Service so appointed or any such 
person so reappointed or appointed" and 
by inserting in lieu thereof the words "Any 
person to whom subsection three of this 
section applies"; 

(e) (i) by omitting from subsection one of section see. 7. 
seven the words "a chairman" and "by (vacation 

of Oleo.) inserting in lieu thereof the words an  
Assistant Commissioner"; 

(ii) by omitting from subsection two of the same 
section the words "the chairmen" and by 
inserting in lieu thereof the words "the 
Assistant Commissioners"; 
by omitting from section eight the words "a 
chairman" wherever occurring and by 
inserting in lieu thereof the words "an 
Assistant Commissioner"; 

(ii) by omitting from the same section the word 
"chairman" wherever occurring and by 
inserting in lieu thereof the words 
"Assistant Commissioner"; 

(g) 

• 

A 
5 

(1) See. 8. 
(Appoint-
ment of 
deputy.) 
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(i) by omitting subsection three of section sec 9. 
nine and by inserting in lieu thereof the e( 	lh r  t s i  
following subsection:— rim11134ft v .  

(3) (a) The members of a local land di:trliceta.) 

	

5 	 board shall be three in number and shall 
comprise the Commissioner, an Assistant 
Commissioner and a person to be appointed 
by the Governor. 

Two members shall constitute a 

	

10 	 quorum; and, except as provided in para- 
graph (c) of this subsection, shall be com-
petent to transact any business of the local 
land board and shall have and may exercise 
all the powers and authorities by this Act 

	

15 	 conferred upon the local land board. 
Any application for lease coming 

before a local land board in pursuance of 
the provisions of section twenty-five or 
section twenty-six of this Act, or referred to 

	

20 	 a local land board in pursuance of the pro- 
visions of section 10A of this Act, shall be 
dealt with by all three members of the local 
land board. 

The Commissioner shall preside 

	

25 	 at all sittings at which he is present and 
shall have an original vote on any question 
and shall have a casting vote on any question 
on which the votes are equal. 

In the absence of the Commissioner an 

	

30 	 Assistant Commissioner shall preside and, 
when so doing, shall have an original vote 
on any question and shall have a casting 
vote on any question on which,  the votes are 
equal. 

	

35 	(ii) by omitting from paragraph (b) of subsec- 
tion five of the same section the words "A 
chairman" wherever occurring and by 
inserting in lieu thereof the words "The 
Commissioner or an Assistant Commis- 

	

40 	 sioner"; 
(iii) 

(g) 



r 

• 

6 
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(iii) by omitting from paragraph (c) of the same 
subsection the word "chairman" and by 
inserting in lieu thereof the words 
"Assistant Commissioner"; 

	

5 	(iv) by omitting from subsection six of the same 
section the word "chairman" wherever 
occurring and by inserting in lieu thereof 
the words "the Commissioner or an 
Assistant Commissioner"; 

	

10 	(h) by omitting from section twelve the words "a Sec. 12. 

chairman" wherever occurring and by inserting  (Bight to 

in lieu thereof the words "an Assistant Commis- Gaon.
sioner " ; 

(i) (i) by inserting in section 351, after the word sec. 35L. 

	

15 	 "Commissioner" where firstly occurring 
meat
p

(Amend- 

the a p a
of 

. 

simier"; 
words "or an Assistant Commis- 

tione, etc.) 

(ii) by omitting from the same section the words 
"or chairman, as the case may be," and by 

	

20 	 inserting in lieu thereof the words "or 
Assistant Commissioner"; 

(2) (a) Thp persons who immediately before the saving.. 
commencement of this Act held office as chairmen of 
local land boards shall be deemed to have been appointed 

25 under the Western Lands Act of 1901, as amended by 
subsequent Acts, including this Act, as Assistant Com-
missioners. The term of office of an Assistant 
Commissioner deemed to have been so appointed skill, 
subject to the Western Lands Act of 1901, as so amended, 

30 be ten years as from the date on which he was appointed 
as chairman of local land boards. 

(b) The persons who immediately before the 
commencement of this Act held office as members of local 
land boards shall continue to hold office as such mem- 

35 hers and shall be deemed to have been appointed under 
the Western Lands Act of 1901, as so amended. 

70—B 	 (0) 
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(c) All matters, proceedings, investigations or 
inquiries initiated, pending or part heard before a local 
land board immediately before the commencement of 
this Act shall be continued and completed before the local 

5 land boards constituted under the Western Lands Act 
of 1901, as so amended. 

Sydney: Thomas Henry Tennant, Government Printer-1945 
[104] 
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A BILL 
To impose certain restrictions on deal-

ings with certain leases ; to alter the con-
stitution of local land boards; for these 
and other purposes to amend the Western 
Lands Act of 1901, as amended by sub-
sequent Acts ; and for purposes connected 
therewith. 

[MR. TULLY ;-13 March, 1945. ] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 

1. (1) This Act may be cited as the "Western Lands 
(Amendment) Act, 1945." 

66025 70—A 	 (2) 

Short title 
and com-
mencement. 
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(2) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. The Western Lands Act of 1901, as amended by sub-
5 sequent Acts, is amended— 

by omitting from paragraph (ii) of section 18D 
the words "as may reasonably be required by 
him as such lessee" and by inserting in lieu 
thereof the words "or on any contiguous land 

10 	held in the same interest as may reasonably be 
required by him." 
by inserting next after section 18F the following 
new section :- 

18FF. A lease granted after the commence- 
15 	went of the Western Lands (Amendment) Act, 

1945, pursuant to section twenty-three of this 
Act, shall not be capable of being transferred, 
conveyed, assigned or otherwise dealt with 
(except by way of mortgage or discharge of 

20 	mortgage) before the expiration of ten years 
from the commencement of title thereto unless 
the Minister is satisfied that the holder is com-
pelled by sickness of himself or family, financial 
difficulties, incapacity or other adverse circum- 

25 	stances to sell or cease working such lease. 
Nothing in this section shall affect the opera-

tion of the provisions of subsection two of sec-
tion 18H of this Act. 
by inserting next after subsection one of section 30 	18a the following new subsection :— 

(1A) (a) Without prejudice to the generality 
of the discretion conferred on the Minister by 
subsection one of this section the Minister shall, 
in considering any such application for consent 

35 	in respect of a lease granted after the commence-
ment of the Western Lands (Amendment) Act, 
1945, pursuant to section twenty-three of this 
Act, have regard to the desirability of prevent-
ing undue increases in the price of land and its 

use 

 

 

Amendment 
of Act No. 
70, 1901. 
Sec. 18n. 
(Provisions 
governing 
leases.) 

New sec. 
18Yr. 

Restrictions 
as to 
transfer. 
cf. Act 
No. 7, 1913, 
ss. 264A, 
273. 

Sec. 180. 
(Transfers.) 
cf. Act No. 
38, 1943, 
s. 11 (3) ; 
Act No. 16, 
1943 (N.Z.) 
s.50 (3). 
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use for speculative or uneconomic purposes, 
taking into account the circumstances of the par-
ticular case and all other relevant considerations 
including in particular the following matters :- 

	

5 	 (i) the amount of the purchase money, rent 
or other consideration to be paid and 
the extent to which it exceeds the fair 
market value of the land or the rent or 
other consideration appropriate to that 

	

10 	 fair market value; 
(ii) the terms of the transaction, and the 

terms of any other transaction in any 
way related thereto. 

Where upon consideration of the 

	

15 	application and having regard to the matters 
referred to in this subsection the Minister is of 
opinion that consent should not be given he may 
refuse such consent. 

The Minister shall refuse such con- 

	

20 	sent where the amount of the purchase money, 
rent or other consideration appears to him to 
exceed by ten per centum or more the fair 
market value of the land or the rent or other con-
sideration appropriate to the fair market value. 

	

25 	 (d) Where the Minister refuses any con- 
sent in accordance with paragraph (c) of this 
subsection any party to the transaction may 
appeal therefrom to the local land board. 

Any such appeal shall be in the nature of a 

	

30 	rehearing and shall be made in the manner and 
within the time and in or to the effect of the 
form and shall be accompanied by the deposit 
prescribed. The local land board shall have 
jurisdiction to hear and determine any such 

	

35 	appeal. The local land board shall determine 
the fair market value of the land, or the rent or 
other consideration appropriate to the fair 
market value, as the ease may require. Any 
such determination of a local land board may be 

the 
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the subject of an appeal or reference to the Land 
and Valuation Court in accordance with sub-
section six of section nine of this Act. 

The Minister shall refuse consent 

	

5 	to the transaction if the price being paid in 
respect thereof exceeds the fair market value of 
the land or the rent or other consideration 
appropriate to the fair market value as deter-
mined by the local land board or the Land and 

	

10 	Valuation Court, as the case may be. 
For the purposes of any comparison 

of purchase money, rent or other consideration 
with the fair market value of the land, which is 
required or authorised by this subsection, such 

	

15 	adjustments shall be made of the amount of 
purchase money, rent, consideration or value as 
may be necessary to equate such amount to the 
amount which would be appropriate had the 
transfer or other dealing been on a freehold 

	

20 	basis and had the fair market value been calcu- 
lated on a freehold basis, and such comparison 
shall be made by reference to the amounts as so 
adjusted. 

(d) (i) by omitting from subsection two of section 

	

25 	 18H the words "upon application to the 
Minister, obtain a certificate from the Min-
ister that he is entitled to hold the lease or 
such person may, subject to this Act, sell 
and transfer the lease" and by inserting in 

	

30 	 lieu thereof the words "subject to this Act 
transfer the lease, or make application to 
the Minister for a certificate that he is 
entitled to remain the holder of the leas0 
upon the expiration of such period. The 

	

35 	 Minister shall have discretion to grant or 
refuse any such application. 

If such person does not within such 
period obtain the certificate of the Minister 
as aforesaid or does not transfer the lease 

	

40 	 the same shall be liable to be forfeited." 
(ii) 

See. 18g. 
(Mortgagee 
and devo-
lotions.) 
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(ii) by omitting from the same subsection the 
words "If such person does not within ally 
such period become the registered holder of 
the lease, or does not transfer the lease as 

	

5 	 aforesaid, the same shall be liable to be 
forfeited." 

3. (-1) The Western Lands Act of 1901, as amended 
by subsequent Acts, is further amended 

by omitting from section three the definition of 

	

10 	"Chairman" ; 
(i) by omitting subsection three of section four 

and by inserting in lieu thereof the follow-
ing subsection :— 

(3) The Governor may appoint two per- 

	

15 	 sons to be Assistant Western Lands Corn- 
sioners (in this Act hereinafter referred to 
as "Assistant Commissioners"). 

A person so appointed shall— 
act as a member of such of the local 

	

20 	 land boards as the Commissioner 
may from time to time direct; and 
exercise and perform such of the 
powers, authorities, duties and 
functions of the Commissioner as 

	

25 	 the Commissioner may direct 
generally, or in any special case. 

by omitting from subsection four of the 
same section the words "the chairmen" 
wherever occurring and by inserting in lieu 

	

30 	 thereof the words "the Assistant Commis- 
sioners"; 
by omitting from the same subsection the 
words "Such salaries shall be subject to any 
deduction provided by the Public Service 

	

35 	 Salaries Acts, 1931-1933, or any Act amend- 
ing the same or replacing the same"; 
by omitting from subsection five of the same 
section the words "a chairman" and by 
inserting in lieu thereof the words "an 

	

40 	 Assistant Commissioner"; 	(v) 

Further 
amendment 
,if Act No. 70, 
1901. 
Sec 3. 
(Interpreta-
tion.) 
See. 4. 
(Commis-
sioner and 
Assistant 
Com-
missioners.) 
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10 

15 

by omitting from subsection six of the same 
section the words "a chairman" wherever 
occurring and by inserting in lieu thereof 
the words "an Assistant Commissioner"; 
by omitting from the same subsection the 
words "the chairman" wherever occurring 
and by inserting in lieu thereof the words 
"the Assistant Commissioner"; 
by omitting from section five the words "a 
chairman" and by inserting in lieu thereof 
the words "an Assistant Commissioner"; 
by omitting from the same section the words 
"chairman" where secondly and thirdly 
occurring and by inserting in lieu thereof 
the words "Assistant Commissioner"; 

Sec. 5. 
(Disabilities 
of Commis-
sioner 
and Assist-
ant Commis-
sioners.) 

(d)  (i) by omitting from subsection one of section  See. 6. 

six the words "a chairman" wherever occur- (Public Service 
Act, 1902, 

ring and by inserting in lieu thereof the not to apply 
to appointment 

words "an Assistant Commissioner"; of or to Com- 

20 (ii) by omitting subsection three of the same 
ii

,
l

os

sr

in

g

m

litr or 

section and by inserting in lieu thereof the sioners.) 

following subsection :— 
(3) Nothing contained in this Act shall 

affect the rights accrued or accruing under 
25 the Public Service Act, 1902, or under the 

Superannuation Act, 1916-1944, or any Act 
amending such Acts, to— 

any officer of the Public Service 
appointed a's Commissioner or 

30 Assistant Commissioner; or 
any person who was such an officer 
at the time he was so appointed 
and who may be reappointed as 
Commissioner or Assistant Cora- 

35 missioner, as the case may be; or 
(e) any person who, having been 

appointed as Assistant Commis-
sioner, may be appointed or 
reappointed as Commissioner; or 

(d) 
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(d) any person appointed as Assistant 
Commissioner who, immediately 
before the commencement of the 
Western Lands (Amendment) Act, 

	

5 	 1945, was a chairman of local land 
boards and who was an officer of 
the Public Service at the time of 
his appointment as chairman of 
local land boards; or 

	

10 	 (e) any person appointed or reappoin- 
ted as Commissioner who was a 
chairman of local land boards at 
the time he was appointed Commis-
sioner and who at the time of his 

	

15 	 appointment as such chairman was 
an officer of the Public Service. 

(iii) by omitting from subsection four of the 
same section the words "Any officer of the 
Public Service so appointed or any such 

	

20 	 person so reappointed or appointed" and 
by inserting in lieu thereof the words "Any 
person to whom subsection three of this 
section applies"; 

(e) (i) by omitting from subsection one of section 

	

25 	 seven the words "a chairma'n" and by 
inserting in lieu thereof the words "an 
Assistant Commissioner"; 

(ii) by omitting from subsection two of the same 
section the words "the chairmen" and by 

	

30 	 inserting in lieu thereof the words "the 
Assistant Commissioners"; 
by omitting from section eight the words "a 
chairman" wherever occurring and by 
inserting in lieu thereof the words "an 

	

35 	 Assistant Commissioner"; 
(ii) by omitting from the same section the word 

"chairman" wherever occurring and by 
inserting in lieu thereof the words 
"Assistant Commissioner"; 

(g) 

Sec. 7. 
(Vacation 
of office.) 

See. 8. 
(Appoint-
ment of 
deputy.) 
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(i) by omitting subsection three of section 
nine and by inserting in lieu thereof the 
following subsection :— 

(3) (a) The members of a local land 

	

5 	 board shall be three in number and shall 
comprise the Commissioner, an Assistant 
Commissioner and a person to be appointed 
by the Governor. 

Two members shall constitute a 

	

10 	 quorum; and, except as provided in para- 
graph (c) of this subsection, shall be com-
petent to transact any business of the local 
land board and shall have and may exercise 
all the powers and authorities by this Act 

	

15 	 conferred upon the local land board. 
Any application for lease coming 

before a local land board in pursuance of 
the provisions of section twenty-five or 
section twenty-six of this Act, or referred to 

	

20 	 a local land board in pursuance of the pro- 
visions of section 10A of this Act, shall be 
dealt with by all three members of the local 
land board. 

The Commissioner shall preside 

	

25 	 at all sittings at which he is present and 
shall have an original vote on any question 
and shall have a casting vote on any question 
on which the votes are equal. 

In the absence of the Commissioner an 

	

30 	 Assistant Commissioner shall preside and, 
when so doing, shall have an original vote 
on any question and shall have a casting 
vote on any question on which the votes are 
equal. 

	

35 	(ii) by omitting from paragraph (b) of subsec- 
tion five of the same section the words "A 
chairman" wherever occurring and by 
inserting in lieu thereof the words "The 
Commissioner or an Assistant Commis- 

	

40 	 sioner"; 
(iii) 

(g) 
See. 9. 
(Power to 
establish 
adminis-
trative 
districts.) 
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(iii) by omitting from paragraph (c) of the same 
subsection the word "chairman" and by 
inserting in lieu thereof the words 
"Assistant Commissioner"; 

	

5 	(iv) by omitting from subsection six of the same 
section the word "chairman" wherever 
occurring and by inserting in lieu thereof 
the words "the Commissioner or an 
Assistant Commissioner"; 

	

10 	(h) by omitting from section twelve the words "a (Sec. 12. 

chairman" wherever occurring and by inserting (Right to 
enr o 

in lieu thereof the words "an Assistant Commis- t
o
e n 

sioner"; 

(i) (i) by inserting in section 351, after the word Sec. 35b. 

"Commissioner" where firstly occurring (Amend-

the 
 

meat of 
the words "or an Assistant Commis- applies- 
sioner"; 	 tions, etc.) 

(ii) by omitting from the same section the words 
"or chairman, as the case may be," and by 

	

20 	 inserting in lieu thereof the words "or 
Assistant Commissioner"; 

(2) (a) The persons who immediately before the Savings. 

commencement of this Act held office as chairmen of 
local land boards shall be deemed to have been appointed 

25 under the Western Lands Act of 1901, as amended by 
subsequent Acts, including this Act, as Assistant Com-
missioners. The term of office of an Assistant 
Commissioner deemed to have been so appointed shall, 
subject to the Western Lands Act of 1901, as so amended, 

30 be ten years as from the date on which he was appointed 
as chairman of local land boards. 

(b) The persons who immediately before the 
commencement of this Act held office as members of local 
land boards shall continue to hold office as such mem- 

35 bens and shall be deemed to have been appointed under 
the Western Lands Act of 1901, as so amended. 

70—B 	 (c) 
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(c) All matters, proceedings, investigations or 
inquiries initiated, pending or part heard before a local 
land board immediately before the commencement of 
this Act shall be continued and completed before the local 

5 land boards constituted under the Western Lands Act 
of 1901, as so amended. 

Sydn,,y : Thomas Henry Tennant. Government Printer—Um:, 
[10d.] 
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Western Lands (Amendment) Bill, 1945. 

EXPLANATORY NOTE. 

THE main objects of this Bill are:— 
to give to holders of leases certain rights to take timber and other material 
from the land leased; 
to impose certain restrictions in respect of dealings with future leases; 
to impose certain restrictions in respect of devolutions of leases; 
to provide for the appointment of two Assistant Western Lands Commissioners; 
to alter the constitution of local land boards to the intent that each such board 
shall consist of three members, one of whom shall be the Commissioner and 
another of whom shall be an Assistant Commissioner; 
to make amendments of a machinery character to the Western Lands Act 
of 1901. 

66025 70— 
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PROOF 

• 

No. , 1945. 

A BILL 
To impose certain restrictions on deal-

ings with certain leases ; to alter the con-
stitution of local land boards ; for these 
and other purposes to amend the Western 
Lands Act of 1901, as amended by sub-
sequent Acts ; and for purposes connected 
therewith. 

[MR. TULLY ;-13 March, 1945.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and. Legislative Assembly of New South 
\Vales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Western Lands 
(Amendment) Act, 1945." 

66025 70—A (2) 

Short title 
and corn-
aiencesteat. 
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(2) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. The Western Lands Act of 1901, as amended by sub-
5 sequent Acts, is amended— 

by omitting from paragraph (ii) of section 18D 
the words "as may reasonably be required by 
him as such lessee" and by inserting in lieu 
thereof the words "or on any contiguous land 

10 	held in the same interest as may reasonably be 
required by him." 
by inserting next after section 18F the following 
new section :- 

18FY. 	pease granted after the e,ornmence- 
15 	went of the Western Lands (Amendment) 'Act, 

1945, pursuant to section twenty-three of this 
Act, shall not be capable of being transferred, 
conveyed, assigned or otherwise dealt with 
(except by way of mortgage or discharge of 

20 ' 	mortgage) before the expiration of ten years 
from the commencement of title thereto unless 
the Minister is satis4ed that the holder is com-
pelled by sickness of himself or family, financial 
difficulties, incapacity or other adverse cireVP-1- 

25 	stances to sell or cease working such lease. 
Nothing in this section shall affect the opera-

tion of the provisions of subsection two of sec-
tion 18H of this Act. 
by inserting next after subsection one of section 

30 	18G the following new subsection :— 
(1A) (a) Without prejudice to the generality 

of the discretion conferred on the Minister by 
subsection one of this section the Minister shall, 
in considering any such application for consent 

35 	in respect of a lease granted after the commence-
ment of the Western Lands (Amendment) Act, 
1945, pursuant to section twenty-three of this 
act, hawe regard to the desirability of prevent-
ing undue increases in the price of land and its 

Tisk) 

 

Amendment 
of Act No. 
70, 1901. 
See. 180. 
(Provisions 
governing 
leases.) 

New sec. 
18rr. 

Restrictions 
as to 
transfer. 
cf. Act 
No. 7, 1913, 
ss. 264A, 
273. 

Sec. 18e. 
(Transfers.) 
cf. Act No. 
38, 1943, 
s. 11 (3) ; 
Act No. 16, 
1943 (N.Z.), 
s.50 (3). 
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tiSe ftir speculative or niieeohethie fidrpoW3, 
taking into accetitit the circumstances Of the Par-
ticular case and all other relevant etinsideratiotis 
including in particular the following matters :- 

	

5 	 (i) the aniaint 'of the prirchaSe Money, rent 
Or other consideration to be paid dal 
the extent to Which it ekceeds the fair 
market ;mine of the land or the rent br 
ether toriSideration appropriate to that 

	

10 	 fair Market value; 
(ii) the terms of the transaction, and the 

terms of any other transaction in any 
way related thereto. 

(b) Where upon consideration of the 

	

15 	application and having regard to_the matters 
referred to in this subsection the Minister is or 
opinion that consent should not be given he rimy 
refuse such consent. 

(e) The Minister shall ref)* such 40'61%- 

	

20 	sent tvliM4e the 'aidotint of the litirehae money, 
rent or Other consideration appears to him to 
exceed by ten per centum or more the fair 
market value of the land or the rent or other con-
sideration 'appropriate to the fair market 'value. 

	

25 	 (d) Where the Minister refoges any con- 
sent in a;ccbrdatice *ith paragraph te) of this 
subse'cti'on any party to the tra'nsa'ction may 
appeal therefrom to the local land board. 

Any such appeal shall be in the nature of a 

	

30 	rehearirig and shall be Made in the Manner and 
within the time and in or to the effect of the 
form and shall be accompanied by the deposit 
prescribed. The local land board shall have 
jurisdiction to hear arid deterinine aiiy such 

	

35 	appeal. The local land board shall deter-mine 
the fair idaiiiet Vahie of the land, or the rent or 
other consideration appropriate to the fair 
market Value, as the 'ease May require. Any 
such dete'rminatio'n of a local land board may be 

L 
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the subject of an appeal or reference to the Land 
and Valuation Court in accordance with sub-
section six of section nine of this Act. 

The Minister shall refuse consent 

	

5 	to the transaction if the price being paid in 
respect thereof exceeds the fair market value of 
the land or the rent or other consideration 
appropriate to the fair market value as deter-
mined by the local land board or the Land and 

	

10 	Valuation Court, as the case may be. 
For the purposes of any comparison 

of purchase money, rent or other consideration 
with the fair market value of the land, which is 
required or authorised by this subsection, such 

	

15 	adjustments shall be made of the amount of 
purchase money, rent, consideration or value as 
may be necessary to equate such amount to the 
amount which would be appropriate had the 
transfer or other dealing been on a freehold 

	

20 	basis and had the fair market value been calcu- 
lated on a freehold basis, and such comparison 
shall be made by reference to the amounts as so 
adjusted. 

(d) (i) by omitting from subsection two of section sec isk. 

	

25 	 18H the words "upon application to the 	a(1321dleavaog" 
Minister, obtain a certificate from the Min- lotions.) 
ister that he is entitled to hold the lease or 
such person may, subject to this Act, sell 
and transfer the lease" and by inserting in 

	

30 	 lieu thereof the words "subject to this Act 
transfer the lease, or make application to 
the Minister for a certificate that he is 
entitled to remain the holder of the lease 
upon the expiration of such period. The 

	

35 	 Minister shall have discretion to grant or 
refuse any such application. 

If such person does not within such 
period obtain the certificate of the Minister 
as aforesaid or does not transfer the lease 

	

40 	 the same shall be liable to be forfeited." 
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(b) (i) by omitting subsection three of section four 
and by inserting in lieu thereof the follow-
ing subsection :— 

(3) The Governor may appoint two per- 

	

15 	 sons to be Assistant Western Lands Corn- 
sioners (in this Act hereinafter referred to 
as "Assistant Commissioners"). 

A person so appointed shall— 
act as a member of such of the local 

	

20 	 land boards as the Commissioner 
may from time to time direct; and 
exercise and perform such of the 
powers, authorities, duties and 
functions of the Commissioner as 

	

25 	 the Commissioner may direct 
generally, or in any special case. 

by omitting from subsection four of the 
same section the words "the chairmen" 
wherever occurring and by inserting in lieu 

	

30 	 thereof the words "the Assistant Commis- 
sioners"; 
by omitting from the same subsection the 
words "Such salaries shall be subject to any 
deduction provided by the Public Service 

	

35 	 Salaries Acts, 1931-1933, or any Act amend- 
ing the same or replacing the same"; 
by omitting from subsection five of the same 
section the words "a chairman" and by 
inserting in lieu thereof the words "an 

	

40 	 Assistant Commissioner"; 	 (v) 

(ii) by omitting from the same subsection the 
words "If such person does not within any 
such period become the registered holder of 
the lease, or does not transfer the lease as 

	

5 	 aforesaid, the same shall be liable to be 
forfeited." 

3. (1) The Western Lands Act of 1901, as amended Further 

by subsequent Acts, is further amended— 	 amendment 
of Act No. 70, 
1901. 

(a) by omitting from section three the definition of see. 3. 

	

10 	"Chairman"; 	 (Interprets- 
tion.) 
See. 4. 
(Commis-
sioner and 
Assistant 
Com-
missioners.) 
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Oriiittihg fibin 	gig Iii the sanie 
section the words "a chairthan" *herever 
obenriiiig and by inserting in au thereof 
the *Or& "tin ASSistant CofinniSsidner"; 
by ()Miffing fidm the same subsection the 
words "the chairman" whereVei occurring 
and by inSeiting iri lieti there'd the Words 
"the Assisthill Commissioner"; 
by omitting froth section five the words "a Sine. 5. 

the words "an Assistant Comihissioner"; 
chairman" and by inserting in IM theied 

of Commis- 
sioner 

(Disabilitiei 

and Assist- by omitting freid the saute Section the Words ant Commis- "chairman" where seeoilay and thirdly sioners.) 
occurring and by inserting in lien thereof 

15 	 the words "Assistant Commissioner"; 
(I) by omitting iron' snhseetion one of Section see. s. 

six the words 	chairman" wherever 'occur- (Public  Service 
Act, 1902, ring and by inserting in lien thereof the not to apply 
to appointment words "an Assistant Comniissioner"; 	of or to Com- 
missioner or 

20 	(ii) by omitting SubSeetion three of the same CAssistant ommi sdction and by inserting in lieu thereof the sinners') 
following subsection:— 

(3) Nothing "COntained in this Act shall 
affect the Hots accrued or ;accruing under 

25 	 the Public Service Act;  1902; or under the 
Superannuation Act, 1916-1944, or any Act 
amending such Acts, to— 

any officer of the Pnblic Service 
appointed a's COthfiliSgionei or 

30 	 ASsistant Commissioner; or 
any person who was such an officer 
at the time he was so aPpointed 
and who may be reappointed as 
Commissioner or Assistant Cora- 

35 	 misSioner, as the case may be; or 
any person who, having been 
appointed as Assistant Commis-
sioner, may be appointed or 
reappointed as Commissioner; or 
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(d) any person appointed as Assistant 
Commissioner who, immediately 
before the commencement of the 
Western Lands (Amendment) Act, 

	

5 	 1045, was a chairman of local land 
Wards and who was an officer of 
the Public Service at the time of 
his appointment as chairman of 
local land boards; qr 

	

10 	 (e) any person appointed or reappoin- 
ted as Commissioner who was a 
chairman of local land boards at 
the time he was appointed Commis-
sioner and who at the time of his 

	

15 	 appointment as, such chairman was 
an officer of the Public Service. 

(iii) by omitting from subsection four of the 
sap section the words "Any officer of the 
Public Service so appointed or any such 

	

20 	 person so reappointed or appointed" and 
by inserting in lieu thereof the words "Any 
person to whom subsection three of this 
section applies"; 

(i) by omitting from subsection one of section sec. 7. 

	

25 	 seven the words "a chairman" and by 	(Vacation 
inserting in lieu thereof the words "an of office.) 
Assistant Commissioner"; 

(ii) by omitting from subsection two of the same 
section the words "the chairmen" and by 

	

30 	 inserting in lieu thereof the words "the 
Assistant Commissioners"; 

(1) by omitting from section eight the words "a 
chairman" wherever occurring and by 
inserting in lieu thereof the words "an 

	

35 	 Assistant Commissioner"; 
(ii) by omitting from the same section the word 

"chairman" wherever occurring and by 
inserting in lieu thereof the words 
"Assistant Commissioner"; 

 

See. 8. 
(Appoint-
ment of 
deputy.) 

f 
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(i) by omitting subsection three of section sec.9. 
nine and by inserting in lieu thereof the (Power to 
following subsection:— 	 a 

establis
dminis- 

(3) (a) The members of a local land trative 

	

5 	 board shall be three in number and shall distrietio 
comprise the Commissioner, an Assistant 
Commissioner and a person to be appointed 
by the Governor. 

Two members shall constitute a 

	

10 	 quorum; and, except  as provided in para- 
graph (c) of this subsection, shall be com-
petent to transact any business of the local 
land board and shall have and may exercise 
all the powers and authorities by this Act 

	

15 	 conferred upon the local land board. 
Any application for lease coming 

before a local land board in pursuance of 
the provisions of section twenty-five or 
section twenty-six of this Act, or referred to 

	

20 	 a local land board in pursuance of the pro- 
visions of section 10A of this Act, shall be 
dealt with by all three members of the local 
land board. 

The Commissioner shall preside 

	

25 	 at all sittings at which he is presbtt and 
shall have an original vote on any question 
and shall have a casting vote on any question 
on which the votes are equal. 

In the absence of the Commissioner an 

	

30 	 Assistant Commissioner shall preside and, 
when so doing, shall have an original vote 
on any question and shall have a casting 
vote on any question on which the votes are 
equal. 

	

35 	(ii) by omitting from paragraph (b) of subsec- 
tion five of the same section the words "A 
chairmat" wherever occurring and by 
inserting in lieu thereof the words "The 
Commissioner or an Assistant Commis- 

	

40 	 sioner"; 

(g) 
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(iii) by omitting from paragraph (c) of the same 
subsection the word "chairman" and by 
inserting in lieu thereof the words 
"Assistant Commissioner"; 

	

5 	(iv) by omitting from subsection six of the same 
section the word "chairman" wherever 
occurring and by inserting in lieu thereof 
the words "the Commissioner or an 
Assistant Commissioner"; 

	

10 	(h) by omitting from section twelve the words "a Sec. 12. 
chairman" wherever occurring and by inserting (Right to 
in lieu thereof the words "an Assistant Commis- ue 

r on 

sioner "; 	 lands.)  

(i) (i) by inserting in section 35L after the word sec.35L. 
r
(z-

i
l
t
e:
1 

 
ap  

	

15 	 "Commissioner" where firstly occurring 
the words "or an Assistant Commis- plica. 
sioner " ; 	 tions, etc.) 

(ii) by omitting from the same section the words 
"or chairman, as the case may be," and by 

	

20 	 inserting in lieu thereof the words "or 
"Assistant Commissioner"; 

(2) (a) The persons who immediately before the Savings. 
commencement of this Act held office as chairmen of 
local land boards shall be deemed to have been appointed 

25 under the Western Lands Act of 1901, as amended by 
subsequent Acts, including this Act, as Assistant Com-
missioners. The term of office of an Assistant 
Commissioner deemed to have been so appointed shall, 
subject to the Western Lands Act of 1901, as so amended, 

30 be ten years as from the date on which he was appointed 
as chairman of local land boards. 

(b) The persons who immediately before the 
commencement of this Act held office as members of local 
land boards shall continue to hold office as such mem- 

35 bers and shall be deemed to have been appointed under 
the Western Lands Act of 1901, as so amended. 

70—B 	 (c) 
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(c) All matters, proceedings, investigations or 
inquiries initiated, pending or part heard before a local 
land board inunediately before the commencement of 
this Act shall be continued and completed before the local 

5 land boards constituted under the Western Lands Act 
of 1901, as so amended. 

: Thomas Henry 'remnant. Government Printer-1945 


