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Act No, 14, 1946.

An Act to make further provision for and in
relation to the settlement on the land of
members or discharged members of His
Majesty’s naval, military, or air forces and
other eligible persons; tc make further pro-
vision for the disposal of land by way of
lease in perpetuity; to make provision for
the assessment or determination of the value
of land to be acquired for the purposes of
settlement ; for these and other purposes to
amend the War Service l.and Settlement
Act, 1941, the Closer Settlement Acts and
certain other Acts in certain respects; and
for purposes connected therewith. [As-
sented to, 17th January, 1946.]
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Act No. 14, 1946.

War Service Land Settlement and Closer Settlement (Amendment).

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

Short 1. This Act may be cited as the ‘“War Service Land
e Settlement and Closer Settlement (Amendment) Act,
1945.%?

Amendment 2. (1) The War Service Land Settlement Act, 1941,
No.43,1941.  as amended by subsequent Acts, is amended—

See. 2. (a) (i) by omitting from subsection one of section
gpeﬁni- two the definition of ‘‘Discharged member
ons. o 3 . . . .
als of the forces’ and by inserting in lieu

thereof the following definition :(—
“Discharged member of the forces’’
means a person who, having been a
member of the forces has had his
appointment terminated or received
his discharge—
(a) after not less than six months’
war service, or
(b) after less than six months’ war
: service and has in the opinion
of the classification committee
been materially prejudiced by
reason of his war service;
but does not include any person the
termination of whose appointment
or whose discharge was due to
misconduct or incapacity resulting
from his own default;
(ii) by omitting from the same subsection the
definition of ‘‘Member of the forces’ and
by inserting in lieu thereof the following

definitions :—
Aect No. 11, ““Member of the forces’ means—
1945 (Com- o .
monw(ealth) (a) a person who is or was, during

8.4 (1) the war, a member of the
Permanent Forces, other than
the Australian Imperial Force;

(b)
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(b) a person who is or was, during

(¢)
()
‘: -
: (¢)

7 (f)

the war, a member of the
Australian Imperial Force;

a member of the Citizen Forces
who is or was enlisted,
appointed or called up for
continuous service for the
duration of, and directly in
connection with, the war;

a person who is or was, during
the war, engaged on continuous
full-time service as a member
of any of the following
services :—

The Royal Australian Naval
Nursing Service;

The Women’s Royal Aus-
tralian Naval Service;

The Australian Army Nurs-
ing Service;

The Australian Women’s
Army Service;

The Australian Army
Medical Women’s Ser-
vice;

The Royal Australian Air
Force Nursing Service;

The Women’s Auxiliary
Australian Air Force;

a member of a Voluntary Aid
Detachment who is or was,
during the war, engaged on
continuous full-time paid duty
with any part of the Defence
Force;
a member of the Naval,
Military or Air Forces of any
part of the King’s dominions
other than Australia, who is
or was, during the war,
engaged
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engaged on service in a
preseribed area and was born
in Australia or was, immedi-
ately prior to his becoming a
member of any of those
Foreces, domiciled in Australia;
1 and
(g) a person who is or was, during
the war, engaged on continuous
full-time service with any
Nursing Service or other
Women’s Service auxiliary to
the Naval, Military or Air
Force of any part of the
King’s dominions other than
Australia who was born in
Australia or was, immediately
prior to her becoming a mem-
ber of that Service, domiciled
in Australia,
but does not include any enemy alien who
served during the war as a member of the
Army Labour Corps but not otherwise.

““Other eligible person’> means any
person included in a class of persons
which the Commonwealth with the
concurrence of the State determines
shall be deemed eligible to participate
in land settlement under the scheme
contained in the Agreement between
the Commonwealth and the State
approved and ratified by the War
Service Land Settlement Agreement
Act, 1945.

(iii) by inserting at the end of the same subsec-
tion the following new definitions:—

Act No. 11, “The war’” means the war which
}f:lf w(eg‘]’ﬁ') commenced on the third day of
5.4 (1). ' September, one thousand nine hun-

dred and thirty-nine, and includes
any
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any other war in which His Majesty
became engaged after that date and
before the date of commencement of
this Act.

“War serviee’

(a)

(b)

(c)

(d)

’ means—

service as a member of the
Permanent Forees, other than
the Australian Imperial Force;

service in the Australian
Imperial Force;

the service of a member of
the Citizen Forces when called
out for <war service in
pursuance of the Defence Act
1903-1945 of the Common-
wealth, or during continuous
training under that Act, the
Naval Defence Aect, 1910-
1934, or the Air Force Act
1923-1941 of the Common-
wealth ;

the continuous full-time service
in the Defence Force under
any Act of the Commonwealth
or under any regulations under
any such Act, of any person
who volunteers and is accepted
for that service during war;

in. the case of a person
specified in paragraph (d),
(e), (f) or (g) of the definition
of ‘“member of the forces,”’
service in any of the bodies
specified in those paragraphs:

Provided that where a person has
been engaged on war service during
two or more periods, he shall be
deemed to have been engaged on war
service during a period equal in

duration

Act No:1l,.
1945 (Comos
monwealthi)
s, 4 (2).
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duration to the aggregate of the
periods during which he was so
engaged;

Sec. 5. (b) (i) by inserting in subsection one of section
l()Al’eiif“na)’ three after the symbol and words ““(e)
a};:ft Kor discharged soldiers’’ the following symbol
seletct.ion by and words :(—

certain 5 Ko

classes (d) other eligible persons.

£ S. oo . . .
BragTYs,) (ii) by inserting next after the same subsection

the following new subsections:—

(1a) Notwithstanding anything in any
Act or in any regulations made thereunder
a notification setting land apart under this
section may specify a period during which
all applications for any such land shall,
where conflicting, be deemed to have been
made simultaneously. In any proceedings
before a local land board any such applica-
tions lodged in proper manner during such
period shall, where conflicting, be deemed to
have been made simultaneously.

ef. Act (18) Where in any such proceedings
1;"1'47’(1‘;-13’ precedent to allowance, confirmation or

granting of any application for land sét
apart under this section an applicant is
subjected to examination by or on behalf of
any other party to such proceedings, and
the nature of such examination is in the
opinion of the local land board frivolous or
unwarranted, it shall be lawful for such
board to impose on such other party a fine
not exceeding fifty pounds; and in default
of immediate payment thereof to commit
him to gaol for any time not exceeding
three months unless the fine be sooner paid.

(iii) by inserting at the end of subsection two
of the same section the words ‘‘In this
subsection ‘original holdings’ mean hold-
ings which in the opinion of the Minister
constitute home maintenance areas’’;

(iv)
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(iv) by omitting from subsection three of the
same section the words ‘‘or discharged
soldier’’ and by inserting in lieu thereof the
words ““discharged soldier or other eligible
person’’;

(v) by inserting at the end of the same subsec-
tion the following paragraph:—
Any such application shall be made—

(a) in the case of a member of the
forces or a discharged member of
the forces, within five years after
the fifteenth day of August, one
thousand nine hundred and forty-
five, or the date on which the
applicant ceased to be engaged on

rar service, whichever is the later;

(b) in the case of a discharged soldier
or other eligible person, within five
years after the fifteenth day of
August, one thousand nine hun-
dred and forty-five.

(vi) by omitting subsection four of the same
section and by inserting in lieu thereof the
following subsection :—

(4) An applicatiom for any land set apart
under this section shall be made in the form
and manner prescribed. The applicant
shall satisfy the local land board or the
C'ommission, as the case may be, that he has
heen issued with a qualification certificate
to the effect that he possesses the necessary
experience and fitness to engage in the type
of farming or pastoral pursuits for which
the land applied for is, in the opinion of the
local land board, or the Commission, best
adapted, and the local land board or the
Commission shall not confirm, allow, grant
or recommend any application unless so
satisfied.

Possession
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(vii)

(viii)

Possession of any such certificate shall
be admissible in all proceedings under this
subsection as evidence that the applicant is
(qualified by experience to engage in the type
of farming or pastoral pursuits specified in
such certificate; but the local land board or
the Commission shall be entitled to take
into consideration whether specialised
experience in such pursuits is essential in
any particular case.

by omitting from subsection five of the same
section the words ‘‘outside the Common-
wealth’” and by inserting in lieu thereof the
words ‘‘outside the State of New South
Wales?’’;

by inserting at the end of the same section
the following new subsections:—

(6) The Under Secretary for Lands or
any person authorised by him may issue a
certificate in or to the effect of the pre-
scribed form showing the date on which
any application for a qualification certifi-
cate was received by the Under Seccretary
or by any person authorised by him to
receive such applications, and any such
certifiegte shall be admissible in all pro-
ceedings under this section as evidence of
the matters contained therein.

(7) Any two members of the classifica-
tion committee may issue a certificate in or
to the effect of the preseribed form certify-
ing that a qualification certificate has been
issued to the person named and in respect
of the type of farming or pastoral pursuits
stated in such first-mentioned certificate,
and any such certificate shall be admissible
in all proceedings under this section as
evidence of the matters contained therein.

(8) The local land board or the Commis-
sion, as the case may be, shall not refuse an

application
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application for land set apart under this
section on the ground that the applicant
does mot possess sufficient financial re-
sources. suceessfully to oceupy the land
applied for.

(¢) (i) by omitting from subsection two of section

(ii)

four the words ‘‘or discharged soldier and
that he possesses the necessary experience
and fitness to engage in farming or pastoral
pursuits, it shall issue to him a qualification
certificate; if not so satisfied, the committee
may refuse to issue a qualification certifi-
cate’’ and by inserting in lieu thereof the
words ‘‘discharged soldier or other eligible
person and that lie possesses the necessary
experience and fitness to engage in farming
or pastoral pursuits of any particular type
or types, it shall issue to him a qualification
certificate specifying the type or types of
farming or pastoral pursuits in which he
possesses the necessary experience and fit-
ness or if satisfied that he would become
possessed of the necessary experience and
fitness to engage in any particular type or
types of farming or pastoral pursuits after
he has obtained adequate training or further
experience it shall issue to him a certificate
to that effect. If not satisfied as aforesaid
the committee may refuse to issue a qualifi-
cation- certificate or other certificate under
this subsection’’;

by omitting from the same subsection the
words ‘‘outside the Commonwealth’’ and by
inserting in lieu thereof the words ‘‘outside
the State of New South Wales’’;

(iii) by inserting at the end of the same section

the following new subsection:—

(3) (a) The classification committee
may,. at its diseretion, recall, amend, and
re-issue any qualification certificate, and the

Minister

See. 4.
(Classifica-
tion
Committee.)
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Sec. 5. ( d) ( 1 )
(Applica-

tions by

parent, or

relative or

other e
person.) (ii)

(iii)

Minister may, by notification in the Gazette
and upon the recommendation of the classi-
fieation committee, cancel any qualification
certificate which has been issued.

(b) A qualification certificate issued
to a member of the forces shall cease to be
of any effect after the person to whom it
was issued has had his appointment ter-
minated or received his discharge, but such
person shall thereupon if a discharged
member of the forces be entitled to apply
for a fresh qualification certificate:

Provided that where a member of the
forces has made application for a qualifica-
tion certificate and a qualification certificate
is issued to him in respect of a subsequent
application made by him as a discharged
member of the forces, he shall be deemed to
have applied for the qualification certificate
so issued on the date npon which such first-
mentioned application was made.

This subsection shall apply to qualification
certificates issued and to applications for
qualification certificates made before the
commencement of the War Service Land
Settlement and Closer Settlement (Amend-
ment) Act, 1945, as well as to qualification
certificates issued and applications for
qualification certificates made after such
commencement.

by omitting from subsection one of section
five the words ‘‘outside the Commonwealth”’
and by inserting in lieu thereof the words
“outside the State of New South Wales”’;
by inserting in subsection two of the same
section next after the word ¢ Commission’’
the words ““or the classification committee’”;
by omitting from the same subsection the
words ““outside the Commonwealth’” and by
inserting in lieu thereof the words ‘‘outside
the State of New South Wales’’;
(e)
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(e) (i) by omitting from subsection one of section

(f)

six the words and figures ‘‘as defined in the
Defence Act 1903, as amended by subsequent
Acts, of the Parliament of the Common-
wealth’’;

(ii) by omitting from the same subsection the
words ‘‘outside the Commonwealth’’ and by
inserting in lieu thereof the words ‘‘outside
the State of New South Wales’’;

by inserting next after section eight the following
new sections:— :

8a. (1) Notwithstanding anything in any Aect,
any holding comprising land set apart and dis-
posed of in accordance with section three of this
Act after the commencement of the War Service
Land Settlement and Closer Settlement (Amend-
ment) Act, 1945, shall not be transferable until
ten years after the commencement of title to
such holding except to a member of the forces,
discharged member of the forces, or other
eligible person who is the holder of a qualifica-
tion certificate issued under this Aect, or, in the
event of the death of the holder, to the widow,
widower, child or children of such holder or to
a member of the forces, discharged member of
the forces, or other eligible person who is the
holder of a qualification certificate issued under
this Act. The provisions of this subsection
shall not apply to a transfer by way of mortgage
or discharge of mortgage.
(2) The restrictions upon transfer
imposed by subsection one of this section are in
addition to and not in substitution for any other

restrictions upon transfer provided by any other
Act.

8. The Minister may expend moneys in
effecting improvements on, constructing roads
of access to, or otherwise preparing farms, blocks
or areas prior to their being set apart to be
disposed of in accordance with section three of

this

11

See. 6.
(Residence
condition
deemed to
have been
complied
with.)

New secs.

5 8A-8E.

Restrictions
on right of
transfer.

Development
of lands

for war
service

land
settlement.
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this Aect, and he may expend moneys for the
like purposes in respect of lands purchased
under section 9p of the Closer Settlement
Amendment (Conversion) Act, 1943,

The amount which he ‘may expend upon the
erection of a dwelling shall not exceed seven
hiundred and fifty pounds in respect of any one
such farm or block; and the erection may bhe .
deferzed until after disposal of the land:

Provided that where the dwelling is erected
after disposal of the land the holder shall become
liable to the Crown for all payments in respect
thereof, and in like manner, as he would have
been required by law to make if such dwelling
had been erected prior to disposal; but the first
of such payments shall not become due until a
date to be determined by the Minister, such date
being not later than the date on which the first
payment would have become due if the holder’s
title to the holding had commenced on the day
next sueceeding the day on which erection of the
dwelling was completed.

“‘Minister’’ in this section in the case of lands
within an Irrigation Area shall be read as
Minister for the time being charged with the
administration of the Irrigation Act, 1912-1944.

Advances - 8c. (1) 'The Minister may from time to time
axe gl ~make such advances to a discharged member of '
to settlers | the forces or other eligible person -as he may
X’;‘é"’ ik, deem necessary for the satisfactory occupation
and development of any land disposed of in
;accordance with seetion three of this Act to such .

discharged member of the forces or other eligible
person. Such.advances shall be for the purposes
of—
(a) providing working capital,
. (b) paying for or effecting improvements
upon sueh land, .or
(e) purchasing livestock, plant or equip-
mient.

(2)
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(2) The Minister may make like advances
to a discharged member of the forces or other
eligible person with respect to any land owned
or leased by such person, not being land disposed
of in accordance with section three of this Act.

(3) The Minister may purchase and
dispose of such plant, equipment and implements
. as he may deem necessary for the purposes of
: this Act, and any advances made to a discharged
member of the forces or other eligible person
under the provisions of subsection one or sub-
» section two of this section may be applied by
such discharged member of the forces or other
eligible person in acquiring any such plant,
equipment or implements from the Minister.

(4) All moneys advanced by the Minister
under the authority of this section shall bear
interest at such rate as may from time to time
be determined by him, and shall be made upon
such securities, and subject to such covenants,
conditions and provisions as he may determine.
Payment of moneys advanced and interest
thereon shall be made in the manner, by such
instalments and at the times, and to such
nominee of the Minister as may be prescribed.

(5) If default is made in the payment of
any money advanced at any time under this
section or of any instalment thereof or interest
thereon, for a period of three months after
demand made for payment thereof, the holding
in respect of which the money has been advanced
may be declared by notification in the Gazette
forfeited to the Crown, together with all moneys
paid thereon and all improvements on the land.
Such demand shall be in writing signed by a
person authorised by the Minister, and may be
made by sending it by post to the owner of the
holding at his last known address.

All such moneys with interest thereon shall be
a debt due by the person to whom the advance
was
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was made and shall be recoverable and any
security for such moneys shall be enforceable
by the Minister in any court of competent
jurisdiction.

By notification in the Gazette the Minister may
reverse any forfeiture under this section.

Notwithstanding any Aect to the contrary, no
fee or charge shall be demanded or paid for the %
registration of any security or the release or
discharge of any such security given under this
Act or for any affidavit sworn in verification
thereof. $

Upon forfeiture, the title to the land shall
vest in His Majesty the King, and the land shall
not be open to any apphcatlon until again notified
for the purpose.

(6) Where the Minister is of opinion
that any money advanced under this Act has not
been applied for the purposé for which it was
advanced, or has been expended in a careless
or extravagant manner, or that any plant,
equipment or implement supplied in pursuance
of this Act, is being neglected, he may refuse to
pay any further instalments of the advance or
to make any further advances, and, if he so
déclares by a notification in the Gazette, all
moneys already advanced, together with interest
thereon, shall become immediately due and
payable and may be recovered as a Crown debt.

(7) The following provisions shall apply
in respect of all advances made under this section
in respect of which the Commonwealth has .
agreed to accept résponsibility as expressed in
the Agreement approved and ratified by the War
Service Land Settlement Agreement Act,
1945:—

(a) The general terms and conditions under
which the advances are made shall be
subject to the concurrence of the Minis-
ter of State of the Commonwealth for

the
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the time being charged with the admini-
stration of Part VII of the Re-estab-
lishment and Employment Act 1945 of
the Commonwealth.
(b) The Minister shall cause the records of
such advances to be kept separately
: from the records of all other advances.
v ' (¢) During an assistance period as defined
in section 8p of this Act no repayment

, of prineipal moneys shall be required,

e and payment of interest for that period
) shall be waived.

This paragraph shall not apply to an
advance for the purpose of providing
working capital.

(8) ““Minister’’ in this section in the case
of lands within an irrigation area, or advances
to a holder of land within an irrigation area,
shall be read as Minister for the time being
charged with the administration of the Irrigation
Act, 1912-1944.

(9) The Minister for the purposes of this
section shall be a corporation sole under the
name of the Minister for Lands or the Minister
for Conservation according as the land in respect
of which advances under this section are made 18
not or is within an irrigation area, and by
such name shall have perpetual succession and
an official seal, and may sue and be sued, and
may take and hold property, real and personal,
of any nature whatsoever.

8p. (1) During an assistance period the net Assistance
proceeds of the holding shall be paid by the Period:
seftler to a mnominee of the Minister, to be
credited against future obligations of the settler
in respect of—
(a) advances for purchase of livestock,
plant or equipment;
(b) advances for paying for or effecting
improvements ;
e),
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(e¢) rent or interest in respect of his land
holding, or interest or principal in
respect of struetural improvements,

in such proportion as the Minister may deter-
mine:

Provided that at least one-half of such net
proceeds shall be credited against advances for
purchase of livestock, plant or equipment: 3

Provided also that the Minister may, in any
particular case, waive the requirements of this
subsection, either wholly or in part, if in his
opinion the circumstances of the case are such
that it is desirable to do so.

(2) In the event of a settler being unable
at any time to make all payments then due by
him under this Act or in respect of the holding,
such payments as he may make shall be applied
toward payment of his indebtedness in respect
of—

(a) advances for the purpose of providing
working capital,

(b) advances for purchase of livestock,

(e¢) advances for purchase of plant or

equipment,

(d) advances for paying for or effecting
improvements,

(e) rent or interest in réspect of his land 4

holding, or interest or principal in
respect of structural improvements,
in that order.

(3) Notwithstanding anything in any Aect,
the holder of any land disposéd of in accordance
with section three of this Aect shall not be liable
to pay any instalment of land purchase money
during an assistance period, and any rent or
interest becoming due and payable in respect of
hig oceupation of such land during an assistance
period shall be waived.

\ (4)
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(4) (a) In this section ‘‘assistance
period’” means—

(i) in the case of a discharged member of

the forces or other eligible person a

period of one year following the date

of commencement of his title to the
land,

. (i1) in the case of a member of the forces a
period of one year following the date
upon which he is issued with a quali-
fication certificate as a discharged
member of the forces:

Provided that with the concurrence of the
Minister of State for the time being charged
with the administration of Part VII of the Re-
establishment and Employment Act 1945 of the
Parliament of the Commonwealth an assistance
period may be extended by the Minister beyond
the said period of one year.

(b) In this section ‘‘Minister’’ in the
case of lands within an irrigation area, or
advances to a holder of land within an irrigation
area, shall be read as Minister for the time being
charged with the administration of the Irriga-
tion Act, 1912-1944.

8E. (1) All moneys required for advances Or minancial
expenditure under this Act shall be paid out of provisions.
. k Act No. 21
! moneys provided by Parliament for such pur- 19016’ Sk
poses.

(2) All moneys received as interest in
respect of sale of improvements which have been
. carried out pursuant to séction 88 of this Act,
or in respect of advances made under section 8c
of this Act shall be paid to the Consolidated
Revenue Fund.

(2) Paragraph (a), subparagraph (iii) of para-
graph (b) and subparagraph (ii) of paragraph (e) of
subsection one of this section shall be deemed to have
commenced on the eighth day of October, one thousand
nine hundred and forty-one.

3.
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Amendment of 3. The Closer Settlement (Amendment) Act, 1907, as

ggcf)io ™ amended by subsequent Acts, is amended—

Report by (a) by ins_‘,erting' at the ?11(1 of section three the
following new subsection:—

IA;ltBNsO.fé(‘ (3) Where an advisory board is required by

G A this section to report upon the estimated value

of any land such board shall have regard to the
productive capacity of such land under fair
average seasons, prices and conditions. Sales
of land similar in quality, locality and other
respects to theé land in respect of which such
estimated value is to be made shall not be taken
into account unless such board is satisfied that
the value reflected by any such sale is fair and
reasonable having regard to the produective
capacity of the land under fair average seasons,
prices and conditions.

S(;’c(;v::arto (b) by ingerting at the .end of section four the

purchase or following new subsection :—

resume land.)

ef. Act (4) (a) The price to be paid in respect of any

§°5' %;“’).1907’ such purchase shall not exceed the price at which

an advisory board has recommended the
acquisition of the land:

Provided that where any such purchase is
made for the purpose of the scheme contained in
the Agreement approved and ratified by the War
Service Land Settlement Agreement Act, 1945,
the price at which an advisory board recom-
mends the acquisition of the land shall not
exceed the price which it would have recom-
mended in respect of an identical purchase as
at the tenth day of February, one thousand nine
hundred and forty-two excepting the value of
any improvements effected on such land sinee
that date.

(b) The compensation to be paid in
respect of any such resumption shall, unless an
agreement is entered into in terms of section
eleven of this Aect, be the value of the land as
assessed by an advisory board, or where an

appeal
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(¢)

(d)

appeal has been made in terms of section nine
of this Aect, as determined by the Land and
Valuation Court:

Provided that where any such resumption is
made for the purposes of the scheme contained
in the Agreement approved and ratified by the
War Service Land Settlement Agreement Act,
1945, the value of the land as so assessed or
determined shall not exceed the valué which
would have been so assessed or determined in
respect of an identical resumption as at the
tenth day of February, one thousand nine
hundred and forty-two excepting the value .of
any improvements effected on such land since
that date.

by inserting in paragraph (f) of subsection
seven of section five after the words ‘‘think
just”” where secondly occurring the words
““Provided further that where any such
purchase or resumption is made for the purposes
of the scheme contained in the Agreement
approved and ratified by the War Service Land
Settlement Agreement Act, 1945, the price
assessed or the value assessed or determined
under this paragraph shall not exceed the price
or value which would have been assessed or
determined under this paragraph in respect of
an identical purchase or resumption as at the
tenth day of February, one thousand nine
hundred and forty-two excepting the value of
any improvements effected on such land since
that date.

by omitting subsection one of section six and
by inserting in lieu thereof the following
subsections :—

(1) Where the Governor by proclamation
under sectien four or section five of this Act
notifies that he proposes to consider the advis-
ableness of acquiring any land for the purposes
of closer settlement, such land shall not, while

such

19

Sec. 5.

(Lands
within
fifteen miles
of proposed
railway and
lands to
which added
value
accrues by
reason of
public
works.)

Sec. 6.
(Restriction
of

disposition.)



.20

Act No. 14, 1946.

War Service Land Settlement and Closer Settlement (Amendment).

such proclamation remains in force, be trans-
ferred or otherwise dealt with wunless the
consent of the Minister to such transfer or other
dealing has been first obtained.

Application for such consent shall be made in
the preseribed form and shall be accompanied
by the prescribed fee.

The provisions of this subsection shall apply to
land in respect of which any such proclamation
was made before the date of commencement of
the War Service Land Settlement and Closer
Settlement (Amendment) Act, 1945, as well as to
land in respect of which any such proclamation
may be made after that date. '

(1a) Any restriction upon transfer imposed
by subsection one of this section shall cease in
respect of any land at the expiration of six years
from the commencement of the War Service
Land Settlement and Closer Settlement (Amend-
ment) Act, 1945, or at the expiration of six
yvears from the date of notification of any such
proclamation in respect of such land, whichever
is the later.

Sec. 12, (e) by omitting from section twelve the words ‘‘four
(e weeks”” and by inserting in lieu thereof the
owner to i . 2 (=]

T » .

i R words ‘‘three months’’;

land to be

resumed.) : T & 3 %
Sec. 13. (f) (i) by omitting from subsection one of section
(Retainer by thirteen the words ‘“Where more than one
;:ﬂ;ezfofand person is the owner of such land, only one
resumed. ) such right may be exercised’”’” and by

inserting in lieu thereof the words ¢ Where
such land is held by more than one owner,
only one such right may be exercised, and
any other lands held by each of such owners
shall be taken into account, in all respects
as if the land proposed to be resumed and
all such other lands were held by the one
owuer’’;
(ii)
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(ii) by omitting from the same subsection the
words ‘‘four weeks’” and by inserting in
lien thereof the words ‘“three months’’;

(iii) by inserting at the end of the same subsec-
tion the following words:—

“For the purposes of this subsection the
following provisions shall apply :—

(a)

(b)

(c)

Lands held by the spouse of the
owner of any land proposed to be
resumed under this Act shall be
taken into account as if such lands
were lands held by such owner.

Lands owned by a company and
used for pastoral, agricultural or
the like purposes shall be deemed
to be owned by the share-holders
of the company as joint owners in
the proportions of their interests
in the paid-up ecapital of the
company.

Where separate parcels of land
proposed to be resumed under this
Act are held by different owners,
and an advisory board reports that
such parcels are occupied, con-
trolled or used substantially in the
interests of one of such owners, all
such owners shall be deemed to be
joint owners of all such parcels,
and they shall be entitled to exer-
cise only one right of retainer in
respect of the whole of the land
comprised in such parcels.”’

y{iv) by omitting subsection three of the same
ysection and by inserting in lieu thereof the
following subsection:—

(3) This section shall apply in any case
~in which the land proposed to be resumed
is land referred to in a proclamation (not
being a proclamation under section fivé of

this
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this Act) published in the Gazette before the
commencement of the War Service Land
Settlement and Closer Settlement (Amend-
ment) Act, 1945, as well as to land referred
to in a proclamation (not being as afore-
said) published after such commencement,
but shall not apply in any case in which
the land proposed to be resumed is land
referred to in a proclamation published
under section five of this Aect, or additional
land which the Governor is authorised by
that section to resume.

Ameiiat of 4. The Closer Settlement Amendment (Conversion)

1943 Aect, 1943, as amended by subsequent Acts, is amended—
Sec.1. (a) (i) by omitting from the matter relating to
Patuts, Part IV in subsection four of section omne
ment and the words ‘‘Setting apart of Forfeited
‘%};ﬁ?;l suto Holdings as Leases in Perpetuity’’ and by

inserting in lieu thereof the words ‘‘Setting
apart of Land for Closer Settlement
Lease’’;

(ii) by inserting in the same subséction next
after the matter relating to Part IV the
new matter :—

PART IVa.—PromoTioN OF SETTLE-
MENT OF SERVICEMEN—sS. 9A-9u.

Short (b) by omitting the short heading to Part IV and by
fg"‘lf;‘r‘tglv. inser.ting in lieu thereof the following new short
heading :—

SETTING APART OF LAND For CLOSER
SETTLEMENT LEASE.

Sec. 6. (¢) (i) by inserting in subsection two of section six

t({:lgg{fica- after the words ‘‘shall be”’ the words ‘‘any

Part IV.) Crown lands or lands acquired under the
Closer Settlement Acts or otherwise and
includes’’;

(ii) by omitting from the same subsection the
words ‘‘together with any adjacent Crown
lands’’;

(d)



Act No. 14, 1946.

War Service Land Settlement and Closer Settlement (Amendment).

(d) (i) by omitting from paragraph (a) of subsec-

tion two of section seven the words ‘‘and
annual rents’’ and by inserting in lieu
thereof the words and symbols ‘¢ (exclusive
of the capital values of any structural
improvements thereon) and annual rents
and of the nature and value of any struec-
tural improvements which are to be paid
for by an incoming tenant’’;

(ii) by omitting from the proviso to paragraph

{iii)

(a) of the same subsection the words ‘‘local
land board’’ and by inserting in lieu thereof
the words ¢ Minister upon the recommenda-
tion of an advisory board’’;

by omitting from paragraph (c) of the same
subsection the words ‘‘setting apart of land
as a closer settlement lease area’ and by
inserting in lieu thereof the words ‘‘notifi-
cation under this subsection or subsection
one of this section’’;

(e) by omitting from paragraph (a) of subsection
two of section nine the words ‘‘date of applica-
tion for’’ and by inserting in lieu thereof the
words ‘‘commencement of title to’’;

(f) by inserting next after section ten the following
new section:—

10a. Where by the terms of a notification
under subsection two of section seven of this
Act an incoming tenant is required to pay the
capital value of any structural improvements,
the following provisions shall apply:—

(a) the amount owing from time to time
shall bear interest at the rate of two
and one-half per centum per annum;

(b) payment in respect of interest shall be
due on the last day of November next
succeeding the date of commencement
of title of the closer settlement lease
and successively thereafter on the last
day of November in each year;

: (c)
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(¢) payment of the capital value of such
improvements together with interest on
the amount owing from time to time
shall be made—

(i) where such ecapital value does
not exceed eight hundred pounds
—by not more than twenty-five
equal yearly instalments,

(ii) where such capital value exceeds
eight hundred pounds—by not
more than thirty-five equal
vearly instalments.

The first of such instalments shall be
payable on the last day of November in
the sixth year following the year in
which the first interest payment falls
due. Two or more instalments may be
paid at the same time;
(d) if any payment due in respect of
interest or instalment is made within a
period of two months from the due date
it shall be deemed to have been made
on the due date.
See. 11. (g) by omitting from subsection two of section
(Restrictions eleven the words ‘‘settlement purchase lease or
on transfer.) T : 2
a group purchase lease or a closer settlement
lease’” and by inserting in lieu thereof the words
“closer settlement lease the title to which
commenced before the commencement of the
War Service Land Settlement and Closer
Settlement (Amendment) Act, 1945, or a
settlement purchase lease or a group purchase
lease or application for permission to transfer
(except by way of release of mortgage) or other-
wise deal with a closer settlement lease the title
to whieh commenced after the commencement of
such Aect’’;

Sec. 14, (h) (i) by inserting in subsection one of section
(Forfeiture.) fourteen after the word ‘‘rent’’ where firstly
oceurring the words ‘“or in the case of a

closer
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closer settlement lease any interest or
instalment of prineipal moneys due in
respect of purchase of improvements’’;

(ii) by inserting at the end of the same sub-
section the words ‘‘or interest or principal
moneys”’

5. The Closer Settlement Amendment (Conversion b HE
Act, 1943, as amended by subsequent Acts, is further of Act No.
amended by inserting next after section nine the following % 1943
new Part—

PART IVa. fow -
Part IVA,
ProMoTION OF SETTLEMENT OF SERVICEMEN.

9a. (1) Any three or more members of the forces, e to -
discharged members of the forces or other eligible i ™'
persons within the meaning of the War Service Land Act No. 48.
Settlement Act, 1941, as amended by subsequent Sees,
Acts, each of whom holds a qualification certificate
issued under that Act, as so amended, and is qualified
to apply for a settlement purchase under the Closer
Settlement Acts who desire to acquire from the one
owner any private lands may, with the consent of
such owner, apply to the Minister to acquire the said
lands under and subject to the provisions of this
Part at the price set out in the application.

(2) An application shall be made in the manner
and in or to the effect of the form preseribed by
regulations made under the Closer Settlement Acts.

(3) Where, in any such application the number
of the original applicants is for any cause reduced,
the application may with the consent of the Minister
be proceeded with in any case where the number of
the remaining applicants is not less than three.

(4) Any other duly qualified person may, with
the consent of the Minister, be substituted for any
original applicant.

98. The Minister may cause a valuation of such Valuation.
lands to be made by an advisory board: Provided
that any such valuation shall not exceed the amount
at which an advisory board would have valued
identical
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identical land as at the tenth day of February, one
thousand nine hundred and forty-two excepting the
value of any improvements effected on such land
since that date.

9c. If the amount at which the land has been so
valued is less than the price specified in the applica-
tion the Minister shall refuse the application, unless
the owner agrees to reduce the price to the amount
of the valuation.

9p. Where application is made under section 9a
of this Act the Minister, on being satisfied—

(a) that the lands the subject of such application
are suitable for settlement;

(b) that such lands constitute but do not
substantially exceed a home maintenance
area for each applicant;

(¢) that each applicant is qualified to apply for
a settlement purchase and is otherwise
eligible; and

(d) that the price is not in excess of the
valuation made by an advisory board in
accordance with section 98 of this Act;

may approve of the purchase.

9e. Any purchase of land by the Minister

pursuant to section 9o of this Act shall be paid for—
(a) in cash; or

(b) with the consent of the owner, vendor or

mortgagee by closer settlement debentures.

9r. (1) Upon the surrender of the land to the
Crown, the following provisions shall apply:—

(a) The Minister shall cause a subdivision
thereof to be made into farms to be held
as closer settlement leases.

(b) The Minister may by his authorised agents
and workmen improve the land by clearing,
fencing, draining, grading, provision of
water supply and by effecting general
improvements.

(e)
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()

(d)

The Minister shall notify in the Gazette
particulars of the farms and of their
respective areas, capital values (exclusive
of the capital values of any structural
improvements thereon) and annual rents
and of the nature and value of any strue-
tural improvements which are to be paid
for by the incoming tenant. He shall also
in such notification set out what special
conditions and restrictions shall attach to
such farms: Provided that any such condi-
tion or restriction may upon application
made as prescribed by regulations made
under the Closer Settlement Acts and for
sufficient cause be modified by the Minister
upon the recommendation of an advisory
hoard.

The Minister shall also in such notification
notify in respect of each farm the name of
the applicant or substituted person under
section 9a of this Act in whom the land shall
vest and be held as a closer settlement lease
under paragraph (d) of this subsection.

Upon publication in the Gazette of a noti-
fication under paragraph (c¢) of this
subsection each farm shall vest in and be
held as a closer settlement lease by the
person whose name has been notified in such
notification and title to the closer settlement
lease shall commence on the day of such
publication.

(2) The provisions of this Act, the Closer
Settlement Aects and the regulations thereunder
relating to closer settlement leases under Part IV
of this Act shall apply, mutatis mutandis, to closer
settlement leases under this Part of this Act. For
the purposes of such application the words ‘‘section
seven of this Act’’ in subsection two of section nine
of this Act shall be read as ‘‘subsection one of section
9r of this Act.”’

9a.

27
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Penalties, Ja. (1) If any person gives or offers or any owner
receives: or solicits valuable consideration in respect
of any purchase under seetion 9o of this Act over and
above the approved purchase price either directly or
indireetly and cither before or after the Minister
approves of the purchase he shall be guilty of an
offence and shall be liable to a penalty not exceeding
one hundred pounds, or to imprisonment for any
period not exceeding six months with or without hard
labour, or to penalty and imprisonment as aforesaid.

(2) Where the holder of a closer settlement
lease has been convicted of an offence against sub-
section one of this section in respeet of the land so
held such convietion shall render the holding liable
to forfeiture and the provisions of section fourteen
of this Aet shall apply in any such case.

Applica- 9. (1) Any member of the forces, discharged
;‘(‘1’;‘: nfc‘;g member of the forces, or other eligible person with-
for in the meaning of the War Service Land Settlement
p‘;mh.ase Act, 1941, as amended by subsequent Acts, who is
of private ? 4 o 3 i :

lands. the holder of a qualification certificate issued under
1A961t9N°'516’ that Act, as so amended, and who is qualified to apply

, 8. 2.

for a settlement purchase under the Closer Settle-
ment Acts, may apply to the Minister for an advance
for the purpose of enabling such person to purchase
any tenure under the Crown Lands Consolidation Act,
1913, the Closer Settlement Aects, the Western Lands
Act of 1901, the Returned Soldiers Settlement Act,
1916, or the Prickly-pear Act, 19241944, or any of
those Acts as amended by subsequent Acts, or any
freehold land.

(2) An application shall be made in the
manner and in or to the effect of the form preseribed
by regulations made under the Closer Settlement
Acts.

Valuation, 91. The Minister may cause a valuation of such
lands to be made by an advisory board: Provided
that any such valuation shall not exceed the amount
at which an advisory board would have valued
identical land as at the tenth day of February, one

thousand
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thousand nine hundred and forty-two excepting the
value of any improvements effected on such land
since that date.

97. If the amount at which the land has been so
valued is less than the price specified in the applica-
tion the Minister shall refuse the application, unless
the owner agrees to reduce the price to the amount
of the valuation.

9. (1) Where application is made under section
91 of this Act the Minister, on being satisfied—

(a) that the lands the subject of such application
are suitable for settlement;

(b) that such lands constitute but do not sub-
stantially exeeed a home maintenance area;

(¢) that the applicant is qualified to apply for a
settlement purchase and is otherwise
eligible;

(d) that the price is not in excess of the valua-
tion made by an advisory board in accord-
ance with section 91 of this Aect;

(e) that the land the subject of such application
forms part of a property which is capable
of subdivision into not less than two home
maintenance areas; and

(f) that the applicant has paid or is able to pay
to the vendor the amount of the difference
between the advance proposed to be made
by the Minister and the amount payable to
the vendor for the land;

may approve of an advance.

(2) The amount of any advance under this
section shall not exceed the lesser of the following
amounts :—

(a) the amount of five thousands pounds;

(b) an amount equivalent to eighty per centum
of the value of the land as determined by an
advisory board in accordance with section
91 of this Act, which value shall be calcu-

lated on a freehold basis, irrespective of
whether
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whether the tenure of the land is freehold
or not:

Provided that where the land is other than free-
hold the amount of any advance which, but for this
proviso, would be authorised under paragraph (a)
or paragraph (b) of this subsection shall be reduced
by any sums due to the Crown for balance of pur-
chase money, or, where the land is held under a
lease from the Crown, by a sum equivalent to the
capital value of the land as notified or determined
in accordance with the Act under which the tenure
is held, or where the capital value has not been
notified or determined by a sum equivalent to forty
times the annual rent of the lease.

fﬂyll}lenttby (3) No advance approved by the Minister
g under subsection one of this section shall be made
unless and until evidence to the satisfaction of the
Minister has been produced by the applicant that he
has paid to the vendor the amount referred to in
paragraph (f) of that subsection.
Any money—

(a) owing by the purchaser to the vendor and
secured by any mortgage or charge on the
land; or

(b) lent to the purchaser by the vendor; or

(c) owing by the purchaser to any other person
and directly or indirectly guaranteed by the
vendor,

shall for the purposes of this subsection be deemed
not to have been paid to the vendor.

Penalties. 9r. If any applicant gives or offers or any owner
receives or solicits valuable consideration over and
above the approved purchase price either directly
or indirectly and either before or after the Minister
approves of an advance under section 9k of this Aect,
he shall be guilty of an offence and shall be liable fo
a penalty not exceeding ane hundred pounds, or to
imprisonment for any period not exceeding six
months with or without hard labour, or to a penalty
and imprisonment as aforesaid.

9Mm.
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9a. (1) Where an advance is made under section
9x of this Act the holding in respect of which such
advance is made shall (in addition to any conditions
to which it may be subject under any Act) be subject
to such special conditions as the Minister may
determine when approving of the advance.

Without prejudice to the generality of the fore-
going provisions of this subsection such special con-
ditions may include—

(a) conditions designed to protect the land from
soil erosion; and

(1) conditions designed to prevent over-
stocking.

(2) Irrespective of the form of tenure of the
land in respect of which any such advance is made
the provisions of section eleven of this Act shall
apply, mutatis mutandis, to such land in all respects
as if such land were comprised in a closer settlement
lease, and shall so apply not only during the currency
of the advance made by the Minister but also after
the same has been repaid.

9x. (1) Where the Minister makes an advance
under section 9x of this Act the purchase by the
applicant of the tenure or freehold land as the case
may be shall be carried out by the necessary trans-
fers and assurances.

(2) The Minister may by notification in the
Gazette declare that such tenure or freehold land is
vested in the applicant and the same shall thereupon
be deemed to be vested in such applicant as if the
same had been transferred or assured to him.

(3) Where in pursuance of a notification in the
Gazette under subsection two of this section any
tenure or frechold land is vested in any person, and
the owner or occupier of such tenure or freehold
land or any other person refuses to give up posses-
sion of the land or hinders the person in whom such
tenure or freehold land is so vested from entering
upon or taking possession of the land, the Minister

may
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may issue a warrant to the sheriff to deliver posses-
sion -of the same to the person appointed in such
warrant to receive the same.

(4) Upon the receipt of such warrant the
sheriff shall deliver possession of such land accord-
ingly, and the cost aceruing by reason of the issuing
and execution of such warrant, to be settled by the
sheriff, shall be paid by the person refusing to give
possession; and the amount of such costs shall be
deducted and retained by the Minister from the pur-
chase money, if any, then payable to such party, or
if the same is less than the amount of such costs,
then such costs or the excess thereof beyond such
purchase money, if not paid on demand, shall be
levied by distress, and upon application to any justice
for that purpose he shall issue his warrant accord-

ingly.
R;payment 90. (1) Any advance made under section 95 of
s o this Act together with interest as hereinafter pro-
cf. Act No. : : - 4
46,1919, vided shall until paid off be charged wholly upon the
8. 12. Iand in respect of which the advance is made, but

repayment of such advance shall be made by instal-
ments over such period not exceeding twenty years
as the Minister may determine, together with
interest at the rate of three and one-half per centum
per annum,

(2) Any such charge shall have priority over
any other charge, mortgage or encumbrance. Such
charge shall not interfere with any right which the
purchaser may have to convert the tenure into any
other tenure, but netwithstanding such conversion
the charge shall remain in full force and effect until
the Minister certifies in the presceribed manner that
it has been paid.

(3) Amy grant of land upon which such charge
subsists shall be issued with a memorandum endorsed
thereon of the amount then due in respect of the
charge, and the certificate of the Minister that the
charge has been paid may be registered and upon

registration
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registration shall operate to free the land from the
charge.

(4) Where a subdivision is effected of the land
or portion thereof subject to a charge under this
section, or where part of the land or portion subject
to any such charge is transferred the Minister may
apportion the amount of such charge equitably
between the respective parts resulting from such
subdivision or transfer.

33

9, (1) Any tenure or any freehold land in respect Forfeiture.
of which an advance is made under section 9x of ¢ Act No.

this Act shall be liable to forfeiture if any instalment s. 13.

or interest due under section 9o of this Act remains
unpaid for a period of three months after the date
for payment thereof, or upon breach of any condi-
tion attached to such tenure or freehold land; but
the Minister may waive incurred forfeiture either
unconditionally or on such conditions as he thinks
fit: And when the forfeiture of the holding shall
have been waived, and the conditions, if any, of such
waiver shall have been performed, the holder shall,
in the case of any such tenure, if otherwise entitled
thereto be entitled to receive a certificate of con-
formity in respect of the same notwithstanding that
such certificate may have previously been applied for
and refused. The Minister by notification in the
Gazette may declare forfeiture of the title of any
such tenure or freehold land and of all moneys paid
in connection therewith. On such notification the
title to the land shall vest in His Majesty, and the
land shall not be open to application for settlement
until it shall have been set apart for the purpose.
By like notification the Minister may reverse any
forfeiture.

(2) This section shall extend to a case in which
the grant has been issued subject to a charge under
section 90 of this Act.

(3) Where a Crown grant is forfeited pursuant Aect No. 38,

to this section the Registrar-General may upon the ;938’(2).

application of the Minister and upon production of
B the
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the Gazette notification declaring such forfeiture,
make every such entry, cancellation and correction
in the register book as may appear to the Registrar-
General to be necessary or proper.

9q. Where the whole or part of a conditional lease
which has been determined to be non-convertible
under the provisions of section one hundred and
eighty-four of the Crown Lands Consolidation Aect,
1913, as amended by subsequent Acts, and has
not been declared to be convertible under the
provisions of section 1884 of that Act, as so amended
becomes the subject of an advance under section 9x
of this Act the Minister, upon the recommendation of
an advisory board, may declare that such conditional
lease or part thereof, as the case may be, shall be
convertible into an additional conditional purchase
or homestead farm, or may be extended to a lease in
perpetuity.

9r. Subject to this Part of this Aect the general
provisions and conditions by law relating to any
tenure which becomes the subject of an advance
under section 9x of this Act shall continue to apply
to such tenure.

9s. (1) The Minister may by regulation prescribe
and limit the rate of commission which may be
charged to a vendor in connection with the sale of
land under this Part of this Act. Any claim in ex-
cess of the rate prescribed shall be illegal; and any
sum in the nature of a commission paid in contraven-
tion of this section or of any regulation made
hereunder shall be recoverable by the Crown in any
court of competent jurisdiction, and shall upon
receipt be placed to the credit of the Closer Settle-
ment Fund.

(2) No commission on any such sale shall be
claimed by any person from or be payable by an
applicant under section 9a or section 9m of this Aect,
and any commission so paid shall be recoverable and
shall be applied in the like manner as is provided in
subsection one of this section.

(3)
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(3) Any person who accepts any valuable
consideration in contravention of subsection (1) or
(2) of this section shall be liable to the penalty pro-
vided for in section 9r of this Act.

9r. (1) Notwithstanding anything in any Aect, any
holding acquired by a member of the forces, dis-
charged member of the forces or other eligible person
under the provisions of this Part of this Act shall
not be transferable until ten years after the com-
mencement of title to such holding except to a mem-
ber of the forces, discharged member of the forces,
or other eligible person who is the holder of a quali-
fication certificate issued under the War Service Land
Settlement Aect, 1941, as amended by subsequent
Acts, or, in the event of the death of the holder to
the widow, widower, child or children of such
holder or to a member of the forces, discharged mem-
ber of the forces, or other eligible person who is the
holder of a qualification certificate issued under the
War Service Land Settlement Act, 1941, as amended
by subsequent Acts. The provisions of this section
shall not apply to a transfer by way of mortgage or
discharge of mortgage.

(2) The restrictions imposed by subsection
one of this section are in addition to and not in
substitution for any other restrictions upon transfer
provided by this or any other Act.

9vu. Notwithstanding anything in any Act a mem-
ber of the forces, discharged member of the forces,
or other eligible person who has acquired land under
the provisions of this Part of this Act shall not be
liable to pay any instalment of land purchase money
during an assistance period, and any rent or interest
becoming due and payable in respect of his occupa-
tion of such land during an assistance period shall
be waived.

In this section ‘‘assistance period’’ means—
(a) in the casé of a discharged member of the

forces or other eligible person a period of
c = 3 one
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one year following the date of commence-
ment of his title to the land;

(b) in the case of a member of the forces a
period of one year following the date upon
which he is issued with a qualification cer-
tificate as a discharged member of the
forces:

Provided that with the concurrence of the Minister
of State for the time being charged with the
administration of Part VII of the Re-establishment(
and Employment Act 1945 of the Parliament of the
Commonwealth an assistance périod may be extended
by the Minister beyond the said period of one year.

Further 6. (1) The Closer Settlement Amendment (Conver-

amendment

of Act No.38, sion) Act, 1943, as amended by subsequent Acts, is
1943. 3
further amended—

Sec. 2. (a) by omitting from subsection one of section two
(.Con)ver- the words ‘‘within one year from such date”’
Bs10on.

and by inserting in lieu thereof the words ‘‘at
any time before the first day of July, one thous-
and nine hundred and forty-six’’;

Bec. 5. (b) by omitting from subsection one of section five
((’?gggtct)ion the words ‘“within one year from the commence-

ment of this Act’’ and by inserting in lieu there-
of the words ‘‘at any time before the first day
of July, one thousand nine hundred and forty-
o A

(2) This section shall be deemed to have com-
menced on the sixth day of March, one thousand nine
hundred and forty-five.

Amendment 7, The Crown Lands (Amendment) Act, 1941, as
of Act No.

66,1041. ~ amended by subsequent Acts, is amended by omitting
Sec. 3. from subsection two of section three the words ““thirty-
(Waiverof first day of December, one thousand nine hundred and
;l’f‘;’r‘f’ft.) forty-five’” wherever occurring and by inserting in lieu

thereof the words ‘‘thirtieth day of June, one thousand

nine hundred and forty-six.”’
8.
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8. The Crown Lands Consolidation Aect, 1913, as
amended by subsequent Acts, is aménded—

(a)

(b)

by omitting from section one hundred and
ninety-seven the words ‘‘Provided that where
land is required for returned or discharged sol-
diers or sailors, the Governor may resume such
land’’ and by inserting in lieu thereof the words
‘“Provided that where land is required for the
purpose of disposal in pursuance of the provi-
sions of subsection one of section three of the
War Service Land Settlement Act, 1941, as
amended by subsequent Acts, the Governor may
purchase such land, or resume it’’;

by inserting at the end of the same section the
following new subsections:—

(2) Where for the purposes of this section a
local land board is required to determine the
value of any land such board shall have regard
to the productive capacity of such land under
fair average seasons, prices and conditions.
Sales of land similar in quality, locality aund
other respects to the land in respect of which
such determination is to be made shall not be
taken into account unless such board is satisfied
that the value reflected by such sale is fair and
reasonable having regard to the productive
capacity of the land under fair average seasons,
prices and conditions.

(3) Where in pursuance of this section any
land is acquired or proposed to be acquired for
the purposes of the scheme contained in the
Agreement approved and ratified by the War
Service Land Settlement Agreement Act, 1945,
the price to be paid for the land purchased shall
not exceed, and the price to be paid for the land
resumed shall be, the price determined by the
local land board or the Land and Valuaticx
Court on appeal: Provided that the price so
determined shall not exceed the amount which

the
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the local land board or the Land and Valuation
Court on appeal would have determined in
respect of an identical acquisition as at the tenth
day of February, one thousand nine hundred and
forty-two excepting the value of any improve-
ments effected on such land since that date.

9. The Closer Settlement Amendment (Conversion)
Act, 1943, as amended by subsequent Acts, is further
amended by omitting from subsection three of section
eleven the words ‘“Where an appeal is made to the local
land board or an appeal or reference made to the Land
and Valuation Court and the fair market value of the
land as determined by the local land board or Court is
in excess of the fair market value of the land as deter-
mined by the advisory board plus ten per centum thereof,
the Minister shall refuse consent to the transfer if the
price being paid by the proposed transferee as aforesaid
is in excess of the fair market value as determined by
the local land board or the Land and Valuation Court, as
the case may be.

For the purposes of any comparison of purchase
money, rent or other consideration with the fair market
value of the land, which is required or authorised by this
subsection, such adjustments shall be made of the amount
of purchase money, rent, consideration or value as may be
necessary to equate such amount to the amount which
would be appropriate had the transfer or other dealing
been on a freehold basis and had the fair market value
been calculated on a freehold basis. and such comparison
shall be made by reference to the amounts as so ad-
justed”” and by inserting in lieu thereof the words
““Where an appeal is made to the local land board or an
appeal or reference made to the Land and Valuation
(‘ourt, and the fair market value of the land as deter-
mined by the local land board or Court does not exceed by
ten per centum or more the fair market value of the land
as determined by the advisory board, the Minister shall
refuse such consent where the amount of the purchase
money, rent or other consideration exceeds by ten per
centum or more the fair market value of the land as

determined
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determined by the advisory board, or the rent or other
consideration appropriate to the fair market value as so
determined.

Where an appeal is made to the local land board or
an appeal or reference made to the Land and Valuation
Court, and the fair market value of the land as deter-
mined by the local land board or Court eéxceeds by ten per
centum or more the fair market value of the land as
determined by the advisory board the Minister shall

refuse such consent where the purchase money, rent or

other consideration is in excess of the fair market value
as determined by the local land board or the Land and
Valuation Court as the case may be. or the rent or other
consideration appropriate to the fair market value as so
determined.

Where an advisory board or the local land board or
the Land and Valuation Court is required or authorised
to determine the fair market value of the land for the
purposes of this subsection the value so determined shall
be the fair market value of the land calculated on a free-
hold basis, inclusive of all improvements.

For the purposes of any comparison of purchase
money, rent, or other consideration with the fair market
value of the land, which is required or authorised by this
subsection, the following provisions shall apply :—

(a) such adjustments shall be made of the amount
of purchase money, rent or other consideration
as may be necessary to equate such amount to
the amount which would be appropriate had the
transfer or other dealing been on a freehold
basis, and such comparison shall be made by
reference to the amount as so adjusted, and

(b) in the case of a transfer by way of sale the
actual amount of purchase money shall be stated
in the application for permission to transfer and
the amount which would be appropriate had the
transfer been on a freehold basis shall be ascer-
tained by adding to such first-mentioned amount
an amount equivalent to forty times the annual
rent payable under this Aect.”

10,
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10. The Crown Lands Consolidation Act, 1913, as
amended by subsequent Acts, is further amended—

(a) by omitting from section fifty-three the words

(e)

‘‘except payment of the balance of purchase
money, have been duly complied with’’ and by
inserting in lieu thereof the words ‘‘other than
payment of the balance of purchase money and
such other moneys as may be payable, have been
duly complied with: Provided that in any case
where it appears that such conditions, other than
as aforesaid, have been duly complied with
before the expiration of such period of five
years, the local land board may, before the ex-
piration of such period, inquire as aforesaid’’;

by omitting paragraphs (a) and (b) of section
fifty-six and by inserting in lieu thereof the
following paragraphs:

(a) the issue of a certificate that all condi-
tions, other than payment of the bal-
ance of purchase money and such other
moneys as may be payable, have bheen
duly complied with—and

(b) payment of the balance of purchase
money and such other moneys as may
be payable—and

by omitting section one hundred and twelve and
by inserting in lieu thereof the following section :

112. Upon the finding of the local land board
that the conditions (other than payment of the
balance of purchase money and such other
moneys as may be payable) attaching to a con-
ditional purchase which is a conversion of a
conditional purchase lease have been duly com-
plied with, and upon payment of such balance
of purchase money and such other moneys as
may be payable and stamp duty and deed fee
the Governor shall issue a Crown grant in fee-
simple of the land,

(d)



-
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(d) by omitting subsection four of section one hun- g, 17s
dred and seventy-eight and by inserting in lieu (Suspen-

1 1 (R s10n Or
thereof the following subsection: et 14

(4) The Minister may unconditionally, or ?if)ﬁ(s)r:)(:ier
subject to such conditions as he may impose, than
dispense with the condition of residence, fencing payment.)
or improvement in respect of any holding where
the area is not of a greater unimproved value
than three hundred pounds. Where in pur-
suance of this provision the Minister dispenses
with the condition of residence attaching to any
holding, the local land board may issue a certi-
ficate of fulfilment of all conditions other than
payment of the balance of purchase money and
such other moneys as may be payable, where-
upon, in the case of any holding in respect of
which a deed of grant may be issued, such deed
of grant may be issued upon payment of the
balance of purchase money and such other
moneys as may be payable, together with any
stamp duty and deed fee notwithstanding that
the original term of residence may not have
expired: Provided that where any dispensation
under this subsection is subject to conditions
imposed by the Minister, or where the Minister
does not dispense with the conditions of fencing
or improvement, the local land board shall not
issue such a certificate until the board finds that
the conditions imposed by the Minister or the
condition of fencing or improvement, as the
case may be, have been fulfilled.

11. The Murrumbidgee Irrigation Act, 1910, a8 amendment
amended by subsequent Acts, is amended by inserting at $hit N 4>
the end of paragraph (a) of subsection two of section six Sec.s.

(Power to

the words ‘‘In making such valuation an advisory board scgire lsna
shall be governed by the provisions of subsection four of 3'25232131
section four of the said Act.”’ g
12. The Irrigation Act, 1912-1944, is amended by in- amendment
serting at the end of subsection four of section six the fo15 "
words ‘‘and any land purchased or resumed under the Se ¢
Closer Settlement (Amendment) Act, 1907, as amended tonst ™

by subsequent Aects.”’ —_—
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Act No. 14, 1946.

An Act to make further provision for and in
relation to the settlement on the land of
members or discharged members of His
Majesty’s naval, military, or air forces and
other eligible persons; to make further pro-
vision for the disposal of land by way of
lease in perpetuity; to make provision for
the assessment or determination of the value
of land to be acquired for the purposes of
settlement ; for these and other purposes to
amend the War Service IL.and Settlement
Act, 1941, the Closer Settlement Acts and
certain other Acts in certain respects; and
for purposes connected therewith. [As-
sented to, 17th January, 1946.]

BE

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.
G. BOOTH,
Chairman of Commaittees of the Legislative Assembly.
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monwealth)

it enacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. This Act may be cited as the ‘““War Service Land
Settlement and Closer Settlement (Amendment) Aect,

2. (1) The War Service Land Settlement Act, 1941,
as amended by subsequent Acts, is amended—

(a) (i) by omitting from subsection one of section
two the definition of ‘‘Discharged member
of the forces’” and by inserting in lieu
thereof the following definition :—

“‘Discharged member of the forces”’

means a person who, having been a
member of the forces has had his
appointment terminated or received
his discharge—
(a) after not less than six months’
war service, or
(b) after less than six months’ war
service and has in the opinion
of the classification committee
been materially prejudiced by
reason of his war service;

but does not include any person the
termination of whose appointment
or whose discharge was due to
misconduet or incapacity resulting
from his own default;

(ii) by omitting from the same subsection the
definition of ‘‘Iiember of the forces’ and
by inserting in licu thereof the following
definitions :—

““Member of the forces’” means—

(a) a person who is or was, during
the war, a member of the
Permanent Forces, other than
the Australian Imperial Force;

(b)




"
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(b)

()

(@)

(e)

a person who is or was, during
the war, a member of the
Australian Imperial Forcg;

a member of the Citizen Forces
who is or was enlisted,
appointed or called up for
continuous service for the
duration of, and directly in
connection with, the war;

a person who is or was, during
the war, engaged on continuous
full-time service as a member
of any of the following
services :—

The Royal Australian Naval
Nursing Service;

The Women’s Royal Aus-
tralian Naval Service;

The Australian Army Nurs-
ing Service;

The Awustralian Women’s
Army Service;

The  Australian Army
Medical Women’s Ser-
vice;

The Royal Australian Air
Force Nursing Service;

The Women’s Auxiliary
Australian Air Force;

a member of a Voluntary Aid
Detachment who is or was,
during the war, engaged on
continuous full-time paid duty
with any part of the Defence
Force;

(f) a member of the Naval,

Military or Air Forces of any
part of the King’s dominions
other than Australia, who is
or was, during the war,

engaged
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engaged on service in a
prescribed area and was born
in Australia or was, immedi-
ately prior to his becoming a *
member of any of those
Forces, domiciled in Australia;
and
(g) a person who is or was, during
the war, engaged on continuous
full-time service with any
Nursing Service or other
Women’s Service auxiliary to
the Naval, Military or Air
Force of any part of the
King’s dominions other than
Australia who was born in
Australia or was, immediately
prior to her becoming a mem-
ber of that Service, domiciled
in Australia,
but does not include any enemy alien who
served during the war as a member of the
Army Labour Corps but not otherwise.

““Other eligible person’ means any
person included in a class of persons
which the Commonwealth with the
concurrence of the State determines
shall be deemed eligible to participate
in land settlement under the scheme -
contained in the Agreement between
the Commonwealth and the State
approved and ratified by the War
Service Land Settlement Agreement
Act, 1945,

(iii) by inserting at the end of the same subsec-
tion the following new definitions:—

Act No. 11, “The war’® means the war which
1945 (2?3) commenced on the third day of
monwe .

a4 (1) September, one thousand nine hun-

dred and thirty-nine, and includes
any
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any othér war in which His Majesty
became engaged after that date and
before the date of commencement of
this Act.

““War service’’ means— ﬁ)c;sN(%:;;

(a) service as a member of the monwealth)
Permanent Forces, other than ** (-
the Australian Imperial Force;

(b) service in the Australian
Imperial Force;

(¢) the service of a member of
the Citizen Forces when called
out for war service in
pursuance of the Defence Act
1903-1945 of the Common-
wealth, or during continuous
training under that Act, the
Naval Defence Aect, 1910-
1934, or the Air Force Act
1923-1941 of the Common-
wealth ;

(d) the continuous full-time service
in the Defence Force under
any Act of the Commonwealth
or under any regulations under
any such Act, of any person
who volunteers and is accepted
for that service during war;

(e) in the case of a person
specified in paragraph (d),
(e), (f) or (g) of the definition
of ‘““member of the forces,”’
servicg in any of the bodies
specified in those paragraphs:

Provided that where a person has
been engaged on war service during
two or more periods, hg shall be
deemed to have been engaged on war
service during a period equal in

duration
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duration to the aggregate of the
periods during which he was =so

engaged ;
Sec. 3. (b) (i) by inserting in subsection one of section
éﬁ:::*m?y tl}ree after thg symbol and Words gie)
apart Bor discharged soldiers’ thg following symbol
:zietflll;m by and words :—
classes (d) other eligible persons.

of persons. 4o 5 . s
. ) (ii) by inserting next after the same subsection

the following new subsections:—

(1a) Notwithstanding anything in any
Act or in any regulations made thereunder
a notification setting land apart under this
section may specify a period during which
all applications for any such land shall,
where conflicting, be deémed to have been
made simultaneously. In any proceedings
before a local land board any such applica-
tions lodged in proper manner during such
period shall, where conflicting, be déemed to
have been made simultaneously.

of. Act b (1) Where in any such procéedings
1:,01'47’(3_ 2 precedent to allowance, confirmation or

granting of any application for land set
apart under this section an applicant is
subjected to examination by or on behalf of
any other party to such proceedings, and
the nature of such examination is in the
opinion of the local land board frivolous or
unwarranted, it shall be lawful for such
board to impose on such other party a fine
not exceeding fifty pounds; and in default
of immediate payment thereof to commit
him to gaol for any time not exceeding
three months unless the fine be sooner paid.

(iii) by inserting at the end of subsection two
of the same section the words ‘“In this
subsection ‘original holdings’ mean hold-
ings which in the opinion of the Minister
constitute home maintenance areas’’;

(iv)
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(iv) by omitting from subsection three of the

(v)

(vi)

same section the words ‘‘or discharged
soldier’’ and by inserting in lieu thereof the
words ‘‘discharged soldier or other eligible
person’’;

by inserting at the end of the same subsec-
tion the following paragraph:—

Any such application shall be made—

(a) in the case of a member of the
forces or a discharged member of
the forces, within five years after
the fifteenth day of August, one
thousand nineé hundred and forty-
five, or the date on which the
applicant ceased to be engaged on
war service, whichever is the later;

(b) in the case of a discharged soldier
or other eligible person, within five
years after the fifteenth day of
August, one thousand nine hun-
dred and forty-five.

by omitting subsection four of the same
section and by inserting in lieu thereof the
following subsection :—

(4) An application for any land set apart
under this section shall be made in the form
and manner preseribed. The applicant
shall satisfy the local land board or the
Commission, as the case may be, that he has
been issued with a qualification certificate
to the effect that he possesses the necessary
experience and fitness to engage in the type
of farming or pastoral pursuits for which
the land applied for is, in thé opinion of the
local land board, or the Commission, best
adapted, and the local land board or the
Commission shall not confirm, allow, grant
or recommend any application unless so
satisfied.

Possession

~1
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(vii)

(viii)

Possession of any such certificate shall
be admissible in all proceedings under this
subsection as evidence that the applicant is
qualified by experience to engage in the type
of farming or pastoral pursuits specified in
such certificate; but the local land board or
the Commission shall be entitled to take
into consideration whether specialised
experience in such pursuits is essential in
any particular case.

by omitting from subsection five of the same
section the words ‘‘outside the Common-
wealth’’ and by inserting in lieu thereof the
words ‘‘outside the State of New South
Wales’’;

by inserting at the end of the same section
the following new subsections:—

(6) The Under Secretary for Lands or
any person authorised by him may issue a
certificate in or to the effect of the pre-
seribed form showing the date on which
any application for a qualification certifi-
cate was received by the Under Secretary
or by any person authorised by him to
receive such applications, and any such
certificate shall be admissible in all pro-
ceedings under this section as evidence of
the matters contained therein.

(7) Any two members of the classifica-
tion committee may issue a certificate in or
to the effect of the preseribed form certify-
ing that a qualification certificate has been
issued to the person named and in respect
of the type of farming or pastoral pursuits
stated in such first-mentioned -certificate,
and any such certificate shall be admissible
in all proceedings under this section as
evidence of the matters contained therein.

(8) The local land board or the Commis-
sion, as the case may be, shall not refuse an
application
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application for land set apart under this
section on the ground that the applicant
does mnot possess sufficient financial re-
sources successfully to occupy the land
applied for.

(¢) (i) by omitting from subséction two of section See.4.
four the words ‘‘or discharged soldier and (Classifica-
that he possesses the necessary expeérience 33,‘;,,,11“%)
and fitness to engage in farming or pastoral
pursuits, it shall issue to him a qualification
certificate ; if not so satisfied, the committee
may refuse to issue a qualification certifi-
cate’” and by inserting in lieu thereof the
words ‘‘discharged soldier or other eligible
person and that he possesses the necessary
experience and fitness to engage in farming
or pastoral pursuits of any particular type
or types, it shall issue to him a qualification
certificate specifying the type or types of
farming or pastoral pursuits in which he
possesses the nec@ssary experience and fit-
ness or if satisfied that he would become
possessed of the necessary experiénce and
fitness to engage in any particular type or
types of farming or pastoral pursuits after
he has obtained adequaté training or further
experience it shall issue to him a certificate
to that effect. If not satisfied as aforesaid
the committee may refuse to issue a qualifi-
cation certificate or other certificate under
this subsection’’;

(ii) by omitting from the same subsection the
words ‘‘outside the Commonwealth’’ and by
inserting in lieu thereof the words ‘‘outside
the State of New South Wales’’;

(iii) by inserting at the end of the same section
the following new subsgction:—

(3) (a) The classification committee
may, at its discretion, recall, amend, and
re-issue any qualification certificate, and the

' Minister
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(d) (i)

(ii)

(iii)

Minister may, by notification in the Gazette
and upon the recommendation of the classi-
fication committee, cancel any qualification
certificate which has been issued.

(b) A qualification certificate issued
to a member of the forces shall cease to be
of any effect after the person to whom it
was issued has had his appointment ter-
minated or received his discharge, but such
person shall thereupon if a discharged
member of the forces be entitled to apply
for a fresh qualification certificate:

Provided that where a member of the
forces has made application for a qualifica-
tion certificate and a qualification certificate
is issued to him in respect of a subsequent
application made by him as a discharged
member of the forces, he shall be deemed to
have applied for the qualification certificate
g0 issued on the date upon which such first-
mentioned application was made.

This subsection shall apply to qualification
certificates issued and to applications for
qualification certificates made before the
commencement of the War Service Land
Settlement and Closer Settlement (Amend-
ment) Aect, 1945, as well as to qualification
certificates issued and applications for
qualification ecertificates made after such
commencement,

by omitting from subsection one of section
five the words ‘‘outside the Commonwealth’’
and by inserting in lieu thereof the words
‘““outside the State of New South Wales’’;
by inserting in subsection two of the same
section next after the word ‘‘Commission’’
the words ‘‘or the classification committee’’;
by omitting from the same subsection the
words ‘‘outside the Commonwealth’’ and by
inserting in lieu thereof the words ‘‘outside
the State of New South Wales’’;

i il Sl Ao (e)




Act No. 14, 1946. 11

War Service Land Settlement and Closer Settlement (Amendment).

(e) (i) by omitting from subsection one of section gee..
six the words and figures ‘‘as defined in the (Residencs
Defence Act 1903, as amended by subsequent ¢°ndition

. deemed to

Acts, of the Parliament of the Common- have been

oy complied
wealth’’; with.)

(ii) by omitting from the same subsection the
words ‘‘outside the Commonwealth’’ and by
inserting in lieu thereof thé words ‘‘outside
the State of New South Wales’’;

(f) by inserting next after section eight the following Neg secs
new sections:— ek

8a. (1) Notwithstanding anything in any Act, Restrictions
any holding comprising land set apart and dis- =18 °f
posed of in accordance with section three of this
Act after the commencement of the War Service
Land Settlement and Closer Settlement (Amend-
ment) Aect, 1945, shall not be transferable until
ten years after the commencement of title to
such holding except to a member of the forces,
discharged member of the forces, or other
eligible person who is the holder of a qualifica-
tion certificate issued under this Act, or, in the
event of the death of the holder, to the widow,
widower, child or children of such holder or to
a member of the forces, discharged member of
the forces, or other eligible person who is the
holder of a qualification certificate issued under
this Act. The provisions of this subsection
shall not apply to a transfer by way of mortgage
or discharge of mortgage.

(2) The restrictions wupon transfer
imposed by subsection one of this section are in
addition to and not in substitution for any other

restrictions upon transfer provided by any other
Act.

8. The Minister may expend moneys in pevelopment
effecting improvements on, constructing roads of lands

S e : it .. for war
of access to, or otherwise preparing farms, blocks g 1.0

or areas prior to their being set apart to be land
disposed of in accordance with section three o
this

£ settlement.
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this Act, and he may expend moneys for the
like purposes in respect of lands purchased
under section 9p of the Closer Settlement
Amendment (Conversion) Act, 1943.

The amount which he may expend upon the
erection of a dwelling shall not exceed seven
hundred and fifty pounds in réspect of any one
such farm or block; and the erection may be
deferred until after disposal of the land:

Provided that where the dwelling is €rected
after disposal of the land the holder shall become
liable to the Crown for all payments in respéct
thereof, and in like manner, as he would have
been required by law to make if such dwelling
had been erected prior to disposal; but the first
of such payments shall not become due until a
date to be determined by the Minister, such date
being not later than the date on which the first
payment would have become due if the holder’s
title to the holding had commenctd on the day
next succeeding the day on which erection of the
dwelling was completed.

“Minister’’ in this section in the case of lands
within an Irrigation Area shall be read as
Minister for the time being charged with the
administration of the Irrigation Aect, 1912-1944.

Advances 8c. (1) The Minister may from time to time
223;2,15; make such advances to a discharged member of
to settlers the forces or other eligible person as he may
K’;‘:_er e deem necessary for the satisfactory occupation

and development of any land disposed of in
accordance with section three of this Act to such
discharged member of the forces or other eligible
person. Such advances shall be for the purposes
of—
(a) providing working capital,
(b) paying for or effecting improvements
upon such land, or
(¢) purchasing livestock, plant or equip-
ment.
(2)
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(2) The Minister may make like advances
to a discharged member of the forces or other
eligible person with respect to any land owned
or leéased by such person, not being land disposed
of in accordance with section three of this Act.

(3) The Minister may purchase and
. dispose of such plant, equipment and implements
as he may deem necessary for the purposes of
this Act, and any advances made to a discharged
member of the forces or other eligible person
under the provisions of subsection one or sub-
section two of this séction may be applied by
such discharged member of the forces or other
eligible person in acquiring any such plant,
equipment or implements from the Minister.

(4) All moneys advanced by the Minister
under the authority of this section shall bear
interest at such rate as may from time to time
be determined by him, and shall be made upon
such securities, and subject to such covenants,
conditions and provisions as he may determine.
Payment of moneys advanced and interest
thereon shall be made in the manmner, by such
instalments and at the times, and to such
nominee of the Minister as may be préscribed.

(5) If default is made in the payment of
any money advanced at any time under this
section or of any instalment thereof or interest

. thereon, for a period of three months after
demand made for payment thereof, the holding
in respect of which the money has been advanced
may be declared by notification in the Gazette
forfeited to the Crown, together with all moneys
paid thereon and all improvements on the land.
Such demand shall be in writing signed by a
person authorised by the Minister, and may be
made by sending it by post to the owner of the
holding at his last known address.

All such moneys with interést thereon shall be
a debt due by the person to whom the advance

was
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was made and shall be recoverable and any
security for such moneys shall be enforcéable
by the Minister in any court of competent
jurisdiction.

By notification in the Gazette the Minister may
reverse any forfeiture under this section.

Notwithstanding any Act to the contrary, no
fee or charge shall be demanded or paid for the
registration of any security or the releasé or
discharge of any such security given under this
Act or for any affidavit sworn in verification
thereof.

Upon forfeiture, the title to the land shall
vest in His Majesty the King, and the land shall
not be open to any application until again notified
for the purpose.

(6) Where the Minister is of opinion
that any money advanced under this Act has not
been applied for the purposé for which it was
advanced, or has been expended in a careless
or extravagant manner, or that any plant,
equipment or implement supplied in pursuance
of this Aect, is being neglected, he may refuse to
pay any further instalments of the advance or
to make amy further advances, and, if he so
declares by a notification in the Gazette, all
moneys already advanced, together with interest
thereon, shall become immediately due and
payable and may be recovered as a Crown debt.

(7) The following provisions shall apply
in respeet of all advances made under this section
in respect of which the Commonwealth has
agreed to accept responsibility as expressed in
the Agreement approved and ratified by the War
Service Land Settlement Agreement Act,
1945 :—

(a) The general terms and conditions under
which the advances are made shall be
subject to the concurrence of the Minis-
ter of State of the Commonwealth for

the
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the time being charged with the admini-
stration of Part VII of the Re-estab-
lishment and Employment Act 1945 of
the Commonwealth.

(b) The Minister shall cause the records of
such advances to be kept separately
from the records of all other advances.

(¢) During an assistance period as defined
in section 8p of this Act no repayment
of principal moneys shall be required,
and payment of interest for that period
shall be waived.

This paragraph shall not apply to an
advance for the purpose of providing
working capital.

(8) ““‘Minister’” in this section in the case
of lands within an irrigation area, or advances
to a holder of land within an irrigation area,
shall be read as Minister for the time being
charged with the administration of the Irrigation
Act, 1912-1944.

(9) The Minister for the purposes of this
section shall be a corporation sole under the
name of the Minister for Lands or the Minister
for Conservation aceording as the land in respect
of which advances under this section are made is
not or is within an irrigation area, and by
such name shall have perpetual succession and
an official seal, and may sue and be sued, and

. may take and hold property, real and personal,
of any nature whatsoever.

8p. (1) During an assistance period the net Assistancs
proceeds of the holding shall be paid by the peried.
settler to a nominee of the Minister, to be
credited against future obligations of the settler
in respect of—

(a) advances for purchase of livestock,
plant or equipment;

(b) advances for paying for or effécting
improvements;
(c)




16 Act No. 14, 1946.

War Service Land Settlement and Closer Settlement (Amendment).

(¢) rent or interest in respect of his land
holding, or interest or principal in
respect of structural improvements,

in such proportion as the Minister may deter-
mine :

Provided that at least one-half of such net
proceeds shall be credited against advances for
purchase of livestock, plant or equipment:

Provided also that the Minister may, in any
particular case, waive the reéquirements of this
subsection, either wholly or in part, if in his
opinion the circumstances of the case are such
that it is desirable to do so.

(2) In the event of a settler being unable
at any time to make all payments then due by
him under this Act or in respect of the holding,
such payments as he may make shall be applied
toward payment of his indebtedness in respect
of—

(a) advances for the purpose of providing
working capital,
(b) advances for purchase of livéstock,

(¢) advances for purchase of plant or
equipment,

(d) advances for paying for or effecting
improvements,

(e) rent or interest in respect of his land
holding, or interest or principal in ¢
respect of structural improvements,

in that order.

(3) Notwithstanding anything in any Aect, R

the holder of any land disposed of in accordance
with section three of this Act shall not be liable
to pay any instalment of land purchase money
during an assistance period, and any rent or
interest becoming due and payable in respect of
his occupation of such land during an assistance
period shall be waived.

(4)
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(4) (a) In this section ‘‘assistance
period’’ means—

(i) in the case of a discharged member of

the forces or other eligible person a

period of one year following the date

of commencement of his title to the
land,

(ii) in the case of a member of the forces a
period of one year following the date
upon which he is issued with a quali-
fication certificate as a discharged
member of the forces:

Provided that with the concurrence of the
Minister of State for the time being charged
with the administration of Part VIL of the Re-
establishment and Employment Act 1945 of the
Parliament of the Commonwealth an assistance
period may be extended by the Minister beyond
the said period of one year.

(b) In this section ‘‘Minister’” in the
case of lands within an irrigation area, or
advances to a holder of land within an irrigation
area, shall be read as Minister for the time being
charged with the administration of the Irriga-
tion Act, 1912-1944.

8e. (1) All moneys required for advances Or Financial
expenditure under this Act shall be paid out of provisions.
moneys provided by Parliament for such pur- 4c5No- 21
poses.

(2) All moneys received as interest in
respect of sale of improvements which have been
carried out pursuant to section 8s of this Act,
or in respect of advances made under section 8c
of this Aect shall be paid to the Consolidated
Revenue Fund.

(2) Paragraph (a), subparagraph (iii) of para-
graph (b) and subparagraph (ii) of paragraph (e) of
subsection one of this section shall be deemed to have
commenced on the eighth day of October, one thousand
nine hundred and forty-one.

3.
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Amendment o 3. The Closer Settlement (Amendment) Act, 1907, as

Act No. 12,

1907. amended by subsequent Aects, is amended—

Sec. 3.

{Report by (a) by inserting at the end of section three the

Act No. 7,
1913, s. 166.

Sec. 4. ( b )

(Power to
purchase or
resume land.)

cf. Act
No. 12,1907,
8.5 (7).

following new subsection:—

(3) Where an advisory board is required by
this section to report upon the estimatéd value
of any land such board shall have regard to the
productive capacity of such land under fair
average seasons, prices and conditions. Sales
of land similar in quality, locality and other
respects to the land in respect of which such
estimated value is to be made shall not be taken
into account unless such board is satisfied that
the value reflected by any such sale is fair and
reasonable having regard to the productive
capacity of the land under fair average seasons,
prices and conditions.

by inserting at the end of section four the
following new subsection :—

(4) (a) The price to be paid in respect of any
such purchase shall not exceed the price at which
an advisory board has recommended the
acquisition of the land:

Provided that where any such purchase is
made for the purpose of the scheme contained in
the Agreement approved and ratified by the War
Service Land Settlement Agreement Act, 1945,
the price at which an advisory board recom-
mends the acquisition of the land shall not
exceed the price whieh it would have recom-
mended in respeet of an identical purchase as
at the tenth day of February, one thousand nine
hundred and forty-two excepting the value of
any improvements cffceted on such land since
that date.

(b) The compensation to be paid in
respeet of any such resumption shall, unless an
agreement is entered into in terms of seetion
eleven of this Aect, be the value of the land as
assessed by an advisory board, or where an

appeal
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appeal has been made in terms of section nine
of this Aect, as determined by the Land and
Valuation Court:

Provided that where any such resumption is
made for the purposes of the schemé contained
in the Agreement approved and ratified by the
War Service Land Settlement Agreement Act,
1945, the value of the land as so assessed or
determined shall not exceed the value which
would have been so assessed or determined in
respect of an identical resumption as at the
tenth day of IFebruary, one thousand nine
hundred and forty-two excepting the value of
any improvements effeeted on such land since
that date.

(¢) by inserting in paragraph (f) of subsection gee.s.
seven of section five after the words ‘‘think (Lands
just’” where secondly occurring the words g}:?glmile‘s

“Provided further that where any such of proposed

purchase or resumption is made for the purposes railvay and

of the scheme contained in the Agreement whichadded
approved and ratified by the War Service Land Zilgﬁes Ny

Settlement Agreement Act, 1945, the price reason of

assessed or the value assessed or determined a‘(‘)‘;{:;)

under this paragraph shall not excéed the price

or value which would have been assessed or

determined under this paragraph in respect of

an identical purechase or resumption as at the

tenth day of February, one thousand nine

hundred and forty-two excepting the value of

any improvements effected on such land since

that date.

(d) by omitting subsection one of section six and mec.s.
by inserting in lienu thereof the following (Restriction

: Tt of
subsections: disposition.)

(1) Where the Governor by proclamation
under section four or section five of this Aect
notifies that he proposes te consider the advis-
ableness of acquiring any land for the purposes
of closer settlement, such land shall not, while

such
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(e)

such proclamation remains in force, be trans-
ferred or otherwise dealt with wunless the
consent of the Minister to such transfér or other
dealing has been first obtained.

Application for such consent shall be made in
the preseribed form and shall be accompanied
by the préscribed fee.

The provisions of this subsection shall apply to
land in respect of which any such proclamation
was made before the date of commencement of
the War Service Land Séttlement and Closer
Settlement (Amendment) Act, 1945, as well as to
land in respect of which any such proclamation
may be made after that date.

(1a) Any restriction upon transfer imposed
by subsection one of this section shall cease in
respect of any land at the expiration of six years
from the commencement of the War Service
Land Settlement and Closer Settlement (Amend-
ment) Act, 1945, or at the expiration of six
years from the date of notification of any such
proclamation in respect of such land, whichever
is the later.

by omitting from séction twelve the words ‘‘four
weeks’” and by inserting in lieu thereof the
words ‘‘three months’’;

(f) (i) by omitting from subsection oné of section

thirteen the words ‘“Wheére more than one
person is the owner of such land, only one
such right may be exercised”” and by
inserting in lieu thereof the words ‘‘Where
such land is held by more than one owner,
only one such right may be exercised, and
any other lands held by each of such owners
shall be taken into account, in all resp@cts
as if the land proposed to be resumed and
all such other lands were held by the one
owuer’’;

(i1)
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(ii) by omitting from the sam@é subsection the
words ‘‘four weeks’’ and by inserting in
' lieu thereof the words ‘‘three months’’;

(iii) by inserting at the end of the same subsec-
tion the following words:—

““For the purposes of this subsection the
following provisions shall apply :—

(a) Lands held by the spouse of the
owner of any land proposed to be
resumed under this Aect shall be
taken into account as if such lands
were lands held by such owner.

(b) Lands owned by a company and
used for pastoral, agricultural or
the like purposes shall be deemed
to be owned by the share-holders
of the company as joint owners in
the proportions of their interests
in the paid-up capital of the
company.

(¢) Where separate parcels of land
proposed to be resumed undér this
Act are held by différent owners,
and an advisory board reports that
such parcels are occupied, con-
trolled or used substantially in the
inter@sts of one of such owners, all
such owners shall be deemed to be
joint owners of all such parcels,
and they shall be entitled to exer-
cise only one right of rétainer in
respect of the whole of the land
comprised in such parcels.”’

(iv) by omitting subsection three of the same
section and by inserting in lieu théreof the
following subsection :—

(3) This section shall apply in any case
in which the land proposed to be resumed
is land referred to in a proclamation (not
being a proclamation under section fivé of

this

21
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this Act) published in the Gazette before the
commencement of the War Service Land
Settlement and Closer Settlement (Amend-
ment) Act, 1945, as well as to land referred
to in a proclamation (not being as afore-
said) published after such commencement,
but shall not apply in any casé in which
the land proposed to be resumed is land
referred to in a proclamation published
under section five of this Aect, or additional
land which the Governor is authorised by
that section to resume.

Amendmentof 4, The Closer Settlement Amendment (Conversion)

1943, Act, 1943, as amended by subsequent Acts, is amended—

Sec.1. (a) (i) by omitting from the matter relating to

o e Part IV in subsection four of section one

ment and the words ‘‘Setting apart of Forfeited

‘},‘;3‘5";‘ o Holdings as Leases in Perpetuity’’ and by
inserting in lieu thereof the words ‘“Setting
apart of Land for Closer Settlement
Lease’’;

(ii) by inserting in the same subséction next
after the matter relating to Part IV the
new matter:—

PART IVa—Promorion oF SETTLE-
MENT OF SERVICEMEN—sSS. 9a-9u.
Short (b) by omitting the short heading to Part IV and by
v inserting in lieu thereof the following new short
o Part IV. .
heading :—
SETTING APART OF LiaxD FOor CLOSER
SETTLEMENT LEASE.
Sec. 6. (e) (i) by inserting in subsection two of section six
(__Applfica- after the words ‘“shall be’’ the words ‘“any
%g?&v_) Crown lands or lands acquired under the
Closer Settlement Acts or otherwise and
includes’’;

(ii) by omitting from the same subsection the
words ‘‘together with any adjacent Crown
lands’’;

(d)
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(d) (i) by omitting from paragraph (a) of subsec- Sec.7.
“tion two of section seven the words ‘‘and (Setting
. annual rents’’ and by inserting in lieu R
thereof the words and symbols ‘¢ (exclusive
of the capital values of any struetural
improvements thereon) and annual rents
and of the nature and value of any struc-
tural improvements which are to be paid
for by an incoming tenant’’;
(ii) by omitting from the proviso to paragraph
(a) of the same subsection theé words ‘‘local
land board’” and by inserting in lieu thereof
the words ‘“ Minister upon the recommenda-
tion of an advisory board’’;
(iii) by omitting from paragraph (c) of the same
subsection the words ‘‘setting apart of land
as a closer settlement lease area’ and by
inserting in lieu thereof the words ‘‘notifi-
cation under this subsection or subsection
one of this section’’;

(e) by omitting from paragraph (a) of subsection Sec.9.
two of section nine the words ‘“date of applica- {lo%er
tion for’” and by inserting in lieu theredf the Leases.)

words ‘‘commencement of title to’’;

(f) by inserting next after section ten the following New
new section:— sec. 104.

10s. Where by the terms of a notification Payment for
i under subsection two of section seven of this JrPlove
Act an incoming tenant is required to pay the
capital value of any structural improvements,
the following provisions shall apply :—
(a) the amount owing from time to time
shall bear interest at the rate of two
and one-half per céntum per annum;
(b) payment in respect of interest shall be
due on the last day of November next
succeeding the date of commencement
of title of the closer settlement lease
and successively thereafter on the last
day of November in each year;

R s : (e)
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(¢) payment of the capital value of such
improvements together with interest on
the amount owing from time to time
shall be made—

(i) where such capital value does
not exceed eight hundred pounds
—by not more than twenty-five
equal yearly instalments,

(ii) where such capital value exceeds
eight hundred pounds—by not
more than thirty-five equal
yearly instalments.

The first of such instalments shall be
payable on the last day of November in
the sixth year following the year in
which the first interest payment falls
due. Two or more instalments may be
paid at the same time;

(d) if any payment due in respect of
interest or instalment is made within a
period of two months from the due date
it shall be deemed to have been made
on the due date.

Sec. 11. (g) by omitting from subsection two of section
(Restrictions eleven the words ‘‘settlement purchase lease or

on transfer. :
) a group purchase leaseé or a closer settlement

lease’” and by inserting in lieu thereof the words
““closer settlement lease the title to which
commenced before the commencement of the
War Service Land Settlement and Closer
Settlement (Amendment) Aect, 1945, or a
settlement purchase lease or a group purchase
lease or application for permission to transfer
(except by way of release of mortgage) or other-
wise deal with a' closer settlement lease the title
to which commenced after the commencement of
such Act’’;

Sec. 14. (h) (i) by inserting in subsection one of section
(Forfeiture.) fourteen after the word ‘‘rent’’ where firstly

occurring the words ‘“or in the case of a
closer
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closer settlement lease any interest or
instalment of principal moneys due in
respect of purchase of improvements’’;

(ii) by inserting at the end of the same sub-
section the words ‘‘or interest or principal
moneys’’.

D. The Closer Settlement Amendment (Conversion) Further
Act, 1943, as amended by subsequent Acts, is further of Act No.
amended by inserting next after section nine the following 3% 1943
new Part—

PART IVa. " New
Part IVA,
PRrOMOTION OF SETTLEMENT OF SERVICEMEN.

9a. (1) Any three or more members of the forces, Manier %o
discharged members of the forces or other eligible jioyiePiste
persons within the meaning of the War Service Land Jut ¥ s,
Settlement Act, 1941, as amended by subsequent & 9
Acts, each of whom holds a qualification certificate
issued under that Act, as so amended, and is qualified
to apply for a settlement purchase under the Closer
Settlement Acts who desire to acquire from the one
owner any private lands may, with the consent of
such owner, apply to the Minister to acquire the said
lands under and subject to the provisions of this
Part at the price set out in the application.

(2) An application shall be made in the manner
and in or to the effect of the form prescribed by
regulations made under the Closer Settlement Acts.

(3) Where, in any such application the number
of the original applicants is for any cause reduced,
the application may with the consent of the Minister
be proceeded with in any case where the number of
the remaining applicants is not leéss than three.

(4) Any other duly qualified person may, with
the consent of the Minister, be substituted for any
original applicant.

9. The Minister may cause a valuation of such Valuation.
lands to be made by an advisory board: Provided
that any such valuation shall not exceed the amount
at which an advisory board would have valued
identical
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identical land as at the tenth day of February, one
thousand nine hundred and forty-two excepting the
value of any improvements effected on such land
since that date.

Where 9c. If the amount at which thé land has been so
valuation is . . 2 5 >
gy valued is less than the price specified in the applica-
price. tion the Minister shall refuse thé application, unless
e | g the owner agrees to reduce the price to the amount
Jopiri™ of the valuation.

i‘;ﬁdmse of 9p. Where application is made under section 9a
15 & 1B, of this Act the Minister, on being satisfied—

(a) that the lands the subject of such application
are suitable for settlement;

(b) that such lands constitute but do not
substantially exceed a home maintenance
area for each applicant;

(e) that each applicant is qualified to apply for
a settlement purchasé and is otherwise
eligible; and

(d) that the price is not in excess of the
valuation made by an advisory board in
accordance with section 98 of this Act;

may approve of the purchase.
Payment 9e. Any purchase of land by the Minister
If:: a]a:dls pursuant to section 9o of this Act shall be paid for—
A (a) in cash; or

(b) with the consent of the owner, vendor or

mortgagee by closer settlement debentures.
l\"es(;iixfof 9r. (1) Upon the surrender of the land to the
pros Sl Crown, the following provisions shall apply :—

(a) The Minister shall cause a subdivision
thereof to be made into farms to be held
as closer settlement leases.

(b) The Minister may by his authorised agents
and workmen improve the land by clearing,
fencing, draining, grading, provision of
water supply and by effecting general
improvements.

; ; O (e)
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(c)

(d)

(2) The provisions of this Aect, the Closer

The Minister shall notify in the Gazette
particulars of the farms and of their
respective areas, capital values (exclusive
of the capital values of any structural
improvements thereon) and annual rents
and of the nature and value of any struc-
tural improvements which are to be paid
for by the incoming tenant. He shall also
in such notification set out what special
conditions and restrictions shall attach to
such farms: Provided that any such condi-
tion or restriction may upon application
made as prescribed by regulations made
under the Closer Settlement Acts and for
sufficient cause be modified by the Minister
upon the recommendation of an advisory
board.

The Minister shall also in such notification
notify in respect of each farm the name of
the applicant or substituted person under
section 9a of this Act in whom the land shall
vest and be held as a' closer settlement lease
under paragraph (d) of this subsection.

Upon publication in the Gazette of a noti-
fication under paragraph (¢) of this
subsection each farm shall vest in and be
held as a closer settlement lease by the
person whose name has been notified in such
notification and title to the closer settlement
lease shall commence on the day of such
publication.

Settlement Acts and the regulations thereunder
relating to closer settlement leases under Part IV
of this Act shall apply, mutatis mutandis, to closer
settlement leases under this Part of this Act. For
the purposes of such application the words ““section
seven of this Act’’ in subsection two of section nine
of this Act shall be read as ‘“subsection oné of section
9r of this Aect.”’

9a.

27
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9a. (1) If any person gives or offers or any owner
receives or solicits valuable consideration in respect
of any purchase under section 9o of this Act over and
above the approved purchase price either diréctly or
indirectly and either before or after the Minister
approves of the purchaseé he shall be guilty of an
offence and shall be liable to a penalty not exceeding
one hundred pounds, or to imprisonment for any
period not exceeding six months with or without hard
labour, or to penalty and imprisonment as aforesaid.

(2) Where the holder of a closer settlement

-lease has been convicted of an offence against sub-

section one of this section in respect of the land so
held such conviction shall render the holding liable
to forfeiture and the provisions of section fourteen
of this Act shall apply in any such case.

91, (1) Any member of the forces, discharged
member of the forces, or other eligible person with-
in the meaning of the War Service Land Settlement
Act, 1941, as amended by subsequent Acts, who is
the holder of a qualification certificate issued under
that Act, as so amended, and who is qualified to apply
for a settlement purchase under the Closer Settle-
ment Acts, may apply to the Minister for an advance
for the purpose of enabling such person to purchase
any tenure under the Crown Lands Consolidation Act,
1913, the Closer Settlement Acts, the Western Lands
Act of 1901, the Returned Soldiers Settlement Act,
1916, or the Prickly-pear Act, 1924-1944, or any of
those Acts as amended by subsequent Acts, or any
freehold land.

(2) An application shall be made in the
manner and in or to the effect of the form preseribed
by regulations made under the Closer Settlement
Acts.

91. The Minister may cause a valuation of such
lands to be made by an advisory board: Provided
that any such valuation shall not exceed the amount
at which an advisory board would have valued
identical land as at the tenth day of February, one

thousand
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thousand nine hundred and forty-two excepting the
value of any improvements effected on such land
since that date.

95. If the amount at which the land has been so W{lef:,
* valued is less than the pricé specified in the applica- isless
tion the Minister shall refuse the application, unless than price.
the owner agrees to reduce the price to theé amount 2¢t No. 46,

; 1919, s. 6.
of the valuation.

9&. (1) Where application is made under section Afproval of
91 of this Act the Minister, on being satisfied—  #¢7"°®

(a) that the lands the subject of such application
are suitable for settlement;

(b) that such lands constitute but do not sub-
stantially exceed a home mainténance area;

(¢) that the applicant is qualified to apply for a
settlement purchase and is otherwise
eligible;

(d) that the price is not in excess of the valua-
tion made by an advisory board in accord-
ance with section 91 of this Act;

(e) that the land the subject of such application
forms part of a property which is capable
of subdivision into not less than two home
maintenance areas; and

(f) that the applicant has paid or is able to pay
to the vendor the amount of the difference
between the advance proposed to be made
by the Minister and thé amount payable to
the vendor for the land;

may approve of an advance.

(2) The amount of any advance under this Amount
section shall not exceed the lesser of the following of advance.
amounts :—

(a) the amount of five thousands pounds;

(b) an amount equivalent to eighty per centum
of the value of the land as détermined by an
advisory board in accordance with section
91 of this Aect, which value shall be calcu-
lated on a freehold basis, irrespective of

whether
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whether the tenure of the land is freehold
or not:

Provided that where the land is other than free-
held the amount of any advance whieh, but for this
proviso, would be authorised under paragraph (a)
or paragraph (b) of this subsection shall be reduced
by any sums due to the Crown for balance of pur-
chase money, or, where the land is held under a
lease from the Crown, by a sum equivalent to the
capital value of the land as notified or determined
in accordance with the Act under which the tenure
is held, or where the capital value has not been
notified or determined by a sum &quivalent to forty
times the annual rent of the lease.

(3) No advance approved by the Minister
under subsection one of this section shall be made
unless and until evidence to the satisfaction of the
Minister has been produced by the applicant that he
has paid to the vendor the amount referred to in
paragraph (f) of that subsection.

Any money—

(a) owing by the purchaser to the vendor and
secured by any mortgage or charge on the
land; or

(b) lent to the purchaser by the vendor; or

(¢) owing by the purchaser to any other person
and directly or indirectly guaranteed by the
vendor, :

shall for the purposes of this subsection bé deemed
not to have been paid to the vendor.

9L. If any applicant gives or offers or any owner
receives or solicits valuable consideration over and
above the approved purchase price either directly
or indirectly and either before or after the Minister
approves of an advance under section 9x of this Act,
he shall be guilty of an offence and shall be liable to
a penalty not exceeding one hundred pounds, or to
imprisonment for any period not exceeding six
months with or without hard labour, or to a penalty

and imprisonment as aforesaid.
Im.
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9m. (1) Where an advance is made under section Special
9k of this Act the holding in respect of which such i
advance is made shall (in addition to any conditions
to which it may be subject under any Act) be subject
to such special conditions as the Minister may
determine when approving of the advance.

Without prejudice to the generality of the fore-
going provisions of this subsection such special con-
ditions may inelude—

(a) conditions designed to protect the land from
soil erosion; and

(b) conditions designed to prevent over-
stocking.

(2) Irrespective of the form of tenure of the
land in respect of which any such advance is made
the provisions of section eleven of this Act shall
apply, mutatis mutandis, to such land in all respects
as if sueh land were comprised in a closer settlement
lease, and shall so apply not only during the eurrency
of the advance made by the Minister but also after
the same has been repaid.

9x. (1) Where the Minister makes an advance Transfer
under section 9k of this Act the purchase by the ‘mdt.
applicant of the tenure or freehold land as the case Z:s;:fNo
may be shall be carried out by the necessary trans- 46,1919,

fers and assurances. 3:'181’ "

(2) The Minister may by notification in the
Gazette declare that such tenure or freehold land is
vested in the applicant and the same shall thereupon
be deemed to be vested in such applicant as if the
same had been transferred or assured to him.

(3) Where in pursuance of a notification in the
Gazette under subsection two of this section any
tenure or frechold land is vested in any person, and
the owner or oceupier of such tenure or freehold
land or any other person refuses to give up posses-
sion of the land or hinders the person in whom such
tenure or freehold land is so vested from entering
upon or taking pessession of the land, the Minister

may
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may issue a warrant to the sheriff to deliver posses-
sion of the same to the person appointed in such
warrant to receive the same.

(4) Upon the receipt of such warrant the
sheriff shall deliver possession of such land accord-
ingly, and the cost aceruing by reason of the issuing
and execution of such warrant, to be settléed by the
sheriff, shall be paid by the person refusing to give
possession; and the amount of such costs shall be
deducted and retained by thé Minister from the pur-
chase money, if any, then payable to such party, or
if the same is less than the amount of such costs,
then such costs or the excess theréof beyond such
purchase money, if not paid on demand, shall be
levied by distress, and upon application to any justice
for that purpose he shall issue his warrant accord-
ingly.

90. (1) Any advance madé under section 9k of
this Act together with interest as hereinafter pro-
vided shall until paid off be charged wholly upon the
land in respect of which the advance is made, but
repayment of such advance shall be made by instal-
ments over such period not exceeding twenty years
as the Minister may determine, together with
interest at the rate of three and one-half per centum
per annum,

(2) Any such charge shall have priority over
any other charge, mortgage or encumbrance. Such
charge shall not interfere with any right which the
purchaser may have to convert the tenure into any
other tenure, but notwithstanding such conversion
the charge shall remain in full force and effect until
the Minister certifies in the prescribed manner that
it has been paid.

(3) Any grant of land upon which such charge
subsists shall be issued with a memorandum endorsed
thereon of the amount then due in respect of the
charge, and the certificate of the Minister that the
charge has been paid may be registered and upon

registration
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registration shall operate to free the land from the
charge.

(4) Where a subdivision is effected of the land
or portion thereof subject to a charge under this
section, or where part of the land or portion subject
to any such charge is transferred the Minister may
apportion the amount of such charge equitably
between the respective parts resulting from such
subdivision or transfer.

9p. (1) Any tenure or any freehold land in respect Forfeiture.
of which an advance is made under section 9x of ¢ Ast No.
this Act shall be liable to forfeiture if any instalment s. 13.
or interest due under section 90 of this Act remains
unpaid for a period of three months after the date
for payment thereof, or upon breach of any condi-
tion attached to such tenure or freehold land; but
the Minister may waive incurred forfeiture either
unconditionally or on such conditions as he thinks
fit: And when the forfeiture of the holding shall
have been waived, and the conditions, if any, of such
waiver shall have been performed, the holder shall,
in the case of any such tenure, if otherwise entitled
thereto be entitled to receive a certificate of con-
formity in respect of the same notwithstanding that
such certificate may have previously been applied for
and refused. The Minister by notification in the
Gazette may declare forfeiture of the title of any
such tenure or freehold land and of all moneys paid
in connection therewith. On such notification the
title to the land shall vest in His Majesty, and the
land shall not be open to application for settlement
until it shall have been set apart for the purpose.
By like notification the Minister may reverse any
forfeiture.

(2) This section shall extend to a case in which
the grant has been issued subject to a charge under
section 90 of this Act.

(3) Where a Crown grant is forfeited pursuant Act No. 38,
to this section the Registrar-General may upon the H 33’(2)_
application of the Minister and upon production of
the
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the Gazette notification declaring such forfeiture,
make every such entry, cancellation and correction
in the register book as may appear to the Registrar-
General to be necessary or proper.

Conversion 9q. Where the whole or part of a conditional lease
o B which has been determined to be mnon-convertible
certain non- under the provisions of section one hundred and
f;);‘s‘;;‘f“b“’ eighty-four of the Crown Lands Consolidation Act,
¢f. Act No. 1913, as amended by subsequent Acts, and has
§6é1(931)9, not been declared to be convertible under the
: ' provisions of section 1884 of that Act, as so amended
becomes the subject of an advance under section 9k
of this Act the Minister, upon the recommendation of
an advisory board, may declare that such conditional
lease or part thereof, as the case may be, shall be
convertible into an additional conditional purchase
or homestead farm, or may be extended to a lease in
perpetuity.
Provisions 9r. Subject to this Part of this Act the general
b - ciiing provisions and conditions by law relating to any
subject of tenure which becomes the subject of an advance
o ek under section 9x of this Act shall continue to apply
Act No. 46,
1919, 5. 9. to such tenure.
Limitation 9s. (1) The Minister may by regulation prescribe
3§mmimon_ and limit the rate of commission which may be
of Ihid charged to a vendor in connection with the sale of
e 14. land under this Part of this Act. Any claim in ex-

cess of the rate prescribed shall be illegal; and any
sum in the nature of a commission paid in contraven-
tion of this section or of any regulation made
hereunder shall be recoverable by the Crown in any
court of competent jurisdiction, and shall upon
receipt be placed to the credit of the Closer Settle-
ment Fund.

(2) No commission on any such sale shall be
claimed by any person from or be payable by an
applicant under section 94 or section 98 of this Act,
and any commission so paid shall be recoverable and
shall be applied in the like manner as is provided in
subsection one of this section.

(3)
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(3) Any person who accepts any valuable
consideration in contravention of subsection (1) or
(2) of this section shall be liable to the penalty pro-

. vided for in section 9L of this Act.
97, (1) Notwithstanding anything in any Act, any Eg;tsrt)cn
holding acquired by a member of the forces, dis- rightof
a charged member of the forces or other eligible person transfer.

under the provisions of this Part of this Act shall
not be transferable until ten years after the com-
mencement of title to such holding except to a mem-
ber of the forces, discharged member of the forces,
or other eligible person who is the holder of a quali-
fication certificate issued under the War Service Land
Settlement Act, 1941, as amended by subsequent
Aects, or, in the event of the death of the holder to
the widow, widower, child or children of such
holder or to a member of the forces, discharged mem-
ber of the forces, or other eligible person who is the
holder of a qualification certificate issued under the
War Service Land Settlement Act, 1941, as amended
by subsequent Acts. The provisions of this section
shall not apply to a transfer by way of mortgage or
discharge of mortgage.

(2) The restrictions imposed by subsection
one of this section are in addition to and not in
substitution for any other restrictions upon transfer
provided by this or any other Act.

9v. Notwithstanding anything in any Act a mem- waiver of
' ber of the forces, discharged member of the forces, certain
or other eligible person who has acquired land under Eﬁi’i’ﬁ;ﬂ:ﬁ
the provisions of this Part of this Act shall not be assistance
liable to pay any instalment of land purchase money ey
during an assistance period, and any rent or interest
becoming due and payable in respect of his occupa-
tion of such land during an assistance period shall

be waived.

In this section ‘‘assistance period’’ means—

(a) in the case of a discharged member of the
forces or other eligible person a period of

one
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one year following the date of commence-
ment of his title to the land;

(b) in the case of a member of the forces a
period of one year following the date upon
which he is issued with a qualification cer-
tificate as a discharged member of the
forces:

Provided that with the concurrence of the Minister
of State for the time being charged with the
administration of Part VII of the Re-establishment
and Employment Act 1945 of the Parliament of the
Commonwealth an assistance period may be extended
by the Minister beyond the said period of one year.

Further 6. (1) The Closer Settlement Amendment (Conver-

amendment

of ActNo.38, sion) Act, 1943, as amended by subsequent Acts, is
1943,
further amended—

Sec. 2. (a) by omitting from subsection one of section two
s(g‘;n)ver- the words ‘‘within one year from such date’’

and by inserting in lieu thereof the words ‘‘at
any time before the first day of July, one thous-
and nine hundred and forty-six’’;

Sec. 5. (b) by omitting from subsection one of section five
gfgg;lft)i“ the words ‘“within one year from the commence-
' ment of this Act’’ and by inserting in lieu there-
of the words ‘‘at any time before the first day
of July, one thousand nine hundred and forty-

81X,

(2) This section shall be deemed to have com-
menced on the sixth day of March, one thousand nine
hundred and forty-five.

Afnllf-ntdﬁment 7. The Crown Lands (Amendment) Act, 1941, as
36, 1041, amended by subsequent Acts, is amended by omitting
See. 3. from subsection two of section three the words ‘‘thirty-
(Waiverof first day of December, one thousand nine hundred and
;’;f;;‘%;;t.) forty-five’” wherever occurring and by inserting in lieu

thereof the words ‘‘thirtieth day of June, one thousand

nine hundred and forty-six.”’

8.
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8. The Crown Lands Consolidation Aect, 1913, as Amendment

: £ Act No.
amended by subsequent Acts, is amended— 71015,

(a) by omitting from section one hundred and S¢¢197-
ninety-seven the words ‘‘Provided that where _,f,lhé‘;?ﬁl_lges
land is required for returned or discharged sol- chases for
. : = publie pur-
diers or sailors, the Governor may resume such sy
land’’ and by inserting in lieu thereof the words
““Provided that where land is required for the
purpose of disposal in pursuance of the provi-
sions of subsection one of section three of the
War Service Land Settlement Act, 1941, as
amended by subsequent Acts, the Governor may
purchase such land, or resume it’’;

(b) by inserting at the end of the same section the
following new subsections:—

(2) Where for the purposes of this section a
local land board is required to determine the
value of any land such board shall have regard
to the productive capacity of such land under
fair average seasons, prices and conditions.
Sales of land similar in quality, locality and
other respects to the land in réspect of which
such determination is to be made shall not be
taken into account unless such board is satisfied
that the value reflected by such sale is fair and
reasonable having regard to the productive
capacity of the land under fair average seasons,
prices and conditions.

(3) Where in pursuance of this section any
land is acquired or proposed to be acquired for
the purposes of the scheme contained in the
Agreement approved and ratified by the War
Service Land Settlement Agreement Act, 1945,
the price to be paid for the land purchased shall
not exceed, and the price to be paid for the land
resumed shall be, the price determined by the
local land board or the Land and Valuation
Court on appeal: Provided that the price so
determined shall not exceed the amount which

the
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the local land board or the Land and Valuation
Court on appeal would have determined in
respect of an identical acquisition as at the tenth
day of February, one thousand nine hundred and
forty-two excepting the value of any improve-
ments effected on such land sinee that date.

9. The Closer Settlement Amendment (Conversion)
Act, 1943, as amended by subsequent Acts, is further
amended by omitting from subsection three of section
eleven the words ‘“Where an appeal is made to the local
land board or an appeal or reference made to the Land
and Valuation Court and the fair market value of the
land as determined by the local land hoard or Court is
in excess of the fair market value of the land as deter-
mined by the advisory board plus ten per centum thereof,
the Minister shall refuse consent to the transfer if the
price being paid by the proposed transferce as aforesaid
is in excess of the fair market value as determined by
the local land board or the Land and Valuation Court, as
the case may be.

For the purposes of any comparison of purchase
money, rent or other consideration with the fair market
value of the land, which is required or authorised by this
subsection, such adjustments shall be made of the amount
of purchase money, rent, consideration or value as may be
necessary to equate such amount to the amount which
would be appropriate had the transfer or other dealing
been on a freehold basis and had the fair market value
been calculated on a freehold basis. and such comparison
shall be made by reference to the amounts as so ad-
justed’” and by inserting in lieu thereof the words
““Where an appeal is made to the local land board or an
appeal or reference made to the Land and Valuation
Court, and the fair market value of the land as deter-
mined by the local land board or Court does not exceed by
ten per centum or more the fair market value of the land
as determined by the advisory board, the Minister shall
refuse such consent where the amount of the purchase
money, rent or other consideration exceeds by ten per
centum or more the fair market value of the land as

determined
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determined by the advisory board, or the rent or other
consideration appropriate to the fair market value as so
determined.

Where an appeal is made to the local land board or
an appeal or reference made to the Land and Valuation
Court, and the fair market value of the land as deter-
mined by the local land board or Court exceeds by ten per
centum or more the fair market value of the land as
determined by the advisory board the Minister shall
refuse such consent where the purchase money, rent or
other consideration is in excess of the fair market value
as determined by the local land board or the Land and
Valuation Court as the case may be. or the rent or other
consideration appropriate to the fair market value as so
determined.

Where an advisory board or the local land board or
the Land and Valuation Court is required or authorised
to determine the fair market value of the land for the
purposes of this subsection the value so determined shall
be the fair market value of the land calculated on a free-
hold basis, inclusive of all improvements.

For the purposes of any comparison of purchase
money, rent, or other consideration with the fair market
value of the land, which is required or authorised by this
subsection, the following provisions shall apply :—

(a) such adjustments shall be made of the amount
of purchase money, rent or other consideration
as may be necessary to equate such amount to
the amount which would be appropriate had the
transfer or other dealing been on a frechold
basis, and such comparison shall be made by
reference to the amount as so adjusted, and

(b) in the case of a transfer by way of sale the
actual amount of purchase money shall be stated
in the application for permission to transfer and
the amount which would be appropriate had the
transfer been on a freehold basis shall be ascer-
tained by adding to such first-mentioned amount
an amount equivalent to forty times the annual
rent payable under this Act.”’

10.

39



40

Further
amendment
of Act No. 7,
1913.

Sec. 53.
(Inquiries
by board :
certificates
of con-
formity.)

See. 56.

(Issue of
Crown
grant for
condi-
tional
purchase.)

Subst. sce.
112.

Issue of
Crown
grant.

Act No. 14, 1946.

War Service Land Settlement and Closer Settlement (Amendment).

10. The Crown Lands Consolidation Act, 1913, as
amended by subsequent Acts, is further amended—

(a) by omitting from section fifty-three the words

(b)

(e)

“‘except payment of the balance of purchase
money, have been duly complied with’’ and by
inserting in lieu thereof the words ‘‘other than
payment of the balance of purchase money and
such other moneys as may be payable, have been
duly complied with: Provided that in any case
where it appears that such conditions, other than
as aforesaid, have been duly complied with
before the expiration of such period of five
vears, the local land board may, before the ex-
piration of such period, inquire as aforesaid’’;

by omitting paragraphs (a) and (b) of section
fifty-six and by inserting in lieu thereof the
following paragraphs:

(a) the issue of a certificate that all condi-
tions, other than payment of the bal-
ance of purchase money and such other
moneys as may be payable, have been
duly complied with—and

(b) payment of the balance of purchase
money and such other moneys as may
be payable—and

by omitting section one hundred and twelve and
by inserting in lieu thereof the following section:

112. Upon the finding of the local land bhoard
that the conditions (ofther than payment of the
balance of purchase money and such other
moneys as may be payable) attaching to a con-
ditional purchase which is a conversion of a
conditional purchase lease have been duly com-
plied with, and upon payment of such balance
of purchase money and such other moneys as
may be payable and stamp duty and deed fee
the Governor shall issue a Crown grant in fee-
simple of the land.

(d)
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(d) by emitting subsection four of section one hun-
dred and seventy-eight and by inserting in lieu
thereof the following subsection:—

(4) The Minister may unconditionally, or
subject to such conditions as he may impose,
dispense with the condition of residence, fencing
or improvement in respect of any holding where
the area is not of a greater unimproved value
than three hundred pounds. Where in pur-
suance of this provision the Minister dispenses
with the condition of residence attaching to any
holding, the local land board may issue a certi-
ficate of fulfilment of all conditions other than
payment of the balance of purchase money and
such other moneys as may be payable, where-
upon, in the case of any holding in respect of
which a deed of grant may be issued, such deed
of grant may be issued upon payment of the
balance of purchase money and such other
moneys as may be payable, together with any
stamp duty and deed fee notwithstanding that
the original term of residence may not have
expired: Provided that where any dispensation
under this subsection is subject to conditions
imposed by the Minister, or where the Minister
does not dispense with the conditions of fencing
or improvement, the local land board shall not
issue such a certificate until the board finds that
the conditions imposed by the Minister or the
condition of fencing or improvement, as the
case may be, have been fulfilled.

11. The Murrumbidgee Irrigation Aect, 1910, as
amended by subsequent Acts, is amended by inserting at
the end of paragraph (a) of subsection two of section six
the words ‘‘In making such valuation an advisory board
shall be governed by the provisions of subsection four of
section four of the said Aect.”’

12, The Irrigation Act, 1912-1944, is amended by in-
serting at the end of subsection four of section six the
words ‘‘and any land purchased or resumed under the
Closer Settlement (Amendment) Aet, 1907, as amended
by subsequent Acts.”

In the name and on behalf of His Majesty I assent to
this Act.
F. R. JORDAN,
Licutenant-Governor.
Government House,
Sydney, 1Tth January, 1946.
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