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Act No. , 1944.

An Act to provide for compulsory voting at
elections in local government areas and
in the City of Sydney; for this and certain
other purposes to amend the Local Govern-
ment Act, 1919, the Sydney Corporation
Act, 1932, and certain other Acts: and for
purposes connected therewith.

E 1t enacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South

y Wales in Parliament assembled, and by the authority of
7 5 the same, as follows : —
: PART 1.
4 PRELIMINARY,
1. (1) This Act may be cited as the ‘‘Local Govern- Short title
ment (Further Iolectoral Provisions) Act, 1944.” K i
63957 26— A (2)
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(2) This Act is divided into Parts as follows:—
Parr [.—PRELIMINARY.

Parr JI.—AMENDMENT 0F THE LocAL GOVERNMENT
Acr, 1919, AS AMENDED BY SUBSEQUENT ACTS.

5 Parr III.—AMENDMENT OF THE SYDNEY CORPORATION
Acr, 1932-1942,
PART IIL
AMENDMENT oF THE LocaL GoverNmeExT Act, 1919, s
AMENDED BY SUBSEQUENT ACTS.
10 Division 1.—Construction.

2. (1) This Part shall be read and cotistraed with the constructic
Local Government Act, 1919, as amended by subsequent ‘;i“tiﬁon
Acts. :

(2) The Local Government Aect, 1919, as so amended
15 is in this Part referred to as the Principal Act.

Dviston 2.—Amendments of the Local Government Act,
1919, as amended by subsequent Acts.

3. (1) The Principal Aect is amended by omitting sub- Amendment
seetion two of seetion sixty-six and by inserting in lieu of Aet No.
e 41 P . ! pehis 41,1919,
20 thereof the following new subsections:— o 66,

(2) A person gualified for enrclment as owner or (Entrolf-

. . v g . ment o
ratepaying lessee in any ward or riding who is also person
qualified for envolment in another ward or riding of holding

: ualifica-
the same area as owner or as ratepaying lessee shall fign in
25 not be enrolled under both of these qualifications. He more

. : 1 . . than one
may give notice to the clerk naming the ward or rid- ward or

ing in which he elects to be eénrolled ; and failing such riding.)
notice within the time preseribed the elerk may decide
the question.
30 (2a) A body corporate which nominates or trustees
who nominate a person for enrolment on the roll for
a ward or riding of an area pursuant to any of the
following
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following paragraphs, that is to say, paragraph (b)
of section fifty-two, or paragraph (c) of section
fifty-three, or paragraph (b) of section fifty-
four of this Aect, shall not be entitled to nomi-

5 nate a person under any other of those paragraphs
for enrolment on the roll for the same ward or riding,
or on the roll for any other ward or riding of the
same area.

(2) Notwithstanding anything contained in the
10 Principal Act as amended by this Act, at the ordinary
election of aldermen or councillors to be held in an area
on the first Saturday in December, one thousand nine
hundred and forty-four, a person who is enrolled in
respect of more than one ward or riding of that area shall
not vote in respect of more than one of those wards or
ridings.
Any person who contravenes the provisions of this sub-
section shall be liable upon summary conviction to a
penalty not exceeding fifty pounds.

20 4. (1) The Principal Act is further amended by
inserting next after section seventy-four the following
new sections and short heading :—

Compulsory Voting.

74a. At every election held in an area under this

25 Act it shall be the duty of every elector whose place
of living is within the area and who is entitled to

vote at the election, to record his vote at the election.

748. The returning officer at the close of the poll at
every election shall—

30 (a) from every roll for a ward or riding pre-
pared under this Act and used at the elec-
tion, indicate by a distingnishing mark on a
tair copy of that roll (which copy is herein-
after referred to as the “marked roll’?) the

35 names of the electors who appear to have
failed to record their votes at the election
for which he is returning officer;

(b) certify each marked roll by statutory
declaration under hig hand ;
(c)

Person
not to
vote in
more
than one
ward or
riding of
an area.

Further
amendment
of Act

No. 41, 1919,

New secs.
744-T4a6.

Compulsory
voting.

cf. Act No.
41,1912,

s. 1204.

Returning
officer

to mark
roll, compile
list.

cf. Ibid.
s. 1208,
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(¢)

(d)

from every copy of an electoral roll as com-
piled under the Parliamentary KElectorates
and Elections Act, 1912-1944, on the twenty-
fourth day of April one thousand nine hun-
dred and forty-four, containing the names
of any persons deemed to be electors and
to be enrolled on the local government roll
for a ward or riding under the provisions
of subsection two of section ten of the Local
Government (Klectoral Provisions) Aect,
1941-1944, and used at the election, compile
a list in respect of that ward or riding
setting out the names and deseriptions of
the persons so deemed to be electors who
appear to have failed to record their votes
at the eleetion for which he is returning
officer;

certify such list by statutory declaration
under his hand (which list as certified is
hereinafter referred to as the *‘certified
list®?).

74c. (1) Within three months after the close of
the poll at every election the returning officer—

(a)

shall send by post to each elector who
appears not to have complied with the
provisions of section 74a and whose name
indicated as aforesaid appears on any such
marked voll, at the address therein men-
tioned, a notice in the preseribed form
notifying him that he appears to have
failed to record his vote at the election and
requiring him to state the true reason why
he failed so to vote; and before sending
such notice, shall insert therein—

(i) the full name of the elector as appear-
ing on the marked roll and his
address as therein mentioned and
the name of the municipality or
shire and of the ward or riding for
which he is enrvolled and his number
on the marked roll; and

(ii)

Notiee to
clectors
who have
not voted.
cf. Aet No.
41,1912,

s. 120¢.
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(ii) a date (not being less than twenty-
one days after the date of the posting
of the mnotice) before or on which
the form at the foot of the notice

b duly filled up and signed by the elec-
tor is to be in the hands of the
returning officer;

(b) shall send by post to each elector who
appears not to have complied with the pro-

10 visions of section 74a and whose name

appears in any such certified list, at the
address therein mentioned, a notice in the
prescribed form mnotifying him that he
appears to have failed to record his vote

15 at the election and requiring him to state

the true reason why he failed to so vote;
and before sending such notice shall insert

therein—
(1) the tull name of the elector as appear-
20 ing in an electoral roll from which

the certified list is compiled and his
address as therein mentioned and
the name of the electoral distriet and
of the subdivision to which such roll
25 relates and his number on that roll;
and
(ii) the name of the ward or riding for
which he is deemed to be enrolled
pursuant to subsection two of section
30 ten of the Local Government (Elec-
toral Provisions) Act 1941-1944 ; and
(iii) a date (not less than twenty-one days
after the date of posting of the
notice) hefore or on which the form
at the foot of the notice duly filled up
and signed by the elector is to he in
the hands of the returning officer.

9
<

(2) This section shall not apply in any case
where the returning officer is satisfied that the elec-
40 tor—
(1) is dead; or

(ii)
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(ii) was absent from New South Wales on the
day of the election; or

(iii) was not entitled to vote at the election.

74p. (1) Every elector to whom a notice has been
sent in accordance with paragraph (a) or paragraph
(b) of subsection one of section 74c¢ shall—
(a) fill up the form at the foot of the notice by
stating in it the true reason why he failed
so to record his vote;

(b) sign the form; and

(e) post or deliver the same so as to reach the
returning officer not later than the date
inserted in the notice.

(2) If any elector is unable by reason of
absence from his residence or physical incapacity to
fill up, sign and post or deliver the form within the
time allowed pursuant to this Act—

(a) any other elector who has personal know-
ledge of the facts may fill up, sign and post
or deliver within that time the form duly
witnessed as preseribed; and

(b) such filling up, signing and delivery or
posting of the form may be treated as com-
pliance by the first-mentioned elector with
the provisions of this section.

(3) Upon receipt within the time allowed
pursuant to this Act of any such form properly
filled up and signed and witnessed (if so required)
the returning officer shall—

(a) make on the marked roll or certified list as
the case may be, opposite the name of the
elector to whom the form refers, a note to
that effect; and

| (b) indicate in writing on the marked roll or
certified list opposite the name of the elector
his opinion whether or not the reason con-
tained in the form is a valid and sufficient
reason for the failure of the elector to
record his vote at the election.
(4)

Replies by
¢lectors.

of. Act No. 41,
1912, s. 120D,

Replies on
behalf of
electors.

Procedure
on receipt
of replies
from
electors, &e.
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(4) If in the case of any elector to whom a Procedure it

: 5
4
10
15
20
25
30
# 35
|
¢
40

notice as aforesaid has been sent such form is not
received by the returning officer within the time
allowed pursuant to this Act, the returning officer
shall make on the marked roll or certified list oppo-
site the name of the elector a note to that effect.
74e. The marked roll or certified list indicating—

(a) the names of electors who appear to have
failed to vote at the election;

(b) the names of electors from whom or on
whose behalf the returning officer received
within the time allowed pursnant to this Act
forms properly filled up and signed;

(c) the names of the electors from whom or on
whose behalf the returning officer did not
within that time receive forms properly
filled up and signed; and

(d) the opinions of the returning officer,

or a copy of any such marked roll or certified list or
any extract therefrom certified by the returning
officer under his hand, shall in all proceedings be
prima facie evidence of the contents of such marked
roll or certified list or extract and of the fact that the
electors whose names appear therein (marked as
aforesaid in the case of a marked roll, copy thereof
or extract therefrom) did not vote at the election, and
that the notice specified in this Act was received by
those electors and that those electors did or did not
(as the case may be) comply with the requisitions
contained in the mnotice within the time allowed
pursuant to this Act. :
74r. Kvery elector who—

(a) being an elector referred to in section 74a
of this Act fails to record his vote at any
election without a valid and sufficient reason
for such failure (in this section the words
““valid and sufficient reason’’ shall include
an honest belief on the part of an elector
that abstention from voting is part of his
religious duty); or

(b)

no reply
received.

Marked roll
and certified
list or copy
thereof or
extraect
therefrom to
be evidence.
ef. Act No.
41,1912,

8. 120E.

Penalties.

ef. Ibid.
s. 120¥.
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(b) on receipt of the notice aforesaid, fails,
neglects or refuses to fill up and sign and
post or deliver to the returning officer so as
to reach him within the time allowed pur-
suant to this Act the form at the foot of the
notice; or

G

(e¢) states in such form a false reason for not
having recorded his vote or in the case of
an elector filling up or purporting to fill up

10 a form on behalf of any other elector pur-

snant to this Act states in such form a false
reason why the other elector did not vote,

shall for each such offence be liable to a penalty of
not less than ten shillings and not more than two

15 pounds, and proceedings for the enforcement of the
penalty may be instituted by the council of the area
concerned or by some person authorised in writing
(whether generally or in any particular case) by
that council.

20 74c. Until otherwise preseribed by ordinance the
procedure in relation to the enforcement of the pro-
visions of sections 74a to 74w, both inclusive, of this
Act, and the imposition and recovery of penalties
for offences against those sections shall be as set

25 out in Schedule Eight to this Act.

(2) The Principal Act is further amended by insert-
ing next after Schedule Seven the following new
Schedule :—

SCHEDULE EIGHT.
30 Compulsory Voting.

1. (1) The marked roll for a ward or riding on which the returning
officer is required to indicate by a distinguishing mark pursuant to
paragraph (a) of section T4p of this Act, the names of the electors
who appear to have failed to record their votes at the election, shall

g5 be certified by statutory declaration in accordance with Form 1 to
this Schedule.

(2) The list of persons who appear to have failed to record their
votes at the election, compiled in respect of a ward or riding by the
returning officer pursuant to paragraph (c) of section 74B of this

40 Act, shall be certified by statutory declaration in accordance with
Form 2 to this Schedule.
2

A

Procedure.

cf. Act No. 41,
1912, 5. 120H.

Further
amendment
of Act No.
41,1919.
New
Schedule
Eight.

Sees. T4A-
74a.
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9. The motice which the returning officer is required, pursuant to
paragraph (a) or paragraph (b) of subsection one of section T4c of
this Act, to send by post to each elector who appears to have failed
to record his vote shall be in accordance with Form 3 to this

' 5 Schedule.

3. The form of reply of any elector, pursuant to section 74p of
this Act, shall be witnessed by an elector, or a person qualified to
be an elector under this Act, and shall be in accordance with Form 4
¢ to this Schedule.

10 4. Before sending the notice referred to in clause two of this
Schedule the returning officer shall insert therein a date (not being
less than twenty-one days after the date of the posting of the notice)
before, or on which the form at the foot of the notice, duly filled up
and signed by the elector and witnessed, is to be in the hands of the

15 returning officer.

5. (a) The council of the area concerned may, pursuant to section
74p of this Act authorise in writing, in respect of the municipality
or shire some person or persons to institute proceedings for the en-
forcement of penalties under the said section.

20 (b) Each such person shall, for the purposes of this Schedule,
be called a “Prosecuting Officer.”

(¢) Such authorisation shall be in accordance with Form 5 to
this Schedule.

6. In any proceedings in a court of petty sessions against an

95 elector for a contravention of paragraph (b) of section T4r of this

Act, there shall be served on the defendant a motice, in accordance

with Form 6 to this Schedule that the defendant may attend the

court and answer the charge in person, or may, at any time, not less

than fourteen days before the date fixed for the hearing, lodge with

30 or send by post to the council, a statutory declaration setting out any

matter which he desires to set out in answer to the charge, and unless

the said counecil after inquiring into the truth of the statements

therein set out, so far as it is practicable to do so, is satisfied with

the explanation given, and authorises the withdrawal of the charge,

35 the matter shall be proceeded with, and the said statutory declaration

may thereupon be put to such use at the hearing as may be necessary

4 and permissible for the proper determination of the offence. The
notice may be printed or written on the summons.

7. In any prosecution in a court of petty sessions in respect of any
40 contravention of paragraph (a) or paragraph (b) of section T4r of
v this Aect, a certified extract of the marked roll or certified list (as the
case may be) in accordance with Form 7 to this Schedule shall be
lodged with the court.

Forym
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Forym 1.
LOCAL GOVERNMENT ACT, 1919.
Section 748 (a) and (b).

Municipality Ward S, ;
.......................... Shire Hitni
I, of
in the State of New South Wales, Returning Officer for the above-
mentioned éﬁxmpahty do solemnly and sincerely declare that the
T . . Ward .

i g e abov a5 1
within fair copy of the roll for the abovementioned . L with
distinguishing marks indicating the names of electors who have not
recorded their votes at the election held on the day
of . 19 , was prepared by me pursuant to

parazraph (a) of section 748 of the Local Government Act, 1919.

And I make this solemn declaration conscientiously believing the
same to be true and by virtue of the provisions of the Oaths Act,
1900, as amended.

: Muniecipali
Returning Officer for the il of

Shire
Declared before me at in the State
aforesaid, the day of , 19
Justice of the Peace,
Form 2.
LOCAL GOVERNMENT ACT, 1919.
Section T4 (¢) and (d).
Municipality ~ Ward
R CETETTIT TR T TRy Rlg it ;
I, of
in the State of New South Wales, Returning Officer for the above-
mentioned g[}llx;;;mpahty, do solemnly and sincerely deelare that
the within list of persons who have not recorded their votes at the
election held on the day of

19 , in respect of the abovementioned gar'd was prepared by
iding
me pursuant 1o paragraph (c) of section T4B of the Local Govern
ment Act, 1919, from the copies of the electoral roll for
as compiled under the Parliamentary Electorates and Elections Act
1912-1944, on the twenty-fourth day of April, one thousand nin
Lundred and forty-four, used at the said election.
Ang

10
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And T make this solemn declaration conscientiously believing
the same to be true and by virtue of the provisions of the Oaths Act,
1900, as amended.

Municipality

24 of

Shire

5 Declared before me at , in the State
aforesaid, the day of 19

Justice of the Peace.

Returning Officer for the

Form 3.
LOCAL GOVERNMENT ACT, 1919.
10 Section T4c.
Municipality Ward
------------------ Shire Ridingu-.--.-.;o.n.;:;----
No. on Roll, prepared under Local Government Act, 1919, as
amended (if enrolled on that roll)
15 *Electoral District of *
*Subdivision of P ok g
* To be omitted in cases where elector is enrolled on roll for ward or
riding prepared under the Local Government Act, 1919, as amended.

Notification to Elector who appears to have Failed to Vole.
90 To the Elector whose name and address appear on the back hereof.

You are notified that you appear to have failed to record your
vote at the election held on the day
of , 19 , and you are hereby called
upon in pursuance of section 74p of the Local Government Act,

95 1919, to give the true reason why you failed so to record your vote.

You are required to—

(a) state, in the form at the foot of this notice, the true reason
why you failed so to record your vote;

(b) complete, and personally sign the form, and have it wit-
30 nessed by an elector or a person qualified to be an elector
under the Local Government Act, 1919; and
(¢) fold the form so that the address ‘“Returning Officer for
Municipality”
Shire”
and post or deliver it so as to reach me on or before

35 the t

the shall be visible,

A Municipality.

Returning Officer for the :
Shire.
Address

Date, 1Y s
1 Note.—If the elector to whom this notice is addressed is unable,
40 by reason of absence from his residence or physical incapacity, to fill

up, sign and post, or deliver the form at the foot hereof within
the
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the time specified in the form, any other elector who has personal
knowledge of the facts may fill up, sign, and post the form, duly
witnessed, within that time, and the filling up, signing, and posting
of the form will be treated as compliance by the first-mentioned
elector with the requirements of this notice.

t Not being less than twenty-one days after the posting of this notice.

Form 4.
Nection T4p.
NStalement to be completed and returned to the Returning Officer.
I, , do hereby state that the
following is the true reason why I*
failed to vote at the election held on the
day of , 19
.?.
Personal signature of elector.
I, the undersigned, being an elector or a person qualified to
be an elector under the Local Government Act, 1919, certify that I
have seen the abovenamed elector sign the above statement.
Signature of Witness.
(In own handwriting).
Occupation
Address
Date S0l g
* Where this form is filled up on behalf of an absent or physically
ineapacitated elector, the word “I” must be struck out, and the name of

such elector inserted.
t Here set out hriefly the true reason for having failed to vote.

(Back of Formsg 3 and 4).

Muniecipality.

Shire.

3 : { : Municipality.

Irom the Returning Officer for the ke e
Shire.

M

Every elector who—

The Returning Officer for the

(a) being an elector referred to in section T4a of the Tocal
Government Act, 1919, as amended, fails to record his vote
at an election without a valid and sufficient excuse for such
failure; or

(b) on receipt of a notice in accordance with paragraph (a) or
(b) of subsection one of section 74c of the Local Govern-
ment Act, 1919, fails, neglects, or refuses to fill up, sign
and post or deliver to the Returning Officer 0 as to reach
him within the time specified in the notice, the form (duly
witnessed) attached thereto; or

(¢) states in such form a false reason for not having recorded
his vote, or in the case of an elector filling up or purporting
to fill up a form on behalf of any other elector, states in
such form a false reason why that other elector did not vote,

is

Not to be detached.

12
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is guilty of an offence and liable to a penalty of not less than ten
shillings and not more than two pounds.
Section 742 of the Local Government Act, 1919, as amended
provides :—
At every election held under this Act it shall be the duty of every
elector whose place of living is within the area and who is entitled
to vote at the election to record his vote at the election.

Forwm 5.
LOCAL GOVERNMENT ACT, 1919,
Section T4r.
Municipality
Shire f
Prosecitting Officer to Institute Proceedings.

Authorisation of (he Council of the roa

Municipality
Shire
, whose signature appears hereunder, to institute
proceedings for the enforcement of penalties for the contravention of
any of the provisions of sections 74a to T4G, both inclusive, of the
Local Government Act, 1919.

The Council of the hereby authorises

Given under the Common Seal of the Council on day of
19 , in pursuance of a resolution passed by the Council
on day of 19

Mayor (or President).
Clerk.

Signature of person authorised
to institute proceedings.

Form 6.
LOCAL GOVERNMENT ACT, 1919.
Notice to the within-named Defendant.

You may attend the court and answer the charge in person, or may,
at any time, not less than fourteen (14) days before the date fixed
for the hearing, lodge with or send by post to the
Municipal 3 . -

Shive Council a statutory declaration setting out any matter
which you desire to set out in answer to the charge, and, unless the
said Counecil, after inquiring into the truth of the statements therein
set out, so far as it is practicable to do so, is satisfied with the explana-
tion given and authorises the withdrawal of the charge, the matter
shall be proceeded with and the said statutory declaration may there-
upon be put to such use at the hearing as may be necessary and
permissible for the proper determination of the offence.

Fora

13



Form 7.
LOCAL GOVERNMENT ACT, 1919.
Municipality. Ward
Shire. Riding

EXTRACT from the{g;rtli{ggdfioigt}for the abovenamed{gif‘;l:gg showing the names of electors who did not vote atZthe

election held on the day of. 19

Elector’s Reply.

ON ¥V

Notification to Whether reason stated
No. on s Elector, Section 74c Whether in reply is, in the Subsequent
Roll. Khmo ai‘ng] D(éscnp D | of Looal Government igalf;,fgs}:)ef received by opinion of the proceedings
(@). Oletieoiors Act, 1919. Rttt Returning Returning Officer a (if any).
Date sent. Oﬂl% o g Officer. valid and sufficient
' ). excuse for failure to
vote.
1 2. 3. 4. 5. 6. 7k

LYvd

(a) Specify as roll of (named) Subdivision of (named) Electoral District in case of extract from Certified List.
(b) Insert in this column “ Yes » and date of receipt if a reply has been received, or *“ No ” if a reply has not been received.

I hereby certify that the above is a true extract of the{gé‘::il%i% Il':)‘;li for the said :‘:gxrr(lig

Returning Officer.

Section 74 of the Local Government Act, 1919, as amended, provides :—
The marked roll or certified list indicating—
(a) the names of the electors who did' not vote at the election;
(b) the names of the electors from whom or on whose behalf the Returning Officer received, within the time allowed pursuant
to this Act, forms preperly filled up and signed; and
(c) the names of the electors from whom or on whose behalf the Returning Officer did not within that time receive forms
properly filled up and signed; and
(d) the opinions of the Returning Officer,
or a copy of any such marked roll or certified list or any extract therefrom certified by the Returning Officer under his hand, shall
in all proceedings be prima facie evidence of the contents of such marked roll or certified list or extract, and of the fact that the
electors whose names appear therein (marked as aforesaid in the case of a marked roll copy thereof or extract therefrom) did not
vote at the election, and that the notice specified in this Act was received by those electors, and that those electors did, or did
not (as the case may be), comply with the requisitions contained in the notice within the time allowed pursuant to this Act.

¥¥6T
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PART IIL
AmENDMENT oF THE SypNEY CorporaTioN Act, 1932-1942.
Diviston I.—Construction and Citation.

5. (1) This Part shall be read and construed with the
5 Sydney Corporation Act, 1932-1942, as amended by sub-
sequent Acts,

(2) The Sydney Corporation Act, 1932-1942, as so
amended, is in this Part referred to as the Principal Act.

(3) The Sydney Corporation Act, 1932, as amended
10 by subsequent Acts and by this Part of this Act, may be
cited as the Sydney Corporation Act, 1932-1944.

Division 2.—Amendments of the Sydney Corporation
Act, 1932-1942.
6. (1) The Prinecipal Act is amended by omitting sub-

15 section two of section 18a and by inserting in lieu thercof

the following new subsections :—

(2) A person qualified for enrolment as owner or
as ratepaying lessee in any ward who is also qualified
for enrolment in another ward as owner or as rate-

20 paying lessee shall not be enrolled under both of these
qualifications. He may give notice in writing to the
town clerk, naming the ward in which he elects to be
enrolled and failing such notice within the time pre-
seribed the town clerk may decide the question.

25 (2a) A body corporate which nominates or trustees
who nominate a person for enrolment on the citizens’
roll for a ward pursuant to any of the following
paragraphs, that is to say, paragraph (b) of section
twelve, or paragraph (¢) of section thirteen, or para-

30 araph (b) of section fourteen of this Aect, shall not
be entitled to nominate a person under any other of
those paragraphs for enrolment on the roll for the
same ward, or on the roll for any other ward.

(2) Notwithstanding anything contained in the

35 Principal Act as amended by this Act, at the election of

aldermen of the city to be held on the first Saturday of
December, one thousand nine hundred and forty-four, a
person who is enrolled in respect of more than one ward,
shall not vote in respect of more than one of those wards.

7.

15
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7. (1) The Principal Act is further amended by rurther
inserting next after section forty-nine the following new

sections :—

49a. At every election held in the city under this
Act it shall be the duty of every citizen whose place
of living is within the city, and who is entitled to
vote at the election, to record his vote at the election.

498. The returning officer at the close of the poll
at every election shall—

(a)

(b)

49¢.

(a)

(h)

from the rolls for every ward used at the
election indicate by a distinguishing mark
on a fair copy of each of such rolls (which
copy is hereinafter referred to as the
““marked roll’”’) the names of the citizens
who appear to have failed to record their

votes at the election for which he is
returning officer ;
certify each marked roll by statutory

declaration under his hand.

(1) Within three months after the close of
the poll at every election the returning officer

shall send by post to each citizen who
appears not to have complied with the pro-
visions of section 49a and whose name
indicated as aforesaid appears on any such
marked roll at the address therein men-
tioned, a notice in the preseribed form
notifying him that he appears to have failed
to record his vote at the election and re-
quiring him to state the true reason why he
failed so to vote: and

before sending such notice, shall
therein—

(1) the full name of the citizen as appear-
ing on the marked roll and his address
as therein mentioned and the name
of the ward for which he is enrolled
and his number on the marked roll;
and

msert

(ii)
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(i) a date (not being less than twenty-
one days after the date of the posting
of the notice) before or on which the
form at the foot of the notice duly
filled up and signed by the citizen is
to be in the hands of the returning
officer.

(2) This section shall not apply in any case
where the returning officer is satisfied that the
citizen—

(i) is dead; or

(i) was absent from New South Wales on the
day of election; or

(iii) was not entitled to vote at the election.

49p. (1) Kvery citizen to whom such a notice has
been sent shall—

(a) fill up the form at the foot of the notice by
stating in it theé true reason why he failed
so to record his vote;

(b) sign the form; and

(¢) post or deliver the same so as to reach the
returning officer not later than the date
inserted in the notice.

(2) If any citizen is unable by reason of
absence from his residence or physical incapacity to
fill up, sign and post or deliver the form within the
{ime allowed pursuant to this Act—

(a) any other citizen who has personal know-
ledge of the facts may fill up, sign and
post or deliver within that time the form
duly witnessed as preseribed; and

(b) such filling up, signing and delivery or
posting of the form may be treated as com-
pliance by the first-mentioned citizen with
the provisions of this section.

25—B (3)

17

Replies by
citizens.
cf. Act No.
41,1912,

s. 120D.

Replies on
behalf of
citizens.



5

10

15

20

30

35

Act No. , 1944.

Local Government (Further Electoral Provisions).

(3) Upon receipt within the time allowed
pursuant to this Act of any such form properly
filled up and signed and witnessed (if so required)
the returning officer shall—

(a) make on the marked roll opposite the name
of the citizen to whom the form refers, a
note to that effect; and

(b) indicate in writing on the marked roll op-
posite the name of the citizen his opinion
whether or not the reason contained in the
form is a valid and sufficient reason for the
failure of the citizen to record his vote at
the election.

(4) If in the case of any citizen to whom a
notice as aforesaid has been sent such form is not
received by the returning officer within the time
allowed pursunant to this Aect, the returning officer
shall make on the marked roll opposite the name of
the citizen a note to that effect.

49e. The marked roll indicating—

(a) the names of citizens who appear to have
failed to vote at the election;

(b) the names of citizens from whom or on
whose behalf the returning officer received
within the time allowed pursuant to this Act
forms properly filled up and signed;

(¢) the names of the citizens from whom or on
whose behalf the returning officer did not
“within that time receive forms properly
filled up and signed; and

(d) the opinions of the returning officer,

or a copy of any such marked roll or any extract
therefrom certified by the returning officer under his
hand, shall in all proceedings be prima facie evidence
of the contents of such marked roll or extract and of
the fact that the citizens whose names appear therein
marked as aforesaid did not vote at the election, and
that the notice specified in this Act was received by
those citizens and that those citizens did or did not
(as

18
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(as the case may be) comply with the requisitions
contained in the notice within the time allowed pur-
suant to this Act.

49r. Every citizen who—

(a)

(b)

(c)

being a citizen referred to in section 49a of
this Act fails to record his vote at any elec-
tion without a valid and sufficient reason for
such failure (in this section the words
‘““valid and sufficient reason’’ shall include
an honest belief on the part of a citizen
that abstention from voting is part of his
religious duty) ; or

on receipt of the notice aforesaid, fails,
neglects or refuses to fill up and sign and
post or deliver to the returning officer so
as to reach him within the time allowed pur-
suant to this Act the form at the foot of
the notice; or

states in such form a false reason for not
having recorded his vote or in the case of a
citizen filling up or purporting to fill up a
form on behalf of any other citizen pursuant
to this Act states in such form a false
reason why the other citizen did not vote,

shall for each such offence be liable to a penalty of
not less than ten shillings and not more than two
pounds, and proceedings for the enforcement of the
penalty may be instituted by the council or by some
person authorised in writing (whether generally or
in any particular case) by the council.

49¢. For the purposes of this Act the returning
officer at any election—

(a)

with such assistance as he may deem neces-
sary shall open and if necessary break the
seal of any parcel containing the rolls used
at the election, and examine the same for
the purpose of indicating on the marked roll
aforesaid the mames of the citizens who
have not voted at the election; and
(b)

19
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(b) at the conclusion of the said examination
and marking shall replace such rolls in the
parcels from which they were taken and
re-seal the same, and then comply with the
provisions of section forty-one of this Act.

49u. By-laws made under this Act may preseribe
the procedure in relation to the enforcement of the
provisions of sections 49a to 49¢, both inclusive, of
this Act, and the imposition and recovery of penalties
for offences against those sections; and until such
by-laws are made, the procedure shall be as set
out in the Thirty-first Schedule to this Act.

(2) The Principal Act is further amended by insert-
ing next after the Thirtieth Schedule the following new
Schedule :—

THIRTY-FIRST SCHEDULLE.
Compulsory Voling.

1. The marked roll for each ward on which the returning officer
is required to indicate by a distinguishing mark pursuant to
section 49e of this Act, the names of the citizens who appear to have
failed to record their votes at the election shall be certified by
statutory declaration in accordance with Form 1 to this Schedule.

2. The notice which the returning officer is required, pursuant to
section 49¢ of this Aect, to send by post to each citizen who appears
to have failed to record his vote shall be in accordance with Form 2
to this Schedule.

3. The form of reply of any citizen pursuant to section 49p of this
Act shall be witnessed by a citizen, and shall be in accordance with
Form 3 to this Schedule.

4. Before sending the notice referred to in clause two of this
Schedule, the returning officer shall insert therein a date (not being
less than twenty-one days after the date of the posting of the notice)
before, or on which the form at the foot of the notice, duly filled up
and signed by the citizen and witnessed, is to be in the hands of the
returning officer.

5. (a) The council may, pursuant to section 49 of this Act,
authorise in writing some person or persoms to institute proceedings
for the enforcement of penalties under the said section.

(b) Each such person shall, for the purposes of this Schedule,
be called a “Prosecuting Officer.”
(¢) Such authorisation shall be in accordance with Form 4 to
this Schedule,
6.

20
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6. In any proceedings in a court of petty sessions against a citizen
for a contravention of paragraph (b) of section 49r of this Act, there
shall be served on the defendant a notice, in accordance with Form 5
to this Schedule, that the defendant may attend the court and answer

5 the charge in person, or may, at any time, not less than fourteen
days before the date fixed for the hearing, lodge with or send by post
to the council, a statutory declaration setting out any matter which
he desires to set out in answer to the charge, and unless the said
council after inquiring into the truth of the statements therein set

10 out, so far as it is practicable to do so, is satisfied with the explana-
tion given, and authorises the withdrawal of the charge, the matter
shall be proceeded with, and the said statutory declaration may there-
upon be put to such use at the hearing as may be necessary and
permissible for the proper determination of the offence. The notice
15 may be printed or written on the summons.

7. In any prosecution in a court of petty sessions in respect of
any contravention of paragraph (a) or paragraph (b) of section 49r
of this Act, a certified extract of the marked roll in accordance with
Form 6 to this Schedule shall be lodged with the court.

20 Fory 1.
SYDNEY CORPORATION ACT, 1932-1944,
Section 49e.
Crry or SyDNEY. s A S L T

2 of in the State

25 of New South Wales, Returning Officer for the abovementioned

Ward, do solemnly and sincerely declare that the within fair copy of

the roll for the abovementioned Ward, with distinguishing marks

indicating the names of citizens who have not recorded their votes

at the election held on the day of 19 , was

30 prepared by me pursuant to section 49r of the Sydney Corporation
Act, 1932-1944.

And I make this solemn declaration conscientiously believing the
same to be true and by virtue of the provisions of the Oaths Act,
1900, as amended.

35  Bohe AN st o S e i s
Returning Officer.

Declared before me at % , in the State
aforesaid, the Sy day of 19
40 Justice of the Peace.

FornM

21
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ForMm 2.
SYDNEY CORPORATION ACT, 1932-1944.
Section 49c.
Crnvioy S YDNRY, (=0 sk f it s i e e e S ‘WaARD.
b No. on Rall .5t oii . ve ;
Notification to Citizen who appears to have failed to Vote.
To the citizen whose name and address appear on the back hereof.
You are notified that you appear to have failed to record your vote
at the election held on the day of 5
10 19 , and you are hereby called upon in pursuance of section 49D
of the Sydney Corporation Act, 1932-1944, to give the true reason
why you failed so to record your vote.
You are required to—
(a) state, in the form at the foot of this notice, the true reason
15 why you failed so to record your vote;
(b) complete and personally sign the form, and have it witnessed
by a citizen; and
(c) fold the form so that the address, “Returning Officer, Town
Hall, Sydney,” shall be visible, and post or deliver it so as to

20 reach me on or before the o
Returning Officer.
Addressl s, S e
PIRter st R e il ey B i

25 Nore.—If the citizen to whom this notice is addressed is unable, by
reason of absence from his residence or physical incapacity, to fill up,
sign and post, or deliver the form at the foot hereof within the time
specified in the form, any other citizen who has personal knowledge of
the facts may fill up, sign and post the form, duly witnessed, within

30 that time, and the filling up, signing, and posting of the form will be
treated as compliance by the firstmentioned citizen with the require-
ments of this notice.

* Not being less than twenty-one days after the posting of this notice.

)

Form 3.
35 SYDNEY CORPORATION ACT, 1932-1944.
Section 49p.
Statement to be completed and returned to the Returning Officer.

I, do hereby state that the following o4 o ke
is the true reason why I * detached.

failed
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failed to vote at the election held on the day of 5
19
1.
5 Personal signature of Citizen.
T, the undersigned, being a citizen of the City of Sydney, certify
N that T have seen the abovenamed citizen sign the above statement.
: Signature of Witness
10 (in own handwriting).
OCCUPALION « +s oo covnononnrasoasasesncsons
MRS o0 (L P R R NG e s s
D Rte e et e S e G S e L e
=~ *Where this form is filled up on behalf of an absent or physically
15 incapacitated ecitizen the word “I” must be struck out, and the name of
such citizen inserted.
t Here set out briefly the true reason for having failed to vote.
(Back of Forms 2 and 3.)
The Returning Officer,
20 Town Hall, Sydney.
From the Returning Officer, City of Sydney.
M
Every citizen who—
(a) being a citizen referred to in section 49a of the Sydney
25 Corporation Act, 1932-1944, fails to record his vote at an
election without a valid and sufficient excuse for such
failure; or
(b) on receipt of a notice in accordance with section 49¢ of the
Sydney Corporation Act, 1932-1944, fails, neglects or refuses
30 to fill up, sign and post or deliver to the returning ofticer so
as to reach him within the time specified in the notice, the
form (duly witnessed) attached thereto; or
(¢) states in such form a false reason for not having recorded
his vote, or in the case of a citizen filling up or purporting
35 to fill up a form on behalf of any other citizen, states in
such form a false reason why that other citizen did not vote,
‘ is guilty of an offence and liable to a penalty of not less than ten
shillings and not more than two pounds.

Section 494 of the Sydney Corporation Act, 1932-1944, provides:—

40 At every election held in the city under this Act, it shall be the
duty of every citizen whose place of living is within the city and
who is entitled to vote at the election, to record his vote at the
election.

b

Forx
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Form 4.
SYDNEY CORPORATION ACT, 1932-1944.
Section 49r.

Authorisation of The Municipal Council of Sydney for a
5 Prosecuting Officer to Institute Proceedings.

The Municipal Council of Sydney hereby authorises
, whose signature appears hereunder, to institute
proceedings for the enforcement of penalties for the contravention
of any of the provisions of sections 49a to 4911, both inclusive, of the
10 Sydney Corporation Aect, 1932-1944.,

(tiven under the Common Seal of the Council in pursuance of a
resolution passed by the Council on

The Common Seal of the
Municipal Council of Sydney

15 was hereunto affixed by me,
........................... (L.8.)
Town Clerk of the City of
Sydney, this day
of 19

Q0 A R e

Signature of person authorised
to institute proceedings.

25 ForM 5.
SYDNEY CORPORATION ACT, 1932-1944.
Notice to the within-named Defendant.

You may attend the court and answer the charge in person, or may,

at any time, not less than fourteen (14) days before the date fixed for

30 the hearing, lodge with or send by post to the Municipal Council of

Sydney a statutory declaration setting out any matter which you

desire to set out in answer to the charge, and, unless the said Council,

after inquiring into the truth of the statements therein set out, so far

as it is practicable to do so, is satisfied with the explanation given and

3b authorises the withdrawal of the charge, the matter shall be proceeded

with and the said statutory declaration may thereupon be put to such

use at the hearing as may be necessary and permissible for the proper
determination of the offence.

Foru



Forum 6.
SYDNEY CORPORATION ACT, 1932-1944.
CITY OF SYDNEY. WARD.
EXTRACT from the Marked Roll for the abovenamed Ward showing the Names of Citizens who did not vote at the Election held
on the day of. 19 .
Elector’s Reply.
Notification to Whether reason stated
- et Citizen, Section 49c, Whether in reply is, in the Subsequent
Nfg(.,l(l) o | - Name :fngi gi)::srxptlon Sydney Corporation ilza}lefgslff received by opinion of the proceedings
g ' Act, 1932-1944. Reﬁlrnin Returning Returning Officer, a (if any).
Date sent. Officer g Officer. valid and sufficient
5 (@) excuse for failure to
e} 4 I e vote.
Te 2. 3. 4. 5. 6. 1.
|
|

(@) Insert in this column ** Yes ” and date of receipt if a reply has been received, or < No ™ if a reply has not been received.
1 hereby certify that the above is a true extract of the marked roll for the said district.

Returning Officer.

Section 49x of the Sydney Corporation Act, 1932-1944, provides :—
The marked roll indicating—
(a) the names of the citizens who did not vote at the election;
(b) the names of the citizens from whom or on whose behalf the returning officer received, within the time allowed pursuant
to this Act, forms properly filled up and signed; and
(c) the names of the citizens from whom or on whose behalf the returning officer did not within that time receive forms
properly filled up and signed; and
(d) the opinions of the returning officer,
or a copy of any such marked roll, or any extract therefrom certified by the returning officer under his hand, shall in all proceedings
be prima facie evidence of the contents of such marked roll or extract, and of the fact that the citizens whose names appear therein,
marked as aforesaid, did not vote at the election, and that the notice specified in this Act was received by those citizens, and that
those citizens did, or did not (as the case may be), comply with the requisitions contained in the notice within the time allowed
pursuant to this Act.

(€)
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(3) The Principal Act is further amended—

(a)

(¢)

by omitting section thirty-three and inserting
in lieu thereof the following new section:—

33. Immediately before proceeding to take
the poll at any polling place the presiding officer
shall exhibit for the inspection of any persons
lawfully. present in the polling booth the ballot
box open and empty and shall then close and
lock and place the same empty and keep the
same unopened upon the table at which he is to
preside and in full view of all persons lawfully
present in the polling booth and he shall keep
in his custody the key of the said box.

by omitting paragraph (b) of subsection one of
section thirty-five and by inserting in lieu
thereof the following new paragraph:—

(b) If such person is not, in accordance
with section forty-two of this Aect, pre-
cluded from voting, and subject to
section 35a of this Act, a presiding
officer or a poll clerk shall give him a
ballot-paper according to the form in
the Ninth Schedule hereto, after
initialling the same on the back;

(i) by omitting subsection one of section 35a
and by inserting in lieu thereof the follow-
ing new subsection:—

(1) If on any person claiming to vote at
any polling place it is found that a line has
been drawn through such person’s name
upon the roll specially provided for that
polling place as mentioned in subsection one
of section thirty-five of this Act, as indicat-
ing that he has already received a ballot-
paper, the presiding officer shall put to the
person so claiming to vote the questions set
out in subsection two of section forty-two
of this Act.

Before
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amendment of
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1932.
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sec. 33.
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(ii)

(iii)

Before any such person is permitted to
vote under this section he shall make and
subseribe before the presiding officer a
declaration in the form contained in the
Eleventh Schedule hereto.

Any person who refuses to answer such
questions or who fails to answer the first
and second of such questions in the
affirmative and the third and fourth in the
negative or who does not make and sub-
seribe before the presiding officer such
declaration as aforesaid shall not be per-
mitted to vote.

by omitting paragraph (b) of subsection
two of the same section and by inserting in
lieu thereof the following new para-
graph :—

(b) Every envelope containing a vote
given under this section shall be
retained by the presiding officer
until after the close of the poll;

by omitting from paragraph (e) of the same
subsection the words ‘‘The returning officer
or the officer assisting him’” and by insert-
ing in lieu thereof the words ‘‘The presiding
officer’’;

(iv) by omitting from paragraph (d) of the

same subsection the words ‘‘the returning
officer or the officer assisting him’’ and by
inserting in lieu thereof the words ‘‘the
presiding officer’’;

(v) by omitting paragraph (e) of the same sub-

section and by inserting in lieu thereof the
following paragraph:—

(e) At the scrutiny the presiding officer
shall open the ballot-papers, and
shall allow and count those which are
formal, and shall reserve for the

décision

27
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decision of the returning officer the
ballot-papers which he does not allow
as formal;

(vi) by inserting after subsection three of the
same section the following new sub-
section :—

(4) Every person wilfully making a false
answer to any question put to him in pur-
suance of subsection one of this section or
wilfully making a false declaration under
this section shall be deemed guilty of a mis-
demeanour.

(d) by omitting section thirty-seven;

(e) by omitting section thirty-nine and by inserting

in lieu thereof the following new section:—

39. (1) Immediately upon the close of the
poll the presiding officer at the polling hooth
at which he presides shall in the presence and
subject to the inspection of such of the
serutineers as choose to be present and the poll
clerks (if any) but of no other persons, open the
ballot box and proceed to count the number of
first preference votes recorded for each candi-
date.

(2) Immediately after ascertaining the
total number of votes recorded for each candi-
date the presiding officer shall make up—

(a) In one parcel the bhallot-papers which
have heen used in voting at the polling
place;

(h) in a second separate parcel the hallot-
papers which have remained unnused
thereat; and

(¢) in a third separate parcel the rolls
supplied to the presiding officer for use
at such place, signed by him, and all
books, rolls and papers kept or used
by the presiding officers during the
polling ;

and

Sec. 37.
(Presiding
officer how
to vote.)
Subst. sec.
39.
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and shall seal up the said several parcels; and
shall permit any of the scrutineers who may
desire to do so to affix his or their seals to such
parcels; and shall endorse the same severally
with a description of the contents thereof, and
with the name of the ward and polling place and
the date of the polling and sign with his name
the said endorsement, and shall promptly deliver
the said parcels to the returning officer.

(3) As soon as practicable after the
delivery to the returning officer of the said
parcels the whole of the ballot-papers including
postal ballot-papers received up to the close of
the poll shall be examined and the votes counted
by him in the presence of such of the serutineers
as choose to be present, and with such assist-
ance as he may deem necessary and the result
of the election shall he thereby ascertained and
shall be reported to the Lord Mayor by the
returning officer.

(4) The method of counting the votes to
ascertain the result of the election shall be as
prescribed in Schedule 104 to this Act.

by omitting section forty and by inserting in
lieu thereof the following section :—

40. The Lord Mavor shall on or before the
sixth day after the eclection declare in the
Gazette which shall then be published expressly
for the purpose, and in two newspapers, the
names of the aldermen so elected for the several
wards, and the town clerk shall send by vpost a
separate notice in writing of his election to every
such alderman, addressed to his usual place of
abode.
by omitting section forty-two and by inserting
in lieu thereof the following new section:—

42, (1) Every person claiming to vote at any
polling place shall state to the presiding officer
the name under which he claims to vote, and

such
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such other particulars as the presiding officer
shall require for the purpose of ascertaining
upon the roll the name so given.

(2) The presiding officer shall ascertain
that the name so given by such person is upon
the roll in force for the ward for which such
polling place has been appointed, and, subject to
section 35a of this Act, may, if he thinks fit, and
shall, if required by any serutineer at the polling
place at which he presides, require any such
person to make and subscribe before the presid-
ing officer a declaration in the form contained in
the Eleventh Schedule hereto; and may, if he
thinks fit, and shall, if required so to do as afore-
said, put to any such person, before such person
shall receive a ballot-paper, but not afterwards,
the following questions:—

(a) Are you the person whose name

e T R i SR number
.............. on the citizens’ roll for
this ward?

(b) Are you of the full age of twenty-one
vears?

(¢) Have you already voted either here or
elsewhere at this election?
(d) Are you disqualified from voting?

(3) Any person who refuses to answer
such questions as are put to him or who fails
to answer the first and second questions in the
affirmative and the third and fourth questions
in the negative or who when required so to do
in accordance with this section does not make
and subscribe before a presiding officer such
declaration as aforesaid shall not be permitted
to vote:

Provided that a person shall not be debarred
from voting because of errors or omissions in
the entry of his name as appearing on the roll, if
he satisfies the presiding officer of his identity as
the person referred to by that name.

(4)

30
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(4) Every person wilfully making a false
answer to any such question, or wilfully making
a false declaration under this section, shall be
deemed guilty of a misdemeanour.
(h) by inserting in the Eleventh Schedule after the Eleventh
word ‘‘ward’’ where secondly occurring the Schedule.
words ‘‘or in any other ward”’.

Sydney: Thomas Henry Tennant, Government Printer—1944.,

[2s.]
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