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Act No. 1, 1947.

An Act to amend the Damages (Infants and
Persons of Unsound Mind) Act, 1929, in
certain respects; and for purposes con-
nected therewith. [Assented to, 2lst
March, 1947.]

E it enacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled. cnd by the authority of
the same, as follows :
1. (1) This Act may be cited as the ‘‘Damages Short title
(Infants and Persons of Unsound Mind) Amendment and
ACt, 1947.7? citation.
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Act No. 1, 1947.

Damages (Infants and Persons of Unsound Mind) Amendment.

(2) The Damages (Infants and Persons of
Unsound Mind) Act, 1929, as amended by this Act, may
be cited as the Damages (Infants and Persons of
Unsound Mind) Aect, 1929-1947.

Afm:néigent 2. The Damages (Infants and Persons of Unsound
o ¢t INO.

25,1929, I\Imd) ACt, 1929, 1s amended—

Sec.2. (a) by omitting from subsection one of section two
éfﬁgﬁ‘)’a““ the figures ‘“1925°’ and by inserting in lieu
thereof the figures “1926°’;

Sec. 7. (b) (i) by inserting at the end of subsection two of

(Costs.)

section seven the words:—

““The judge may assess or direct the
taxation of costs generally or as between
party and party or as between solicitor and
client or he may assess costs of one class
and direct taxation of costs of the other
class.”’

(ii) by omitting subsection three of the same
section and by inserting in lieu thereof the
following subsection:—

(3) (a) Where any such costs have been
directed to be taxed (whether generally or
as between party and party or as between
solicitor and client), the costs of the
plaintiff, or if more than one, of all the
plaintiffs, in the action or matter or settle-
ment or compromise or incident to the
claims therein or consequent thereon, shall
be taxed in accordance with such direction.

(b) Where the amounts payable as
costs have been determined by assessment
or taxation—

(i) the respective amounts and the
difference, if any, and the propor-
tion of such difference, if any, pay-
able by or out of the moneys of
the infant or person of unsound
mind, shall be certified by the judge
or by the taxing officer;

(ii)




Act No. 1, 1947.

Damages (Infants and Persons of Unsound Mind) Amendment.

(ii) no costs other than those so certified
to be payable shall be payable to
the solicitor for the plaintiff by, or
out of the moneys of, the infant or
person of unsound mind.

(iii) by inserting at the end of the same section
the following new subsection:—

(5) Where application is made under
subsection two of this section to a judge
to assess the costs of the infant or person
of unsound mind the judge may refer the
application to the proper officer for con-
sideration and report.

By Authority:
TaoMAS HENRY TENNANT, Government Printer, Sydney, 1947.
[3d.]







I certify that this Pusric BiiL, which originated in the LEars-
LATIVE ASSEMBLY, has finally passed the Lecisuative CouNciL and
the LiecisLaTive AssEMBLY of NEw SourE WALES.

F. B. LANGLEY,
Clerk of the Legislative Assembly.

Legislative Asscmbly Chamber,
Sydney, 12 March, 1947.
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Act No. 1, 1947.

An Act to amend the Damages (Infants and
Persons of Unsound Mind) Act, 1929, in
certain respects; and for purposes con-
nected therewith. [Assented to, 2lst
March, 1947.]

E it enacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows : —

1. (1) This Ac¢t may be cited as the ‘‘Damages Short title
(Infants and Persons of Unsound Mind) Amendment 214
Act, 1947.7 iy

(2)

I have exumined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.
G. BOOTH,
Chairman of Committees of the Legislative Assembly.




2, Act No. 1, 1947.

Damages (Infants and Persons of Unsound Mind) Amendment.

(2) The Damages (Infants and Persons of
Unsound Mind) Act, 1929, as amended by this Act, may
be cited as the Damages (Infants and Persons of
Unsound Mind) Aect, 1929-1947. :

f;m:nélﬁlgnt 2. The Damages (Infants and Persons of Unsound
0. C .

25, 1929. Mind) Act, 1929, is amended—

Bec.2. (a) by omitting from subsection one of section two

g;‘ﬂlc’t‘)‘at‘“ the figures ¢“1925°’ and by inserting in lien
thereof the figures ¢“1926°’;

See. 7. (b) (i) by inserting at the end of subsection two of

(Costs.)

section seven the words:—

“The judge may assess or direct the
taxation of costs generally or as betwéen
party and party or as between solicitor and
client or he may assess costs of one class
and direct taxation of costs of the other
class.”’

(ii) by omitting subsection three of thé same
section and by inserting in lieu thereof the
following subsection :—

(3) (a) Where any such costs have been
directed to be taxed (whether generally or
as between party and party or as between
solicitor and client), the costs of the
plaintiff, or if more than one, of all the
plaintiffs, in the action or matter or settle-
ment or compromise or incident to the
claims therein or consequent thereon, shall
be taxed in accordance with such direction.

(b) Where the amounts payable as
costs have been determined by assessment
or taxation—

(i) the respective amounts and the
difference, if any, and the propor-
tion of such difference, if any, pay-
able by or out of the moneys of
the infant or person of unsound
mind, shall bé certified by the judge
or by the taxing officer;

(ii)
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Damages (Infants and Persons of Unsound Mind) Amendment.

(ii) no costs other than those so certified
to be payable shall be payable to
the solicitor for the plaintiff by, or
out of the moneys of, the infant or
person of unsound mind.

(iii) by inserting at the end of the same section
the following new subsection:—

(5) Where application is made under
subsection two of this section to a judge
to assess the costs of the infant or person
of unsound mind the judge may refer the
application to the proper officer for con-
sideration and report.

In the name and on behalf of His Majesty I assent to
this Act.
NORTHCOTT,
Governor.
Government House,
Sydney, 21st March, 1947.







Damages (Infants and Persons of Unsound Mind)
Amendment Bill, 1947.

EXPLANATORY NOTE.

THe purpose of this Bill is to amend the provisions of the Damages (Infants and
Persons of Unsound Mind) Act, 1929, relating to costs, and to minimise such costs by
facilitating assessment thereof by a judge in lieu of their being subjected to taxation.

99865 —_
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Act No. , 1947.

A BILL

To amend the Damages (Infants and
Persons of Unsound Mind) Act, 1929, in
certain respects; and for purposes con-
nected therewith.

[Mer. C. E. Marrin;—26 February, 1947.]

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Damages Shorttitle
(Infants and Persons of Unsound Mind) Amendment :il:.gtion.
Act, 1947.”

99865 — (2)
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Act No. - , 1947.

Damages (Infants and Persons of Unsound Mind) Amendment.

(2) The Damages (Infants and Persons of
Unsound Mind) Act, 1929, as amended by this Act, may
be cited as the Damages (Infants and Persons of
Unsound Mind) Aect, 1929-1947.

2. The Damages (Infants and Persons of Unsound
Mind) Act, 1929, is amended—

(a) by omitting from subsection one of section two
the figures ‘1925’ and by inserting in lien
thereof the figures “1926°’;

(b) (i) by insertimg at the end of subsection two of
section seven the words:—

““The judge may assess or direct the
taxation of costs generally or as between
party and party or as between solicitor and
client or he may assess costs of one class
and direct taxation of costs of the other
class.””

(ii) by omitting subsection three of theé same
section and by inserting in lieu thereof the
following subsection :—

(3) (a) Where any such costs have been
directed to be taxed (whether generally or
as between party and party or as between
solicitor and eclient), the costs of the
plaintiff, or if more than one, of all the
plaintiffs, in the action or matter or settle-
ment or compromise or incident to the
claims therein or consequent thereon, shall
be taxed in accordance with such direction.

(b) Where the amounts payable as
costs have been determined hy assessment
or taxation—

(1) the respective amounts and the
difference, if any, and the propor-
tion of such difference, if any, pay-
able by or out of the moneys of
the infant or person of unsound
mind, shall be certified by the judge
or by the taxing officer;

(ii)

Amendment
of Acet No.
25, 1929.

See. 2.
(Application
of Act.)

Sec. 7.
(Costs.)
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Damages (Infants and Persons of Unsound Mind) Amendment.

(i1) no costs other than those so certified
to be payable shall be payable to
the solicitor for the plaintiff by, or
out of the moneys of, the infant or

5 person of unsound mind.

(iii) by inserting at the end of the same section
the following new subsection:—

(5) Where application is made under
subsection two of this section to a judge
’ 10. to assess the costs of the infant or person
of unsound mind the judge may refer the
application to the proper officer for con-
sideration and report.

8Sydney: Thomas Henry Tennant, Government Printer—1947.







This Pusric Biin originated in the LEGrSLATIVE ASSEMBLY,
end, having this day passed, is now ready for presentation to the
Lmeistarive Councin for its concurrence.

F. B. LANGLEY,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 5 March, 1947.
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Act No. , 1947.

An Act to amend the Damages (Infants and
Persons of Unsound Mind) Act, 1929, in
certain respects; and for purposes con-
nected therewith.

E it enacted by the King's Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :(—

1. (1) This Act may be cited as the ‘‘Damages Short title
(Infants and Persons of Unsound Mind) Amendment 22d
Act, 1947.”

99865 45— (2)

citation.
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Damages (Infants and Persons of Unsound Mind) Amendment.

(2) The Damages (Infants and Persons of
Unsound Mind) Aet, 1929, as amended by this Act, may
be cited as the Damages (Infants and Persons of
Unsound Mind) Act, 1929-1947.

85 2, The Damages (Infants and Persons of Unsound Amendment

s : b f Act No.
Mind) Act, 1929, is amended— 35, 1099,

(a) by omitting from subsection one of section two See. s -
the figures “1925”” and by inserting in lien gfgﬂ’g“t‘“
thereof the figures ‘1926°’; 4

10 (b) (i) by inserting at the end of subsection two of See.7.
section seven the words:— o

““The judge may assess or direct the

taxation of costs generally or as between

party and party or as between solicitor and

15 client or he may assess costs of one class
and direct taxation of costs of the other
class.”’

(ii) by omitting subsection three of the same
section and by inserting in lieu thereof the
20 following subsection :—

(3) (a) Where any such costs have been
directed to be taxed (whether generally or
as between party and party or as between
solicitor and client), the costs of the

25 plaintiff, or if more than omne, of all the
plaintiffs, in the action or matter or settle-
ment or compromise or incident to the
claims therein or consequent thereon, shall
be taxed in accordance with such direction.

30 (b) Where the amounts payable as
costs have been determined by assessment
or taxation—

(i) the respective amounts and the
difference, if any, and the propor-
35 tion of such difference, if any, pay-
able by or out of the moneys of
the infant or person of unsound
mind, shall be certified by the judge
or by the taxing officer;

(ii)
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Damages (Infants and Persons of Unsound Mind) Amendment.

(ii) no costs other than those so certified
to be payable shall be payable to
the solicitor for the plaintiff by, or
out of the moneys of, the infant or

5 person of unsound mind.

(iii) by inserting at the end of the same section
the following new subsection:—

(5) Where application is made under
subsection two of this section to a judge
10 to assess the costs of the infant or person
of unsound mind the judge may refer the
application to the proper officer for con-
sideration and report.

Sydney: Thomas Henry Tennant, Government Printer—1947.
L44.]







