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Act No. 40, 1946,

An Act to make provision for day baking; to

amend the Factories and Shops Act, 1912,
and the Industrial Arbitration Act, 1940,
and certain other Acts in certain respects;

and for purposes connected therewith.
[Assented to, 21st May, 1946.]
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Act No. 40, 1946,

Bread Industry.

I3 E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows ——

RART I
PRELIMINARY.

1. (1) This Act may be cited as the *‘ Bread Industry
Act, 1946.%

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

(3) This Aect shall be read and construed subject
to the Commonwealth of Australia Constitution Act, and
so as not to exceed the legislative power of the State to
the intent that where any provision of this Act or the
application thereof to any person or circumstance is held
invalid the remainder of this Act and the application of
such provision to other persons or circumstances shall
not be affected.

2. This Act is divided into Parts as follows :—
PART I1.—PRELIMINARY.
PART '1I-—=Day Baring.
PART I1II.—GENERAL.
PART IV.—AMENDMENT oF FACTORIES AND SHOPS

Act, 1912, AS AMENDED BY SUBSEQUENT ACTS.

SCHEDULE.

3. In this Act unless the context or subject matter

otherwise indicates or requires:—

““Bread’’ includes bread rolls.

““Bread distributor’’ means a person who sells bread
purchased from a bread manufacturer to bread
resellers, wholesale users or consumers, but
does not include a bread reseller,

“Bread
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“Bread manufacturer’ means a person who carries
on the business of manufacturing, preparing or
baking bread for sale or who, in carrying on any
business, manufactures, prepares or bakes bread
for consumption or use in the course of that
business.

“Bread reseller’” means a person who sells bread by
retail at his place of business, but does not
include a person who supplies bread for con-
sumption or use on his premises.

“Inspector’” means inspector within the meaning of
the Factories and Shops Act, 1912, as amended
by subsequent Acts.

““Make or bake’” in relation to bread does not include
any operations connected with the preparation
of dough for bread or with the firing of ovens.

“Prescribed’” means prescribed by this Act or the
regulations made thereunder.

4, This Act other than Part TV shall apply to the
Counties of Cumberland and Northumberland and to such
other districts as the Governor may by proclamation
published in the Gazette direct.

PART II.

Day Baxgina.

5. The time or times for commencing work for
employees engaged in the making or baking of bread
on any day in any week of a type set forth in the
Schedule to this Aect shall be the time or times for com-
mencing work specified in such Schedule in respect of
such day.

6. Any bread manufacturer or emplovee engaced in
the making or baking of bread who in the County of
Cumberland or County of Northumberland or in any
other district to which this Act applies makes or bakes
for trade or sale any bread after the hour of six o’clock

in
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in the afternoon of any working day and before the time
next after such hour fixed by the Schedule to this Act as
a time for commencing work for employees engaged in
the making or baking of bread shall be guilty of an offence
against this Part of this Act.

7. The Minister may in the case of any emergency
or unforeseen circumstances exempt any bread manu-
facturer or employee engaged in the making or baking
of bread from the operation of all or any of the provi-
sions of sections five and six of this Aet for such period
and subject to such conditions as the Minister may
determine.

8. (1) Any person being a bread manufacturer, bread
distributor or an employee of a bread manufacturer or
bread distributor who in the County of Cumberland or
County of Northumberland or any other district to which
this Act applies delivers, by vehicle or other receptacle,
any bread to a purchaser before the time that may be
fixed by an award (whether in force at the commencement
of this Act or made after such commencement) for the
time being in force under the Industrial Arbitration Aect,
1940, as amended by subsequent Acts, for the commen-
cing of the ordinary hours of work by breadecarters in
such County or district or after the time that may be so
fixed for the cessation of the ordinary hours of work by
breadcarters in such County or district, shall be guilty
of an offence against this Part of this Act:

Provided that—

(a) no such person shall so deliver bread after the
hour of eleven o’clock in the forenoon on a
Saturday, not being a treble delivery day, and
before the time fixed by any such award for the
commencing of the ordinary hours of work by
breadcarters in such County or district for the
next working day;

(b) where a Saturday is a treble delivery day no
such person shall so deliver bread after the
hour of seven o’clock in the afternoon and

before the time fixed by any such award for

the
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the commencing of the ordinary hours of work
by breadcarters in such County or district for
the next working day;

(¢) no such person shall so deliver bread after the
hour fixed by any such award for the cessation
of the ordinary hours of work by breadcarters
in such County or district on the working day
next preceding any day fixed by that award or
by Statute as a holiday and before the time
fixed by that award for the commencing of the
ordinary hours of work by such breadcarters
on the next working day following such
holiday.

In this section ‘“treble delivery day’’ means a day in
which three days’ bread or more is delivered.

(2) This section shall not apply to or in respect
of the delivery of bread to a purchaser on the premises
of the bread manufacturer or bread distributor.

9. Any person who commits an offence against this
Part of this Act shall be liable upon summary conviction
for a first offence to a penalty not exceeding fifty pounds
and for a second offence to a penalty of not less than
twenty-five pounds and not exceeding one hundred
pounds, and for a third or subsequent offence to a penalty
of not less than fifty pounds and not exceeding two
hundred pounds.

PART IIT.

(GENERAL.

10. (1) Any inspector authorised in that behalf by
the Minister shall have power—

(a) to enter and inspect at all reasonable hours by
day or night any premises of any bread manu-
facturer, bread distributor or bread reseller, for
the purpose of ascertaining whether the provi-
sions of this Act and the regulations thereunder
are being complied with;

(b)

Penalty.
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(b) to require the production of any books, docu-
ments and papers referring to the manufacture,
distribution and sale of bread and to examine,
make copies of or extracts from the same;

(¢) to stop any person engaged in the distribution
or delivery of bread and search any vehicle,
basket or other means used in connection with
such distribution or delivery;

(d) to interrogate any bread manufacturer, bread
distributor or bread reseller and any of their
employees with respect to any matter coming
within the provisions of this Act or the regu-
lations thereunder.

(2) (a) Every bread manufacturer, bread distri-
butor and bread reseller, their agents or servants, shall
furnish the means required by an inspector for an entry,
inspection, examination and inquiry, or the exercise of
his powers under this Act or the regulations thereunder.

(b) If the admission of an inspector into
any premises in the exercise of his powers under this
Act or the regulations thereunder is refused or unreason-
ably delayed, such inspector, if accompanied by a member
of the police force, may enter such premises with such
assistance as may be deemed requisite.

(¢) Every person who wilfully delays or
obstruets an inspector in the exercise of any power
conferred on him by this Act or tlte regulations there-
under, or who fails to comply with a requisition of an
inspector made under any such power as aforesaid, or
to produce any books, documents or papers which he is
required to produce or who conceals or prevents any
person from appearing before or being examined by an
inspector in the execution of his powers shall be guilty
of an offence against this Act:

Provided that no person shall be required to answer
any question or give any evidence incriminating himself.

(3) (a) Every inspector shall be furnished with
an authority and on applying for admission to any
premises, or exercising any powers conferred on him by
this Act or the regulations thereunder, shall, if required,
produce such authority to the occupier or person
concerned. (h)
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(b) Every person who forges or counterfeits
any such authority or makes use of any forged, counter-
feited, or false authority, or personates the inspector
named in any such authority, or falsely pretends to be
an inspector under this Aect, shall be guilty of an offence
against this Act.

11. (1) Proceedings for an offence against this Act Proceed-

or the regulations thereunder may be taken by any per-
son acting with the authority of the Minister.

(2) On a prosecution for any such offence an
authority to prosecute purporting to be signed by the
Minister shall be evidence of such authority without proof
of the Minister’s signature.

(3) All proceedings for offences against this Act
or the regulations thereunder may be disposed of
summarily before a police or stipendiary magistrate or
an industrial magistrate appointed under the Industrial
Arbitration Act, 1940, as amended by subsequent Acts.

(4) The provisions of the Industrial Arbitration
Act, 1940, as amended by subsequent Acts, and the regu-
lations thereunder, relating to proceedings before au
industrial magistrate and to appeals from an industrial
magistrate to the Commission shall apply mutatis
mutandis to proceedings before a police or stipendiary
magistrate or an industrial magistrate for offences
against this Act or the regulations thereunder.

ings.

12. (1) The Governor may make regulations not Regula-

inconsistent with this Act preseribing all matters which
by this Aet are required or permitted to be prescribed
or which are necessary or convenient to be prescribed
for carrying out or giving effect to this Act.

(2) The regulations may impose a penalty not
exceeding twenty pounds for any breach thereof.

(3) The regulations shall—

(a) be published in the Gazette;

(b) take effect from the date of publication or from
a later date to be specified in the regulations;
and

(¢) be laid before both Houses of Parliament within
fourteen sitting days after the publication

therenf
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thereof if Parliament is in session, and if not,
then within fourteen sitting days after the com-
mencement of the next session.

If either House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after such regulations have been laid before
such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have
effect.

PART 1IV.
AMENDMENT OF Facrories aNDp SHops Act, 1912, As
AMENDED BY SUBSEQUENT ACTS.

13. (1) The Factories and Shops Act, 1912, as
amended by subsequent Acts, is amended by inserting
at the end of section one hundred and eighteen the follow-
ing new subsection :—

(2) This Division of this Part of this Act shall
not apply within the County of Cumberland or
County of Northumberland or any district to which
the Bread Industry Act, 1946, applies—

(a) to or in respect of any person exercising
the trade or calling of a baker, whether an
employer of labour or not, or any person
employed in such trade or calling, who in
such County or in any such district makes
or bakes bread for sale;

(h) to any person being a baker or seller of
hread, whether an employer of labour or
not, or an employee or person acting for or
on behalf of a baker or seller of bread or
any contractor for the delivery of bread
who delivers by vehicle or other receptacle
any bread in such County or in any such
distriet.

(2) The Factories and Shops Act, 1912, as
amended by subsequent Acts and by this Act, may be
cited as the Factories and Shops Acts, 1912-1946.

SCHEDULE.



SCHEDULE, Sece. 5, 6.
Hours ror BaxkInG.
Times for commencing work.
Tvpe of Week. :
Sunday. | Monday. Tuesday. | Wednesday. | Thursday. Friday. Saturday.
i A

1. Ordinary week ..., ... 4-30 a.m. 5-30 a.m. 5-30 a.m. 5-30 a.m. doacmn s el s

Nl s taay hraxe s 4-30 a.m. 5-30 a.m. 5-30 a.m. Ay Lol s Ee
1s a holiday.

3. The week previous 530 a.m Carry on
to this Monday holi-|  ...... , 430 a.m 5-30 a.m. 5-:30 a.m. 530 am. 1 -0 o from Friday
day. o night.

4. In which Tuesday is . '.— 2] Carry on | :

a single holiday. Midnight. | from Sunday| 4-30 a.m. 5-30 a.m. dam. e i

i W T R | 430 a.m. diaim J€ e e 4-30 a.m. 4.a.m. "l Gt
is a single holiday. |

|

L ] i s SR ' 4-30 a.m 5-30 a.m. Asaimses SN doanide ol
is a single holiday. i

7. In which Friday is |
e aad, . 430 am. 5-:30 a.m. 5-:30 a.m. 4 a.m. Midnight. s on Gl

is not followed by a
Monday holiday.

Friday night.

SCHEDULE.
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SCHEDULE

Hours For BARING—continued.

Type of Week.

Times for commencing work.

Sunday.

Tuesday.

Wednesday.

Thursday.

Saturday.

8. In which Good
Friday occurs.

5-30 a.m.

4 a.m.

Carry on from
Friday night.

9. Which follows Eas-
ter week-end.

10. In which Saturday

is a public holiday.

5:30 a.m. and
midnight.

Carry on from
Thursday.

11. In which Monday
and Tuesday are holi-
days.

12. The week previous : : f ) 5-30 a.m. and|Carry on from
to that outlinedin11.| =7 o, G0 e, ham Povemy 10 p.m. | Friday night.

SCHEDULE.
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SCHEDULE.
Hours FOR BAKING—continued.
Times for commencing work.
Type of Week.
Sunday. Monday. Tuesday. | Wednesday. | Thursday. Friday. Saturday

13. In which Tuesday, Carry on from

and Wednesday are 10 p.m. sl BRI SRR 4-30 a.m. Afa oy | S e

holidays.
14. In which Wednesday 4.30 a.m. |Carry onfrom fau

and Thursday aref 7 and 10 pm. | Monday. | 7 | U P A

holidays.
15. In which Thursday

and Peidag sve holt] - s EWaes |2 Uapaniogmg - Midight. [ anlo

days and 10 p.m. | Tuesday. Friday.
16. In which Friday

and Saturday areholi-| ... 4-30 a.m. 5-30 a.m. 5('13(1) e CgVne(); b (firom ............

days. and 10 p.m. nesday.
17. Week in which Sat-

urday and the Mon- ; : : 5:30 a.m. |Carry on from

dayi n -the Jolowing)® 4-30 a.m. 5-30 a.m. 530am. | 470 pam.| Thursday. | '

week are holidays.
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I certify that this PusLic BILL, which originated in the LEGIS-
LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and
the LEGISLATIVE ASSEMBLY of NEw SoutH WALES.

W. R. McCOURT,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,

It Sydney, 8 May, 1946,
v
Pew South TWales.
ANNO DECIMO
GEORGII VI REGIS.
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“ Act No. 40, 1946.

An Act to make provision for day baking; to
amend the Factories and Shops Act, 1912,
and the Industrial Arbitration Act, 1940,
and certain other Acts in certain respects:
and for purposes connected therewith.
| Assented to, 21st May, 1946.]

BE

I have ewxumined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

G. BOOTH,
Chairman of Committees of the Legislative Assembly.
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Act No. 40, 1946.

Bread Industry.

I E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

PART I,
PRELIMINARY.

1. (1) This Act may be cited as the ‘‘Bread Industry
Act, 1946.”’

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

(3) This Aect shall be read and construed subject
to the Commonwealth of Australia Constitution Act, and
so as not to exceed the legislative power of the State to
the intent that where any provision of this Act or the
application thereof to any person or circumstance is held
invalid the remainder of this Act and the application of
such provision to other persons or circumstances shall
not be affected.

2. This Act is divided into Parts as follows:—
PART I.—PRrELIMINARY.
PART II.—Day Baxine.
PART III.—GENERAL.

PART IV.—AMENDMENT OF FACTORIES AND SHOPS
Acr, 1912, AS AMENDED BY SUBSEQUENT ACTS.

SCHEDULE.
3. In this Act unless the context or subject matter
otherwise indicates or requires:—
““Bread’’ includes bread rolls.

“Bread distributor’’ means a person who sells bread
purchased from a bread manufacturer to bread
resellers, wholesale users or consumers, but
does not include a bread reseller.

““Bread
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‘“Bread manufacturer’ means a person who carries
on the business of manufacturing, preparing or
baking bread for sale or who, in carrying on any
business, manufactures, prepares or bakes bread
for consumption or use in the course of that
business.

‘“Bread reseller’’ means a person who sells bread by
retail at his place of business, but does not
include a person who supplies bread for con-
sumption or use on his premises.

““Inspector’ means inspector within the meaning of
the Factories and Shops Act, 1912, as amended
by subsequent Acts.

““Make or bake’” in relation to bread does not include
any operations connected with the preparation
of dough for bread or with the firing of ovens.

““Prescribed’’ means prescribed by this Act or the
regulations made thereunder.

4. This Act other than Part IV shall apply to the
Counties of Cumberland and Northumberland and to such
other districts as the Governor may by proclamation
published in the Gazette direct.

PART II.
Day Bakixe,.

3. The time or times for commencing work for
employees engaged in the making or baking of bread
on any day in any week of a type set forth in the
Schedule to this Act shall be the time or times for com-
mencing work specified in such Schedule in respect of
such day.

6. Any bread manufacturer or employee engaged in
the making or baking of bread who in the County of
Cumberland or County of Northumberland or in any
other distriet to which this Act applies makes or bakes
for trade or sale any bread after the hour of six o’clock

in
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in the afternoon of any working day and before the time
next after such hour fixed by the Schedule to this Act as
a time for commencing work for employees engaged in
the making or baking of bread shall be guilty of an offence
against this Part of this Act.

7. The Minister may in the case of any emergency
or unforeseen circumstances exempt any bread manu-
facturer or employee engaged in the making or baking
of bread from the operation of all or any of the provi-
sions of sections five and six of this Act for such period
and subject to such conditions as the Minister may
determine.

8. (1) Any person being a bread manufacturer, bread
distributor or an employee of a bread manufacturer or
bread distributor who in the County of Cumberland or
County of Northumberland or any other district to which
this Aet applies delivers, by vehicle or other receptacle,
any bread to a purchaser before the time that may be
fixed by an award (whether in force at the commencement
of this Act or made after such commencement) for the
time being in force under the Industrial Arbitration Act,
1940, as amended by subsequent Acts, for the commen-
cing of the ordinary hours of work by breadcarters in
such County or district or after the time that may be so
fixed for the cessation of the ordinary hours of work by
breadcarters in such County or distriet, shall be guilty
of an offence against this Part of this Act:

Provided that—

(a) no such person shall so deliver bread after the
hour of eleven o’clock in the foremoon on a
Saturday, not being a treble delivery day, and
before the time fixed by any such award for the
commencing of the ordinary hours of work by
breadcarters in such County or district for the
next working day;

(b) where a Saturday is a treble delivery day no
such person shall so deliver bread after the
hour of seven o’clock in the afternoon and
before the time fixed by any such award for

the
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the commencing of the ordinary hours of work
by breadcarters in such County or district for
the next working day;

(¢) no such person shall so deliver bread after the
hour fixed by any such award for the cessation
of the ordinary hours of work by breadcarters
in such County or district on the working day
next preceding any day fixed by that award or
by Statute as a holiday and before the time
fixed by that award for the commencing of the
ordinary hours of work by such breadcarters

on the mnext working day following such
holiday.

In this seetion ““trehle delivery day’’ means a day in
which three days’ bread or more is delivered.

(2) This section shall not apply to or in respect
of the delivery of bread to a purchaser on the premises
of the bread manufacturer or bread distributor.

9. Any person who commits an offence against this
Part of this Act shall be liable upon summary convietion
for a first offence to a penalty not exceeding fifty pounds
and for a second offence to a penalty of not less than
twenty-five pounds and not exceeding one hundred
pounds, and for a third or subsequent offence to a penalty
of not less than fifty pounds and not exceeding two
hundred pounds.

PART III.

(ENERAL.

10. (1) Any inspector authorised in that behalf by
the Minister shall have power—

(a) to enter and inspect at all reasonable hours by
day or night any premises of any bread manu-
facturer, bread distributor or bread reseller, for
the purpose of ascertaining whether the provi-
sions of this Act and the regulations thereunder
are being complied with;

(b,

Penalty.

Inspection.
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(h) to require the production of any books, docu-
ments and papers referring to the manufacture,
distribution and sale of bread and to examine,
make copies of or extracts from the same;

(c) to stop any person engaged in the distribution
or delivery of bread and search any vehicle,
basket or other means used in connection with
such distribution or delivery;

(d) to interrogate any bread manufacturer, bread
distributor or bread reseller and any of their
employees with respect to any matter coming
within the provisions of this Act or the regu-
lations thereunder.

(2) (a) Every bread manufacturer, bread distri-
butor and bread reseller, their agents or servants, shall
furnish the means required by an inspector for an entry,
inspection, examination and inquiry, or the exercise of
his powers under this Act or the regulations thereunder.

(b) If the admission of an inspector into
any premises in the exercise of his powers under this
Act or the regulations thereunder is refused or unreason-
ably delayved, such inspector, if accompanied by a member
of the police force, may enter such premises with such
assistance as may be deemed requisite.

(c) Every person who wilfully delays or
obstructs an inspector in the exercise of any power
conferred on him by this Act or the regulations there-
under, or who fails to comply with a requisition of an
inspector made under any such power as aforesaid, or
to produce any books, documents or papers which he is
required to produce or who conceals or prevents any
person from appearing before or being examined by an
inspector in the execution of his powers shall be guilty
of an offence against this Act:

Provided that no person shall be required to answer
any question or give any evidence incriminating himself.

(3) (a) Every inspector shall be furnished with
an authority and on applying for admission to any
premises, or exercising any powers conferred on him by
this Act or the regulations thereunder, shall, if required,
produce such authority to the occupier or person
concerned. (h)
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(b) Kvery person who forges or counterfeits
any such authority or makes use of any forged, counter-
feited, or false authority, or personates the inspector
named in any such authority, or falsely pretends to be
an inspector under this Act, shall be guilty of an offence
against this Act.

11. (1) Proceedings for an offence against this Act
or the regulations thereunder may be taken by any per-
son acting with the authority of the Minister.

(2) On a prosecution for any such offence an
authority to prosecute purporting to be signed by the
Minister shall be evidence of such authority without proof
of the Minister’s signature.

(3) All proceedings for offenees against this Act
or the regulations thereunder may be disposed of
summarily before a police or stipendiary magistrate or
an industrial magistrate appointed under the Industrial
Arbitration Aect, 1940, as amended by subsequent Acts.

(4) The provisions of the Industrial Arbitration
Act, 1940, as amended by subsequent Aects, and the regu-
lations thereunder, relating to proceedings before an
industrial magistrate and to appeals from an industrial
magistrate to the Commission shall apply mutatis
mutandis to proceedings before a police or stipendiary
magistrate or an industrial magistrate for offences
against this Act or the regulations thereunder.

12. (1) The Governor may make regulations not
inconsistent with this Act preseribing all matters which
by this Act are required or permitted to be presecribed
or which are necessary or convenient to be prescribed
for carrying out or giving effect to this Act.

(2) The regulations may impose a penalty not
exceeding twenty pounds for any breach thereof.
(3) The regulations shall—
(a) be published in the Gazette;
(b) take effect from the date of publication or from
a later date to be specified in the regulations;
and
(¢) be laid before both Houses of Parliament within
fourteen sitting days after the publication
thereof

Proceed-
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Regula-
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thereof if Parliament is in session, and if not,
then within fourteen sitting days after the com-
mencement of the next session.

If either House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after such regulations have been laid before
such House disallowing any regulation or part thereof,
such regulation or part shall thereupon cease to have
effect.

PART 1V.
AMENDMENT oF Facrories anp Smops Act, 1912, as
AMENDED BY SUBSEQUENT ACTS.

13. (1) The Factories and Shops Aect, 1912, as
amended by subsequent Acts, is amended by inserting
at the end of section one hundred and eighteen the follow-
ing new subsection :—

(2) This Division of this Part of this Act shall
not apply within the County of Cumberland or
County of Northumberland or any district to which
the Bread Industry Act, 1946, applies—

(a) to or in respect of any person exercising
the trade or calling of a baker, whether an
employer of labour or not, or any person
employed in such trade or calling, who in
such County or in any such district makes
or bakes bread for sale;

(b) to any person being a baker or seller of
bread, whether an employer of labour or
not, or an employee or person acting for or
on behalf of a baker or seller of bread or
any contractor for the delivery of bread
who delivers by vehicle or other receptacle
any bread in such County or in any such
distriet.

(2) The Factories and Shops Act, 1912, as
amended by subsequent Acts and by this Act, may be
cited as the Factories and Shops Acts, 1912-1946.

SCHEDULE.
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SCHEDULE. Sece. 5, 6.
Hours For Baking.
Times for commencing work.
Tvpe of Week.
Sunday Monday. Tuesday. | Wednesday. | Thursday. Friday. Saturday.
1. Ordinary week ... ... 4-30 a.m. 5-30 a.m. 5:30 a.m. 5-30 a.m. dianme o
9. In which Monday , _ _
isa holiday. | vt | e 4-30 a.m. 5-30 a.m. 5-30 a.m. diaam. ool
3. The week previous Bl s Carry on
to this Monday holi-|  ...... 4-30 a.m. 5-30 a.m. 5:30 a.m. 530 am. | o0 o.m. |from Friday
day. b B night.
4. In which Tuesday is S Carry on 3 ;
a single holiday., Midnight, from Sunday| 4-30 a.m. 5-30 a.m daan. B e
5. Inwhich Wednesday ; _
is a single holiday. | 4-30 a.m. 4dam. " lahie 4-30 a..m dram el i
6. In which Thursday . ¢ -
is a single holiday. | " 4-30 a.m. 5-30 a.m. dig M aniie T Ao o TR e
7. In which Friday is AT
a single holiday and : = o : e Carry on from
is not followed by a| " 4-30 a.m. 5-30 a.m. 5-30 a.m. 4 a.m. Midnight. Friday night.
Monday holiday.
_ - : —|
SCHEDULE.
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SCHEDULE.
Hours FOR BAKING—continued.

Times for commencing work.

Type of Week.
Sunday Monday. Tuesday. | Wednesday. | Thursday. | Friday. | Saturday.
8. In which Good Carry on from
Friday coours. | 4-30 a.m. 5-30 a.m. 5-30 a.m. 4 a.m. 10 p.m. Friday night.
et R 430am | 530am. | 530am. | dam | ...
10. In which Saturday ; i 5-:30 a.m. and|Carry on from|  ......
is & publio holiday, | = """ 4-30 a.m. 5-30 a.m. 5-30 a.m. midnight. | Thursday.
11. In which Monday
and Tuesdayareholi-] -+ | e | e 4-30 a.m. 5-30 a.m. doamyted ol
days.
12. The week previous 5-30 a.m. and|Carry on from
tothat outlinedin1l] " 4-30 a.m. 5-30 a.m. 5-30 a.m. 5-30 a.m. 10 p.m. Friday night.
SCHEDULE.

fagsnpuy poaag
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SCHEDULE.
Hours For BaxiNg—oontinued.
Times for commencing work.
Type of Week.
Sunday. Monday. Tuesday. | Wednesday. | Thursday. Friday. Saturday.

13. In which Tuesday Carry on from ;

nd Wednesday are 10 p.m. L R S R 4-30 a.m. A ek

holidays.
14. In which Wednesday| 4-30 a.m. |Carry on from i

ani Thasioy are = snd 10 pam.| Monday, | o | e i |

holidays.
15. In which Thursday

ond Pridoy are holld  ...... La0el, |E TR AR o) C Midnighe. |CTEy.on from

days. an p-m. uesday. riday.
16. In which Friday - )

and Saturday are holi-| ... 4-30 a.m. 530 a.m. 5 d3(l)(? ngi C%Jrfi 0: (fi'rom ............

days. an p.m. ednesday.
17. Week in which Sat-

wrday and the Mon- ; - 3 5:30 a.m. |Carry on from

day in the following| 4-30 a.m. 5-30 a.m. 5-30 a.m. and 10 p.m. | Thursday. |

week are holidays.

In the mame and on behalf of His Majesty I assent to
this Act.

Government House,
Sydney, 21st May, 1946.

F. R. JORDAN,
Laeutenant-Governor.
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This PvsLic Biun originated in the LEGISLATIVE ASSEMBLY,

and, having this day passed, is mow ready for presentation to the
LEeeisLaTivE COUNCIL for its concurrence.

W. R. McCOURT,

Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 16 April, 1946.

Pew South Tlales.
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Act No. , 1946.

An Act to make provision for day baking; to
amend the Factories and Shops Act, 1912,
and the Industrial Arbitration Act, 1940,
and certain other Acts in certain respects;
and for purposes connected therewith.
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Act No. , 1946

Bread Industry.

E it enacted by the King’s Most Excellent Majesty,

B by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
8 the same, as follows :—

PART 1.
PRELIMINARY.

1. (1) This Act may be cited as the ‘“‘Bread Industry snort title
Act, 1946.”° ML e

ment and
construe-
tion.

10 (2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

(3) This Act shall be read and construed subject

to the Commonwealth of Australia Constitution Act, and

15 so as not to exceed the legislative power of the State to
the intent that where any provision of this Act or the
application thereof to any person or circumstance is held
invalid the remainder of this Act and the application of

such provision to other persons or circumstances shall
20 not be affected.

2. This Act is divided into Parts as follows:— ill)litv(')ision
PART I.—PgreLIMINARY. Parts.
PART II.—Day Baxix.

PART III.—GENERAL.

25 PART IV.—AMENDMENT oF FACTORIES AND SHOPS
Acr, 1912, AS AMENDED BY SWBSEQUENT AOCTS.

SCHEDULE.

3. In this Act unless the context or subject matter Definitions.

otherwise indicates or requires:—

30 ““Bread’” includes bread rolls.
““Bread distributor’’ means a person who sells bread
purchased from a bread manufacturer to bread

resellers, wholesale users or consumers, but
does not include a bread reseller.

‘“‘Bread

——



10

15
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Bread Industry.

““Bread manufacturer’’ means a person who carries
on the business of manufacturing, preparing or
baking bread for sale or who, in carrying on any
business, manufactures, prepares or bakes bread
for consumption or use in the course of that
business.

‘“Bread reseller’’ means a person who sells bread by
retail at his place of business, but does not
include a person who supplies bread for con-
sumption or use on his premises.

‘““Inspector’” means inspector within the meaning of
the Factories and Shops Act, 1912, as amended
by subsequent Aects.

‘““Make or bake’” in relation to bread does not include
any operations connected with the preparation
of dough for bread or with the firing of ovens.

““Prescribed’” means prescribed by this Act or the
regulations made thereunder.

4. This Act other than Part IV shall apply to the Applica-

20 Counties of Cumberland and Northumberland and to such f)ifoict.

25

other districts as the Governor may by proclamation
published in the Gazette direct.

PART II.

Day Baxive,

5. The time or times for commencing work for
employees engaged in the making or baking of bread
on any day in any week of a type set forth in the
Schedule to this Act shall be the time or times for com-
mencing work specified in such Schedule in respect of

30 such day.

6. Any bread manufacturer or employee engaged in
the making or baking of bread who in the County of
Cumberland or County of Northumberland or in any
other district to which this Act applies makes or bakes

Commencing
times of
employees
engaged in
making or
baking

read.

Manufac-
ture of
bread at
certain
times

35 for trade or sale any bread after the hour of six o’clock ProRiPited.

in
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25
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Bread Industry.

in the afternoon of any working day and before the time
next after such hour fixed by the Schedule to this Act as
a time for commencing work for employees engaged in
the making or baking of bread shall be guilty of an offence
against this Part of this Act.

7. The Minister may in the case of any emergency
or unforeseen circumstances exempt any bread manu-
facturer or employee engaged in the making or baking
of bread from the operation of all or any of the provi-
sions of sections five and six of this Aet for such period
and subject to such conditions as the Minister may
determine.

8. (1) Any person being a bread manufacturer, bread
distributor or an employee of a bread manufacturer or
bread distributor who in the County of Cumberland or
County of Northumberland or any other district to which
this Aect applies delivers, by vehicle or other receptacle,
any bread to a purchaser before the time that may be
fixed by an award (whether in force at the commencement
of this Act or made after such commencement) for the
time being in force under the Industrial Arbitration Act,
1940, as amended by subsequent Acts, for the commen-
cing of the ordinary hours of work by breadearters in
such County or district or after the time that may be so
fixed for the cessation of the ordinary hours of work by
breadearters in such County or distriet, shall be guilty
of an offence against this Part of this Act:

Provided that—

(a) no such person shall so deliver bread after the
hour of eleven o’clock in the forenoon on a
Saturday, not being a treble delivery day, and
before the time fixed by any such award for the
commencing of the ordinary hours of work by
breadcarters in such County or district for the
next working day;

(b) where a Saturday is a treble delivery day no
such person shall so deliver bread after the
hour of seven o’clock in the afternoon and
before the time fixed by any such award for

the

Exemption.,

Delivery
of bread
during
certain
hours pro-
hibited.
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Bread Industry.

the commencing of the ordinary hours of work
by breadcarters in such County or district for
the next working day;

(¢) no such person shall so deliver bread after the
b hour fixed by any such award for the cessation
of the ordinary hours of work by breadcarters
in such County or district on the working day
next preceding any day fixed by that award or
by Statute as a holiday and before the time
10 fixed by that award for the commencing of the
ordinary hours of work by such breadecarters
on the mnext working day following such
holiday.

In this section ‘‘treble delivery day’’ means a day in
15 Which three days’ bread or more is delivered.

(2) This section shall not apply to or in respect
of the delivery of bread to a purchaser on the premises
of the bread manufacturer or bread distributor.

9. Any person who commits an offence against this

90 Part of this Act shall be liable upon summary conviction

for a first offence to a penalty not exceeding fifty pounds

and for a second offence to a penalty of not less than

twenty-five pounds and not exceeding one hundred

pounds, and for a third or subsequent offence to a penalty

of not less than fifty pounds and not exceeding two
hundred pounds.

PART III.

(GENERAL.

10. (1) Any inspector authorised in that behalf by
30 the Minister shall have power—

(a) to enter and inspect at all reasonable hours by
day or night any premises of any bread manu-
facturer, bread distributor or bread reseller, for
the purpose of ascertaining whether the provi-
sions of this Act and the regulations thereunder
are being complied with;

(b)

Penalty.

Inspection.
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(b) to require the production of any books, docu-
ments and papers referring to the manufacture,
distribution and sale of bread and to examine,
make copies of or extracts from the same;

3 (¢) to stop any person engaged in the distribution
or delivery of bread and search any vehicle,
basket or other means used in connection with
such distribution or delivery;

(d) to interrogate any bread manufacturer, bread

10 distributor or bread reseller and any of their
employees with respect to any matter coming
within the provisions of this Act or the regu-
lations thereunder. 3

(2) (a) Every bread manufacturer, bread distri-

15 butor and bread reseller, their agents or servants, shall
furnish the means required by an inspector for an entry,
inspection, examination and inquiry, or the exercise of
his powers under this Act or the regulations thereunder.

(b) If the admission of an inspector into

20 any premises in the exercise of his powers under this
Act or the regulations thereunder is refused or unreason-
ably delayed, such inspector, if accompanied by a member
of the police force, may enter such premises with such
assistance as may be deemed requisite.

25 (¢) Every person who wilfully delays or
obstructs an inspector in the exercise of any power
conferred on him by this Act or the regulations there-
under, or who fails to comply with a requisition of an
inspector made under any such power as aforesaid, or

30 to produce any books, documents or papers which he is
required to produce or who conceals or prevents any
person from appearing before or being examined by an
inspector in the execution of his powers shall be guilty
of an offence against this Act:

36 Provided that no person shall be required to answer
any question or give any evidence ineriminating himself.

(3) (a) Every inspector shall be furnished with
an authority and on applying for admission to any
premises, or exercising any powers conferred on him by

40 this Act or the regulations thereunder, shall, if required,
produce such authority to the oceupier or person
concerned. (h)
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(b) Every person who forges or counterfeits
any such authority or makes use of any forged, counter-
feited, or false authority, or personates the inspector
named in any such authority, or falsely pretends to be

& an inspector under this Act, shall be guilty of an offence
against this Act.

11. (1) Proceedings for an offence against this Aect ir;lmmd'
or the regulations thereunder may be taken by any per- &
son acting with the authority of the Minister.

(2) On a prosecution for any such offence an
authority to prosecute purporting to be signed by the
Minister shall be evidence of such authority without proof
of the Minister’s signature.

(3) All proceedings for offenees against this Act

15 or the regulations thereunder may be disposed of
summarily before a police or stipendiary magistrate or
an industrial magistrate appointed under the Industrial
Arbitration Aet, 1940, as amended by subsequent Acts.

(4) The provisions of the Industrial Arbitration

20 Act, 1940, as amended by subsequent Acts, and the regu-
lations thereunder, relating to proceedings before an
industrial magistrate and to appeals from an industrial
magistrate to the Commission shall apply mutatis
mutandis to proceedings before a police or stipendiary

25 magistrate or an industrial magistrate for offences
against this Act or the regulations thereunder.

12. (1) The Governor may make regulations not Regula-
inconsistent with this Act preseribing all matters which tions.
by this Act are required or permitted to be preseribed

30 or which are necessary or convenient to be prescribed
for carrying out or giving effect to this Act.
(2) The regulations may impose a penalty not
exceeding twenty pounds for any breach thereof.
(3) The regulations shall—

35 (a) be published in the Gazette;
(b) take effect from the date of publication or from
a later date to be specified in the regulations;

and
(¢) be laid before both Houses of Parliament within
10 fourteen sitting days after the publication

thereof
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theréof if Parliament is in session, and if not,

then within fourteen sitting days after the com-
mencement of the next session.

If either House of Parliament passes a resolution of

& which notice has been given at any timé within fifteen

sitting days after such regulations have been laid before

such House disallowing any regulation or part thereof,

such regulation or part shall thereupon cease to have

effect.

10 PART 1IV.

AMENDMENT oF Facrories anp Smops Act, 1912, as
AMENDED BY SUBSEQUENT ACTS.

13. (1) The Factories and Shops Act, 1912, as

amended by subsequent Acts, is amended by inserting

156 at the end of section one hundred and eighteen the follow-
ing new subsection :— )

(2) This Division of this Part of this Act shall
not apply within the County of Cumberland or
County of Northumberland or any district to which

20 the Bread Industry Act, 1946, applies—

(a) to or in respect of any person exercising
the trade or calling of a baker, whether an
employer of labour or not, or any person
employed in such trade or calling, who in

25 such County or in any such district makes
or bakes bread for sale;

(b) to any person being a baker or seller of
bread, whéther an employer of labour or
not, or an employee or person acting for or

30 on behalf of a baker or seller of bread or
any contractor for the delivery of bread
who delivers by vehicle or other receptacle
any bread in such County or in any such
distriet.

(2) The Factories and Shops Aect, 1912, as
35 amended by subsequent Acts and by this Act, may be
cited as the Factories and Shops Acts, 1912-1946.

SCHEDULE.

Amend-
ment of
Act No. 39,
1912, sec.
118.
(Applica-
tion of
Division.)
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SCHEDULE. Secs. 5, 6.
Hours For BaxinG.
Times for commencing work.
Type of Week.
Sunday Monday. Tuesday. | Wednesday. | Thursday. Friday. Saturday.

1. Ordinary week ...| ... 4-30 a.m. 5-30 a.m. 5-30 a.m. 5-30 a.m. daami ol i

R e R S 430am. | 5%0am. | 5%0am | 4am | ...
is a holiday.

3. The week previous BB ot Carry on
to this Monday holi-|  ...... 4-30 a.m. 5-30 a.m. 5-30 a.m. 5-30 a.m. d 10 o.m. |from Friday
day. and 10 p.m. night.

4. In which Tuesday is e Carry on : :

a single holiday. Midnight. from Sunday| " 4-30 a.m. 5-30 a.m. daimte e
_5. In which Wednesday ;
is o single holiday. | 4-30 a.m. At | i 4-30 a.m. 4aam. SE

6. In which Thursday : 4
is ahinglo holiday. - | = 2t 4-30 a.m. 5-30 a.m. dia. i el i 4 am i

7. In which Friday is
a single holiday and : . : S Carry on from
§ Dot fallawed by a) ¢ 4-30 a.m. 5-30 a.m. 5-30 a.m. 4 a.m. Midnight. |4 - day night.
Monday holiday.

SCHEDULE.
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SCHEDULE.
Hours ror BarING—continued.

Times for commencing work.

Type of Week. =
Sunday Monday. Tuesday. | Wednesday. | Thursday. Friday. | Saturday.
8. In which Good, E 2 : : Carry on from
Priday ocours. | 4-30 a.m. 5:30 a.m. 5-30 a.m. 4 a.m. 10 p.m. Friday night.
Be WG P 4-30 a.m. 5-30 a.m. 5-30 a.m. digan.—ewlecc op
ler week-end. | |
10. In which Saturday i Sl o 5:30 a.m. and(Carry on from|  ......
is a public holiday. | " 430 a. el ik midnight. | Thursday.
11. In which Monday 7 Shap
and Tuesday areholi-| == | e | e 4-30 a.m. 5-30 a.m. drarmestilie e
days.
12. The week previous A . e : 5-:30 a.m. and|Carry on from
tothat ontlinad e il v 4-30 a.m. 5-30 a.m. 5-30 a.m. 5-30 a.m. 10 p.m. Friday night,
SCHEDULE.
~ by -
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SCHEDULE.
Hours ror BAKING—oontinued.
Times for commencing work.
Type of Week.
Sunday. Monday. Tuesday. | Wednesday. | Thursday. Friday Saturday.

13. In which Zwesday Carry on from T

and Wednesday are 10 p.m. Sunday. | v | e 4-30 a.m. dmieaiiie

holidays.
14. Inwhich Wednesday 4-30 a.m. |Carry on from PRl

and Thursday are] = and 10 p.m. | Monday. | | et g Ll B

holidays.
15. In which Thursday ;

and Friday are holi-| ... 4-30 a.m. 200 s Shenyon | - Midnight Carcy 98 Lro

days and 10 p.m. | Tuesday. Friday.
16. In which Friday

and Saturday areholi-| ... 4-30 a.m. 5-30 a.m. Splipade v g ESBEIER  BU

4% and 10 p.m. | Wednesday.

days. P
17. Week in which Sat-

wrday and the Mon- : ; g 5-:30 a.m. |Carry on from

day ‘in the following| 4-30 a.m. 5-30 a.m. 5-30 a.m. and 10 pm. | Thursday. |

week are holidays.
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No. , 1946.

A BILL

To make provision for day baking; to
amend the Factories and Shops Act, 1912,
and the Industrial Arbitration Act, 1940,
and certain other Acts in certain respects:
and for purposes connected therewith.

[MR. KN1GHT ;—15 April, 1946.]
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Act No. , 1946.

Bread Industry.

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of

B the same, as follows :—

PART 1.
PRELIMINARY.

1. (1) This Act may be cited as the ‘‘Bread Industry
Act, 1946.”’

10 (2) This Aect shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

(3) This Act shall be read and construed subject

to the Commonwealth of Australia Constitution Act, and

15 so as not to exceed the legislative power of the State to

the intent that where any provision of this Act or the

application thereof to any person or circumstance is held

invalid the remainder of this Act and the application of

such provision to other persons or circumstances shall
20 not be affected.

2, This Act is divided into Parts as follows:—
PART I —PrELIMINARY.
PART IL.—Day Baxixc.
PART IIL.—GENERAL.

25 PART IV.—AMENDMENT OF IFACTORIES AND SHOPS
Act, 1912, AS AMENDED BY SUBSEQUENT ACTS.
b b
SCHEDULE.

3. In this Act unless the context or subject matter
otherwise indicates or requires:—

30 ““Bread”’ includes bread rolls.

“‘Bread distributor’” means a person who sells bread
purchased from a bread manufacturer to bread
resellers, wholesale users or consumers, but
does not include a bread reseller.

“Bread

Short title
commence-
ment and
construe-
tion.

Division
into
Parts.

Definitions.
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Bread Industry.

“Bread manufacturer’’ means a person who carries
on the business of manufacturing, preparing or
baking bread for sale or who, in carrying on any
business, manufactures, prepares or bakes bread

5 for consumption or use in the course of that
business.
) ““Bread reseller’” means a person who sells bread by

retail at his place of business, but does not
include a person who supplies bread for con-
.0 sumption or use on his premises.

““Inspector’ means inspector within the meaning of
the Factories and Shops Act, 1912, as amended
by subsequent Acts.

“Make or bake’” in relation to bread does not include
15 any operations connected with the preparation
of dough for bread or with the firing of ovens.

““Preseribed’’ means prescribed by this Act or the

regulations made thereunder.

4, This Act other than Part IV shall apply to the

20 Counties of Cumberland and Northumberland and to such

other districts as the Governor may by proclamation
published in the Gazette direct.

PART IL
Day Baxriva.

. 25 3. The time or times for commencing work for
employees engaged in the making or baking of bread
on any day in any week of a type set forth in the
Schedule to this Act shall be the time or times for com-
mencing work specified in such Schedule in respect of

30 such day.

6. Any bread manufacturer or employee engaged in
the making or baking of bread who in the County of
Cumberland or County of Northumberland or in any
other district to which this Act applies makes or bakes

35 for trade or sale any bread after the hour of six o’elock
in

Applica-
tion
of Act.

Commencing
times of
employees
engaged in
making or
baking
bread.

Manufac-
ture of
bread at
certain
times
prohibited,
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Bread Industry.

in the afternoon of any working day and before the time
next after such hour fixed by the Schedule to this Aet as
a time for commencing work for employees engaged in
the making or haking of bread shall be guilty of an offence
against this Part of this Aect.

7. The Minister may in the case of any emergency
or unforeseen circumstances exempt any bread manu-
facturer or employee engaged in the making or baking
of bread from the opora’[ion of all or any of the provi-
sions of sections five and six of this Aect for such period
and sub]oct to such conditions as the Minister may

determine.

8. (1) Any person being a bread manufacturer, bread
distributor or an employee of a bread manufacturer or
bread distributor who in the County of Cumberland or
County of Northumberland or any other district to which

this Aet applies delivers, by vehicle or other rec eptacle,
any bread to a purchaser before the time that may be
fixed by an award (whether in force at the commencement
of this Act or made after such commencement) for the
time being in force under the Industrial Arbitration Act,
]04(), as amended by subsequent Acts, for the commen-
cing of the mdmmv hours of work l)v breadecarters in
such County or district or after the time that may be so
fixed for the cessation of the or dinary hours of work hy
breadearters in such County or dlstuot shall be nm]‘r\
of an offence against this Part of this Ac’t.

Provided that—

(a) no such person shall so deliver bread after the
hour of eleven o’clock in the forenoon on a
Saturday, not being a treble delivery day, and
hefore the time ﬁ\ed by any such award for the
commencing of the mdmarv hours of work by
breadcarters in such County or distriet for the
next working day;

(h) where a Saturday is a treble delivery day no
such person shall so deliver bread after the
hour of seven o’clock in the afternoon and
before the time fixed by any such award for

the

Exemption,

Delivery
of bread
during
certain
hours pro-
hibited.
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the commencing of the ordinary hours of work
by breadearters in such County or district for
the next working day;
(¢) mo such person shall so deliver bread after the
5 hour fixed by any such award for the cessation
of the ordinary hours of work by breadcarters
in such County or district on the working day
next preceding any day fixed by that award or
by Statute as a holiday and before the time
10 fixed by that award for the commencing of the
ordinary hours of work by such breadearters
on the mext working day following such
holiday.
In this seetion ““treble delivery day’ means a day in
15 which three days’ bread or more is delivered.

(2) This section shall not apply to or in respect
of the delivery of bread to a purchaser on the premises
of the bread manufacturer or bread distributor.

9. Any person who commits an offence against this

20 Part of this Act shall be liable upon summary convietion

for a first offence to a penalty not exceeding fifty pounds

and for a second offence to a penalty of not less than

twenty-five pounds and mnot exceeding one hundred

pounds, and for a third or subsequent offence to a penalty

25 of not less than fifty pounds and not exceeding two
hundred pounds.

PART II1I.

(GENERAL.

Penalty.

10. (1) Any inspector authorised in that behalf hy Inspection.

30 the Minister shall have power—

(a) to enter and inspect at all reasonable hours by
day or night any premises of any bread manu-
facturer, bread distributor or bread reseller, for
the purpose of ascertaining whether the provi-

35 sions of this Act and the regulations thereunder
are being complied with ;
(b)

- hd L L ¢ il
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(b) to require the production of any books, docu-
ments and papers referring to the manufacture,
distribution and sale of bread and to examine,
make copies of or extracts from the same;

(¢) to stop any person engaged in the distribution
or delivery of bread and search any vehicle,
basket or other means used in connection with
such distribution or delivery;

(d) to interrogate any bread manufacturer, bread
distributor or bread reseller and any of their
employees with respect to any matter coming
within the provisions of this Act or the regu-
lations thereunder.

(2) (a) Every bread manufacturer, bread distri-
butor and bread reseller, their agents or servants, shall
furnish the means required by an inspector for an entry,
inspeetion, examination and inquiry, or the exercise of
his powers under this Act or the regulations thereunder.

(b) If the admission of an inspector into
any premises in the exercise of his powers under this
Act or the regulations thereunder is refused or unreason-
ably delayed, such inspector, if accompanied by a member
of the police force, may enter such premises with such
assistance as may be deemed requisite.

(¢) Every person who wilfully delays or
obstruets an inspector in the exercise of any power
conferred on him by this Act or the regulations there-
under, or who fails to comply with a requisition of an
inspector made under any such power as aforesaid, or
to produce any books, documents or papers which he is
required to produce or who conceals or prevents any
person from appearing before or being examined by an
inspector in the execution of his powers shall be guilty
of an offence against this Act:

Provided that no person shall be required to answer
any question ox give any evidence incriminating himself.

(3). (a) Every inspector shall be furnished with
an authority and on applying for admission to any
premises, or exercising any powers conferred on him by
this Act or the regulations thereunder, shall, if required,
produce such authority to the occupier or person
concerned. (h)
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(b) Every person who forges ot counterfeits
any such authority or makes use of any forged, counter-
feited, or false authority, or personates the inspector
named in any such authority, or falsely pretends to be

5 an inspector under this Act, shall be guilty of an offence
against this Aet.

11. (1) Proceedings for an offénce against this Aet
or the regulations thereunder may be taken by any per-
son acting with the authority of the Minister.

10 (2) On a prosecution for amy such offence an
authority to prosecute purporting to be signed by the
Minister shall be svidénte of stweh atthority without proof
of the Minister’s signature.

~ (3) All proceedings for offences against this Act

15 or thiec regulations thereunder may be disposed of
summarily before a police or stipendiary magistrate or
an industrial magistrate appointed under the Thdustrial
Arbitration Aet, 1940, as amended by subsequent Aets.

(4) The provisions of the Hidusfrial Arbitration

20 Act, 1940, as amended by subsequent Aets; and the regu-
lations thereunder, relating to proceedings before an
industrial magistrate and to appeals from an industrial
magistrate fo fhe Commission shall apply mutatis
mutandis fo proceedings before a police or stipendiary

25 magistrate or an industrial magistrate for offences
against fhis Act or the regulations thereunder.

12. (1) The Governor may make regulations not
inconsistent with this Act preseribing all matters which
by this Aect are required or permitted to be preseribed

30 or which are necessary or convenient to be prescribed
for carrying out or giving effect to this Act.

(2) The regulations may impose a penalfy not
exceeding twenty pounds for any breach thereof.
(3) The regulations shall—

35 (a) be published in the Gazette;

(b) take effect from the date of publication or from
a later date to be specified in the regulations;

and
(¢) be laid before both Houses of Parliament within
t0 fourteen sitting days after the publication

thereof

Procetd-
ings.

Regula-
tions.
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thereof if Parliament is in session, and if not,

then within fourteen sitting days after the com-
mencement of the next session.

If either House of Parliament passes a resolution of

5 which notice has been given at any time within fifteen

sitting days after such regulations have been laid hefore

such House disallowing any regulation or part thereof,

such regulation or part shall thereupon cease to have

effect.

10 PART 1V.

AMENDMENT oF FACTORIES AND SHOPS Act, 1912, as
AMENDED BY SUBSEQUENT ACTS.

13. (1) The Factories and Shops  Act, 1912, as Amend-

amended by subsequent Acts, is amended by inserting
15 at the end of section one hundred and eighteen the follow-
ing new subsection :—

(2) This Division of this Part of this Act shall
not apply within the County of Cumberland or
County of Northumberland or any district to which

20 the Bread Industry Act, 1946, applies—

(a) to or in respect of any person exercising
the trade or calling of a baker, whether an
employer of labour or not, or any person
employed in such trade or calling, who in

ment of
Act No. 39,
1912, sec.
118.
(Applica-
tion of
Division.)

25 such County or in any such district makes :

or bakes bread for sale:

(b) to any person being a baker or seller of
bread, whether an employer of labour or
not, or an employee or person acting for or

30 on behalf of a baker or seller of bread or
any contractor for the delivery of bread
who delivers by vehicle or other receptacle
any bread in such County or in any such

district.

(2) The Factories and Shops Act, 1912, as
35 amended by subsequent Acts and by this Act, may be
cited as the Factories and Shops Acts, 1912-1946.

SCHEDULE,
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SCHEDULE. Seee. 5, 6.
Hours For BAKING.
Py DI HIATE,
Times for commencing work.
Type of Week.
Sunday Monday. Tuesday. | Wednesday. | Thursday. Friday. Saturday.
1. Ordinary week ...| ...... 4-30 a.m. 5-30 a.m. 5-30 a.m. 5-30 a.m. 4am. | ...
G i Myl el 430am. | 530am. | 530am. | 4am. | ...
is a holiday.
3. The week previous 580 & Carry on
to this Monday holi-|  ...... 4-30 a.m. 5-30 a.m. 5-30 a.m. 5-30 a.m. &1 erom Friday
d and 10 p.m. :
ay. night.
4. In which Tuesday is o Carry on ; :
a single holiday. Midnight from Bunday| 4-30 a.m. 5-30 a.m. doamesmilE o
5. In which Wednesday ; ;
iwsgle holidey, | . 4-30 a.m. Lam; ool 4-30 a.m. 4 a.m.; gt
6. In which Thursday : 7
is a-single holiday. | 4-30 a.m. 5-30 a.m. TECN el (T St damain . s
7. In which Friday is
a single holiday and ; e : e Carry on from
i 30l bollowe by s e 4-30 a.m. 5-30 a.m. 5-30 a.m. 4 a.m. Midnight. Friday night.
Monday holiday.
! e
SCHEDULE.
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SCHEDULE.
Hours FOR BARING—continued.

Times for commencing work.

Type of Week.
Sunday Monday. Tuesday. | Wednesday. | Thursday. Friday. | Saturday.
8. In which Good ; 3 ; Carry on from
Priday ocours, | 4-30 a.m. 5-30 a.m. 5-30 a.m. 4 a.m 10 p.m. Friday night.
bt e it AR R (R 430am. | 530am | 530am. | 4am. | ...
ter week-end.
10. In which Saturday : : : 5-30 a.m. and|Carry on from|  ......
is a public holiday. | 4-30 a.m. 5-30 a.m. 5-30 a.m. midnight. | Thursday.
11. In which Monday : .
and Tuesday are holi-| = | e | e 4-30 a.m. 5-30 a.m. A e e e
days.
12. The week previous . : : - 5-30 a.m. and|Carry on from
to thst outlinedim 11|~ = - 4+30 a.m. 5-30 a.m. 5-30 a.m. 5-30 a.m. 10 p.m. Friday night.
SCHEDULE.
~ ~ -~
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SCHEDULK.
Hours ror BaKING—oontinued.
Times for commencing work.
Type of Week. .
Sunday. Monday. Tuesday. | Wednesday. | Thursday. Friday. Saturday.

13. In which Tuesday Carry on from :

and Wednesday are 10 p.m. Sunday. | vt | e 4-30 a.m. TR R P e

holidays.
14. In which Wednesday| 4-30 a.m. |Carry on from £

and Thursday are] and 10 pm. | Monday. | 0 | S Ll | SRt

holidays.
15. In which Thursday .

and Friday are holi-|  ...... 4-30 a.m. fo0am. Canganfrom - Midnight. Carzy on from

days and 10 p.m. | Tuesday. Friday.
16. In which Friday ;

and Saturday areholi-| ... 4-30 a.m. 5-30 a.m. 5(-13(1)Oa.m. C&,“ﬂ e grom ............

days. an p-m. ednesday.
17. Week in which Sat-

urday and the Mon- P T g S8 ik 5:30 a.m. (Carry on from

day in the following
week are holidays.

and 10 p.m.

Thursday.
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Bread Industry Bill, 1946.

EXPLANATORY NOTE.
THE objects of this Bill are—

(a) to provide for day baking by fixing the times for commencing work by
employees engaged in making or baking bread and prohibiting the making or
baking of bread between 6 p.m. and such commencing times;

(b) to prohibit the delivery of bread outside award hours fixed for breadcarters;
(e) to make other provisions of a machinery and administrative character.

The Bill applies to the Counties of Cumberland and Northumberland and other
! districts proclaimed by the Governor.

1937 123—
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No. , 1946.

To make provision for day baking; to
amend the Factories and Shops Act, 1912,
and the Industrial Arbitration Act, 1940,

and certain other Acts in certain respects;
and for purposes connected therewith.

[Mr. KN1GHT ;—15 April, 1946.]

1937 123—A BE




Act No. , 1946.

Bread Industry.

I3 E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
ative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

8 the same, as follows :

PART 1.
PRELIMINARY.

1. (1) This Act may be cited as the ‘‘Bread Industry shor title,

Act, 1946.” commence-
% 5 ment and
10 (2) This Act shall commence upon a day to be fmstrue

appointed by the Governor and notified by proclamation
published in the Gazette.

(3) This Act shall be read and construed subject

to the Commonwealth of Australia Constitution Act, and

15 so as not to exceed the legislative power of the State to

the intent that where any provision of this Act or the

application thereof to any person or circumstance is held

invalid the remainder of this Act and the application of

such provision to other persons or circumstances shall
20 not be affected.

2. This Act is divided into Parts as follows :— Division
into
PART I—PRELIMINARY. Parts.

PART II—Day BaxiIne.
PART III.—GENERAL.

25 PART IV.—AMENDMENT OF FACTORIES AND SHOPS
Act, 1912, AS AMENDED BY SUBSEQUENT ACTS.
SCHEDULE.

3. In this Act unless the context or subject matter Definitions.
otherwise indicates or requires:—

30 ““Bread’’ includes bread rolls.

““Bread distributor’’ means a person who sells bread
purchased from a bread manufacturer to bread
resellers, wholesale users or consumers, but
does not include a hread reseller.

““Bread




10

15
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‘“Bread manufacturer’ means a person who carries
on the business of manufacturing, preparing or
baking bread for sale or who, in carrying on any
business, manufactures, prepares or bakes bread
for consumption or use in the course of that
business.

‘“Bread reseller’” means a person who sells bread by
retail at his place of business, but does not
include a person who supplies bread for con-
sumption or use on his premises.

‘“‘Inspector’” means inspector within the meaning of
the Factories and Shops Aect, 1912, as amended
by subsequent Aects.

““Make or bake’” in relation to bread does not include
any operations connected with the preparation
of dough for bread or with the firing of ovens.

““Prescribed’” means prescribed by this Act or the
regulations made thereunder.

20 Counties of Cumberland and Northumberland and to such

25

other districts as the Governor may by proclamation
published in the Gazette direct.

PART II.

Day Baxine.

3. The time or times for commencing work for
employees engaged in the making or baking of hread
on any day in any week of a type set forth in the
Schedule to this Aect shall be the time or times for com
mencing work specified in such Schedule in respect of

30 such day.

6. Any bread manufacturer or employee engaged in
the making or baking of bread who in the County of
Cumberland or County of Northumberland or in any
other district to which this Act applies makes or bakes

35 for trade or sale any bread after the hour of six o’clock

m

4. This Act other than Part IV shall apply to the Applica-

tion
of Act.

Commencing
times of
employees
engaged in
making or
baking
bread.

Manufaec-
ture of
bread at
certain
times
prohibited
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in the afternoon of any working day and before the time
next after such hour fixed by the Schedule to this Act as
a time for commencing work for employees engaged in
the making or baking of bread shall be guilty of an offence
acainst this Part of this Act.

7. The Minister may in the case of any emergency
or unforeseen circumstances exempt any bread manu-
facturer or employee engaged in the making or baking
of bread from the operation of all or any of the provi-
sions of sections five and six of this Act for such period
and subject to such conditions as the Minister may
determine.

8. (1) Any person being a bread manufacturer, bread
distributor or an employee of a bread manufacturer or
bread distributor who in the County of Cumberland or
County of Northumberland or any other distriet to which
this Act applies delivers, by vehicle or other receptacle,
any bread to a purchaser before the time that may be
fixed by an award (whether in force at the commencement
of this Act or made after such commencement) for the
time being in force under the Industrial Arbitration Act,
1940, as amended by subsequent Acts, for the commen-
cing of the ordinary hours of work by breadecarters in
such County or distriet or after the time that may be so
fixed for the cessation of the ordinary hours of work by
breadearters in such County or district, shall be guilty
of an offence against this Part of this Act:

Provided that—

(a) no such person shall so deliver bread after the
hour of eleven o’clock in the forenoon on a
Saturday, not being a treble delivery day, and
before the time fixed by any such award for the
commencing of the ordinary hours of work by
breadcarters in such County or district for the
next working day;

(b) where a Saturday is a treble delivery day no
such person shall so deliver bread after the
hour of seven o’clock in the afternoon and
before the time fixed by any such award for

the

Exemption.

Delivery
of bread
during
certain
hours pro-
hibited.
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the commencing of the ordinary hours of work
by breadcarters in such County or district for
the next working day;
(¢) no such person shall so deliver bread after the
5 hour fixed by any such award for the cessation
of the ordinary hours of work by breadcarters
in such County or district on the working day
next preceding any day fixed by that award or
by Statute as a holiday and before the time
10 fixed by that award for the commencing of the
ordinary hours of work by such breadcarters
on the mnext working day following such
holiday.
In this seetion “‘treble delivery day’’ means a day in
16 which three days’ bread or more is delivered.

(2) This section shall not apply to or in respect
of the delivery of bread to a purchaser on the premises
of the bread manufacturer or bread distributor.

9. Any person who commits an offence against this

20 Part of this Act shall be liable upon summary conviction

for a first offence to a penalty not exceeding fifty pounds

and for a second offence to a penalty of not less than

twenty-five pounds and not exceeding one hundred

pounds, and for a third or subsequent offence to a penalty

25 of not less than fifty pounds and not exceeding two
hundred pounds.

PABT 111

(GENERAL.

10. (1) Any inspector authorised in that behalf by
30 the Minister shall have power—

(a) to enter and inspect at all reasonable hours by
day or night any premises of any bread manu-
facturer, bread distributor or bread reseller, for
the purpose of ascertaining whether the provi-

35 sions of this Act and the regulations thereunder
are being complied with;
(b)

Penalty.

Inspection.
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(b) to require the production of any books, docu-
ments and papers referring to the manufacture,
distribution and sale of bread and to examine,
make copies of or extracts from the same;

5 (¢) to stop any person engaged in the distribution
or delivery of bread and search any vehicle,
basket or other means used in connection with
such distribution or delivery;

(d) to interrogate any bread manufacturer, bread

10 distributor or bread reseller and any of their
employees with respect to any matter coming
within the provisions of this Act or the regu-
lations thereunder.

(2) (a) Every bread manufacturer, bread distri-

15 butor and bread reseller, their agents or servants, shall
furnish the means required by an inspector for an entry,
inspection, examination and inquiry, or the exercise of
his powers under this Act or the regulations thereunder.

(b) If the admission of an inspector into

20 any premises in the exercise of his powers under this
Act or the regulations thereunder is refused or unreason-
ably delayed, such inspector, if accompanied by a member
of the police force, may enter such premises with such
assistance as may be deemed requisite.

25 (¢) Every person who wilfully delays or
obstructs an inspector in the exercise of any power
conferred on him by this Act or the regulations there-
under, or who fails to comply with a requisition of an
inspector made under any such power as aforesaid, or

30 to produce any books, documents or papers which he is
required to produce or who conceals or prevents any
person from appearing before or being examined by an
inspector in the execution of his powers shall be guilty
of an offence against this Act:

35 Provided that no person shall be required to answer
any question or give any evidence incriminating himself.

(3) (a) Every inspector shall be furnished with
an authority and on applying for admission to any
premises, or exercising any powers conferred on him by

40 this Act or the regulations thereunder, shall, if required,.
produce such authority to the occupier or person
concerned. (h)
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(b) Every person who forges or counterfeits
any such authority or makes use of any forged, counter-
feited, or false authority, or personates the inspector
named in any such authority, or falsely pretends to be

5 an inspector under this Act, shall be guilty of an offence
against this Act.
11. (1) Proceedings for an offence against this Act Proceed-
or the regulations thereunder may be taken by any per- i
1 son acting with the authority of the Minister.
1 (2) On a prosecution for any such offence an
authority to prosecute purporting to be signed by the
Minister shall be evidence of such authority without proof
Y of the Minister’s signature.
(3) All proceedings for offences against this Act
15 or the regulations thereunder may be disposed of
summarily before a police or stipendiary magistrate or
an industrial magistrate appointed under the Industrial
Arbitration Aect, 1940, as amended by subsequent Acts.
(4) The provisions of the Industrial Arbitration
20 Act, 1940, as amended by subsequent Acts, and the regu-
lations thereunder, relating to proceedings before an
industrial magistrate and to appeals from an industrial
magistrate to the Commission shall apply mutatis
mutandis to proceedings before a police or stipendiary
25 magistrate or an industrial magistrate for offences
2 against this Act or the regulations thereunder.

12. (1) The Governor may make regulations not Regula-
inconsistent with this Act preseribing all matters which tions.
) by this Act are required or permitted to be prescribed
30 or which are necessary or convenient to be prescribed
for carrying out or giving effect to this Act.
(2) The regulations may impose a penalty not
exceeding twenty pounds for any breach thereof.
(3) The regulations shall—

35 (a) be published in the Gazette;
(b) take effect from the date of publication or from
a later date to be specified in the reguiations;

and
(¢) be laid beforc both Houses of Parliament within
10 fourteen sitting days after the publication

thereof




Act No. , 1946. 8

Bread Industry.

thereof if Parliament is in session, and if not,

then within fourteen sitting days after the com-
mencement of the next session.

If either House of Parliament passes a resolution of

§ which notice has been given at any time within fifteen

sitting days after such regulations have been laid before

such House disallowing any regulation or part thereof,

such regulation or part shall thereupon cease to have
effect. r

10 PART IV.

AMENDMENT oF Factories anp Szops Act, 1912, as 4
AMENDED BY SUBSEQUENT ACTS.
13. (1) The Factories and Shops Aect, 1912, as Amendt;
amended by subsequent Acts, is amended by inserting Ferior 39,
15 at the end of section one hundred and eighteen the follow- 1912, sec.
ing new subsection:— l(fr;pliw
(2) This Division of this Part of this Act shall %91},0?
not apply within the County of Cumberland or e
County of Northumberland or any district to which

20 the Bread Industry Act, 1946, applies—

(a) to or in respect of any person exercising
the trade or calling of a baker, whether an

employer of labour or not, or any person L
employed in such trade or calling, who in
25 such County or in any such district makes
or bakes bread for sale;
(b) to any person being a baker or seller of g

bread, whether an employer of labour or
not, or an employee or person acting for or

30 on behalf of a baker or seller of bread or
any contractor for the delivery of bread
who delivers by vehicle or other receptacle
any bread in such County or in any such
distriet.

(2) The Factories and Shops Aect, 1912, as
35 amended by subsequent Acts and by this Act, may he
cited as the Factories and Shops Aects, 1912-1946.

SCHEDULE.

B o
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SCHEDULE. Becz. 5, 6.
Hours ror Baxing.
Times for commencing work.
Type of Week.
Sunday Monday. Tuesday. | Wednesday. | Thursday. Friday. Saturday.
1. Ordinary week ...| ... 4-30 a.m. 5-30 a.m. 5-30 a.m. 5-30 a.m. dam, il
g o lan REINER S 430am. | 530am. | 580am. | 4am | .
18 a holiday.

3. The week previous 530 a.m. |.Carry on
to this Monday holi-|  ...... 4-30 a.m. 5-30 a.m. 5:30 a.m. 530 am. 1 4790 oo, |from Friday
day. o i g night.

4. In which Tuesday is RN Carry on g :

a single holiday. Midnight from Sunday| 4-30 a.m. 5-30 a.m. diami=

5. In which Wednesday :
is a single holiday. | 4-30 a.m. daimyt cil= 0 s 4-30 a.m. dam.

6. In which Thursday ; :
is a single holiday, | 4-30 a.m. 5-30 a.m. dam: - 4 aom ]

7. In which Friday is
a single holiday and ; : : Sl Carry on from
is not followed by a| 4-30 a.m. 5-30 a.m. 5-30 a.m. 4 a.m. Midnight. Friday night.
Monday holiday.

. SCHEDULE.

‘Ragsnpuy poasg

ON PV

¢

9761




SCHEDULE.
Hours ror BAKING—continued.

Times for commencing work.

Type of Week.
Sunday Monday. Tuesday. | Wednesday. | Thursday. Friday. | Saturday.
8. In which Good ) 2 : Carry on from
Fridoy ooours, | T 4-30 a.m. 5-30 a.m. 5-30 a.m. 4 a.m. 10 p.m. Friday night.
2. WhiCh aews Bast 4-30 a.m. 5-30 a.m. 5:30 a.m. Amm. s ol L
ter week-end.
10. In which Saturday s o e 5-30 a.m. and|Carry on from|  ......
is & public holiday, | 4-30 a.m. 5:30 a.m. 5:30 a.m. midnight. Thursday.
11. In which Monday . 5-30 : ’
ond Tuesdayarebolk| w0 | e ] e 4-30 a.m. 5-30 a.m. dgim, e
days.
12. The week previous : : : e 5-30 a.m. and|Carry on from
tothat outlined in11.] = = 4-30 a.m. 5-30 a.m. 5-30 a.m. 5-30 a.m. 10 p.m. Friday night.
SCHEDULE.
‘ et - T
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SCHEDULE.
Hours ror BakING—eontinued.
Times for commencing work.
Type of Week. -
Sunday. Monday. Tuesday. | Wednesday. | Thursday. Friday. Saturday.

13. In which Twuesday Carry on from i

and. Wodnesloy are 10 p.m. Sundays .. - fo e 4-30 a.m. 4am. | ...

holidays.
14. In which Wednesday 4:30 a.m. |Carry on from Vi

and Thursday are] and 10 p.m. | Menday. | 0 | vt e | R

holidays.
15. In which Thursday ;

and Friday are holi| ... Lagam. | P ciceryonfom) . Midnight, [CTLy.on from

and 10 p.m. | Tuesday. Friday.

days.
16. In which Friday :

and Saturday are holi-| ... 4-30 a.m. 5-30 a.m. 9 d3(1)(; e Cs;rg = (fi'rom ............

days. an p-m. ednesday.
17. Week in which Sat-

e e bk 430am. | 530am. | 530am, | 230am. (Camyonfrom

day in the following
week are holidays.

and 10 p.m.

Thursday.
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