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Act No. 18, 1946. 
An Act to amend the Auctioneers, Stock and 

Station and Real Estate Agents Act, 
1941-1944, in certain respects; and for 
purposes connected therewith. [Assented 
to, 1st April, 1946.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Auctioneers, 
Stock and Station and Real Estate Agents (Amendment) 
Act, 1946." 

4849 (2) 
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Auctioneers, Stock and Station and Real Estate Agents 
(Amendment). 

The Auctioneers, Stock and Station and Real 
Estate Agents Act, 1941-1944, is in this Act referred to 
as the Principal Act. 

The Auctioneers, Stock and Station and Real 
Estate Agents Act, 1941, as amended by subsequent Acts 
and by this Act, may be cited as the Auctioneers, Stock 
and Station and Real Estate Agents Act, 1941-1946. 

This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. The Principal Act is amended— 

by inserting in subsection one of section three 
next after the definition of "Individual" the 
following new definition :— 

"Land used for agricultural or pastoral 
purposes" means any parcel of land 
greater in area than five acres which is 
used or apparently intended to be used 
for gain or profit for grazing of live stock, 
dairying, poultry farming, viticulture, 
orcharding, bee-keeping, horticulture, the 
growing of crops of any kind, vegetable 
growing or any other purpose declared 
by the Governor by proclamation 
published in the Gazette to be an 
agricultural or pastoral purpose. 

by inserting in the same subsection next after 
the definition of "Live stock" the following new 
definition :— 

"Principal place of business" means in 
relation to a corporation which carries 
on business at more than one place the 
place of business specified in the applica-
tion made by such corporation for a 
license on its own behalf to be its principal 
place of business. 

3. 

Amendment of 
Part I of Act 
No. 28, 1941. 
Sec. 3. 
(Definitions.) 
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3. The Principal Act is further amended— 

by inserting in subsection one of section four-
teen next after the word "expenses" the words 
"and such fees for attendance at meetings of 
the council, in the case of the chairman not 
exceeding five guineas for each meeting attended 
by him nor in the case of a member two guineas 
for each meeting attended by such member." 
by inserting in subsection one of section seven-
teen next after the word "registrar" the words 
"and such other officers and employees as may 
be necessary for the administration of this Act." 

4. The Principal Act is further amended— 

(a) by omitting subsection one of section twenty 
and by inserting in lieu thereof the following 
subsection :— 

(1) No person shall act as or carry on or 
advertise, notify or state that he acts as or 
carries on or is willing to act as or carry on the 
business of an auctioneer unless he is the holder 
of an auctioneer's license : 

Amendment of 
Part II of Act 
No. 28, 1941. 
Sec. 14 (1). 
(Fees and 
expenses.) 

Sec. 17 (1). 
(Registrar 
or other 
officer or 
employee.) 

Amendment of 
Part III of Act 
No. 28, 1941. 
Sec. 20 (1). 
(No person 
or partner 
in a firm to 
act without 
a license.) 

Provided that in the case of a partnership 
advertising, notifying or stating that it acts 
as or carries on or is willing to act as or carry 
on the business of an auctioneer it shall be a 
sufficient compliance with the provisions of this 
subsection if one member of such partnership is 
the holder of an auctioneer's license. 

(b) by inserting at the end of section twenty-one Sec 21. 
the following new subsection:— 	 (Each 

separate 
(3) No person shall in pursuance of this place  of business section be in charge at more than one place of to be in 

business. 	 charge of 
licensee.) 

(i) by inserting in subsection one of section see. 22. 
twenty-two next after the word "following" (Licenses.)  
the word "classes"; 
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Sec. 23. 
(Pro-
cedure.) 

(ii) by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(3) (a) A license shall be in the form 
prescribed. 

A license taken out by a person 
(other than a corporation) shall set forth 
the name and place of abode of the person 
taking out the same and the address of the 
place of business in respect of which it is 
taken out. 

(i) A license taken out by a 
corporation on its own behalf shall set 
forth the name of the corporation and the 
address of its sole or principal place of 
business. 

(ii) A license taken out by a cor-
poration in respect of an employee shall set 
forth the name and place of abode of such 
employee and the name of the corporation 
and the address of its sole or principal place 
of business and where the case so requires 
the address of the place of business at 
which such employee is to be in charge. 

(i) by omitting subsection three of section 
twenty-three and by inserting in lieu thereof 
the following subsection :— 

(3) (a) Where the applicant resides in 
New South Wales the application shall be 
lodged with the clerk of the court of the 
petty sessions district within which the place 
of business of the applicant in respect of 
which the application is made is situated or 
proposed to be situated. 

(b) Where under this subsection 
there is more than one court with which an 
application may be lodged such application 
shall be lodged with the clerk of the court 

- within such district nearest to the place 
where 
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where the place of business to which such 
application relates is situated or proposed 
to be situated. 
by inserting in paragraph (b) of subsection 
four of the same section next after the 
words "general license" the words " or a 
country license"; 
(a) by inserting in subsection five of the 

same section next after the word 
"police" where thirdly occurring the 
word "shall"; 

(b) by omitting from the same subsection 
the words "shall severally" and by 
inserting in lieu thereof the word 
"may"; 

by inserting at the end of subsection six of 
the same section the following new para-
graph :— 

(d) The prescribed fees and the pre-
scribed contribution paid under this 
subsection shall on the refusal or 
withdrawal of the application in 
respect of which the same were paid 
be refunded to the applicant or other 
person who may appear entitled 
thereto. 

by omitting subsection seven of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(7) If the officer in charge of police or 
the council objects to the grant of the 
application a statement setting out the 
nature of the objection proposed to be made 
shall be lodged with the clerk of the court. 
Any such statement may be included in any 
report furnished pursuant to subsection five 
of this section. 
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by inserting in paragraph (e) of subsection 
nine of the same section next after the word 
"force" the words "or the registrar"; 
by omitting from subsection ten of the same 
section the words "is of bad or doubtful 
character" wherever occurring and by 
inserting in lieu thereof the words "is not 
of good fame and character nor otherwise 
a fit and proper person to hold a license"; 
by omitting subsection twelve of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(12) Notwithstanding anything in the 
foregoing provisions of this section pay-
ment of the prescribed contribution shall 
not be required in the case of— 

an auctioneer who is the holder of a 
license under the Farm Produce 
Agents Act, 1926-1932; or 
a corporation carrying on the busi-
ness of an auctioneer in respect of a 
license taken out on its own behalf or 
taken out in respect of an employee 
where such corporation is the holder 
of a license issued under the Farm 
Produce Agents Act, 1926-1932; 

if in any such case such auctioneer or such 
corporation or the employee of such cor-
poration sells farm produce (as defined in 
the Farm Produce Agents Act, 1926-1932) 
by auction, within a radius of ten miles from 
the General Post Office, Sydney, but does 
not in any other way whatsoever exercise 
the trade or business of an auctioneer or 
carry on the business of a stock and station 
agent or a real estate agent. 

Nothing contained in this Act shall be 
construed as exempting any such auctioneer, 
corporation or employee of a corporation 

from 
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from the obligation to comply with the 
requirements of the Farm Produce Agents 
Act, 1926-1932. 

(e) by inserting next after section twenty-three the 
following new section:- 

23A. (1) Where application for renewal of a 
license is not made before the expiration of the 
license the person who held such license may 
make application for the restoration of such 
license. 

The clerk of the court may on payment to 
him of the like fees and contributions as are 
payable on the renewal of a license issue to such 
person a provisional license. 

Upon the issue of a provisional license under 
this subsection the applicant shall for all 
purposes of this Act other than in respect of 
any proceedings which may have been or may 
be instituted against him for a contravention 
of section twenty of this Act be deemed to be 
and to have been as from the expiration of the 
license in respect of which the application for 
restoration is made the holder of a license of 
the class specified in his application until such 
time as his license has been restored to him 
pursuant to this section or until his application 
for restoration is refused or withdrawn. 

(2) An application for restoration of a 
license under this section shall be heard and 
determined by me court. The court may, if satis-
fied that such non-renewal is due to inadvertence 
or that for any reason it is just and equitable 
that the license should be restored or the result 
of such inadvertence should be remedied, order 
that such license be re:stored and may authorise 
the issue of a new license for the balance of the 
term for which the said license would have been 
available if duly renewed. 

(31 

New sec. 
23e. 

Restoration 
of license 
not renewed. 
ef. Act No. 
42, 1912, 
s. 131. 
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Sec: 25. 
(Fees pay-

able for 
license.) 

Sec. 26. 
(Power to 
grant 
auctioneers' 
licenses to 
persons 
resident in 
iecipro-
eating 
States.) 

Sec. 27. 
(Grant of 
auctioneers' 
licenses to 
persons 
resident in 
the Australian 
Capital Terri-
tory. ) 

(3) The provisions of section twenty-
three (paragraphs (a) and (b) of subsection 
six and subsection eight excepted) of this Act 
shall, mutatis mutandis, apply to and in respect 
of an application for the restoration of a license 
under this section in all respects as if the same 
were an •application for a license or a renewal 
of a license. 

(f) (i) by omitting paragraph (g) of subsection one 
of section 'twenty-five; 
by omitting from subsection two of the same 
section the word and symbols " (f) and (g)" 
and by inserting in lieu thereof the word 
and symbols "and (f)"; 
by omitting from subsection three of the 
same section the words "a fee of one 
pound" and by inserting in lieu thereof the 
words "such fee not exceeding one pound 
as may be prescribed"; 
by inserting in paragraph (h) of subsection 
four of the same section next after the word 
"expenes" the words "and fees"; 
by inserting at the end of paragraph (c) of 
the same subsection the words "and any 
other officer or employee appointed under 
section seventeen of this Act"; 

(g) (i) by inserting in paragraph (a) of subsection 
four of section twenty-six next after the 
word "resident" where secondly occurring 
the words "or to & corporation in respect of 
such resident"; 

(ii) by inserting in paragraph (b) of the same 
subsection next after the words "being a" 
the words "country license or a"; 

(h) (i) by inserting in section twenty-seven next 
after the word "licenses" where secondly 
occurring the words or country licenses"; 

(ii) by inserting in the same section next after 
the words "general license" wherever 
occurring the words "or a country license"; 

(i) 
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by inserting at the end of section twenty-eight sec. 28. 
the words "nor shall a corporation be entitled to (Applicant 

or obtain an auctioneer's license or a renewal there- a 
f 
 uctioneer's 

of under this Act in respect of a person who is  license to be  
not a resident of New South Wales  s," ; New S

siden
o 
 in 

South 
Wales or 
reciprocating 
State.) 

by omitting from subsection one of section Sec. 29. 
twenty-nine the word "council" and by insert- (Cancel- 

laon of ing in lieu thereof the word "registrar"; licetinse.) 
(k) (i) by omitting subsection one of section thirty sec. 30. 

and by inserting in lieu thereof the follow- (Register to 
be kept by ing subsection :— registrar.) 

(1) The clerk of petty sessions shall with-
in seven days after the issue of a license 
or the renewal of a license or the restoration 
thereof, or the refusal of an application, or 
the variation or cancellation of a license 
under this Act notify the registrar of such 
issue, renewal, restoration, refusal, varia-
tion or cancellation ; 
by inserting in subsection two of the same 
section next after the word "renewals" the 
word "restorations"; 
by inserting in the same subsection next 
after the words "of licenses" the words 
"and refusals of applications"; 

(1) (i) by omitting subsection one of section thirty- See. 31. 
one and by inserting in lieu thereof the (Appeal.> 
following subsection :— 

(1) Where the court— 
refuses any application made under 
section twenty-three, section 23A, 
or section twenty-four or makes an 
order under section twenty-nine of 
this Act ; or 
grants an application under section 
twenty-three, section 23A, or section 
twenty-four of this Act to the 
granting of which the officer in 

charge 
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Sec. 34. 
(Registered 
office and 
address.) 

charge of police or the council has 
objected; or 

(c) dismisses a complaint made under 
section twenty-nine of this Act; 

the person making the application, or the 
licensee, as the case may be, where para-
graph (a) of this subsection applies, or the 
officer in charge of police or the council 
where paragraph (b) of this subsection 
applies, or the complainant where para-
graph (c) of this subsection applies, may 
appeal in accordance with the rules of court 
of the District Court to the District Court 
exercising jurisdiction in the district within 
which the court refusing such application, 
making such order, granting such applica-
tion, or dismissing such complaint is 
situated. 
by omitting from subsection four of the 
same section the word "council" where 
lastly occurring and by inserting in lieu 
thereof the word "registrar"; 
by inserting at the end of the same section 
the following new subsection :— 

(5) Any appeal under this section in any 
case to which paragraph (b) or paragraph 
(c) of subsection one of this section applies 
shall not be made unless the Minister 
approves. 
by omitting subsection two of section thirty-
four; 
by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(3) The address specified in the applica-
tion as the address at which the applicant 
proposes to carry on business or in the case 
of a corporation carrying on business at 
more than one place the address specified 
in the application as its principal place of 

business 
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business shall, upon the grant, renewal, 
restoration or variation of the license, be 
deemed for the purposes of this Act to be 
the registered office of the licensee: 

Provided that where— 
a corporation takes out a license 
in respect of an employee the place 
of business of the corporation of 
which such employee is in charge; 
Or 
an auctioneer's license is taken out 
by a corporation in respect of an 
employee not in charge of a place 
of business of such corporation 
the registered office of the corpora! 
tion, 

shall be deemed for the purposes of this 
Act to be the registered office of such 
employee. 

(n) (i) by inserting at the end of subsection one of Sec. 35. 
section thirty-five the words "and con- (Publication 
forming to the type and size of type °f  name of licensee.), 
prescribed"; 
by omitting from paragraph (b) of subsec-
tioii three of the same section the words 
"after the expiration of three mouths after 
the commencement of this Act"; 
by omitting from the same paragraph the 
words "granted under the Auctioneers' 
Licensing Act, 1898-1934, or under this 
Act"; 

(o) by inserting in subsection one of section thirty- Sec. 36. 
six after the word "separate" the words "and (Payment 
retained therein"; 	 into bank.)  
by omitting subsections one and two of section sec. 38. 
thirty-eight and by inserting in lieu thereof the (Records to 
following subsections :— 	 be kept.) 

( 1 ) Every licensee shall in a legible manner 
make a written record containing full particu-
lars of all transactions by or with him as licensee 

and 

(p) 
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and shall keep such written record at his 
registered office. 

(2) The written record shall, for a period of 
three years after the date on which it was made, 
be preserved— 

where such licensee continues to hold a 
license under this Act or where upon 
ceasing to hold a license under this Act 
or ceasing to have as his registered office 
the place where such written record was 
kept, such licensee does not authorise 
some other person to have the possession, 
custody or control of such written record 
—by the licensee; or 
where any person obtains the possession, 
custody or control of such written record 
either by transfer of the business of such 
licensee or otherwise—by such person. 

by inserting next after section thirty-eight the 
following new sections 

38A. (1) Every licensee shall within seven 
days after service of a requisition in that behalf 
in the prescribed form furnish to the council in 
the manner prescribed a statement in writing 
setting forth full particulars as to— 

the name of the trust account on which 
such licensee operates in accordance 
with the provisions of section thirty-six 
of this Act, the name of the bank on 
which such account is current, the 
balance of the moneys standing to the 
credit of such account as at a date 
specified in such requisition, and par-
ticulars of all cheques drawn on such 
account as at such date and not pre-
sented and duly paid; 
any moneys paid by any person to such 
licensee or received by such licensee for 

or 

New as. 38e (q) 
And' 38B. 

Furnishing 
of 
particulars 
of trust 
account or 
transactions. 
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or on behalf of any person in connec-
tion with his business as a licensee, and 
if not still held by such licensee the 
manner and time of disbursement 
thereof ; or 
any transaction by or with such licensee 
as a licensee. 

No licensee shall be required to 
furnish to the council any particulars with 
regard to any of the matters mentioned in sub-
section one of this section which relate to any 
transaction by or with such licensee more than 
three years before the service of such 
requisition. 

A licensee shall within fourteen days 
of demand in writing in the manner prescribed 
made by a person directly concerned in any 
transaction by or with such licensee in connec-
tion with his business as a licensee, render in 
the manner prescribed to the person making 
such demand an itemised account of such 
transaction. 

No person shall under subsection 
three of this section be entitled to demand an 
itemised account of any transaction which took 
place more than six months before the making 
of such demand. 

Any licensee who neglects or fails 
without reasonable cause, proof whereof shall 
lie on such licensee, to furnish a statement in 
writing in accordance with subsection one of 
this section or an itemised account as required 
by subsection three of this section or knowingly 
furnishes false or incorrect information in any 
such statement or account shall be guilty of an 
offence against this Act. 

38s. (1) All books of account or other written Inspection 

records relating to the trust account on which of records.  
any licensee operates in accordance with the 

provisions 

(c) 
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provisions of section thirty-six of this Act, or 
kept as prescribed, and the written record. 
required to be made and kept in accordance with 
the provisions of section thirty-eight of this Act, 
shall at all reasonable times be open to inspec-
tion by the registrar or other officer of the 
council duly authorised in writing in that behalf 
by the council either generally or in any 
particular case. 

(2) The registrar or other officer of the 
council duly authorised in writing in that behalf 
and in the case of such authorised officer upon 
production of his written authority, may require 
any licensee or in the absence of such licensee 
any servant or agent of such licensee for the 
time being having the apparent control or 
charge of the office or place of business of such 
licensee— 

(a) to produce for inspection — 
all books, papers, accounts or other 
documents relating to the trust 
account of such licensee ; or 
all written records made and kept 
by the licensee in accordance with 
the provisions of section thirty-
eight of this Act; or 
all contracts, agreements or other 
documents relating to any trans-
action by or with such licensee in 
connection with his business as a 
licensee, in the possession, custody 
or control of such licensee; 

(b) to furnish all authorities and orders to 
bankers as may be reasonably required 
of him. 
(3) The registrar or officer authorised as 

aforesaid may make notes, copies or extracts of 
or from any such books, papers, accounts, 
written records, contracts, agreements or other 

documents 
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documents referred to in subsection two of this 
section. 

The registrar or officer authorised as 
aforesaid shall make a report to the council as 
to the result of any inspection made under this 
section. 

The provisions of subsections one, 
two, three and four of this section shall apply, 
mutatis mutandis, to and in respect of any 
written record preserved in accordance with the 
provisions of subsection two of section thirty-
eight of this Act by a person who has ceased to 
hold a license under this Act or by any person 
(other than the licensee who made such written 
record) who has the possession, custody or con-
trol of such written record as required by that 
subsection. 

Any person who— 
wilfully delays or obstructs the regis-
trar or officer authorised as aforesaid in 
the exercise of his powers, authorities, 
duties and functions under this section; 
Or 
on demand refuses or fails to produce 
any books, papers, accounts, written 
records, contracts, agreements or other 
documents required for inspection under 
this section in his possession, custody, or 
control; or 
on demand refuses or fails to furnish any 
authorities and orders as may reasonably 
be required of him under this section, 

shall be guilty of an offence against this Act. 
(r) by inserting next after section forty-two the New see. 

following new section:— 42.k. 

42A. (1) No action or suit shall be commenced 
by any licensee for the recovery of— 

(a) any remuneration by way of commis-
sion, fee, gain or reward for services 

done 

Review of ' 
commissions'  
fees, etc. 
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done or performed by such licensee in 
his capacity as such; or 

(b) any sum as reimbursement for expenses 
or charges incurred in connection with 
services done or performed by such 
licensee in his capacity as such; 

until the expiration of two months after a 
statement of claim in writing setting out the 
amount claimed and containing details of the 
services done or performed by such licensee in 
respect of which such commission, fee, gain, 
reward, expenses or charges are claimed has 
been served personally or by post on the person 
to be charged with the same. 

Notwithstanding anything contained 
in subsection one of this section proceedings 
may be taken under the Arrest on Mesne Pro-
cess Act, 1902, at any time notwithstanding that 
the statement of claim may not have been served 
or that the period of two months has not 

1 elapsed. 
Where any sum of money has been 

paid to or is or has been retained by a licensee 
out of any moneys received by or paid to such 
licensee in respect of any transaction by or with 
him as a licensee such moneys being so paid or so 
retained as remuneration by way of commission, 
fee, gain or reward for services done or per- 

, formed in connection with such transaction or 
as reimbursement for expenses or charges in-
curred' in connection with such transaction, the 
person paying such moneys or the person who 
would be entitled to the moneys so retained by 
such licensee had such moneys not been so re-
tained, may, if an itemised account of such 
transaction has not been received by such per-
son, require such licensee to furnish him with 
an itemised account of such transaction under 
and in accordance with section 38A of this Act. 
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The person served with a statement 
of claim in accordance with subsection one of 
this section or the person receiving or obtaining 
an itemised account as provided in subsection 
three of this section may within two months 
after service of such statement of claim or 
receipt or• obtaining of such itemised account 

4 apply in manner prescribed to the council to 
review such statement of claim or itemised 
account. 

Where application is made pursuant 
to subsection four of this section to the council 
to review a statement of claim or itemised 
account the council shall proceed to review the 
same, and notwithstanding the terms or condi-
tions of any agreement or contract entered into 
by any such licensee or person, may certify what, 
upon such review, is found to be a reasonable 
remuneration by way of commission, fee, gain, 
or reward for the services done or performed by 
such licensee in connection with the transaction 
or reimbursement for expenses or charges in-
curred in connection with the transaction, 
to which such statement of claim or itemised 
account relates. 

The council may require such 
evidence to be furnished or require the produc-
tion of such documents as it thinks necessary or 
desirable for the purpose of such review and 
may fix a time within which such evidence shall 
be furnished or such documents produced. 

The licensee or the person making 
the application pursuant to subsection four of 
this section shall be entitled to inspect, and on 
payment of the prescribed fee, obtain a copy of 
or make an extract from any evidence furnished 
or document produced to the council pursuant 
to subsection six of this section. 

If any such licensee or person 
neglects or fails to furnish any evidence or pro-
duce any document required to be furnished or 

produced 
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produced within the time so fixed by the council 
the council may proceed to review the statement 
of claim or itemised account without such 
evidence or document. 

(9) If ally licensee neglects or fails to 
furnish any such evidence, or without reasonable 
cause, proof whereof shall lie on such licensee, 
neglects or fails to produce any document, as 
required by this section, such licensee shall be 
guilty of an offence against this Act. 

(10) In the review of such statement of 
claim or itemised account the council may have 
regard to the following matters— 

the evidence furnished or documents pro-
duced to the council pursuant to subsec-
tion six of this section; 
custom and usage amongst licensees and 
the rate of commission or amount of fee, 
gain or reward, usually paid to or claimed 
by licensees in respect of transactions of 
the class to which the transaction, the 
subject of such review, belongs; 
amounts claimed to have been expended 
by such licensee in respect of advertis-
ing, inspecting, or transport or other 
expenses claimed to have been incurred 
by such licensee in connection with the 
services done or performed by him; or 
any other matter which to the council 
appears relevant. 
(11) Where an application for review 

has been made pursuant to subsection four of 
this section no action or suit for the recovery 
of any remuneration or reimbursement as of ore-
said to which such review relates shall be com-
menced until a determination in respect of such 
application has been made by the council and 
notwithstanding the terms or conditions of any 
agreement or contract entered into by the par-
ties to the transaction subject to the review no 

such 



Act No. 18, 1946. 	 19 

Auctioneers, Stock and Station and Real Estate Agents 
(Amendment). 

  

such action or suit shall be brought for the 
recovery of any sum of money as remuneration 
or reimbursement as aforesaid in respect of 
such transaction in excess of that certified by 
the council on such review to be reasonable. 

Upon the issue of a certificate by the 
council as prescribed, the person who made 
application under subsection four of this section 
may, in any ease where any sum of money 
paid to or retained by a licensee as or for 
remuneration or reimbursement as aforesaid in 
respect of the transaction referred to in such 
certificate is in excess of the amount certified 
by the council on such review to be reasonable, 
within one month of the receipt of such certifi-
cate cause such certificate to be served on the 
licensee together with a demand in writing for 
the payment, at an address to be specified there-
in, of such excess amount. 

If the licensee fails, within fourteen 
days after the service of such certificate and 
such demand in writing, to pay such excess 
amount, the person who made application under 
subsection four of this section may notwith-
standing the terms or conditions of any agree-
ment or contract entered into in respect of the 
transaction referred to in such certificate bring 
proceedings in any court of competent jurisdic-
tion for the recovery of such excess amount as 
a debt accruing due to him by such licensee as 
at the date of the issue of such certificate. 

(s) by omitting section forty-three and by inserting 
in lieu thereof the following section:- 

43. Any licensee who publishes (whether 
in a newspaper or otherwise) any advertisement 
relating to or in connection with his business 
without specifying therein the following par-
ticulars— 

(a) where such licensee is an individual 
carrying on business in his own name, or 

a 

Subst. 
sec. 43. 

Publication 
of namo 
and place 
of business. 
in adver-
tisements.. 
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Subst. 
Sec. 49. 

Bidding by 
seller or 
auctioneer 
or persons 
on their 
behalf. 

a name other than his own name, and is 
not a member of a partnership, his name 
and the address of his place of business; 

where such licensee carries on business 
as a member of a partnership, then either 
his name or the name of the partnership 
of which he is a member, or the name 
under which the partnership is registered 
or deemed to be registered under any Act 
for the time being in force relating to the 
registration of business names, and the 
address of his or its place of business ; or 

where such licensee is a corporation or 
employee of a corporation, the name of 
the corporation and the address of its 
place of business; 

shall be guilty of an offence against this Act. 

Where a licensee carries on business at more 
than one place of business any such advertise-
ment may specify the address of any one of 
such places. 

(t) by omitting section forty-nine and by inserting 
in lieu thereof the following section:- 

49. (1) A sale by auction may be notified in 
the conditions of sale to be subject to the right 
by the seller or by any person on behalf of the 
seller or auctioneer to make a bid or a specified 
number of bids. 

(2) It shall not be lawful— 

(a) for the seller or any person on behalf of 
the seller or auctioneer— 

(i) to bid at a sale by auction unless 
the right to bid has been notified 
in the conditions of sale in 
accordance with subsection one 
of this section; 

1 
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(ii) to make more than one bid or 
more than the number of bids, as 
the case may be, notified in the 
conditions of sale as aforesaid; 

(b) for the auctioneer knowingly to take from 
the seller or any person on behalf of the 
seller or auctioneer— 

any bid unless the right to bid 
has been notified in the conditions 
of sale in accordance with sub-
section one of this section; 
more than one bid or more than 
the number of bids, as the case 
may be, notified in the conditions 
of sale as aforesaid. 

(3) Whosoever contravenes the provi-
sions of this section shall be guilty of an offence 
against this Act. 

5. The Principal Act is further amended— 

by omitting subsection three of section fifty-
four; 

(i) by inserting in subsection three of section 
fifty-five next after the word "by" where 
firstly occurring the words "the registrar 
or other officer of the council authorised in 
writing by the council either generally or 
in a particular case or;" 

Amendment 
of Part IV 
of Act No. 
28, 1941. 
Sec. 54. 
(Real estate 
dealer to 
have regis-
tered place 
of business.) 
Sec. 55. 
(Record to 
be kept.) 

(ii) by omitting from the same subsection the 
word "officer" and by inserting in lieu 
thereof the words "registrar, officer or 
member of the police force"; 
by inserting in subsection one of section see.  57.  
fifty-seven next after the word "registra- (Pro-
tion" the words "or renewal of registra- cedure.) 
tion"; 
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Sec. 58. 
(Register to 
be kept by 
registrar.) 

(a) by inserting in subsection three of the 
same section next after the word 
"police" where thirdly occurring the 
word "shall"; 

(b) by omitting from the same subsection 
the words "shall severally" and by in-
serting in lieu thereof the word "may" ; 

by omitting subsection four of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(4) If the officer in charge of police or 
the council objects to the grant of the 
application a statement setting out the 
nature of the objection proposed to be made 
shall be lodged with the clerk of the court. 
Any such statement may be included in any 
report furnished pursuant to subsection 
three of this section. 
by omitting subsection five of the same 
section ; 
by inserting in paragraph (e) of subsection 
seven of the same section next after the 
word "force" the words "or the registrar"; 
by omitting from subsection eight of the 
same section the words "of bad or doubtful 
character" and by inserting in lieu thereof 
the words "not of good fame and character 
nor otherwise a fit and proper person to 
hold a certificate of registration"; 

(d) by omitting subsection one of section fifty-eight 
and by inserting in lieu thereof the following 
subsection :— 

(1) The clerk of petty sessions shall, within 
seven days after the issue, renewal or cancella-
tion of a certificate of registration as a real 
.estate salesman or after the refusal of an appli-
cation under section fifty-seven of this Act, 
notify the registrar of such issue, renewal, 
cancellation or refusal. 

 

(e) 
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by omitting subsection two of section fifty-nine; Sec. 59. 
(Registered 
address.) 

by omitting from subsection one of section sixty sec. GO. 
the word "council" and by inserting in lieu (cancena- 
thereof the word "registrar"; 	 tion of 

certificate of 
registration.) 

(i) by omitting subsection one of section sixty- sec.61. 
one and by inserting in lieu thereof the (Appeal.) 

following subsection:— 
(1) Where the court— 

refuses any application under sec-
tion fifty-seven or makes an order 
under section sixty of this Act; or 
grants an application under section 
fifty-seven of this Act to the grant-
ing of which the officer in charge 
of police or the council has 
objected; or 
dismisses a complaint made under 
section sixty of this Act; 

the person making the application or the 
real estate salesman, as the case may be, 
where paragraph (a) of this subsection 
applies, or the officer in charge of police or 
the council where paragraph (b) of this 
subsection applies, or the complainant where 
paragraph (c) of this subsection applies, 
may appeal in accordance with the rules of 
court of the District Court to the District 
Court exercising jurisdiction in the district 
within which the court refusing such appli-
cation, granting such application, making 
such order, or dismissing such complaint is 
situated: 

(ii) by omitting from subsection four of the same 
section the word "council" where lastly 
occurring and by inserting in lieu thereof 
the word "registrar"; 
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(iii) by inserting at the end of the same section 
the following new subsection :— 

(5) Any appeal under this section in any 
case to which paragraph (b) or paragraph 
(c) of subsection one of this section applies 
shall not be made unless the Minister 
approves. 

6. The Principal Act is further amended— 

(a) (i) by inserting at the end of subsection one of 
section seventy-one the following words :-- 
"Provided that where a corporation holds 
more than one auctioneer's license in respect 
of an employee one contribution only shall 
be payable under this section in respect of 
all auctioneer's licenses held by such 
corporation in respect of such employee;" 
by inserting in subsection three of the same 
section next after the word "contributions" 
where firstly occurring the words "an 
amount of not less than nine pounds"; 
by inserting in the same subsection next 
after the word "behalf" where firstly 
occurring the words "an amount of not less 
than six pounds"; 
by omitting from the same subsection the 
words "any license" and by inserting in 
lieu thereof the words "each class of 
license"; 
by omitting from the same subsection the 
word "nine" and by inserting in lieu thereof 
the word "three"; 
by inserting in the same subsection next 
after the words "such person" where lastly 
occurring the words "or corporation"; 
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(vii) 'by omitting from the same subsection the 
words "and such corporation shall not be 
required to pay any further amount by way 
of contributions under this section in 
respect of the license held on its own behalf 
or of the license held in respect of such 
employee"; 

(b) (i) by omitting subsection three of section See. 72. 
seventy-two and by inserting in lieu thereof (Levies.) 
the following subsection :— 

(3) If a licensee does not after the 
prescribed notice pay any levy the registrar 
shall report to the council that such 
licensee has not paid the levy, and shall 
upon direction of the council make due 
record of the fact in the register and so 
long as the levy remains unpaid the licensee 
shall be deemed not to be the holder of a 
license under this Act. 

(ii) by inserting at the end of subsection four of 
the same section the following words :— 

"Provided that where a corporation has 
taken out more than one auctioneer's license 
in respect of an employee such corporation 
shall be liable to pay the levy imposed under 
this section in respect only of one such 
auctioneer's license taken out in respect of 
such employee." 
by inserting in subsection one of section sec. 74. 
seventy-four next after the word "licensee" Appliea- 
the words— tion of 

fund.) 
"or by a partner of a licensee or an 
employee of a licensee in the course of 
his employment with such licensee or an 
agent of such licensee or other person 
having the apparent control or charge 
for the time being tof the office or busi-
ness of a licensee"; 
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by omitting from the same subsection the 
words "to him or to his employee in the 
course of his business" and by inserting in 
lieu thereof the words "to such licensee or 
to such partner, employee, agent or other 
person in the course of the business of such 
licensee"; 

by omitting subsection four of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(4) No person shall be entitled to claim 
against the fund in respect of any loss 
through such theft or fraudulent misappli-
cation unless and until there shall have 
been a conviction of such licensee, partner, 
employee, agent or other person for such 
theft or fraudulent misapplication unless 
the Supreme Court or a judge thereof, 
or in any case where the amount of money or 
the value of the property the subject of the 
claim does not exceed one hundred pounds 
a court of petty sessions holden before a 
police or stipendiary magistrate, for reasons 
which to such court, judge, or magistrate 
shall be good and sufficient, shall have by an 
order certified that the person claiming to 
have suffered loss should be permitted to 
claim against the fund notwithstanding that 
such licensee, partner, employee, agent or 
other person has not been convicted in 
respect of such theft or fraudulent mis-
application. 

(d) (i) by inserting in subsection four of section 
seventy-five after the word "licensee" the 
words "partner, employee, agent or other 
person"; 
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(ii) by inserting at the end of the same section 
the following new subsection :— 

(6) In respect of any theft or fraudulent 
misapplication after the commencement of 
the Auctioneers, Stock and Station and Real 
Estate Agents (Amendment) Act, 1946, sub-
sections three and four of this section shall 
be read as though the words "five hundred" 
were omitted therefrom and the words "two 
thousand" substituted therefor. 

by omitting from section seventy-six the words 
"being an auctioneer, is or was residing, or 
being a stock and station agent or a real estate 
agent"; 

(i) by omitting from subsection one of section 
eighty-three the words "the council may" 
and by inserting in lieu thereof the words 
"the chairman or any two members of the 
council may"; 
by omitting subsection two of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(2) Every appointment made under this 
section shall be in writing signed by the 
registrar and the chairman or the members 
of the council who made such appointment. 
by inserting in subsection three of the same 
section after the word "licensee" where 
sixthly occurring the words "or any written 
record made and kept by such licensee pur-
suant to section thirty-eight of this Act"; 
by inserting in subsection four of the same 
section next after the words "report to the 
council" the words "or in the like circum-
stance and to the like extent as a member 
of the council or any of its officers is per-
mitted under subsection one of section 86n 
of this Act to publisl. ",formation"; 

Sec. 76. 
(Advertise-
ment relat-
ing'to 
defaulting 
licensee 
and claims.) 
See. 83. 
(Examina-
tion of 
account.).  



28: 	 Act No. 18, 1946. 

Amendment 
of Part VII 
of Act No. 
28, 1941. 
New secs. 
86A and 86B. 

Members 
or officers 
of council 
not to 
disclose in-
formation. 

Auctioneers, Stock anti Station and Real Estate Agents 
(Amendment). 

(v) by omitting subsection five of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(5) The provisions of this section shall 
apply mutatis mutandis to and in respect 
of any written record preserved in accord-
ance with the provisions of subsection two of 
section thirty-eight of this Act by a person 
who has ceased to hold a license under 
this Act or by any person (other than the 
licensee who made such written record) who 
ha's the possession, custody or control of 
such written record as required by that sub-
section. 

7. The Principal Act is further amended:— 

(a) by inserting next after section eighty-six the 
following new sections 

86A. (1) It shall not be lawful for any mem-
ber of the council or any of its officers or em-
ployees to publish any information furnished 
to the council pursuant to the provisions of 
section 38A of this Act, or disclosed by an inspec-
tion made under the provisions of section 38B 
of this Act or section fifty-five of this Act, or in 
an accountant's report made pursuant to section 
eighty-three of this Act, except— 

to the court before which any proceed-
ings are pending or being taken in 
connection with any application made 
for the grant of a license to or the 
renewal, restoration, variation or can-
cellation of a license of the person to 
-whom such information is relevant; or 
to the court in which proceedings are 
being taken for a breach of this Act 
against the person to whom such infor-
mation is relevant ; or 
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(c) to the court which or the judge or 
magistrate who may by order in accord-
ance with subsection four of section 
seventy-four of this Act certify that any 
person should be permitted to claim 
against the Auctioneers, Stock and 
Station and Real Estate Agents 
Fidelity Guarantee Fund. 

The Registrar may with the approval 
of the council communicate to any person 
directly concerned in any transaction with a 
licensee in connection with his business as a 
licensee any information furnished to the 
council in accordance with the provisions of this 
Act, in so far as it relates to any such transac-
tion and directly concerns any such person. 

Any person who commits a breach 
of any provision of this section shall, in addition 
to any other proceedings, penalty or punishment 
to which he may be liable, be guilty of an offence 
against this Act. 

86B. All writs, summonses, notices or other Service of 
documents required or authorised to be served writs, etc. 

on or given to a licensee, real estate dealer or 
real estate salesman, shall be deemed to be duly 
served or given if left at his registered office, 
registered place of business or registered 
address, as the case may be, with some person 
apparently in the employ of such licensee, real 
estate dealer or real estate salesman, or 
apparently in charge of the office or business 
of such licensee, real estate dealer or real 
estate salesman, or if sent by registered 
post, postage prepaid, addressed to such 
licensee, real estate dealer or real estate sales-
man at his registered office registered place of 
business or registered address as the case may 
be. 

(b) 
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by inserting next after section eighty-seven the 
following new section :- 

87A. An information for ah offence against 
this Act may be laid at any time within twelve 
months from the time when the matter of the 
information arose. 
by omitting section eighty-nine and by inserting 
in lieu thereof the following new section:- 

89. A document purporting to be a certificate 
under the hand of the registrar and stating that 
any person is or is not or was or was not on 
any date or during any period mentioned 
therein the holder of a license of the class speci-
fied therein or the holder of a certificate of regis-
tration as a real estate salesman shall in all 
courts and before all persons and bodies 
authorised by law to receive evidence be prima 
facie evidence of the facts alleged. 

Sec. 91. 	(d) by omitting subsection one of section ninety- 
(Corpora• 	 one; tion.) 
Sec. 92. 	 (e) by inserting at the end of subsection two of sec- 
(Regula- 	 tion ninety-two the following new paragraph :— 
tiona.) (f) prescribe the books, accounts and 

records to be kept by a licensee and the 
form and mode of keeping the same. 

By Authority: 
THOMAS HENRY TENNANT, Government Printer, Sydney, 1946. 

[1s.] 

New sec. 
87A. 

Time for 
laying 
information. 

Subst. 
sec. 89. 

Document 
under hand 
of registrar 
to be prima 
facie 
evidence. 
ef. Act 
No. 10, 
1934, a. 
19. 
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I certify that this PUBLIC BILL, which originated in the  LEGIS-

LATIVE ASSEMBLY, has finally passed the  LEGISLATIVE COUNCIL and 
the LEGISLATIVE ASSEMBLY Of NEW SOUTH WALES. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 20 March,  1946. 

4letu ottit Wate5. 

ANNO DECIMO 

GEORGII VI REGIS. 
* * * * * * * * * * * * * * a a 4 a * * 

Act No. 18, 1946. 

An Act to amend the Auctioneers, Stock and 
Station and Real Estate Agents Act, 
1941-1944, in certain respects; and for 
purposes connected therewith. [Assented 
to, 1st April, 1946.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Cpuncil and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Auctioneers, 
Stock and Station and Real Estate Agents (Amendment) 
Act, 1946." 

(2) 
I have examined this Bill, and find it to correspond in all respects 

with the Bill as finally passed by both Houses. 
G. BOOTH, 

Chairman of Committees of the Legislative Assembly. 

Short 
title, 
citation 
and com-
mencement. 
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Amendment cf 
Part I of Act 
No. 28, 1941. 
Sec. S. 
(Definitime 

The Auctioneers, Stock and pt4tigT1 and Real 
Estate Agents Act, 1341-1944, is in this Act referred to 
as the Principal Act. 

The Auctioneers, Stock and Station and Real 
Estate Agents Act, 1941, as amended by subsequent Acts 
and by this Act, may be cited as the Auctioneers, Stock 
and Station and Real Estate Agents Act, 1941-1946. 

This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. The Principal Act is amended— 
by inserting in subsection one of section three 
next after the definition of "Individual" the 
following 'new' definitiOn 

"Land used for agricultural or p9toral 
purposes" means any parcel of land 
greater in area than five acres which is 
used or apparently intended to be used 
for gain or profit for grazing of live stock, 

tifying, poultry farming, viticulture, 
orcharding, bee-keeping, horticulture, the 
grqwing of crops of any kip4, vegetable 
growing or any other pnfpose declared 
by the governor by proclamation 
published ii the Gazette to be an 
agricultural pr pasto'ral •Pnrpo'se. 

by inserting in the same subsection next after 
the ilefinitiPil of `!1,1179 stocic", the following new 
definition :— 

"Principal place of business"  means in 
relation to a corporation which carries 
on business at more than one place the 
Ogee PS 1.1qiness specified in 11  aptplica- 
jqn nipi4e 	such cOrporqttoll —  or a 

license on its own behalf to be Itq urine pal 
place of business. 
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3. The Principal .4ct is further amended— 

by inserting in subsection one of section four-
teen next after the word "expenses" the words 
"and 'such fees for attendance at meetings of 
the council, in the case of the chairman not 
exceeding five guinea§ for each meeting attended 
by him nor in the case of a member two guineas 
for each meeting attended by such member." 
by inserting in subsection one of section seven-
teen next alter the word "registrar" the words 
"and such other officers and'employees as may 
be necessary for the administration of this Act." 

4. The Vrilleip1 Oct is futher amended— 

by omitting subsection one of section twenty 
and by inserting in lieu thereof the following 
subsection :— 

(1) No, person shall act as or carry on or 
advertise, notify of state that he acts as or 
carries op or is willing to act as or carry on the 
bi-ISInes of an auctioneer unless he is the holder 
of an auctioneer's icense: 

Provided that in the case of a partnership 
adyertisinF, notifying or stating that it acts 
as pr corp en p,1.- is willing to act as or carry 
on the b.nsiness of an auctioneer it shall be a 
sufficient compliance with the provisions of this 
subSection if one Member of such paqnership is 
the hplcier of an auctioneer's license. 
by inserting at the end of section twenty-one 
the following new subsection:— 

(3) No person shall in pursuance of this 
section be in charge at more than one place of 
business. 
(i) by inserting, in subsection one of section 

twenty-two,•net after the word "following" 
the Word' "classes"; ,...• 

 

Amendment of 
Part II of Act 
No. 28, 1941. 
Sec. 14 (1). 
(Fees and 
expenses.) 

Sec. 17 (1). 
(Registrar 
or other 
officer or 
employee.) 

Amendment of 
Part III of Act 
No. 28, 1941. 
Sec. 20 (1). 
(No person 
or partner 
in a firm to 
act without 
a license.) 

Sec 21. 
(Each 
separate 
place 
of business 
to be in 
charge of 
licensee.) 
Sec. 22. 
(Licenses.) 
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See. 23. 
(Pro-
cedure.) 

(ii) Ly omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(3) (a) A license shall be in the form 
prescribed. 

A license taken out by a person 
(other than a corporation) shall set forth 
the name and place of abode of the person 
taking out the same and the address of the 
place of business in respect of which it is 
taken out. 

(i) A license taken out by a 
corporation on its own behalf shall set 
forth the name of the corporation and the 
address of its sole or principal place of 
business. 

(ii) A license taken out by a cor-
poration in respect of an employee shall set 
forth the name and place of abode of such 
employee and the name of the corporation 
and the address of its sole or principal place 
of business and where the case so requires 
the address of the place of business at 
which such employee is to be in charge. 

(i) by omitting subsection three of section 
twenty-three and by inserting in lieu thereof 
the following subsection :— 

(3) (a) Where the applicant resides in 
New South Wales the application shall be 
lodged with the clerk of the court of the 
petty sessions district within which the place 
of business of the applicant in respect of 
which the application is made is situated or 
proposed to be situated. 

(b) Where under this subsection 
there is more than one court with which an 
application may be lodged such application 
shall be lodged with the clerk of the court 
within such district nearest to the place 

where 
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where the place of business to which such 
application relates is situated or proposed 
to be situated. 
by inserting in paragraph (b) of subsection 
four of the same section next after the 
words "general license" the words " or a 
country license"; 
(a) by inserting in subsection five of the 

same section next after the word 
"police" where thirdly occurring the 
word "shall"; 

(b) by omitting from the same subsection 
the words "shall severally" and by 
inserting in lieu thereof the word 
"may"; 

by inserting at the end of subsection six of 
the same section the following new para-
graph :— 

(d) The prescribed fees and the pre-
scribed contribution paid under this 
subsection shall on the refusal or 
withdrawal of the application in 
respect of which the same were paid 
be refunded to the applicant or other 
person who may appear entitled 
thereto. 

by omitting subsection seven of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(7) If the officer in charge of police or 
the council objects to the grant of the 
application a statement setting out the 
nature of the objection proposed to be made 
shall be lodged with the clerk of the court. 
Any such statement may be included in any 
report furnished pursuant to subsection five 
of this section. 
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by inserting in paragraph (e) of subsection 
nine of the same section next after the word 
"force" the words "or the registrar"; 
by 6i:hitting frOm subsection ten of the same 
section the Words "is of bad or doubtful 
Character" Wherever occurring and by 
inserting in lien thereof the words "is not 
8f good fame Lind character nor otherwise 
a fit arid proper person to hold a license"; 
iy oinitting subsection twelve of the same 
section and by insetting in lieu thereof the 
folloiving subsection:— 

(12) Notwithstanding anything in the 
foregoing provisions of this section pay-
ment of the preScribed contribution shall 
not be required in the case of— 

an auctioneer Who is the holder of a 
license under the Farm Produce 
Agents Act, 1926-1932; or 
a corporation carrying on the busi-
ness of an auctioneer in respect of a 
license taken out on its own behalf or 
taken out in respect of an employee 
Where siith corporation is the holder 
et a liceilSe Issued under the Farm 
Predrice Agents Act, 1926-1932; 

if in any such age such auctioneer or such 
corporation or the employee of such cor-
poration sells farm produce (as defined in 
the Farm Produce Agents Act, 1926-1932) 
by auction, within a radius of ten miles from 
tith General Post Office, Sydney, but does 
hot in ahy other way Whatsoever exercise 
the trade or business of an auctioneer or 
carry on the business of a stock and station 
Oat or a real estate agent. 

Nothing contained in this Act shall be 
construed as exempting any such auctioneer, 
corporation or emploYee of a corporation 

from 
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from the obligation to comply with the 
requirements of the Farm Produce Agents 
Act, 1926-1932. 

(e) by inserting nest atter section twenty-three the 
new Section 

23A. (1) Where application for renewal of a 
license is not made before the expiration of the 
license the person who held such license may 
make application iOr the restoration of such 
license. 

the clerk of the cotirt may on payment to 
filth of the like fees and contributions as are 
payable on the renewal of a license issue to such 
Pergoii a provisional license. 
t 	• 	" pon ,the issue of a proyisional license under 

this subsection, the applicant shall for all 
purposes (4 this Act other than in respect of 
any proceedings winch may have been or may 
be instituted against hinifor a contravention 
of section twenty of this Act be deemed to be 
and to have been as froin the expiration of the 
ItOense in respect of which the application for 
restoration Is made the holder of a license of 
the class specified in his application until such 
time as his licene hag been restored to him 
p'nttiaiit to titiS section or until his application 
for restoration is refiiSed or withdrawn. 

(2) An application for restoration of a 
license under this section shall be heard and 
determined by the court. ,The court may, if satis-
tied_ that such non-renewal is due to inadvertence 
or that for any reason. it is just and equitable 
that the license should ,be restored or the result 
of stickinadvertence Sheidd be remedied, order 
that such lieense be restored and may authorise 
the issue of A new license for the balance of the 
teiln,fpr which the said license would have beeii 
available if duly renewed. 

(3).  

New see. 
23e, 

Restoration 
of license 
not renewed. 
cf. Act No. 
42, 1912, 
0.131. 
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Sec. 25. 
(Fees pay-
able for 
license.) 

Sec. 26. 
(Power to 
grant 
auctioneers' 
licenses to 
persons 
resident in 
iecipro-
eating 
States.) 

Sec. 27. 
(Grant of 
auctioneers 
licenses to 
persons 
resident in 
the Australian 
Capital Terri-
tory.) 

Auctioneers, Stock and Station and Real Estate Agents 
(Amendment). 

(3) The provisions of section twenty-
three (paragraphs (a) and (b) of subsection 
six and subsection eight excepted) of this Act 
shall, mutatis mutandis, apply to and in respect 
of an application for the restoration of a license 
under this section in all respects as if the same 
were an application for a license or a renewal 
of a license. 

(f) (1) by omitting paragraph (g) of subsection one 
of section twenty-five; 
by omitting from subsection two of the same 
section the word and symbols " (f) and (g)" 
and by inserting in lieu thereof the word 
and symbols "and (f)"; 
by omitting from subsection three of the 
same section the words "a fee of one 
pound" and by inserting in lieu thereof the 
words "such fee not exceeding one pound 
as may be prescribed"; 
by inserting in paragraph (b) of subsection 
four of the same section next after the word 
"expenses" the words "and fees"; 
by inserting at the end of paragraph (c) of 
the same subsection the words "and any 
other officer or employee appointed under 
section seventeen of this Act"; 

(g) (i) by inserting in paragraph (a) of subsection 
four of section twenty-six next after the 
word "resident" where secondly occurring 
the words "or to a corporation in respect of 
such resident"; 

(ii) by inserting in paragraph (b) of the same 
subsection next after the words "being a" 
the words "country license or a"; 

(h) (i) by inserting in section twenty-seven next 
after the word "licenses" where secondly 
.occurring the words "or country licenses"; 

(ii) by inserting in the same section next after 
the words "general license" wherever 
occurring the words "or a country license"; 

(i) 
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by inserting at the end of section twenty-eight Sec. 28. 
the words "nor shall a corporation be entitled to (Applicant 
obtain an auctioneer's license or a renewal there- f"  auctioneer's 
of under this Act in respect of a person who is license to be  

resident in not a resident of New South Wales"; 	New South 
Wales or 
reciprocating

tate State.) 
by omitting from subsection one of section See. 29. 
twenty-nine the word "council" and by insert- (Cancel- 
ing in lieu thereof the word "registrar"; 	lation of 

license.) 
(i) by omitting subsection one of section thirty sec. 30. 

and by inserting in lieu thereof the follow- (Register to 
ing subsection :— 	 be kept by 

registrar.) 
(1) The clerk of petty sessions shall with-

in seven days after the issue of a license 
or the renewal of a license or the restoration 
thereof, or the refusal of an application, or 
the variation or cancellation of a license 
under this Act notify the registrar of such 
issue, renewal, restoration, refusal, varia-
tion or cancellation; 
by inserting in subsection two of the same 
section next after the word "renewals" the 
word "restorations"; 
by inserting in the same subsection next 
after the words "of licenses" the words 
"and refusals of applications"; 

(I) ( i ) by omitting subsection one of section thirty- sec. 31. 
one and by inserting in lieu thereof the (Appeal.) 
following subsection :— 

(1) Where the court— 
refuses any application made under 
section twenty-three, section 23A, 
or section twenty-four or makes an 
order under section twenty-nine of 
this Act; or 
grants an application under section 
twenty-three, section 23A, or section 
twenty-four of this Act to the 
granting of which the officer in 

charge 
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See. 34. 
(Registered 
office and 
address.) 

Charge of police or the council has 
objected; or 

(c) disnfisseS a complaint made under 
section twenty-nine of this Act; 

Hie perkdil making the aPplication, or the 
licensee, as the case may be, where para-
graph (a) of this subsection applies, or the 
officer ifi Cliffrge of piilleb or die council 
where Paragraph () of thiS subsection 
applies, or the complainant where para-
graph (c) of this Sul:AMR:1n applies, may 
appeal iii iteedidafibe *lth -die rules of court 
of the District Cdhit td the District Court 
eicreisiag jurisdiction in the district within 
which the court reffising such application, 
making such Order, granting such applica-
tion, or dismissing such complaint is 
situated. 
1w omitting from stiliSection four of the 
same Section the word "council" where 
lastly occurring and by inserting in lieu 
thereof the word "registrar"; 
W- inserting at the end of the same section 
the following new Subsection :— 

(5) 	appeal Under this section in any 
Cage to which ptitagritjah (b) or paragraph 
(e) df 	one of this section applies 
shall not be made unless the Minister 
approves. 
by omitting SilhAeCtion. t'vo of section thirty-
four; 
by ()Miffing .subsection three of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(3) The Addreeg specified in the applica-
tion as, the ad'd'ress At which the applicant 
prOPOses to  Offrty do  business or in the ease 
bf a corporatiofi carrying on business at 
more than one Place the address specified 
in the application AS its principal place of 

business 
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business stfali, upon the grant, renewal, 
restoration or variation of the license, be 
deemed for the ,purposes of this Act to be 
th“egisteted office of the liCensee: , 

Provided that where— 
a corporation takes out a license 
iii respect of an employee the place 
of ,WgiliesS-  df the corporation of 
Ala giich ettifitOyee is in charge; 
or 
ail atictiotmer'S license is taken out 
tip ii corporation in respect of an 
effiti,ibyee not in charge of a place 
Of business of such corporation 
the registeied office of the corpora-
tion; 

slitill be deethed fht the purposes of this 
Act to be the registered office of such 
eitiployee. 

(n) (i) by inserting at the end of subsection one of See. 35. 
section thirty-five, 	the words "and con- (Publication

to the type and size of type :ff n licensee.) me  prescribed"; 
by omitting from paragraph (b) of subsec-
tion three of the sane seeti.on the words 
"after the expiration of three Months after 
the Mriiineficernent of this Act"; 
by omitting from the shrub paragraph the 
words "granted tinder the Auctioneers' 
Licensing Act, 1.89t1934, or under this 
Ad" ; 

(o) by insetting in 0-Weald bne of section thirty- See. 36. 
siX after the knil "Ailatite" the words "and (Payment 
retained therein"; 

	

	 into bank.) 
. 

(p) l,y omitting SiibS.ectiotis one and two of section Sec.  38. 
thirty-eight aria by inkititig in lieu thereof the (Records to 
following S-u.b.Sectiong:—, 	 be kept.) 

( 1 ) tvery licensee shalt in a legible manner 
nuke tt written record containing full particu-
lars of all transactions by or with him as licensee 

and 
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(Amendment). 

  

New ss. 38a 
	

(q) 
and 38a. 

Furnishing 
of 
particulars 
of trust 
pc:count or 
transactions. 

and shall keep such written record at his 
registered office. 

(2) The written record shall, for a period of 
three years after the date on which it was made, 
be preserved— 

where such licensee continues to hold a 
license under this Act or where upon 
ceasing to hold a license under this Act 
or ceasing to have as his registered office 
the place where such written record was 
kept, such licensee does not authorise 
some other person to have the possession, 
custody or control of such written record 
—by the licensee; or 
where any person obtains the possession, 
custody or control of such written record 
either by transfer of the business of such 
licensee or otherwise—by such person. 

by inserting next after section thirty-eight the 
following new sections :- 

38A. (1) Every licensee shall within seven 
days after service of a requisition in that behalf 
in the prescribed form furnish to the council in 
the manner prescribed a statement in writing 
setting forth full particulars as to— 

the name of the trust account on which 
such licensee operates in accordance 
with the provisions of section thirty-six 
of this Act, the name of the bank on 
which such account is current, the 
balance of the moneys standing to the 
credit of such account as at a date 
specified in such requisition, and par-
ticulars of all cheques drawn on such 
account as at such date and not pre-
sented and duly paid ; 
any moneys paid by any person to such 
licensee or received by such licensee for 

Or 
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or on behalf of any person in connec-
tion with his business as a licensee, and 
if not still held by such licensee the 
manner and time of disbursement 
thereof ; or 
any transaction by or with such licensee 
as a licensee. 

No licensee shall be required to 
furnish to the council any particulars with 
regard to any of the matters mentioned in sub-
section one of this section which relate to any 
transaction by or with such licensee more than 
three years before the service of such 
requisition. 

A licensee shall within fourteen days 
of demand in writing in the manner prescribed 
made by a person directly concerned in any 
transaction by or with such licensee in connec-
tion with his business as a licensee, render in 
the manner prescribed to the person making 
such demand an itemised account of such 
transaction. 

No person shall under subsection 
three of this section be entitled to demand an 
itemised account of any transaction which took 
place more than six months before the making 
of such demand. 

Any licensee who neglects or fails 
without reasonable cause, proof whereof shall 
lie on such licensee, to furnish a statement in 
writing in accordance with subsection one of 
this section or an itemised account as required 
by subsection three of this section or knowingly 
furnishes false or incorrect information in any 
such statement or account shall be guilty of an 
offence against this Act. 

38B. (1) All books of account or other written Inspection 
records relating to the trust account on which of records. 

any licensee operates in accordance with the 
provisions 

(C) 
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provisions of section thirty-six of this Act, or 
kept as prescribed, and the written record 
required to be made-and kept in accordance with 
the prOvisionS of 'section thirty-eight of this Act, 
shall at all reasonable times be open to inspec-
tion by  the regidcar or other officer of the 
council duly authorised in writing in that behalf 
by the council either generally or in any 
purticular ease. 

(2) 	registrar or qthpr offi er of the 
council 4141y anthprisecl in writing in t at behalf 
and in the pose oi ,:uch authorised o cer upon 
PrOlictiqn of his written authority, may require 
any licensee or in the absence of such licensee 

servant or agent of such licensee for the 
time being 	 the apparent control or 
fta. r5c of fbe offic'e or olace.  of ibnsiness of such „  

(a) to produce for inspoction 
all books, papers, accounts or other 
documents relating to the trust 
account of such licensee; or 
all written records made and kept 
by the licensee in accordance with 

provisions of section thirty-
eight of this Art; or 
all contracts, agreements or other 
documents relating to any trans-
action by pr )vith such licensee in 
connection with his business as a 
licensee, in the possession, custody 
or control of such licensee; 

(b) to furnish all authorities and orders to 
bankers as may be reasonably required 
of him. 
(3) The registrar or officer authorised as 

aforesaid may male notes, copies or extracts of 
or from anY such books, papers, accounts, 
written records, contracts, agreements or other 

documents 
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documepts re PITP,4 to in subsection two of this 
section. 

(i) The fPgitc.41' or office authorised as 
aforesaid shall make report to the council as 
to the result of any inspection made under this 
section. 

The provisions of subsections one, 
two, three and four of this ection0. 	shall apply, 

it " • 

•• 	• • 

mutatis mutandis, to and in respect of any 
written record preserved in accordance with the 
provisions of subsection two of section thirty-
eight of this _:1(1 by a person who has ceased to 
Wld.  a licensc under this Act or by any person 
(Olher than the licensee who inadg such written 
record) who has the possession, custody or con-
49.1 of §igq4 Writtc.h record as required by that 

Any person who— 
Nyilfully delays or obstructs the regis-
trar pr officer authorise.d as aforesaid in 
the exercise of 'Ins poWers, authorities, 
duties and functions under 'this section; 
or 
on demand refuses or fails to produce 
any books, papers, accounts, written 
records, contracts, agreements or other 
documents required for inspection under 
this section in his possession, custody, or 
control; or 
on demand refuses or fails to furnish any 
authorities and orders as may reasonably 
be required of him under this section, 

shall be guilty of an offence against this Act. 
(r) by insertinc,  next after section forty-two the New sec. 

following new section:— 	 42e. 
. • , 

424. (1) No action or suit shall be commenced Review of 
by any licensee for the recovery of— eomtnissi els fees, etc. 

(4) ;PIY regiUner4tion by way of commis- 
sion, fee, gain or reward for services 

done 
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done or performed by such licensee in 
his capacity as such; or 

(b) any sum as reimbursement for expenses 
or charges incurred in connection with 
services done or performed by such 
licensee in his capacity as such; 

until the expiration of two months after a 
statement of claim in writing setting out the 
amount claimed and containing details of the 
services done or performed by such licensee in 
respect of which such commission, fee, gain, 
reward, expenses or charges are claimed has 
been served personally or by post on the person 
to be charged with the same. 

Notwithstanding anything contained 
in subsection one of this section proceedings 
may be taken under the Arrest on Mesne Pro-
cess Act, 1902, at any time notwithstanding that 
the statement of claim may not have been served 
or that the period of two months has not 
elapsed. 

Where any sum of money has been 
paid to or is or has been retained by a licensee 
out of any moneys received by or paid to such 
licensee in respect of any transaction by or with 
him as a licensee such moneys being so paid or so 
retained as remuneration by way of commission, 
fee, gain or reward for services done or per-
formed in connection with such transaction or 
as reimbursement for expenses or charges in-
curred in connection with such transaction, the 
person paying such moneys or the person who 
would be entitled to the moneys so retained by 
such licensee had such moneys not been so re-
tained, may, if an itemised account of such 
transaction has not been received by such per-
son, require such licensee to furnish him with 
an itemised account of such transaction under 
and in accordance with section 38A of this Act. 
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The person served with a statement 
of claim in accordance with subsection one of 
this section or the person receiving or obtaining 
an itemised account as provided in subsection 
three of this section may within two months 
after service of such statement of claim or 
receipt or obtaining of such itemised account 
apply in manner prescribed to the council to 
review such statement of claim or itemised 
account. 

Where application is made pursuant 
to subsection four of this section to the council 
to review a statement of claim or itemised 
account the council shall proceed to review the 
same, and notwithstanding the terms or condi-
tions of any agreement or contract entered into 
by any such licensee or person, may certify what, 
upon such review, is found to be a reasonable 
remuneration by way of commission, fee, gain, 
or reward for the services done or performed by 
such licensee in connection with the transaction 
or reimbursement for expenses or charges in-
curred in connection with the transaction, 
to which such statement of claim or itemised 
account relates. 

The council may require such 
evidence to be furnished or require the produc-
tion of such documents as it thinks necessary or 
desirable for the purpose of such review and 
may fix a time within which such evidence shall 
be furnished or such documents produced. 

The licensee or the person making 
the application pursuant to subsection four of 
this section shall be entitled to inspect, and on 
payment of the prescribed fee, obtain a copy of 
or make an extract from any evidence furnished 
or document produced to the council pursuant 
to subsection six of this section. 

If any such licensee or person 
neglects or fails to furnish any evidence or pro-
duce any document required to be furnished or 

produced 
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produced within the time so fixed by the council 
the council may proceed to review the statement 
of claim or itemised account without such 
evidence or document. 

(9) If any licensee neglects or fails to 
furnish any such evidence, or without reasonable 
cause, proof whereof shall lie on such licensee, 
neglects or fails to produce any document, as 
required by this section, such licensee shall be 
guilty of an offence against this Act. 

(10) In the review of such statement of 
claim or itemised account the council may have 
regard to the following matters— 

the evidence furnished or documents pro-
duced to the council pursuant to subsec-
tion six of this section; 
custom and usage amongst licensees and 
the rate of commission or utuount of fee, 
gain or reward, usually paid to or claimed 
by licensees in respect of transactions of 
the class to which the transaction, the 
subject of such review, belongs; 
amounts claimed to have been expended 
by such licensee in respect of advertis-
ing, inspecting, or transport or other 
expenses claimed to have been incurred 
by such licensee in connection with the 
services done or performed by him; or 
any other matter which to the council 
appears relevant. 
(11) Where an application for review 

has been made pursuant to subsection four of 
this section no action or suit for the recovery 
of any remuneration or reimbursement as afore-
said to which such review relates shall be com-
menced until a determination in respect of such 
application has been made by the council and 
notwithstanding the terms or conditions of any 
agreement or contract entered into by the par-
ties to the transaction subject to the review no 

such 

7/ 
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such action or suit shall be brought for the 
recovery of any sum of money as remuneration 
or reimbursement as aforesaid in respect of 
such transaction in excess of that certified by 
the council on such review to be reasonable. 

(4) Uon the issue 9f a certificate by the 
council as prescribed, the person who made 
application under subsection four of this section 
may, in apy case where any sum of money 
paid to or retained by a licensee as or for 
remuneration or reimbursement as aforesaid in 
respect of the transaction referred to in such 
certificate is in excess of the amount certified 
by the council on such review to be reasonable, 
within one month of the receipt of such certifi-
cate cause such certificate to be served on the 
licensee together with a demand in writing for 
the payment, at an address to be specified there-
in, of such excess amount. 

(13) If the licensee fails, within fourteen 
days after the service of such certificate and 
such demand in writing, to pay such excess 
amount, the person who made application under 
subsection four of this section may notwith-
standing the terms or conditions of any agree-
ment or contract entered into in respect of the 
transaction referred to in such certificate bring 
proceedings in any court of competent jurisdic-
tion for the recovery of such excess amount as 
a debt accruing due to him by such licensee as 
at the date of the issue of such certificate. 

(s) by omitting section forty-three and by inserting 
in lieu thereof the following section:- 

43. Any licensee who publishes (whether 
in a newspaper or otherwise) any advertisement 
relating to or in connection with his business 
without specifying therein the following par-
ticulars— 

(a) where such licensee is an individual 
carrying on business in his own name, or 

Subst. 
sec. 43. 

Publication 
of name 
and place 
of business 
in adver-
tisements. 
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a name other than his own name, and is 
not a member of a partnership, his name 
and the address of his place of business; 
where such licensee carries on business 
as a member of a partnership, then either 
his name or the name of the partnership 
of which he is a member, or the name 
under which the partnership is registered 
or deemed to be registered under any Act 
for the time being in force relating to the 
registration of business names, and the 
address of his or its place of business ; or 
where such licensee is a corporation or 
employee of a corporation, the name of 
the corporation and the address of its 
place of business; 

shall be guilty of an offence against this Act. 
Where a licensee carries on business at more 

than one place of business any such advertise-
ment may specify the address of any one of 
such places. 

(t) by omitting section forty-nine and by inserting 
in lieu thereof the following section:- 

49. (1) A sale by auction may be notified in 
the conditions of sale to be subject to the right 
by the seller or by any person on behalf of the 
seller or auctioneer to make a bid or a specified 
number of bids. 

(2) It shall not be lawful— 
(a) for the seller or any person on behalf of 

the seller or auctioneer— 
(i) to bid at a sale by auction unless 

the right to bid has been notified 
in the conditions of sale in 
accordance with subsection one 
of this section; 
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(ii) to make more than one bid or 
more than the number of bids, as 
the case may be, notified in the 
conditions of sale as aforesaid; 

(b) for the auctioneer knowingly to take from 
the seller or any person on behalf of the 
seller or auctioneer— 

any bid unless the right to bid 
has been notified in the conditions 
of sale in accordance with sub-
section one of this section; 
more than one bid or more than 
the number of bids, as the case 
may be, notified in the conditions 
of sale as aforesaid. 

(3) Whosoever contravenes the provi-
sions of this section shall be guilty of an offence 
against this Act. 

5. The Principal Act is further amended— 

by omitting subsection three of section fifty-
four; 

(i) by inserting in subsection three of section 
fifty-five next after the word "by" where 
firstly occurring the words "the registrar 
or other officer of the council authorised in 
writing by the council either generally or 
in a particular case or;" 

(ii) by omitting from the same subsection the 
word "officer" and by inserting in lieu 
thereof the words "registrar, officer or 
member of the police force"; 
by inserting in subsection one of section 
fifty-seven next after the word "registra-
tion" the words "or renewal of registra-
tion"; 

Amendment 
of Part IV 
of Act No. 
28, 1941. 
Sec. 54. 
(Real estate 
dealer to 
have regis-
tered place 
of business.) 
Sec. 55. 
(Record to 
be kept.) 

Sec. 57. 
(Pro. 
eedore.) 
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Sec. 58. 
(Register to 
he kept by 
registrar.) 

(a) by inserting in subsection three of the 
same section next after the word 
"police" where thirdly occurring the 
word "shall"; 

(b) by omitting froth the same subsection 
the words "shall severally" and by 

 
in- 

serting in lieu thereof the word "may"; 
by omitting, subsection four of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(4) If the officer in charge of police or 
the council objects to the grant of the 
application a statement setting out the 
nature of the objection proposed to be made 
shall be lodged with the clerk of the court. 
Any such statement may be included in any 
report furnished pursuant to subsection 
three of this section. 
by omitting subsection five of the same 
section; 
by inserting in paragraph (e) of subsection 
seven of the same section nett after the 
word "force" the words "or the registrar"; 
by omitting from subsection eight of the 
same section the words "of bad or doubtful 
character" and by inserting in lieu thereof 
the words "hot of good faille and character 
hor otherwise a 	and proper person to 
hold a certificate of registration"; 

(d) by omitting subsection one of section fifty-eight 
and by inserting in lieu thereof the following 
subsection :— 

(1) The clerk of petty sessions shall, within 
seven clays after the issue, renewal or cancella-
tion of a certificate of registration as a real 
estate salesman or after the refusal of an appli-
cation under section fifty-seven of this Act, 
notify the registrar of such issue, renewal, 
cancellation or refusal. 

(6) 
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by Omitting subsection two of section fifty-nine; Sec. 59. 
(Registered 
address.) 

by omitting from stihsoction one of section sixty sec. so. 
the word "conno,ii" and by iii§erting in lieu (Cancella- 

thered 	
tion of 

the word "registrar''; 	 certificate of 
registration.) 

(i) by omitting subsection one of section sixty- see. 61. 
one and by inserting in lieu thereof the (Appeal.) 

following Siibsecllon:— 
(1) Where the court— 

refuses any application under sec-
tion fifty-seven or makes an order 
under section silty of this Act; or 
grants an application under section 
fifty-seven of this Act to the grant-
ing of which the officer in charge 
of police or the council has 
objected; or 
dismisses a complaint made under 
section sixty of this Act; 

the person making the application or the 
real estate salesman, as the case may be, 
where paragraph (a) of this subsection 
applies;  or the officer in charge of police or 
the council where Paragraph (b) of this 
SUbSection applies, or the complainant where 
paragraph (c) of this subsection applies, 
linty aptiegi in aceordttlice With the rules of 
court of the Nat-jet Court to the District 
UOtitt Mcetriting jurisdiction in the district 
within which the court refusing such appli-
cation, granting such application, making 
such order, or disthiSsing such complaint is 
situated: 

(ii) by omitting from subsection four of the same 
section the word "council" where lastly 
occurring and by inserting in lieu thereof 
the word "registrar"; 
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Auctioneers, Stock and Station, and Real Estate Agents 
(Amendment).  

Amendment 
of Part 
VI of Act 
No. 28, 
1941. 
Sec. 71. 
(Contribu-
tions to 
fund.) 

(iii) by inserting at the end of the same section 
the following new subsection :— 

(5) Any appeal under this section in any 
case to which paragraph (b) or paTagraph 
(c) of subsection one of this section applies 
shall not be made unless the Minister 
approves. 

6. The Principal Act is further amended— 

(a) (i) by inserting at the end of subsection one of 
section seventy-one the following words:

Provided that where a corporation holds 
more than one auctioneer's license in respect 
of an employee one contribution only shall 
be payable under this section in respect of 
all auctioneer's licenses held by such 
corporation in respect of such employee;" 
by inserting in subsection three of the same 
section next after the word "contributions" 
where firstly occurring the words "an 
amount of not less than nine pounds"; 
by inserting in the same subsection next 
after the word "behalf" where firstly 
occurring the words "an amount of not less 
than six pounds"; 
by omitting from the same subsection the 
words "any license" and by inserting in 
lieu thereof the words "each class of 
license"; 
by omitting from the same subsection the 
word "nine" and by inserting in lieu thereof 
the word "three"; 

( vi) by inserting in the same subsection next 
after the words "such person" where lastly 
occurring the words "or corporation"; 
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(Amendment). 

(vii) by omitting from the same subsection the 
words "and such corporation shall not be 
required to pay any further amount by way 
of contributions under this section in 
respect of the license held on its own behalf 
or of the license held in respect of such 
employee" ; 

(b) (i) by omitting subsection three of section 
seventy-two and by inserting in lieu thereof 
the following subsection :— 

(3) If a licensee does not after the 
prescribed notice pay any levy the registrar 
shall report to the council that such 
licensee has not paid the levy, and shall 
upon direction of the council make due 
record of the fact in the register and so 
long as the levy remains unpaid the licensee 
shall be deemed not to be the holder of a 
license under this Act. 

(ii) by inserting at the end of subsection four of 
the same section the following words :— 

"Provided that where a corporation has 
taken out more than one auctioneer's license 
in respect of an employee such corporation 
shall be liable to pay the levy imposed under 
this section in respect only of one such 
auctioneer's license taken out in respect of 
such employee." 
by inserting in subsection one of section 
seventy-four next after the word "licensee" 
the words— 

" or by a partner of a licensee or an 
employee of a licensee in the course of 
his employment with such licensee or an 
agent of such licensee or other person 
having the apparent control or charge 
for the time being of the office or busi-
ness of a licensee"; 

(ii) 

See. 72. 
(Levies.) 

See. 74. 
Applies-
tion of 
fund.) 
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(Amendment). 

by omitting fioni the same subsection the 
words "to hiin or to his employee in the 
course of Ms bUsiness" and by inserting in 
lieu thereof the words "to such licensee or 
to such Partner, employee, agent or other 
person in the course of the business of such 
licensee"; 

MO by omitting subsectibn four of the same 
section and by inserting in lieu thereof the 
following Stih4ction :— 

(4) $b persOn shall be entitled to claim 
againg the fund in respect of any loss 
through such theft or fraudulent misappli-
cation title& aid until there shall have 
been a convictioh of such licensee, partner, 
employee, agent Or other person for such 
theft or fraudulent misapplication unless 
the Supreme Court or a judge thereof, 
Ot ih any case *bete the amount of money or 
the value of the property the subject of the 
claim does not eireeed On hundred pounds 
a court of Petty sessions holden before a 
police or stipendiary magistrate, for reasons 
which to such court, jiidge, or magistrate 
Shall be good and 8iifficient, shall have by an 
order certified that the person claiming to 
have suffeted.loss should be permitted to 
claini„against the fund notwithstanding that 
such 	 employee, agent or 
other Pel•soh has not been convicted in 
respect of such then or fraudulent mis-
apPlicatidn. 

See. 75. 
(Claim 
against 
the fund.) 

"(d) ( 	inserting 1n "subsection four of section 
seventy-hVe after the. word "licensee" the 
words "partner, employee, agent or other 
person"; 
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(ii) by inserting at the end of the same section 
the following new subsection 

(6) In respect of any theft or fraudulent 
niisnitpliention After the commencement of 
the AuotioneetS, Stock and Station and Real 
I:state Agents (Ainencititent) Act, 1946, sub-
§oetiditS three aiid four of this section shall 
be read as though the word "five hundred" 
were ()Mated therefrom and the words "two 
thousand" substituted therefor. 

by Omitting from section seventy-six the words 
"being an Ailetioneer, is or was residing, or 
being a stock and station agent or a real estate 
agent"; 

(i) by omitting from subsection one of section 
eighty-three the words "the council may" 
And by inserting in lieu thereof the words 
"the chairman or any two itienibers of the 
council may"; 

(ii) by omitting sabseetiori two bt the same 
section and by itiSerting in Heil thereof the 
following snbsertioii 

(2) Every atvointreetit matte under this 
§hRien shall be iii writina signed by the 
fberStrar anti the chairing' or the members 
of the etitnitlil who made such appointment. 
liy inSertiii6. in Suhseetkaii three of the same 
shiitiii after the word "licensee" where 
sixthly oeettrring the words "or any written 
record thade and kept by such licensee pur-
SMint to section thirty-eight of this Act"; 

(iv) by inserting in SUbsection four of the same 
section nest :ater the Words "report to the 
eetiiieil" the words "or in the like circum-
StAnee atid to the like eitent as a member 
of the council el any Of its officers is per-
thitted Under SubSectibn one of section 86A 
of this Act to &Midi information"; 

Sec. 76. 
(Advertise-
ment relat-
ing to 
defaulting 
licensee 
41S El5ilns.) 

Sec. 83. 
(Examina-
tion of 
account.) 

(v) 
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(Amendment). 

(v) by omitting subsection five of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(5) The provisions of this section shall 
apply mutatis mutandis to and in respect 
of any written record preserved in accord-
ance with the provisions of subsection two of 
section thirty-eight of this Act by a person 
who has ceased to hold a license under 
this Act or by any person (other than the 
licensee who made such written record) who 
has the possession, custody or control of 
such written record as required by that sub-
section. 

Amendment 
of Part VII 
of Act No. 
28, 1941. 
New secs. 
86A and 86B. 

Members 
or officers 
of council 
not to 
disclose in-
formation. 

7. The Principal Act is further amended :— 

(a) by inserting next after section eighty-six the 
following new sections :- 

86A. (1) It shall not be lawful for any mem-
ber of the council or any of its officers or em-
ployees to publish any information furnished 
to the council pursuant to the provisions of 
section 38A of this Act, or disclosed by an inspec-
tion made under the provisions of section 38n 
of this Act or section fifty-five of this Act, or in 
an accountant's report made pursuant to section 
eighty-three of this Act, except— 

to the court before which any proceed-
ings are pending or being taken in 
connection with any application made 
for the grant of a license to or the 
renewal, restoration, variation or can-
cellation of a license of the person to 
whom such information is relevant; or 
to the court in which proceedings are 
being taken for a breach of this Act 
against the person to whom such infor-
mation is relevant; or 
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(Amendment). 

(c) to the court which or the judge or 
magistrate who may by order in accord-
ance with subsection four of section 
seventy-four of this Act certify that any 
person should be permitted to claim 
against the Auctioneers, Stock and 
Station and Real Estate Agents 
Fidelity Guarantee Fund. 

The Registrar may with the approval 
of the council communicate to any person 
directly concerned in any transaction with a 
licensee in connection with his business as a 
licensee any information furnished to the 
council in accordance with the provisions of this 
Act, in so far as it relates to any such transac-
tion and directly concerns any such person. 

Any person who commits a breach 
of any provision of this section shall, in addition 
to any other proceedings, penalty or punishment 
to which he may be liable, be guilty of an offence 
against this Act. 

86B. All writs, summonses, notices or other Service of 
documents required or authorised to be served writs, etc.  
on or given to a licensee, real estate dealer er 
real estate salesman, shall be deemed to be duly 
served or given if left at his registered office. 
registered place of business or registered 
address, as the case may be, with some person 
apparently in the employ of such licensee, real 
estate dealer or real estate salesman, or 
apparently in charge of the office or business 
of such licensee, real estate dealer or real 
estate salesman, or if sent by registered 
post, postage prepaid, addressed to such 
licensee, real estate dealer or real estate sales-
man at his registered office registered place of 
business or registered address as the case may 
be. 

(b) 
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(Amendment). 

(h) by inserting nett after section eighty-seven the 
following new section ;- 

874. An information for an offence against 
this Act may be laid at any time within twelve 
months from the time when the matter of the 
information arose. 
by omitting section eighty-nine and by inserting 
in lieu thereof the following new section:- 

69. A document purporting to be a certificate 
under the hand of the registrar and stating that 
any person is or is not or was pr was not on 
any 'date or during any period mentioned 
therein the holder of a license- of the class speci-
fied therein or the holder of a certificate of regis-
tration as a real estate salesman shall in all 
conrts and before all persons and bodies 
authorised by law to receive evidence be prima 
facie pyidence of the facts alleged. 
by omitting subsection one of section ninety-
one ; 
by inserting at the end of subsection two of sec-
tion ninety-two the folloWing new paragraph:— 

(f) prescribe the books, accounts and 
records to be kept by a licensee and the 
form and mode of keeping the same. 

New sec. 
87e. 

Time for 
laying 
information. 

Subst. 
sec. 89. 

Document 
under hand 
of registrar 
to be prima 
facie 
evidence. 
cf. Act 
No. 10, 
1934, s. 
19. 

Sec. 91. 
(Corpora-
tion.) 
Sec. 92. 
(Regula-
tions.) 

 

In the name and on behalf of His Majesty I assent to 
this Act. 

F. R. JORDAN, 
Lieuteualit-Governor. 

Government House, 
Sydney,1st April, 1946. 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 

and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 26 February, 1946. 

The LEGISLATIVE COUNCIL  has this day agreed to this Bill with 
an Amendment. 

Clerk of the Parliaments. 
Legislative Council Chamber, 

Sydney, 	March, 1946. 

Aletu 	Wilate5. 

ANNO DECIMO 

GEORGII VI REGIS. 
* * 	 * * * * * 	 * * 

Act No. 	, 1946. 
An Act to amend the Auctioneers, Stock and 

Station and Real Estate Agents Act. 
1941-1944, in certain respects; and for 
purposes connected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Auctioneers, 

Stock and Station and Real Estate Agents (Amendment) 
Act, 1946." 

90937 65—A 	 (2) 
NOTE.—The words to be omitted are ruled through; those to be inserted  are 

printed in black letter. 

Short 
title, 
citation 
and com-
mencement. 
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Auctioneers, Stock and Stati6n and Real Estate Agents 
(Amendment). 

The Auctioneers, Stock and Station and Real 
Estlite Agents Act, 1941-1944, is in this Act referred to 
as the Principal Act. 

The Auctioneers, Stock and Station and Real 
5 Estate Agents Act, 1941, as amended by subsequent Acts 

and by this Act, may be cited as the Auctioneers, Stock 
and Station and Beta Estate Agents Act, 1941-1946. 

This Act shall commence upon a day, to be 
appointed by the Governor and notified by proclamation 

10 published in the Gazette. 

2. The Principal Act is amended— 

by inserting in subsection one of section three 
next after the definition of "Individual" the 
following new definition :- 

15 	"Land used for agricultural or pastoral 
purposes" means any parcel of land 
greater in area than five acres which is 
used or apparently intended to be used 
for gain or profit for grazing of live stock, 

20 

	

	 dairying, poultry farming, viticulture, 
orcharding, bee-keeping, horticulture, the 
growing of crops of any kind, vegetable 
growing or any other purpose declared 
by the Governor by proclamation 

25 

	

	 published in the Gazette to be an 
agricultural or pastoral purpose. 

(b) by inserting in the same subsection next after 
the definition of "Live stock" the r011oing ne* 
definition :- 

30 	"Principal place of business" mehns in 
relation to a corporation which `carries 
on business at more than one place the 
place of business specified in the applica-
tion made by such corporation for a 

35 

	

	 license on its own behalf to be its principal 
place of business. 

(a) 

Amendment cf 
Part I of Act 
No. 28, 1941. 
Sec. E. 
(Definithne ) 
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(Amendment). 

3. The Principal Act is further amended— 

by inserting in subsection one of section four-
teen next after the word "expenses" the words 
"and such fees for attendance at meetings of 

	

5 	the council, in the case of the chairman not 
exceeding five guineas for each meeting attended 
by him iior in the case of a member two guineas 
for each meeting attended by such member." 
by inserting in subsection one of section seven- 

	

10 	teen next after the word "registrar" the words 
"and such other officers and employees as may 
be necessary for the administration of this Act." 

4. The Principal Act is further amended— 

by omitting subsection one of section twenty 

	

15 	and by inserting in lieu thereof the following 
subsection :— 

(1) No person shall act as or carry on or 
advertise, notify or state that he acts as or 
carries on or is willing to act as or carry on the 

	

20 	business of an auctioneer unlesS he is the holder 
of an auctioneer's license : 

Provided that in the case of a partnership 
advertising, notifying or stating that it acts 
as or carries on or is willing to act as or carry 

	

25 	on the business of an auctioneer it, shall be a 
sufficient compliance with the provisions of this 
subSection if one meMber of such partnership is 
the holder of aii auctioneer's license. 
by inserting at the end of section twenty-one 

	

30 	the following new subsection:— 
(3) No person shall in pursuance of this 

section be in charge at more than one place of 
business. 
(1) by inserting in subsection one of section 

	

35 	 twenty-two next after the word "following" 
the word "classes"; 

Amendment of 
Part II of Act 
No. 28, 1941. 
Sec. 14 (1). 
(Fees and 
expenses,) 

Sec. 17 (1). 
(Registrar 
or other 
officer or 
employee.) 

Amendment of 
Part III of.Act 
No. 28, 1941. 
Sec. 20 (1). 
(No person 
or partner 
in a firm to 
act without 
a license.), 

Sec 21. 
(Each 
separate 
place 
of business 
to be in 
charge of 
licensee.) 
Sec. 22. 
(Licenses.) 
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(ii) by omitting subsection three of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(3) (a) A license shall be in the form 

	

5 	 prescribed. 
A license taken out by a person 

(other than a corporation) shall set forth 
the name and place of abode of the person 
taking out the same and the address of the 

	

10 	 place of business in respect of which it is 
taken out. 

(i) A license taken out by a 
corporation on its own behalf shall set 
forth the name of the corporation and the 

	

15 	 address of its sole or principal place of 
business. 

(ii) A license taken out by a cor-
poration in respect of an employee shall set 
forth the name and place of abode of such 

	

20 	 employee and the name of the corporation 
and the address of its sole or principal place 
of business and where the case so requires 
the address of the place of business at 
which such employee is to be in charge. 

	

25 	(d) (i) by omitting subsection three of section 
twenty-three and by inserting in lieu thereof 
the following subsection :— 

(3) (a) Where the applicant resides in 
New South Wales the application shall be 

	

30 	 lodged with the clerk of the court of the 
petty sessions district within which the place 
of business of the applicant in respect of 
which the application is made is situated or 
proposed to be situated. 

	

35 	 (b) Where under this subsection 
there is more than one court with which an 
application may be lodged such application 
shall be lodged with the clerk of the court 
within such district nearest to the place 

where 

Sec. 23. 
(Pro-
cedure.) 
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where the place of business to which such 
application relates is situated or proposed 
to be situated. 
by inserting in paragraph (b) of subsection 

	

5 	 four of the same section next after the 
words "general license" the words " or a 
country license"; 
(a) by inserting in subsection five of the 

same section next after the word 

	

10 	 "police" where thirdly occurring the 
word "shall"; 

(h) by omitting from the same subsection 
the words "shall severally" and by 
inserting in lieu thereof the word 

	

15 	 "may"; 

by inserting at the end of subsection six of 
the same section the following new. para-
graph :— 

(d) The prescribed fees and the pre- 

	

20 	 scribed contribution paid under this 
subsection shall on the refusal or 
withdrawal of the application in 
respect of which the same were paid 
be refunded to the applicant or other 

	

25 	 person who may appear entitled 
thereto. 

by omitting subsection seven of the same 
section and by inserting in lieu thereof the 
following subsection:- 

	

30 	 (7) If the officer in charge of police or 
the council objects to the grant of the 
application a statement setting out the 
nature of the objection proposed to be made 
shall be lodged with the clerk of the court. 

	

35 	 Any such statement may be included in any 
report furnished pursuant to subsection five 
of this section. 
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by inserting in paragraph (e) of subsection 
nine of the same section next after the word 
"force" the words "or the registrar"; 
by omitting from subsection ten of the same 

	

5 	 section the words "is of bad or doubtful 
character" wherever occurring and by 
inserting in lieu thereof the words "is not 
of good fame and character nor otherwise 
a fit and proper person to hold a license" ; 

	

10 	(viii) by omitting subsection twelve of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(12) Notwithstanding anything in the 
foregoing provisions of this section pay- 

	

15 	 ment of the prescribed contribution shall 
not be required in the case of— 

(4) an auctioneer who is the holder of a 
license under the Farm Produce 
Agents Act, 1926-1932; or 

	

20 	 (b) a corporation carrying on the busi- 
ness of an auctioneer in respect of a 
license taken out on its own behalf or 
taken out in respect of an employee 
where such corporation is the holder 

	

25 	 o a license issued under the Farm 
Produce Agents Act, 1926-1932; 

if in any such case such auctioneer or such 
corporation or the employee of such cor-
poration • sells farm produce (as defined in 

	

30 	 the Farm Produce Agents Act, 1926-1932) 
by auction, within a radius of ten miles from 
the General Post Office, Sydney, but does 
not in any other way whatsoever exercise 
the trade or business of an auctioneer or 

	

35 	 carry on the business of a stock and station 
agent or a real estate agent. 

Nothing contained in this Act shall be 
construed as exempting any such auctioneer, 
corporation or employ*. cif a corporation 

from 
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from the obligation to comply with the 
requirements of the rarm Produce Agents 
Act, 1926-1932. 

(e) by inserting next after section twenty-three the New see. 

	

5 	following new section:— 	 23A. 

234. (1) Where application for renewal of a Restoration 
license is not made before the expiration of the °nfo tii;e7esNeve a. 
license the person who held such license may cf. Act No. 
inake aPplication for the restoration of such 42,1912, 

	

10 	license. 	 s. 131. 

The clerk of the court may on payment to 
}ipi  of the like fees and contributions as are 
payable on the renewal of a license issue to such 
persona provisional license. 

	

15 	Upon the issue of a provisional license under 
this snbsection the aPplicant shall for all 
pnrposes of this Act other than in respect of 
any proceedings which may have been or may 
be instituted against hiin for a contravention 

	

20 	of section twenty of this Act be deemed to be 
and to have been as from the expiration of the 
license in respect of which the application for 
restoration is made the holder of a license of 
the class specified in his application until such 

	

25 	time as his license has been restored to him 
pursuant to this section or until his application 
for restoration is refused or withdrawn. 

(2) An application for restoration of a 
license under this section shall he heard and 

	

30 	determined by the court. The'court may, if satis- 
fied that such non-renewal is due to inadvertence 
or that for any reason it is just and equitable 
that the license should be restored or the result 
of such inadvertence should be remedied, order 

	

35 	that such license be restored and may authorise 
the issue of a new license for the balance of the 
term for which the said license would have been 
available if duly renewed. 

(3) 
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(3) The provisions of section twenty-
three (paragraphs (a) and (b) of subsection 
six and subsection eight excepted) of this Act 
shall, mutatis mutandis, apply to and in respect 

	

r.1 	of an application for the restoration of a license 
under this section in all respects as if the same 
were an application for a license or a renewal 
of a license. 
(i) by omitting paragraph (g) of subsection one See. 25. 

	

10 	 of section twenty-five ; 	
a(ble for

Fees pay- 
(ii) by omitting from subsection two of the same license.) 

',..1ction the word and symbols " (f) and (g)" 
and by inserting in lieu thereof the word 
and symbols "and (f) "; 

	

15 	(iii) by omitting from subsection three of the 
same section the words "a fee of one 
pound" and by inserting in lieu thereof the 
words "such fee not exceeding one pound 
as May be prescribed"; 

	

20 	(iv) by inserting in paragraph (b) of subsection 
four of the same section next after the word 
"expenses" the words "and fees"; 

(v) by inserting at the end of paragraph (c) of 
the same subsection the words "and any 

	

25 	 other officer or employee appointed under 
section seventeen of this Act"; 

(i) by inserting in paragraph (a) of subsection 
four of section twenty-six next after the 
word "resident" where secondly occurring 

30 

	

	 the words "or to a corporation in respect of 
such resident"; 
by inserting in paragraph (b) of the same 
subsection next after the words "being a" 
the words "country license or a"; 

35 	(h) (i) by inserting in section twenty-seven next 
after the word "licenses" where secondly 
occurring the words "or country licenses"; 

(ii) by inserting in the same section next after 
the words "general license" wherever 

40 	 occurring the words "or a country license"; 
(i) 

Sec. 26. 
(Power to 
grant 
auctioneers' 
licenses to 
persons 
resident in 
recipro-
cating 
States.) 

Sec. 27. 
(Grant of 
auctioneers' 
licenses to 
persona 
resident in 
the Australian 
Capital Terri-
tory.) 
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by inserting at the end of section twenty-eight Sec. 28. 
the words "nor shall a corporation be entitled to (Applicant 
obtain an auctioneer's license or a renewal there- auctioneer s of under this Act in respect of a person who is license to be 

	

5 	not a resident of New South Wales"; 	resident in 
New South 
Wales or 
reciprocating 

by omitting from subsection one of section See. 29, 
twenty-nine the word "council" and by insert- (Cancel- 
ing in lieu thereof the word " registrar" ; 	lation of 

license.) 
(i) by omitting subsection one of section thirty Sec. 30. 

	

10 	 and by inserting in lieu thereof the follow- (Register to 
ing subsection :— 	 be kept by 

registrar.) 
(1) The clerk of petty sessions shall with-

in seven days after the issue of a license 
or the renewal of a license or the restoration 

	

A 5 	 thereof, or the refusal of an application, or 
the variation or cancellation of a license 
under this Act notify the registrar of such 
issue, renewal, restoration, refusal, varia-
tion or cancellation ; 

	

20 	(ii) by inserting in subsection two of the same 
section next after the word " renewals" the 
word "restorations"; 

(iii) by inserting in the same subsection next 
after the words "of licenses" the words 

	

25 	 "and refusals of applications"; 
(I) (1) by omitting subsection one of section thirty- sec. 31. 

one and by inserting in lieu thereof the (Appeal.) 
following subsection :— 

(1) Where the court- 

	

30 	 (a) refuses any application made under 
section twenty-three, section 23A.  
or section twenty-four or makes an 
order under section twenty-nine of 
this Act; or 

	

:Is 	 (b) grants an application under section 
twenty-three, section 23A, or section 
twenty-four of this Act to the 
granting of which the officer in 

charge 
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charge of police or the council has 
objected; or 

(c) dismisses a complaint made under 
section twenty-nine of this Act; 

the person making the application, or the 
licensee, as the case may be, where para-
graph (a) of this subsection applies, or the 
officer in charge of police or the council 
where paragraph (h) of this subsection 
applies, or the complainant where para-
graph (c) of this subsection applies, may 
appeal in 4cCordance with the rules of court 
of the District Court to the District Court 
exercising jurisdiction in the district within 
which the court refusing such application, 
making such order, granting such applica-
tion, or dismissing such complaint is 
situated. 
17!y omitting f rom §p§pption four of the 
same section the word "council" where 
lastly occurring and lly inserting in lieu 
thereof the word "registrar''; 
by inserting at the end of the same section 
the following new subsection 

0) Any appeal under this section in any 
case to which paragraph (b) or paragraph 
(c) of subsection one of this section applies 
shall not be made unless the Minister 
approves. 

3Q 	(m) (i) by omitting subsection two of section thirty- sec.  84. 
four; 	 (Registerea 

(ii) by omitting subsection three of the same aaa ct, 
section and by inserting in lieu thereof the 
following. sal)sect ion :7- 

35 	 (3) The address specie in the applica-
tion as the address at Which the applicant 
proposes to carry -onlonsiness or in the case 
of a corporation carrying on business at 
more than one place the address specified 

40 	 1.ft the applicafion as its principal place of 
business 

10 

16 

20 

25 
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business shall, upon the grant, renewal, 
restoration or variation of the license, be 
deemed for the purposes of this Act to be 
the registered office of the licensee: 

	

5 	 Provided, that where— • 
(a) a corporation takes out a license 

in respect of an employee the place 
of business of the corporation of 
which such employee is in charge; 

	

10 	 or 
(h) an auctioneer's license is taken out 

by a corporation in respect of an 
employee not in charge of a place 
of business of such corporation 

	

15 	 the registered office of the corpora- 
tion, 

shall be deemed for the purposes of this 
Act to be the registered office of such 
employee. 

	

20 	(ii) (i) by inserting at the end of subsection one of 	sec. 35. 
section thirty-five the words "and con- (Publication 
forming to the type and size of type tn licensee.) 
prescribed"; 
by omitting from paragraph (b) of subsec- 

	

25 	 lion three of the same section the words 
"after the expiration of three months after 
the commencement of this Act"; 
by omitting from the same- paragraph the 
words "granted under the Auctioneers' 

	

30 	 Licensing Act, 1898-1934, or under this 
Act"; 

(o) by inserting in subsection one of section thirty- Sec. 36. 
six after the word "separate" the words "and (Payment 
retained therein"; 	 into bank.) 

	

35 	p) by omit i lig subsections one and two of section 	See. 38. 
thirty-eight and by inserting in lieu thereof the (Records to 
following subsections :— be kept.) 

(1) Every licensee shall in a legible manner 
make a written record containing full particu- 

	

40 	Jars of all transactions by or with him as licensee 
and 
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and shall keep such written record at his 
registered office. 

(2) The written record shall, for a period of 
three years after the date on which it was made, 

	

5 	be preserved— 
(a) where such licensee continues to hold a 

license under this Act or where upon 
ceasing to hold a license under this Act 
or ceasing to have as his registered office 

	

10 	 the place where such written record was 
kept, such licensee does not authorise 
some other person to have the possession, 
custody or control of such written record 
—by the licensee; or 

	

15 	(b) where any person obtains the possession, 
custody or control of such written record 
either by transfer of the business of such 
licensee or otherwise—by such person. 

(q) by inserting next after section thirty-eight the 

	

20 	following new sections :- 
38A. (1) Every licensee shall within seven 

days after service of a requisition in that behalf 
in the prescribed form furnish to the council in 
the manner prescribed a statement in writing 

	

25 	setting forth full particulars as to— 
(a) the name of the trust account on which 

such licensee operates in accordance 
with the provisions of section thirty-six 
of this Act, the name of the bank on 

	

30 	 which such account is current, the 
balance of the moneys standing to the 
credit of such account as at a date 
specified in such requisition, and par-
ticulars of all cheques drawn on such 

	

35 	 account as at such date and not pre- 
sented and duly paid; 

(h) any moneys paid by any person to such 
licensee or received by such licensee for 

Or 

New as. 38A 
and 380. 

Furnishing 
of 
particulars 
of trust 
account or 
transactions. 
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or on behalf of any person in connec-
tion with his business as a licensee, and 
if not still held by such licensee the 
manner and time of disbursement 

	

5 	 thereof ; or 
any transaction by or with such licensee 
as a licensee. 

(2) No licensee shall be required to 
furnish to the council-  any particulars with 

	

10 	regard to any of the matters mentioned in sub- 
section one of this section which relate to any 
transaction by or with such licensee more than 
three years before the service of such 
yequisition. 

	

15 	 (3) A licensee shall within fourteen days 
of demand in writing in the manner prescribed 
made by a person directly concerned in any 
transaction by or with such licensee in connec-
tion with his business as a licensee, render in 

	

20 	the manner prescribed to the person making 
such demand an itemised account of such 
transaction. 

No person shall under subsection 
three of this section be entitled to demand an 

	

'25 	itemised account of any transaction which took 
place more than six months before the making 
of such demand. 

Any licensee who neglects or fails 
without reasonable cause, proof whereof shall 

	

30 	lie on such licensee, to furnish a statement in 
writing in accordance with subsection one of 
this section or an itemised account as required 
by subsection three of this section or knowingly 
furnishes false or incorrect information in any 

	

35 	such statement or account shall be guilty of an 
offence against this Act. 

38B. (1) All books of account or other written Inspection 
records relating to the trust account on which of records.  
any licensee operates in accordance with the 

provisions 

(C) 
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provisions of section thirty-Six of this Act, or 
kept as prescribed, and the written record 
reqUired to be Made and kept in accordance with 
the provisions of section thirty-eight of this Act, 

	

5 	shall at all reasonable times be op6ri to inspec- 
tion by the registrar or Other officer of the 
council duly authorised in writing in that behalf 
by the, council either generally or in any 
particular Case. 

	

10 	 (2) The registrar or other officer or the 
Council duly anthOriSed iii wi itiiig in that holm l r 
acid in the case of such aiithoriSed Officer upon 
Production of his written authority, may require 
any licensee or in the absence of such licensee 

	

15 	any servant or agent of such licensee for the 
time being having the apparent control or 
charge of the office or place of businesk of such 
licensee— 

(a) to produce for inspection — 

	

20 	 (i) all books,, papers, aecounts or other 
documents relating to the trust 
account of such licensee; or 
all written records made and kept 
by the licensee in accordance with 

	

25 	 the provisions of section thirty- 
eight of this Act; or 
all contracts, agreeinents or other 
documents relating to any trans-
action by or With such licensee in 

	

30 	 connection with hiS buSiness as a 
licensee, in the possession, custody 
or control of Such licenSee ; 

(b) to furnish all authorities and orders to 
bankers as may be reasonably required 

	

35 	 of him. 
(3) The registrar or officer authorised as 

aforesaid may make notes, copies or extracts of 
or from any such books, papers,, accounts, 
Written records, contracts, agreements or other 

documents 
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documentS referred to in subsection two of this 
section. 

The registrar or officer atithorised as 
aforeSnid shall make a report to the council as 

5 • 

	

	to the result of any inspection Made under this 
section. 

The provisions of subsections one. 
two, three and four of this section shall apply, 
mutatis Mutandis, to and in respect of any 

10 	written record preserved in accordance With the 
provisions of subsection two of section thirty-
eight of this Act by a persbn who haS ceased to 
hold a license under this Act or by any petson 
(other than the licensee who made such written 
record) who has the possession, custody or con-
trol of such written record as required by that 
subsection. 

Any person who— 
(a) wilfully delays or obstructs .the regis- 

20 

	

	 trar or officer authOrised as aforesaid in 
the exercise of his powers, authorities, 
duties and functions under this section; 
or 

(h) on demand refuses or fails to prOduce 
25 

	

	 any books, papers, accounts, written 
records, contracts, agreements or other 
documents required for inspection under 
this section in his posseSsion, custody, or 
control; or  

30 

	

	 (c) on demand refuses or fails to furnish any 
authorities and orders as may reasonably 
be required Of him under this section, 

shall be guilty of an offence against this Act. 
(r) by inserting next after section forty-tWo the 

35 	following new section:- 
42A. (1.) No action or suit shall be continence] 

by any licensee for the recovery of— 
(a) any remuneration by way of commis-

sion, fee, gain or reward for services 
done 

15 

New see. 
42A. 

Review of 
commissions, 
fees, etc. 
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done or performed by such licensee in 
his capacity as such; or 

(b) any sum as reimbursement for expenses 
or charges incurred in connection with 

	

5 	 services done or performed by such 
licensee in his capacity as such ; 

until the expiration of one month two months 
after a statement of claim in writing setting 
out the amount claimed and containing details 

	

10 	of the services done or performed by such 
licensee in respect of which such commission, 
fee, gain, reward, expenses or charges are 
claimed has been served personally or by post 
on the person to be charged with the same. 

	

15 	 (2) Notwithstanding anything contained 
in subsection one of this section proceedings 
may be taken under the Arrest on Mesne Pro-
cess Act, 1902, at any time notwithstanding that 
the statement of claim may not have been served 

	

20 	or that the period of one eiefit4+ two months 
has not elapsed. 

(3) Where any sum of money has been 
paid to or is or has been retained by a licensee 
out of any moneys received by or paid to such 

	

25 	licensee in respect of any transaction by or with 
him as a licensee such moneys being so paid or so 
retained as remuneration by way of commission, 
fee, gain or reward for services done or per-
formed in connection with such transaction or 

	

30 	as reimbursement for expenses or charges in- 
curred in connection with such transaction, the 
person paying such moneys or the person who 
would be entitled to the moneys so retained by 
such licensee had such moneys not been so re- 

	

35 	tained, may, if an itemised account of such 
transaction has not been received by such per-
son, require such licensee to furnish him with 
an itemised account of such transaction under 
and in accordance with section 38A of this Act. 

(4) 
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The person served with a statement 
of claim in accordance with subsection one of 
this section or the person receiving or obtaining 
an itemised account as provided in subsection 

	

5 	three of this section may within ewe Ffteffth two 
months after service of such statement of claim 
or receipt or obtaining of such itemised account 
apply in manner prescribed to the council to 
review such statement of claim or itemised 

	

10 	account. 
Where application is made pursuant 

to subsection four of this section to the council 
to review a statement of claim or itemised 
account the council shall proceed to review the 

	

15 	same, and notwithstanding the terms or condi- 
tions of any agreement or contract entered into 
by any such licensee or person, may certify what, 
upon such review, is found to be a reasonable 
'remuneration by way of commission, fee, gain, 

	

20 	or reward for the services done or performed by 
such licensee in connection with the transaction 
or reimbursement for expenses or charges in-
curred in connection with the transaction, 
to which such statement of claim or itemised 

	

25 	account relates. 
The council may require such 

evidence to be furnished or require the produc-
tion of such documents as it thinks necessary or 
desirable for the purpose of such review and 

	

30 	may fix a time within which such evidence shall 
be furnished or such documents produced. 

The licensee or the person making 
the application pursuant to subsection four of 
this section shall be entitled to inspect, and on 

	

35 	payment of the prescribed fee, obtain a copy of 
or make an extract from any evidence furnished 
or document produced to the council pursuant 
to subsection six of this section. 

If any such licensee or person 
40 neglects or fails to furnish any evidence or pro- 

duce any document required to be furnished or 
65—B 	 produced 
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in'oduced Within the time se fixed by the council 
the council may proceed to review the statement 
of claim or itemised acceinit without such 
evidence Or dOcument. 

	

5 	 (9) If any licensee neglects or fails to 
furnish any such evidence, or without reasonable 
cause, proof Whereof Shall lie on such licensee, 
neglects or fails to prOduee any document; as 
required by till's section, such licensee shall be 

	

10 	guilty of an offence against this Act. 
(16) In the.  review of such statement of 

claim.  or itemised account the council May have 
regard to the following matters— 

the evidence furnished or documents pro- 

	

15 	 duced to the council pursuant to subsec- 
timi six of this section; 
custom and usage amongst licensees and 
the rate of commission or amount of fee, 
gain or reward, usually paid to or claimed 

	

20 	 by licensees in respect of transactions of 
the class to which the transaction, the 
subject of such review, belongs; 
amounts claimed to have been expended 
by such licensee in re:Tect of advertis- 

	

25 	 ing, inspecting, or transport or other 
expenSes claimed to have been incurred 
by such licensee in .connection with the 
services done or performed by him; or 
any other matter which to the council 

	

30 	 appears relevant. 
(11) Where an application for review 

has been made pursuAht to subsection four of 
this section no action or suit for the recovery 
of any remuheration or reimbursement as afore- 

	

35 	said to which such review relates shall be com- 
menced until a determination in respect of such 
application has been made by the council and 
notwithstanding the terms or conditiOns of any 
agreement or contract entered into by the par- 

	

40 	ties to the transaction subject to the review no 
such 
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such action or suit shall be bronght for the 
recovery of any slim of money as remuneration 
or reimbiirsement as aforesaid in respect of 
such transaction in excess of that certified by 

	

5 	the council on such review to be reasonable. 
(12) Upon the issue of a certificate by the 

council as prescribed, the person who made 
application under subsection four of this section 
may, in any case where any sum of money 

	

10 	paid to or retained by a licensee as or for 
remuneration or reimbursement as aforesaid in 
respect of the transaction referred to in such 
certificate is in excess of the amount certified 
by the council on such review to be reasonable, 

	

15 	within one month of the receipt of such certifi- 
cate cause such certificate to be served on the 
licensee together with a demand in writing for 
the payment, at an address to be speCified there-
in, of such excess amount. 

	

20 	 (13) If the licensee fails, within fourteen 
days after the service of such certificate and 
such demand in writing, to pay such excess 
amount, the person who made application under 
subsection four of this section may notwith- 

	

25 	standing the terms or conditions of any agree- 
ment or contract entered into in respect of the 
transaction referred to in such certificate bring 
proceedings in any court of competent jurisdic-
tion for the recovery of such excess amount as 

	

30 	a debt accruing due to him by; such licensee as 
at the date of the issue of such certificate. 
by omitting section fOrtY-three and by inserting 
in lieu thereof the following section:- 

43. Any licensee whO publishes (whether 

	

35 	in a newspaper or otherwise) any advertisement 
relating to or in connection with his business 
without specifying therein the following par-
ticulars— 

(a) where such licenSee is an individual 

	

40 	 carrying on business in his own name, or 
a 

(s) Subst. 
aec. 43. 

Publication 
of name 
and place 
of business 
in adver-
tisements. 
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a name other than his own name, and is 
not a member of a partnership, his name 
and the address of his place of business; 
where such licensee carries on business 

	

5 	 as a member of a partnership, then either 
his natae or the name of the partnership 
of which he is a member, or the name 
under which the partnership is registered 
or deemed to be registered under any Act 

	

10 	 for the time being in force relating to the 
registration of business names, and the 
address of his or its place of business ; or 
where such licensee is a corporation or 
employee of a corporation, the name of 

	

15 	 the corporation and the address of its 
place of business ; 

shall be guilty of an offence against this Act. 
Where a licensee carries on business at more 

than one place of business any such advertise- 

	

20 	may specify the address of any one of 
such places. 

(t) by omitting section forty-nine and by inserting 
in lieu thereof the following section:- 

49. (1) A sale by auction may be notified in 

	

25 	the conditions of sale to be subject to the right 
by the seller or by any person on behalf of the 
seller or auctioneer to make a bid or a specified 
number of bids. 

(2) It shall not be lawful- 

	

30 	(a) for the seller or any person on behalf of 
the seller or auctioneer— 

(i) to bid at a sale by auction unless 
the right to bid has been notified 
in the conditions of sale in 

	

35 	 accordance with subsection one 
of this section; 

Subst. 
Sec. 49. 

Bidding by 
seller or 
auctioneer 
or persons 
on their 
behalf. 
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(ii) to make more than one bid or 
more than the number of bids, as 
the case may be, notified in the 
conditions of sale as aforesaid; 

	

6 	(b) for the auctioneer knowingly to take from 
the seller or any person on behalf of the 
seller or auctioneer— 

any bid unless the right to bid 
has been notified in the conditions 

	

10 	 of sale in accordance with sub- 
section one of this section ; 
more than one bid or more than 
the number of bids, as the case 
may be, notified in the conditions 

	

15 	 of sale as aforesaid. 
(3) Whosoever contravenes the provi-

sions of this section shall be guilty of an offence 
against this Act. 

5. The Principal Act is further amended- 

	

20 	(a) by omitting subsection three of section fifty- 
four; 

(b) (i) by inserting in subsection three of section 
fifty-five next after the word "by" where 
firstly occurring the words "the registrar 

	

25 	 or other officer of the council authorised in 
writing by the council either generally or 
in a particular case or;" 

(ii) by omitting from the same subsection the 
word "officer" and by inserting in lieu 

30 

	

	 thereof the words "registrar, officer or 
member of the police force"; 
by inserting in subsection one of section 
fifty-seven next after the word "registra-
tion" the words "or renewal of registra- 

35 	 tion"; 

Amendment 
of Part IV 
of Act No. 
28, 1941. 
Sec. 54. 
(Real estate 
dealer to 
have regis-
tered place 
of business-s) 
Sec. 55. 
(Record to 
be kept.) 

Sec. 57. 	- 
(Pro-
cedure.) 
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(a) by inserting in subsection three of the 
same section next after the word 
"police" where thirdly occurring the 
word "shall"; 

	

6 	 (b) by omitting from the same subsection 
the words "shall severally" and by in-
serting in lieu thereof the word "may"; 

by omitting subsection four of the same 
section and by inserting in lieu thereof the 

	

10 	 following subsection :— 
(4) If the officer in charge of police or 

the council objects to the grant of the 
application a statement setting out the 
nature of the objection proposed to be made 

	

15 	 shall be lodged with the clerk of the court. 
Any such statement may be included in any 
report furnished pursuant to subsection 
three of this section. 
by omitting subsection five of the same 

	

20 	 section; 
by inserting in paragraph (e) of subsection 
seven of the same section next after the 
word "force" the words "or the registrar"; 
by omitting from subsection eight of the 

	

26 	 same section the words "of bad or doubtful 
character" and by inserting in lieu thereof 
the words "not of good fame and character 
nor otherwise a fit and proper person to 
hold a certificate of registration"; 

	

30 	(d) by omitting subsection one of section fifty-eight 
and by inserting in lieu thereof the following 
subsection :— 

(1) The clerk of petty sessions shall, within 
seven days after the issue, renewal or cancella- 

	

35 	tion of a certificate of registration as a real 
estate salesman or after the refusal of an appli-
cation under section fifty-seven of this Act, 
notify the registrar of such issue, renewal, 
cancellation or refusal. 

Sec. 58. 
(Register to 
be kept by 
registrar.) 

 

(e) 
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by omitting subsection two of section fifty-nine; see. 59. 
(Registered 
address.) 

(f) by omitting from subsection one of section sixty See. 60. 
the word "council" and by inserting in lieu (Camelia- tion of thereof the word "registrar"; 	 certificate of 

registration.) 

	

5 	(g) (i) by omitting subsection one of section sixty- 	sec. 61. 
one and by inserting in lieu thereof the (Appeal.)  
following subsection :— 

(1) Where the court— 
refuses any application under sec- 

	

10 	 flop, fifty-seven or makes an order 
under section sixty of this Act; or 
grants an application under section 
fifty-seven of this Act to the grant-
ing of which the officer in charge 

	

15 	 of police or the council has 
objected; or 
dismisses a complaint made under 
section sixty of this Act; 

the person making the application or the 

	

20 	 real estate salesman, as the ease may be, 
where paragraph (a) of this subsection 
applies, or the officer in charge of police or 
the council where paragraph (b) of this 
subsection applies, or the complainant where 

	

25 	 paragraph (c) of this subsection applies, 
may appeal in accordance with the rules of 
court of the District Court to the District 
Court exercising jurisdiction in the district 
within which the court refusing such appli- 

	

30 	 cation, granting such application, making 
such order, or dismissing such complaint is 
situated: 

(ii) by omitting from subsection four of the same 
section the word "council" where lastly 

	

35 	 occurring and by inserting in lieu thereof 
the word "registrar"; 
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(iii) by inserting at the end of the same section 
the following new subsection :— 

(5) Any appeal under this section in any 
case to which paragraph (b) or pa'ragraph 

5 (c) of subsection one of this section applies 
shall not be made unless the Minister 
approves. 

6. The Principal Act is further amended— 

(a) (i) by inserting at the end of subsection one of 
10 section seventy-one the following words :— 

"Provided that where a corporation holds 
more than one auctioneer's license in respect 
of an employee one contribution only shall 
be payable under this section in respect of 

15 all auctioneer's licenses held by such 
corporation in respect of such employee ;" 
by inserting in subsection three of the same 
section next after the word "contributions" 
where firstly occurring the words "an 

20 amount of not less than nine pounds"; 
by inserting in the same subsection next 
after the word "behalf" where firstly 
occurring the words "an amount of not less 
than six pounds"; 

25 (iv) by omitting from the same subsection the,  
words "any license" and by inserting in 
lieu thereof the words "each class of 
license"; 

(v) by omitting from the same subsection the 
30 word "nine" and by inserting in lieu thereof 

the word "three"; 
( vi) by inserting in the same subsection next 

after the words "such person" where lastly 
occurring the words "or corporation"; 

(vii) 

Amendment 
of Part 
VI of Act 
No. 28, 
1941. 
See. 71. 
(Contribu-
tions to 
fund.) 
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(vii) by omitting from the same subsection the 
words "and such corporation shall not be 
required to pay any further aihount by way 
of contributions under this section in 

	

5 	 respect of the license held on its own behalf 
or of the license held in respect of such 
employee" ; 

(b) (i) by omitting subsection three of section 
seventy-two and by inserting in lieu thereof 

, 	10 	 the following subsection :— 
(3) If a licensee does not after the 

prescribed notice pay any levy the registrar 
shall report to the council that such 
licensee has not paid the levy, and shall 

	

15 	 upon direction of the council make due 
record of the fact in the register and so 
long as the levy remains unpaid the licensee 
shall be deemed not to be the holder of a 
license under this Act. 

	

20 	(ii) by inserting at the end of subsection four of 
the same section the following words :— 

`Provided that where a corporation has 
taken out more than one auctioneer's license 
in respect of an employee such corporation 

	

25 	 shall be liable to pay the levy imposed under 
this section in respect only of one such 
auctioneer's license taken out in respect of 
such employee." 

(c.) (i) by inserting in subsection one of section 

	

30 	 seventy-four next after the word "licensee" 
the words— 

" or by a partner of a licensee or an 
employee of a licensee in the course of 
his employment with such licensee or an 

	

35 	 agent of such licensee or other person 
having the apparent control or charge 
for the time being of the office or busi-
ness of a licensee"; 

(ii) 

See. 72. 
(Levies.) 

Sec. 74. 
(Applica-
tion of 
fund.) 
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by omitting from the same subsection the 
words "to him or to his employee in the 
course of his business" and by inserting in 
lieu thereof the words "to such licensee or 

5 to such partner, employee, agent or other 
person in the course of the business of such 
licensee" ; 

by omitting subsection four of the same 
section and by inserting in lieu thereof the 

10 following subsection :— 

(4) No person shall be entitled to claim 
against the fund in respect of any loss 
through such theft or fraudulent misappli-
cation unless and until there shall have 

15 been a conviction of such licensee, partner, 
employee, agent or other person for such 
theft or fraudulent misapplication unless 
the Supreme Court or a judge thereof, 
or in any case where the amount of money or 

20 the value of the property the subject of the 
claim does not exceed one hundred pounds 
a court of petty sessions holden before a 
police or stipendiary magistrate, for reasons 
which to such court, judge, or magistrate 

25 shall be good and sufficient, shall have by an 
order certified that the person claiming to 
have suffered loss should be permitted to 
claim against the fund notwithstanding that 
such liqnsce, partner, employee, agent or 

30 otlierJ person has not been convicted in 
respect of such theft or fr4nclUlent mis-
application. 

(d) ( by inserting in subse,ction four of section Bee. 75. 
seventy-five after the word "licensee" the (ch!lInt  • e 
words "partner, employee, agent or other the land. 35 person"; 



(e) 
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by inserting at the end of the same section 
the following new subsection :— 

(6) In respect of any theft or fraudulent 
misapplication after the commencement of 

	

5 	 t he Auctioneers, Stock and Station and Real 
Estate Agents (J‘mendrnent) Aet, 1946, sub-
sections three and four of this section shall 
1,0 read as though the words "five hundred" 
were omitted therefrom and the words "two 

	

10 	 thoRand" substituted therefor. 
by omitting from section seventy-six the words 
"being an auctioneer, is or was residing, or 
being a stock and station agent or a real estate 
agent"; 

(i) by omitting from subsection one of section 
eighty-three the words "the council may" 
and by inserting in lieu thereof the words 
"the chairman or any two members of the 
council may"; 

	

20 	(ii) by omitting subsection two of the same 
section and by inserting in lieu thereof the 
following subsection:---: 

(2) Every appointment made under this 
section shall be in writing signed by the 

	

25 	 registrar and the chairman or the members 
of the council who made such appointment. 
by inserting in subsection three of the same 
section after the word "licensee" where 
sixthly occurring the words "or any written 

	

30 	 record made and kept by such licensee pur- 
suant to section thirty-eight of this Act"; 
by inserting in subsection four of the same 
section nest after the words "report to the 
,council" the words "or in the like circum- 

	

35 	 §tqAce and to the like extent as a member 
Of the council or any of its officers is per-
mitted under-  subsection one of section 86A 
of this Act to publish information"; 

 

See. 76. 
(Advertise-
ment relat-
ing to 
defaulting 
licensee 
and claims.) 
See. 83. 
(Examina-
tion of 
account.) 
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(v) by omitting subsection five of the same 
section and by inserting in lieu thereof the 
following subsection:— 

(5) The provisions of this section shall 

	

6 	 apply mutatis mutandis to and in respect 
of any written record preserved in accord-
ance with the provisions of subsection two of 
section thirty-eight of this Act by a person 
who has ceased to hold a license under 

	

10 	 this Act or by any person (other than the 
licensee who made such written record) who 
ha's the possession, custody or control of 
such written record as required by that sub-
section. 

Amendment 
of Part VII 
of Act No. 
28, 1941. 

(a) by inserting next after section eighty-six the New secs. 
following new sections :— 	 86A and 86B. 

86A. (1) It shall not be lawful for any mem- Members 
ber of the council or any of its officers or em- orof ocouncil
ployees to publish any information furnished not to 
to the council pursuant to the provisions of orm oa 

 s
t 

 e in- 

section 38A of this Act, or disclosed by an inspec-
tion made under the provisions of section 38B 
of this Act or section fifty-five of this Act, or in 
an accountant's report made pursuant to section 
eighty-three of this Act, except— 

(a) to the court before which any proceed-
ings are pending or being taken in 
connection with any application made 
for the grant of a limns%) to or the 
renewal, restoration, variation or can-
cellation of a license of the person to 
whom such information is relevant; or 

i.h) to the court in which proceedings are 
being taken for a breach of this Act 
against the person to whom such infor-
mation is relevant; or 

(c) 

15 7. The Principal Act is further amended:— 

20 

25 

30 

35 
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(c) to the court which or the judge or 
magistrate who may by order in. accord-
ance with subsection four of section 
seventy-four of this Act certify that any 

	

5 	 person should be permitted to claim 
against the Auctioneers, Stock and 
Station and Real Estate Agents 
Fidelity Guarantee Fund. 

The Registrar may with the approval 

	

10 	of the council communicate to any person 
directly concerned in any transaction with a 
licensee in connection with his business as a 
licensee any information furnished to the 
council in accordance with the provisions of this 

	

15 	Act, in so far as it relates to any such transac- 
tion and directly concerns any such person. 

Any person who commits a breach 
of any provision of this section shall, in addition 
to any other proceedings, penalty or punishment 

	

20 	to which he may be liable, be guilty of an offence 
against this Act. 

86a. All writs, summonses, notices or other Service of 
documents required or authorised to be served writs, etc. 

on or given to a licensee, real estate dealer or 

	

25 	real estate salesman, shall be deemed to be duly 
served or given if left at his registered office. 
registered place of business or registered 
address, as the case may be, with some person 
apparently in the employ of such licensee, real 

	

30 	estate dealer or real estate salesman, or 
apparently in charge of the office or business 
of such licensee, real estate dealer or real 
estate salesman, or if sent by registered 
post, postage prepaid, addressed to such 

	

35 	licensee, real estate dealer or real estate sales- 
man at his registered office registered place of 
business or registered address, as the case may 
b.. 

(b) 
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by inserting next after section eighty-seven the 
following new section:- 

87A. An information for ail offence against 
thiS Act may be laid at any time Within twelve 

	

5 	thenths froth the time when the matter of the 
inforination arose. 	 • 
by omitting section eighty-nine and by inserting Subst. 
in lieu thereof the following new section :— 	sec. 89. 

89. A doeuitent purporting to be a certificate Document 

	

10 	 under hand Under the hand Of the registrar and stating that of registrar 
ally perSoh is or is not or was or was not on to be prima 

facie any date or during any period mentioned evidence. 
therein the holder of a license of the class speci- ef. Act 
lied therein or the holder of a certificate of regis- 90 4 , 

	

15 	tration as a real estate salesman shall in all 19. 
courts kind before all persOns aiid bodies 
authorised by law to receive evidence be prima 
facie evidence of the facts alleged. 

(d) by omitting subsection one of section ninety- Sec. 91. 

	

20 	one; 	 (Corpora. 
tion.) 

(e) by inserting at the end of subsection two of sec- See. 92. 
tion ninety-two the following new paragraph:— (Regula- 

tions.) prescribe the books, accounts and 
records to be kept by a lieenSee and the 
form and mode of keeping the same. 

Sydney: Thomas Henry Tennant, Government Printer-1346. 

New sec. 
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