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Act No. 18, 1946.

An Act to amend the Auctioneers, Stock and
Station and Real Estate Agents Act,
1941-1944, in certain respects; and for
purposes connected therewith. [Assented
to, 1st April, 1946.]

BE it enacted by the King’s Most Fixcellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :(—

1. (1) This Act may be cited as the ‘‘Auctioneers,
Stock and Station and Real Estate Agents (Amendment)
Act, 1946.”
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Auctioneers, Stock and Station and Real Estate Agents
(Amendment).

(2) The Auctioneers, Stock and Station and Real
Estate Agents Act, 1941-1944, is in this Act referred to
as the Principal Act.

(3) The Auctioneers, Stock and Station and Real
Estate Agents Act, 1941, as amended by subsequent Acts
and by this Act, may be cited as the Auctioneers, Stock
and Station and Real Estate Agents Act, 1941-1946.

(4) This Act shall commence upon a day to he
appointed by the Governor and notified by proclamation
published in the Gazette.

Amendmentot 2. The Principal Act is amended—
Part I of Act

No. 28, 1941, y : : ; ;
Sec. 3. (a) by inserting in subsection one of section three

(Defuitions) next after the definition of ‘‘Individual’’ the
following new definition:—

“Land used for agricultural or pastoral
purposes’’ means any parcel of land
greater in area than five acres which is
used or apparently intended to be used
for gain or profit for grazing of live stock,
dairying, poultry farming, viticulture,
orcharding, bee-keeping, horticulture, the
growing of crops of any kind, vegetable
growing or any other purpose declared
by the Governor by proclamation
published in the Gazette to be an
agricultural or pastoral purpose.

(b) by inserting in the same subsection next after
the definition of ‘‘Live stock’’ the following new
definition :—

“Principal place of business’”” means in
relation to a corporation which carries
on business at more than one place the
place of business specified in the applica-
tion made by such corporation for a
license on its own behalf to be its principal
place of business.

3.
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3. The Principal Act is further amended— Amendment of
Tt
0. N .

(a) by inserting in subsection one of section four- gee. 14 (1).
teen next after the word ‘“expenses’’ the words (Feesand
““and such fees for attendance at meetings of expenses.)
the council, in the case of the chairman not
exceeding five guineas for each meeting attended
by him nor in the case of a member two guineas
for each meeting attended by such member.”’

(b) by inserting in subsection one of section seven- see. 17 (1).
teen next after the word ‘‘registrar’’ the words (Registrar
““and such other officers and employees as may °rother

N N 5 officer or
be necessary for the administration of this Act.”” employee.)

nci 1 24 Amendment of
4, The Principal Aect is further amended Jmingiac of

No. 28, 1941.
(a) by omitting subsection one of section twenty See. 20 (1).
and by inserting in lieu thereof the following (No person

> or partner
subsection :(— Yo.u e to

act without
(1) No person shall act as or carry on or jjicense.)

advertise, notify or state that he acts as or
carries on or is willing to act as or carry on the
business of an auctioneer unless he is the holder
of an auctioneer’s license:

Provided that in the case of a partnership
advertising, notifying or stating that it acts
as or carries on or is willing to act as or carry
on the business of an auctioneer it shall be a
sufficient compliance with the provisions of this
subsection if one member of such partnership is
the holder of an auctioneer’s license.

(b) by inserting at the end of section twenty-one seeei.

the following new subsection:— (Each
separate

(3) No person shall in pursuance of this glfﬂgﬁsiness
section be in charge at more than one place of tobein

business. charge of
licensee.)

(e¢) (i) by inserting in subsection one of section See.22.
twenty-two next after the word ‘“‘following’’ (Licenses.)
the word ‘‘classes’’;

(ii)




See. 23.

(Pro-
cedure.)
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(ii) Ly omitting subsection three of the same

section and by inserting in lieu thereof the
following subsection:—

(3) (a) A license shall be in the form
preseribed.

(b) A license taken out by a person
(other than a corporation) shall set forth
the name and place of abode of the person
taking out the same and the address of the
place of business in respect of which it is
taken out.

(¢) (i) A license taken out by a
corporation on its own behalf shall set
forth the name of the corporation and the
address of its sole or principal place of
business.

(i1) A license taken out by a cor-
poration in respect of an employee shall set
forth the name and place of abode of such
employee and the name of the corporation
and the address of its sole or principal place
of business and where the case so requires
the address of the place of business at
which such employee is to be in charge.

(d) (i) by omitting subsection three of section

twenty-three and by inserting in lieu thereof
the following subsection :—

(3) (a) Where the applicant resides in
New South Wales the application shall be
lodged with the clerk of the court of the
petty sessions distriet within which the place
of business of the applicant in respect of
which the application is made is situated or
proposed to be situated.

(b) Where under this subsection
there is more than one court with which an
application may be lodged such application
shall be lodged with the clerk of the court
within such district nearest to the place

where
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where the place of business to which such
application relates is situated or proposed
to be situated.

(ii) by inserting in paragraph (b) of subsection
four of the same section next after the
words ‘‘general license’’ the words ‘¢ or a
country license’’;

(iii) (a) by inserting in subsection five of the
same section next after the word
“police” where thirdly occurring the
word ‘‘shall’’;

(b) by omitting from the same subsection
the words ‘‘shall severally’’ and by
inserting in lieu thereof the word
“lllily”;

(iv) by inserting at the end of subsection six of
the same seetion the following new para-
graph :—

(d) The preseribed fees and the pre-
seribed contribution paid under this
subsection shall on the refusal or
withdrawal of the application in
respect of which the same were paid
be refunded to the applicant or other
person who may appear entitled
thereto.

(v) by omitting subsection seven of the same
section and by inserting in lieu thereof the
following subseciion :—

(7) If the officer in charge of police or
the council objects to the grant of the
application a statement setting out the
nature of the objection proposed to be made
shall be lodged with the clerk of the court.
Any such statement may be included in any
report furnished pursuant to subsection five
of this section.

(vi)
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(vi) by inserting in paragraph (e) of subsection

(vii)

(viii)

nine of the same section next after the word

““force’” the words ‘‘or the registrar’’;

by omitting from subsection ten of the same
section the words ‘‘is of bad or doubtful
character’” wherever occurring and Dby
inserting in lieu thereof the words ‘‘is not
of good fame and character nor otherwise
a fit and proper person to hold a license’’;

by omitting subsection twelve of the same
section and by inserting in lieu thereof the
following subsection :—

(12) Notwithstanding anything in the
foregoing provisions of this section pay-
ment of the preseribed contribution shall
not be required in the case of—

(a) an auctioneer who is the holder of a
license under the Farm Produce
Agents Act, 1926-1932; or

(b) a corporation carrying on the busi-
ness of an auctioneer in respect of a
license taken out on its own behalf or
taken out in respect of an employee
where such corporation is the holder
of a license issued under the Farm
Produce Agents Act, 1926-1932;

if in any such case such auctioneer or such
corporation or the employee of such cor-
poration sells farm produce (as defined in
the Farm Produce Agents Act, 1926-1932)
by auction, within a radius of ten miles from
the General Post Office, Sydney, but does
not in any other way whatsoever exercise
the trade or business of an auctioneer or
‘arry on the business of a stock and station
agent or a real estate agent.

Nothing contained in this Aect shall be

construed as exempting any such auctioneer,
corporation or employee of a corporation

from
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from the obligation to comply with the
requirements of the Farm Produce Agents
Act, 1926-1932.

(e) by inserting next after section twenty-three the

following new section:—

23a. (1) Where application for renewal of a
license is not made before the expiration of the
license the person who held such license may
make application for the restoration of such
license.

The clerk of the court may on payment to
him of the like fees and contributions as are
payable on the renewal of a license issue to such
person a provisional license.

Upon the issue of a provisional license under
this subsection the applicant shall for all
purposes of this Act other than in respect of
any proceedings which may have been or may
be instituted against him for a contravention
of section twenty of this Act be deemed to be
and to have been as from the expiration of the
license in respect of which the application for
restoration is made the holder of a license of
the class specified in his application until such
time as his license has been restored to him
pursuant to this section or until his application
for restoration is refused or withdrawn.

(2) An application for restoration of a
license under this section shall be heard and
determined by the courv. The court may, if satis-
fied that such non-renewal is due to inadvertence
or that for any reason it is just and equitable
that the license should be restored or the result
of such inadvertence should be remedied, order
that such license be restfored and may authorise
the issue of a new license for the balance of the
term for which the said license would have been
available if duly renewed.

(3)

New see.
23A,

Restoration
of license
not renewed.
cf. Act No.
42,1912,

8. 131.
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(3) The provisions of section twenty-
three (paragraphs (a) and (b) of subsection
six and subsection eight excepted) of this Act
shall, mutatis mutandis, apply to and in respect
of an application for the restoration of a license
under this section in all respects as if the same
were an application for a license or a renewal
of a license.

(f) (i) by omitting paragraph (g) of subsection one

of section twenty-five;

(ii) by omitting from subsection two of the same
section the word and symbols ““ (f) and (g)”’
and by inserting in lieu thereof the word
and symbols ‘‘and (f)’’;

(iii) by omitting from subsection three of the
same section the words ‘‘a fee of one
pound’’ and by inserting in lieu thereof the
words “‘‘such fee not exceeding one pound
as may be preseribed’’;

(iv) by imserting in paragraph (b) of subsection
{four of the same section next after the word
““expenses’’ the words ‘“and fees’’;

(v) by inserting at the end of paragraph (¢) of
the same subsection the words ‘‘and any
other officer or employee appointed under
section seventeen of this Act’’;

(g) (i) by inserting in paragraph (a) of subsection
four of section twenty-six next after the
word ‘‘resident’’ where secondly occurring
the words ‘‘or to a corporation in respect of
such resident’’;

(i1) by inserting in paragraph (b) of the same
subsection next after the words ‘“‘being a’’
the words ““country license or a’’;

{(h) (i) by inserting in section twenty-seven next
after the word ‘‘licenses’ where secondly
oceurring the words ““or country licenses’’;

(ii) by inserting in the same section next after
the words ‘‘general license’ wherever
oceurring the words ““or a country license’’;

(1)
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(1) by inserting at the end of section twenty-eight See. 2s.
the words ‘‘nor shall a corporation be entitled to (Apphcant
obtain an auetioneer’s license or a renewal there- , riioncer's
of under this Aet in respeect of a person who is license to be
not a resident of New South Wales’’; s

Wales or
reciprocating
i TS * % State.)
(3) by omitting from subsection one of section sec.29.

twenty-nine the word ‘‘council’’ and by insert- (Cancel-

ing in lieu thereof the word ‘‘registrar’ i]ct;gg‘e")f

(k) (i) by omitting subsection one of section thirty sec.30.
and by inserting in lieu thereof the follow- (Register to
ing subsection :— fsg]iggtafy)

(1) The clerk of petty sessions shall with-
in seven days after the issue of a license
or the renewal of a license or the restoration
thereof, or the refusal of an application, or
the variation or cancellation of a license
under this Act notify the registrar of such
issue, renewal, restoration, refusal, varia-
tion or cancellation;

(i) by inserting in subsection two of the same
section next after the word ‘‘renewals’’ the
word ‘‘restorations’’;

(iii) by inserting in the same subsection next
after the words “‘of licenses’’ the words
“‘and refusals of applications”’

(1) (i) by omitting subseetion one of section thirty- Sec.31.
one and by inserting in lieu thereof the (Appeal)
following subsection :—

(1) Where the court—

(a) refuses any application made under
section twenty-three, section 23a,
or section twenty-four or makes an
order under section twenty-nine of
this Act; or

(b) grants an application under section
twenty-three, section 234, or section
twenty-four of this Act to the
granting of which the officer in

charge
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charge of police or the council has
objected; or
(e) dismisses a complaint made under

section twenty-nine of this Act;
the person making the application, or the
licensee, as the case may be, where para-
graph (a) of this subsection applies, or the
officer in charge of police or the council
where paragraph (b) of this subsection
applies, or the complainant where para-
graph (c¢) of this subsection applies, may
appeal in accordance with the rules of court
of the Distriet Court to the District Court
exercising jurisdiction in the distriet within
which the court refusing such application,
making such order, granting such applica-
tion, or dismissing such complaint is
situated.

(ii) by omitting from subsection four of the
same section the word ‘‘council’’ where
lastly occurring and by inserting in lieu
thereof the word ‘‘registrar’’;

(iii) by inserting at the end of the same section
the following new subsection :—

(5) Any appeal under this section in any
case to which paragraph (b) or paragraph
(¢) of subsection one of this section applies
shall not be made unless the Minister

approves.

See. 34. (m) (i) by omitting subsection two of section thirty-
(Registered four;

flice and & iy 7 ;

it (ii) by omitting subsection three of the same

section and by inserting in lieu thereof the
following subsection :—

(3) The address specified in the applica-
tion as the address at which the applicant
proposes to carry on business or in the case
of a corporation carrying on business at
more than one place the address specified
in the application as its principal place of

business
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business shall, upon the grant, renewal,

restoration or variation of the license, be

deemed for the purposes of this Act to be

the registered office of the licensee:
Provided that where—

(a) a corporation takes out a license
in respect of an employee the place
of business of the corporation of
which such employee is in charge;
or

(b) an auctioneer’s license is taken out
by a corporation in respect of an
employee not in charge of a place
of business of such corporation
the registered office of the corpora?
tion,

shall be deemed for the purposes of this
Act to be the registered office of such
employee.

(n) (i) by inserting at the end of subsection one of

section thirty-five the words ‘‘and con-
forming to the type and size of type
prescribed’’;

(ii) by omitting from paragraph (b) of subsec-

(iii)

tion three of the same section the words
““after the expiration of three months after
the commencement of this Act’’;

by omitting from the same paragraph the
words ‘‘granted under the Auctioneers’
Licensing Aect, 1898-1934, or under this
Alebl:

(0) by inserting in subscction one of section thirty-

six after the word ‘‘separate’’ the words

““and

retained therein’’;

(p) by omitting subsections one and two of section
thirty-cight and by inserting in lieu thereof the
following subsections:—

(1) Every licensee shall in a legible manner
make a written record containing full particu-
lars of all transactions by or with him as licensee

and

See. 35.

(Publication:.
of name
of licensee.)

Sec. 36.

(Payment
into bank.)

Sec. 38.

(Records to
be kept.)
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and shall keep such written record at his
registered office.

(2) The written record shall, for a period of
three years after the date on which it was made,
be preserved—

(a) where such licensee continues to hold a
license under this Act or where upon
ceasing to hold a license under this Act
or ceasing to have as his registered office
the place where such written record was
kept, such licensee does mot authorise
some other person to have the possession,
custody or control of such written record
—by the licensee; or

(b) where any person obtains the possession,
custody or control of such written record
either by transfer of the business of such
licensee or otherwise—by such person.

New ss. 384 (q) by inserting next after section thirty-eight the
and 388. following new sections:—

Furnishing 38a. (1) Every licensee shall within soven
Ofut., ne days after service of a requisition in that behalf
f,’f trll;?t in the preseribed form furnish to the council in
account or the manner preseribed a statement in writing
transactions.

setting forth full particulars as to—

(a) *he name of the trust account on which
such licensee operates in accordance 4
with the provisions of section thirty-six
of this Act, the name of the bank on
which such account is current, the
balance of the moneys standing to the
credit of such account as at a date
specified in such requisition, and par-
ticulars of all cheques drawn on such
account as at such date and not pre-
sented and duly paid;

(b) any moneys paid by any person to such
licensee or received by such licensee for

or
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or on behalf of any person in connec-
tion with his business as a licensee, and
if not still held by such licensee the
manner and time of disbursement
thereof; or

(¢) any transaction by or with such licensee
as a licensee.

(2) No licensee shall be required to
furnish to the council any particulars with
regard to any of the matters mentioned in sub-
section one of this section which relate to any
transaction by or with such licensee more than
three years before the service of such
requisition.

(3) A licensee shall within fourteen days
of demand in writing in the manner prescrlbed
made by a person directly concerned in any
transaction by or with such licensee in connec-
tion with his business as a licensee, render in
the manner preseribed to the person making
such demand an itemised account of such
transaction.

(4) No person shall under subsection
three of this section be entitled to demand an
itemised account of any transaction which took
place more than six months before the making
of such demand.

(5) Any licensee who neglects or fails
without reasonable cause, proof whereof shall
lie on such licensee, to furnish a statement in
writing in accordance with subsection one of
this section or an itemised account as required
by subsection three of this section or knowmgly
furnishes false or incorrect information in any
such statement or account shall be guilty of an
offence against this Act.

388. (1) All books of account or other written
records relating to the trust account on which
any licensee operates in accordance with the

provisions

13
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provisions of section thirty-six of this Act, or
kept as preseribed, and the written record
required to be made and kept in accordance with
the provisions of section thirty-eight of this Aect,
shall at all reasonable times be open to inspec-
tion by the registrar or other officer of the
council duly authorised in writing in that behalf
by the ecouncil either generally or in any
particular case.

(2) The registrar or other officer of the
council duly authorised in writing in that behalf
and in the case of such authorised officer upon
production of his written authority, may require
any licensee or in the absence of such licensee
any servant or agent of such licensee for the
time being having the apparent control or
charge of the office or place of business of such
licensee—

(a) to produce for inspection —

(i) all books, papers, accounts or other
documents relating to the trust
account of such licensee; or

(ii) all written records made and kept
by the licensee in accordance with
the provisions of section thirty-
eight of this Act; or

(iii) all contracts, agreements or other
documents relating to any trans-
action by or with such licensece in
connection with his business as a
licensee, in the possession, custody
or control of such licensee;

(b) to furnish all authorities and orders to
bankers as may be reasonably required
of him.

(3) The registrar or officer anthorised as
aforesaid may make notes, copies or extracts of
or from any such books, papers, accounts,
written records, contracts, agreements or other

deocuments
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documents referred to in subsection two of this
section.

(4) The registrar or officer anthorised as
aforesaid shall make a report to the council as
to the result of any inspection made under this
section.

(5) The provisions of subsections one,
two, three and four of this section shall apply,
mutatis mutandis, to and in respect of any
written record preserved in accordance with the
provisions of subsection two of section thirty-
eight of this Act by a person who has ceased {0
hold a license under this Act or by any person
(other than the licensee who made such written
record) who has the possession, custody or con-
trol of such written record as required by that
subsection.

(6) Any person who—

(a) wilfully delays or obstructs the regis-
trar or officer authorised as aforesaid in
the exercise of his powers, authorities,
duties and functions under this section;
or

(b) on demand refuses or fails to produce
any books, papers, accounts, written
records, contracts, agreements or other
documents required for inspection under
this section in his possession, custody, or
control; or

(¢) on demand refuses or fails to furnish any
authorities and orders as may reasonably
be required of him under this section,

shall be guilty of an offence against this Act.

(r) by inserting next after section forty-two the

following new section:—
42a. (1) No action or suit shall be commenced
by any licensee for the recovery of—
(a) any remuneration by way of commis-
sion, fee, gain or reward for services
done

15
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done or performed by such licensee in
his capacity as such; or

(b) any sum as reimbursement for expenses
or charges incurred in connection with
services done or performed by such
licensee in his capacity as such;

until the expiration of two months after a |
statement of claim in writing setting out the ;
amount claimed and containing details of the

services done or performed by such licensee in

respect of which such commission, fee, gain,

reward, expenses or charges are claimed has

been served personally or by post on the person

to be charged with the same.

(2) Notwithstanding anything contained

in subsection one of this section proceedings

“  may be taken under the Arrest on Mesne Pro-

cess Aet, 1902, at any time notwithstanding that

the statement of claim may not have been served

or that the period of two months has not
elapsed.

(3) Where any sum of money has been
paid to or is or has been retained by a licensee
out of any moneys received by or paid to such
licensee in respect of any transaction by or with }
him as a licensee such moneys being so paid or so
retained as remuneration by way of commission, |
fee, gain or reward for services done or per-
« formed in connection with such transaction or
* as reimbursement for expenses or charges in-
curred in connection with such transaction, the
person paying such moneys or the person who
would be entitled to the moneys so retained by
. such licensee had such moneys net been so re-
~  tained, may, if an itemised account of such
transaction has not been received by such per-
son, require such licensee to furnish him with
an itemised account of such transaction under
and in accordance with section 38a of this Act.

(4)
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(4) The person served with a statement
of claim in accordance with subsection one of
this section or the person receiving or obtaining
an itemised account as provided in subsection
three of this section may within two months
after service of such statement of claim or
receipt or' obtaining of such itemised account
apply in manner prescribed to the council to
review such statement of claim or itemised
account.

(5) Where application is made pursuant
to subsection four of this section to the council
to review a statement of claim or itemised
account the council shall proceed to review the
same, and notwithstanding the terms or condi-
tions of any agreement or contract entered into
by any such licensee or person, may certify what,
upon such review, is found to be a reasonable
remuneration by way of commission, fee, gain,
or reward for the services done or performed by
such licensee in connection with the transaction
or reimbursement for expenses or charges in-
curred in connection with the transaction,
to which such statement of claim or itemised
account relates.

(6) The council may require such
evidence to be furnished or require the produc-
tion of such documents as it thinks necessary or
desirable for the purpose of such review and
may fix a time within which such evidence shall
be furnished or such documents produced.

(7) The licensee or the person making
the application pursuant to subsection four of
this section shall be entitled to inspeect, and on
payment of the prescribed fee, obtain a copy of
or make an extract from any evidence furnished
or document produced to the council pursuant
to subsection six of this section.

(8) If any such licensee or person
neglects or fails to furnish any evidence or pro-
duce any document required to be furnished or

produced

17
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produced within the time so fixed by the council
the council may proceed to review the statement
of claim or itemised accoant without such
evidence or document.

(9) If any licensee neglects or fails to
furnish any such evidence, or without reasonable
cause, proof whereof shall lie on such licensee,
neglects or fails to produce any document, as
required by this section, such licensee shall be
guilty of an offence against this Act.

(10) In the review of such statement of
claim or itemised account the council may have
regard to the following matters—

(a) the evidence furnished or documents pro-
duced to the council pursuant to subsec-
tion six of this section;

(b) custom and usage amongst licensees and
the rate of commission or amount of fee,
gain or reward, usually paid to or claimed
by licensees in respect of transactions of
the class to which the transaction, the
subject of such review, belongs;

(¢) amounts claimed to have been expended
by such licensee in respect of advertis-
ing, inspecting, or transport or other
expenses claimed to have been incurred
by such licensee in connection with the
services done or performed by him; or

(d) any other matter which to the counecil
appears relevant.

(11) Where an application for review
has been made pursuant to subsection four of
this section no action or suit for the recovery
of any remuneration or reimbursement as afore-
said to which such review relates shall be com-
menced until a determination in respect of such
application has been made by the council and
notwithstanding the terms or conditions of any
agreement or contract entered into by the par-
ties to the transaction subject to the review no

such
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such action or suit shall be brought for the
recovery of any sum of money as remuneration
or reimbursement as aforesaid in respect of
such transaction in excess of that certified by
the council on such review to be reasonable.

(12) Upon the issue of a certificate by the
council as prescribed, the person who made
application under subsection four of this section
may, in any case where any sum of money
paid to or retained by a licensee as or for
remuneration or reimbursement as aforesaid in
respect of the transaction referred to in such
certificate is in excess of the amount certified
by the council on such review to be reasonable,
within one month of the receipt of such certifi-
cate cause such certificate to be served on the
licensee together with a demand in writing for
the payment, at an address to be specified there-
in, of such excess amount.

(13) If the licensee fails, within fourteen
days after the serviece of such certificate and
such demand in writing, to pay such excess
amount, the person who made application under
subsection four of this section may notwith-
standing the terms or conditions of any agree-
ment or contract entered into in respect of the
transaction referred to in such certificate bring
proceedings in any court of competent jurisdic-
tion for the recovery of such excess amount as
a debt aceruing due to him by such licensee as
at the date of the issue of such certificate.

by omitting section forty-three and by inserting
in lieu thereof the following section:—

43. Any licensee who publishes (whether
in a newspaper or otherwise) any advertisement
relating to or in connection with his business
without specifying therein the following par-
ticulars—

(a) where such licensee is an individual
carrying on business in his own name, or
a
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(b)

(c)

Sec. 49.

behalf.

a name other than his own name, and is
not a member of a partnership, his name
and the address of his place of business;

where such licensee carries on business
as a member of a partnership, then either
his name or the name of the partnership
of which he is a member, or the name
under which the partnership is registered
or deemed to be registered under any Act
for the time being in foree relating to the
registration of business names, and the
address of his or its place of business; or

where such licensee is a corporation or
employee of a corporation, the name of
the corporation and the address of its
place of business;

shall be guilty of an offence against this Act.

Where a licensee carries on business at more
than one place of husiness any such advertise-
ment may specify the address of any one of
such places.

Subst. (t) by omitting section forty-nine and by inserting
in lieu thereof the following section:—

Bidding by 49. (1) A sale by auction may be notified in
gfllift’fo‘:feer the conditions of sale to be subject to the right
or persons by the seller or by any person on behalf of the
i ther seller or auctioneer to make a hid or a specified

number of bids.

(2) Tt shall not be lawful—

(a) for the seller or any person on behalf of

the seller or auctioneer—

(i) to bid at a sale by auction unless
the right to bid has been notified
in the conditions of sale in
accordance with subsection one
of this section;

(ii)
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(ii) to make more than one bid or
more than the number of bids, as
the case may be, notified in the
conditions of sale as aforesaid;

(b) for the auctioneer knowingly to take from
the seller or any person on behalf of the
seller or auctioneer—

(i) any bid unless the right to bid
has been notified in the conditions
of sale in accordance with sub-
section one of this section;

(ii) more than one bid or more than
the number of bids, as the case
may be, notified in the conditions
of sale as aforesaid.

(3) Whosoever contravenes the provi-
sions of this section shall be guilty of an offence
against this Act.

d. The Principal Aect is further amended— Amendment

of Part IV
of Act No.
28,1941.

(a) by omitting subsection three of section fifty- see.s54.

four - (Real estate

dealer to
have regis-
tered place
: / : : : i of business.)
(b) (i) by inserting in subsection three of section sec.55.

fifty-five next after the word ‘‘by’’ where (Record to
firstly occurring the words “‘the registrar Pekept-)
or other officer of the council authorised in

writing by the council either generally or

in a particular case or;”’

(ii) by omitting from the same subsection the
word ‘‘officer’” and by inserting in lieu
thereof the words ‘‘registrar, officer or
member of the police force’’;

{c) (i) by inserting in subsection one of section Sec. 57.
fifty-seven next after the word ‘‘registra- (Pro-
tion”’ the words ‘‘or renewal of registra- cedure:)
tion”’;

(ii)



Seec. 58.

(Register to
be kept by
registrar.)
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(d)

(ii) (a) by inserting in subsection three of the
same section next after the word
“police’” where thirdly occurring the
word ‘‘shall’’;

(b) by omitting from the same subsection
the words ‘“shall severally’’ and by in-
serting in lieu thereof the word ‘‘may’’;

(ii1) by omitting subsection four of the same
section and by inserting in lieu thereof the
following subsection :—

(4) If the officer in charge of police or
the council objects to the grant of the
application a statement setting out the
nature of the objection proposed to be made
shall be lodged with the clerk of the court.
Any such statement may be included in any
report furnished pursuant to subsection
three of this section.

(iv) by omitting subsection five of the same
section;;

(v) by inserting in paragraph (e) of subsection
seven of the same section next after the
word ‘“‘force’’ the words ‘“or the registrar’’;

(vi) by omitting from subsection eight of the
same section the words ‘‘of had or doubtful
character’” and by inserting in lieu thereof
the words “‘not of good fame and character
nor otherwise a fit and proper person to
hold a certificate of registration’’;

by omitting subsection one of section fifty-eight

and by inserting in lieu thereof the following

subsection :—

(1) The clerk of petty sessions shall, within
seven days after the issue, renewal or cancella-
tion of a certificate of registration as a real
estate salesman or after the refusal of an appli-
cation under section fifty-seven of this Act,
notify the registrar of such issue, renecwal,
cancellation or refusal.

(e)
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(e) by omitting subsection two of section fifty-nine;

(f) by omitting from subsection one of section sixty
the word ‘‘council’”’ and by inserting in lieu
thereof the word ‘‘registrar’’;

(g) (i) by omitting subsection one of section sixty-
one and by inserting in lieu thereof the
following subsection:—

(1) Where the court—

(a) refuses any application under sec-
tion fifty-seven or makes an order
under section sixty of this Act; or

(b) grants an application under section
fifty-seven of this Act to the grant-
ing of which the officer in charge
of police or the council has
objected; or

(¢) dismisses a complaint made under
section sixty of this Act;

the person making the application or the
rcal estate salesman, as the case may be,
where paragraph (a) of this subsection
applies, or the officer in charge of police or
the council where paragraph (b) of this
subsection applies, or the complainant where
paragraph (c¢) of this subsection applies,
may appeal in accordance with the rules of
court of the District Court to the District
Court exercising jurisdiction in the district
within which the court refusing such appli-
cation, granting such application, making
such order, or dismissing such complaint is
situated;

(ii) by omitting from subsection four of the same
section the word ‘‘council’”’ where lastly
occurring and by inserting in lieu thereof
the word ‘‘registrar’’;

(iii)

23
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(11i) by inserting at the end of the same section

the following new subsection:—

(5) Any appeal under this section in any
case to which paragraph (b) or paragraph
(c¢) of subsection one of this section applies
shall not be made wunless the Minister
approves.

6. The Principal Act is further amended—

(a) (i) by inserting at the end of subsection one of

(ii)

(iii)

section seventy-one the following words:—

““Provided that where a corporation holds
more than one auctioneer’s license in respect
of an employee one contribution only shall
be payable under this section in respect of
all auctioneer’s licenses held by such
corporation in respect of such employee;’’

by inserting in subsection three of the same
section next after the word ‘‘contributions’’
where firstly occurring the words ‘‘an
amount of not less than nine pounds’’;

by inserting in the same subsection next
after the word ‘‘behalf’”” where firstly
occurring the words ‘‘an amount of not less
than six pounds’’;

(iv) by omitting from the same subsection the

words ‘“‘any license’’ and by inserting in
lien thereof the words ‘‘each class of
license’’;

(v) by omitting from the same subsection the

word ‘‘nine’’ and by inserting in lieu thereof
the word ‘“‘three’’;

(vi) by inserting in the same subsection next

after the words ‘“such person’” where lastly
occurring the words ‘‘or corporation’’;

(vii)
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(vii)

by omitting from the same subsection the
words “and such corporation shall not be
required to pay any further amount by way
of contributions under this section in
respect of the license held on its own behalf
or of the license held in respect of such
employee’’;

(b) (i) by omitting subsection three of section

seventy-two and by inserting in lieu thereof
the following subsection:—

(3) If a licensee does not after the
prescribed notice pay any levy the registrar
shall report to the council that such
licensee has not paid the levy, and shall
upon direction of the council make due
record of the fact in the register and so
long as the levy remains unpaid the licensee
shall be deemed not to be the holder of a
license under this Act.

(ii) by inserting at the end of subsection four of

(e) (i)

the same section the following words:—

“Provided that where a corporation has
taken out more than one anctioneer’s license
in respect of an employee such corporation
shall be liable to pay the levy imposed under
this section in respect only of one such
auctioneer’s license taken out in respect of
such employee.”’

by inserting in subsection one of section
seventy-four next after the word ‘‘licensee’’
the words—

“or by a partner of a licensee or an
employee of a licensee in the course of
his employment with such licensee or an
agent of such licensee or other person
having the apparent eontrol or charge
for the time being of the office or busi-
ness of a licensee’’;
(ii)

Sec. 72.
(Levies.)

Sec. 74.
Applica-
tion of
fund.)
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(ii)

(iii)

(d) (i)

by omitting from the same subsection the
words ‘‘to him or to his employee in the
course of his business’” and by inserting in
lieu thereof the words ‘“to such licensee or
to such partner, employece, agent or other
person in the course of the business of such
licensee’’;

by omitting subsection four of the same
section and by inserting in lieu thereof the
following subsection :—

(4) No person shall be entitled to claim
against the fund in respect of any loss
through such theft or fraudulent misappli-
cation unless and until there shall have
been a conviction of such licensee, partner,
employee, agent or other person for such
theft or fraudulent misapplication unless
the Supreme Court or a judge thereof,
or in any case where the amount of money or
the value of the property the subject of the
claim does not exceed one hundred pounds
a court of petty sessions holden before a
police or stipendiary magistrate, for reasons
which to such court, judge, or magistrate
shall be good and sufficient, shall have by an
order certified that the person claiming to
have suffered loss should be permitted to
claim against the fund notwithstanding that
such licensee, partner, employee, agent or
other person has not been convicted in
respect of such theft or fraudulent mis-
application.

by inserting in subsection four of section
seventy-five after the word “‘licensee’’ the
words ‘‘partner, employee, agent or other
person’’;

(ii)
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(ii)

by inserting at the end of the same section
the following new subsection :—

(6) In respect of any theft or fraudulent
misapplication after the commencement of
the Auctioneers, Stock and Station and Real
Tstate Agents (Amendment) Act, 1946, sub-
sections three and four of this section shall
be read as though the words ‘“five hundred’’
were omitted therefrom and the words ‘‘two
thousand’’ substituted therefor.

(e) by omitting from section seventy-six the words

“being an auctioneer, is or was residing,

or

being a stock and station agent or a real estate
agent’’;

(f) (i) by omitting from subsection one of section

(ii

N

(iii)

(iv)

eighty-three the words ‘‘the council may”’
and by inserting in lieu thereof the words
“the chairman or any two members of the
council may’’;

by omitting subsection two of the same
section and by inserting in lieu thereof the
following subsection :—

(2) Every appointment made under this
section shall be in writing signed by the
registrar and the chairman or the members
of the council who made such appointment.

by inserting in subsection three of the same
section after the word ‘‘licensee’” where
sixthly occurring the words ‘‘or any written
record made and kept by such licensee pur-
suant to section thirty-eight of this Act’’;

by inserting in subsection four of the same
section next after the words ‘‘report to the
council” the words ‘“or in the like circum-
stance and to the like extent as a member
of the council or anv of its officers is per-
mitted under subsection one of section 86a
of this Act to publis® ‘~formation’’;
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(v) by omitting subsection five of the same
section and by inserting in lieu thereof the
following subsection:

(5) The provisions of this section shall
apply mutatis mutandis to and in respect
of any written record preserved in accord-
ance with the provisions of subsection two of
section thirty-eight of this Act by a person
who has ceased to hold a license under
this Act or by any person (other than the
licensee who made such written record) who
has the possession, custody or control of
such written record as required by that sub-
section.

Amendment ¢ . LThe Principal Act is further amended :—
of Part VII

of Act No.

28,1941.

New sees. (a) by inserting next after section eighty-six the
864 and 86s. following new sections:—

Members 86a. (1) It shall not be lawful for any mem-
! 2?3:;";5 ber of the council or any of its officers or em-
not to ployees to publish any information furnished

disclose in-

S Eniisn to the council pursuant to the provisions of

section 38a of this Aect, or disclosed by an inspec-
tion made under the provisions of section 38s
of this Act or seetion fifty-five of this Act, or in
an accountant’s report made pursuant to section
eighty-three of this Aect, except—

(a) to the court before which any proceed-
ings are pending or being taken in
connection with any application made
for the grant of a license to or the
renewal, restoration, variation or can-
cellation of a license of the person to
whom such information is relevant; cr

(b) to the court in which proceedings are
being taken for a breach of this Act
against the person to whom such infor-
mation is relevant; or

(e
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(¢) to the court which or the judge or
magistrate who may by order in accord-
ance with subsection four of section
seventy-four of this Act certify that any
person should be permitted to claim
against the Awuectioneers, Stock and
Station and Real Istate Agents
Fidelity Guarantee Fund.

(2) The Registrar may with the approval
of the council communicate to any person
directly concerned in any transaction with a
licensee in connection with his business as a
licensee any information furnished to the
council in accordance with the provisions of this
Act, in so far as it relates to any such transac-
tion and directly concerns any such person.

(3) Any person who commits a breach
of any provision of this section shall, in addition
to any other proceedings, penalty or punishment
to which he may be liable, be guilty of an offence
against this Act.

86B. All writs, summonses, notices or other
documents required or authorised to be served
on or given to a licensee, real estate dealer or
real estate salesman, shall be deemed to be duly
served or given if left at his registered office,
registered place of business or registered
address, as the case may be, with some person
apparently in the employ of such licensee, real
estate dealer or real estate salesman, or
apparently in charge of the office or business
of such licensee, real estate dealer or real
estate salesman, or if sent by registered
post, postage prepaid, addressed to such
licensee, real estate dealer or real estate sales-
man at his registered office registered place of
business or registered address as the case may
be.

(b)

Service of
writs, ete.
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(b) by inserting next after section eighty-seven the

(c)

(d)

(e)

following new section:—

87a. An information for an offence against
this Act may be laid at any time within twelve
months from the time when the matter of the
information arose.

by omitting section eighty-nine and by inserting
in lieu thereof the following new section:—

89. A document purporting to be a certificate
under the hand of the registrar and stating that
any person is or is not or was or was not on
any date or during any period mentioned
therein the holder of a license of the class speci-
fied therein or the holder of a certificate of regis-
tration as a real estate salesman shall in all
courts and before all persons and bodies
authorised by law to receive evidence be prima
facie evidence of the facts alleged.

by omitting subsection one of section ninety-
one;

by inserting at the end of subsection two of sec-
tion ninety-two the following new paragraph:—
(f) preseribe the books, accounts and
records to pe kept by a licensee and the

form and mode of keeping the same.

By Authority:

TrOMAS HENRY TENNANT, Government Printer, Sydney, 1946.

[1s.]
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Act No. 18, 1946.

An Act to amend the Auctioneers, Stock and
Station and Real Estate Agents Act,
1941-1944, in certain respects; and for
purposes connected therewith. [Assented
to, 1st April, 1946. ]

N

BE it enacted by the King's Most Fxcellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :

1. (1) This Act may be cited as the ‘‘Auctioneers, Short
Stock and Station and Real Estate Agents (Amendment) i‘l’t'mo“
JACt, 1946.”’ and com-

(2) mencement.

T have examined this Bill, and find it to correspond in all respecls
with the Bill as finally passed by both Houses.
G. BOOTH,
Chairman of Committees of the Legislative Assembly.
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(2) The Auctionegers, Stock and Station and Real
Hstate Agents Aect, 1941-1944, is in this Act referred to
as the Principal Act

(3) The Auctioneers, Stock and Station and Real
Iistate Agents Act, 1941, as amended by subsequent Acts
and by this Aect, may be cited as the Auctioneers, Stock
and Station and Real Estate Agents Act, 1941-1946.

(4) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

Amendment ot 2 The Principal Act is amended—
art T of Act

No. 28, 1941,

Sec. 3. (a) by inserting in subsection one of section three

Defirniti >

AT next after the definition of ‘‘Individual’’ the
following new definition :—

“Land wused for agriculfural or pastoral
purposes’ means any parcel of land
greater in area than five acres which is
used or apparently intended to be used
for gain or profit for grazing of live stock,
ddm ing, poulfry faunmg, vmcultule,
mchardmg, bee-keeping, horticulture, the
growing of crops of any kind, vegetable
growing or any other purpose declared
by ‘tw Governor by pxoclamatmn
published in the Gazette' to be an
aox'cultuml or pastoral pulpose

(b) by inserting in the same subsection next after
the d,eﬁmtlon of “‘Live stock” the following new
definition ;:—

“Principal place of business’’ means in
relation to a corporation which carries
on business at more than one place the
place of business specified in the applica-
tion made by such unp(natlon T0E a2
license on its own behalf to be its principal
place of business.

3.
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3. The Principal Act is further amended—

(a)

(b)

by inserting in subsection one of section four-
teen next after the word ‘‘expenses’’ the words
“and such fees for attendance at meetings of
the council, in the case of the chairman not
exceeding five gnineas for each meeting attended
by him nor in the case of a member two guineas
for each meeting attended by such member.”’

by inserting in subsection one of section seven-
teen next after the word ‘“registrar’’ the words
““and such other officers and employees as may
be necessary for the administration of this Act.”’

4, The Principal Act is further amended—

(a)

(b)

(c)

by omitting subsection one of section twenty
and by inserting in lieu thereof the following
subsection :—

(1) No person shall act as or carry on or
adyertise, not1fy or state that he acts as or
carries on or is willing to act as or car ry on the
busmess of an auctxoneer unless he is the holder
of an auctioneer’s hcense

Provided that in the case of a partnership
advelusmg, notlf\ma; or stating that it acts
as or carries on or is willing to act as or carry
on the busme%s of an auctlonem it shall be a
sufficient comphanee with the provisions of this
subsection if one member of such partnership is
the holder of an auctioneer’s license.

at the end of section twenty-one
new subsection:—

by inserting
the following

(3) No person shall in pursuance of this
section be in charge at more than one place of
business.

(i) by inserting in subsection one of section
twent\ -two next after f[hg word ‘‘following”’
the qud ‘classes’’;

(ii)

Amendment of
Part 11 of Act
No. 28, 1941.

Sec. 14 (1).

(Fees and
expenses.)

Sec. 17 (1).
(Registrar
or other
officer or
employee.)

Amendment of
Part III of Act
No. 28, 1941.

Sec. 20 (1).
(No person
or partner
in a firm to
act without
a license.)

See 21.
(Each
separate
place

of business
to be in
charge of
licensee.)

Sec. 22,

(Licenses.)
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(ii) Ly omitting subsection three of the same
section and by inserting in lieu thereof the
following subsection:—

(3) (a) A license shall be in the form .
prescribed.

(b) A license taken out by a person
(other than a corporation) shall set forth
the name and place of abode of the person .
taking out the same and the address of the
place of business in respect of which it is
taken out.

(¢) (i) A license taken out by a
corporation on its own behalf shall set
forth the name of the corporation and the
address of its sole or principal place of
business.

(ii) A license taken out by a cor-
poration in respect of an employee shall set
forth the name and place of abode of such
employee and the name of the corporation
and the address of its sole or prinecipal place
of business and where the case so requires
the address of the place of business at
which such employee is to be in charge.

Sce. 23, (d) (i) by omitting subsection three of section
(CP;JJ-Q ! twenty-three and by inserting in lieu thereof
ceaure.

the following subsection :—

(3) (a) Where the applicant resides in
New South Wales the application shall be
lodged with the clerk of the court of the 4
petty sessions distriet within which the place
of business of the applicant in respect of
which the application is made is situated or
proposed to be situated.

(b) Where under this subsection
there is more than one court with which an
application may be lodged such application
shall be lodged with the clerk of the court
within such district nearest to the place

where
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where the place of business to which such
application relates is situated or proposed
to be situated.

(ii) by inserting in paragraph (b) of subsection
four of the same section next after the
words ‘“general license’’ the words ‘¢ or ¢
country license’’;

(iii) (a) by inserting in subsection five of the
same section next after the word
“police’” where thirdly occurring the
word ‘“shall’’;

(b) by omitting from the same subsection
the words ‘‘shall severally’’ and by
inserting in lien thereof the word
“nla}'”;

(iv) by inserting at the end of subsection six of
the same section the following new para-
graph:—

(d) The preseribed fees and the pre-
seribed contribution paid under this
subsection shall on the refusal or
withdrawal of the application in
respect of which the same were paid
be refunded to the applicant or other
person who may appear entitled
thereto.

(v) by omitting subsection seven of the same
section and by inserting in lieu thereof the
following subsection :—

(7) If the officer in charge of police or
the council objects to the grant of the
application a statement setting out the
nature of the ohjection proposed to be made
shall be lodged with the clerk of the eourt.
Any such statement may be included in any
report furnished pursuant to subsection five
of this section.

(vi)

K-
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(vi) by inserting in paragraph (e) of subsection
v o) D

nine of the same seetion next after the word
“force”” the words ‘‘or the registrar’’;

(vii) by omitting from subsection ten of the same

(viii)

section the words ‘‘is of bad or doubtful
character’” wherever occurring and by
inserting in lieu thereof the words ‘‘is not
of good fame and character nor otherwise
4 fit and proper person to hold a license’’;

by omitting subsection twelve of the same
section and by inserting in lieu thereof the
following subsection :—

(12) Notwithstanding anything in the
foregoing provisions of this section pay-
ment of the preseribed contribution shall
not be required in the case of—

(a) an auctioneer who is the holder of a
license under the Farm Produce
Agents Act, 1926-1932; or

(b) a corporation carrying on the busi-
ness of an auctioneer in respect of a
license taken out on its own behalf or
taken out in respect of an employee
where sueh corporation is the holder
of a license issued under the Farm
Produce Agents Act, 1926-1932;

if in any such cade such auctioneer or such
corporation or the employee of such cor-
poration sells farm produce (as defined in
the F'arm Produce Agents Act, 1926-1932)
by auction, within a radius of ten miles from
the General Post Office, Sydney, but does
not in any other way whatsoever exercise
the trade or business of an auctioneer or
carry on the business of a stock and station
agent or a real estate agent.

Nothing contained in this Act shall be
construed as exempting any such auctioneer,
corporation or employee of a corporation

from
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from the obligation to comply with the
requirements of the Farm Produce Agents
Act, 1926-1932.

(e) by 1nserf1ng next after section twenty-three the

following new section :—

93a. (1) Where application for renewal of a
license is not made before the expiration of the
license the person who held such license may
make application for the restoration of such
license.

The clerk of the court may on payment to
Himi of the like fees and contributions as are
payable on the renewal of a license issue to such
person a provisional license.

Upon the issue of a proyisional license under
this subsection the apphcant shall for all
purposes of this Act other than in respect of
any pr oceedmas which may have been or may
be 1nst1tuted agamst him for a contravention
of section twenty of this Act be deemed to be
and to have been as from the expiration of the
license in Iespect of which the apphcatlon for

restoration is made the holder of a license of

the class specified in his application until such
time as his license has been restored to him
putsuant to this section or until his application
for restoration is refused or withdrawn.

(2) An application for restoration of a
license under this section shall be heard and
determined by the court. The court may, if satis-
fied that such non-renewal is due to inadvertence
or that for any reason it is just and equitable
that the license should be restored or the result
of such inadvertence should be remedled order
that such license be restored and may authorise
the issue of a new license for the balance of the
term for which the said license wonld have beeti
available if duly renewed.

(3)

New sec.
234,

Restoration
of license
not renewed.
cf. Act No.
42,1912,

s. 131.
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(3) The provisions of section twenty-
three (paragraphs (a) and (b) of subsection
six and subsection eight excepted) of this Act
shall, mutatis mutandis, apply to and in respect
of an application for the restoration of a license "
under this section in all respects as if the same
were an application for a license or a renewal
of a license.

See. 25. (f) (i) by omit_ting paragrz}ph (2) of subsection one
(Fees pay- of section twenty-five;
ﬂ]ﬁ_lfnf;’er> (ii) by omitting from subsection two of the same

section the word and symbols ““ (f) and (g)’’
and by inserting in lieu thereof the word
and symbols ‘‘and (f)’’;

(iii) by omitting from subsection three of the
same section the words ‘‘a fee of one
pound’’ and by inserting in lieu thereof the
words ‘‘such fee not exceeding one pound
as may be prescribed’’;

(iv) by inserting in paragraph (b) of subsection
four of the same section next after the word
‘“expenses’’ the words ““and fees’’;

(v) by inserting at the end of paragraph (¢) of
the same subsection the words ‘‘and any
other officer or employee appointed under
section seventeen of this Act’’;

Sec. 26, (g) (i) by inserting in paragraph (a) of subsection

(Power to four of section twenty-six next after the

*‘i‘fc’gonem, word ‘‘resident’’ where sec-ond.ly occurring

licenses to the words “‘or to a corporation in respect of

I}’:;fg;‘:t g such resident’’; -
recipro- (ii) by inserting in paragraph (b) of the same ¥
g"’t‘;’t‘ég) subsection next after the words ‘“being a’’

the words ‘“country license or a’’;

Sec. 27. (h) (i) by inserting in section twenty-seven next A
S s after the word ‘‘licenses’” where secondly

" occurring the words ‘‘or country licenses’’;

g oris O (ii) by inserting in the same section next after

s the words ‘‘general license’” wherever

occurring the words ‘“or a country license’’;

(i)
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(i) by inserting at the end of section twenty-eight See.2s.

the words ‘‘nor shall a corporation be entitled to (Applicant

. . . or
obtain an auctioneer’s license or a renewal there- ,  tioneers
of under this Act in respect of a person who is liee}:lse to be

. not a resident of New South Wales’’; i@::‘.gfu]{f,
Wales or
reciprocating
; e ] ; ¢ s State.)
(J) by omitting from subsection one of section gee. 29.

twenty-nine the word “‘council’” and by insert- (Caneel-

z > : S S e B e f a2 . lation of

mg in lieu thereof the word ‘‘registrar’’; Hesoiso.)

(k) (i) by omitting subsection one of section thirty see. 3.
and by inserting in lieu thercof the follow- (Register to

ing subsection :— Rese—"

registrar.)
(1) The clerk of petty sessions shall with-
in seven days after the issue of a license
or the renewal of a license or the restoration
thereof, or the refusal of an application, or
the variation or cancellation of a license
under this Act notify the registrar of such
issue, renewal, restoration, refusal, varia-
tion or cancellation;

(ii) by inserting in subsection two of the same
section next after the word ‘‘renewals’’ the
word ‘‘restorations’’;

(iit) by inserting in the same subsection next
after the words ‘‘of licenses’ the words
““and refusals of applications’’;

(I) (i) by omitting subsection one of section thirty- Sec.31.
one and by inserting in lieu thereof the (Appeal)
following subsection :—

e (1) Where the court—

’ (a) refuses any application made under
section twenty-three, section 23a,
or section twenty-four or makes an

’ order under section twenty-nine of
this Act; or

(b) grants an application under section

twenty-three, section 234, or section

twenty-four of this Aet to the

granting of which the officer in

charge
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(ii)

(i)

charge of police or the council has
objected; or
(e) dismisses a complaint made under

section twenty-nine of this Act;
the person making the application, or the
licensee, as the case may be, where para-
graph (a) of this subsection applies, or the
officer in cHarge of police or the council
where paragraph (b) of this subsection
applies, or the complainant where para-
eraph (¢) of this subsection applies, may
appeal il aceorddnee withi the rules of court
of the Distriet Court to thie Distriet Court
exercising jurisdietion in the distriet within
which the cotrt refusing such application,
making such order, granting such applica-
tion, or dismissing sueh complaint is
situated.
by omifting from subsection four of the
same Section the word ‘‘council’” where
lastly oceurring and by inserting in lien
thereof the word ‘‘registrar’’;
by inserting at the end of the same section
the following new subsection:—

(5) Any appeal under this section in any
case to which paragraph (b) or paragraph
(¢) of stibsection one of this section applies
shall not be made unless the Minister
dpproves.
by omitting subsection two of section thirty-
four;
by omitting subsection three of the same
section and by inserting in lieu thereof the
following subsection :—

(3) The address specified in the applica-
tion as the address at which the applicant
proposes to edrry oh business or in the case
of a corporation carrying on business at
more than one place the address specified
in the application as its principal place of

business
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busitiess shall, upon the grant, renewal,

restoration or varidtion of the license, be

deemed for the purposes of this Act ‘ro be

the registered office of the licensee:
Provided that where—

(a) a corporation takes out a license
in respect of an employee the place
of business of the oorpmatlon of
whicli such employee is in charge;
or :

(b) an auectioneer’s license is taken out
by & cmpmnhon in respect of an
omplnvoe not in charge of a place
of business of such corporation
the registered office of the corpora-
tion,

shiall be deemed for the purposes of this
Aet to be thie registered office of such
erniployee.

(n) (i) by inserting at the end of subsection one of

(ii)

(if

)

section thirty-five the words ‘‘and con-
forming to the type and size of type
proseubod”

by omitting from par(wmph (b) of subsec-
tion three of the samle section the words
“after the expiration of three months after
the commencerient of this Act’’;

by omitting from the same pamomph the
words “Gl'an’ted utider the Auctioneers’
Llcensmg Act, 1898-1934, or under this
b, .

(0) by ingerting in stibgeetioht one of section thirty-
six after the Wmd “separate’’ the words ““and
retained therein’”;

(p) by omitting subsections one and two of section
thirty-eight and by inserting in lieu thereof the
following subsections:—

(1

) Every licensee shull in a legible manner

make & written record containing full particu-
litrs of all transactions by or with him as licensee

and

11

Sec. 35.

(Publieation
of name
of licensee.)

See. 36.

(Payment
into bank.)

Seec. 38.

(Records to
be kept.)
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and shall keep such written record at his
registered office.

(2) The written record shall, for a period of
three years after the date on which it was made,
be preserved—

(a) where such licensee continues to hold a
license under this Aect or where upon
ceasing to hold a license under this Act
or ceasing to have as his registered office
the place where such written record was
kept, such licenseé does mnot authorise
some other person to have the possession,
custody or control of such written record
—Dby the licensee; or

(h) where any person obtains the possession,
custody or control of such written record
either by transfer of the business of such
licensee or otherwise—by such person.

New.ss. 384 (q) by inserting next after section thirty-eight the
and 38¢. following new sections :—

Furnishing 38a. (1) Every licensee shall within seven
of davs after service of a requisition in that behalf
particulars i . . . - e
dEtrust in the preseribed form furnish to the council in
account or the manner prescribed a statement in writing

transactions.

setting forth full particulars as to—

(a) “he name of the trust account on which
such licensee operates in accordance
with the provisions of section thirty-six
of this Act, the name of the bank on
which such account is current, the
balance of the moneys standing to the
credit of such account as at a date
specified in such requisition, and par-
ticulars of all cheques drawn on such
account as at such date and not pre-
sented and duly paid;

(h) any moneys paid by any person to such
licensee or received by such licensee for
or
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or on behalf of any person in connec-
tion with his business as a licensee, and
if not still held by such licensee the
manner and time of disbursement
thereof; or

(¢) any transaction by or with such licensee
as a licensee.

(2) No licensee shall be required to
furnish to the council any particulars with
regard to any of the matters mentioned in sub-
section one of this section which relate to any
transaction by or with such licensee more than
three vyears before the service of such
requisition.

(3) A licensee shall within fourteen days
of demand in writing in the manner prescribed
made by a person directly concerned in any
transaction by or with such licensee in connec-
tion with his business as a licensee, render in
the manner preseribed to the person making
such demand an itemised account of such
transaction.

(4) No person shall under subsection
three of this section be entitled to demand an
itemised account of any transaction which took
place more than six months before the making
of such demand.

(5) Any licensee who neglects or fails
without reasonable cause, proof whereof shall
lie on such licensee, to furnish a statement in
writing in accordance with subsection one of
this section or an itemised account as required
by subsection three of this section or knowingly
furnishes false or incorrect information in any
such statement or account shall be guilty of an
offence against this Act.

388. (1) All books of account or other written
records relating to the trust account on which
any licensee operates in accordance with the

provisions

Inspection
of records.
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provisions of section thirty-six of this Act, or
kept as preseribed, and the written record
required to be made and kept in accordance with
the provisions of section thirty-eight of this Aect,
shall at all reasonable times be open to inspec-
tion by the registrar or other officer of the
council duly authorised in writing in that behalf
by the council either generally or in any
particular case. ;

(2) The registrar or other officer of the
council duly authorised in writing in that behalf
and in the case of such authorised officer upon
prodnetion of his written authority, may require
any licensee or in the absence of such licensee
any servant or agent of such licensee for the
time being having the apparent control or
charge of the office or quce’ of bqsipess of such
licensee— '

(a) to produce for inspection —

(1) all hooks, papers, accounts or other
documents relating to the trust
account of such licensee; or

(ii) all wriften records made and kept
by the licensee in accordance with
the provisions of section thirty-
eight of this Act; or

(iii) all contracts, agreements or other
documents relating to any trans-
action by or with such licensee in
coi;nqctiqu with his business as a
licensee, in the possession, custody
or control of such licensee;

(b) to furnish all authorities and orders to
bankers as may be reasonably required ‘
of him.

(3) The registrar or officer authorised as
aforesaid may make notes, copies or extracts of
or from any such books, papers, accounts,
written records, contracts, agreements or other

documents
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documepts referred to in subsection two of this
section.

(4) The registrar or officer authorised as
aforesaid shall malke a report to the council as
to the result of any inspection made under this
section.

(5) The provisions of subsections one,
two, three and four of this section shall apply,
mutatls mutandls, to and n 1‘espect of any
written record preserved in accordance with the
provisions of subsocpon two of sectlon thirty-
cight of this ‘Act by a person Who has ceased to
hold a license undu this Act or by any person
(other than the 11censee who made sqch written
record) who has the possession, custody or con-
trol of such wriften record as required by that
subsection.

(6) Any person who—

(a) wilfully delays or obbp'ucts the 10;315—
thu or officer ‘mthousod as aforesaid in
the exercise of his powers, authorities,
duties and functions under this bCCthII,
or

(b) on demand refuses or fails to produce
any books, papers, accounts, written
records, contracts, agreements or other
documents required for inspection under
this section in his possession, custody, or
control; or

(¢) ou demand refuses or fails to furnish any
authorities and orders as may reasonably
be required of him under this section,

shall be guilty of an offence against this Act.

(r) by inserting next after scetion forty-two the New see.
iollowmﬂ new section:— .

424. (1) Bp, action or suit shall be commenced Review of
by any licensee for the recovery of— cammiation
(a) any remuneration by way of commis-
sion, fee, gain or reward for services
done

fees, ete.
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done or performed by such licensee in
his capacity as such; or

(b) any sum as reimbursement for expenses
or charges incurred in connection with
services done or performed by such
licensee in his capacity as such;

until the expiration of two months after a

statement of claim in writing setting out the .
amount claimed and containing details of the

services done or performed by such licensee in

respect of which such commission, fee, gain,

reward, expenses or charges are claimed has

been served personally or by post on the person

to be charged with the same.

(2) Notwithstanding anything contained
in subsection one of this section proceedings
may be taken under the Arrest on Mesne Pro-
cess Act, 1902, at any time notwithstanding that
the statement of claim may not have been served
or that the period of two months has not
elapsed.

(3) Where any sum of money has been
paid to or is or has been retained by a licensee
out of any moneys received by or paid to such
licensee in respect of any transaction by or with
him as a licensee such moneys being so paid or so
retained as remuneration by way of commission,
fee, gain or reward for services done or per-
formed in connection with such transaction or
as reimbursement for expenses or charges in- «
carred in connection with such transaction, the
person paying such moneys or the person who
would be entitled to the moneys so retained by
such licensee had such moneys not been so re- v
tained, may, if an itemised account of such
transaction has not been received by such per-
son, require such licensee to furnish him with
an itemised account of such transaction under
and in accordance with section 38a of this Act.

(4) ‘
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(4) The person served with a statement
of claim in accordance with subsection one of
this section or the person receiving or obtaining
an itemised account as provided in subsection
three of this section may within two months
after service of such statement of claim or
receipt or obtaining of such itemised account
apply in manner prescribed to the council to
review such statement of claim or itemised
account.

(5) Where application is made pursuant
to subsection four of this section to the council
to review a statement of claim or itemised
account the council shall proceed to review the
same, and notwithstanding the terms or condi-
tions of any agreement or contract entered into
by any such licensee or person, may certify what,
upon such review, is found to be a reasonable
remuneration by way of commission, fee, gain,
or reward for the services done or performed by
such licensee in connection with the transaction
or reimbursement for expenses or charges in-
curred in connection with the transaction,
to which such statement of claim or itemised
account relates.

(6) The council may require such
evidence to be furnished or require the produc-
tion of such documents as it thinks necessary or
desirable for the purpose of such review and
may fix a time within which such evidence shall
be furnished or such documents produced.

(7) The licensee or the person making
the application pursuant to subsection four of
this section shall be entitled to inspect, and on
payment of the preseribed fee, obtain a copy of
or make an extract from any evidence furnished
or document produced to the council pursuant
to subsection six of this section.

(8) If any such licensee or person
neglects or fails to furnish any evidence or pro-
duce any document required to be furnished or

produced
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produced within the time so fixed by the council
the council may proceed to review the statement
of claim or itemised account without such
evidence or document.

(9) If any licensee neglects or fails to .
furnish any such evidence, or without reasonable
cause, proof whereof shall lie on such licensee,
neglects or fails to produce any document, as
required by this section, such licensee shall be -
guilty of an offence against this Act.

(10) In the review of such statement of
claim or itemised account the council may have
regard to the following matters—

(a) the evidence furnished or documents pro-
duced to the council pursuant to subsec-
tion six of this section;

(b) custom and usage amongst licensees and
the rate of commission or amount of fee,
gain or reward, usually paid to or claimed
by licensees in respect of transactions of
the class to which the transaction, the
subject of such review, belongs;

(¢) amounts claimed to have been expended

P by such licensee in respect of advertis-
ing, inspecting, or transport or other
expenses claimed to have been incurred
by such licensee in connection with the
services done or performed by him; or

(d) any other matter which to the council
appears relevant.

(11) Where an application for review
has been made pursuant to subsection four of
this section no action or suit for the recovery
of any remuneration or reimbursement as afore-
said to which such review relates shall be com- 4
menced until a determination in respect of such
application has heen made by the council and
notwithstanding the terms or conditions of any
agreement or contract entered into by the par-

ties to the transaction subject to the review no
- such
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such action or sunit shall be brought for the
recovery of any sum of money as remuneration
or reimbursement as aforesaid in respect of
such transaction in excess of that certified by
the council on such review to be reasonable.

(12) Upon the issue of a certificate by the
council as preseribed, the person who made
application under subsection four of this section
may, in any case where any sum of money
paid to or retained by a licensee as or for
remuneration or reimbursement as aforesaid in
respect of the transaction referred to in such
certificate is in excess of the amount certified
by the council on such review to be reasonable,
within one month of the receipt of such certifi-
cate cause such certificate to be served on the
licensee together with a demand in writing for
the payment, at an address to be specified there-
in, of such excess amount.

(13) If the licensee fails, within fourteen
days after the service of such certificate and
such demand in writing, to pay such excess
amount, the person who made application under
subsection four of this section may notwith-
standing the terms or conditions of any agree-
ment or contract entered into in respect of the
transaction referred to in such certificate bring
proceedings in any court of competent jurisdic-
tion for the recovery of such excess amount as
a debt aceruing due to him by such licensee as
at the date of the issue of such certificate.

(s) by omitting section forfy-three and by inserting gupst.
in lieu thereof the following section:— sec. 43.

43. Any licensee who publishes (whether pubiication
in a newspaper or otherwise) any advertisement 2;51(’1’“’11;‘3,8
relating to or in connection with his business of busmoss
without specifying therein the following par- in adver-

» tisements.
ticulars—

(a) where such licensee 1s an individual
carrying on business in his own name, or
a
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(c)

a name other than his own name, and is
not a member of a partnership, his name
and the address of his place of business;

where such licensee carries on business
as a member of a partnership, then either
his name or the name of the partnership
of which he is a member, or the name
under which the partnership is registered
or deemed to be registered under any Act
for the time being in force relating to the
registration of business names, and the
address of his or its place of business; or

where such licensee is a corporation or
employee of a corporation, the name of
the corporation and the address of its
place of business;

shall be guilty of an offence against this Act.

Where a licensee carries on business at more
than one place of business any such advertise-
ment may specify the address of any one of
such places.

(t) by omitting section forty-nine and by inserting
in lieu thereof the following section:—

49. (1) A sale by auction may be notified in
the conditions of sale to be subject to the right
by the seller or by any person on behalf of the
seller or auctioneer to make a bid or a specified
number of bids.

(a)

(2) It shall not be lawful—

for the seller or any person on behalf of
the seller or auctioneer—

(i) to bid at a sale by auction unless
the right to bid has heen notified
in the conditions of sale in
accordance with subsection one
of this section;

(ii)
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(ii) to make more than one bid or
more than the number of bids, as
the case may be, notified in the
conditions of sale as aforesaid;

9 (b) for the auctioneer knowingly to take from
the seller or any person on behalf of the
seller or auctioneer—

(i) any bid unless the right to bid
has been notified in the conditions
of sale in accordance with sub-
section one of this section;

(i) more than one bid or more than
the number of bids, as the case
may be, notified in the conditions
of sale as aforesaid.

(3) Whosoever contravenes the provi-
sions of this section shall be guilty of an offence
against this Act.

5. The Principal Aect is further amended— AfmI?ndtniL;r'zt
0 ar

of Act No.
28,1941.
(a) by omitting subsection three of section fifty- see. 54.
four; (Real estate
dealer to
have regis-
tered place
of business.)
(b) (i) by inserting in subsection three of section sec. 5.

fifty-five next after the word ‘‘by’” where (Record to
firstly occurring the words ““the registrar " Rege.)
or other officer of the council authorised in

writing by the council either generally or

. in a particular case or;”’

(ii) by omitting from the same subsection the
word ‘‘officer’”” and by inserting in lieu
thereof the words ‘‘registrar, officer or
member of the police foree’”;

(¢) (i) by inserting in subsection one of section g, 5
fifty-seven next after the word ‘‘registra- (pro-
tion’’ the words ‘“or renewal of registra- cedure)
tion’’;

(ii)
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(i) (a) by inserting in subsection three of the
same section next after the word
‘““police”” where thirdly occurring the
word ‘‘shall’’;

(b) by omitting from the same subsection
the words ‘‘shall severally’’ and by in-
serting in lieu thereof the word ‘““may’’;

(iii) by omitting subsection four of the same
section and by inserting in lieu thereof the
following subsection :—

(4) If the officer in charge of police or
the council objects to the grant of the
application a statement setting out the
nature of the objection proposed to be made
shall be lodged with the clerk of the court.
Any such statement may be included in any
report furnished pursuant to subsection
three of this section.

(iv) by omitting subsection five of the same
section ;

(v) by inserting in paragraph (e) of subsection
seven of the same section next after the
word ‘“‘force’’ the words ““or the registrar’’;

(vi) by omitting from subsection eight of the
same section the words ‘“of bad or doubtful
character’” and by inserting in lieu thereof
the words ““not of good fame and character
nor otherwise a fit and proper person to
hold a certificate of registration’’;

Sec. 58. (d) by omitting subsection one of section fifty-eight
(Register to and by inserting in lieu thercof the following
5 Sagh by subsection :—

registrar.)
(1) The clerk of petty sessions shall, within
seven days after the issue, renewal or cancella-
tion of a certificate of registration as a real
estate salesman or after the refusal of an appli-
cation under section fifty-seven of this Act,
notify the registrar of such issue, renewal,
concellation or refusal.

(¢)
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(e) by omitting subsection two of section fifty-nine;

(f) by omitting from subsection one of section sixty
the word ‘‘coutcil’”” and by inserting in lien
thereof the word ‘‘registrar’’;

- 23

See. 59.

(Registered
address.)
Sec. 60.
(Cancella-
tion of
certificate of
registration.)

(g) (i) by omitting subsection one of section sixty- See.61.

(ii)

one and by inserting in lieu thereof the
following subsection:—

(1) Where the court—

(a) refuses any application under sec-
tion fifty-seven or makes an order
under section sixty of this Aect; or

(b) grants an application under section
fifty-seven of this Act to the grant-
ing of which the officer in charge
of police or the council has
objected; or

(c) dismisses a complaint made under
section sixty of this Act;

the person making the application or the
real estate salesman, as the case may be,
where paragraph (a) of this subsection
applies, or the officer in charge of police or
the council where paragraph (b) of this
subsection applies, or the complainant where
paragraph (c) of this subsection applies,
may appeal in accordance with the rules of
court of the District Court to the District
Court exereising jurisdietion in the district
within which the court refusing such appli-
cation, granting such application, making
such order, or dismissing such complaint is
situated;

by omitting from subsection four of the same
section the word ‘‘council’”’ where lastly
occurring and by inserting in lieu thereof
the word ‘‘registrar’’;

(iii)

(Appeal.)
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(iii) by inserting at the end of the same section
the following new subsection :—

(5) Any appeal under this section in any
case to which paragraph (b) or paragraph
(¢) of subsection one of this section applies
shall not be made unless the Minister
approves.

Amendment 6. The Principal Act is further amended—
of Part

VI of Act

No. 28,

1941.

See. 71. (a) (i) by inserting at the end of subsection one of
(Contribu- section seventy-one the following words :—
tions to

fund.) ““Provided that where a corporation holds

more than one auctioneer’s license in respect
of an employee one contribution only shall
be payable under this section in respect of
all auctioneer’s licenses held by such
corporation in respect of such employee;”’

(ii) by inserting in subsection three of the same
section next after the word ‘‘contributions’’
where firstly occurring the words ‘‘an
amount of not less than nine pounds’’;

(iii) by inserting in the same subsection next
after the word ‘‘behalf’” where firstly
occurring the words ‘‘an amount of not less
than six pounds’’;

(iv) by omitting from the same subsection the
words ‘‘any license’’ and by inserting in
lien thereof the words ‘‘each class of
license’’;

(v) by omitting from the same subsection the
word ‘‘nine’” and by inserting in lieu thereof
the word ‘‘three’’;

(vi) by inserting in the same subsection next
after the words ‘‘such person’’ where lastly
occurring the words ‘‘or corporation’’;

(vii)
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(vii)

by omitting from the same subsection the
words ‘‘and such corporation shall not be
required to pay any further amount by way
of contributions under this section in
respect of the license held on its own behalf
or of the license held in respect of such
employee’’;

(b) (i) by omitting subsection three of section

(ii)

seventy-two and by inserting in lieu thereof
the following subsection:—

(3) If a licensee does mnot after the
preseribed notice pay any levy the registrar
shall report to the council that such
licensee has not paid the levy, and shall
upon direction of the council make due
record of the fact in the register and so
long as the levy remains unpaid the licensee
shall be deemed not to he the holder of a
license under this Act.

by inserting at the end of subsection four of
the same section the following words:—

““Provided that where a corporation has
taken out more than one auctioneer’s license
in respect of an employee such corporation
shall be liable to pay the levy imposed under
this section in respect only of one such
auctioneer’s license taken out in respect of
such employee.”’

by inserting in subsection one of section
seventy-four next after the word “‘licensee”’
the words—

““or by a partner of a licensee or an
employee of a licensee in the course of
his employment with such licensee or an
agent of such licensee or other person
having the apparent control or charge
for the time being of the office or busi-
ness of a licensee’’;

(ii)

See. 72.
(Levies.)

See. 74.

Applica-
tion of
fund.)

25
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(ii) by omitting from the same subsection the
words ‘‘to him or to his employee in the
course of his business’’ and by inserting in
lieu thereof the words ‘‘to such licensee or
to such partner, employee, agent or other :
person in the course of the business of such
licensee’’;

(iii) by omitting subsection four of the same
section and by inserting in lieu thereof the
following sitbsection :—

(4) No person shall be entitled to claim
against the fund in respect of any loss
through such theft or fraudulent misappli-
cation unleds and until there shall have
been a conviction of such licensee, partner,
employee, agent or other person for such
theft or fraudulent misapplication unless
the Supreme Court or a judge thereof,
or in any case where the amiount of money or
the valiie of the property the subject of the
claim does not exceed one hundred pounds
a court of petty sessions holden before a
police or stipendiary magistrate, for reasons
which to such court, judge, or magistrate
shall be good and sufficient, shall have by an
order certified that the person claiming to
have suffered loss should be permitted to
claim against the fund notwithstanding that
such licensee, partner, employee, agent or
other person has not been convicted in
respect of such theft or fraudulent mis-

application.
See. 75. (d) (i) by iiasc1~ting in subsection four of seection
(Clt_\imt seventy-five after the word ‘‘licensee’’ the
ff:}’;:,d') words ‘‘partner, employee, agent or other
person’’;

(i)
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(ii)

by insertitig at the end of the same section
the followihg new subsection:—

(6) In respect of any theft or fraudulent
misapplication after the commencement of
the Atctioneers, Stock and Station and Real
Iistate Ageiits (Amendinent) Act, 1946, sub-
sectiofis three and four of this section shall
be tead as though the words ““five hundred”’
were omitted therefrom and the words ““two
thousand’’ substituted therefor.

(e) by omitting from section seventy-six the words
“‘being an auctioneer, is or was residing, or
being a stock and station agent or a real estate
agent’’;

(f) (i) by omitting from subsection one of section

eighty-three the words ‘‘the council may”’
and by inserting in lieu thereof the words
‘‘the chairman or any two members of the
council may’’;

(ii) by omitting subsection two of the same

(iii)

(iv)

section and by ihserting in lieu thereof the
following subsectio :—

(2) Every appointménit made under this
séction shall be i writing signed by the
fegistrar and the chdirthaii or the members
of the eouncil who made such appointment.
by inserting in subsection three of the same
section after the woid “‘licensee’” where
sixthly oceurring the words “‘or any written
record made aiid kept by such licensee pur-
stdnt to section thirty-eight of this Aect’’;
by i!lel;i;lllg in subsection four of the same
section next after the words “‘report to the
council”” the words *‘or in the like circum-
stance atid to the like extent as a member
of the council ot any of its officers is per-
mitted under subsection one of section 86a
of this Act to publish information’’;

(v)

Sec. 76.
(Advertise-
ment relat-
ing to
defaulting
licensee
aid eldiins.)
Sec. 83.
(Examina-
tion of
account.)
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(v) by omitting subsection five of the same
section and by inserting in lieu thereof the
following subsection :—

(5) The provisions of this section shall
apply mutatis mutandis to and in respect b
of any written record preserved in accord-
ance with the provisions of subsection two of
section thirty-eight of this Act by a person
who has ceased to hold a license under o
this Act or by any person (other than the
licensee who made sueh written record) who
has the possession, custody or control of
such written record as required by that sub-
section.

Amendment ¢ . Lhe Principal Act is further amended :—

of Part VII

of Act No.

28, 1941. :

New secs. (a) by inserting mnext after section eighty-six the
864 and 86s. following new sections :—

Menflfli)crs 86a. (1) It shall not be lawful for any mem-
o i ber of the council or any of its officers or em-
atlo ployees to publish any information furnished
i e gl to the council pursuant to the provisions of

section 38a of this Act, or disclosed by an inspec-
tion made under the provisions of section 38r
of this Act or section fifty-five of this Aect, or in
an accountant’s report made pursuant to section
cighty-three of this Act, except—
(a) to the court before which any proceed-
ings are pending or being taken in
connection with any application made ¢
for the grant of a license to or the
renewal, restoration, variation or can-
cellation of a license of the person to
whom such information is relevant; or '

(b) to the court in which proceedings are
heing taken for a breach of this Act
against the person to whom such infor-
mation is relevant; or

()
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(¢) to the court which or the judge or
magistrate who may by order in accord-
ance with subsection four of section
seventy-four of this Act certify that any
person should be permitted to claim
against the Auctioneers, Stock and
Station and Real Istate Agents
Fidelity Guarantee Fund.

(2) The Registrar may with the approval
of the council communicate to any person
directly concerned in any transaction with a
licensee in conmection with his business as a
licensee any information furnished to the
council in accordance with the provisions of this
Act, in so far as it relates to any such transac-
tion and directly concerns any such person.

(3) Any person who commits a breach
of any provision of this section shall, in addition
to any other proceedings, penalty or punishment
to which he may be liable, be guilty of an offence
against this Act.

868. All writs, summonses, notices or other service o#
documents required or authorised to be served Writs, ete.
on or given to a licensee, real estate dealer or
real estate salesman, shall be deemed to be duly
served or given if left at his registered office,
registered place of business or registered
address, as the case may be, with some person
apparently in the employ of such licensee, real
estate dealer or real estate salesman, or
apparently in charge of the office or business
of such licensee, real estate dealer or real
estate salesman, or if sent by registered
post, postage prepaid, addressed to such
licensee, real estate dealer or real estate sales-
man at his registered office registered place of
business or registered address as the case may

be.

(b)
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New sec.
87A.

Time for
laying
information.

Subst,
sec. 89,

Document
under hand
of registrar
to be prima
facie
evidence.

cf. Act

No. 10,

1934, s.

19.

See. 91.

(Corpora-
tion.)

Seec. 92,

(Regula-
tions.)

(b)

(d)

(e)

by inserting next after section cighty-seven the
following new section:—

87a. An information for an offence against
this Act may be laid at any time within twelve
months from the time when the matter of the
information arose.

by omitting section eighty-nine and by inserting
in lieu thereof the following new section:—
89. A document purporting to be a certificate
under the hand of the registrar and stating that
any person is or is not or was or was not on
any date or during any period mentioned
therein the holder of a license of the class speci-
fied therein or the holder of a certificate of regis-
tration as a real estate salesman shall in all
courts and before all persons and bodies
authorised by law to receive evidence be prima
facie evidence of the facts alleged.
by omitting subsection one of section ninety-
one;

by inserting at the end of subsection two of sec-
tion ninety-two the following new paragraph:—
(f) preseribe the books, accounts and
records to be kept by a licensee and the

form and mode of keeping the same.

In the name and on behalf of His Majesty I assent to
this Act.

F. R. JORDAN,
Lieutenant-Governor.

Glovernment House,
Sydney, 1st April, 1946.
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W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
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The LeGisLATIVE COUNCIL has this day agreed to this Bill with
an Amendment.

Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, March, 1946.

New South Tlales.

ANNO DECIMO

GLEORGIL VI REGIS.

* % % o X3

Aot Nei: . 1846,

An Act to amend the Auctioneers, Stock and
Station and Real IEstate Agents Act.
1941-1944, in certain respects; and for
purposes connected therewith.

E it enacted by the King’s Most Fixcellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :
1. (1) This Act may be cited as the ‘‘Auctionecrs, Short
Stock and Station and Real Iistate Agents (Amendment) title,
. citation
:\Ct, 1946.7° and com-
00937 65—A (2) mencement.

Nore.—The words to be omitted are ruled through ; those to be inseried ave
printed in black letter,
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(2) The Auctioneers, Stock and Station and Real
Tistate Agents Act, 1941-1944, is in this Act referred to
as the Principal Act.

(3) The Auctioneers, Stock and Station and Real
Estate Agents Act, 1941, as amended by subsequent Acts
and by this Act, may be cited as the Auctioneers, Stock
and Station and Real Estate Agents Act, 1941-1946.

(4) This Act shall commence upon a day to he
appointed by the Governor and notified by proclamation
published in the Gazette.

2. The Principal Act is amended—

(a) by inserting in subsection one of section three
next after the definition of ‘‘Individual’’ the
following new definition :—

“Land wused for agricultural or pastoral
purposes’ means any parcel of land
greater in area than five acres which is
used or apparently intended to be used
for gain or profit for grazing of live stock,
dairying, poultry farming, viticulture,
orcharding, bee-keeping, horticulture, the
arowing of crops of any kind, vegetable
growing or any other purpose declared
by the Governor by proclamation
published in the Gazette to be an
agricultural or pastoral purpose.

(b) by inserting in the same subsection next after
the definition of ““‘Live stock’’ the following new
definition :—

“Principal place of business’” means in
relation to a corporation which ecarries
on business at more than one place the
place of business specified in the applica-
tion made by such corporation for a
license on its own behalf to be its principal
place of business,

3.

Amendment cf
Part I of Act
No. 28, 1941,

Sec. 3.
(Definitions.)

[
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(a)

(b)

3. The Principal Act is further amended—

by inserting in subsection one of section four-
teen next after the word ‘“expenses’ the words
““and such fees for attendance at meetings of
the council, in the case of the chairman not
exceeding five guineas for each meeting attended
by him nor in the case of a member two guineas
for each meeting attended by such member.”’

by inserting in subsection one of section seven-
teen next after the word ‘‘registrar’’ the words
““and such other officers and employees as may
be necessary for the administration of this Aet.”’

4, The Principal Act is further amended—

(a)

(b)

(¢)

by omitting subsection one of section twenty
and by inserting in lieu thereof the following
subsection :—

(1) No person shall act as or carry on or
advertise, notify or state that he acts as or
carries on or is willing to act as or carry on the
business of an auctioneer unless he is the holder
of an auctioneer’s license:

Provided that in the case of a partnership
advertising, notifying or stating that it acts
as or carries on or is willing to act as or carry
on the business of an auctioneer it shall be a
sufficient compliance with the provisions of this
subsection if one member of such partnership is
the holder of an auctioneer’s license.

by inserting at the end of section twenuvy-one
the following new subsection :—

(3) No person shall in pursuance of this
section be in charge at more than one place of
business.

(i) by inserting in subsection one of section
twenty-two next after the word ““following”’
the word ‘‘classes’’;

(ii)

Amendment of
Part 1T of Act
No. 28, 1941.
Sec. 14 (1).
(Fees and
expenses. )

Sec. 17 (1).

(Registrar
or other
officer or
employee.)

Amendment of
Part III of Act
No. 28, 1941.

Seec. 20 (1).

(No person
or partner

in a firm to
act without
a license.) _

Sec 21.
(Each
separate
place

of business
to be in
charge of
licensee.)

Sec. 22,
(Licenses.)




ActNo. 1946 4

Auctioneers, Stock and Station and Real Estate Agents
(Amendment).

(ii) Ly omitting subsection three of the same
section and by inserting in lieu thereof the
following subsection :—

(3) (a) A license shall be in the form
5 ) preseribed.

(b) A license taken out by a person ’
(other than a corporation) shall set forth
the name and place of abode of the person
taking out the same and the address of the

10 place of business in respect of which it is .
taken out.

(¢) (i) A license taken out by a
corporation on its own behalf shall set
forth the name of the corporation and the

15 address of its sole or principal place of
business.

(ii) A license taken out by a cor-
poration in respect of an employee shall set
forth the name and place of abode of such

20 employee and the name of the corporation
and the address of its sole or principal place
of business and where the case so requires
the address of the place of business at
which such employee is to be in charge.

25 (d) (i) by omitting subsection three of section Sec.2s.
twenty-three and by inserting in lieu thereof (Pro-
the following subsection :— wine)

(3) (a) Where the applicant resides in
New South Wales the application shall be ‘

30 lodged with the clerk of the court of the 2
petty sessions district within which the place
of business of the applicant in respect of
which the application is made is situated or
proposed to be situated.

35 (b) Where under this subsection

there is more than one court with which an

application may be lodged such application

shall be lodged with the clerk of the court

within such district nearest to the place

where
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(ii)

(ii1)

(iv)

where the place of business to which such
application relates is situated or proposed
to be situated.

by inserting in paragraph (b) of subsection
four of the same section next after the
words ‘‘general license’ the words ¢“ or a
country license’’;

(a) by inserting in subsection five of the
same section next after the word
“police’” where thirdly occurring the
word ‘‘shall’’;

(b) by omitting from the same subsection
the words ‘‘shall severally’”” and by
inserting in lieu thereof the word
(‘lna}777;

by inserting at the end of subsection six of

the same section the following new. para-
eraph:—

(d) The preseribed fees and the pre-
seribed contribution paid under this
subsection shall on the refusal or
withdrawal of the application in
respect of which the same were paid
be refunded to the applicant or other
person who may appear entitled
thereto.

(v) by omitting subsection seven of the same

section and by inserting in lieu thereof the
following subsection :—

(7) If the officer in charge of police or
the council objects to the grant of the
application a statement setting out the
nature of the ohjection proposed to be made
shall be lodged with the eclerk of the court.
Any such statement may be included in any
report furnished pursuant to subsection five
of this section.

(vi)
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(vi)

(vii)

(viii)

by inserting in paragraph (e) of subsection

nine of the same section next after the word
“force’” the words ‘‘or the registrar’’;

by omitting from subsection ten of the same
section the words ‘“is of bad or doubtful
character’’ wherever occurring and by
inserting in lieu thereof the words ‘‘is not
of good fame and character nor otherwise
a fit and proper person to hold a license’;

by omitting subsection twelve of the same
section and by inserting in lien thereof the
following subsection:—

(12) Notwithstanding anything in the
foregoing provisions of this section pay-
ment of the prescribed contribution shall
not be required in the case of—

(a) an auctioneer who is the holder of a
license under the Farm Produce
Agents Act, 1926-1932; or

(b) a corporation carrying on the busi-
ness of an auctioneer in respect of a
license taken out on its own behalf or
taken out in respect of an employee
where such corporation is the holder
of a license issued under the Farm
Produce Agents Act, 1926-1932;

if in any such case such auctioneer or such
corporation or the employee of such cor-
poration -sells farm produce (as defined in
the Farm Produce Agents Act, 1926-1932)
by auction, within a radius of ten miles from
the General Post Office, Sydney, but does
not in any other way whatsoever exercise
the trade or business of an auctioneer or
carry on the business of a stock and station
agent or a real estate agent.

Nothing contained in this Aect shall be

construed as exempting any such aunctioneer,
corporation or employee @f a corporation

L from
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from the obligation to comply with the
requirements of the Farm Produce Agents
Act, 1926-1932.

(e) by inserting next after section twenty-three the §3iw sec.
5 following new section:— Py

99

23a. (1) Where application for renewal of a Restoration
license is not made before the expiration of the o5/conse
license the person who held such license may ct. Act No.
make application for the restoration of such 42,1912,
10 license. ey

The clerk of the court may on payment to
him of the like fees and contributions as are
payable on the renewal of a license issue to such
person a provisional license.

15 Upon the issue of a provisional license under
this subsection the applicant shall for all
purposes of this Act other than in respect of
any proceedings which may have been or may
be instituted against him for a contravention

20 of section twenty of this Act be deemed to be
and to have been as from the expiration of the
license in respect of which the application for
restoration is made the holder of a license of
the class specified in his application until such

25 time as his license has been restored to him

. pursuant to this section or until his application
for restoration is refused or withdrawn.

(2) An application for restoration of a
license under this section shall be heard and
30 determined by the couri. The court may, if satis-
fied that such non-renewal is due to inadvertence
or that for any reason it is just and equitable
that the license should be restored or the result
of such inadvertence should be remedied, order
35 that such license be restored and may authorise
the issue of a new license for the balance of the
term for which the said license wonld have been
available if duly renewed.

(3)
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(3) The provisions of section twenty-

three (paragraphs (a) and (b) of subsection
six and subsection eight excepted) of this Act
shall, mutatis mutandis, apply to and in respect
of an application for the restoration of a license
under this section in all respects as if the same
were an application for a license or a renewal
of a license.

(f) (1)

by omitting paragraph (g) of subsection one

of section twenty-five;

(ii) by omitting from subsection two of the same

(iii)

vection the word and symbols *“ (f) and (g)”’
and by inserting in lieu thereof the word
and symbols ““and (f)’’;

by omitting from subsection three of the
same section the words ‘‘a fee of one
pound’’ and by inserting in lieu thereof the
words ‘‘such fee not exceeding one pound
as may be prescribed’’;

(iv) by inserting in paragraph (b) of subsection

four of the same section next after the word
‘‘expenses’ the words ““and fees’’;

(v) by inserting at the end of paragraph (c) of

the same subsection the words ‘‘and any
other officer or employee appointed under
section seventeen of this Act’’;

(g) (i) by inserting in paragraph (a) of subsection

four of section twenty-six next after the
word ‘‘resident’” where secondly occurring
the words ““or to a corporation in respect of
such resident’’;

(i) by inserting in paragraph (b) of the same

subsection next after the words ““being a’’
the words ‘“country license or a’’;

(h) (i) by inserting in section twenty-seven next
after the word ‘‘licenses’” where secondly
occeurring the words ‘“or country licenses’’;
(ii) by inserting in the same section next after
the words ‘‘general license’® wherever
occurring the words ‘‘or a country license’’;

(i)

See. 25.
(Fees pay-
able for
license.)

Sec. 26.
(Power to
grant
auctioneers
licenses to
persons
resident in
recipro-
cating
States.)

’

Sec. 27.
(Grant of
auctioneers’
licenses to
persons
resident in
the Australian
Capital Terri-
tory.)
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(1) by inserting at the end of section twenty-eight See. 2s.
the words ‘‘nor shall a corporation be entitled to (fAPPIiCﬂHt
obtain an auctioneer’s license or a renewal there- ,vetioneer's
of under this Act in respect of a person who is licqgse to be

e § ) ToalE T X resident in -

2 not a resident of New South Wales’’; New South

Wales or
reciprocating
; ik : : . State.)
(J) by omitting from subsection one of section Sec. 20,

twenty-nine the word ‘‘council’’ and by insert- (Cancel-

ing in lieu thereof the word ““registrar’’; il‘ggg:e”;
(k) (i) by omitting subsection one of section thirty See. 30.
10 and by inserting in lieu thereof the follow- (Register to
ing subsection :— g ol

registrar.)
(1) The clerk of petty sessions shall with-
in seven days after the issue of a license
or the renewal of a license or the restoration
15 thereof, or the refusal of an application, or
the variation or cancellation of a license
under this Act notify the registrar of such
issue, renewal, restoration, refusal, varia-
tion or cancellation;

20 (i1) by inserting in subsection two of the same
section next after the word ‘“renewals’’ the
word ‘‘restorations’’;

(iii) by inserting in the same subsection next
after the words ‘“of licenses’ the words
““and refusals of applications’’;

(1) (i) by omitting subsection one of section thirty- See.31.
one and by inserting in lieu thereof the (Appeal.)
following subsection :— £

(1) Where the court—

20 : (a) refuses any application made nnder
section twenty-three, section 23a
or section twenty-four or makes an
order under section twenty-nine of
this Act; or

15 (h) grants an application under section

twenty-three, section 234, or section
twenty-four of this Aet to the
granting of which the officer in

[39]
<

charge
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(ii)

(iii)

(m) (1)

{i1)

charge of police or the council has
objected; or
(c) dismisses a complaint made under
section twenty-nine of this Act;
the person making the application, or the
licensee, as the case may be, where para-
graph (a) of this subsection applies, or the
officer in charge of police or the counecil
where paragraph (b) of this subsection
applies, or the complainant where para-
graph (c) of this subsection applies, may
appeal in accordance with the rules of court
of the District Court to the District Court
exercising jurisdiction in the distriet within
which the court refusing such application,
making such order, granting such applica-
tion, or dismissing such complaint is
sitnated.
by omitting from subsection four of the
same section the word ‘“council’’ where
lastly occurring and by inserting in lieu
thereof the word ‘‘registrar’’;
by imserting at the end of the same section
the following new subsection:—
(9) Any appeal under this section in any
case to which paragraph (b) or paragraph
(¢) of subsection one of this section applies

10

shall not be made unless the Minister -

approves.

Iy omitting subsection two of section thirty-
four;

by omitting subsection three of the same
section and by inserting in lieu thereof the
following subsection :—

(3) The address specified in the applica-
tion as the address at which the applicant
proposes to carry on business or in the case
of a corporation carrying on business at
more than one place the address specified
in the application as its principal place of

business

Sec. 34
(Registerea
office and
address
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(1)

(i)

(i)

(iii)

business shall, upon the grant, renewal,

restoration or variation of the license, be

deemed for the purposes of this Act to be

the registered office of the licensee:
Provided that where— *

(a) a corporation takes out a license
in respect of an employee the place
of business of the corporation of
which such employee is in charge;
or

(h) an auctioneer’s license is taken out
by a corporation in respect of an
employee not in charge of a place
of business of such corporation
the registered office of the corpora-
tion,

shall be deemed for the purposes of this
Act to be the registered office of such
employee.

hy inserting at the end of subsection one of
section thirty-five the words ‘‘and con-
forming to the type and size of type
preseribed’’;

hy omitting from paragraph (b) of subsec-
tion three of the same section the words
“after the expiration of three months after
the commencement of this Aect’’;

hy omitting from the same paragraph the
words ‘‘granted under the Auctioneers’
Licensing Act, 1898-1934, or under this
Act”’;

(0) hy ingerting in subseetion one of section thirty-
six after the word ‘‘separate’ the words ‘“and
retained therein’’;
Ly omitting subsections one and two of section
thirty-cight and by inserting in lieu thereof the
following subsections:—

(1) Every licensee shall in a legible manner
make a written record containing full particu-
lars of all transactions by or with him as licensee

(p)

and

1

Sec. 35.

(Publieation
of name
of licensee.)

Sec. 36.

(Payment
into bank.)

Sec. 38.

(Records to
be kept.)




Act No. , 1946. 12

Auctioneers, Stocl: and Station and Real Bstate Agents

(Amendment).

and shall keep such written record at his
registered office.

(2) The written record shall, for a period of
three years after the date on which it was made,
5 be preserved—

(a) where such licensee continues to hold a
license under this Act or where upon
ceasing to hold a license under this Act
or ceasing to have as his registered office

10 the place where such written record was
kept, such licensee does not authorise
some other person to have the possession,
custody or control of such written record
—Dby the licensee; or

16 (h) where any person obtains the possession,
custody or control of such written record
cither by transfer of the business of such
licensee or otherwise—by such person.

(q) by inserting next after section thirty-cight the Newss. 38

d : ; > and 388,

20 following new sections:— e
38a. (1) Every licensee shall within seven Furnishing
days after service of a requisition in that behalf ;;,f“.ﬁm]m

in the prescribed form furnish to the council in of trust
p . S piceny 5 X . i no Account or
the mannel pljescnhed. a statement in writing {70000

25 setting forth full particulars as to—

(a) the name of the trust account on which
such licensee operates in accordance
with the provisions of section thirty-six
of this Act, the name of the bank on

30 which sueh account is current, the
balance of the moneys standing to the
credit of such account as at a date
specified in such requisition, and par-
ticulars of all cheques drawn on such

35 account as at such date and not pre-
sented and duly paid;

(h) any moneys paid by any person to such
licensee or received by such licensee for
or
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or on behalf of any person in connec-
tion with his business as a licensee, and
if not still held by such licensee the
manner and time of dishursement
thereof ; or

(914

(¢) any transaction by or with such licensee

as a licensee.
(2) No licensee shall be required to
furnish to the council any particulars with

10 regard to any of the matters mentioned in sub-
section one of this section which relate to any
transaction by or with such licensee more than
three years before the service of such
requisition.

15 (3) A licensee shall within fourteen days
of demand in writing in the manner preseribed
made by a person directly concerned in any
transaction by or with such licensee in connec-
tion with his business as a licensee, render in

20 the manner preseribed to the person making
such demand an itemised account of such
transaction.

(4) No person shall under subsection
three of this section be entitled to demand an
itemised account of any transaction which took
place more than six months before the making
of such demand.

[ &)
Qt

(5) Any licensee who neglects or fails

without reasonable cause, proof whereof shall

30 lie on such licensee, to furnish a statement in

writing in accordance with subsection onc of

this section or an itemised account as required

by subsection three of this section or knowingly

furnishes false or incorrect information in any

35 such statement or account shall be guilty of an
offence against this Act.

38s. (1) All hooks of account or other written
records relating to the trust account on which
any licensee operates in accordance with the
provisions

Inspection
of records.
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provisions of section thirty-six of this Act, or
kept as prescribed, and the written record
required to be made and kept in accordance with
the provisions of section thirty-eight of this Act,

5 shall at all reasonable times be open to inspec-
tion by the registrar or other officer of the
council duly authorised in writing in that behalf
by the council either generally or in any
particular case.

10 (2) The registrar or other officer of the
council duly authorised in writing in that behalf
and in the case of such authorised officer upon
production of his written authority, may require
any licensee or in the absence of such licensce

15 any servant or agent of such licensee for the
time being having the apparent control or
charge of the office or place of business ol such
licensce—

(a) to produce for inspection —

20 (i) all books, papers, accounts or other
documents relating to the trust
account of such licensee; or

(it) all written records made and kept
by the licensee in accordance with

25 the provisions of section thirty-
eight of this Act; or

.'

(ii1) all contracts, agreements or other
documents relating to any trans-
action by or with such licensee in

30 connection with his business as a
licensee, in the possession, custody
or control of such licensee;

(b) to furnish all authorities and orders to

bankers as may be reasonably required
of him.

2
914

(3) The registrar or officer authorised as
aforesaid may make notes, copies or extracts of
or from any such books, papers, accounts,
written records, contracts, agreements or other

documents
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documents referred to in subsection two of this
section.

(4) The registrar or officer authorised as
aforesaid shall make a report to the council as
to the result of any inspeetion made nunder this
section.

(5) The provisions of subsections one,
two, three and four of this section shall apply,
mutatis mutandis, to and in respect of any
written record preserved in accordance with the
provisions of subsection two of section thirty-
eight of this Act by a person who has ceased {o
hold a license under this Act or by any person
(other than the licensee who made such written
record) who has the possession, custody or con-
trol of such written record as required by that
subsection.

(6) Any person who—

(a) wilfully delays or obstructs the regis-
trar or officer authorised as aforesaid in
the exercise of his powers, authorities,
duties and functions under this section;
or

(1) on demand refuses or fails to produce
any books, papers, accounts, written
records, contracts, agreements or other
documents required for inspection under
this section in his possession, custody, or
control; or

(¢) on demand refuses or fails to furnish any
authorities and orders as may reasonably
be required of him under this section,

shall be guilty of an offence against this Act.

(r) by inserting next after section forty-two the

following new section:—

424, (1) No action or suit shall be conunencel
by any licensee for the recovery of—

(a) any remuneration by way of commis-

sion, fee, gain or reward for services

done

New sec.
42A,

Review of
commissions,
fees, etc.




Act No. , 1946. 16

Auctioneers, Stock and Station and Real Estate Agents
(Amendment).

done or performed by such licensee in
his capacity as such; or
(b) any sum as reimbursement for expenses
or charges incurred in connection with
5 services done or performed by such
licensee in his capacity as such; :

until the expiration of ene menth two months
after a statement of claim in writing setting
out the amount claimed and containing details
10 of the services done or performed by such
licensee in respect of which such commission,
fee, gain, reward, expenses or charges are
claimed has been served personally or by post
on the person to be charged with the same.

15 (2) Notwithstanding anything contained
in subsection one of this section proceedings
may be taken under the Arrest on Mesne Pro-
cess Act, 1902, at any time notwithstanding that
the statement of claim may not have been served

20 or that the period of ene menth two months
has not elapsed.

(3) Where any sum of money has been

paid to or is or has been retained by a licensee

out of any moneys received hy or paid to such

25 licensee in respeet of any transaction by or with
him as a licensee such moneys being so paid or so .

retained as remuneration by way of commission,

fee, gain or reward for services done or per-

formed in counnection with such transaction or
30 as reimbursement for expenses or charges in- ‘

curred in connection with such transaction, the

person paying such moneys or the person who

would be entitled to the moneys so retained by

such licensee had such moneys not been so re-

35 tained, may, if an itemised account of such

transaction has not been received by such per-

son, require such licensee to furnish him with

an itemised account of such transaction under

and in accordance with section 38a of this Act.

(4)
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(4) The person served with a statement
of claim in accordance with subsection one of
this section or the person receiving or obtaining
an itemised account as provided in subsection
three of this section may within exne menth two
months after service of such statement of claim
or receipt or obtaining of such itemised account
apply in manner preseribed to the council to
review such statement of claim or itemised
account.

(5) Where application is made pursuant
to subsection four of this section to the council
to review a statement of claim or itemised
account the council shall proceed to review the
same, and notwithstanding the terms or condi-
tions of any agreement or contract entered into
by any such licensee or person, may certify what,
upon such review, is found to be a reasonable
Temuneration by way of commission, fee, gain,
or reward for the services done or performed by
such licensee in connection with the transaction
or reimbursement for expenses or charges in-
curred in connection with the transaction,
to which such statement of claim or itemised
account relates.

(6) The council may require such
evidence to be furnished or require the produc-
tion of such documents as it thinks necessary or
desirable for the purpose of such review and
may fix a time within which such evidence shall
be furnished or such documents produced.

(7) The licensee or the person making
the application pursuant to subsection four of
this section shall be entitled to inspect, and on
payment of the prescribed fee, obtain a copy of
or make an extract from any evidence furnished
or document produced to the council pursuant
to subsection six of this section.

(8) If any such licensee or person
neglects or fails to furnish any evidence or pro-
duce any document required to be furnished or

656—B produced

17
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produced within the time so fixed by the council
the council may proceed to review the statement
of claim or itemised account without such
evidence or document. :

(9) If any licensee neglects or fails to
furnish any such evidence, or without reasonable
cause, proof whereof shall lie on such licensee,
negiects or fails to produce any document, as
required by this section, such licensee shall be
guilty of an offence against this Act.

(10) In the review of such statement of
claim or itemised account the council may have
regard to the following matters—

(a) the evidence furnished or documents pro-
duced to the council pursuant to subsec-
tion six of this section;

(b) custom and usage amongst licensees and
the rate of commission or amount of fee,
gain or reward, usually paid to or claimed
by licensees in respect of transactions of
the class to which the transaction, the
subject of such review, belongs;

(¢) amounts claimed to have been expended
by such licensee in respect of advertis-
ing, inspecting, or transport or other
expenses claimed to have been incurred
by such licensee in connection with the
services done or performed by him; or

(d) any other matter which to the council
appears relevant.

(11) Where an application for review
has been made pursuant to subsection four of
this section no action or suit for the recovery
of any remuneration or reimbursement as afore-
said to which such review relates shall be com-
menced until a determination in respect of such
application has been made by the cuuncil and
notwithstanding the terms or conditions of any
agreement or contract entered into by the par-
ties to the transaction subject to the review no

such

18
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such action or suit shall be brought for the

recovery of any sum of money as remuneration

or reimbursement as aforesaid in respect of

such transaction in excess of that certified by
5 the council on such review to be reasonable.

(12) Upon the issue of a certificate by the
council as preseribed, the person who made
application under subsection four of this section
may, in any case where any sum of money

10 paid to or retained by a licensee as or for
remuneration or reimbursement as aforesaid in
respect of the transaction referred to in such
certificate is in excess of the amount certified
by the council on such review to be reasonable,
15 within one month of the receipt of such certifi-
cate cause such certificate to be served on the
licensee together with a demand in writing for
the payment, at an address to be specified there-
in, of such excess amount.
20 (13) If the licensee fails, within fourtéen
days after the service of such certificate and
such demand in writing, to pay such excess
amount, the person who made application under
subsection four of this section may notwith-
25 standing the terms or conditions of any agree-
ment or contract entered into in respect of the
transaction referred to in such certificate bring
proceedings in any court of competent jurisdic-
tion for the recovery of such excess amount as
30 a debt accruing due to him by such licensee as
at the date of the issue of such certificate.
) (s) by omitting section forty-three and by inserting gupst.
in lieu thereof the following section:— sec. 43,
43. Any licensee who publishes (whether publication
35 in a newspaper or otherwise) any advertisement of name
relating to or in connection with his business 3?%5;?,?;,
without specifying therein the following par- in adver-

. tisements.
ticulars—
(a) where such licensee is an individual
40 carrying on business in his own name, or

a
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a name other than his own name, and is
not a member of a partnership, his name
and the address of his place of business;

(b) where such licensee carries on business

5 as a member of a partnership, then either
his name or the name of the partnership

of which he is a member, or the name

under which the partnership is registered

or deemed to be registered under any Act

10 for the time being in force relating to the
registration of business names, and the

address of his or its place of business; or

(¢) where such licensee is a corporation or

employee of a corporation, the name of

15 the corporation and the address of its
place of business;

shall be guilty of an offence against this Aect.

Where a licensee carries on business at more

than one place of business any such advertise-

20 ment may specify the address of any omne of
such places.

(t) by omitting section forty-nine and by inserting Subst.
in lieu thereof the following section:— Bon. Al

49. (1) A sale by auction may be notified in 'Bil(liding by
oy S . . 5 T
25 the conditions of sale to be subject to the right 55 tioneer
by the seller or by any person on hehalf of the or Jetony
seller or auctioneer to make a bid or a specified pepaz.

number of bids.
(2) It shall not be lawful—

30 (a) for the seller or any person on behalf of
the seller or auctioneer—

(i) to bid at a sale by auction unless
the right to bid has been notified
in the conditions of sale in

35 accordance with subsection one
of this section;

(ii)
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(ii) to make more than one bid or
more than the number of bids, as
the case may be, notified in the
conditions of sale as aforesaid;

(b) for the auctioneer knowingly to take from
the seller or any person on hehalf of the
seller or auctioneer—

(i) any bid unless the right to bid
has been notified in the conditions
of sale in accordance with sub-
section one of this section;

(i) more than one bid or more than
the number of bids, as the case
may be, notified in the conditions
of sale as aforesaid.

(3) Whosoever contravenes the provi-
sions of this section shall he guilty of an offence
against this Aect.

9. The Principal Aect is further amended—

(a) by omitting subsection three of section fifty-
four;

(b) (i) by inserting in subsecction three of section
fifty-five next after the word ““by’’ where
firstly occurring the words ‘“the registrar
or other officer of the council authorised in
writing by the council either generally or
in a particular case or;”’

(ii) by omitting from the same subsection the
word ‘‘officer’” and by inserting in lien
thereof the words ‘‘registrar, officer or
member of the police force’’;

(e) (i) by inserting in subsection one of section
fifty-seven next after the word ‘‘registra-
tion”” the words ‘““or renewal of registra-
tion’’;

(ii)

21

Amendment
of Part IV~
of Act No.
28,1941,

Sec. 54.

(Real estate
dealer to
have regis-
tered place
of business:)
See. 55.
(Record to
be kept.)

See. 57. - -

(Pro-
cedure.)
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(d)

(ii)

(iii)

(iv)

(a) by inserting in subsection three of the
same section next after the word
“‘police’” where thirdly occurring the
word ‘‘shall’’;

(b) by omitting from the same subsection
the words ‘‘shall severally’’ and by in-
serting in lieu thereof the word ‘‘may’’;

by omitting subsection four of the same
section and by inserting in lieu thereof the
following subsection :—

(4) If the officer in charge of police or
the council objects to the grant of the
application a statement setting out the
nature of the objection proposed to be made
shall be lodged with the clerk of the court.
Any such statement may be included in any
report furnished pursmant to subsection
three of this section.

by omitting subsection five of the same
section;

(v) by inserting in paragraph (e) of subsection

(vi)

seven of the same section next after the
word ‘“force’’ the words ‘“or the registrar’’;
by omitting from subsection eight of the
same section the words ‘“‘of had or doubtful
character’” and by inserting in lieu thereof
the words ‘‘not of good fame and character
nor otherwise a fit and proper person to
hold a certificate of registration’’;

by omitting subsection one of section fifty-eight
and by inserting in lien thereof the following
subsection :—

(1) The clerk of petty sessions shall, within
seven days after the issue, renewal or cancella-
tion of a certificate of registration as a real
estate salesman or after the refusal of an appli-
cation under section fifty-seven of this Act,
notify the registrar of such issue, renewal,
cancellation or refusal.

(e)

22

Seec. 58.
(Register to
be kept by
registrar.)
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(e) by omitting subsection two of section fifty-nine; See.59.

(Registered
address.)

(f) by omitting from subsection one of section sixty Sec. 60.
the word ‘‘council”’” and by inserting in lieu (Cancella-

3 d tion of

thereof the word ‘‘registrar’’; certificate of

» registration.)
b (g) (i) by omitting subsection one of section sixty- Sec.61.

one and by inserting in lien thereof the (Appeal)
following subsection:

a (1) Where the court—
(a) refuses any application under sec-
10 tion fifty-seven or makes an order
under section sixty of this Aect; or

(b) grants an application under section
fifty-seven of this Act to the grant-
ing of which the officer in charge

15 of police or the council has
objected; or

(¢) dismisses a complaint made under
section sixty of this Act;

the person making the application or the

20 real estate salesman, as the case may be,
where paragraph (a) of this subsection
applies, or the officer in charge of police or
the council where paragraph (b) of this
subsection applies, or the complainant where

o5 paragraph (c) of this subsection applies,
may appeal in accordance with the rules of
court of the Distriet Court to the District
Court exercising jurisdiction in the district
within which the court refusing such appli-

30 :ation, granting sueh application, making
such order, or dismissing such complaint is
situated;

(ii) by omitting from subsection four of the same

section the word ‘‘council’’ where lastly

35 oceurring and by inserting in lieu thereof
the word ‘‘registrar’’;

(iii)
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(ii1) by inserting at the end of the same section
the following new subsection :—
=

(5) Any appeal under this section in any
case to which paragraph (b) or paragraph -

6 (¢) of subsection one of this section applies
S Ky
shall not be made unless the Minister
approves.
6. The Principal Act is further amended— Amendment
of Part
£ VI of Act S
No. 28,
1941,
(a) (i) by inserting at the end of subsection one of Sec. 71.
10 section seventy-one the following words:— (Contribu-
tions to

“Provided that where a corporation holds fund.)
more than one auctioneer’s license in respect
of an employee one contribution only shall
be payable under this section in respect of

15 all auctioneer’s licenses held by such
corporation in respect of such employee;’’

(i1) by inserting in subsection three of the same
section next after the word ‘‘contributions’’
where firstly occurring the words ‘‘an

20 amount of not less than nine pounds’’;

(iii) by inserting in the same subsection next
after the word ‘‘behalf’” where firstly
occurring the words ‘‘an amount of not less
than six pounds’’;

ro
<t

(iv) by omitting from the same subsection the
words ‘‘any license’” and by inserting in (
lieu thereof the words ‘‘each class of
license’’;

(v) by omitting from the same subsection the
30 word ‘“nine’’ and by inserting in lieu thereof
the word ‘‘three’’;

vi) by ingerting in the same subsection next
J t=]
after the words ‘“such person’” where lastly
occurring the words ‘‘or corporation’’;

(vii
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(vii)

by omitting from the same subsection the
words ‘‘and such corporation shall not be
required to pay any further amount by way
of contributions under this section in
respect of the license held on its own behalf
or of the license held in respect of such
employee’’;

(b) (i) by omitting subsection three of section

(ii)

seventy-two and by inserting in lieu thereof
the following subsection :—

(3) If a licensee does mnot after the
preseribed notice pay any levy the registrar
shall report to the council that such
licensee has not paid the levy, and shall
upon direction of the council make dune
record of the fact in the register and so
long as the levy remains unpaid the licensee
shall be deemed not to be the holder of a
license under this Act.

by inserting at the end of subsection four of
the same section the following words:—

““‘Provided that where a corporation has
taken out more than one auctioneer’s license
in respect of an employee such corporation
shall be liable to pay the levy imposed under
this section in respect only of one such
auctioneer’s license taken out in respect of
such employee.”’

by inserting in subsection one of section
seventy-four next after the word ‘‘licensee’’
the words—

““or by a partner of a licensee or an
employee of a licensee in the course of
his employment with such licensee or an
agent of such licensee or other person
having the apparent control or charge
for the time being of the office or busi-
ness of a licensee’’;

(ii)

See. 72.
(Levies.)

See. 74.

(Applica-
tion of
fund.)

25
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(ii) by omitting from the same subsection the
words ‘‘to him or to his employee in the
course of his business’’ and by inserting in
lieu thereof the words ‘‘to such licensee or

5 to such partner, employee, agent or other
person in the course of the business of such
licensee’’;

(iii) by omitting subsection four of the same
section and by inserting in lien thereof the T
10 following subsection :—

(4) No person shall be entitled to claim
against the fund in respect of any loss
through such theft or fraudulent misappli-
cation unless and until there shall have

15 been a conviction of such licensee, partner,
employee, agent or other person for such
theft or fraudulent misapplication unless
the Supreme Court or a judge thereof,
or in any case where the amount of money or

20 the value of the property the subject of the
claim does not exceed one hundred pounds
a court of petty sessions holden before a
police or stipendiary magistrate, for reasons
which to such court, judge, or magistrate

25 shall be good and sufficient, shall have by an
order certified that the person claiming to
have suffered loss should be permitted to
c¢laim against the fund notwithstanding that
such licensee, partner, employee, agent or

30 other person has not been convicted in
respeet of such theft or fraudulent mis-
application.

(d) (

by inserting in subsection four of section See.75.

seventy-five after the word ‘‘licensee’” the (Claim
Y - against

35 words ‘‘partner, employee, agent or other tye funa.)

8 S
person’’;

—
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by inserting at the end of the same section
the following new subsection :—

(6) In respect of any theft or fraudulent
misapplication after the commencement of
the Auctioneers, Stock and Station and Real
listate Agents (Amendment) Act, 1946, sub-
scetions three and four of this section shall
he read as though the words ““five hundred”’
were omitted therefrom and the words ‘“two
thousand’’ substituted therefor.

hy omitting from section seventy-six the words
“heing an anctioneer, is or was residing, or
being a stock and station agent or a real estate
agent’’;

(i) by omitting from subsection one of section

(il

St

(i)

(iv)

cighty-three the words ‘‘the council may’’
and by inserting in lieu thereof the words
“the chairman or any two members of the
council may’’;

by omitting subsection two of the same
section and by inserting in lien thereof the
following subsection :—

(2) Every appointment made under this
section shall be in writing signed by the
registrar and the chairman or the members
of the council who made such appointment.
by inserting in subsection three of the same
section alter the word “‘licensee’’ where
sixthly occurring the words ““or any written
record made and kept by such licensee pur-
suant to seetion thirty-eight of this Act’’;
by inserting in subsection four of the same
section next after the words ‘‘report to the
council” the words ‘““or in the like circum-
stance and to the like extent as a member
of the council or any of its officers is per-
mitted under subsection one of section 86a
of this Act to publish information’’;

()

N
~1

Sec. 76.

(Advertise-
ment relat-
ing to
defaulting
licensee
and claims.)

Sec. 83.
(Examina-

tion of
account.)
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(Amendment).

(v) by omitting subsection five of the same
section and by inserting in lieu thereof the
following subsection :—

(5) The provisions of this section shall

5 apply mutatis mutandis to and in respeect
of any written record preserved in accord-

ance with the provisions of subsection two of

section thirty-ecight of this Aect by a person

who has ceased to hold a license under

10 this Act or by any person (other than the
licensee who made sueh written record) who

has the possession, custody or control of

such written record as required by that sub-

section.

15 7. The Principal Act is further amended :— Amendment
of Part VII
of Act No.
28,1941,

(a) by inserting next after section eighty-six the New sees.
following new sections:— PRA R 0.
86a. (1) It shall not be lawful for any mem- Members
ber of the council or any of its officers or em- Q’f‘(’g\‘,‘,f(‘ﬁ
20 ployees to publish any information furnished notto
to the council pursuant to the provisions of g;if;gif;:
section 38a of this Act, or disclosed by an inspec-
tion made under the provisions of section 38s
of this Act or section fifty-five of this Act, or in
25 an accountant’s report made pursuant to section
eighty-three of this Aect, except—
(a) to the court before which any proceed-
ings are pending or being taken in
connection with any application made
30 for the grant of a license to or the
renewal, restoration, variation or can-
cellation of a license of the person to
whom such information is relevant; or
h) to the court in which proceedings are
36 being taken for a breach of this Act
against the person to whom such infor-
mation is relevant; or

Eo (e)
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Auctioneers, Stock and Station and Real Estale Agenls
(Amendment).

(¢) to the court which or the judge or
magistrate who may by order in accord-
ance with subsection four of section
seventy-four of this Act certify that any

5 person should be permitted to claim
against the Auctioneers, Stock and
Station and Real Istate Agents
Fidelity Guarantee Fund.

(2) The Registrar may with the approval

10 of the council communicate to any person

directly concerned in any transaction with a

licensee in connection with his business as a

licensee any information furnished to the

council in accordance with the provisions of this

15 Act, in so far as it relates to any such transac-
tion and directly concerns any such person.

(3) Any person who commits a breach
of any provision of this section shall, in addition
to any other proceedings, penalty or punishment

20 to which he may be liable, be guilty of an offence
against this Act.

865. All writs, summonses, notices or other serviceof
documents required or authorised to be served Writs,ete.
on or given to a licensee, real estate dealer or

25 real estate salesman, shall be deemed to he duly
served or given if left at his registered office,
registered place of business or registered
address, as the case may be, with some person
apparently in the employ of such licensee, real

30 estate dealer or real estate salesman, or
apparently in charge of the office or business
of such licensee, real estate dealer or real
estate salesman, or if sent by registered
post, postage prepaid, addressed to such

35 licensee, real estate dealer or real estate sales-
man at his registered office registered place of
business or registered address, as the case may

be

(b)
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(Amendment).

(b) by inserting next after section eighty-seven the

(d)

(e)

following new section:—
87a. An information for an offence against
this Act may be laid at any time within twelve
months from the time when the matter of the
information arose.
by omitting section eighty-nine and by inserting
in lieu thereof the following new section:—
89. A document purporting to be a certificate
under the hand of the registrar and stating that
ally person is or is not or was or was not on
any date or during any period mentioned
therein thie holder of a license of the class speci-
fied therein or the holder of a certificate of regis-
tration as a real estate salesman shall in all
courts and Dbefore all persons and bodies
authorised by law {o receive evidence be prima
facie evidence of the facts alleged.
by omitting subsection one of section ninety-
one;
by inserting at the end of subsection two of sec-
tion ninety-two the following new paragraph:—
(f) prescribe the books, accounts and
records to be kept by a licensee and the
form and mode of keeping the same.
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New sec.
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Time for
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