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Act No. 14, 1942. 
An Act to make further and more extensive pro-

visions regarding the payment of compensa-
tion in the case of workers who suffer death 
or disablement owing to the disease known 
as silicosis of the lungs, or owing to other 
diseases of the pulmonary or respiratory 
organs caused by exposure to silica dust ; 
to validate certain payments ; to repeal the 
Workmen's Compensation (Silicosis) Act, 
1920-1936, as amended by subsequent 
Acts ; and for purposes connected therewith. 
[Assented to, 24th June, 1942.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Workers' Corn- Short title. 
pensation (Silicosis) Act, 1942," and shall be construed 
with the Workers' Compensation Act, 1926, as amended 
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Workers' Compensation (Silicosis). 

by subsequent Acts whether passed before or after the 
commencement of this Act, hereinafter called the 
Principal Act. 

(2) This Act shall commence on a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. (1) The Workmen's Compensation (Silicosis) 
Act, 1920-1936, as amended by subsequent Acts, is hereby 
repealed, and the schemes made thereunder shall, as 
from the commencement of this Act, cease to have effect. 

(2) (a) All awards, orders, and determinations, 
made in pursuance of the Workmen's Compensation 
(Silicosis) Scheme, No. 1 of 1938, as varied by any 
subsequent scheme, and the Workmen's Compensation 
(Silicosis) Scheme, No. 2 of 1938, as varied by any 
subsequent scheme, or deemed to be so made and 
continuing in force immediately prior to the commence-
ment of this Act, shall continue in force after such 
commencement, but shall be subject to the provisions of 
this Act. 

Any application for an award of compen-
sation pending, and any other matter incomplete 
immediately prior to the commencement of this Act, shall 
be carried on, and determined, completed or dismissed, 
in accordance with the procedure prescribed by or under 
this Act. 

Nothing in this Act shall affect any right, 
obligation, or liability acquired, accrued, or incurred 
under the Workmen's Compensation (Silicosis) Scheme, 
No. 1 of 1938, as varied by any subsequent scheme, and 
the Workmen's Compensation (Silicosis) Scheme, No. 2 
of 1938, as varied by any subsequent scheme, except 
in so far as may be otherwise prescribed by this Act. 

(3) (a) Any balance and investments at the credit 
of the Fund established under the Workmen's Compensa-
tion (Silicosis) Scheme, No. 1 of 1938, as varied by any 
subsequent scheme, and the Workmen's Compensation 
(Silicosis) Scheme, No. 2 of 1938, as varied by any subse-
quent scheme, at the commencement Of this Act, shall be 

transferred 
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transferred to the Workers' Compensation (Silicosis) 
Fund established under this Act, and any liability of 
the Fund established under either of such schemes shall 
be and become a liability of such Workers' Compensation 
(Silicosis) Fund. 

(b) All property, assets, rights, books and PropeTty of 
documents which were immediately prior to the corn- con mi  

stituted tutteeeds  
mencement of this Act in the custody or possession or  under 
under the control of the committees constituted under  Schemes.  
the Workmen's Compensation (Silicosis) Scheme, No. 1 
of 1938, as varied by any subsequent scheme, and the 
Workmen's Compensation (Silicosis) Scheme, No. 2 of 
1938, as varied by any subsequent scheme, shall as from 
such commencement be transferred to the custody, 
possession and control of the Workers' Compensation 
(Silicosis) Committee constituted under this Act. 

(4) Any worker, and in the case of the death of Existing 
the worker his dependants, in receipt of continuing 1)7:11tr; compensation payments, immediately prior to the corn- against the 
mencement of this Act, from the Fund established under ioimico 

Cpensa- the Workmen's Compensation (Silicosis) Scheme, No. 1 tion Fund. 
of 1938, as amended by any subsequent scheme, or the 
Workmen's Compensation (Silicosis) Scheme, No. 2 of 
1938, as amended by any subsequent scheme, shall be 
entitled to receive compensation payments from the 
Workers' Compensation (Silicosis) Fund, constituted 
under this Act, as from the commencement of this Act 
at the rate prescribed by or under this Act and appro-
priate to the case. 

3.  For purposes of this Act, unless the context or Definitions. 
subject matter otherwise indicates or requires— 

"Broken Hill mine" and "Broken Hill mine.-
owner" shall have the meanings ascribed to the 
expressions "Broken Hill mines" and "Mine-
owner" in the scheme of compensation set out 
in the Schedule to the Workmen's Compensation 
(Broken Hill) Act, 1920, as amended by subse-
quent Acts whether passed before or after the 
commencement of this Act. 

"Committee" means the Workers' Compensation 
(Silicosis) Committee constituted under this 
Act. 	 "Disease" 
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Application 
of this Act. 

Workers' 
Compensa-
tion 
Silicosis 
Committee. 

"Disease" means silicosis or silicosis accompanied 
by tuberculosis, or any other disease of the 
pulmonary or respiratory organs caused by 
exposure to silica dust. 

"Fund" means the Workers' Compensation 
(Silicosis) Fund constituted under this Act. 

"Medical authority" means the medical authority 
appointed under this Act. 

"Silicosis" means disease caused by the inhalation 
of free silica (SiO2). 

4. This Act shall apply to any worker other than a 
worker employed in or about a Broken Hill mine, or a 
mine to which the Coal Mines Regulation Act, 1912-1941, 
applies and with respect to whom the medical authority 
constituted under this Act certifies that— 

the worker has contracted a disease caused by 
the inhalation of silica dust; and that 
the worker's disablement for work, or the 
worker's death, was reasonably attributable to 
his exposure to the inhalation of silica dust in 
New South Wales in an employment to the 
nature of which the disease was due. 

5. (1) (a) There shall be a Workers' Compensation 
(Silicosis) Committee which shall be constituted of two 
representatives of employers and two of employees and 
an independent chairman, appointed by the Minister. 

(b) The Minister may appoint the chairman 
or any other member of the committee to be the executive 
member of the committee. The executive member shall 
devote the whole of his time to the duties of his office. 

(c) (i) The chairman and other members of 
the committee shall hold office for three years and shall 
be eligible for reappointment. 

(ii) Where from any cause a member of 
the committee ceases to hold office the Minister may 
appoint some suitable person to his office for the residue 
of the period for which such member was appointed. 
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(iii) The Minister may appoint suitable 
persons to act as alternate members during the illness 
or absence of any members of the committee, and any 
such alternate member when sitting shall have all the 
powers and immunities of a member of the committee. 

Three members shall constitute a quorum 
of the committee. 

When there is an equal division of opinion, 
the chairman shall have a casting vote. 

Proceedings of the committee shall not be 
invalidated by any vacancy in its membership. 

The members of the committee may be 
paid from the Fund such fees and/or travelling expenses 
as the Minister may approve. 

(2) (a) The committee shall have exclusive juris-
diction to examine into, hear and determine all matters 
and questions arising out of a claim for compensation 
in respect of a worker to whom this Act applies. 

There shall be no legal representation 
before the committee. 

The decisions of the committee shall be 
final and conclusive. 

6. (1) There shall be established a Workers' Cora- Constitution 
pensation (Silicosis) Fund which shall consist of— 	of Fund. 

all balances and investments transferred to the 
Fund by this Act; 
all moneys collected by way of levy under this 
Act; 

(e) any moneys provided by Parliament for the 
purposes of the Fund. 

(2) The Fund shall be vested in and administered 
by the committee. There shall be paid out of the Fund 
all compensation payable in respect of disablement or 
death of a worker to whom this Act applies from disease 
as defined by this Act and all moneys required for the 
fees of members of the committee, the salaries of the 
executive member and of the office staff, the fees payable 
to the medical authority and the costs of administration 
of this Act. 

(3) 
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The committee shall, from time to time, make 
a determination as to the class or classes of employment 
(in this section hereinafter referred to as "determined 
class or classes of employment") in any industry or 
process, which employment is of such a nature as to 
expose the worker to the risk of contracting a disease 
caused by silica dust, and shall from time to time notify 
insurers of their determination. 

The committee shall in or before the month of 
May in each year make an estimate of the amount to be 
expended out of the Fund for the next following year 
commencing on the first day of July, and shall in such 
estimate determine what part of such amount is to be 
provided by the insurers: 

Provided that for the year commencing on the first 
day of July one thousand nine hundred and forty-two 
the committee may make such estimate at ally time 
after the commencement of this Act. 

The part of the amount so estimated which is 
to be provided by the insurers shall be paid by the 
insurers in such proportions as the committee may 
determine. 

In determining such proportions the committee shall 
have regard as far as practicable— 

in the case of an insurer other than a self insurer, 
to so much of the premiums received by or due 
to the insurer in respect of policies of insurance 
as is appropriate to the number of workers 
employed in any determined class or classes of 
employment and to the wages paid to the workers 
so employed; and for the purposes of this para-
graph "policy of insurance" means a policy of 
insurance or indemnity to an employer against 
liability under the Principal Act; and 
in the case of a self insurer, to the number of 
workers employed by such self insurer in any 
determined class or classes of employment, and 
to the wages paid to workers so employed, and 
to the premium which such self insurer would 
have paid had he insured his liability under the 

Principal 
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Principal Act respecting workers so employed 
with the Government Insurance Office of New 
South Wales. 

The proportion to be paid by each insurer shall 
be paid in half-yearly instalments on the first day of July 
and the first day of January in each year or on such 
other days as the committee may fix, and if not so paid 
may be recovered by the committee as a debt. 

If ,any such proportion is not paid by the insurer con-
cerned within thirty days after the day prescribed or 
fixed the insurer shall be liable to a penalty not exceed-
ing fifty pounds. 

Every insurer shall in each year at such time 
as the committee may notify, furnish to the committee 
such particulars as the committee may require for the 
purpose of enabling it to make any apportionment under 
this section. 

The levy made pursuant to the provisions of 
this section shall not be made on a Broken Hill mine-
owner or on the owner of a mine to which the Coal Mines 
Regulation Act, 1912-1941, applies or on any insurer of 
any such owner, in so far as the business of the insurer 
relates to insurance of liability under the Principal Act 
of any such owner. 

Exemptions 
from con-
tributing to 
Silicosis 
Compensa-
tion Fund. 

7.  (1) The medical authority, for the purposes of this Medical 
Act, shall be a medical board consisting of three legally authority. 

qualified medical practitioners who shall be appointed 
by the Minister, one of whom shall be appointed chair- 

s 	man, another of whom shall be nominated by employers 
who employ workers in any industry or process, employ-
ment in which exposes the worker to the possibility of 
contracting the disease, and another by such workers. 

The Minister may appoint a deputy of each member 
of the medical authority. Each such deputy shall have 
the like qualification and shall be appointed on the like 
nomination (if any) as is required for the appointment 
of the member for whom he is to act as deputy. 

In 
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In the event of the absence of any member from a 
meeting of the medical authority the deputy of such 
member shall be entitled to act in his place at such 
meeting, and, while so acting shall, for all purposes, be 
deemed to be a member of the medical authority. 

Every nomination under this subsection shall be in 
such form and shall be made at such times and in such 
manner as may be prescribed by regulations made under 
this Act. 

Certificate 
of medical 
authority. 

A certificate affecting the compensation of any 
person shall be issued only after consideration of the 
case has been given by the medical authority at a meeting 
at which all members are present. 

At any meeting of the medical authority at which all 
members are present the decision of the majority on any 
question shall be the decision of the medical authority. 

The medical authority shall undertake such 
duties and make such examinations and furnish reports 
thereon as the committee or the Minister may require. 

Where a medical practitioner has been 
employed as a medical practitioner in connection with 
any case by or on behalf of a worker or by any insurer of 
the worker he shall not act as medical authority in that 
case. 

The certificate of a medical authority shall 
be conclusive evidence as to the matters certified. 

8.  (1) Where a worker comes within the provisions 
of this Act, and the medical authority certifies that— 

the worker's disablement for work, or 
the worker's death, 

from the disease was reasonably attributable to his 
exposure to the inhalation of silica dust in New South 
Wales in an employment to the nature of which the 
disease was due, such worker, and in the case of 
the death of the worker, his dependants, shall be entitled 
to an award from the committee, and to receive compen-
sation at the prescribed rates from the Fund. 

(2) 
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(2) Where an award— 	 Future 
awards. is made by the committee in respect of the 

disablement or death of a worker happening 
after the commencement of this Act; or 
was made by a joint committee constituted 
under a scheme made under the Workmen's 
Compensation (Silicosis) Act, 1920-1936, as 
amended by subsequent Acts, and repealed by 
this Act, and such award is continuing in force 
as at the commencement of this Act, 

the compensation payable thereunder, after the com-
mencement of this Act, shall be— 

where death results from the disease—the com- compensa-
pensation payments prescribed by section eight payments. 

	

of the Principal Act; 	 Death. 
where disablement for work results from the Incapacity.  
disease—the weekly compensation payments 
prescribed by section nine of the Principal Act; 
where medical or hospital treatment, or ambul- Medical and 

hospital ance service becomes reasonably necessary as treatment; 
the result of the disease—the benefits prescribed ambulance 

service. by section ten of the Principal Act. 
All of such compensation payments shall be made from 
the Fund established by section six of this Act. 

(3) For the purposes of this Act, the provisions of 
sections eight, nine, ten, eleven, thirteen, fourteen, fifty-
five, fifty-seven, sixty and sixty-one of the Principal Act 
shall, mutatis mutandis, apply to all awards referred to 
in paragraph (a) or paragraph (b) of subsection two of 
this section. 

(4) The requirements of sections ten and 
fifty-three of the Principal Act as to notices and claims 
shall apply to notices and claims under this Act, save that 
notices are to be given to, and claims made on, the 
committee, in lieu of to or on the employer. 

Notices and 
claims. 

(5) Where, in proceedings before the Commission, 
it is claimed that a worker's injury is a disease caused by 
the inhalation of dusts, other than silica dust, and the 

B 	 Commission 

Award 
of the 
Commission 
conclusive 
evidence. 
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Commission finds in its award that the injury is a disease 
caused by silica dust, and that the worker's disable-
ment or death was not due to his employment in or 
about a Broken Hill mine, or a mine to which the Coal 
Mines Regulation Act, 1912-1941, applies, such award 
shall be conclusive evidence before the committee as to 
all the matters found therein. 

9. (1) All persons who prior to the commencement 
of this Act were in receipt of payments as "hard luck" 
cases or ex-beneficiaries from the Fund established 
under the Workmen's Compensation (Silicosis) 
Scheme, No. 1 of 1938, as amended by subsequent 
schemes, in accordance with any decision of the 
committee administering such scheme, shall be deemed 
to be and to have been entitled to such payments, and 
any such person shall be deemed to be entitled to 
continue to receive such payments from the Fund 
established under this Act, in accordance with such 
decision until such time as such payments are diminished 
or terminated by the committee constituted under this 
Act and the payments made to any such person in any 
such case are hereby validated. 

(2) The payments payable from the Fund under 
this section shall not exceed five thousand pounds in any 
one year, commencing on the first day of July. 

Regulations. 10. (1) The Governor may make regulations not 
inconsistent with this Act prescribing all matters which 
by this Act are required or permitted to be prescribed 
or which are necessary or convenient to be prescribed 
for carrying out the provisions of this Act. 

(2) In particular and without prejudice to the 
generality of subsection one of this section, the Governor 
may make regulations— 

(a) (i) requiring persons before being employed in 
any specified industry or process or group 
of industries or processes involving 
exposure to the risk of contracting a disease 
caused by silica dust, to submit themselves 
to medical examination; 

Allowances 
for "hard 
luck" 
cases. 
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prescribing the physical standard require-
ments of pre-employment medical examina-
tion of workers under this Act; 
regulating or prohibiting the employment 
in any specified industry or process or 
group of industries or processes involving 
exposure to the risk of contracting a disease 
caused by silica dust, of workers who, upon 
medical examination, are found to be sus-
ceptible to a disease so caused; 
requiring workers engaged in any specified 
industry or process or group of industries 
or processes involving exposure to the risk 
of contracting a disease caused by silica 
dust, to submit themselves to periodical 
medical examination; 
prescribing that any or all of the preceding 
requirements shall be conditions precedent 
to compensation from the Fund; 

(b) (i) regulating the procedure to be followed in 
respect of applications for compensation; 
prescribing the form of registers and general 
forms to be used; 
regulating the procedure at meetings of the 
committee ; 

(c) prescribing measures to be taken by employers 
and workers for the prevention or elimination 
of the risk of contracting a disease caused by 
silica dust; 

1 (d) generally giving effect to the purposes of this 
Act ; 

(e) imposing any penalty not exceeding fifty pounds 
for any breach of such regulations. 

Any penalty for a breach of any regulation 
may be recovered in a summary manner before a 
stipendiary or polic-d magistrate. 

The regulations shall— 
(a) be published in the Gazette ; 

(b) 
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take effect from the date of such publication or 
from a later date to be specified in the regula-
tions ; and 
be laid before both Houses of Parliament within 
fourteen sitting days after the publication 
thereof if Parliament is then in session, and if 
not, then within fourteen sitting days after the 
commencement of the next session. 

(5) If either House of Parliament passes a reso-
lution of which notice has been, given at any time within 
fifteen sitting days after such regulations have been laid 
before such House disallowing any regulation or part 
thereof, such regulation or part shall thereupon cease 
to have effect. 

By Authority: 
ALFRED HENRY PETTIFER, Acting Government Printer, dydney, 1942. 

[6d.] 
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Act No. 14, 1942. 
An Act to make further and more extensive pro-

visions regarding the payment of compensa-
tion in the case of workers who suffer death 
or disablement owing to the disease known 
as silicosis of the lungs, or owing to other 
diseases of the pulmonary or respiratory 
organs caused by exposure to silica dust ; 
to validate certain payments ; to repeal the 
Workmen's Compensation (Silicosis) Act, 
1920-1936, as amended by subsequent 
Acts ; and for purposes connected therewith. 
[Assented to, 24th June, 1942.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Workers' Com-
pensation (Silicosis) Act, 1942," and shall be construed 
with the Workers' Compensation Act, 1926, as amended 

by 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

G. BOOTH, 
Chairman of Committees of the Legislative Assembly. 

Short title. 
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by subsequent Acts whether passed before or after the 
commencement of this Act, hereinafter called the 
Principal Act. 

(2) This Act shall commence on a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. (1) The Workmen's Compensation (Silicosis) 
Act, 1920-1936, as amended by subsequent Acts, is hereby 
repealed, and the schemes made thereunder shall, as 
from the commencement of this Act, cease to have effect. 

(2) (a) All awards, orders, and determinations, 
made in pursuance of the Workmen's Compensation 
(Silicosis) Scheme, No. 1 of 1938, as varied by any 
subsequent scheme, and the Workmen's Compensation 
(Silicosis) Scheme, No. 2 of 1938, as varied by any 
subsequent scheme, or deemed to be so made and 
continuing in force immediately prior to the commence-
ment of this Act, shall continue in force after such 
commencement, but shall be subject to the provisions of 
this Act. 

Any application for an award of compen-
sation pending, and any other matter incomplete 
immediately prior to the commencement of this Act, shall 
be carried on, and determined, completed or dismissed, 
in accordance with the procedure prescribed by or under 
this Act. 

Nothing in this Act shall affect any right, 
obligation, or liability acquired, accrued, or incurred 
under the Workmen's Compensation (Silicosis) Scheme, 
No. 1 of 1938, as varied by any subsequent scheme, and 
the Workmen's Compensation (Silicosis) Scheme, No. 2 
of 1938, as varied by any subsequent scheme, except 
in so far as may be otherwise prescribed by this Act. 

(3) (a) Any balance and investments at the credit 
of the Fund established under the Workmen's Compensa-
tion (Silicosis) Scheme, No. 1 of 1938, as varied by any 
subsequent scheme, and the Workmen's Compensation 
(Silicosis) Scheme, No. 2 of 1938, as varied by any subse-
quent scheme, at the commencement of this Act, shall be 

transferred 
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transferred to the—Workers' Compensation (Silicosis) 
Fund established under this Act, and any liability of 
the Fund established under either of such schemes shall 
be and become a liability of such Workers' Compensation 
(Silicosis) Fund. 

(b) All property, assets, rights, books and Property of 

documents which were immediately prior to the corn- c eo
oziltiutt

e
d
s 

mencement of this Act in the custody or possession or under 

under the control of the commit-tees constituted under Schemes. 

the Workmen's Compensation (Silicosis) Scheme, No. 1 
of 1938, as varied by any subsequent scheme, and the 
Workmen's Compensation (Silicosis) Scheme, No. 2 of 
1938, as varied by any subsequent scheme, shay as from 
such commencement be transferred to the custody, 
possession and control of the Workers' Compensation 
(Silicosis) Committee constituted under this Act. 

(4) Any worker, and in the case of the death of Existing 

the 	worker his dependants, in receipt of continuing 17
: 
a
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compensation payments, immediately prior to the corn- against the 

mencement of this Act, from the Fund established under lloileo
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the Workmen's Compensation (Silicosis) Scheme, No. 1 tionFund. 

of 1938, as amended by any subsequent scheme, or the 
Workmen's Compensation (Silicosis) Scheme, No. 2 of 
1938, as amended by any subsequent scheme, shall be 
entitled to receive compensation payments from the 
Workers' Compensation (Silicosis) Fund, constituted 
under this Act, as from the commencement of this Act 
at the rate prescribed by or under this Act and appro-
priate to the case. 

3. For purposes of this Act, unless the context or Definitions. 

subject matter otherwise indicates or requires— 
"Broken Hill mine" and "Broken Hill mine-

owner" shall have the meanings ascribed to the 
expressions "Broken Hill mines" and "Mine-
owner" in the scheme of compensation set out 
in the Schedule to the Workmen's Compensation 
(Broken Hill) Act, 1920, as amended by subse-
quent Acts whether passed before or after the 
commencement of this Act. 

"Committee" means the Workers' Compensation 
(Silicosis) Committee constituted under this 
Act. 	 " Disease" 
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"Disease" means silicosis or silicosis accompanied 
by tuberculosis, or any other disease of the 
pulmonary or respiratory organs caused by 
exposure to silica dust. 

"Fund" means the Workers' Compensation 
(Silicosis) Fund constituted under this Act. 

"Medical authority" means the medical authority 
appointed under this Act. 

"Silicosis" means disease caused by the inhalation 
of free silica (SiO2). 

4.  This Act shall apply to any worker other than a 
worker employed in or about a Broken Hill mine, or a 
mine to which the Coal Mines Regulation Act, 1912-1941, 
applies and with respect to whom the medical authority 
constituted under this Act certifies that— 

the worker has contracted a disease caused by 
the inhalation of silica dust; and that 
the worker's disablement for work, or the 
worker's death, was reasonably attributable to 
his exposure to the inhalation of silica dust in 
New South Wales in an employment to the 
nature of which the disease was due. 

5.  (1) (a) There shall be a Workers' Compensation 
(Silicosis) Committee which shall be constituted of two 
representatives of employers and two of employees and 
an independent chairman, appointed by the Minister. 

(b) The Minister may appoint the chairman 
or any other member of the committee to be the executive 
member of the committee. The executive member shall 
devote the whole of his time to the duties of his office. 

(c) (i) The chairman and other members of 
the committee shall hold office for three years and shall 
be eligible for reappointment. 

(ii) Where from any cause a member of 
the committee ceases to hold office the Minister may 
appoint some suitable person to his office for the residue 
of the period for which such member was appointed. 

(iii) 
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(iii) The Minister may appoint suitable 
persons to act as alternate members during the illness 
or absence of any members of the committee, and any 
such alternate member when sitting shall have all the 
powers and immunities of a member of the committee. 

Three members shall constitute a quorum 
of the committee. 

When there is an equal division of opinion, 
the chairman shall have a casting vote. 

Proceedings of the committee shall not be 
invalidated by any vacancy in its membership. 

The members of the committee may be 
paid from the Fund such fees and/or travelling expenses 
as the Minister may approve. 

(2) (a) The committee shall have exclusive juris-
diction to examine into, hear and determine all matters 
and questions arising out of a claim for compensation 
in respect of a worker to whom this Act applies. 

There shall be no legal representation 
before the committee. 

The decisions of the committee shall be 
final and conclusive. 

6. (1) There shall be established a Workers' Cora- constitution 
pensation (Silicosis) Fund which shall consist of— 	of Fund. 

all balances and investments transferred to the 
Fund by this Act; 
all moneys collected by way of le-vy under this 
Act; 
any moneys provided by Parliament for the 
purposes of the Fund. 

(2) The Fund shall be vested in and administered 
by the committee. There shall be paid out of the Fund 
all compensation payable in respect of disablement or 
death of a worker to whom this Act applies from disease 
as defined by this Act and all moneys required for the 
fees of members of the committee, the salaries of the 
executive member and of the office staff, the fees payable 
to the medical authority and the costs of administration 
of this Act. 

(3) 
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The committee shall, from time to time, make 
a determination as to the class or classes of employment 
(in this section hereinafter referred to as "determined 
class or classes of employment") in any industry or 
process, which employment is of such a nature as to 
expose the worker to the risk of contracting a disease 
caused by silica dust, and shall from time to time, notify 
insurers of their determination. 

The committee shall in or before the month of 
May in each year make an estimate of the amount to be 
expended out of the Fund for the next following year 
commencing on the first day of July, and shall in such 
estimate determine what part of such amount is to be 
provided by the insurers: 

Provided that for the year commencing on the first 
day of July one thousand nine hundred and forty-two 
the committee may make such estimate at any time 
after the commencement of this Act. 

The part of the amount so estimated which is 
to be provided by the insurers shall be paid by the 
insurers in such proportions as the committee may 
determine. 

In determining such proportions the committee shall 
have regard as far as practicable— 

in the case of an insurer other than a self insurer, 
to so much of the premiums received by or due 
to the insurer in respect of policies of insurance 
as is appropriate to the number of workers 
employed in any determined class or classes of 
employment and to the wages paid to the workb-rs 
so employed; and for the purposes of this para-
graph "policy of insurance" means a policy of 
insurance or indemnity to an employer against 
liability under the Principal Act; and 
in the case of a self insurer, to the number of 
workers employed by such self insurer in any 
determined class or classes of employment, and 
to the wages paid to workers so employed, and 
to the premium which such self insurer would 
have paid had he insured his liability under the 

Principal 
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Principal Act respecting workers so employed 
with the Government Insurance Office of New 
South Wales. 

The proportion to be paid by each insurer shall 
be paid in half-yearly instalments on the first day of July 
and the first day of January in each year or on such 
other days as the committee may fix, and if not so paid 
may be recovered by the committee as a debt. 

If any such proportion is not paid by the insurer con-
cerned within thirty days after the day prescribed or 
fixed the insurer shall be liable to a penalty not exceed-
ing fifty pounds. 

Every insurer shall in each year at such time 
as the committee may notify, furnish to the committee 
such particulars as the committee may require for the 
purpose of enabling it to make any apportionment under 
this section. 

(8) The levy made pursuant to the provisions of 
this section shall not be made on a Broken Hill mine-
owner or on the owner of a mine to which the Coal Mines 
Regulation Act, 1912-1941, applies or on any insurer of 
any such owner, in so far as the business of the insurer 
relates to insurance of liability under the Principal Act 
of any such owner. 

7. (1) The medical authority, for the purposes of this 
Act, shall be a medical board consisting of three legally 
qualified medical practitioners who shall be appointed 
by the Minister, one of whom shall be appointed chair-
man, another of whom shall be nominated by employers 
who employ workers in any industry or process, employ-
ment in which exposes the worker to the possibility of 
contracting the disease, and another by such workers. 

The Minister may appoint a deputy of each member 
of the medical authority. Each such deputy shall have 
the like qualification and shall be appointed on the like 
nomination (if any) as is required for the appointment 
of the member for whom he is to act as deputy. 

In 

Exemptions 
from con-
tributing to 
Silicosis 
Compensa-
tion Fund. 

Medical 
authority. 
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In the event of the absence of any member from a 
meeting of the medical authority the deputy of such 
member shall be entitled to act in his place at such 
meeting, and, while so acting shall, for all purposes, be 
deemed to be a member of the medical authority. 

Every nomination under this subsection shall be in 
such form and shall be made at such times and in such 
manner as may be prescribed by regulations made under 
this Act. 

Certificate 
of medical 
authority. 

A certificate affecting the compensation of any 
person shall be issued only after consideration of the 
case has been given by the medical authority at a meeting 
at which all members are present. 

At any meeting of the medical authority at which all 
members are present the decision of the majority on any 
question shall be the decision of the medical authority. 

The medical authority shall undertake such 
duties and make such examinations and furnish reports 
thereon as the committee or the Minister may requir6. 

Where a medical practitioner has been 
employed as a medical practitioner in connection with 
any case by or on behalf of a worker or by any insurer of 
the worker he shall not act as medical authority in that 
case. 

The certificate of a medical authority shall 
be conclusive evidence as to the matters certified. 

8. (1) Where a worker comes within the provisions 
of this Act, and the medical authority certifies that— 

the worker's disablement for work, or 
the worker's death, 

from the disease was reasonably attributable to his 
exposure to the inhalation of silica dust in New South 
Wales in an employment to the nature of which the 
disease was due, such worker, and in the case of 
the death of the worker, his dependants, shall be entitled 
to an award from the committee, and to receive compen-
sation at the prescribed rates from the Fund. 

(2) 
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(2) Where an award— 	 Future 
awards. 

is made by the committee in respect of the 
disablement or death of a worker happening 
after the commencement of this Act; or 
was made by a joint committee constituted 
under a scheme made under the Workmen's 
Compensation (Silicosis) Act, 1920-1936, as 
amended by subsequent Acts, and repealed by 
this Act, and such award is continuing in force 
as at the commencement of this Act, 

the compensation payable thereunder, after the com-
mencement of this Act, shall be— 

where death results from the disease—the corn- compensa-
pensation payments prescribed by section eight Payments. 
of the Principal Act ; 	 Death. 
where disablement for work results from the Incapacity. 

disease—the weekly compensation payments 
prescribed by section nine of the Principal Act; 
where medical or hospital treatment, or ambul- Medical and 

hospital ance service becomes reasonably necessary as treatment; 
the result of the disease—the benefits prescribed ambulance  
by section ten of the Principal Act. 	 service. 

All of such compensation payments shall be made from 
the Fund established by section six of this Act. 

(3) For the purposes of this Act, the provisions of 
sections eight, nine, ten, eleven, thirteen, fourteen, fifty-
five, fifty-seven, sixty and sixty-one of the Principal Act 
shall, mutatis mutandis, apply to all awards referred to 
in paragraph (a) or paragraph (b) of subsection two of 
this section. 

(4) The requirements of sections ten and 
fifty-three of the Principal Act as to notices and claims 
shall apply to notices and claims under this Act, save that 
notices are to he given to, and claims made on, the 
committee, in lieu of to or on the employer. 

(5) Where, in proceedings before the Commission, 
it is claimed that a worker's injury is a disease caused by 
the inhalation of dusts, other than silica dust, and the 

Commission 

Notices and 
claims. 

Award 
of the 
Commission 
conclusive 
evidence. 
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Commission finds in its award that the injury is a disease 
caused by silica dust, and that the worker's disable-
ment or death was not due to his employment in or 
about a Broken Hill mine, or a mine to which the Coal 
Mines Regulation Act, 1912-1941, applies, such award 
shall be conclusive evidence before the committee as to 
all the matters found therein. 

9. (1) All persons who prior to the commencement 
of this Act were in receipt of payments as "hard luck" 
cases or ex-beneficiaries from the Fund established 
under the Workmen's Compensation (Silicosis) 
Scheme, No. 1 of 1938, as amended by subsequent 
schemes, in accordance with any decision of the 
committee administering such scheme, shall be deemed 
to be and to have been entitled to such payments, and 
any such person shall be deemed to be entitled to 
continue to receive such payments from the Fund 
established under this Act, in accordance with such 
decision until such time as such payments are diminished 
or terminated by the committee constituted under this 
Act and the payments made to any such person in any 
such case are hereby validated. 

(2) The payments payable from the Fund under 
this section shall not exceed five thousand pounds in any 
one year, commencing on the first day of July. 

Regulations. 10. (1) The Governor may make regulations not 
inconsistent with this Act prescribing all matters which 
by this Act are required or permitted to be prescribed 
or which are necessary or convenient to be prescribed 
for carrying out the provisions of this Act. 

"(2) In particular and without prejudice to the 
generality of subsection one of this section, the Governor 
may make regulations— 

(a) (i) requiring persons before being employed in 
any specified industry or process or group 
of industries or processes involving 
exposure to the risk of contracting a disease 
caused by silica dust, to submit themselves 
to medical examination; 

(ii) 

Allowances 
for "hard 
luck" 
cases. 
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prescribing the physical standard require-
ments of pre-employment medical examina-
tion of workers under this Act; 
regulating or prohibiting the employment 
in any specified industry or process or 
group of industries or processes involving 
exposure to the risk of contracting a disease 
caused by silica dust, of workers who, upon 
medical examination, are found to be sus-
ceptible to a disease so caused ; 
requiring workers engaged in any specified 
industry or process or group of industries 
or processes involving exposure to the risk 
of contracting a disease caused by silica 
dust, to submit themselves to periodical 
medical examination; 
prescribing that any or all of the preceding 
requirements shall be conditions precedent 
to compensation from the Fund; 

(i) regulating the procedure to be followed in 
respect of applications for compensation; 

(li) prescribing the form of registers and general 
forms to be used; 

(iii) regulating the procedure at meetings of the 
committee ; 

prescribing measures to be taken by employers 
and workers for the prevention or elimination 
of the risk of contracting a disease caused by 
silica dust ; 
generally giving effect to the purposes of this 
Act ; 
imposing any penalty not exceeding fifty pounds 
for any breach of such regulations. 

Any penalty for a breach of any regulation 
may be recovered in a summary manner before a 
stipendiary or policU magistrate. 

The regulations shall— 
(a) be published in the Gazette; 

(b) 
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take effect from the date of such publication or 
from a later date to be specified in the regula-
tions; and 
be laid before both Houses of Parliament within 
fourteen sitting days after the publication 
thereof if Parliament is then in session, and if 
not, then within fourteen sitting days after the 
commencement of the next session. 

(5) If either House of Parliament passes a reso-
lution of which notice has been given at any time within 
fifteen sitting days after such regulations have been laid 
before such House disallowing any regulation or part 
thereof, such regulation or part shall thereupon cease 
to have effect. 

In the name and on behalf of 'His Majesty I assent to 
this Act. 

WAKEHURST, 
Governor. 

Government House, 
Sydney, 24th June,  1942. 



WORKERS' COMPENSATION (SILICOSIS) BILL. 

Schedule of the Amendments referred to in Message of 27th May, 1942. 

No. 1.—Page 4, clause 3, lines 7 to 9 inclusive. 0/nit all words after "means" on line 
7 to end of line 9' insert  "the medical authority appointed under this Act." 

No. 2.—Page 5, clause 6, line 24. After  "Fund"  insert— 
which shall consist of— 

all balances and investments transferred to the Fund by this Act; 
all moneys collected by way of levy under this Act; 
any moneys provided by Parliament for the purposes of the Fund. 

The Fund shall be" 

No. 3.—Page 5, clause 6, line .;2. Untii "from which shall be paid" insert "there shall 
be paid out of the Fund" 

No. 4.—Page 6, clause 6, lines 1 to 16 inclusive. U ,e it all words and mbols on these 
lines insert— 

The committee shall, from time to time, make a determination as to the 
industries or processes, employment in which exposes the worker to the possi-
bility of contracting the disease, and shall from time to time notify insurers of 
their determination. 

The committee shall in or before the month of May in each year make 
an estimate of the amount to be expended out of the Fund for the next following 
year commencing on the first day of July, and shall, in such estimate determine 
what part of such amount is to be provided by the insurers: 

Provided that for the year commencing on the first day of July one thousand 
nine hundred and forty-two the committee may make such estimate at any time 
after the commencement of this Act. 

The part of the amount so estimated which is to be provided by the 
insurers shall be paid by the insurers in such proportions as the committee may 
determine. 

In making such determination the committee shall have regard as far as 
practicable to the premium incomes received by insurers in respect of policies of 
insurance or indemnity to an employer against liability under the Principal Act 
where such employer employs workers in any industry or process, employment 
in which exposes the worker to the possibility of contracting the disease. 

The proportion to be paid by each insurer shall be paid in half-yearly 
instalments on the first day of July and the first day of January in each year or 
on such other days as the committee may fix, and if not so paid may be 
recovered by the committee as a debt. 

If any such proportion is not paid by the insurer concerned within thirty days 
after the day prescribed or fixed the insurer shall be liable to a penalty not 
exceeding fifty pounds. 

Every insurer shall in each year at such time as the committee may 
notify, furnish to the committee such particulars as the committee may require 
for the purpose of enabling it to make any apportionment under this section. 
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No. 5.—Page 7, clause 6, line 18.  Omit "subsection two of" 
No. 6.—Page 7, clause 7, lines 24 to 28 inclusive. Omit subclause (1) insert— 

The medical authority, for the purposes of this Act, shall be a medical board consisting of three legally qualified medical practitioners who shall be appointed by the Minister one of whom shall be appointed chairman, another of whom shall be nominated by employers who employ workers in any industry or process, employment in which exposes the worker to the possibility of contracting 
the disease, and another by such workers. The nomination shall be in such form and shall be made at such times and in such manner as may be prescribed by regulations made under this Act. 

A certificate affecting the compensation of any person shall be issued only after consideration of the case has been given by the medical authority at a meeting at which all members are present. 
No. 7.—Page 9, clause 8, line 11.  After "ten"  iihs( it "eleven" 
No. 8.—Page 10, clause 10. After line 26 insert— 

(iii) regulating or prohibiting the employment in any specified industry or 
process or group of industries or processes involving exposure to the 
risk of contracting a disease caused by silica dust, of workers who, 
upon medical examination, are found to be susceptible to a disease so 
caused. 

1 
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This PUBLIC BILL originated in the  LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 15 May, 1942. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

W. K. CHARLTON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 27th May, 1942. 

'outti Undo. 

ANNO SEXTO 

GEORGII VI REGIS. 
* * 	 * 	 * * * qs ;IE ;it * * 	* * * * * 

Act No. , 1942. 
An Act to make further and more extensive pro-

visions regarding the payment of compensa-
tion in the case of workers who suffer death 
or disablement owing to the disease known 
as silicosis of the lungs, or owing to other 
diseases of the pulmonary or respiratory 
organs caused by exposure to silica dust ; 
to validate certain payments ; to repeal the 
Workmen's Compensation (Silicosis) Act, 
1920-1936, as amended by subsequent Acts ; 
and for purposes connected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Workers' Com- Short title. 

pensation (Silicosis) Act, 1942," and shall be construed 
with the Workers' Compensation Act, 1926-1942, herein- 
after called the Principal Act. 

1783 145—A 	 (2) 
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(2) This Act shall commence on a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. (1) The Workmen's Compensation (Silicosis) i‘tvepe:1 of 

5 Act, 1920-1936, as amended by subsequent Acts, is hereby omrpmen;; co  
repealed, and the schemes made thereunder shall, aseosin) Act, 

2 l
e
9
s
36, and from the commencement of this Act, cease to have effect. L9he°,; , 

made 
there-
under. 

(2) (a) All awards, orders, and determinations, madeAwards 
made in pursuance of the Workmen's Compensation thereunder 

10 (Silicosis) Scheme, No. 1 of 1938, as varied by any continued 
subsequent scheme, and the Workmen's Compensation in  force  
(Silicosis) Scheme, No. 2 of 1938, as varied by any 
subsequent scheme, or deemed to be so made and 
continuing in force immediately prior to the commence- 

15 ment of this Act, shall continue in force after such 
commencement, but shall be subject to the provisions of 

• this Act. 
Pending
n ers. Any application for an award of compen-

sation pending, and any other matter incomplete 
20 immediately prior to the commencement of this Act, shall 

be carried on, and determined, completed or dismissed, 
in accordance with the procedure prescribed by or under 
this Act. 

Nothing in this Act shall affect any right, Acchrued d 

25 obligation, or liability acquired, accrued, or incurred liabilities. 
under the Workmen's Compensation (Silicosis) Scheme, 
No. 1 of 1938, as varied by any subsequent scheme, and 
the Workmen's Compensation (Silicosis) Scheme, No. 2 
of 1938, as varied by any subsequent scheme, except 

30 in so far as may be otherwise prescribed by this Act. 

(3) (a) Any balance and investments at the credit 
of the Fund established under the Workmen's Compensa-
tion (Silicosis) Scheme, No. 1 of 1938, as varied by any 
subsequent scheme, and the Workmen's Compensation 

35 (Silicosis) Scheme, No. 2 of 1938, as varied by any subse-
quent scheme, at the commencement of this Act, shall be 

transferred 

Existing 
assets and 
debits of 
the Fund 
established 
under 
existing 
schemes. 
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transferred to the Workers' Compensation (Silicosis) 
Fund established under this Act, and any liability of 
the Fund established under either of such schemes shall 
be and become a liability of such Workers' Compensation 

5 (Silicosis) Fund. 
(b) All property, assets, rights, books and Property. 

documents which were immediately prior to the cora- constituted 
mencement of this Act in the custody or possession or schemes. 
under the control of the committees constituted under 

10 the Workmen's Compensation (Silicosis) Scheme, No. 1 
of 1938, as varied by any subsequent scheme, and the 
Workmen's Compensation (Silicosis) Scheme, No- 2 of 
1938, as varied by any subsequent scheme, shall as from 
such commencement be transferred to the custody, 

15 possession and control of the Workers' Compensation 
(Silicosis) Committee constituted under this Act. 

(4) Any worker, and in the case of the death of Existing 
t
e
wa

a
r
ed:a

t
roge 

 the worker his dependants, in receipt of continuing 
compensation payments, immediately prior to the corn- against the 

20 mencement of this Act, from the Fund established under comPensa- 
the Workmen's Compensation (Silicosis) Scheme, No. 1 tion Fund. 
of 1938, as amended by any subsequent scheme, or the 
Workmen's Compensation (Silicosis) Scheme, No. 2 of 
1938, as amended by any subsequent scheme, shall be 

25 entitled to receive compensation payments from the 
Workers' Compensation (Silicosis) Fund, constituted 
under this Act, as from the commencement of this Act 
at the rate prescribed by or under this Act and appro-
priate to the case. 

30 3. For purposes of this Act, unless the context or Definitions. 
subject matter otherwis-6 indicates or requires— 

"Broken Hill mine" and "Broken Hill mine-
owner" shall have the meanings ascribed to the 
expressions "Broken Hill mines" and "Mine- 

35 	owner" in the scheme of compensation set out 
in the Schedule to the Workmen's Compensation 
(Broke'n Hill) Act, 1920-1942. 

"Committee" means the Workers' Compensation 
(Silicosis) Committee constituted under this 

40 	Act. 
"Disease" 
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"Disease" means silicosis or silicosis accompanied 
by tuberculosis, or any other disease of the 
pulmonary or respiratory organs caused by 
exposure to silica dust. 

6 "Fund" means the Workers' Compensation 
(Silicosis) Fund constituted under this Act. 

"Medical authority" means two Ail +none legally  
onftli-fied medical practitionera appointed by the 
Minister for the purposes of this Act the 

10 	medical authority appointed under this Act. 
"Silicosis" means disease caused by the inhalation 

of free silica (SiO2). 
4. This Act shall apply to any worker other than a Application 

worker employed in or about a Broken Hill mine, or a  of this Act. 

15 mine to which the Coal Mines Regulation Act, 1912-1941, 
applies and with respect to whom the medical authority 
constituted under this Act certifies that— 

(a) the worker has contracted a disease caused by 
the inhalation of silica dust; and that 

20 	(b) the worker's disablement for work, or the 
worker's death, was reasonably attributable to 
his exposure to the inhalation of silica dust in 
New South Wales in an employment to the 
nature of which the disease was due. 

25  5. (1) (a) There shall be a Workers' Compensation workers' 
compensa-
tion Committee which shall be constituted of two 

representatives of employers and two of employees and Silicosis 
an independent chairman, appointed by the Minister. 	Committee.  

The Minister may appoint the chairman 
30 or any other member of the committee to be the executive 

member of the committee. The executive member shall 
devote the whole of his time to the duties of his office. 

(i) The chairman and other members of 
the committee shall hold office for three years and shall 

35 be eligible for reappointment. 
(ii) Where from any cause a member of 

the committee ceases to hold office the Minister may 
appoint some suitable person to his office for the residue 
of the period for which such member was appointed. 

(iii) 
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(iii) The Minister may appoint suitable 
persons to act as alternate members during the illness 
or absence of any members of the committee, and any 
such alternate member when sitting shall have all the 

5 powers and immunities of a member of the committee. 
Three members shall constitute a quorum 

of the committee. 
When there is an equal division of opinion, 

the chairman shall have a casting vote. 
10 	(f) Proceedings of the committee shall not be 

invalidated by any vacancy in its membership. 
(g) The members of the committee may be 

paid from the Fund such fees and/or travelling expenses 
as the Minister may approve. 

15 

	

	(2) (a) The committee shall have exclusive juris- 
diction to examine into, hear and determine all matters 
and questions arising out of a claim for compensation 
in respect of a worker to whom this Act applies. 

There shall be no legal representation 
20 before the committee. 

The decisions of the committee shall be 
final and conclusive. 

6. (1) There shall be established a Workers' Com-
pensation (Silicosis) Fund which shall consist of- 

25 

	

	(a) all balances and investments transferred to the 
Fund by this Act; 
all moneys collected by way of levy under this 
Act; 
any moneys provided by Parliament for the 

30 	purposes of the Fund. 
(2) The Fund shall be vested in and administered 

by the committee. from which shy he pftifl There shall 
be paid out of the Fund all compensation payable in 
respect of disablement or death of a worker to whom this 

35 Act applies from disease as defined by this Act and all 
moneys required for the fees of members of the 
committee, the salaries of the executive member and of 
the office staff, the fees payable to the medical authority 
and the costs of administration of this Act. 

Constitution 
of Fund. 

 

4-2+ 
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{-a+ The committee shall in each year make an 
estimate of the ftflaffliftte to be expended out of the Fund 
commencing en the  first  day of July and terminating 
en the thirtieth day of June mewing and shall forward 

5 seek estimate to the GOBEHSE4612413.11 net later than a date 
to be fixed by the Commission: 

(b)  The ameeetewhich the committee 
 in  
Levy

sul 
°T1

rs estimate& be expended by it eat of the Fund shall re ' 
be collected by the Workers' Compensation Commie 

10 &ion for the committee by a separate  levy  made at the 
time the  001334334}4314 is making its levy ea insurers for 
purpesets of the Fund referred to in section forty-one of 
the Principal Act and the pr-03i4Bieffe ei  that fieet4011 and 
of section forty-two of the Principal Act  shall;  Otis 

15 mutandie;  apply to and in respect of the Fund 
established by this Dection. 

The committee shall, from time to time, make 
a determination as to the industries or processes, employ-
ment in which exposes the worker to the possibility of 

20 contracting the disease, and shall from time to time 
notify insurers of their determination. 

The committee shall in or before the month of 
May in each year make an estimate of the amount to be 
expended out of the Fund for the next following year 

25 commencing on the first day of July, and shall in such 
estimate determine what part of such amount is to be 
provided by the insurers: 

Provided that for the year commencing on the first 
day of July one thousand nine hundred and forty-two 

30 the committee may make such estimate at any time 
after the commencement of this Act. 

The part of the amount so estimated which is 
to be provided by the insurers shall be paid by the 
insurers in such proportions as the committee may 

35 determine. 
In making such determination the committee shall 

have regard as far as practicable to the premium incomes 
received by insurers in respect of policies of insurance 
or indemnity to an employer against liability under the 

40 Principal Act where such employer employs workers in 
any 
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any industry or process, employment in which exposes 
the worker to the possibility of contracting the disease. 

The proportion to be paid by each insurer shall 
be paid in half-yearly instalments on the first day of July 

5 and the first day of January in each year or on such 
other days as the committee may fix, and if not so paid 
may be recovered by the committee as a debt. 

If any such proportion is not paid by the insurer con-
cerned within thirty days after the day prescribed or 

10 fixed the insurer shall be liable to a penalty not exceed-
ing fifty pounds. 

Every insurer shall in each year at such time 
as the committee may notify, furnish to the committee 
such particulars as the committee may require for the 

15 purpose of enabling it to make any apportionment under 
this section. 

(3)  (8) The levy made pursuant to the provisions raioevaniepotn
iona 

of euhseetieft two of this' section shall not be made on a tributing to 
Broken Hill mine-owner or on the owner of a mine to silicosis 

20 which the Coal Mines Regulation Act, 1912-1941, applies ti:PAnnida. 
or on any insurer of any such owner, in so far as the 
business of the insurer relates to insurance of liability 
under the Principal Act of any such owner. 

7. (4.. The Miniater may, from time to time, appoint, 
25 legally qualified iuedieal practitionera to carry eat the 

week of the medical authority, fee the pufveses of thin  
Act, and fatty at any time terminate any swill 
appointment 

(1) The medical authority, for the purposes of this Medical 
30 Act, shall be a medical board consisting of three legally authority. 

qualified medical practitioners who shall be appointed 
by the Minister, one of whom shall be appointed chair- 
man, another of whom shall be nominated by employers 
who employ workers in any industry or process, employ- 

35 ment in which exposes the worker to the possibility of 
contracting the disease, and another by such workers. 
The nomination shall be in such form and shall be made 
at such times and in such manner as may be prescribed 
by regulations made under this Act. 

_ 	(2) 
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A certificate affecting the compensation of any 
person shall be issued only after consideration of the case 
has been given by the medical authority at a meeting 
at which all members are present. 

	

5 	+2+ (3) The medical authority shall undertake such 
duties and make such examinations and furnish reports 
thereon as the committee or the Minister may require. 

(4) Where a medical practitioner has been 
employed as a medical practitioner in connection with 

10 any case by or on behalf of a worker or by any insurer of 
the worker he shall not act as medical authority in that 
case. 

(5) The certificate of a medical authority shall 
be conclusive evidence as to the matters certified. 

15 8. (1) Where a worker comes within the provisions Certificate 
ea of this Act, and the medical authority certifies that— aouthoeritiy. 

the worker's disablement for work, or 
the worker's death, 

from the disease was reasonably attributable to his 
20 exposure to the inhalation of silica dust in New South 

Wales in an employment to the nature of which the 
disease was due, such worker, and in the case of 
the death of the worker, his dependants, shall be entitled 
to an award from the committee, and to receive compen- 

25 sation at the prescribed rates from the Fund. 
(2) Where an award— 	 Future 

(a) is made by the committee in respect of the awards. 
 

disablement or death of a worker happening 
after the commencement of this Act; or 

	

30 	(b) was made by a joint committee constituted 
under a scheme made under the Workmen's 
Compensation (Silicosis) Act, 1920-1936, as 
amended by subsequent Acts, and repealed by 
this Act, and such award is continuing in force 

	

35 	as at the commencement of this Act, 
the compensation payable thereunder, after the com- 
mencement of this Act, shall be— 

(i) where death results from the disease—the com- 
pensation payments prescribed by section eight 

	

40 	of the Principal Act ; 

Compensa• 
tion 
payments. 
Death. 
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where disablement for work results from the 
disease—the weekly compensation payments 
prescribed by section nine of the Principal Act; 
where medical or hospital treatment, or ambul- 

	

5 	ance service becomes reasonably necessary as 
the result of the disease—the benefits prescribed 
by section ten of the Principal Act. 

All of such compensation payments shall be made from 
the Fund established by section six of this Act. 

	

10 	(3) For the purposes of this Act, the provisions of 
sections eight, nine, ten, eleven, thirteen, fourteen, fifty-
five, fifty-seven, sixty and sixty-one of the Principal Act 
shall, mutatis mutandis, apply to all awards referred to 
in paragraph (a) or paragraph (b) of subsection two of 

15 this section. 

Incapacity. 

Medical and 
hospital 
treatment; 
ambulance 
service. 

The requirements' of sections ten and Notices and 

fifty-three of the Principal Act as to notices and claims claims. 
  

shall apply to notices and claims under this Act, save that 
notices are to be given to, and claims made on, the 

20 committee, in lieu of to or on the employer. 
Where, in proceedings before the Commission, 

it is claimed that a worker's injury is a disease caused by 
the inhalation of dusts, other than silica dust, and the 
Commission finds in its award that the injury is a disease 

25 caused by silica dust, and that the worker's disable-
ment or death was not due to his employment in or 
about a Broken Hill mine, or a mine to which the Coal 
Mines Regulation Act, 1912-1941, applies, such award 
shall be conclusive evidence before the committee as to 

30 all the matters found therein. 
9. (1) All persons who prior to the commencement Allowances 

of this Act were in receipt of payments as "hard luck" ifuoeViard 

cases or ex-beneficiaries from the Fund established cases. 
under the Workmen's Compensation (Silicosis) 

35 Scheme, No. 1 of 1938, as amended by subsequent 
schemes, in accordance with any decision of the 
committee administering such scheme, shall be deemed 
to be and to have been entitled to such payments, and 
any such person shall be deemed to be entitled to 

145—B 	 continue 

Award 
of the 
Commission 
conclusive 
evidence. 



Act No. , 1942. 10 

Workers' Compensation (Silicosis). 

continue to receive such payments from the Fund 
established under this Act, in accordance with such 
decision until such time as such payments are diminished 
or terminated by the committee constituted under this 

5 Act and the payments made to any such person in any 
such case are hereby validated. 

(2) The payments payable from the Fund under 
this section shall not exceed five thousand pounds in any 
one year, commencing on the first day of July. 

10 10. (1) The Governor may make regulations not Regulations. 
inconsistent with this Act prescribing all matters which 
by this Act are required or permitted to be prescribed 
or which are necessary or convenient to be prescribed 
for carrying out the provisions of this Act. 

15 	(2) In particular and without prejudice to the 
generality of subsection one of this section, the Governor 
may make regulations— 

(a) (i) requiring persons before being employed in 
any specified industry or process or group 

20 

	

	 of industries or processes involving 
exposure to the risk of contracting a disease 
caused by silica dust, to submit themselves 
to medical examination; 
prescribing the physical standard require- 

25 

	

	 meats of pre-employment medical examina- 
tion of workers under this Act ; 
regulating or prohibiting the employment 
in any specified industry or process or group 
of industries or processes involving exposure 

30 

	

	 to the risk of contracting a disease caused 
by silica dust, of workers who, upon medical 
examination, are found to be susceptible to 
a disease so caused. 

(iii)  (iv) requiring workers engaged in any 
35 

	

	 specified industry or process or group of 
industries or processes involving exposure 
to the risk of contracting a disease caused 
by silica dust, to submit themselves to 
periodical medical examination; 

(v) 
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(iv)  (v) prescribing that any or all of the pre-
ceding requirements shall be conditions 
precedent to compensation from the Fund; 

(b) (i) regulating the procedure to be followed in 

	

5 	 respect of applications for compensation; 
(ii) prescribing the form of registers and general 

forms to be used; 
(iii) regulating the procedure at meetings of the 

committee ; 

	

10 	(c) prescribing measures to be taken by employers 
and workers for the prevention or elimination 
of the risk of contracting a disease caused by 
silica dust; 
generally giving effect to the purposes of this 

	

15 	Act ; 
imposing any penalty not exceeding fifty pounds 
for any breach of such regulations. 

Any penalty for a breach of any regulation 
may be recovered in a summary manner before a 

20 stipendiary or policd magistrate. 
The regulations shall— 

be published in the Gazette; 
take effect from the date of such publication or 
from a later date to be specified in the regula- 

	

25 	tions ; and 
be laid before both Houses of Parliament within 
fourteen sitting days after the publication 
thereof if Parliament is then in session, and if 
not, then within fourteen sitting days after the 

	

30 	commencement of the next session. 
(4) If either House of Parliament passes a reso-

lution of which notice has been given at any time within 
fifteen sitting days after such regulations have been laid 
before such House disallowing any regulation or part 

35 thereof, such regulation or part shall thereupon cease 
to have effect. 

Sydney: Alfred Henry Pettifer, Acting Government Printer-1942. 
[10d.] 
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Act No. 	, 1942. 
An Act to make further and more extensive pro-

visions regarding the payment of compensa-
tion in the case of workers who suffer death 
or disablement owing to the disease known 
as silicosis of the lungs, or owing to other 
diseases of the pulmonary or respiratory 
organs caused by exposure to silica dust ; 
to validate certain payments ; to repeal the 
Workmen's Compensation (Silicosis) Act, 
1920-1936, as amended by subsequent Acts ; 
and for purposes connected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :— 
1. (1) This Act may be cited as the "Workers' Com_ Short title.  

pensation (Silicosis) Act, 1942," and shall be construed 
with the Workers' Compensation Act, 1926-1942, herein- 
after called the Principal Act. 

1783 145—A 	 • (2) 
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(2) This Act shall commence on a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. • 

2. (1) The Workmen's Compensation (Silicosis) 
5 Act, 1920-1936, as amended by subsequent Acts, is hereby 

repealed, and the schemes made thereunder shall, as 
from the commencement of this Act, cease to have effect. 

Repeal of 
Workmen's 
Compensa-
tion (Sili-
cosis) Act, 
1920-1936, and 
schemes 
made 
there- 
under. 

(2) (a) All awards, orders, and determinations, Awards 
made in pursuance of the Workmen's Compensation hereunder 

10 (Silicosis) Scheme, No. 1 of 1938, as varied by any continued 
subsequent scheme, and the Workmen's Compensation in force 

(Silicosis) Scheme, No. 2 of 1938, as varied by any 
subsequent scheme, or deemed to be so made and 
continuing in force immediately prior to the commence- 

15 ment of this Act, shall contintte in force after such 
commencement, but shall be subject to the provisions of 
this Act. 

(b) Any application for an award of compen-
sation pending, and any other matter incomplete 

20 immediately prior to the commencement of this Act, shall 
be carried on, and determined, completed or dismissed, 
in accordance with the procedure prescribed by or under 
this Act. 

Pending 
matters. 

(c) Nothing in this Act shall affect any right, 
25 obligation, or liability acquired, accrued, or incurred 

under the Workmen's Compensation (Silicosis) Scheme, 
No. 1 of 1938, as varied by any subsequent scheme, and 
the Workmen's Compensation (Silicosis) Scheme, No. 2 
of 1938, as varied by any subsequent scheme, except 

30 in so far as may be otherwise prescribed by this Act. 

(3) (a) Any balance and investments at the credit 
of the Fund established under the Workmen's Compensa-
tion (Silicosis) Scheme, iTo. 1 of 1938, as varied by any 
subsequent scheme, and the Workmen's Compensation 

35 (Silicosis,) Scheme, No. 2 of 1938, as varied by any subse-
quent scheme, at the commencement of this Act, shall be 

transferred 

Accrued 
rights and 
liabilities. 

Existing 
assets and 
debits of 
the Fund 
established 
under 
existing 
schemes. 



A 

Act No. 	, 1942. 	 3 

Workers' Collipenstition (Silicosis). 

transferred to the Workers' Compensation (Silicosis) 
Fund established Under this Act, and any liability of 
the Fund established tinder either of such schemes shall 
be and become a liability of such Workers' Compensation 

5 (Silicosis) Fund. 
(b) All property, assets, rights, books and Property of 

documents which were immediately prior to the corn- cersitItteeeds  
mencement of this Act in the custody or possession or under 
under the control of the committees constituted under schemes. 

10 the Workmen's Compensation, (Silicosis) Scheme, No. 1 
of 1938, as varied by any subsequent scheme, and the 
Workmen's Compensation (Silicosis) Scheme, No. 2 of 
1938, as varied by any subsequent scheme, shall as from 
such commencement be transferred to the custody, 

15  possession and control of the -Workers' Compensation 
(Silicosis) Committee constituted under this Act. 

(4) Any worker, and in the case of the death of 
the worker his dependants, in receipt of continuing 
compensation payments, immediately prior to the  cbm- 

20 mencement of this Act, from the Fund established under 
the Workmen's CompenSation (Silicosis) Scheme, No. 1 
of 1938, as amended by any subsequent scheme, or the 
Workmen's Compensation (Silicosis) Scheme, No. 2 of 
1938, as amended by any subsequent scheme, shall be 

25 entitled to receive compensation payments from the 
Workers' Compensation (Silicosis) Fund, constituted 
under this Act, as froth the commencement of this Act 
at the rate prescribed by or under this Act and appro-
priate to the case. 

Existing 
awards to 
be a charge 
against the 
Silicosis 
Compensa-
tion Fund. 

30 3. For purposes of this Act, unless the context or Definitions. 
subject matter otherwise indicates or requires— 

"Broken Hill mine" and "Broken Hill mine-
owner" shall have the meanings ascribed to the 
expressions "Broken Hill mines" and "Mine- 

35 	owner" in the scheme of compensation set out 
in the Schedule to the Workmen's Compensation 
(Broken kill) Act, 1920-1942. 

"Committee" means the Workers' Compensation 
(Silicosis) Committee constituted under this 

40 	Act. 
"Disease" 
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"Disease" means silicosis or silicosis accompanied 
by tuberculosis, or any other disease of the 
pulmonary or respiratory organs caused by 
exposure to silica dust. 

5 "Fund" means the Workers' Compensation 
(Silicosis) Fund constituted under this Act. 

"Medical authority" means two or more' legally 
qualified medical practitioners appointed by the 
Minister for the purposes of this Act. 

10 	"Silicosis" means disease caused by the inhalation 
of free silica (SiO2). 

4. This Act shall apply to any worker other than a Application 
worker employed in or about a Broken Hill mine, or a  of this Act. 

mine to which the Coal Mines Regulation Act, 1912-1941, 
15 applies and with respect to whom the medical authority 

constituted under this Act certifies that— 
the worker has contracted a disease caused by 
the inhalation of silica dust; and that 
the worker's disablement for work, or the 

20 

	

	worker's death, was reasonably attributable to 
his exposure to the inhalation of silica dust in 
New South Wales in an employment to the 
nature of which the disease was due. 

5. (1) (a) There shall be a Workers' Compensation Workers' 
25 (Silicosis) Committee which shall be constituted of two t ci

o
ni
n

pensa- 
representatives of employers and two of employees and Silicosis 
an independent chairman, appointed by the Minister. 	Committee. 

(b) The Minister may appoint the chairman 
or any other member of the committee to be the executive 

30 member of the committee. The executive member shall 
devote the whole of his time to the duties of his office. 

(c) (i) The chairman and other members of 
the committee shall hold office for three years and shall 
be eligible for reappointment. 

35 	 (ii) Where from any cause a member of 
the committee ceases to hold office the Minister may 
appoint some suitable person to his office for the residue 
of the period for which such member was appointed. 

(iii) 
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(iii) The Minister may appoint suitable 
persons to act as alternate members during the illness 
or absence of any members of the committee, and any 
such alternate member when sitting shall have all the 

5 powers and immunities of a member of the committee. 
Three members shall constitute a quorum 

of the committee. 
When there is an equal division of opinion, 

the chairman shall have a casting vote. 

10 	(f) Proceedings of the committee shall not be 
invalidated by any vacancy in its membership. 

(g) The members of the committee may be 
paid from the Fund such fees and/or travelling expenses 
as the Minister may approve. 

15 	(2) (a) The committee shall have exclusive juris- 
diction to examine into, hear and determine all matters 
and questions arising out of a claim for compensation 
in respect of a worker to whom this Act applies. 

There shall be no legal representation 
20 before the committee. 

The decisions of the committee shall be 
final and conclusive. 

6. (1) There shall be established a Workers' Com-
pensation (Silicosis) Fund vested in and administered by 

25 the committee from which shall be paid all compensation 
payable in respect of disablement or death of a worker 
to whom this Act applies from disease as defined by this 
Act and all moneys required for the fees of members 
of the committee, the salaries of the executive member 

30 and of the office staff, the fees payable to the medical 
authority and the costs of administration of this Act. 

(2) (a) The committee shall in each year make an 
estimate of the amounts to be expended out of the Fund 
commencing on the first day of July and terminating 

35 on the thirtieth day of June following and shall forward 
such estimate to the Commission not later than a date 
to be fixed by the Commission. 

Constitution 
of Fund. 

 

(b) 
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(b) The amounts which the committee Levy on 

estimates will be expeided by it out of the Fund shall insure"' 

be collected by the Workers' Compensation Commis- 
sion for the committee by a separate levy made at the 

5 time the Commission is making its levy on insttrers for 
purposes of the nind referred to in section forty-one of 
the Principal Act and the provisions of that section and 
of section forty-two of the Principal Act shall, mutatis 
mutandis, apply to and in respect of the Mind 

10 established by this section. 
(3) The levy made pursuant to the provisions of Exemptions  

subsection two of this section shall not be made on a tfrrru t9Ing-  t• 
Broken Hill mine-owner or on the owner of a mine to c 

ti on 

silicosis 
which the Coal Mines Regulation Act, 1912-1941, appliesFund. 

15 or on any insurer of any such owner, in so far as the 
business of the insurer relates to insurance of liability 
under the Principal Act of any such owner. 

7. (1) The Minister may, from time to time, appoint Medical 

legally qualified medical practitioners to carry out the authority. 

20 work of the medical authority, for the purposes of this 
Act, and may at any time terminate any such 
appointment. 

The medical authority shall undertake such 
duties and make such examinations and furnish reports 

25 thereon as the committee or the Minister may require. 
Where a medical practitioner has been em-

ployed as a medical practitioner in connection with any 
case by or on behalf of a worker or by any insurer of 
the worker he shall not act as medical authority in that 

30 case. 
The certificate of a medical authority shall be 

conclusive evidence as to the matters certified. 
8. (1) Where a worker comes within the provisions 

of this Act, and the medical authority certifies that- 
35 	(a) the worker's disablement for work, or 

(b) the worker's death, 
from the disease was reasonably attributable to his 
exposure to the inhalation of silica dust in New South 
Wales in an employment to the nature of which the 

disease 

Certificate 
of medical 
authority. 
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disease was due, such worker, and in the case of 
the death of the worker, his dependants, shall be entitled 
to an award from the committee, and to receive compen-
sation at the prescribed rates from the Fund. 

	

5 	(2) Where an award— 	 Future 
awards. 

is made by the committee in respect of the 
disablement or death of a worker happening 
after the conunencement of this Act; or 
was made by a joint committee constituted 

	

10 	under a scheme made under the Workmen's 
Compensation (Silicosis) Act, 1920-1936, as 
amended by subsequent Acts, and repealed by 
this Act, and such award is continuing in force 
as at the commencement of this Act, 

15 the compensation payable thereunder, after the com-
mencement of this Act, shall be— 

(i) where death results from the disease—the com- Compensa- 
pensation payments prescribed by section eight ti°n  payments. 
of the Principal Act; 	 Death. 

	

20 	(ii) where disablement for work results from the Incapacity. 
disease—the weekly compensation payments 
prescribed by section nine of the Principal Act; 

(iii) where medical or hospital treatment, or ambul- Medical and 
ance service becomes reasonably necessary as  hospital 

	

treatment  
25 	the result of the disease—the benefits prescribed ambulance; 

by section ten of the Principal Act. 	 service. 

All of such compensation payments shall be made from 
the Fund established by section six of this Act. 

(3) For the purposes of this Act, the provisions of 
30 sections eight, nine, ten, thirteen, fourteen, Afty-five, 

fifty-seven, sixty and sixty-one of the Principal Act shall, 
mutatis mutandis, apply to all awards referred to in 
paragraph (a) or paragraph (b) of subsection two of 
this section. 	 _ 

	

35 	(4) The requirements of sections ten  and Notices and 
fifty-three of the Principal Act as to notices and claims 'alb"' 
shall apply to notices and claims under this Act, save that 
notices are to be given to, and claims made on, the 
committee, in lieu of to or on the employer. 

(5) 



Act No. 	, 1942. 	 8 

 

Workers' Compensation (Silicosis). 

   

(5) Where, in proceedings before the Commission, 
it is claimed that a worker's injury is a disease caused by 
the inhalation of dusts, other than silica dust, and the 
Commission finds in its award that the injury is a disease 

5 caused by silica dust, and that the worker's disable-
ment or death was not due to his employment in or 
about a Broken Hill mine, or a mine to which the Coal 
Mines Regulation Act, 1912-1941, applies, such award 
shall be conclusive evidence before the committee as to 

10 all the matters found therein. 

Award 
of the 
Commission 
conclusive 
evidence. 

(1) All persons who prior to the commencement Allowances 
of this Act were in receipt of payments as "hard luck" ifuocrehard 
cases or ex-beneficiaries from the Fund established eases. 
under the Workmen's Compensation (Silicosis) 

15 Scheme, No. 1 of 1938, as amended by subsequent 
schemes, in accordance with any decision of the 
committee administering such scheme, shall be deemed 
to be and to have been entitled to such payments, and 
any such person shall be deemed to be entitled to 

20 continue to receive such payments from the Fund 
established under this Act, in accordance with such 
decision until such time as such payments are diminished 
or terminated by the committee constituted under this 
Act and the payments made to any such person in any 25 such case are hereby validated. 

(2) The payments payable from the Fund under 
this section shall not exceed five thousand pounds in any 
one year, commencing on the first day of July. 

(1) The Governor may make regulations not 30 inconsistent with this Act prescribing all matters which 
by this Act are required or permitted to be prescribed 
or which are necessary or convenient to be prescribed 
for carrying out the provisions of this Act. 

(2) In particular and without prejudice to the 
35 generality of subsection one of this section, the Governor 

may make regulations— 
(a) (i) requiring persons before being employed in 

any specified industry or process or group 
of industries or processes involving 

40 	 exposure to the risk of contracting a disease 
caused 

Regulations. 
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caused by silica dust, to submit themselves 
to medical examination; 
prescribing the physical standard require-
ments of pre-employment medical examina-
tion of workers under this Act; 
requiring workers engaged in any specified 
industry or process or group of industries 
or processes involving exposure to the risk 
of contracting a disease caused by silica 

10 	 dust, to submit themselves to periodical 
medical examination; 
prescribing that any or all of the preceding 
requirements shall be conditions precedent 
to compensation from the Fund; 

15 	(b) (i) regulating the procedure to be followed in 
respect of applications for compensation; 
prescribing the form of registers and general 
forms to be used; 
regulating the procedure at meetings of the 

20 	 committee; 
prescribing measures to be taken by employers 
and workers for the prevention or elimination 
of the risk of contracting a disease caused by 
silica dust; 

25 	(d) generally giving effect to the purposes of this 
Act ; 

(e) imposing any penalty not exceeding fifty pounds 
for any breach of such regulations. 

Any penalty for a breach of any regulation 
30 may be recovered in a summary manner before  a 

stipendiary or police-  magistrate. 
The regulations shall— 

be published in the Gazette; 
take effect from the date of such publication or 

35 	from a later date to be specified in the regula-
tions; and 

145—B 	 (c) 
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(c) be laid before both Houses of Parliament within 
fourteen sitting days after the publication 
thereof if Parliament is then in session, and if 
not, then within fourteen sitting days after the 

5 	commencement of the next session. 
(4) If either House of Parliament passes a reso-

lution of which notice has been given at any time within 
fifteen sitting days after such regulations have been laid 
before such House disallowing any regulation or part 

10 thereof, such regulation or part shall thereupon cease 
to have effect. 

Sydney: Alfred Henry Pettifer, Acting Government Printer-1942. 

flOd.] 

• 



No. 	, 1942. 

A BILL 
To makeEfurther and more extensive pro-

visions regarding the;payment of compensa-
tionlin the case of workers who suffer death 
or disablement owing to the disease known 
as silicosis of the lungs, or owing to other 
diseases of the pulmonary or respiratory 
organs caused by exposure to silica dust ; 
to validate certain payments ; to repeal the 
Workmen's Compensation (Silicosis) Act, 
1920-1936, as amended by subsequent Acts ; 
and for purposes connected therewith. 

[MR. KNIGHT ;-14  May,  1942.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Workers' Com- Short title. 

pensation (Silicosis) Act, 1942," and shall be construed 
with the Workers' Compensation Act, 1926-1942, herein- 
after called the Principal Act. 
1783 145—A 	 (2) 
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(2) This Act shall commence on a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. (1) The Workmen's Compensation (Silicosis) Repeal of 

5 Act, 1920-1936, as amended by subsequent Acts, is hereby oponirpnleiles;! 
repealed, and the schemes made thereunder shall, as teloosrils 

e
0 

e
9
s 

 3 6 , a n d from the commencement of this Act, cease' to have effect. g2 
 

made 
there- 
under. 

(2) (a) All awards, orders, and determinations, Awards 
made in pursuance of the Workmen's Compensation thereunder 10 (Silicosis) Scheme, No. 1 of 1938, as varied by any continued 
subsequent scheme, and the Workmen's Compensation in force 
(Silicosis) Scheme, No. 2 of 1938, as varied by any 
subsequent schenie, or deemed to be so made and 
continuing in force immediately prior to the commence- 

15 went of this Act, shall continue in force after such 
commencement, but shall be subject to the provisions of 
this Act. 

Any application for an award of compen _ Pending 
matters. sation 	 and any other matter incomplete 

20 immediately prior to the commencement of this Act, shall 
be carried on, and determined, completed or dismissed, 
in accordance with the procedure prescribed by or upder 
this Act. 

Nothing in this Act shall affect any right, Accrued 
25 obligation, or liability acquired, accrued, or incurred flagbnsitlesn  

under the Workmen's Compensation (Silicosis) Scheme, 
No. 1 of 1938, as varied by any subsequent scheme, and 
the Workmen's Compensation (Silicosis) Scheme, No. 2 
of 1938, as varied by any subsequent scheme, except 

30 in so far as may be otherwise prescribed by this Act. 

(3) (a) Any balance and investments at the credit 
of the Fund established under the Workmen's Compensa-
tion (Silicosis) Scheme, No. 1 of 1938, as varied by any 
subsequent scheme, and the Workmen's Compensation 

35 (Silicosis) Scheme, No. 2 of 1938, as varied by any subse-
quent scheme, at the commencement of this Act, shall be 

transferred 

Existing 
assets and 
debits of 
the Fund 
established 
under 
existing 
schemes. 



Act No. 	, 1942. 	 3 

Workers' Compensation (Silicosis). 

transferred to the Workers' Compensation (Silicosis) 
Fund established Under this Ad, and any liability of 
the Fund established under either ot such schemes shall 
be and become a liability of such Workers' CoMpensation 

5 (Silicosis) Fund. 
(h) All property, Assets,. rights, books and gormopmelaf 

documents which were immediately prior to the coin- constituted 
mencement of this Act in the custody or poSsession or under
under the control of the ctinunitteeS constituted under schemes. 

10 the Workmen's Compensation (Silicosis) Scheme, No. 1 
of 1938, as varied by any subsequent scheme, and the 
Workmen's Compensation (Silicosis) Scheme, No: 2 of 
1938, as varied by any subsequent scheme, shall as from 
such commencement be transferred to the custody, 

15 possession and Control Of the Workers' Compensation 
(Silicosis) CoMmittee constituted under this Act. 

(4) Any worker, and in the case of the death of 
the worker his dependants, in receipt of continuing 
compensation payMetitS, immediately prior to the coin- 

20 mencement of WS Ad, froth the Fund "established uiider 
the Workmen's Compensation (Silicosis) Scheme, No. 1 
of 1938, as amended by any subsequent scheme, or the 
Workmen's Compensation 	Scheme, No. 2 of 
1938, as amended by any subsequent scheine, shall be 

25 entitled to receive cornpensation payinents from the 
Workers' Compensation (Silicosis) Fund, constituted 
under this Act, as from the commencement of this Act 
at the rate prescribed by or under this Act and appro-
priate to the case. 

Existing awards to be a charge against the 
Silicosis Compensa-tion Fund. 

30 3. For purposes of this Act, unless the context or Definitions. 
subject matter otherwise indicates or requires— 

"Broken Hill mine" and "Broken Hill Mite-
ofter" shall have the meanings ascribed to the 
expressions "Broken Hill mines" and "Mine- 

35 	owner" in the scheme of compensation set out 
in the Schedule to the Workmen's Compensation 
(Broken Hill) Act, 1920-1942. 

"Committee" means the Workers' Compensation 
(Silicosis) committee constituted under this 

40 	Act. 
"Disease" 
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"Disease" means silicosis or silicosis accompanied 
by tuberculosis, or any other disease of the 
pulmonary or respiratory organs caused by 
exposure to silica dust. 

5 "Fund" means the Workers' Compensation 
(Silicosis) Fund constituted under this Act. 

"Medical authority" means two or more legally 
qualified medical practitioners appointed by the 
Minister for the purposes of this Act. 

10 	"Silicosis" means disease caused by the inhalation 
of free silica (Si0=). 

4. This Act shall apply to any worker other than a 
worker employed in or about a Broken Hill mine, or a 
mine to which the Coal Mines Regulation Act, 1912-1941, 

15 applies and with respect to whom the medical authority 
constituted under this Act certifies that— 

the worker has contracted a disease caused by 
the inhalation of silica dust; and that 
the worker's disablement for work, or the 

20 

	

	worker's death, was reasonably attributable to 
his exposure to the inhalation of silica dust in 
New South Wales in an employment to the 
nature of which the disease was due. 

5. (1) (a) There shall be a Workers' Compensation Workers' 
25 (Silicosis) Committee which shall be constituted of two tcrnpeoss-

representatives of employers and two of employees and silicosis 
an independent chairman, appointed by the Minister. 	Committee. 

(b) The Minister may appoint the chairman 
or any other member of the committee to be the executive 

30 member of the committee. The executive member shall 
devote the whole of his time to the duties of his office. 

(c) (i) The chairman and other members of 
the committee shall hold office for three years and shall 
be eligible for reappointment. 

35 	 (ii) Where from any cause a member of 
the committee ceases to hold office the Minister may 
appoint some suitable person to his office for the residue 
of the period for which such member was appointed. 

(iii) 

Application 
of this Act. 
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(iii) The Minister may appoint suitable 
persons to act as alternate members during the illness 
or absence of any members of the committee, and any 
such alternate member when sitting shall have all the 

5 powers and immunities of a member of the committee. 
Three members shall constitute a quorum 

of the committee. 
When there is an equal division of opinion, 

the chairman shall have a casting vote. 

10 	(f) Proceedings of the committee shall not be 
invalidated by any vacancy in its membership. 

(g) The members of the committee may be 
paid from the Fund such fees and/or travelling expenses 
as the Minister may approve. 

15 	(2) (a) The committee shall have exclusive juris- 
diction to examine into, hear and determine all matters 
and questions arising out of a claim for compensation 
in respect of a worker to whom this Act applies. 

There shall be no legal representation 
20 before the committee. 

The decisions of the committee shall be 
final and conclusive. 

6. (1) There shall be established a Workers' Corn- Constitution 
pensation (Silicosis) Fund vested in and administered by  of Fund.  

25 the committee from which shall be paid all compensation 
payable in respect of disablement or death of a worker 
to whom this Act applies from disease as defined by this 
Act and all moneys required for the fees of members 
of the committee, the salaries of the executive member 

30 and of the office staff, the fees payable to the medical 
authority and the costs of administration of this Act. 

(2) (a) The committee shall in each year make an 
estimate of the amounts to be expended out of the Fund 
commencing on the first day of July and terminating 

35 on the thirtieth day of June following and shall forward 
such estimate to the Commission not later than a date 
to be fixed by the Commission. 

(b) 



Act No. 	, 1942. 	 6 

Workers' Compensation (Silicosis). 

(b) The amounts which the committee  insurers.v°11 
estimates will be expended by it out of the Fund shall 
be collected by the Workers' Compensation Coiniais-
sion for the committee by a separate levy made at the 

5 time the Commission, is making its levy on insurers for 
purposes of the Fund referred to in. section forty-one of 
the Principal Ad and the provisions of that section and 
of section forty-two of the Principal Act shall, mutatis 
mutandis, apply to and in respect of the Fund 

10 established by this section. 
remptions (3) The levy made pursuant to the provisions of 

bni Z trut to subsection two of this section shall not be made on a  
Broken Hill mine-owner or on the owner of a mine to silicosis 
which the Coal Mines Regulation Act, 1912-1941, applies ctioomnpennada:  

15 or on any insurer of any such owner, in so far as the 
business of the insurer relates to insurance of liability 
under the Principal Act of any such owner. 

7. (1) The Minister may, from time to time, appoint Medical 

legally qualified medical practitioners to carry out the authority. 

20 work of the medical authority, for the purposes of this 
Act, and may at any time terminate any such 
appointment. 

The medical authority shall undertake such 
duties and make such examinations and furnish reports 

25 thereon as the committee or the Minister may require. 
Where a Medical practitioner has been em-

ployed as a medical practitioner in connection with any 
case by or on behalf of a worker or by any insurer of 
the worker he shall not act as medical authority in that 

30 case. 
The certificate of a medical authority shall be 

conclusive evidence as to the matters certified. 
8. (1) Where a worker comes within the provisions certificatlt 

of this Act, and the medical authority certifies that— of medical 
authority. 

35 	(a) the worker's disablement for work, or 
(b) the worker's death, 

from the disease was reasonably attributable to his 
exposure to the inhalation of silica dust in New South 
Wales in an employment to the nature of which the 

disease 
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disease was due, such worker, and in the case of 
the death of the worker, his dependants, shall be entitled 
to an award from the committee, and to receive compen-
sation at the prescribed rates froth the Fund. 

	

5 	(2) Where au award— 	 Future 
awards. is made by the committee in respect of the 

disablement or death of a worker happening 
after the commencement of this Act; or 
was made by a joint committee constituted 

	

10 	under a scheme made under the Workmen's 
Compensation (Silicosis) Oct, 1920-1936, as 
amended by stibSeqUent OS; and repealed by 
this Act, and such award is continuing in force 
as at the commencement of this Act, 

15 the compensation payable thereunder, after the com-
mencement of this Act, shall be— 

(i) where death results from the disease—the com-
pensation payments prescribed by section eight 
of the Principal Act ; 

20 	(ii) where disablement for work results from the 
disease—the weekly compensation payments 
prescribed by section nine of the Principal Act; 

(iii) where medical or hospital treatment, or ambul-
ance service becomes reasonably necessary as 

25 

	

	the result of the disease—the benefits prescribed 
by section ten of the Principal Act. 

Compensa-
tion 
payments. 
Death. 
Incapacity. 

Medical and 
hospital 
treatment; 
ambulance 
service. 

All of such compensation payments shall be made from 
the Fund established by section six of this Act. 

(3) For the purposes of this Act, the provisions of 
30 sections eight, nine, ten, thirteen, fourteen, fifty-five, 

fifty-seven, sixty and sixty-one of the Principal Act shall, 
mutatis mutandis, apply to all awards referred to in 
paragraph (a) or paragraph .(b) of subseCtion two of 
this section. 

35 	(4) The requirements of sections ten and Notices and 
fifty-three of the Principal Act as to notices and claims claims.  
shall apply to notices and claims under this Act, save that 
notices are to be given to, and claims made on, the 
committee, in lieu of to or on the employer. 

(5) 
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(5) Where, in proceedings before the Commission, 
it is claimed that a worker's injury is a disease caused by 
the inhalation of dusts, other than silica dust, and the 
Commission finds in its award that the injury is a disease 

5 caused by silica dust, and that the worker's disable-
ment or death was not due to his employment in or 
about a Broken Hill mine, or a mine to which the Coal 
Mines Regulation Act, 1912-1941, applies, such award 
shall be conclusive evidence before the committee as to 

10 all the matters found therein. 

Award 
of the 
Commission 
conclusive 
evidence. 

(1) All persons who prior to the commencement Allowances 
of this Act were in receipt of payments as "hard luck" ifuoeriepard 
cases or ex-beneficiaries from the Fund established cases. 
under the Workmen's Compensation (Silicosis) 

15 Scheme, No. 1 of 1938, as amended by subsequent 
schemes, in accordance with any decision of the 
committee administering such scheme, shall be deemed 
to be and to have been entitled to such payments, and 
any such person shall be deemed to be entitled to 

20 continue to receive such payments from the Fund 
established under this Act, in accordance with such 
decision until such time as such payments are diminished 
or terminated by the committee constituted under this 
Act and the payments made to any such person in any 

25 such case are hereby validated. 
(2) The payments payable from the Fund under 

this section shall not exceed five thousand pounds in any 
one year, commencing on the first day of July. 

(1) The Governor may make regulations not 
30 inconsistent with this Act prescribing all matters which 

by this Act are required or permitted to be prescribed 
or which are necessary or convenient to be prescribed 
for carrying out the provisions of this Act. 

(2) In particular and without prejudice to the 
35 generality of subsection one of this section, the Governor 

may make regulations— 
(a) (i) requiring persons before being employed in 

any specified industry or process or group 
of industries or processes involving 

40 	 exposure to the risk of contracting a disease 
caused 

Regulations. 
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caused by silica dust, to submit themselves 
to medical examination; 
prescribing the physical standard require-
ments of pre-employment medical examina-
tion of workers under this Act; 
requiring workers engaged in any specified 
industry or process or group of industries 
or processes involving exposure to the risk 
of contracting a disease caused by silica 

10 

	

	 dust, to submit themselves to periodical 
medical examination; 
prescribing that any or all of the preceding 
requirements shall be conditions precedent 
to compensation from the Fund; 

15 	(b) (i) regulating the procedure to be followed in 
respect of applications for compensation; 
prescribing the form of registers and general 
forms to be used; 

(iii) regulating the procedure at meetings of the 
20 	 committee ; 

prescribing measures to be taken by employers 
and workers for the prevention or elimination 
of the risk of contracting a disease caused by 
silica dust; 

25 	(d) generally giving effect to the purposes of this 
Act; 

(e) imposing any penalty not exceeding fifty pounds 
for any breach of such regulations. 

Any penalty for a breach of any regulation 
30 may be recovered in a summary manner before a 

stipendiary or police magistrate. 
The regulations shall— 

be published in the Gazette; 
take effect from the date of such publication or 

35 

	

	from a later date to be specified in the regula- 
tions; and 

145—B 	 (c) 
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(c) be laid before both Houses of Parliament within 
fourteen sitting days after the publication 
thereof if Parliament is then in session, and if 
not, then within fourteen sitting days after the 

5 	commencement of the next session. 
(4) If either House of Parliament passes a reso-

lution of which notice has been given at any time within 
fifteen sitting days after such regulations have been laid 
before such House disallowing any regulation or part 

10 thereof, such regulation or part shall thereupon cease 
to have effect. 
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