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Act No. 23, 1943.

An Act to make further provision for and in re-
lation to the administration of the various
departments of the Ministry of Transport;
to provide for the appointment of pro-
motions committees; for these and other
purposes to amend the Government Rail-
ways Act, 1912, the Transport Act, 1930,
the Transport (Division of Functions) Act,
1932, and certain other Acts in certain
respects ; and for purposes connected there-
with. [Assented to, 28th July, 1943.]

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—
1. (1) This Act may be cited as the ‘‘Transport Short title

(Administration) Act, 1943.” AHAL Elenca

32033—A (2)
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(2) The Government Railways Aect, 1912, as
amended by subsequent Acts and by this Act may be cited
as the Government Railways Aect, 1912-1943.

(3) The Transport Act, 1930, as amended by
subsequent Aets and by this Act may be cited as the
Transport Act, 1930-1943.

(4) The Transport (Division of Functions) Act,
1932, as amended by subsequent Acts, and by this Act
may be cited as the Transport (Division of Iunctions)
Act, 1932-1943.

Amendment 2, The Transport (Division of Funections) Act, 1932,

‘3’§ ‘ig%fo as amended ‘by subsequent Aects, is amended—

,1932.

Sec. 5. (a) by inserting at the end of section five the follow-

(Commis- ing new subsection:—

sioner for e P ¢

Road (5) In the exercise and performance of the

3;‘3“51’01"” powers, authorities, duties and functions con-

Tramways.) ferred and imposed upon the Commissioner for
Road Transport and Tramways by or under this
or any other Act, such Commissioner shall be
subject to the control and direction of the
Minister.

Sec. 6, (b) by inserting at the end of section six the follow-

(Commis- ing new subsection :—

sioner for “ p

Main Roads.) (5) In the exercise and performance of the

powers, authorities, duties and functions con-
ferred and imposed upon the Commissioner for
Main Roads by or under this or any other Aect,
such Commissioner shall be subject to the con-
trol and direction of the Minister.

Amendment 3. The Government Railways Aect, 1912-1941, is

ggﬁg‘lgo' amended—

ol (a) by omitting from section fifty-nine the words
(Rights and “‘issued under the last preceding section’’ and
ha sl by inserting in lieu thereof the words ‘‘autho-
passes.) rising free travel on the railways’’;

See. 60. (b) by omitting from section sixty the words ‘‘one
(Fraudulent of the persons entitled under the provisions of
use of free this Act’’ and by inserting in lieu thereof the

asses. .
P ) word ‘‘entitled”’.

4.
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4. The Government Railways Aet, 1912-1941, is
further amended—

(a) by omitting subsection two of section seventy-
six and by inserting in lieu thereof the follow- :

ing subsection—

(2) Where the head of the branch so advises
the Commissioner he shall set out his reasons
for such advice together with the name and
position of seniority of any officer in his branch
who in his opinion should be passed over.

The Commissioner shall refer the proposal
as to the filling of the vacancy to a promotions
committee constituted under this Aect.

The promofions committee shall inquire into
the claims to the promotion in question of all
officers proposed to be passed over and shall
report to the head of the branch its opinion
thereon.

The head of the branch shall forward such
report together with any recommendation he
sees fit to make to the Commissioner with all
convenient despatch.

(b) by inserting next after section seventy-six the

following mew section:—

76a. (1) A promotions committee shall con-
sist of—

(a) a chairman who shall be appointed by
the Commissioner;

(b) the chief staff officer of the branch in
which the officer whose case is under
consideration is employved, or where
there is no chief staff officer, the senior
officer engaged in staff work in that
branch; and

(e) an officers’ representative who shall be
an officer of the branch in which the
officer whose case is under considera-
tion is employed, and who shall be
selected by or on behalf of the officers

of

Further
amendment
of Act No.
30, 1912.
See. 76.
(Promo-
ions.)

New sec.
76A.

Promotions
committee.
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of that branch in the manner preseribed

by regulations to be made in that behalf

by the Governor.

The provisions of subsection two
(other than paragraph (i)) of section
one hundred and two of this Aect shall
extend to and in respect of regulations
made under this subsection.

(2) Meetings of a promotions commit-
tee shall be convened by the chairman.

(3) At a meeting of a promotions com-
mittee the chairman and each member shall
have one vote and the decision of the majority
shall be the decision of the committee.

(4) When considering any matter re-
ferred to it a promotions committee may take
evidence or obtain information in such manner
as seems to it best calculated to enable it to
reach a just coneclusion.

(5) The member of the promotions com-
mittee referred to in paragraph (b) of subsec-
tion one of this section may from time to time
appoint a deputy to act on his behalf either
generally at all meetings or at any particular
meeting or meetings of the promotions com-
mittee at which he is unable to be present; and
if a deputy is so appointed and his appointment
notified to the chairman he shall be entitled so
to act, and, while so acting, shall possess all
the powers, privileges and immunities of a
member of the promotions committee.

(e) by omitting from subsection two of section

(d)

seventy-seven the word ‘“merit’’ and by insert-
ing in lieu thereof the word ‘‘seniority’’;

by inserting next after subsection one of sec-
tion eighty-three the following new subsec-
tion :—

(1a) The officer in charge of any workshop,
locomotive or other depot, refreshment room
or other place may temporarily suspend any

officer
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officer of inferior rank, position, or grade to his
own who is in his charge until the officer at the
head of the branch has dealt with such suspen-
sion.
Where an officer has been temporarily sus-
pended under this subsection or under subsec-
tion one of this section, and the officer at the
head of his branch has not imposed any punish-
ment in respect of the matter, the officer so
suspended may appeal to the board constituted
under section eighty-seven of this Act against
his temporary suspension.
(e) by omitting section eighty-five; Sec. 85,
(f) by omitting section eighty-six and by inserting Subst.
in lieu thereof the following section:— o
86. Where a decision has been made by the Appeals

Commissioner to promote an officer to fill any poustion
vacancy in any branch of the railway service
and such officer is not the officer next in rank,
position, or grade, any officer in the branch
who has been passed over may appeal to the
Appeals Board constituted under section

eighty-seven of this Act;

(g) by omitting from subsection one of section See.87.

cighty-seven the word ‘‘other’’; I(‘AI’I’I(‘J)” to
board.

(h) by omitting from section ninety the words sece.90.
““secretary to the Commissioners’ and by in- (Records.)
serting in lieu thereof the words ‘‘secretary to
the board’’;

(1) by inserting mnext after section ninety-one the i1)\'le\vsc<3-
. . A,
following new section:—

91a. In the case of an appeal against punish- Appeals

ment imposed the appellant shall on application ?,’;“’l'l"ﬁtnont
be entitled to be supplied by the Commissioner

without cost to himself with copies of all state-

ments or reports which have been submitted to

the Commissioner in connection with the inci-

dent or incidents which formed the basis for

the punishment against which he is appealing.

Such




Sec. 93.
(Appeal
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Sec. 100B.
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incapaci-
tated by
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(1)

(k)

Such copies shall, where practicable, be so
supplied at least three days before the hearing
of the appeal.

No proceedings, civil or ceriminal, shall lie or
be allowed against the Commissioner, or against
the person who has made any statement or
report a copy of which is so supplied, for or in
relation to any matter contained in such state-
ment or report which is or is alleged to be
defamatory.
by omitting from subsection two of section
ninety-three the words ‘‘as provided in section
eighty-five’’;

by inserting at the end of section 1008 the
following new subsection :—

(3) An officer who has been incapacitated by
injury arising out of and in the course of his
employment shall, except where such injury was
caused by his own serious and wilful miscon-
duct, be entitled, in addition to any payment
under subsection one or subsection two of this
section, to the cost of such medical or hospital
treatment or ambulance service as may be
reasonably mnecessary having regard to the
injury received by the officer.

The provisions of subsections two to seven
both inclusive of section ten of the Workers’
Compensation Act, 1926-1942, shall, mutatis
mutandis, apply to and in respect of such medical
or hospital treatment or ambulance service.

(1) by omitting paragraph (iii) of subsection one

of section 100r and by inserting in lieu thereof
the following paragraph:—
(iii) to make a claim for damages against such
Commissioner, in which case—

(a) if he succeeds in his claim for
damages he shall not be entitled to
claim such gratuity or to make any
claim against such (Commissioner
for compensation;

(b)



99
20,

1943,
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(b) if he does not succeed in his claim
for damages he shall be entitled to
make a claim against such Commis-
sioner for compemsation but shall

not be entitled to -claim such
gratuity.

(m) by inserting next after section one hundred and

(n)

(0)

one the following new section:—

101a. The Commissioner may refer to a pro-
motions committee constituted under this Act
any matter concerning the seniority, grading or
classification of any officer.

The promotions committee shall inquire into
any matter referred to it under this section and
shall furnish a report and recommendation to
the Commissioner.

by omitting section one hundred and six and by
inserting in lieu thereof the following section:—

106. In all public inquiries and investigations
into the cause of any accident and in all formal
departmental inquiries into the cause of any
accident or in respect of any irregularity in
regard to which a charge involving punishment
has been or may be laid against an officer any
officer concerned in the accident or in the irregu-
larity shall have the right to be represented by
the secretary or other officer of his union or by
a person whom he may select to represent his
interests at such inquiry or investigation.
by omitting subsection one of section 107a and
by inserting in lieu thereof the following sub-
section :—

(1) Where judgment has been given by any
court against any officer for the payment of any
sum of money, or against any contractor to the
Commissioner for the payment of any sum of
money in respeet of any dishonoured cheque or
promissory note or upon any guarantee or bond
or for rent of any land or for goods supplied or
money lent or for wages due in connection with

his

New sec.
101A.

Reference of
certain
matters to
promotions
committee.

Subst. sec.

106.

Representa~
tion of
officers.

Sec. 107A.
(Enforce-
ment of
judgments.)
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his contract with the Commissioner, the person
in whose favour the judgment has been given
may serve on the Commissioner a copy of the
judgment certified under the hand of the regis-
trar or other proper officer of the court by
which the judgment was delivered or in which
it was obtained and a statutory declaration
stating that the judgment has not been satisfied
by the judgment debtor and setting out the

amount due by the judgment
judgment;

btor under the

Sec. 134. (p) by inserting in paragraph (¢) of section one
(Obstrue- hundred and thirty-four before

tions and Ch 39 T S Re e

{respasses.) wilfully’” the words ‘‘assaults or’’;

Subst. Third (q) by omitting the Third Schedule and by inserting
Schedule. in lieu thereof the following Schedule :—

Sec. 87. : THIRD SCHEDULE.

(a) Salaried officers in the employ of the Commissioner
(with the exception of engine-drivers, guards, shunters and
signalmen who are paid by annual salaries) in the follow-

ing divisions :—

Division 1—Professional officers.

Division 2—Other salaried officers.

(b) Male officers on wages and engine-drivers, guards,
shunters and signalmen excepted from paragraph (a) of
this Schedule in the following divisions:—

Division 1—Officers in the clerical and running staff
sections of the Mechanical Branch
engine-drivers who are paid by annual salaries.

Division 2—Officers in the mechanical sections of the

Mechanical Branch.

Division 3—Officers in the Traffic Branch including
guards, shunters and signalmen who are paid by

annual salaries.

Division 4—Officers in the Way and Works Branch.

Division 5—Officers in the Signal and Telegraph

Branch.

Division 6—Officers in the Electrical Branch.

Division 7—Officers in the
section of the Secretariat.

(c¢) Female officers on wages.

Refreshment
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5. The Transport Aect, 1930, as amended by subse-
quent Acts, is amended—

(a) by omitting section one hundred and nine and

(b)

(c)

by inserting in lieu thereof the following sec-

tion :—

109. Whenever any officer or employee in
any branch of the service of the Commissioner
for Road Transport and Tramways is guilty of
misconduct or of breaking any rule or regula-
tion of that service the officer at the head of such
branch may—

(a) dismiss or suspend him,
(b) reduce him in rank position or grade
and pay,

but every such officer or employee so dealt with
shall be notified in writing of the nature of the
misconduct charged or of the breach of rule or
regulation alleged to have been committed and
may appeal in the manner provided in section
one hundred and fourteen of this Aect.

(i) by omitting from subsection three of section
one hundred and fourteen the words
“Management Board” and by inserting in
licu thereof the words ““Appeal Board’’;

(ii) by omitting from subsection five of the
same section the words ¢‘Management
Board’’ and by inserting in lieu thereof the
words ‘“Appeal Board’’;

by inserting at the end of section one hundred

and twenty-four the following new subsection :—

(3) An officer who has been incapacitated by
injury arising out of and in the course of his
employment shall, except where such injury was
caused by his own serious and wilful misconduet,
be entitled, in addition to any payment under
subsection one or subsection two of this section,
to the cost of such medical or hospital treatment
or ambulance service as may be reasonably
necessary having regard to the injury received
by the officer.

The

Amendment
of Act No.
18, 1930.

Subst.
sec. 109,

Officers
guilty of
misconduct.

See. 114.
(Appeal
Board.)

See. 124,
(Officer
incapaci-
tated by
injury.)
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The provisions
both inclusive of

of subsections two to seven
section ten of the Workers’

Compensation Act, 1926-1942, shall, mutatis

mutandis, apply to

and in respect of such medical

or hospital treatment or ambulance service.

See. 1240, (d) (i) by omitting subparagraph (¢) of para-
(Election graph (i) of subsection one of section 124¢
izlﬁgﬁts‘) and by inserting in lieu thereof the follow-

ing subparagraph :—

(c) to make a claim for damages against
such Commissioner, in which case—

(a)

graph :—

(a)

(b)

if he succeeds in his claim
for damages he shall not be
entitled to claim such gratu-
ity or to make any claim
against such Commissioner
for compensation;

if he does not succeed in
his claim for damages he
shall be entitled to make a
claim against such Commis-
sioner for compensation but
shall not be entitled to claim
such gratuity.

(ii) by omitting subparagraph (b) of paragraph
(ii) of the same subsection and by insert-
ing in lieu thereof the following subpara-

(b) to make a claim for damages against
such Commissioner, in which case—

if he succeeds in his claim
for damages he shall not be
entitled to make any claim
against such Commissioner
for compensation;
if he does not succeed in his
claim for damages he shall
be entitled to make a claim
against such Commissioner
for compensation.

(e)
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(e) by inserting next after section one hundred and i\’esw sec.

C

twenty-eight the following new section :—

128a. (1) Where judgment has been given by
any court against any officer or employee in
any branch of the service of the Commissioner
for Road Transport and Tramways (in this
section hereinafter referred to as ‘“officer’’) for
the payment of any sum of money, or against
any contractor to the Commissioner for the
payment of any sum of money in respect of
any dishonoured cheque or promissory note or
upon any guarantee or bond or for rent of any
land or for goods supplied or money lent or
for wages due in connection with his contract
with the Commissioner, the person in whose
favour the judgment has been given may serve
on the Commissioner a copy of the judgment
certified under the hand of the registrar or other
proper officer of the court by which the judg-
ment was delivered or in which it was obtained
and a statutory declaration stating that the
judgment has not been satisfied by the judgment
debtor and sefting out the amount due by the
judgment debtor under the judgment.

(2) Upon the service upon him of
copy of a judgment and a statutory declaration
in pursuance of this section, the Commissioner
shall, as soon as practicable, notify the judg-
ment debtor in writing of the service of the
copy judgment and statutory declaration and
require him to state in writing, within a time
to be specified by him, whether the judgment
has been satisfied, and if so, to furnish evidence
in support thereof, and if the judgment has not

.been satisfied, to state the amount then due

under it.

(3) If the officer or contractor fails to
prove to the satisfaction of the Commissioner
that the judement has been satisfied, the Com-
missioner may, from time to time, deduct from
the net amount of any moneys payable to the

officer

Enforcement
of judg-
ments.

cf. Act No.
30,1912,

s. 1074,
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officer or contractor such sums as are in his
opinion reasonable towards the satisfaction of
the judgment, and shall pay those sums to the
judgment creditor:

Provided that in no case shall a deduction
be made which will reduce the amount to be
received by an officer to less than a sum per
week equivalent to the amount ascertained in
accordance with subsection four of this section,
or to less than one-third of the amount which
would, but for the provisions of this section, be
payable to the officer, whichever is the greater.

(4) The amount which, pursuant to the
proviso to subsection three of this section is to
be ascertained in accordance with this subsec-
tion, shall—

(a) in the application of that proviso to a
male officer, be ascertained by deduect-
ing five shillings from the amount of the
needs basic wage for the time being
applicable to awards of the Common-
wealth Court of Conciliation and
Arbitration for employees of the Com-
missioner with the fixed loading addi-
tion determined in any judgment of
that Court delivered either before or
after the commencement of the Indus-
trial Arbitration Aect, 1940, as being
applicable for the time being in relation
to such awards;

(b) in the application of that proviso to a
female officer, be ascertained by
deducting five shillings from an
amount equivalent to fifty,four per
centum (calculated to the nearest six-
pence) of the total sum which com-
prises the needs basic wage for the
time being applicable to awards of the

Commonwealth Court of Conciliation

and Arbitration for employees of the

Commissioner
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Commissioner with the fixed loading
addition determined in any judgment
of that Court delivered either before
or after the commencement of the In-
dustrial Arbitration Act, 1940, as
being applicable for the time being in
relation to such awards.

(5) Where more than one judgment and
statutory declaration are served upon the Com-
missioner in respect of one judgment debtor,
the judgments shall be dealt with under this
section in the order of service thereof upon the
Commissioner.

(6) A payment made to a judgment
creditor in pursuance of this section shall, as
between the Commissioner and the officer or
contractor, be deemed to be a payment in full
in money to the extent of such payment by the
Commissioner to the officer or contractor.

(7) Any person to whom a payment
has been made in pursuance of this section who
fails to notify the Commissioner immediately
a judgment debt in respect of which the pay-
ment was made, is satisfied, shall be liable to
forfeit to the Commissioner a penalty not ex-
ceeding fifty pounds.

(8) If any payment made in pursuance
of this section exceeds the amount due under
the judgment, the excess shall be repayable by
the Commissioner to the judgment debtor, and
in default of payment, may be recovered by the
judgment debtor in any court of competent
jurisdiction.

(9) The foregoing provisions of this
section shall not apply in relation to any officer
or contractor whose estate has been sequestrated
either voluntarily or compulsorily for the bene-
fit of his creditors, and who has not obtained a
certificate of discharge.

(10)

13
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tions and
trespasses.)

Act No. 23, 1943,

Transport (Administration).

(10) The remedy prescribed by this
section shall not, as regards any officer or con-
tractor, limit or affect any other remedy which
may be open under the ordinary process of the
law; but as regards the Commissioner such
remedy shall be an exclusive one.

(f) by inserting in paragraph (c¢) of section two

hundred and twenty-three before the word
““‘wilfully’’ the words ‘‘assault or”’.

AvrrEp HENRY PETTIFER, Acting Government Printer, Sydney, 1943,
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Act No. 23, 1943,

An Act to make further provision for and in re-
lation to the administration of the various
departments of the Ministry of Transport;
to provide for the appointment of pro-
motions committees; for these and other
purposes to amend the Government Rail-
ways Act, 1912, the Transport Act, 1930,
the Transport (Division of Functions) Act,
1932, and certain other Acts in certain
respects ; and for purposes connected there-
with. [Assented to, 28th July, 1943.]

B it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—
1. (1) This Act may be cited as the ‘“‘Transport Short title
(Administration) Act, 1943.” j and citation.
: (2)
I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

G. BOOTH,
Chairman of Committees of the Legislative Assembly.
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(2) The Government Railways Act, 1912, as
amended by subsequent Acts and by this Act may be cited
as the Government Railways Act, 1912-1943.

(3) The Transport Act, 1930, as amended by
subsequent Acts and by this Act may be cited as the
Transport Aect, 1930-1943.

(4) The Transport (Division of Functions) Act,
1932, as amended by subsequent Aects, and by this Act
may be cited as the Transport (Division of Functions)
Act, 1932-1943.

Amendment 2, The Transport (Division of Functions) Act, 1932,

‘;g‘}g%g" as amended by subsequent Acts, is amended—

Sec. 5. (a) by inserting at the end of section five the follow-

(Commis- ing new subsection :—

sioner for -

Road (5) In the exercise and performance of the

:‘Ill'g.nsport powers, authorities, duties and functions con-

Tramways.) ferred and imposed upon the Commissioner for
Road Transport and Tramways by or under this
or any other Act, such Commissioner shall be
subject to the control and direction of the
Minister.

Sec. 6. (b) by inserting at the end of section six the follow-

(Commis- ing new subsection :(—

;}‘;’{Zﬂ{::dw (5) In the exercise and performance of the

powers, authorities, duties and functions con-
ferred and imposed upon the Commissioner for
Main Roads by or under this or any other Act,
such Commissioner shall be subject to the con-
trol and direction of the Minister.

Amendment 3. The Government Railways Act, 1912-1941, is
of Act No. amended_._

30,1912, 3354 : :
See. 59. (a) by omitting from section fifty-nine the words
(Rights and ‘‘issued under the last preceding section’’ and
Hahilive by inserting in ligu thereof the words ‘‘autho-
under free S .

passes.) rising free travel on the railways’’;

See. 60. (b) by omitting from section sixty the words ‘‘one
(Fraudulent of the persons entitled under the provisions of
;:i";fsf)ree this Act’’ and by inserting in lieu thereof the

word ‘‘entitled’’.

4.
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4, The Government Railways Aect, 1912-1941, is
further amended—

(a) by omitting subsection two of section seventy-

six and by inserting in lieu thereof the follow-
ing subsection—

(2) Where the head of the branch so advises
the Commissioner he shall set out his reasons
for such advice together with the name and
position of seniority of any officer in his branch
who in his opinion should be passed over.

The Commissioner shall refer the proposal
as to the filling of the vacancy to a promotions
committee constituted under this Act.

The promotions committee shall inquire into
the claims to the promotion in question of all
officers proposed to be passed over and shall
report to the head of the branch its opinion
thereon.

The head of the branch shall forward such
report together with any recommendation he
sees fit to make to the Commissioner with all
convenient despatch.

following new section:—

Further
amendment
of Act No.
30, 1912.

See. 76.
(Promo-
tions.)

(b) by inserting next after section seventy-six the New sec.

76A.

76a. (1) A promotions committee shall con- Promotions

sist of —

(a) a chairman who shall be appointed by
the Commissioner;

(b) the chief staff officer of the branch in
which the officer whose case is under
consideration is employed, or where
there is no chief staff officer, the senior
officer engaged in staff work in that
branch; and

(¢) an officers’ representative who shall be
an officer of the branch in which the
officer whose case is under considera-
tion is employed, and who shall be
selected by or on behalf of the officers

of

committes.
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(Competitive
examina-
tions.)

Sec. 83. (d)
(Officers

guilty of

misconduct,

how dealt

with.)

of that branch in the manner preseribed
by regulations to be made in that behalf
by the Governor.

The provisions of subsection two
(other than paragraph (i)) of section
one hundred and two of this Act shall
extend to and in respect of regulations
made under this subsection.

(2) Meetings of a promotions commit-
tee shall be convened by the chairman.

(3) At a meeting of a promotions com-
mittee the chairman and each member shall
have one vote and the decision of the majority
shall be the decision of the committee.

(4) When considering any matter re-
ferred to it a promotions committee may take
evidence or obtain information in such manner
as seems to it best calculated to enable it to
reach a just conclusion.

(5) The member of the promotions com-
mittee referred to in paragraph (b) of subsec-
tion one of this section may from time to time
appoint a deputy to act on his behalf either
generally at all meetings or at any particular
meeting or meetings of the promotions com-
mittee at which he is unable to be present; and
if a deputy is so appointed and his appointment
notified to the chairman he shall be entitled so
to act, and, while so acting, shall possess all
the powers, privileges and immunities of a
member of the promotions committee.

See. 77. (c) by omitting from subsection two of section

seventy-seven the word ‘‘merit’’ and by insert-
ing in lieu thereof the word ‘‘seniority’’;

by inserting next after subsection one of sec-
tion eighty-three the following new subsec-
tion :—

(1a) The officer in charge of any workshop,
locomotive or other depot, refreshment room
or other place may temporarily suspend any
officer
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officer of inferior rank, position, or grade to his
own who is in his charge until the officer at the
head of the branch has dealt with such suspen-
sion.

Where an officer has been temporarily sus-
pended under this subsection or under subsec-
tion one of this section, and the officer at the
head of his branch has not imposed any punish-
ment in respect of the matter, the officer so
suspended may appeal to the board constituted
under section eighty-seven of this Act against
his temporary suspension.

(e) by omitting section eighty-five; Sec. 85,

(f) by omitting section eighty-six and by inserting subst.
in lieu thereof the following section:— ok

86. Where a decision has been made by the Appeals
Commissioner to promote an officer to fill any :,‘;’;f,’f;;’fo“ngs
vacancy in any branch of the railway service
and such officer is not the officer next in rank,
position, or grade, any officer in the branch
who has been passed over may appeal to the
Appeals Board constituted under section

eighty-seven of this Act;

v (g) by omitting from subsection one of section Sec.s7.
eighty-seven the word ‘‘other’’; I(gﬁg;gl to

(h) by omitting from section ninety the words seec.90.
‘“‘secretary to the Commissioners’’ and by in- (Records.)
serting in lien thereof the words ‘‘secretary to
the board’’;

(i) by inserting next after section ninety-one the glewsec
following new section:—

91a. In the case of an appeal against punish- Appeals

ment imposed the appellant shall on application ;%ii’;ﬁ;ent.
be entitled to be supplied by the Commissioner

without cost to himself with copies of all state-

ments or reports which have been submitted to

the Commissioner in connection with the inci-

dent or incidents which formed the basis for

the punishment against which he is appealing.

Such
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(Appeal
from board
to Commis-
sioners.)

See. 100B.
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incapaci-
tated by
injury.)

See. 100E.

(Election as
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(1)

(k)

Such copies shall, where practicable, be so
supplied at least three days before the hearing
of the appeal.

No proceedings, civil or criminal, shall lie or
be allowed against the Commissioner, or against
the person who has made any statement or
report a copy of which is so supplied, for or in
relation to any matter contained in such state-
ment or report which is or is alleged to be
defamatory.
by omitting from subsection two of section
ninety-three the words ‘‘as provided in section
eighty-five’’;

by inserting at the end of section 1008 the
following new subsection :—

(3) An officer who has been incapacitated by
injury arising out of and in the course of his
employment shall, except where such injury was
caused by his own serious and wilful miscon-
duct, be entitled, in addition to any payment
under subsection one or subsection two of this
section, to the cost of such medical or hospital
treatment or ambulance service as may be
reasonably mnecessary having regard to the
injury received by the officer.

The provisions of subsections two to seven
both inclusive of section ten of the Workers’
Compensation Aect, 1926-1942, shall, mutatis
mutandis, apply to and in respect of such medical
or hospital treatment or ambulance service.

(1) by omitting paragraph (iii) of subsection one

of section 100 and by inserting in lieu thereof
the following paragraph:—
(iii) to make a claim for damages against such
Commissioner, in which case—

(a) if he succeeds in his claim for
damages he shall not be entitled to
claim such gratuity or to make any
claim against such Commissioner
for compensation;

(b)
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(b) if he does not succeed in his claim
for damages he shall be entitled to
make a claim against such Commis-
sioner for compensation but shall
not be entitled to claim such
gratuity.

(m) by inserting next after section one hundred and New sec.

(n)

(o)

- . 101A.
one the following new section:—

101a. The Commissioner may refer to a pro- Reference of
motions committee constituted under this Act ¢rtan
any matter concerning the seniority, grading or promotions
classification of any officer. commdiee:
The promotions committee shall inquire into
any matter referred to it under this section and
shall furnish a report and recommendation to
the Commissioner.

by omitting section one hundred and six and by Subst. see.
inserting in lieu thereof the following section :— 1%

106. In all public inquiries and investigations Representa-
into the cause of any accident and in all formal 2‘;.1‘;3?3
departmental inquiries into the cause of any {
accident or in respect of any irregularity in
regard to which a charge involving punishment
has been or may be laid against an officer any
officer concerned in the accident or in the irregu-

larity shall have the right to be represented by

the secretary or other officer of his union or by
a person whom he may select to represent his
interests at such inquiry or investigation.

by omitting subsection one of section 107a and Sec.107a.

by inserting in lieu thereof the following sub- ;E:f‘;ff“

section :— judgments.)
(1) Where judgment has beén given by any

court against any officer for the payment of any

sum of money, or against any contractor to the

Commissioner for the payment of any sum of

money in respect of any dishonoured cheque or

promissory note or upon any guarantee or bond

or for rent of any land or for goods supplied or

money lent or for wages due in eonnection with

his
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his contract with the Commissioner, the person
in whose favour the judgment has been given
may serve on the Commissioner a copy of the
judgment certified under the hand of the regis-
trar or other proper officer of the court by
which the judgment was delivered or in which
it was obtained and a statutory declaration
stating that the judgment has not been satisfied
by the judgment debtor and setting out the
amount due by the judgment debtor under the
judgment ;

See. 134, (p) by inserting in paragraph (c¢) of section one
t(.Obstmg- hundred and thirty-four before the word
i “wilfully”” the words ‘“assaults or’’;

Subst. Third (q) by omitting the Third Schedule and by inserting
Schedule.

in lieu thereof the following Schedule :—

Sec. 87. THIRD SCHEDULE.

(a) Salaried officers in the employ of the Commissioner
(with the exception of engine-drivers, guards, shunters and
signalmen who are paid by annual salaries) in the follow-
ing divisions:—

Division 1—Professional officers.

Division 2—Other salaried officers.

(b) Male officers on wages and engine-drivers, guards,
shunters and signalmen excepted from paragraph (a) of
this Schedule in the following divisions:—

Division 1—Officers in the clerical and running staff
sections of the Mechanical Branch including
engine-drivers who are paid by annual salaries.

Division 2—Officers in the mechanical sections of the
Mechanical Branch.

Division 3—Officers in the Traffic Branch including
guards, shunters and signalmen who are paid by
annual salaries.

Division 4—Officers in the Way and Works Branch.

Division 5—Officers in the Signal and Telegraph
Branch.

Division 6—Officers in the Electrical Branch.

Division 7—Officers in the Refreshment Rooms
section of the Secretariat.

(¢) Female officers on wages.

5.
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3. The Transport Act, 1930, as amended by subse- Amendment

Wit of Act No.
quent Acts, is amended— 18, 1930.

(a) by omitting section one hundred and nine and Subst.
by inserting in lieu thereof the following see- ** e
tion :—

109. Whenever any officer or employee in gg‘l"tg,"if
any branch of the service of the Commissioner miseonduct.
for Road Transport and Tramways is guilty of
misconduct or of breaking any rule or regula-
tion of that service the officer at the head of such
branch may—

(a) dismiss or suspend him,

(b) reduce him in rank position or grade

and pay,

but every such officer or cmployee so dealt with
shall be notified in writing of the nature of the
misconduct charged or of the breach of rule or
regulation alleged to have been committed and
may appeal in the manner provided in section
one hundred and fourteen of this Act.

(b) (i) by omitting from subsection three of section See.114.
one hundred and fourteen the words éﬁg}zﬁ";l
“Management Board’’ and by inserting in
licu thereof the words ‘“Appeal Board’’;

(i1) by omitting from subsection five of the
same section the words ‘‘Management
Board’ and by inserting in lieu thereof the

! words ““Appeal Board’’;

(¢) by inserting at the end of section one hundred See. 124.

and twenty-four the following new subsection :— (Officer
(3) An officer who has been incapacitated by i",i?é’},"v‘

injury arising out of and in the course of his injury.)

employment shall, except where such injury was

caused by his own serious and wilful misconduect,

be entitled, in addition to any payment under

subsection one or subsection two of this section,

to the cost of such medical or hospital treatment

or ambulance service as may be reasonably

necessary having regard to the injury received

by the officer.

The
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The provisions of subsections two to seven
both inclusive of section ten of the Workers’
Compensation Act, 1926-1942, shall, mutatis
mutandis, apply to and in respect of such medical
or hospital treatment or ambulance service.

(d) (i) by omitting subparagraph (c) of para-
graph (i) of subsection one of section 124c
and by inserting in lieu thereof the follow-
ing subparagraph:—

(¢) to make a claim for damages against
such Commissioner, in which case—
(a) if he succeeds in his claim
for damages he shall not be
entitled to claim such gratu-
ity or to make any claim
against such Commissioner

for compensation;
(b) if he does not succeed in
his eclaim for damages he
shall be entitled to make a
claim against such Commis-
sioner for compensation but
shall not be entitled to claim

such gratuity.

(ii) by omitting subparagraph (b) of paragraph
(ii) of the same subsection and by insert-
ing in lieu thereof the following subpara-
graph :—

(b) to make a claim for damages against
such Commissioner, in which case—

(a) if he succeeds in his claim
for damages he shall not be
entitled to make any claim
against such Commissioner
for compensation;

(b) if he does not succeed in his
claim for damages he shall
be entitled to make a claim
against such Commissioner
for compensation.

{e)
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twenty-eight the following new section :—

11

(e) by inserting next after section one hundred and 11‘;?: sec.

128a. (1) Where judgment has been given by ?fn,forcement

any court against any officer or employee 1N pents.

any branch of the service of the Commissioner c
for Road Transport and Tramways (in this
section hereinafter referred to as ‘‘officer’’) for
the payment of any sum of money, or against
any contractor to the Commissioner for the
payment of any sum of money in respect of
any dishonoured cheque or promissory note or
upon any guarantee or bond or for rent of any
land or for goods supplied or money lent or
for wages due in connection with his contract
with the Commissioner, the person in whose
favour the judgment has been given may serve
on the Commissioner a copy of the judgment
certified under the hand of the registrar or other
proper officer of the court by which the judg-
ment was delivered or in which it was obtained
and a statutory declaration stating that the
judgment has not been satisfied by the judgment
debtor and setting out the amount due by the
judgment debtor under the judgment.

(2) Upon the serviece upon him of a
copy of a judgment and a statutory declaration
in pursnance of this section, the Commissioner
shall, as soon as practicable, notify the judg-
ment debtor in writing of the service of the
copy judgment and statutory declaration and
require him to state in writing, within a time
to be specified by him, whether the judgment
has been satisfied, and if so, to furnish evidence
in support thereof, and if the judgment has not
been satisfied, to state the amount then due
under it.

(3) TIf the officer or contractor fails to
prove to the satisfaction of the Commissioner
that the judgment has been satisfied, the Com-
missioner may, from time to time, deduct from
the net amount of any moneys payable to the

officer

udg-

f. Act No

30,1912,
. 107A.
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officer or contractor such sums as are in his
opinion reasonable towards the satisfaction of
the judgment, and shall pay those sums to the
judgment creditor:

Provided that in no case shall a deduction
be made which will reduce the amount to be
received by an officer to less than a sum per
week equivalent to the amount ascertained in
accordance with subsection four of this section,
or to less than one-third of the amount which
would, but for the provisions of this section, be
payable to the officer, whichever is the greater.

(4) The amount which, pursuant to the
proviso to subsecction three of this section is to
be ascertained in accordance with this subsec-
tion, shall—

(a) in the application of that proviso to a
male officer, be ascertained by deduct-
ing five shillings from the amount of the
needs basic wage for the time being
applicable to awards of the Common-
wealth Court of Conciliation and
Arbitration for employees of the Com-
missioner with the fixed loading addi-
tion determined in any judgment of
that Court delivered either before or
after the commencement of the Indus-
trial Arbitration Act, 1940, as being
applicable for the time being in relation
to such awards;

(b) in the application of that proviso to a
female officer, he ascertained by
deducting five shillings from an
amount equivalent to fifty-four per
centum (calculated to the nearest six-
pence) of the total sum which com-
prises the needs basic wage for the
time being applicable to awards of the
Commonwealth Court of Conciliation
and Arbitration for employees of the

Commissioner
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Commissioner with the fixed loading
addition determined in any judgment
of that Court delivered either before
or after the commencement of the In-
dustrial Arbitration Act, 1940, as
being applicable for the time being in
relation to such awards.

(5) Where more than one judgment and
statutory declaration are served upon the Com-
missioner in respect of one judgment debtor,
the judgments shall be dealt with under this
section in the order of service thereof upon the
Commissioner.

(6) A payment made to a judgment
creditor in pursuance of this section shall, as
between the Commissioner and the officer or
contractor, be deemed to be a payment in full
in money to the extent of such payment by the
Commissioner to the officer or contractor.

(7) Any person to whom a payment
has been made in pursuance of this section who
fails to notify the Commissioner immediately
a judgment debt in respect of which the pay-
ment was made, is satisfied, shall be liable to
forfeit to the Commissioner a penalty not ex-
ceeding fifty pounds.

(8) If any payment made in pursuance
of this section exceeds the amount due under
the judgment, the excess shall be repayable by
the Commissioner to the judgment debtor, and
in default of payment, may be recovered by the
judgment debtor in any court of competent
jurisdiction.

(9) The foregoing provisions of this
section shall not apply in relation to any officer
or contractor whose estate has been sequestrated
either voluntarily or compulsorily for the bene-
fit of his ereditors, and who has not obtained a
certificate of discharge.

(10)

13
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(10) The remedy preseribed by this
section shall not, as regards any officer or con-
tractor, limit or affect any other remedy which
may be open under the ordinary process of the
law; but as regards the Commissioner such
remedy shall be an exclusive one.

Sec. 223. (f) by inserting in paragraph (c¢) of section two
t(.Obstru:i- hundred and twenty-three before the word
10Nn8 an

freapasses.) “wilfully’’ the words ‘‘assault or’’.

In the name and on behalf of His Majesty I assent to
this Act.
WAKEHURST,
Governor.
Government House,
Sydney, 28th July, 1943.










{——————————
:

TRANSPORT (ADMINISTRATION) BILL.
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Schedule of the Législative Council's Amendments referred to in Message of
9th June, 1943.

e g2 .

| E ; . A ;
No. 1.—Page 2, clause 2, lines 13 to 20 inclusive. Omit all words on these lines.

} No. 2.—Page 3, clause 3, lines 3 to 11 inclusive. Omit all words on these lines.
No. 3.—Page 4, clause 4, line 8. Omit “Minister” insert “Commissioner”
No. 4.—Page 4, clause 4, lines 15 to 19 inclusive. Omit all words on these lines insert-—

(c) an officers’ represeniative who shall be an officer of the branch
in which the officer whose case is under consideration is employed, and
who shall be selected by or on behalf of the officers of that branch in the
manner prescribed by regulatiens to be made in that behalf by the
Governor.

The provisions of subsection two (other than paragraph (i) ) of sec-
tion one hundred and two of this Act shall extend to and in respect of
regulations made under this subsection.

No. 5—Page 5, clause 4. After line 5 insert—

(5) The member of the promotions committee referred to in paragraph
(b) of subsection one of this section may from time to time appoint a
deputy to act on his behalf either generally at all meetings or at any
particular meeting or meetings of the promotions committee at which he
is unable to be present; and if a deputy is so appointed and his appoint-
ment notified to the chairman he shall be entitled so to act, and, while so
acting, shall possess all the powers, privileges and immunities of a member
of the promotions committee.

No. 6.—Page 5, clause 4." After line 30 insert—

Where an officer has been temporarily suspended under this subsection
or under subsection one of this section, and the officer at the head of his
branch has not imposed any punishment in respect of the matter, the
officer so suspended may appeal to the board constituted under section
eighty-seven of this Act against his temporary suspension.

No. T.—Page 6, clause 4, lines 17 to 20 inclusive. Omit all words on these lines.

No. 8—Page 9, clause 4, lines 8 and 9. Omit all words on these lines and insert—
“(with the exception of engine-drivers, guards, shunters, and signalmen
who are paid by annual salaries) in the following divisions: —

Division 1—Professional cfficers,
Divisiipn 2—Other salaried officers.”

p
s e

No. 9.—Page 9, clause 4, line 14. After “wages,” insert and engine-drivers, guards,
shunters, and signalmen excepted from paragraph (a) of this Schedule.””

No.. 10.—Page 10, clause 5. After line 12 insert—
(b) (i) by omitting from subsection three of section one hundred and

S:c' 114{ fourteen the words “Management Board” and by inserting in lieu thereof
1(302353 the words “Appeal Board”;

(ii) by omitting from subsection five of the same section the words
“Management Board” and by inserting in lien therecf the words “Appeal

Board.”
26541 97—
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This PusLic BrL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the

LecisLaTIVE COUNCIL for its concurrence.
W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 20 May, 1943.

The Lecisuative Councis has this day agreed to this Bill with
Amendments.

W. K. CHARLTON,
Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, Ith June, 1943.

e South TWales.

GEORGII VI REGIS.

“***1&*********—***********##'

Act No. , 1943,

An Act to make further provision for and in re-
lation to the administration of the various
departments of the Ministry of Transport ;
to provide for the appointment of pro-
motions committees; for these and other
purposes to amend the Government Rail-
ways Act, 1912, the Transport Act, 1930,
the Transport (Division of Functions) Act,
1932, and certain other Acts in certain
respects ; and for purposes connected there-
with.

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows:—
1. (1) This Act may be cited as the “Transport Short title
(Administration) Aect, 1943.” and citation.

26541 97— (2)

Norx,.—The words to be omitted are ruled through ; those to be inserted are
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(2) The Government Railways Act, 1912, as
amended by subsequent Acts and by this Act may be mted
as the Government Railways Act, 1912-1943.

~ (3) The Transport Act, 1930, as amended by
5 subsequent Acts and by this Act may be cited as the
Transport Act, 1930-1943.

(4) The Transport (Division of Functions) Act,

1932, as amended by subsequent Acts, and by this Act

may be cited as the Transport (Division of Funections)
0 Act, 1932-1943.

2, The Transport (Division of Functions) Act, 1932,
as amended by subsequent Acts, is amended—

{a)>by inserting atb the end of seetion four the fol-
Toveine new sabseetion—

15  {5)In the exerecise and performanee of the
powers; anthorities; duties and funetions eon-
ferred and imposed upon the Commissioner for
Railsways by or nnder this or any other Aet sueh
Commissioner shall be subjeet to the eontrol and

20 diveetion of the Minister:

) (a) by inserting at the end of section five the follow-
ing new subsection :—

(5) In the exercise and performance of the
powers, authorities, duties and functions con-
25 ferred and imposed upon the Commissioner for
Road Transport and Tramways by or under this
or any other Act, such Commissioner shall be
subject to the control and direction of the
Minister.

30 e3> (b) hy inserting at the end of section six the follow-
ing new subsection:— '

(5) In the exercise and performance of the
powers, authorities, duties and functions con-
ferred and imposed upon the Commissioner for

35 Main Roads by or under this or any other Act,
such Commissioner shall be subject to the con-
trol and direction of the Minister,

3.

Amendment
of Act No.
31, 1932.

Sec. 4.

(Comufis-
sioner [for
Railw:lys.)

See. 5.

(Commis-
sioner for
Road’
Transport
and
Tramways.)

Sec. 6.

(Commis-
sioner for
Main Roads.)
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3. The Government Railways Aect, 1912-1941, is
amended—
Reitbvays 1fund steh amount; H any {not exeeed-

10 e the annnal amount so eertifiedy as the
"Hlenial |1’I’ESHl'lii' Hi‘ifv Eletiii‘lii.lﬂel;
4> (a) by omitting from section fifty-nine the words

‘‘issued under the last preceding section’ and

by inserting in lieu thercof the words ‘‘autho-
15 rising free travel on the railways’’;
te> (b) by omitting from section sixty the words ‘“one
of the persons entitled nnder the provisions of
this Act’’ and by inserting in lieu thereof the
word ‘‘entitled”’.

20 4. The Government Railways Act, 1912-1941, is
further amended—

‘

(a) by omitting subsection two of section seventy-
six and by inserting in lieu thereof the follow-
ing subsection—

25 (2) Where the head of the branch so advises
the Commissioner he shall set out his reasons
for such advice together with the name and
position of seniority of any officer in his branch
who in his opinion should be passed over.

30 The Commissioner shall refer the proposal
as to the filling of the vacancy to a promotions
committee constituted under this Act.

The promotions committee shall inquire into
the claims to the promotion in question of all

35 officers proposed to be passed over and shall
report to the head of the branch its opinion
thereon. '

The head of the branch shall forward such
report together with any recommendation he
sees

Amendment
of Act No.
30,1912.
Sec. 14A.

(Accohnts of
Commjs- &
sionerjas
affectd by
certaip |
dimin | tion
of rev]nue
or inc fease
of exppndi-
ture.)

See. 59.
(Rights and
liabilities
under free
passes.)

See. 60.

(Fraudulent
use of free
passes.)

Further
amendment
of Act No.
30, 1912.
See. 76.
(Promo-
tions.)
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sees fit

to make to the Commissioner with all

convenient despateh.

(b) by inserting next after section seventy-six the I‘Teiwsec
following mnew section:—

76a (1) A promotions committee shall cor

sist of—

(a)
(b)

a chairman who shall be appointed by
the Manister Commissioner;

the chief staff officer of the branch in
which the officer whose case is under
consideration is employed, or where
there is no chief staff officer, the senior
officer engaged in staff work in that
branch; and

%&MM&@%%&W&M

(c)

encaged i staff work i some other
braneh of the rathwar serviee; who
shall be nominated for the purpese by
the el

an officers’ representative who shall be
an officer of the branch in which the
officer whose case is under considera-
tion is employed, and who shall be
selected by or on behalf of the officers
of that branch in the manner prescribed
by regulations to be made in that behalf
by the Governor.

The provisions of subsection two
(other than paragraph (i)) of section
one hundred and two of this Act shall
extend to and in respect of regulations
made under this subsection.

(2) Meetings of a promotions commit-

tee shall be convened by the chairman.

(3) At a meeting of a promotions com-

mittee the chairman and each member shall
have one vote and the decision of the majority

shall be the decision of the committee.

(4)

e Promotions

committee.
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(e) by omitting from subsection two of section See. 77.

(d)

(4) When considering any matter re-
ferred to it a promotions committee may take
evidence or obtain information in such manner
as seems to it best calculated to enable it to
reach a just conclusion.

(5) The member of the promotions com-

mittee referred to in paragraph (b) of subsec-’

tion one of this section may from time to time
appoint a deputy to act on his behalf either
generally at all meetings or at any particular
meeting or meetings of the promotions com-
mittee at which he is unable to be present; and
if a deputy is so appointed and his appointment
notified to the chairman he shall be entitled so
to act, and, while so acting, shall possess all
the powers, privileges and immunities of a
member of the promotions committee.

seventy-seven the word ‘““merit’’ and by insert- (Competitive

ing in lieu thereof the word ‘‘seniority’’;

by inserting next after subsection one of sec-

tion eighty-three the following new subsec- (Officers

& 5 - _ guilty of
101 :— -~ misconduct,

how dealt

(1a) The officer in charge of any workshop,
locomotive or other depot, refreshment room
or other place may temporarily suspend any
officer of inferior rank, position, or grade to his
own who is in his charge until the officer at the
head of the branch has dealt with such suspen-
sion.

Where an officer has been temporarily sus-
pended under this subsection or under subsec-
tion one of this section, and the officer at the
head of his branch has not imposed any punish-
ment in respect of the matter, the officer so
suspended may appeal to the board constituted
under section eighty-seven of this Act against
his temporary suspension.

(e) by omitting section eighty-five;

()

examina-

tions.)

See. 83.

with.)

Sec., 83

3
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(f) by omitting section eighty-six and by inserting Subst.

by emitting from seetion ninetyone the words See. 9]

in lieu thereof the following section:—

86. Where a decision has been made by the
Commissioner to promote an officer to fill any
vacancy in any branch of the railway service
and such officer is not the officer next in rank,
position, or grade, any officer in the branch
who has been passed over may appeal to the
Appeals Board constituted under section
eighty-seven of this Aect;
by omitting from subsection one of section
eighty-seven the word ‘‘other’’;
by omitting from section ninety the words
‘‘secretary to the Commissioners’’ and by in-
serting in lieu thereof the words ‘‘secretary to
the board’’;

3 5 9y

following new section:—

91a. In the case of an appeal against punish-
ment imposed the appellant shall on application
be entitled to be supplied by the Commissioner
without cost to himself with copies of all state-
ments or reports which have been submitted to
the Commissioner in connection with the inei-
dent or incidents which formed the basis for
the punishment against which he is appealing.

Such copies shall, where practicable, be so
supplied at least three days before the hearing
of the appeal.

No proceedings, civil or eriminal, shall lie or
be allowed against the Commissioner, or against
the person who has made any statement or
report a copy of which is so supplied, for or in
relation to any matter contained in such state-
ment or report which is or is alleged to be

defamatory.
5 (J)

sec. 86.

Appeals
concerning
promotions.

See. 87.

(Appeal to
Board.)

See. 90.
(Records.)

(Time} for
lodging and
hearin

appealp.)

£ (1) by inserting next after section ninety-one the New sec.

91A.

Appeals
against
punishment.
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e (j) by omitting from subsection two of section Sec.93.
ninety-three the words ‘‘as provided in section %Appﬁal .

» rom boar
Olghfy-ﬁVC & 5 to Commis-

sioners.)

& (k) by inserting at the end of section 1008 the See.100s.

b following new subsection:— (Officer
ineapaci-

(3) An officer who has been incapacitated by tated by
injury arising out of and in the course af his ¥
employment shall, except where such injury was
caused by his own serious and wilful miscon-

10 duct, be entitled, in addition to any payment
under subsection one or subsection two of this
section, to the cost of such medical or hospital
treatment or ambulance service as may be
reasonably mnecessary having regard to the

15 injury received by the officer.

The provisions of subsections two to seven
both inclusive of section ten of the Workers’
Compensation Act, 1926-1942, shall, mutatis
mutandis, apply to and in respect of such medical

20 or hospital treatment or ambulance service.

fny (1) by omitting paragraph (iii) of subsection one See.100x.
of section 100r and by inserting in lieu thereof (Blectionas
the following paragraph— i el

(iii) to make a claim for damages against

25 such Commissioner, in which case—

(a) if he succeeds in his claim for damages
he shall not be entitled to claim such
gratuity or to make any claim against
such Commissioner for compensation;

30 (b) if he does not succeed in his claim for
damages he shall be entitled to make a
claim against such Commissioner for
compensation but shall not be entitled
to claim such gratuity.

35 4#)} (m) by inserting next after section one hundred and New sce.
one the following new section:— 101A.

101a. The Commissioner may refer to a pro- Reference of
motions committee constituted under this Act ;ﬁf{it‘g‘ito
any matter coneerning the seniority, grading or promotions

40 classification of any officer. The C¢ommittee.
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5403 (n)

10

15

B> (o)
20

8]
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30

35

The promotions committee shall inquire into
any matter referred to it under this section and
shall furnish a report and recommendation to
the Commissioner.

by omitting section one hundred and six and by
inserting in lieu thereof the following section :—

106. In all public inquiries and investigations

into the cause of any accident and in all formal

departmental inquiries into the cause of any
aceident or in respect of any irregularity in
regard to which a charge involving punishment
has been or may be laid against an officer any
officer concerned in the accident or in the irregu-
larity shall have the right to be represented by
the secretary or other officer of his union or hy
a person whom he may select to represent his
interests at such inquiry or investigation.

by omitting subsection one of section 1074 and

by inserting in lieu thereof the following sub-

section :—

(1) Where judgment has heen given by any
court against any officer for the payment of any
sum-of money, or against any contractor to the
Commissioner for the payment of any sum of
money in respect of any dishonoured cheque or
promissory note or upon any guarantee or hond
or for rent of any land or for goods snpplied or
money lent or for wages due in conncetion with
his contract with the Commissioner. the person
in whose favour the judgment has been given
may serve on the Commissioner a copy of the
Judgment certified under the hand of the regis-
trar or other proper officer of the ecourt by
which the judgment was delivered or in which
it was obtained and a statutory declaration

Subst. see.
106.

Representa
tion of
officers.

See. 107a.
(Enforce-
ment of
judgments.)

stating that the judgment has not been satisfied . -

by the judgment debtor and setting out the
amount due by the judgment debtor under the

judgment ; :
4 (p)
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t4> (p) by inserting in paragraph (c¢) of section one Sec. 134,

1 (q)
5

10

30

hundred and thirty-four before the word t(_O:S'iwg"
“wilfully’’ the words “‘assaults or’’; rStnoth

trespasses. )
by omitting the Third Schedule and by inserting Subst. Thira
in lieu thereof the following Schedule :— Schedule.
THIRD SCHEDULE. Bee, 87.

(a) Salaried officers in the employ of the Commissioner
-wi&h--the—-exeeptiea—eﬁ—engiae--dsiwrs;—-gﬁ&vdn,—-shaﬂte}'s-md
sigaalmen-who-are-paid-by annual salaries (with the exeeption
of engine-drivers, guards, shunters and signalmen who
are paid by annual salaries) in the following divisions ;: —

Division 1—Professional officers.

Division 2—Other salaried officers.
(b) Male officers on wages and engine-drivers, guards,

shunters and signalmen excepted from paragraph (a) of
this Schedule in the following divisions ;—

Division 1—Officers in the clerieal and running staff
sections of the Mechanical Branch including
engine-drivers who are paid by annual salaries.

Division 2—Officers in the mechanical sections of the
Mechanical Branch.

Division 3—Officers in the Traffic Branch including
guards, shunters and signalmen who are paid by
annual salaries.

Division 4—Officers in the Way and Works Branch.

Division 5—Officers in the Signal and Telegraph
Branch.

Division 6—Officers in the Electrical Branch.

Division 7—Officers in the Refreshment Rooms
section of the Secretariat.

(e) Female officers on wages.

3. The Transport Act, 1930, as amended by subse- Amendment

of Act No.

quent Acts, is amended— 18, 1930

(a)

33

by omitting section one hundred and nine and Snbsltdg
by inserting in lieu thereof the following sec- *¢ %%
tion :—

109. Whenever any officer or employee in offcers
any branch of the service of the Commissioner e
for Road Transport and Tramways is guilty of :

misconduet

e
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10

(b)

15

20
by (c)

26

30

35

misconduet or of breaking any rule or regula-
tion of that service the officer at the head of such
branch may—
(a) dismiss or suspend him,
(b) reduce him in rank position or grade
and pay,

but every such officer or employee so dealt with
shall be notified in writing of the nature of the

‘misconduct charged or of the breach of rule or
" regulation alleged to have been committed and

may appeal in the manner provided in section
one hundred and fourteen of this Aet.

10

(i) by omitting from subsection three of section Sec.114.
one hundred and fourteen the words ‘‘Manage- (Appeal

ment Board’’ and by inserting in lieu thereof
the words ‘‘Appeal Board’’; '

(ii) by omitting from subsection five of the
same section the words ‘‘Management Board’’
and by inserting in lieu thereof the words
““‘Appeal Board’’.

by inserting at the end of section one hundred
and twenty-four the following new subsection :—

(3) An officer who has been incapacitated by
injury arising out of and in the course of his
employment shall, except where such injury was
caused by his own serious and wilful misconduct,
be entitled, in addition to any payment under
subsection one or subsection two of this section,
to the cost of such medical or hospital treatment
or ambulance service as may be reasonably
necessary having regard to the injury received
by the officer.

The provisions of subsections two to seven
both inclusive of section ten of the Workers’
Compensation Aect, 1926-1942, shall, mutatis
mutandis, apply to and in respect of such medical
or hospital treatment or ambulanee service.

tey (d)

Board.)

Seec. 124.
(Officer
incapaci-
tated by
injury.)
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4ey (d) (i) by omitting subparagraph (c) of para- Bee. 124¢.
graph (1) of subsection one of section 124c (Electlon
and by inserting in lieu thereof the follow- beneﬁtg)

ing subparag1aph —
(¢) to make a claim for damages against

such Commissioner, in which case—

(a)

(b)

if he succeeds in his claim
for damages he shall not be
entitled to claim such gratu-
ity or to make any claim
against such Commissioner
for compensation;

if he does not succeed in
his claim for damages he
shall be entitled to make a
claim against such Commis-
sioner for compensation but
shall not be entitled to claim
such gratuity.

i1) by omitting subparagraph (b) of paragraph
3 c . .

(i1) of the same subsection and by insert-

ing in lieu thereof the following subpara-

graph:—

(b) to make a claim for damages againsv
sueh Commissioner, in which case—

(a)

if he succeeds in his claim
for damages he shall not be
entitled to make any claim
against such Commissioner
for compensation;

if he does not succeed in his
claim for damages he shall
be entitled to make a claim
against such Commissioner
for compensation.

£ (e) by inserting next after section one hundred and i‘fesw sec.
A.

twenty-eight the following new section:—
128a. (1) Where Judgment has been given by
any court against any officer or employee in
any branch of the service of the Commissioner
for Road Transport and Tramways (in this

section

11

Enforcement

cf. Act No.

Sp
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section hereinafter referred to as ‘“officer’’) for
the payment of any sum of money, or against
any confractor to the Commissioner for the
payment of any sum of money in respect of
any dishonoured cheque or promissory note or
upon any guarantee or bond or for rent of any
land or for goods supplied or money lent or
for wages due in connection with his contract
with the Commissioner, the person in whose
favour the judgment has been given may serve
on the Commissioner a copy of the judgment
certified under the hand of the registrar or other
proper officer of the court by which the judg-
ment was delivered or in which it was obtained
and a statutory declaration stating that the
judgment has not been satisfied by the judgment
debtor and setting out the amount due by the
judgment debtor under the judgment.

(2) Upon the serviece upon him of a
copy of a judgment and a statutory declaration
in pursuance of this section, the Commissioner
shall, as soon as practicable, notify the judg-
ment debtor in writing of the service of the
copy judgment and statutory declaration and
require him to state in writing, within a time
to be specified by him, whether the judgment
has been satisfied, and if so, to furnish evidence
in support thereof, and if the judgment has not
been satisfied, to state the amount then due
under it.

(3) If the officer or contractor fails to
prove to the satisfaction of the Commissioner
that the judgment has been satisfied, the Com-
missioner may, from time to time, deduct from
the net amount of any moneys payable to the
officer or contractor such sums as are in his
opinion reasonable towards the satisfaction of
the judgment, and shall pay those sums to the
judgment creditor:

Provided that in no case shall a deduction
be made which will reduce the amount to be
received
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received by an officer to less than a sum per
week equivalent to the amount ascertained in
accordance with subsection four of this section,
or to less than one-third of the amount which
would, but for the provisions of this section, be
payable to the officer, whichever is the greater.

(4) The amount which, pursuant to the

proviso to subsection three of this section is to
be ascertained in accordance with this subsec-
tion, shall—

(a)

in the application of that proviso to a
male officer, be ascertained by deduet-
ing five shillings from the amount of the
needs basic wage for the time being
applicable to awards of the Common-
wealth Court of Conciliation and
Arbitration for employees of the Com-
missioner with the fixed loading addi-
tion determined in any judgment of
that Court delivered either before or
after the commencement of the Indus-
trial Arbitration Act, 1940, as being
applicable for the time being in relation
to such awards;

in the application of that proviso to a
female officer, Dbe ascertained by
deducting five shillings from an
amount equivalent to fifty-four per
centum (calculated to the nearest six-
pence) of the total sum which com-
prises the needs basic wage for the
time being applicable to awards of the
Commonwealth Court of Conciliation
and Arbitration for employees of the
Commissioner with the fixed loading
addition determined in any judgment
of that Court delivered either before
or after the commencement of the In-
dustrial Avrbitration Aect, 1940, as

being

13
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being applicable for the time being in
relation to such awards.

(5) Where more than one judgment and
statutory declaration are served upon the Com-
missioner in respect of one judgment debtor,
the judgments shall be dealt with under this
section in the order of service thereof upon the
Commissioner. : ’

(6) A payment made to a judgment
creditor in pursuance of this section shall, as
between the Commissioner and the officer or
contractor, be deemed to be a payment in full

“in money to the extent of such payment by the

Commissioner to the officer or contractor.

(7) Any person to whom a payment
has been made in pursuance of this section who
fails to notify the Commissioner immediately
a judgment debt in respect of which the pay-
ment was made, is satisfied, shall be liable to
forfeit to the Commissioner a penalty not ex-
ceeding fifty pounds.

(8) If any payment made in pursuance
of this section exceeds the amount due under
the judgment, the excess shall be repayable by
the Commissioner to the judgment debtor, and
in default of payment, may be recovered by the
judgment debtor in any court of competent
jurisdiction.

(9) The foregoing provisions of this
section shall not apply in relation to any officer
or contractor whose estate has been sequestrated
either voluntarily or compulsorily for the bene-
fit of his creditors, and who has not obtained a
certificate of discharge.

. (10) The remedy preseribed by this
section shall not, as regards any officer or con-

“tractor, limit or affect any other remedy which

may be open under the ordinary process of the

“law; but as regards the Commissioner such

remedy shall be an exclusive one.

ter ()

14
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£} (f) by inserting in paragraph (¢) of section two gee.223.

hundred and twenty-three before the word (Obstrue-
Cbixars =33 B i 299 tions and
wilfully’’ the words ‘‘assault or’’. s N

Qydney: Alfred Henry Pettifer, Acting Government Printer—1943.

[1s. 1d.]
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Act No. , 1943,

An Act to make further provision for and in re-
lation to the administration of the various
departments of the Ministry of Transport;
to provide for the appointment of pro-
motions committees; for these and other
purposes to amend the Government Rail-
ways Act, 1912, the Transport Act, 1930,
the Transport (Division of Functions) Act,
1932, and certain other Acts in certain
respects ; and for purposes connected there-
with.

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. (1) This Act may be cited as the “Transport Short title
(Administration) Act, 1943.” st auon,

26541 oy f (2)
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Transport ((id?;tinisif'ation).

(2) The Government Railways Act, 1912, as
amended by subsequent Acts and by this Act may be cited
as the Government Railways Act, 1912-1943.

(3) The Transport Act, 1930, as amended by

5 subsequent Acts and by this Act may be cited as the

15

20

25

30

35

Transport Act, 1930-1943.

(4) The Transport (Division of Functions) Act,
1932, as amended by subsequent Aets, and by this Act
may be cited as the Transport (Division of Functions)
Act 1932-1943.

2. The Transport (Division of Functions) Aect, 1932
as amended by subsequeiit Acts, is amended—

(a) by inserting at the end of section four the follow-
ing new subsection :—

(5) In the exercise and performance of the
powers, authorities, duties and functions con-
ferred and imposed upon the Commissioner for
Railways by or under this or any other Act such
Commissioner shall be subject to the econtrol and
direction of the Minister.

(b) by inserting at the end of section five the follow-
ing new subsection :—

() In the exercise and performance of the
powers, authorities, duties and functions econ-
ferred and imposed upon the Commissioner for
Road Transport and Tramways by or under this
or any other Act, such Commissioner shall be
%ub]ect to the control and direction of the
Minister.

(c) by inserting at the end of section six the follow-
ing new subsection :—

(5) In the exercise and performance of the
powers, authorities, duties and functions con-
ferred and imposed upon the Commissioner for
Main Roads by or under this or any other Act,
such Commissioner shall be sub;]ect to the con-
trol and direction of the Minister. :

3'

» Amendment

of Act No.
31, 1932.

Sec. 4. i

(Commis-
siotier for
Railways.)

Sec. 5.
(Commis-
sioner for
oad
Transport
and
Tramways.)

Sec. 6.

(Commis-
sioner for
Main Roads.)
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3. The Government Railways Aect, 1912-1941, is
amended—

(a) by omitting from section 14a the words ‘‘shall
be placed to the credit of the Government Rail-

5 ways Fund”’ and by inserting in lieu thereof
the words ‘“the notification and certificate shall
be referred to the Colonial Treasurer and there
shall be placed to the credit of the Government
Railways Fund such amount, if any (not exceed-

10 ing the annual amount so certified) as the
Colonial Treasurer may determine’’;

(b) by omitting from section fifty-nine the words
¢‘issued under the last preceding section’’ and
by inserting in lieu thereof the words ‘‘autho-

15 rising free travel on the railways’’;

(¢) by omitting from section sixty the words ‘‘one
of the persons entitled under the provisions of
this Act’? and by inserting in lieu thercof the
word ““entitled’’;

20 4, The Government Railways Act, 1912-1941, is
further amended—

i (a) by omitting subsection two of section seventy-
six and by inserting in lieu thereof the follow-
ing subsection—

25 (2) Where the head of the branch so advises
the Commissioner he shall set out his reasons
for such advice together with the name and
position of seniority of any officer in his branch
who in his opinion should be passed over.

30 The Commissioner shall refer the proposal
as to the filling of the vacancy to a promotions
committee constituted under this Act.

The promotions committee shall inquire into
the claims to the promotion in question of all

35 officers proposed to be passed over and shall
report to the head of the branch its opinion
thereon.

The head of the branch shall forward such
report together with any recommendation he
sees

Amendment
of Act No.
30, 1912.
Sec. 14A.

(Accounts of
Commis-
sioner as
affected by
certain
diminution
of revenue
or increase
of expendi-
ture.)

See. 59.
(Rights and
liabilities
under free
passes.)

See. 60.
(Fraudulent
use of free
passes.)

Further
amendment
of Act No.
30,1912,
See. 76.
(Promo-
tions.)
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sees fit to make to the Commissioner with all
convenient despatch.

(b) by inserting next after scetion seventy-six the New see.

following new section:— i
5 76a (1) A promotions committee shall con- Promotions
committee.

sist of—

(a) a chairman who shall be appointed by
the Minister;
(b) the chief staff officer of the branch in
10 which the officer whose case is under
consideration is employed, or where
there is no chief staff officer, the senior
officer engaged in staff work in that
branch; and
15 (¢c) a chief staff officer or a senior officer
engaged in staff work in some other
branch of the railway service, who
shall be nominated for the purpose by
the chairman.
20 (2) Meetings of a promotions commit-
tee shall be convened by the chairman.

(3) At a meeting of a promotions com-
mittee the chairman and each member shall
have one vote and the decision of the majority

25 shall be the decision of the committee.

(4) When considering any matter re-
ferred to it a promotions committee may take
evidence or obtain information in such manner
as seems to it best calculated to enable it to

30 reach a just conclusion;

(¢) by omitting from subsection two of section gee, 77.
seventy-seven the word ‘‘merit’’ and by insert- (Competitive
ing in lieu thereof the word ‘‘seniority’’; sl

tions.)
(d) by inserting next after subsection one of sec- gee. s,
35 tion eighty-three the following new subsec- (Officers
s A guilty of
tion: misconduct,

(1a) The officer in charge of any workshop, “;‘ﬂ‘l'ld)m“
locomotive or other depot, refreshment room .
or
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(e)

or other place may temporarily suspend any
officer of inferior rank, position, or grade to his

own who is in his charge until the officer at the .
head of the branch has dealt with such suspen-

sion;

by omitting section eighty-five; Sec. 85.

f) by omitting section eighty-six and by inserting
2 5 S p S Subst.

in lieu thereof the following section:— sec. 86

86. Where a decision has been made by the Arieats
Commissioner to promote an officer to fill any concerning
vacancy in any branch of the railway serviee Prometions.
and such officer is not the officer next in rank,
position, or grade, any officer in the branch
who has been passed over may appeal to the
Appeals Board constituted under section
eighty-seven of this Act;

by omitting from subsection one of section See.s7.

cighty-seven the word “‘other’’; (Appeal to
2 Board.)

by omitting from section ninety the words Sec.90.
‘‘secretary to the Commissioners’’ and by in- (Records.)
serting in lieu thereof the words ‘‘secretary to

the board’’;

(i) by omitting from section ninety-one the words Sec.91.

““said secretary’ and by inserting in lieu (Times for

. lodging and
thereof the words ‘‘secretary to the Commis- hearing
SiOllel‘”; appeals.)

(j) by inserting next after section ninety-one the é\l.‘:"sec-

following new section:—

91a. In the case of an appeal against punish- Appeals

0 1 ¢ P y . S Al against
ment imposed the appellant shall on application = Jerm R

be entitled to be supplied by the Commissioner
without cost to himself with copies of all state-
ments or reports which have been submitted to
the CCommissioner in connection with the inci-
dent or incidents which formed the basis for
the punishment against which he is appealing.
Such
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(k)

Such copies shall, where practicable, be so
supplied at least three days before the hearing
of the appeal.

No proeeedings, civil or eriminal; shall lie or
be allowed against the Commissioner, or against
the person who has made any statement or
report a copy of which is so supplied, for or in
relation to any matter contained in such state-
ment or report which is or is alleged to be
defamatory.
by omitting from subsection two of section
ninety-three the words ‘‘as provided in section
eighty-five’’;

(1) by inserting at the end of section 1008 the

following new subsection :—

(3) An officer who has been incapacitated by
injury arising out of and in the course of his
employment shall, except where such injury was
caused by his own serious and wilful miseon-
duct, be entitled, in addition to any payment
under stthseetion one or subsection two of this
section, to the cost of sueh medieal or hospital
treatment or ambulance serviee as may be
reasonably mnecessary having regard to the
injury received by the officer.

The provisions of subsections two to seven
both inclusive of section ten of the Workers’
Compensation Act, 1926-1942, shall, mutatis
mutandis, apply to and in respect of such medical
or hospital treatment or ambulance service.

(m) by omitting paragraph (iii) of subseetion oiie

of section 100 and by inserting in lieu thereof
the following paragraph—

(iii) to make a claim for damages against
such Commissioner, in which case—

(a) if he succeeds in his claim for damages
he shall not be entitled to elaim such
gratuity or to make any elaim against
such Commissioner for compensation ;

(b)

See. 93.
(Appeal
from board
to Commis-
sioners.)
Sec. 100B.
(Officer
incapaci-
tated by
injury.)

See. 100,

(Election as
to benefits.)
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(n)

(0)

(p)

(b) if he does not suceeed in his claim for
damages he shall be entitled to make a
claim against such Commissioner for
compensation but shall not be entitled
to claim such gratuity.

by inserting next after seetion one hundred and
one the following new section :—

101a. The Commissioner may refer to a pro-
motions committee constituted under this Aect
any matter concerning the seniority, grading or
classification of any officer.

The promotions committee shall inguire into
any matter referred to it under this section and
shall furnish a report and recommendation to
the Commissioner.

by omitting section one hundred and six and by
inserting in lien thereof the following section :—

106. In all publie inquiries and investigations
into the cause of any aceident and in all formal
departmental inquiries into the cause of any
accident or in respect of any irregularity in
regard to which a charge involving punishment
has been or may be laid against an officer any
officer concerned in the accident or in the i irregu-
larity shall have the right to be 1‘epresented by
the secretary or other officer of his union or by
a person whom he may select to represent his
interests at such inquiry or investigation.
by omitting subsection one of section 107a and
by inserting in lieu thereof the following sub-
section :—

(1) Where judgment has heen given by any
court against any officer for the payment of any
sum of money, or against any contractor to the
Commissioner for the payment of any sum of
money in respect of any dishonoured cheque or
promissory note or upon any guarantee or bond
or for rent of any land or for goods supplied or
money lent or for wages due in connection with
his contract with the Commissioner, the person

in

New sec.
101A.

Reference of
certain
matters to
promotions
committee.

Subst. sec.
106.

Representa-
tion of
officers.

See. 107A.

(Enforce-
ment of
judgments.)
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in whose favour the judgment has been given
may serve on the Commissioner a copy of the
judgment certified under the hand of the regis-
trar or other proper officer of the court by
5 which the judgment was delivered or in which
it was obtained and a statutory declaration
stating that the judgment has not been satisfied
by the judgment debtor and setting out the
amount due by the judgment debtor under the
10 judgment ;

(q) by inserting in paragraph (¢) of section onec See- 134
hundred and thirty-four before the word t(lg}l’:t;r‘l‘fl
“wilfully’” the words ‘‘assaults or’’; trespasses.)

(r) by omitting the Third Schedule and by inserting Subst. Thira

15 in lieu thereof the following Schedule: — sy
THIRD SCHEDULE. See. 87.

(a) Salaried officers in the employ of the Commissioner
with the exception of engine-drivers, guards, shunters
and signalmen who are paid by annual salaries.

20 : (b) Male officers on wages in the following divisions:—

Division 1—Officers in the clerical and running staff
sections of the Mechanical Branch including
engine-drivers who are paid by annual salaries.

Division 2—Officers in the mechanical sections of the

25 Mechanical Branch.

Division 3—Officers in the Traffic Branch including
guards, shunters and signalmen who are paid by
annual salaries.

Division 4—Officers in the Way and Works Branch.

30 Division 5—Officers in the Signal and Telegraph
Branch.

Division 6—Officers in the Iilectrical Branch.

Division T—Officers in the Refreshment Rooms
section of the Secretariat.

35 (¢) Female officers on wages.

. The Transport Aect, 1930, as amended by subse- Amendment
of Act No.

quent Acts, is amended— e
(a) by omitting section one hundred and nine and g}y
by inserting in lieu thercof the following sec- sec. 100.

40 tion :—
109. Whenever any officer or employee in officers

any branch of the serviee of the Commissioner guilty of
v i misconduct.
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(c)

for Road Transport and Tramways is guilty of
misconduct or of breaking any rule or regula-
tion of that service the officer at the head of such
branch may—
(a) dismiss or suspend him,
(b) reduce him in rank position or grade
and pay,

but every such officer or employee so dealt with
shall be notified in writing of the nature of the
misconduct charged or of the breach of rule or
regulation alleged to have been committed and
may appeal in the manner provided in section
one hundred and fourteen of this Act.

by inserting at the end of section one hundred

and twenty-four the following new subsection :—

(3) An officer who has been incapacitated by
injury arising out of and in the course of his
employment shall, except where such injury was
caused by his own serious and wilful misconduect,
be entitled, in addition to any payment under
subsection one or subsection two of this section,
to the cost of such medical or hospital treatment
or ambulance service as may be reasonably
necessary having regard to the injury received
by the officer.

The provisions of subsections two to seven
both inclusive of section ten of the Workers’
Compensation Aect, 1926-1942, shall, mutatis
mutandis, apply to and in respect of such medical
or hospital treatment or ambulance service.

(1) by omitting subparagraph (¢) of para-
graph (i) of subsection one of section 124c
and by inserting in licu thereof the follow-
ing subparagraph :—

(¢) to make a claim for damages against
such Commissioner, in which case—

(a) if he succeeds in his claim

for damages he shall not be

entitled to claim such gratu-

ity or to make any claim

against

Sec. 124.
(Officer
incapaci-
tated by
injury.)

See. 124c.

(Election

as to
benefits.)
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(b)

against sich Gommxsswner
for compeiisatiot ;

if he does tiot @hceeéd in
his claim for ddmages he
shiall be entitled to make a
cldim agamst such Clommis-
sioner fof conipérnsation but
shall not he erifitled to ¢laim
such gratuity.

(u) b}r onuttmg subpatagraph (h) of paragraph
u) of the same sibsection and by insert-
ing in lieu fhereof the foliovsmg Subpala—

graph:—

(h) to make a claim for damages agaiiisi
such C'ommlssmner in whieh case—

(a)

(h)

if he sueceeds in his claim
for damages lic shall not be
entxt ed to make an c]alm
against such Commissioner
for eompensation;

if he does not sieceed in his
claim for damages he shall
be entitled to make a claim
against such Commissioner
for eompensation.

(d) by insertinig next aftet section otie hundred and

tWenty-elg‘ht the followmcr fiew section i—
128a. (1) Whem Judgment has heen gu en by

any court agalnst

any. officer or employee in

any brgpch of the service of the Uommissioher
for Road Transpoit and Tramways (in this

section hereinafter

referred to as “*officer’’) for

the payment of any smmn of money, or against
any contractor to the (‘ommlssmnet for the
payment of any sum of mioney in respect of
any dishototred cheque or promissory note or
upoinl any guarantee or bond or for rent of any
land or for gootis siipplied or money lent or
for wages due in conneetion with his contract

with

10

New sec.
1284,

Enforcemept
of judg-
nients.

cf. Act No.
30,1912,

8. 107a.
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with the Commissioner, the person in whose
favour the judgment has been given may serve
on the Commissioner a copy of the judgment
certified under the hand of the registrar or other
proper officer of the court by which the judg-
mient was delivered or in which it was obtained
and a statutory declaration stating that the
judgment has not been satisfied by the judgment
debtor and setting out the amount due by the
judgment debtor under the judgment.

(2) Upon the service upon him of a
copy of a judgment and a statutory declaration
in pursuance of this section, the Commissioner
shall, as soon as practicable, notify the judg-
ment debtor in writing of the service of the
copy judgment and statutory declaration and
require him to state in writing, within a time
to be specified by him, whether the judgment
has been satisfied, and if so, to furnish evidence
in support thereof; and if the judgment has not
been satisfied, to state the amount then due
under it.

(3) If the officer or contractor fails to
prove to the satisfaction of the Commissioner
that the judgment has been satisfied, the Com-
missioner may, from time to time, deduct from
the net amount of any moneys payable to the
officer or contractor such sums as are in his
opinion reasonable towards the satisfaction of
the judgment, and shall pay those sums to the
judgment creditor:

Provided that in no ease shall a deduction
he made which will reduce the amount to be
reeeived by an officer to less than a sum per
week equivalent to the amount ascertained in
accordance with subsection four of this seetion,
or to less than one-third of the amount which
would, but for the provisions of this seetion, be
payable to the officer, whichever is the greater.

(4)

11
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(4) The amount which, pursuant to the

proviso to subsection three of this section is to
be ascertained in accordance with this subsec-
tion, shall-—

(a)

(b)

m the application of that proviso to a
male officer, be ascertained by deduct-
ing five shillings from the amount of the
needs basic wage for the time being
applicable to awards of the Common-
wealth  Court of Conciliation and
Arbitration for employees of the Com-
missioner with the fixed loading addi-
tion determined in any judgment of
that Court delivered either before or

“after the commencement of the Indus-

trial Arbitration Aect, 1940, as being
applicable for the time being in relation
to such awards;

in the application of that proviso to a
female officer, be ascertained by
deducting five shillings from an
amount equivalent to fifty-four per
centum (calculated to the nearest six-
pence) of the total sum which com-
prises the needs basic_wage for the
time being applicable to awards of the
Commonwealth Court of Conciliation
and Arbitration for employees of the
Commissioner with the fixed loading
addition determined in any judgment
of that Court delivered either before
or after the commencement of the In-
dustrial Avrbitration Aect, 1940, as
being applicable for the time being in
relation to such awards.

(5) Where more than one judgment and

statutory declaration are served upon the Com-
missioner in respect of one judgment debtor,
the judgments shall be dealt with under this
section in the order of service thereof upon the
Commissioner.

(6)
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(6) A payment made to a judgment
creditor in pursuance of this section shall, as
between the Commissioner and the officer or
contractor, be deemed to be a payment in full
in money to the extent of such payment by the
Commissioner to the officer or contractor.

(7) Any person to whom a payment
has been made in pursuance of this section who
fails to notify the Commissioner immediately
a judgment debt in respect of which the pay-
ment was made, is satisfied, shall be liable to
forfeit to the Commissioner a penalty not ex-
ceeding fifty pounds.

(8) If any payment made in pursuance
of this section exceeds the amount due under
the judgment, the excess shall be repayable by
the Commissioner to the judgment debtor, and
in default of payment, may be recovered by the
judgment debtor in any court of competent
jurisdiction.

(9) The foregoing provisions of this
section shall not apply in relation to any officer
or contractor whose estate has been sequestrated
either voluntarily or compulsorily for the bene-
fit of his ereditors, and who has not obtained a
certificate of discharge.

(10) The remedy preseribed by this
section shall not, as regards any officer or con-
tractor, limit or affect any other remedy which
may be open under the ordinary process of the
law; but as regards the Commissioner such
remedy shall be an exclusive one.

hundred and twenty-three before the word
“wilfully”” the words ““assault or?’.

Sydney : Alfred Henry Pettifer, Acting Govermment DPrinter--1043.

13

(e) by inserting in paragraph (¢) of section two see.223.

(Obstruc-
tions and
trespasses.)
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A BILL

To make further provision for and in re-
lation to the administration of the various
departments of the Ministry of Transport;
to provide for the appointment of pro-
motions committees; for these and other
purposes to amend the Government Rail-
ways Act, 1912, the Transport Act, 1930,
the Transport (Division of Functions) Act,
1932, and certain other Acts in certain

respects ; and for purposes connected there-
with.

[Mr. O’SvLLivan ;—12 May, 1943.]

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Transport guos site
(Administration) Act, 1943.” and citation,

26541 97— (2)
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(2) The Government Railways Aect, 1912, as
amended by subsequent Acts and by this Act may be cited
as the Government Railways Act, 1912-1943.

(3) The Transport Act, 1930, as amended by
5 subsequent Acts and by this Act may be cited as the
Transport Act, 1930-1943.

(4) The Transport (Division of Funections) Act,

1932, as amended by subsequent Acts, and by this Act

may be cited as the Transport (Division of Functions)
10 Act, 1932-1943.

2. The Transport (Division of Functions) Act, 1932,
as amended by subsequent Acts, is amended—

(a) by inserting at the end of section four the follow-
ing new subsection :—

(5) In the exercise and performance of the
powers, authorities, duties and functions con-
ferred and imposed upon the Commissioner for
Railways by or under this or any other Act such
Commissioner shall be subject to the control and

20 direction of the Minister.

(b) by inserting at the end of section five the follow-
ing new subsection :—

(5) In the exercise and performance of the
powers, authorities, duties and functions con-
ferred and imposed upon the Commissioner for
Road Transport and Tramways by or under this
or any other Act, such Commissioner shall be
subject to the control and direction of the
Minister.

30 (c) by inserting at the end of section six the follow-

ing new subsection:—

(5) In the exercise and performance of the
“powers, authorities, duties and functions con-
ferred and imposed upon the Commissioner for
Main Roads by or under this or any other Act,
such Commissioner shall be subject to the con-
trol and direction of the Minister.

35

3.

Amendment
of Act No.
31, 1932.

Sec. 4.

(Commis-
sioner for
Railways.)

Sec. 5.

(Commis-
sioner for
Road
Transport
and
Tramways.)

Sec. 6.
(Commis-
sioner for.
Main Roads.)
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3. The Government Railways Aect, 1912-1941, is
amended—

(a) by omitting from section 14 the words ‘‘shall
be placed to the credit of the Government Rail-

5 : ways Fund’ and by inserting in lieu thereof
the words ‘‘the notification and certificate shall
be referred to the Colonial Treasurer and there
shall be placed to the eredit of the Government
Railways Fund such amount, if any (not exceed-

10 ing the annual amount so certified) as the
Colonial Treasurer may determine’’;

(b) by omitting from section fifty-nine the words
“‘jssued under the last preceding section’’ and
by inserting in lieu thereof the words ‘‘autho-

15 rising free travel on the railways’’;

(¢) by omitting from section sixty the words ‘‘one
of the persons entitled under the provisions of
this Act”’ and by inserting in lieu thereof the
word ‘“entitled’’;

20 4. The Government Railways Act, 1912-1941, is
further amended—

(a) by omitting subsection two of section seventy-
six and by inserting in lieu thereof the follow-
ing subsection—

25 (2) Where the head of the branch so advises
the Commissioner he shall set out his reasons
for such advice together with the name and
position of seniority of any officer in his branch
who in his opinion should be passed over.

30 The Commissioner shall refer the proposal
as to the filling of the vacancy to a promotions
committee constituted under this Aect.

The promotions committee shall inquire into
the claims to the promotion in question of all

35 officers proposed to be passed over and shall
report to the head of the branch its opinion
thereon. ;

The head of the branch shall forward such
report together with any recommendation he
sees

Amendment
of Act No.
30,1912,
See. 14A.

(Accounts of
Commis-
sioner as
affected by
certain
diminution
of revenue
or inerease
of expendi-
ture.)

See. 59.
(Rights and
liabilities
under free
passes.)

See. 60.
(Fraudulent
use of free
passes.)

Further
amendment
of Act No.
30,1912,
See. 76.
(Promo-
tions.)
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sees fit to make to the Commissioner with all
convenient despatch.

(b) by inserting next after section sev eutv six the New see.

followlno new section:—

T6A.

764 (1) A promotions committee shall con- Promotions

sist of—

(a) a chairman who shall be appointed by
the Minister;

(b) the chief staff officer of the branch in
which the officer whose case is under
consideration is employed, or where
there is no chief staff officer, the senior
officer engaged in staff work in that
branch; and

(¢) a chief staff officer or a senior officer
engaged in staff work in some other
branch of the railway service, who
shall be nominated for the purpose by
the chairman.

(2) Meetings of a promotions commit-
tee shall be convened by the chairman.

(3) At a meeting of a promotions com-
mittee the chairman and ecach member shall
have one vote and the decision of the majority
shall be the decision of the committee.

(4) When considering any matter re-
ferred to it a promotions committee may take
evidence or obtain information in such manner
as seems to it best calculated to enable it to
reach a just conclusion;

by omitting from subsection two of section
seventy-seven the word ‘‘merit’’ and by insert-
ing in lieu thereof the word ‘‘seniority’’;
by inserting next after subsection one of sec-
tion eighty-three the following new subsec-
tion :—

(1a) The officer in charge of any workshop,
locomotive or other depot, refreshment room

or

committee.

SR
(Competitive
examina-
tions.)

Sec. 83.
(Officers
guilty of
misconduet,
how dealt
with.)
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(e)

or other place may temporarily suspend any
officer of inferior rank, position, or grade to his
own who is in his charge until the officer at the
head of the branch has dealt with such suspen-
sion;

by omitting section eighty-five;

f) by omitting section eighty-six and by insertine
o te) > g . =

(g)

(h)

in lieu thereof the following section:—

86. Where a decision has been made by the
Commissioner to promote an officer to fill any
vacancy in any branch of the railway service
and such officer is not the officer next in rank,
position, or grade, any officer in the branch
who has been passed over may appeal to the
Appeals Board constituted under section
eighty-seven of this Act;

by omitting from subsection one of section
eighty-seven the word ‘“other’’;

by omitting from section ninety the words
““secretary to the Commissioners’ and by in-
serting in lieu thereof the words ‘“clerk of the
board’’;

(i) by omitting from section ninety-one the words

‘said secretary” and by inserting in lien
thereof the words ‘‘secretary to the Clommis-
sioner’’;

(j) by inserting next after section ninety-one the

following new section:—

91a. In the case of an appeal against punish-
ment imposed the appellant shall on application
be entitled to be supplied by the Commissioner
without cost to himself with copies of all state-
ments or reports which have been submitted to
the C'ommissioner in connection with the inci-
dent or incidents which formed the basis for
the punishment against which he is appealing.

Such

Sec. 85.

Subst.
sec. 86

Appeals
coneerning
promotions.

Sec. 87.
(Appeal to
Board.)
Sec. 90.
(Records.)

Seec. 91.

(Times for
lodging and
hearing
appeals.)

New sec.
91A.

Appeals
against
punishment,
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Such copies shall, where practicable, be so
supplied at least three days before the hearing
of the appeal.

No proceedings, civil or eriminal, shall lie or
be allowed against the Commissioner, or against
the person who has made any statement or
report a copy of which is so supplied, for or in
relation to any matter contained in such state-
ment or report which is or is alleged to be
defamatory.
by omitting from subsection two of section
ninety-three the words ‘‘as provided in section
eighty-five’’;

(1) by inserting at the end of section 1008 the

following new subsection :(—

(3) An officer who has been incapacitated by
injury arising out of and in the course of his
employment shall, except where such injury was
caused by his own serious and wilful miscon-
duct, be entitled, in addition to any payment
under subsection one or subsection two ‘of this
section, to the cost of such medical or hospital
treatment or ambulance service as may be
reasonably mnecessary having regard to the
mjury received by the officer.

The provisions of subsections two to seven
both inclusive of section ten of the Workers’
Compensation Aect, 1926-1942, shall, mutatis
mutandis, apply to and in respect of such medical
or hospital treatment or ambulance service.

(m) by omitting paragraph (iii) of subsection one

of section 100 and by inserting in lieu thereof
the following paragraph—

(iii) to make a claim for damages against
such Clommissioner, in which case—

(a) if he succeeds in his claim for damages
he shall not be entitled to claim such
gratuity or to make any claim against
such Commissioner for compensation;

(b)

See. 93.
(Appeal
from board
to Commis-
sioners.)
See. 1008,
(Officer
incapaci-
tated by
injury.)

See. 100E.

(Election as
to benefits.)
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(n)

(0)

(p)

(b) if he does not succeed in his claim for
damages he shall be entitled to make a

claim against such Commissioner for -

compensation but shall not be entitled
to claim such gratuity.
by inserting next after section one hundred and
one the following new section:—

101a. The Commissioner may refer to a pro-
motions committee constituted under this Act
any matter concerning the seniority, grading or
classification of any officer.

The promotions committee shall inquire into
any matter referred to it under this section and
shall furnish a report and recommendation to
the Commissioner.

by omitting section one hundred and six and by
inserting in lieu thereof the following section:—

106. In all public inquiries and investigations
into the cause of any accident and in all formal
departmental inquiries into the cause of any
accident or in respect of any irregularity in
regard to which a charge involving punishment
has been or may be laid against an officer any
officer concerned in the accident or in the irregu-
larity shall have the right to be represented by
the secretary or other officer of his union or by
a person whom he may select to represent his
interests at such inquiry or investigation.
by omitting subsection one of section 107a and
by inserting in lieu thereof the following sub-
section :—

(1) Where judgment has been given by any
court against any officer for the payment of any
sum of money, or against any contractor to the
Commissioner for the payment of any sum of
money in respect of any dishonoured cheque or
promissory note or upon any guarantee or bond
or for rent of any land or for goods supplied or
money lent or for wages due in connection with
his contract with the Commissioner, the person

n

New sec.
101A.

Reference of
certain
matters to
promotions
committee.

Subst. see.
106.

Representa-
tion of
officers.

See. 107A.
(Enforce-
ment of
judgments.)
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(q)

(r)

(a)

in whose favour the judgment has been given
may serve on the Commissioner a copy of the
judgment certified under the hand of the regis-
trar or other proper officer of the court by
which the judgment was delivered or in which
it was obtained and a statutory declaration
stating that the judgment has not been satisfied
by the judgment debtor and setting out the
amount due by the judgment debtor under the
judgment;
by inserting in paragraph (c¢) of section one
hundred and thirty-four before the word
“wilfully”” the words ‘“assaults or’’;
by omitting the Third Schedule and by inserting
in lieu thereof the following Schedule: —
THIRD SCHEDULE.

(a) Salaried officers in the employ. of the Commissioner
with the exception of engine-drivers, guards, shunters
and signalmen who are paid by annual salaries.

(b) Male officers on wages in the following divisions:—

Division 1—Officers in the clerical and running staff
sections of the Mechanical Branch including
engine-drivers who are paid by annual salaries.

Division 2—Officers in the mechanical sections of the
Mechanical Branch. :

Division 3—Officers in the Trafic Branch including
guards, shunters and signalmen who are paid by
annual salaries.

Division 4—Officers in the Way and Works Branch.

Officers in the Signal and Telegraph

Division 5
Branch.

Division 6-—Officers in the Electrical Branch.

Division T—Officers in the Refreshment Rooms
section of the Secretariat.

(¢) Female officers on wages.

5. The Transport Act, 1930, as amended by subse-
quent Acts, is amended—

by omitting section one hundred and nine and
by inserting in lieu thereof the following sec-

tion :—
109. Whenever any officer or employee in
any branch of the service of the Commissioner
for

See. 134.

(Obstrue-
tions and
trespasses.)

Subst. Third
Schedule.

See. 87.

Amendment
of Act No.
18, 1920.
Subst.

sec. 109,

Officers
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for Road Transport and Tramways is guilty of
misconduct or of breaking any rule or regula-
tion of that service the officer at the head of such

branch may—

(a) dismiss or suspend him,
(b) reduce him in rank position or grade

and pay,

but every such officer or emplovee so dealt with
shall be notified in writing of the nature of the
misconduct charged or of the breach of rule or
regulation alleged to have been committed and
may appeal in the manner provided in section
one hundred and fourteen of this Act.

(b) (i) by omitting subparagraph (c¢) of para-
graph (i) of subsection one of section 124c
and by inserting in lieu thereof the follow-
ing subparagraph :—

(¢) to make a claim for damages against
such Commissioner, in which case—

(a)

(b)

if he succeeds in his claim
for damages he shall not be
entitled to claim such gratu-
ity or to make any eclaim
against such Commissioner
for compensation;

if he does not succeed in
his claim for damages he
shall be entitled to make 2
claim against such Commis-
sioner for compensation but
shall not be entitled to elaim
such gratuity.

(i1) by omitting subparvagraph (b) of paragraph
(i1) of the same subsection and by insert-
ing in lieu thereof the following subpara-

eraph:—

(b) to make a claim for damages againsi
such Commissioner, in which case—

(a)

if he succeeds in his elaim
for damages he shall not be
entitled

Sec. 124c.

(Election
as to
benefits.)
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entitled to make any claim
against such Commissioner
for compensation;

(b) if he does not succeed in his
claim for damages he shall
be entitled to make a claim
against such Commissioner
for compensation.

(¢) by inserting next after section one hundred and

twenty-eight the following new section:—

1284. (1) Where judgment has been given by
any court against any officer or employee in
any branch of the service of the Commissioner
for Road Transport and Tramways (in this
section hereinafter referred to as ‘‘officer’’) for
the payment of any sum of money, or against
any contractor to the Commissioner for the
payment of any sum of money in respect of
any dishonoured cheque or promissory note or
upon any guarantee or bond or for rent of any
land or for goods supplied or money lent or
for wages due in connection with his contract
with the Clommissioner, the person in whose
favour the judgment has been given may serve
on the Commissioner a copy of the judgment
certified under the hand of the registrar or other
proper officer of the court by which the judg-
ment was delivered or in which it was obtained
and a statutory declaration stating that the
judgment has not been satisfied by the judgment
debtor and setting out the amount due by the
judgment debtor under the judgment.

(2) Upon the service npon him of a
copy of a judgment and a statutory declaration
in pursuance of this section, the Commissioner
shall, as soon as practicable, notify the judg-
ment debtor in writing of the service of the
copy judgment and statutory declaration and
require him to state in writing, within a time
to be specified by him, whether the judgment

has

10
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has been satisfied, and if so, to furnish evidence
in support thereof, and if the judgment has not
been satisfied, to state the amount then due

under it.

(3) If the officer or contractor fails to
prove to the satisfaction of the Commissioner
that the judgment has been satisfied, the Com-
missioner may, from time to time, deduct from
the net amount of any moneys payable to the
officer or contractor such sums as are in his
opinion reasonable towards the satisfaction of
the judgment, and shall pay those sums to the
judgment creditor:

Provided that in no case shall a deduction
be made which will reduce the amount to be
received by an officer to less than a sum per
week equivalent to the amount ascertained in
accordance with subsection four of this section,
or to less than one-third of the amount which
would, but for the provisions of this section, be
payable to the officer, whichever is the greater.

(4) The amount which, pursnant to the
proviso to subsection three of this section is to
be ascertained in accordance with this subsec-
tion, shall-—

(a) in the application of that proviso to a
male officer, be ascertained by deduct-
ing five shillings from the amount of the
needs basic wage for the time being
applicable to awards of the Common-
wealth Court of Conciliation and
Arbitration for employees of the Com-
missioner with the fixed loading addi-
tion determined in any judgment of
that Court delivered either before or
after the commencement of the Indus-
trial Arbitration Act, 1940, as being
applicable for the time being in relation
to such awards;

(b)

11
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(b) in the application of that proviso to a
female officer, be ascertained by
deducting five shillings from an
amount equivalent to fifty-four per
centum (calculated to the nearest six-
pence) of the total sum which com-
prises the needs basic wage for the
time being applicable to awards of the
Commonwealth Court of Conciliation
and Arbitration for employees of the
(Cfommissioner with the fixed loading
addition determined in any judgment
of that Court delivered either before
or after the commencement of the In-
dustrial Arbitration Aet, 1940, as
being applicable for the time being in
relation to such awards.

(5) Where more than one judgment and
statutory declaration are served upon the Com-
missioner in respect of one judgment debtor,
the judgments shall be dealt with under this
section in the order of service thereof upon the
Commissioner.

(6) A payment made to a judgment
creditor in pursuance of this section shall, as
hetween the Commissioner and the officer o
contractor, be deemed to be a payment in full
in money to the extent of such payment by the
Commissioner to the officer or contractor.

(7) Any person to whom a payment
has been made in pursuance of this section who
fails to notify the Commissioner immediately
a judgment debt in respect of which the pay-
ment was made, is satisfied, shall be liable to
forfeit to the Commissioner a penalty not ex-
ceeding fifty pounds.

(8) If any payment made in pursuance
of this section exceeds the amount due under
the judgment, the excess shall be repayable by
the Commissioner to the judgment debtor, and

in
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in default of payment, may be recovered by the
Judgment debtor in any court of competent
jurisdiction.

(9) The foregoing provisions of this

section shall not apply in relation to any officer

or contractor whose estate has been sequestrated
either voluntarily or compulsorily for the bene-
fit of his creditors, and who has not obtained a
certificate of discharge.

(10) The remedy preseribed by this
section shall not, as regards any officer or con-
tractor, limit or affect any other remedy which
may be open under the ordinary process of the
law; but as regards the Commissioner such
remedy shall be an exclusive one.
by inserting in paragraph (¢) of section two
hundred and twenty-three before the word
“wilfully”” the words ‘“assault or’’.

aQ
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See. 223.
(Obstrue-
tions and
trespasses.)
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