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ANNO OCTAVO 

GEORGTI VI REGIS. 
* * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 45, 1943. 
An Act to provide for the reconstitution of The 

Hospitals Commission of New South Wales ; 
for this and other purposes to amend the 
Public Hospitals Act, 1929-1940 ; and for 
purposes connected therewith. [Assented 
to, 21st December, 1943.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New. South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Public Hospitals 
(Amendment) Act, 1943." 

(2) This Act shall be read and construed with the 
Public Hospitals Act, 1929-1940. 

41783 (3) 

Short title 
and 
citation. 



2 	 Act No. 45, 1943. 

  

    

Reconstitu-
tion of 
Hospitals 
Commission. 
cf. Act No. 
5. 1942. 
s. 2. 

Public Hospitals (Amendment). 

The Public Hospitals Act, 1929-1940, is in this 
Act referred to as the Principal Act. 

The Public Hospitals Act, 1929, as amended by 
subsequent Acts and by this Act, may be cited as the 
Public Hospitals Act, 1929-1943. 

2. (1) Upon a day to be appointed by the Governor 
and notified by proclamation published in the Gazette 
(which day is in this Act referred to as the "appointed 
day") The Hospitals Commission of New South Wales 
shall be reconstituted and shall consist of three members 
who shall be appointed in accordance with section five of 
the Public Hospitals Act, 1929-1943. 

(a) Nothing contained in this section shall 
prejudice or affect in any way the continuity of the body 
corporate constituted under Part II of the Principal Act, 
but the same shall continue notwithstanding the pro-
visions of this section. 

(b) The said body corporate shall continue and 
shall be deemed always to have continued notwithstand-
ing that there are or have been at any time or times 
vacancies in the offices of all of the members of the body 
corporate or of any one or more of them. 

The persons who immediately before the 
appointed day were the chairman and members of The 
Hospitals Commission of New South Wales shall, on 
the appointed day, cease to hold office as such ; but any of 
such members (other than the chairman) shall, if other-
wise qualified, be eligible for appointment as a member 
of The Hospitals Commission of New South Wales as 
reconstituted under this section. 

(a) For the purposes only of the appointment 
of persons to be members of The Hospitals Commission 
of New South Wales, as reconstituted under this section, 
and of any matters necessary for or incidental to such 
appointment or reconstitution, the provisions of sub-
section five of this section shall commence on the day 
upon which the assent of His Majesty to this Act is 
signified. 

(b), 

• 
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Public Hospitals (Amendment). 

(b) The persons so appointed shall assume 
their offices as members of The Hospitals Commission 
of New South Wales upon the appointed day; and on 
that day the provisions of subsection five of this section 
shall come into force for all purposes. 

(5) The Principal Act is amended— 	 Amendment 
of Act No. 4, 
1929. 

(a) by omitting section five and by inserting in lieu Subst. 
thereof the following section:— 	 sec. 5. 

5. (1) There shall be constituted a commission Appoint-
to be called The Hospitals Commission of New commission. 
South Wales, which shall have and may exercise 
and discharge the powers, authorities, duties 
and functions conferred and imposed upon the 
Commission by\  or under this Act. 

In the exercise and discharge of such powers, 
authorities, duties and functions the Commission 
shall be subject in all respects to the control and 
direction of the Minister. 

The Commission shall consist of three 
members, one of whom shall be a medical prac-
titioner registered or deemed to be registered 
under the Medical Practitioners Act, 1938-1939. 

The members of the Commission shall 
be appointed by the Governor by commission 
under the seal of the State. 

No person of or above the age of sixty-
five years shall be appointed as a member of the 
Commission. 

The Governor shall appoint one of the 
members of the Commission to be chairman. 

The members of the Commission shall 
be paid such annual salary as the Governor may 
determine and each such member shall devote the 
whole of his time to the duties of his office. 

(a) Subject to this Act the term of 
office of a member of the Commission shall be 
seven years. 
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Public Hospitals (Amendment). 

Upon the expiration of the term of 
office of a member of the Commission he shall, 
if otherwise qualified, be eligible for reappo,int-
ment from time to time. 

If the office of a member of the 
Commission becomes vacant otherwise than by 
reason of the expiration of his term of office 
the person appointed to fill the vacant office 
shall, subject to this Act, hold office for the 
remainder of the unexpired term of the vacant 
office. 

The provisions of the Public Service 
Act, 1902, or of any Act amending that Act 
shall not apply to the appointment of the mem-
bers of the Commission, and such members shall 
not be subject to the provisions of the said Act 
during their tenure of office. 

(a) A member of the Commission who, 
at the date of his appointment as such member, 
is an officer of the Public Service shall, in the 
event of his office as a member of the Com-
mission being discontinued otherwise than by 
virtue of the provisions of section six or of 
section nine of this Act, or, in the event of the 
dissolution of the Commission, be appointed to 
some office in the Public Service not lower in 
classification and salary than that which he held 
at the date of his appointment as a member of 
the Commission. 

Nothing contained in this Act shall 
affect the rights accrued or accruing under the 
Public Service Act, 1902, or under the Super-
annuation Act, 1916, or any Act amending such 
Acts, to any officer of the Public Service 
appointed a member of the Commission. 

Any officer of the Public Service so 
appointed shall continue to contribute to any 
fund or account and shall be entitled to receive 
any deferred or extended leave and any pay-
ment, pension, or gratuity as if he were an officer 

Or 
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or employee within the meaning of the Public 
Service Act, 1902, or the Superannuation Act, 
1916, as the case may be. 

(b) by omitting subsection three of section six and 
by inserting in lieu thereof the following 
subsection :— 

(3) (a) A member of the Commission shall be 
deemed to have vacated his office if he— 

engages during his term of office in any 
paid employment outside the duties of 
his office; or 
becomes bankrupt, compounds with his 
creditors, or makes an assignment of 
his salary or estate for their benefit; 
or 
absents himself from duty for a period 
of fourteen consecutive days, except on 
leave granted by the Minister (which 
leave the Minister is hereby authorised 
to grant) ; or 
becomes an insane person or patient, 
or an incapable person within the mean-
ing of the Lunacy Act of 1898; or 
is convicted-in New South Wales of a 
felony or of a misdemeanour which is 
punishable by imprisonment for twelve 
months or upwards ; or is convicted 
elsewhere than in New South Wales of 
an offence which, if committed in New 
South Wales, would be a felony or a 
misdemeanour which is punishable as 
aforesaid; or 
resigns his office in writing under his 
hand addressed to the Governor; or 
dies. 

(b) A member of the Commission shall 
be deemed to have vacated his office on the day 
upon which he attains the age of sixty-five years. 

(C) 

Sec. 6. 
(Disquali• 
fication of 
members.) 
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Public Hospitals (Amendment). 

 

Sec. 7. 
(Incorpora-
tion of 
Com-
mission.) 

Sec. 10. 
(Salaries 
and 
expenses 
paid out of 
Hospital 
Fund.) 

Further 
amendment 
of Act No. 8. 
.929. 

Sec. 11B. 
(Delegation 
of conduct 
of inquiry.) 

 

(c) (i) by omitting from subsection two of section 
seven the words "and to the provisions of 
subsection (2A) of this section"; 

by omitting subsection (2A) of the same 
section; 
by omitting from subsection three of the 
same section the word "Three" and by in-
serting in lieu thereof the word "Two"; 
by omitting subsections four and (4A) of 
the same section and by inserting in lieu 
thereof the following subsections :— 

(4) The chairman shall preside at all 
meetings of the Commission at which he is 
present. 

(4A) At any meeting of the Commission 
the decision of the majority of the members 
present shall be the decision of the Com-
mission. 

If at any meeting of the Commission at 
which two members only are present, such 
members differ in opinion upon any matter, 
the determination of such matter shall be 
postponed to a meeting at which all three 
members are present. 
by omitting from subsection five of the same 
section the words "or vice-chairman"; 

(d) by omitting from subsection one of section ten 
the words "The salaries of the officers of the 
Commission, the fees of the members" and by 
inserting in lieu thereof the words "The salaries 
of the members and of the officers of the Corn-
misSion". 

 

3. The Principal Act is further amended— 

 

 

(a) by inserting at the end of section 11B the follow-
ing new subsection :— 

(6) In any case where the decision of the 
Commission includes a direction that the 
board of an incorporated hospital should 

take 
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take any action affecting the administration 
or management of such hospital the board 
shall, upon being notified of the Commis-
sion's decision, forthwith take such action. 

(b) (i) by inserting in paragraph (c) of subsection 803.18. 
one of section thirteen after the word (Certain 

special "authorise" the words "or require"; powen.) 
(ii) by inserting in paragraph (d) of the same 

subsection after the word "authorise" the 
words "or require". 

By Authority: 
ALFRED HENRY PETTIFER, Acting Government Printer, Sydney, 1943. 
[3d.] 

• 
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I certify that this PUBLIC BILL, which originated in the LEGIS-

LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and 

the LEGISLATIVE ASSEMBLY of NEW SOUTH WALES. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 16 December, 1943. 
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Act No. 45, 1943. 

An Act to provide for the reconstitution of The 
Hospitals Commission of New South Wales ; 
for this and other purposes to amend the 
Public Hospitals Act, 1929-1940 ; and for 
purposes connected therewith. [Assented 
to, 21st December, 1943.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Public Hospitals 
(Amendment) Act, 1943." 

(2) This Act shall be read and construed with the 
Public Hospitals Act, 1929-1940. 

(3) 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

G. BOOTH, 
Chairman of Committees of the Legislative Assembly. 

Short title 
and 
citation. 



2 	 Act No. 45, 1943. 

Reconstitu-
tion of 
Hospitals 
Commission. 
cf. Act No. 
5, 1942, 
s. 2. 

Public Hospitals (Amendment)..  

The Public Hospitals Act, 1929-1940, is in this Act referred to as the Principal Act. 
The Public Hospitals Act, 1929, as amended by subsequent Acts and by this Act, may be cited as the Public Hospitals Act, 1929-1943. 

2. (1) Upon a day to be appointed by the Governor and notified by proclamation published in the Gazette (which day is in this Act referred to as the "appointed day") The Hospitals Commission of New South Wales shall be reconstituted and shall consist of three members who shall be appointed in accordance with section five of the Public Hospitals Act, 1929-1943. 
(a) Nothing contained in this section shall prejudice or affect in any way the continuity of the body corporate constituted under Part II of the Principal Act, but the same shall continue notwithstanding the pro-visions of this section. 
(b) The said body corporate shall continue and shall be deemed always to have continued notwithstand-ing that there are or have been at any time or times vacancies in the offices of all of the members of the body corporate or of any one or more of them. 
The persons who immediately before the appointed day were the chairman and members of The Hospitals Commission of New South Wales shall, on the appointed day, cease to hold office as such; but any of such members (other than the chairman) shall, if other-wise qualified, be eligible for appointment as a member of The Hospitals Commission of New South Wales as reconstituted under this section. 
(a) For the purposes only of the appointment of persons to be members of The Hospitals Commission of New South Wales, as reconstituted under this section, and of any matters necessary for or incidental to such appointment or reconstitution, the provisions of sub-section five of this section shall commence on the day upon which the assent of His Majesty to this Act is signified. 

(b) 

• 
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Public Hospitals (Amendment). 

(b) The persons so appointed shall assume 
their offices as members of The Hospitals Commission 
of New South Wales upon the appointed day; and on 
that day the provisions of subsection five of this section 
shall come into force for all purposes. 

(5) The Principal Act is amended— 	 Amendment 
of Act No, 8, 
1929. 

(a) by omitting section five and by inserting in lieu Omit. 
thereof the following section:— see. 5. 

5. (1) There shall be constituted a commission Appoint-
to be called The Hospitals Commission of New mcoematmtion. South Wales, which shall have and may exercise 
and discharge the powers, authorities, duties 
and functions conferred and imposed upon the 
Commission by or under this Act. 

In the exercise and discharge of such powers, 
authorities, duties and functions the Commission 
shall be subject in all respects to the control and 
direction of the Minister. 

The Commission shall consist of three 
members, one of whom shall be a medical prac-
titioner registered or deemed to be registered 
under the Medical Practitioners Act, 1938-1939. 

The members of the Commission shall 
be appointed by the Governor by commission 
under the seal of the State. 

No person of or above the age of sixty-
five years shall be appointed as a member of the 
Commission. 

The Governor shall appoint one of the 
members of the Commission to be chairman. 

The members of the Commission shall 
be paid such annual salary as the Governor may 
determine and each such member shall devote the 
whole of his time to the duties of his office. 

(a) Subject to this Act the term of 
office of a member of the Commission shall be 
seven years. 

(b) 
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Public hospitals (Amendment). 

Upon the expiration of the term of 
office of a member of the Commission he shall, 
if otherwise qualified, be eligible for reappoint-
ment from time to time. 

If the office of a member of the 
Commission becomes vacant otherwise than by 
reason df the expiration of his term of office 
the person appointed to fill the vacant office 

subject to this Act, told office for the 
remainder of the unexpired term of the vacant 
office. 

The provisions of the Public Service 
Act, 1902, of of any Act amending that Act 
shall not apply to the appointment of the mem-
bers of the Commission, and such members shall 
not be subject to the provisions of the said Act 
during their tenure of office. 

(a) A member tif the Commission who, 
at the date of his divdintinent as such member, 
is an officer of the Public Service Shall, in the 
event of his office as a member of the Com-
mission being discontinued otherwise than by 
virtue of the provisions of section six or of 
section nine of this Act, or, in the event of the 
dissolution of the Commission, be appointed to 
some Office in the Public Service not lower in 
classification and salary than that *hiCh he held 
at the date of his appointinent as a Member of 
the Commission. 

Nothing contained in this Act shall 
affect the rights accrued or accruing under the 
Public Service Act, 1902, or under the Super-
annuation Act, 1916, or any Act amending such 
Acts, to any officer of the Public Service 
appointed a member of the Commission. 

Any officer of the Public Service so 
appointed shall continue to contribute to any 
fund or account and shall be entitled to receive 
any deferred or extended leave and any pay-
ment, pension, or gratuity as if he were an officer 

Or 
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or employee within the meaning of the Public 
Serviee Act, 1902, or the Superannuation Act, 
1916;  as the case may be. 

(b) by omitting subsection three of section six and 
by inserting in lied thettof the following 
subsection 

(3) (a) A member cif the CordinisSion shall be 
deemed to 1.16,176 vacated his Ace if he— 

engages during his term of office in any 
pdld eiaploythent &aside the duties of 
his tiffice; or 
becomes bankrupt, compounds with his 
efeditorg, Or makes an assignment of 
his salary or estate for their benefit; 
or 
absents himself from duty for a period 
of fourteen consecutive days, except on 
leave granted by the Minister (which 
leave the Minister is hereby authorised 
to grant) ; or 
beeothes an insane person or patient, 
or an incapable person within the mean-
ing Of the Lunacy Act of 1898; or 
is convicted in New South Wales of a 
felony or of a inisdenieanOur which is 
punishable by imprisonment for twelve 
Months or upWards; or is convicted 
elsewhere than in New South Wales of 
an offence which, if committed in New 
South Wales, would be a felony or a 
misdemeanour which is pUnishable as 
aforesaid; or 
to "signs liis cif ee ift *Mink tindef his 
hand addressed to the Governor; or 

(No cries. 
(b) A member of the Commission shall 

be deemed to have vacated his office on the day 
upon which he attains the age of sixty-five years. 

(0) 

134:11: 
(Disquali-
fication of 
ammberc) 
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Public Hospitals (Amendment). 

See. 7. 
(Ineorpora-
tion of 
Com-
mission.) 

See. 10. 
( Salaries 
and 
expenses 
paid out of 
Hospital 
Fund.) 

Further 
amendment 
of Act No. 8, 
1929. 

Sec. 11B. 
(Delegation 
of conduct 
of inquiry.) 

(c) (i) by omitting from subsection two of section 
seven the words "and to the provisions of 
subsection (2A) of this section"; 
by omitting subsection (2A) of the same 
section ; 
by omitting from subsection three of the 
same section the word "Three" and by in-
serting in lieu thereof the word "Two"; 
by omitting subsections four and (4A) of 
the same section and by inserting in lieu 
thereof the following subsections :— 

(4) The chairman shall preside at all 
meetings of the Commission at which he is 
present. 

(4A) At any meeting of the Commission 
the decision of the majority of the members 
present shall be the decision of the Com-
mission. 

If at any meeting of the Commission at 
which two members only are present, such 
members differ in opinion upon any matter, 
the determination of such matter shall be 
postponed to a meeting at which all three 
members are present. 
by omitting from subsection five of the same 
section the words "or vice-chairman"; 

(d) by omitting from subsection one of section ten 
the words "The salaries of the officers of the 
Commission, the fees of the members" and by 
inserting in lieu thereof the words "The salaries 
of the members and of the officers of the Com-
mission". 

3. The Principal Act is further amended— 

(a) by inserting at the end of section 11B the follow-
ing new subsection :— 

(6) In any case where the decision of the 
Commission includes a direction that the 
board of an incorporated hospital should 

take 
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take any action affecting the administration or management of such hospital the board shall, upon being notified of the Commis-sion's decision, forthwith take such action. 
(b) (i) by inserting in paragraph (c) of subsection ....13. one of section thirteen after the word (Certain "authorise" the words "or require"; 	special 

powers.) (ii) by inserting in paragraph (d) of the same subsection after the word "authorise" the 
words "or require". 

In the name and on behalf of His Majesty I assent to this Act. 
WAKEHURST, 

Governor. Government House, 
Sydney, 21st December, 1943. 



1 

I 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 1 December, 1943. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
an Amendment. 

Clerk of the Parliaments. 
Legislative Council Chamber, 

Sydney, December, 1943. 

ipoutb 
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Act No. , 1943. 
An Act to provide for the reconstitution of The 

Hospitals Commission of New South Wales ; 
for this and other purposes to amend the 
Public Hospitals Act, 1929-1940 ; and for 
purposes connected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Public Hospitals 

(Amendment) Act, 1943." 
(2) This Act shall be read and construed with the 

Public Hospitals Act, 1929-1940. 
38019 20— 

Note.—The words to be omitted are ruled through; those to be inserted are 
printed in black letter. 

(3) 

Short title 
and 
citation. 
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Public Hospitals (Amendment). 

The Public Hospitals Act, 1929-1940, is in this 
Act referred to as the Principal Act. 

The Public hospitals Act, 1929, as amended by 
subsequent Acts and by this Act, may be cited as the 

5 Public Hospitals Act, 1929-1943. 

2. (1) Upon a day to be appointed by the Governor Reconstitu-
and notified by proclamation published in the Gazette t..L laGo spift al s 
(which day is in this Act referred to as the "qppointed Commission. 
day") The Hospitals Commission of New South Wales cf. Act No. 

10 shall be reconstituted and shall consist of three members x:2942,  
who shall be appointed in accordance with section five of 
the Public Hospitals Act, 1929-1943. 

(a) Nothing contained in this section shall 
prejudice or affect in any way the continuity of the body 

15 corporate constituted under Part II of the Principal Act, 
but the same shall continue notwithstanding the pro-
visions of this section. 

(b) The said body corporate shall continue and 
shall be deemed always to have continued notwithstand- 

20 ing that there are or have been at any time or times 
vacancies in the offices of all of the members of the body 
corporate or of any one or more of them. 

The persons who immediately before the 
appointed day were the chairman and members of The 

25 Hospitals Commission of New South Wales shall, on 
the appointed day, cease to hold office as such; but any of 
such members (other than the chairman) shall, if other-
wise qualified, be eligible for appointment as a member 
of The Hospitals Commission of New South Wales as 

30 reconstituted under this section. 
(a) For the purposes only of the appointment 

of persons to be members of The Hospitals Commission 
of New South Wales, as reconstituted under this section, 
and of any matters necessary for or incidental to such 

35 appointment or reconstitution, the provisions of sub-
section five of this section shall commence on the day 
upon which the assent of His Majesty to this Act is 
signified. 

(b), 
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(b) The persons so appointed shall assume 
their offices as members of The Hospitals Commission 
of New South Wales Ripon the appointed day; and on 
that day the provisions of subsection five of this section 

5 shall come into force for all pirposes. 

(5) The Principal Act is amended— 	 Amendment 
of Act No. 8, 
1929. 

(a) by omitting section five and by inserting in lieu Subst. 
thereof the following section:— sec. 5. 

5. (1) There shall be constituted a commission Appoint- 
10 	to be called The Hospitals Commission of New comet fssion. 

South Wales, which shall have and may exercise 
and discharge the powers, authorities, duties 
and functions conferred and imposed upon the 
Commission by bk  under this Act. 

15 

	

	In the exercise and discharge of such powers, 
authorities, duties and functions the, Commission 
shall be subject in all 'respects to the control and 
direction of the Minister. 

The Commission shall consist of three 
20 	members, one of whom shall be a medical prac-

titioner registered or deemed to be registered 
under the Medical Practitioners Act, 1938-1939. 

The members of the Commission shall 
be appointed by the Governor by commission 

25 	under the seal of the State. 
No person of or above the age of sixty-

five years shall be appointed as a member of the 
Commission. 

The Governor shall appoint one of the 
30 	members of the Commission to be chairman. 

The members of the Commission Shall 
be paid such annual salary as the Governor may 
determine and each such member shall devote the 
whole of his time to the duties of his office. 

25 

	

	 (7) (a) Subject to this Act the term of 
office of a member of the Commission shall be 
seven years. 

kb), 
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(b) Upon the expiration of the term of office of a member of the Commission he shall, if otherwise qualified, be eligible for reappoint-ment from time to time. 

	

5 	 (c) If the office of a member of the Commission becomes vacant otherwise than by reason of the expiration of his term of office the person appointed to fill the vacant office shall, subject to this Act, hold office for the 

	

10 	remainder of the unexpired term of the vacant office. 
The provisions of the Public Service Act, 1902, or of any Act amending that Act shall not apply to the appointment of the mem- 

	

1 5 	bers of the Commission, and such members shall not be subject to the provisions of the said Act during their tenure of office. 
(a) A member of the Commission who, at the date of his appointment as such member, 

	

20 	is an officer of the Public Service shall, in the event of his office as a member of the Com-mission being discontinued otherwise than by virtue of the provisions of section six or of section nine of this Act, or, in the event of the 

	

25 	dissolution of the Commission, be appointed to some office in the Public Service not lower in classification and salary than that which he held at the date of his appointment as a member of the Commission. 

	

30 	 (b) Nothing contained in this Act shall affect the rights accrued or accruing under the Public Service Act, 1902, or under the Super-annuation Act, 1916, or any Act amending such Acts, to any officer of the Public Service 

	

35 	appointed a member of the Commission. 
(c) Any officer of the Public Service so appointed shall continue to contribute to any fund or account and shall be entitled to receive any deferred or extended leave and any pay- 

	

44) 	ment, pension, or gratuity as if he were an officer 
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6 

or employee within the meaning of the Public 
Service Act, 1902, or the Superannuation Act, 
1916, as the case may be. 

(b) by omitting subsection three of section six and 
by inserting in lieu thereof the following subsection :— 

(3) (a) A member of the Commission shall be 
deemed to have vacated his office if he— 

engages during his term of office in any 10 	 paid employment outside the duties of 
his office; or 
becomes bankrupt, compounds with his 
creditors, or makes an assignment of 
his salary or estate for their benefit; 16 	 or 

OM absents himself from duty for a period 
of fourteen consecutive days, except on 
leave granted by the Minister (which 
leave the Minister is hereby authorised 

20 	 to grant) ; or 
(iv) becomes an insane person or patient, 

or an incapable person within the mean-
ing of the Lunacy Act of 1898; or 

( v ) ie eelli4eted of a felony a faiselemeati 
gi 	 owl e+ is convicted in New South 

Wales of a felony or of a misdemeanour 
which is punishable by imprisonment 
for twelve months or upwards; or is con-
victed elsewhere than in New South 

SO 	 Wales of an offence which, if committed 
in New South Wales, would be a felony 
or a misdemeanour which is punishable 
as aforesaid; or 
resigns his office in writing under his 

35 	 hand addressed to the Governor; or 
dies. 

(b) A member of the Commission shall 
be deemed to have vacated his office on the day 
upon which he attains the age of sixty-five years. 

(c) 

See. 6. 
(Diequali-
tleatiou of 
members.) 
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(c) (i) by omitting from subsection two of section see. 7. 
seven the words "and to the provisions of (Incorpora-
subsection 

 
tion of subsection (2A) of this section"; 	cool- 
mission.) 

by omitting subsection (2A) of the same"
section; 
by omitting from subsection three of the 
same section the word "Three" and by in-
serting in lieu thereof the word "Two"'; 
by omitting subsections four and (4A) of 

10 

	

	 the same section and by inserting in lieu 
thereof the following subsections :— 

(4) The chairman shall preside at all 
meetings of the Commission at which he is 
present. 

15 	 (4A) At any meeting of the Commission 
the decision of the majority of the members 
present shall be the decision of the Com-
mission. 

If at any meeting of the Commission at 
20 

	

	 which two members only are present, such 
members differ in opinion upon any matter, 
the determination of such matter shall be 
postponed to a meeting at which all three 
members are present. 

25 

	

	(v) by omitting from subsection five of the same 
. section the words "or vice-chairman"; 

(d) by omitting from subsection one of section ten sec. lo. 
the words "The salaries of the officers of the (Salaries 
Commission, the fees of the members" and by expenses 

30 	inserting in lieu thereof the words "The salaries 	paid out 04 
of the members and of the officers of the Corn- Huospi)tal 

F nd  mission". 
3. The Principal Act is further amended— 

Furt er  amendment 
of Act No. 8, 
1929. 

(a) by inserting at the end of section 111# the follow- Sea, n.B. 
35 	ing new subsection:— 

	
(Delegation 

(6) In any case where the decision of the of conduct 

Commission includes a direction,  that the of inquiry.) 

board. of an incorporated hospital should 
take 

-•• 
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take any action affecting the administration 
or management of such hospital the board 
shall, upon being notified of th6; Commis-
sion's decision, forthwith take such action. 

6 5 (b) (i) 

(ii) 

10  

by inserting in paragraph (c) of subsection Sec. 13. 
one of section thirteen after the word (Certain 
if authorise" the words "or require"; special 

powers.) 
by inserting in paragraph (d) of the same 
subsection after the word "authorise" the 
words "or require". 

Sydney: Alfred Henry Pettifer, Acting Gcvernment Printer-1943 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 

and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOTJRT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 1 December, 1943, 

Pelt, 604 USarcs. 

ANNO SEPTIMO 

GEORGIT VI REGIS. 
* * * * * * * * * * * * * * *********** I  

Act No. , 1943. 
An Act to provide for the reconstitution of The 

Hospitals Commission of New South Wales ; 
for this and other purposes to amend the 
Public Hospitals Act, 1929-1940 ; and for 
purposes connected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis. 

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Public Hospitals 

(Amendment) Act, 1943." 
(2) This Act shall be read and construed with the 

Public Hospitals Act, 1929-1940. 
36019 20— (3) 

Short title 
and 
citation. 
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Public Hospitals (Amendment). 

The Public Hospitals Act, 1929-1940, is in this 
Act referred to as the Principal Act. 

The Public Hospitals Act, 1929, as amended by 
subsequent Acts and by this Act, may be cited as the 

5 Public Hospitals Act, 1929-1943. 

2. (1) Upon a day to be appointed by the Governor Reconstitu-
and notified by proclamation published in the Gazette t on

Hospitals  f   (which day is in this Act referred to as the "appointed comminion. 
day") The Hospitals Commission of New South Wales cf. Act No. 

10 shall be reconstituted and shall consist of three members 153:21.942, 

who shall be appointed in accordance with section five of 
the Public Hospitals Act, 1929-1943. 

(a) Nothing contained in this section shall 
prejudice or affect in any way the continuity of the body 

15 corporate constituted under Part II of the Principal Act, 
but the same shall Continue notwithstanding the pro-
visions of this section. 

(b) The said body corporate shall continue and 
shall be deemed always to have continued notwithstand- 

20 ing that there are or have been at any time or times 
vacancies in the offices of all of the members of the body 
corporate Or of any one or more of them. 

The persons who immediately before the 
appointed day were the chairman and members of The 

25 Hospitals Commission of New South Wales shall, on 
the appointed day, cease to hold office as such ; but any of 
such members (other than the chairman) shall, if other-
wise qualified, be eligible for appointment as a member 
of The Hospitals Commission of New South Wales as 

30 reconstituted under this section. 
(a) For the purposes only of the appointment 

of persons to be members of The Hospitals Commission 
of New South Wales, as reconstituted under this section, 
and of any matters necessary for or incidental to such 

35 appointment or reconstitution, the provisions of sub-
section five of this section shall commence on the day 
upon which the assent of His Majesty to this Act is 
signified. 
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(b) The person's so appointed shall assume 
their offices as members of The Hospitals Commission 
of New South Wales upon the appointed day; and on 
that day the provisions of subsection five of this section 

5 shall come into force for all purposes. 

(5) The Principal Act is amended— 	 Amendment 
of Act No. S. 
1929. 

(a) by omitting section five and by inserting in lieu Subst. 
thereof the following section:— 	 see. 5. 

5. (1) There shall be constituted a commission 
10 	to be called The Hospitals Commission of New 

South Wales, which shall have and may exercise 
and discharge the powers, authorities, duties 
and functions conferred and imposed upon the 
Commission by or under this Act. 

15 	In the exercise and discharge of such powers, 
authorities, duties and functions the Commission 
shall be subject in all respects to the control and 
direction of the Minister. 

The Commission shall consist of three 
20 	members, one of whom shall be a medical prac-

titioner registered or deemed to be registered 
under the Medical Practitioners Act, 1938-1939. 

The members of the Commission shall 
be appointed by the Governor by commission 

25 	under the seal of the State. 
No person of or above the age of sixty-

five years shall be appointed as a member of the 
Commission. 

The Governor shall appoint one of the 
30 	members of the Commission to be chairman. 

The members of the Commission shall 
be paid such annual salary as the Governor may 
determine and each such member shall devote the 
whole of his time to the duties of his office. 

35 	 (7) (a) Subject to this Act the term of 
office of a member of the Commission shall be 
seven years. 

Lb), 

Appoint-
ment of 
Commission. 
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(b) Upon the expiration of the term of 
office of a member of the Commission he shall, 
if otherwise qualified, be eligible for reappoint-
ment from time to time. 

	

5 	 (c) If the office of a member of the 
Commission becomes vacant otherwise than by 
reason of the expiration of his term of office 
the person appointed to fill the vacant office 
shall, subject to this Act, hold office for the 

	

] 0 	remainder of the unexpired term of the vacant 
office. 

The provisions of the Public Service 
Act, 1902, or of any Act amending that Act 
shall not apply to the appointment of the mem- 

	

5 	hers of the Commission, and such members shall 
not be subject to the provisions of the said Act 
during their tenure of office. 

(a) A member of the Commission who, 
at the date of his appointment as such member, 

	

20 	is an officer of the Public Service shall, in the 
event of his office as a member of the Com-
mission being discontinued otherwise than by 
virtue of the provisions of section six or of 
section nine of this Act, or, in the event of the 

	

25 	dissolution of the Commission, be appointed to 
some office in the Public Service not lower in 
classification and salary than that which he held 
at the date of his appointment as a member of 
the Commission. 

	

30 	 (b) Nothing contained in this Act shall 
affect the rights accrued or accruing under the 
Public Service Act, 1902, or under the Super-
annuation Act, 1916, or any Act amending such 
Acts, to any officer of the Public Service 

	

35 	appointed a member of the Commission. 
(c) Any officer of the Public Service so 

appointed shall continue to contribute to any 
fund or account and shall be entitled to receive 
any deferred or extended leave and any pay- 

	

40 	went, pension, or gratuity as if he were an officer 
or 



• 
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or employee within the meaning of the Public 
Service Act, 1902, or the Superannuation Act, 
1916, as the case may be. 

(b) by omitting subsection three of section six and sec. s. 

	

5 	by inserting in lieu thereof the following (Disquau. 
subsection :— 

fleation of 
members.) 

(3) (a) A member of the Commission shall be 
deemed to have vacated his office if he— 

engages during his term of office in any 

	

10 	 paid employment outside the duties of 
his office ; or 
becomes bankrupt, compounds with his 
creditors, or makes an assignment of 
his salary or estate for their benefit; 

	

15 	 or 
absents himself from duty for a period 
of fourteen consecutive days, except on 
leave granted by the Minister (which 
leave the Minister is hereby authorised 

	

20 	 to grant) ; or 
becomes an insane person or patient, 
or an incapable person within the mean-
ing of the Lunacy Act of 1898; or 
is -convicted of a felony or misdemean- 

	

25 	 our; or 
resigns his office in writing under his 
hand addressed to the Governor; or 
dies. 

(b) A member of the Commission shall 

	

30 	be deemed to have vacated his office on the day 
upon which he attains the age of sixty-five years. 
(i) by omitting from subsection two of section see.  7.  

seven the words "and to the provisions of (Ineorpora• 
subsection (2A) of this section"; tion of 

Com- 

	

35 	(ii) by omitting subsection (2A) of the same mission.) 
section; 	II :I 

• 

(c) 

MI I 	 (iii) 



Act No. 	, 1943. 	 6 

Public Hospitals (Amendment). 

by omitting from subsection three of the 
same section the word "Three" and by in-
serting in lieu thereof the word "Two"; 
by omitting subsections four and (4A) of 

	

6 	 the same section and by inserting in lieu 
thereof the following subsections :— 

(4) The chairman shall preside at all 
meetings of the Commission at which he is 
present. 

	

10 	 (4A) At any meeting of the Commission 
the decision of the majority of the members 
present shall be the decision of the Com-
mission. 

If at any meeting of the Commission at 

	

15 	 which two members only are present, such 
members differ in opinion upon any matter, 
the determination of such matter shall be 
postponed to a meeting at which all three 
members are present. 

	

20 	(v) by omitting from subsection five of the same 
section the words "or vice-chairman"; 

(d) by omitting from subsection one of section ten sec.10.  
the words "The salaries of the officers of the (salaries 
Commission, the fees of the members" and by   expenses 

	

25 	inserting in lieu thereof the words "The salaries 	paid out of 
of the members and of the officers of the Corn- Hospital 

Fund.) 
mission". 

3. The Principal Act is further amended— 

(a) by inserting at the end of section 11B the follow- 
30 	ing new subsection 

(6) In any case where the decision of the 
Commission includes a direction that the 
board of an incorporated hospital should 
take any action affecting the administration 

35 	or management of such hospital the board 
shall, upon being notified of the Commis-
sioit's decision, forthwith take such action. 

Kb): 

Further 
amendment 
of Act No. 8, 
1929. 
Sec. 
(Delegation 
of conduct 
of inquiry.) 
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(b) (i) by inserting in paragraph (c) of subsection Sec.13. 
one of section thirteen after the word (Certain 

"authorise" the words "or require"; 	special 

(ii) by inserting in paragraph (d) of the same 
powers.) 

subsection after the word "authorise" the 
words "or require". 

• 

6 

Sydney: Alfred Henry Pettifer, Acting Government Printer-194Z 
[7d.] 
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No. 	, 1943. 

A BILL 
To provide for the reconstitution of The 

Hospitals Commission of New South Wales 
for this and other purposes to amend the 
Public Hospitals Act, 1929-1940 and for 
purposes connected therewith. 

[MR. KELLY;-14 October, 1943.1 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Public Hospitals shoTt title (Amendment) Act, 1943." 	 and 

citation. (2) This Act shall be read and construed with the 
Public Hospitals Act, 1929-1940. 

36019 	20— (3) 
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Public Hospitals (Amendment). 

The Public Hospitals Act, 1929-1940, is in this 
Act referred to as the Principal Act. 

The Public Hospitals Act, 1929, as amended by 
subsequent Acts and by this Act, may be cited as the 

5 Public Hospitals Act, 1929-1943. 

2. (1) Upon a day to be appointed by the Governor Reconstitu-
dnd notified by proclamation published in the Gazette :gals 
(which day is in this Act referred to as the "appointed Commission. 
day") The Hospitals Commission of New South Wales cf. Act No. 

10 shall be reconstituted and shall consist of three members 82942,  
who shall be appointed in accordance with section five of 
the Public Hospitals Act, 1929-1943. 

(a) Nothing contained in this section shall 
prejudice or affect in any way the continuity of the body 

15 corporate constituted under Part 11 of the Principal Aci, 
but the same shall continue notwithstanding the pro-
visions of this section. 

(b) The said llocly corporate shall continue and 
shall be deemed always to have continued notwithstand- 

20 ing that there  are or have been at any time or times 
vacancies in the offices of all of the members of the body 
corporate or of any one or more of them. 

The persons who immediately before the 
appointed day were the chairman aid members of The 

25 Hospitals Commission of New South Wales shall, on 
the appointed day, cease to hold office as such ; bnt any of 
such members (other than the chairman) shall, if other-
wise qualified, be eligible for appointment as a member 
of The Hospitals Commission of New South Wales as 

30 reconstituted under this section. 
(a) For the purposes only of the appointment 

of persons to be members of The Hospitals Commission 
of New South Wales, as reconstituted under this section, 
and of any matters necessary for or incidental to such 

35 appointment or reconstitution, the provisions of sub-
section five of this section shall commence on the day 
upon which the assent of His Majesty to this Act is 
signified. 

(b) 
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(b) The persons so appointed shall assume 
their ottces as embers of The Hospitals Commission 
of New South Wales upon the appointed day; and on 
that day the provisions of subsection five of this section 

5 shall ebme into force for all purposes. 
(6) The Pi-Weil:Jai Act is amended— 	 Amendment 

of Act No. 8, 
1929. 

(a) by omitting section five and by insOrting ill lieu Subst. 
thereof the follotring section:— 	 sec. 5. 

--9rse 
5. (1) There shall be constituted a commission Appoint- 

10 	to be called Tiie HoSbitals Commission of New went.._.°f Commission. South Wales, Which Shall hate and may exercise 
and discharge the powers, authorities, duties 
and functions conferred and imposed upon the 
Commission by or tinder this Act. 

15 	In the exercise Mid discharge of such powers, 
authorities, duties and fiiiictions the CoMmission 
shall be subject hi all respects tb the control and 
direction Of the Minister. 

The Commission shall consist of three 
20 	membe'r's, one of *hom shall be a medical prac- 

titioner registered or deemed to be registered 
under the Medical Practitioners Act, 1938-1939. 

The menibers Of the Conitbission shall 
be appointed by the Governor by cointaission 

25 	under the seal of the State. 
No person of or abOte the age of sixty-

five years shall be appointed as a Member of the 
Commission. 

The Governor shall appoint one of the 
30 	members of the CotamisSion to be chairMan. 

The members of the Commission shall 
be paid such annual salary as the Governor may 
deterrbine and each such Member shall devote the 
'Whole of his time to the diitieS Of hiS office. 

35 	 (7) (a) Subject to this Act the term of 
office of a member of the Commission shall be 
seven years. 
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(b) Upon the expiration of the term of 
office of a member of the Commission he shall, if otherwise qualified, be eligible for reappoint-
ment from time to time. 

	

5 	 (c) If the office of a member of the 
Commission becomes vacant otherwise than by 
reason of the expiration of his term of office 
the person appointed to fill the vacant office shall, subject to this Act, hold office for the 

	

10 	remainder of the unexpired term of the vacant office. 
The provisions of the Public Service Act, 1902, or of any Act amending that Act 

shall not apply to the appointment of the mem- 

	

15 	hers of the Commission, and such members shall 
not be subject to the provisions of the said Act during their tenure of office. 

(a) A member of the Commission who, 
at the date of his appointment as such member, 

	

20 	is an officer of the Public Service shall, in the event of his office as a member of the Com-
mission being discontinued otherwise than by virtue of the provisions of section six or of section  nine of this Act, or, in the event of the 

	

25 	dissolution of the Commission, be appointed to some office in the Public Service not lower in classification and salary than that which he held at the date of his appointment as a member of 
the Commission. 

	

30 	 (b) Nothing contained in this Act shall 
affect the rights accrued or accruing under the Public Service Act, 1902, or under the Super-annuation Act, 1916, or any Act amending such Acts, to any officer of the Public Service 

	

35 	appointed a member of the Commission. 
(c) Any officer of the Public Service so 

appointed shall continue to contribute to any fund or account and shall be entitled to receive 
any deferred or extended leave and any pay- 

	

40 	meat, pension, or gratuity as if he were an officer 
Or 
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or employee within the meaning of the Public Service Act, 1902, or the Superannuation Act, 1916, as the case may be. 
(b) by omitting subsection three of section six and 

	

5 	by inserting in lieu thereof the following subsection :— 
(3) (a) A member of the Commission shall be deemed to have vacated his office if he— 

engages during his term of office in any 

	

10 	 paid employment outside the duties of 
his office ; or 
becomes bankrupt, compounds with his 
creditors, or makes an assignment of 
his salary or estate for their benefit; 

	

15 	 or 

See. 6. 
(Disquali-
fication of 
members.) 

absents himself from duty for a period 
of fourteen consecutive days, except on 
leave granted by the Minister (which 
leave the Minister is hereby authorised 20 	 to grant) ; or 
becomes an insane person or patient, 
or an incapable person within the mean-
ing of the Lunacy Act of 1898; or 
is convicted of a felony or misdemean- 

25 	 our; or 

resigns his office in writing under his 
hand addressed to the Governor; or 
dies. 

(b) A member of the Commission shall 30 	be deemed to have vacated his office on the day 
upon which he attains the age of sixty-five years. 

(c) (i) by omitting from subsection two of section see.  7.  seven the words "and to the provisions of uneorpora- siibsection (2A) of this section"; 	tion of 
Com- 35 	(ii) by omitting subsection (2A) of the same mission.) 

section; 
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by omitting from subsection three of the 
same Section the word "Three" and by in- . 
serting in lieu thereof the word "Two"; 
by omitting stibs'ectiong four and (4i) a 
the same Section and by inserting in lieu 
thereof the following subsections :— 

(4) The chairman shall preside at all 
meetings of the Commission at which he is 
present. 

10 	 (4A) At any meeting of the Commission 
the decision of the majority Of the members 
present shall be the decision of the Cora-
rdiasion. 

If at any meeting of the Commission at 
15 

	

	 which two members only are present, such 
members differ in opinion upon any matter, 
the determination of such indttei shall be 
postponed to a, Meeting at which all three 
thetnbers are preSent. 

20 	(v) by omitting from subsection five of the same 
section the words "or vice-chairman"; 

(d) by omitting from subsection one of section ten sec.10.  
the words "The salaries of the officers of the (Salaries 

	

Commission, the fees of the members" and by 	ses 
25 	lithettifig %lieu there'd the 	 "The salaries 	paid of 

of the members and of the Officer§ of the Com- Hospital Fund.) 
mission". 

3. Th6 Principal Act is kuither amended— 	Further 
amendment 
of Act No. 8, 
1929. 
See. 11n. 
(Delegation 
of conduct 
of inquiry.) 

(a) by inserting at the end of section 1113 the follow- 
30 	ing new subsection 

(6) In any case where the decision of the 
Commission includes a direction that the 
board of an incorporated hospital should 
take any action affecting the adm}nistration 

35 	or management of such hospital the board 
Shall, upon being notified of the Comthis-
sion's decision, forthwith take such action. 

(b), 
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(b) (i) by inserting in paragraph (c) of subsection Sec. 13. 
one of section thirteen after the word (Certain 
"authorise" the words "or require"; 	special 

powers.) 

(ii) by inserting in paragraph (d) of the same 
subsection after the word "authorise" the 
words "or require". 

4

a 

	
5 

Sydney: Alfred Henry Pettiter, Acting Government Printer-1943. 
[7d.] 
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