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Act No. 19, 1943. 
An Act to define the functions of the New South 

Wales Government Engineering and Ship-
building Undertaking; to provide for the 
appointment of a Director of that Under-
taking; to make provision for and in relation 
to the keeping of certain accounts in the 
Special Deposits Account in the Treasury 
for the purposes of that Undertaking; 
and for purposes connected therewith. 
[Assented to, 5th July, 1943.] 
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BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South. 
Wales in Parliament assembled, and by the authority or 
the same, as follows :— 

Short title 
and division 
into Parts. 

 

PART I. 
PRELIMINARY. 

1. (1) This Act may be cited as the "New South Wales, 
Government Engineering and Shipbuilding Undertaking 
Act, 1943." 

(2) This Act is divided into Parts as follows:— 
PART I.—PRELIMINARY—SS. 1, 2. 
PART IL—ADMINISTRATION—SS. 3-6. 
PART III.—FINANCE—SS. 7-10. 
PART IV.—GENERAL—Ss. 11-14. 

 

Definition& 2. In this Act, unless the context or subject matter 
otherwise indicates or requires— 

"Accounting year" means a period of twelve months 
commencing on the first day of April and end-
ing on the thirty-first day of March following.. 

"Director" means the Director for the time being 
of the Undertaking. 

"Prescribed" means prescribed by this Act or by-
the regulations. 

"Regulations" means regulations made under this 
Act. 

"Under Secretary" means the Under Secretary of 
the Department of Public Works. 

"Undertaking" means the New South Wales Gov-
ernment Engineering and Shipbuilding Under-
taking. 

PART 

r 
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PART II. 
ADMINISTRATION. 

Dire  3'.  The New South Wales Government Engineering  hDi
v

rector t 

a

o 
and Shipbuilding Undertaking shall be under the general  management 
management of the Director. 	 of Under-

'  In the management of the Undertaking the Director  taking' 
shall be subject to the control and direction of the 
Minister. 

The functions of the Undertaking shall include all  Functions 
types of engineering (including general engineering and .ctiif,ndtehr marine engineering), shipbuilding and ship repairing and  taking. 
docking and such work of a like or incidental character 
as the Minister may from time to time approve, and shall 
also include any work or activity which is incidental or-
supplementary to the performance of any of such func-
tions. 

(1) The Director of the New South Wales Gov-  Director. 
ernment Engineering and Shipbuilding Undertaking 
shall be appointed by the Governor and shall be paid' 
such remuneration as may be determined by the' 
Governor. 

A person who is of or above the age of sixty-five years 
shall not be appointed as Director. 

The provisions of the Public Service Act, 1902,. 
or of any Act amending that Act, shall not apply to the,  
appointment of the Director, and the Director shall not 
be subject to any of such Acts during his term of office. 

The Director shall, subject to this Act, be 
appointed for such term, not exceeding seven years, as 
may be specified in the instrument of appointment, and 
be eligible for reappointment from time to time. 

Any such reappointment shall be for such term, not 
exceeding seven years, as may be specified in the instru-
ment of reappointment. 

(a) The Director shall be deemed to have 
vacated his office if he— 

(i) engages (whether in New South Wales or else-
where) during his term of office in any paid,  
employment outside the duties of his office ; 
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cf. Act No. 
5,, 1941, 
a.5 (8). 

becomes bankrupt, compounds with his credi-
tors, or makes an assignment of his salary or 
estate for their benefit ; 
absents himself from duty for a' period of more 
than fourteen consecutive days, except on leave 
granted by the Minister; 
becomes an insane person or patient or an 
incapable person within the meaning of the 
Lunacy Act of 1898; 
resigns his office by writing under his hand 
addressed to the Governor; 
is removed from office by the Governor. 

(b) A Director who is in a'ny wise personally 
concerned or interested in any bargain or contract made 
by or on behalf of the Crown or the Minister for any 
purpose connected with or relating to the Undertaking, 
or who in any wise participates or claims to be entitled 
to participate in the profit of any such bargain or con-
tract or in any benefit or emolument arising therefrom, 
shall thereby vacate his office as Director and shall be 
liable also upon summary conviction to a penalty not 
exceeding fifty pounds: 

Provided that a Director shall not vacate his office or 
be liable to any penalty as aforesaid by reason only of— 

receiving or being entitled to receive any pay-
ment, benefit or emolument in consequence of his 
appointment as Director; 
being beneficially interested in any newspaper 
in which advertisements relating to the trade or 
business of the Undertaking may be inserted; 
being a shareholder or member (but not a 
director or manager) of any incorporated com-
pany of more than twenty persons with which 
the Crown or the Minister or any person on 
behalf of the Crown or the Minister has entered 
into any bargain or contract for any purpose 
connected with or relating to the Undertaking. 
(c) A Director shall be deemed to have 

vacated his office on the day upon which he attains the 
age of sixty-five years. 	

(5) 
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The Governor may, for any cause which 
appears to him sufficient, remove the Director from 
office. 

(a) A person who, at the date of his appoint-
ment as Director, is an officer of the Public Service shall, 
in the event of his office as Director being discontinued 
or abolished, be entitled, if he is under the age of sixty 
years, to be appointed upon the recommendation of the 
Public Service Board to some office in the Public Service 
not lower in classification and salary than that which he 
held immediately before his appointment as Director. 

This paragraph shall not, in the event of David Lyon 
McLarty being appointed Director, apply to and in 
respect of the said David Lyon McLarty. 

(b) Nothing in this Act shall affect the rights 
accrued or accruing under the Public Service Act, 1902, 
or under the Superannuation Acts, 1916-1940, or any 
Acts amending such Acts, to any person appointed as 
Director, who is at the time of his appointment or has 
been at any time previous thereto an officer of the Public 
Service or an employee within the meaning of the Super-
annuation Acts, 1916-1940, or any amendment thereof. 

(e) Any officer of the Public Service or person 
who is an employee within the meaning of the Super-
annuation Acts, 1916-1940, or any amendment thereof, 
appointed as Director shall continue to contribute to any 
fund or account and be entitled to receive any deferred 
or extended leave, and any payment, pension or gratuity 
as if he were an officer or employee within the meaning 
of the Public Service Act, 1902, or the Superannuation 
Acts, 1916-1940, as the case may be, or any Acts amend-
ing such Acts, and for such purpose his service as 
Director shall be deemed to be service for the purpose of 
such Acts. 

A deputy may be appointed by the Governor 
to act for the Director during the illness or absence of 
the Director and every such deputy shall, during the 
time he acts as deputy, have the same powers, authori-
ties, duties and functions as the Director and shall 

receive 
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receive such salary or remuneration as the Governor may 
direct. 

No person shall be concerned to enquire whether or 
-not any occasion has arisen requiring or authorising such 
deputy so to act or as to the necessity or propriety  ,of 

z such appointment and all such acts or things done or 
"omitted by such deputy shall be as valid and effectual 

••'and shall have the same consequences as if the same had 
''been done or omitted by the Director. 

Officers and 	6. (1) The Governor may, under and subject to the 
employees.  provisions of the Public Service Act, 1902, as amended 
csk Act 
	by subsequent Acts, appoint and employ such officers and 

3.6. 	employees as may be necessary for the purposes of this 
Act. 

The officers and employees so appointed or 
employed shall be subject to the provisions of the Public 

. Service Act, 1902, as amended by subsequent Acts, 
during their tenure of office or employment. 

The Director may, subject to subsection five of 
this section, appoint, employ and dismiss such casual 
employees as are deemed necessary for the purposes of 
,the Undertaking and may fix wages and conditions of 
employment of such casual employees where such wages 
and conditions are not fixed in accordance with the pro-
visions of any other Act. 

The appointment of casual employees under this sub-
section shall not be subject to the provisions of the Public 
Service Act, 1902, or any Act amending that Act, and a 
casual employee so appointed or employed shall not be 
subject to the provisions of any such Act during the 
period of his employment. 

(4) For the purposes of the Undertaking the 
Director may, subject to subsection five of this section, 
with the approval of the Minister for the time being 
administering the department concerned, and on such 
terms as may be arranged, make use of the services of 
any of the officers or employees of shy Government 
department. 

(5).  
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(.5) The Director shall, as far as practicable, make 
lase of the services of the professional and technical 
staff employed in the Department of Public Works, and 
shall not, without the previous consent of the Minister, 

ligage or employ the services of other professional or 
echnical advisers or consultants. 

PART III. 
FINANCE. 

7. (1) The capital cost of the Undertaking is hereby  Capital eost. 
fdeclared to be the sum of thirty thousand six hundred 
.and fifty-three pounds one shilling and ten pence as at 
the twenty-eighth day of February, one thousand nine 
hundred and forty-two, but may be added to or reduced 
as in this section provided. 

The sum specified in this subsection shall bear interest. 
(2) The Minister shall as soon as practicable after 

the thirty-first day of March, one thousand nine hundred 
and forty-three, determine the amount by which the 
'capital cost of the Undertaking shall be increased or 
decreased by reason of expenditure or receipts during 
the period of thirteen months immediately preceding, 
and shall as soon as practicable after the thirty-first day 
of March in each succeeding year determine the amount 
by which the capital cost of the Undertaking shall be 
increased or decreased by reason of expenditure or 
receipts during the accounting year immediately 
preceding. 

The Minister shall notify in the Gazette the amount 
of such increase or decrease. 

In any such notification the Minister may declare that 
the whole or any part of any such increase is not to bear 
interest. 

Where part of the capital cost of the Undertaking has 
been so declared not to bear interest then in any future 
notification made under this subsection the Minister shall 
state that the amount is to be added to or deducted from 
that part of the capital cost of the Undertaking which 

bears 
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Working 
account. 
ef. Act No. 
3, 1942, 
a. 13. 

bears interest, or that part of the capital cost of the 
Undertaking which does not bear interest, or that the 
amount is to be apportioned between such parts. 

Upon publication of any notification under this sub-
section the capital cost of the Undertaking shall be 
deemed to be altered accordingly and such alteration shall 
take effect from the date specified in the notification. 

In this subsection "expenditure" shall include the 
value (as determined by the Minister) of capital assets 
which the Minister has made available for use for the 
purposes of the Undertaking, and "receipts" shall include 
the value (as determined by the Minister) of capital 
assets which the Minister has withdrawn from use for 
the purposes of the Undertaking. 

(3) A notification shall not be made under sub-
section two of this section unless its terms shall have 
been approved by the Colonial Treasurer. 

8. (1) An account shall be kept in the Special Deposits 
Account in the Treasury, to be called the "New South 
Wales Government Engineering and Shipbuilding Under-
taking Working Account," in this Act referred to as 
the "Working Account." 

(2) (a) There shall be credited to the Working 
Account— 

all revenue, earnings and moneys received from 
all sources in the course of the conduct of the 
Undertaking; and 
such amounts as may from time to time be 
appropriated by Parliament for the purpose. 
(b) There shall be debited to the Working 

Account in respect of each accounting year the following 
charges in the order set out hereunder 

Firstly, all costs and expenses whatsoever of and 
incidental to the administration, management 
and conduct of the Undertaking, and also the 
costs of repair and minor renewal of plant and 
equipment of the Undertaking, incurred in 
respect of the accounting year; 

 

Secondly, 
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Secondly,  interest on the capital cost of the Under- 
taking or, where a declaration has been made 
that part of the capital cost is not to bear 
interest, on the interest bearing part of the 
capital cost, in respect of the accounting year, 
at a rate or rates to be determined by the 
Colonial Treasurer, but not exceeding the 
average rate payable during such accounting 
year by the Government for loan moneys and 
exchange at a rate or rates to be determined by 
the Colonial Treasurer, the amount of which 
interest and exchange shall be credited to the 
Consolidated Revenue Fund. 

The charge of interest by this paragraph 
shall not include interest payable in respect of 
any advance made by the Commonwealth to 
the State and expended or applied by the State 
for or in connection with the establishment or 
conduct of the Undertaking and taken into 
account in fixing the capital cost of the Under-
taking. 

Thirdly, contributions to the Depreciation Reserve 
Account. 

Fourthly, such contributions to the Consolidated 
Revenue Fund as the Colonial Treasurer may 
from time to time direct ; but in no case shall 
the total amount of the contributions directed 
to be paid under this paragraph in respect 
of any accounting year exceed such sum as 
will reimburse the State for the amount of 
sinking fund charges payable by the State in 
respect of that accounting year on the out-
standing balance of loan moneys expended or 
applied by the State for or in connection with 
the establishment or conduct of the Undertak-
ing, and taken into account in fixing the capital 
cost of the Undertaking. 

Fifthly, an amount, in each accounting year, equiva-
lent to the amount payable by the State to the 
Commonwealth in that accounting year in 

respect 
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respect Of interest and repayment of capital 
on advances made by 'the -Commonwealth to 
the State and expended or applied by the State 
for or in connection with the establishment or 

,conduct of the Undertaking and taken into 
_account in ,fixing the capital cost of the Under-
taking. 

The amount of the charge under 'this para-
graph shall be paid •to the Colonial Treasurer. 

(3) Any balance remaining after meeting the 
charges referred to in subsection two of this section shall 
be applied either in reduction of -the capital cost of the 
Undertaking or otherwise for any purpose whatsoever 
of or relating to the Undertaking or partly for one such 
purpose and partly -for the other as the Minister may 
direct. 

Where any balance or part thereof is so directed to 
be applied in reduction of the capital cost of the Under-
taking the same -shall be paid to the Colonial Treasurer. 

The Minister shall notify in the Gazette the amount 
of any such reduction of the capital cost of the 
Undertaking and, where a declaration ha's been made 
that part of the capital cost is not to bear interest, 
shall in such notification state that such reduction 
is to be made from that part of the capital cost 
-of the Undertaking which bears interest, or from that 
part of the capital cost of the Undertaking which does 
not bear interest, or that such reduction is to be appor-
tioned between such parts. Upon publication of such 
notification the capital cost of the Undertaking shall be 
deemed to be altered accordingly and such alteration 
shall take effect as from the date specified in the 
notification. 

Deprecia-
tion Reserve 
Account. 
cf. Act No. 
2, 1942, 
e. 14. 

9. (1) An account shall be kept in_ the Special 
Deposits Account in the Treasury, to be called the "New 
South Wales Government Engineering and Shipbuilding 
Undertaking Depreciation Reserve Account," in this 
Act referred to as the "Depreciation Reserve Account." 

(2) 

V 
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Contributions to the Depreciation Reserve 
Account shall be credited to that account as soon as prac-
ticable after the thirty-first day of March, one thousand 
nine hundred and forty-three, and after the same day in 
each succeeding year. Each such contribution shall be 
calculated as prescribed and shall be so calculated by 
reference to the total amount expended or applied on or 
before the thirty-first day of March next preceding upon 
the capital assets of the Undertaking (including the 
value, as determined by the Minister, of capital assets 
which the Minister has made available for use for the 

'purposes of the Undertaking) after deducting therefrom 
the value of capital assets which have been disposed of 
(including the value, as determined by the Minister, of 
capital assets which the Minister has withdrawn from 
use for the purposes of the Undertaking). 

The Working Account shall be credited half-
yearly with interest on the uninvested daily credit bal-
ance of the Depreciation Reserve Account at such rate 
as the Colonial Treasurer may from time to time direct. 

The whole or any part of the balance at the 
credit of the Depreciation Reserve Account may be 
invested in Commonwealth Government securities and 
interest accruing from such investments shall be regu-
larly added to the Working Account. 

The Depreciation Reserve Account shall be 
drawn upon only for purposes of investment or re-
investment, or for renewing or replacing capital assets 
of the Undertaking: 

Provided that the Minister may from time to time 
authorise the expenditure of any balance at the credit of 
such account (which shall be deemed to include any 
amounts invested in pursuance of subsection four of this 
section) in excess of two-thirds of the value of the capital 
assets of the Undertaking (ascertained as hereinafter 
in this subsection provided) towards extending the trade 
or business of the Undertaking or the capital assets 
thereof : 

Provided further that such sums as the Colonial 
Treasurer may direct shall be applied out of such 

account 
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account towards the reduction of the capital cost of the 
Undertaking, but in no case shall the Colonial Treasurer 
give any such direction which would have the effect of 
reducing the amount standing to the credit of such 
account to less than two-thirds of the value of the 
capital assets of the Undertaking ascertained as herein-
after in this subsection provided. 

Where any sums are so directed to be applied in reduc-
tion of the capital cost of the Undertaking they shall be 
paid to the Colonial Treasurer. 

The Minister shall notify in the Gazette the amount of 
any such reduction of the capital cost of the Undertaking 
and, where a declaration has been made that part 
of the capital cost is not to bear interest, shall 
in such notification state that such reduction is 
made from that part of the capital cost of the Under-
taking which bears interest or from that part of the 
capital cost of the Undertaking which does not bear 
interest or that the reduction is to be apportioned between 
such parts. Upon publication of such notification the 
capital cost of the Undertaking shall be deemed to be 
altered accordingly and such alteration shall take effect 
as from the date specified in the notification. 

For the purposes of this subsection the value of the 
capital assets of the Undertaking at any time shall be 
deemed to be the total amount expended or applied on or 
before the thirty-first day of March next preceding upon 
capital assets of the Undertaking (including the value, as 
determined by the Minister, of capital assets which the 	• 
Minister has made available for use for the purposes of 
the Undertaking) after deducting therefrom the value 
of capital assets which have been disposed of (including 
the value, as determined by the Minister, of capital assets 
which the Minister has withdrawn from use for the 
purposes of the Undertaking). 

(6) If the Minister considers the amount at the 
credit of the Working Account insufficient to meet the 
contribution referred to in subsection two of this section, 

having 
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having regard to the charges referred to in subsection 
two of section eight of this Act, such contribution or 
portion thereof may be allowed to remain a charge on 
the Working Account. 

10. When in any accounting year the revenue, earnings 
and moneys received from all sources in the course of 
the conduct of the Undertaking are insufficient to meet 
the charges referred to in subsection two of section 
eight of this Act, the Colonial Treasurer may, out of 
moneys provided by Parliament, pay to the Working 
Account the amount of such deficiency. 

Payments 
by Colonial 
Treasurer. 
cf. Act No. 
3, 1942, 
s. 15. 

a 

a 

PART IV. 
GENERAL. 

11. (1) For the purposes of and subject to the pro- ° Pfuirc

a
lumdse 

visions of this Act, the Minister may under the Public 
Works Act, 1912, and any Act amending the same, pur-
chase any land. For the purposes of the Public Works 
Act, 1912, as amended by subsequent Acts, any such 
purchase shall be deemed to be for an authorised work, 
and the Minister shall be deemed to be the Constructing 
Authority within the meaning of the said Act as so 
amended : 

Provided that sections thirty-four, thirty-five, thirty-
six and thirty-seven of the Public Works Act, 1912, as 
amended by subsequent Acts, shall not apply to any 
such purchase, but section thirty-eight of such Act shall, 
mutatis mutandis, apply to and in respect of any con-
tracts relating to any such purchase. 

(2) For the purposes of this Act, the Minister 
may exchange lands vested in him as Constructing 
Authority under the Public Works Act, 1912, as amended 
by subsequent Acts, or under any other Act, for other 
lands. Lands acquired by exchange under this sub-
section shall be deemed for all purposes to have been 
acquired by the Minister as Constructing Authority 

under 



14 	 Act No. 19, 1043. 

New South Wales Government. Engineering and Shipbuilding 
Undertaking. 

under the Public Works Act; 1912, as amended by subse-
quent Acts, for an authorised work. 

(3) The Minister may make available for use for 
the purposes of the Undertaking— 

any land for the time being vested in him as 
Constructing Authority under any Act and not 
required for the purpose for which the same 
was acquired; 
any laud purchased or acquired by exchange 
under the authority of this Act. 

The Minister may from time to time withdraw from 
use for the purposes of the Undertaking any land so 
made available. 

Annual 
	12. The Director shall furnish to the Minister through 

report. 	the Under Secretary as soon as practicable after the 
thirty-first day of March in each year, a full and par-
ticular report in writing on the operations and activities 
of the Undertaking, and shall at all times keep the 
Minister fully and accurately informed regarding all 
matters relating to the Undertaking. 

Accounts 
	la. (1) The Director shall' cause to be kept proper 

and audit. books of account in relation to the Undertaking and as 
soon as practicable after the thirty-first day of March 
in each year shall prepare and submit to the Auditor-
General statements of account and balance sheet setting 
forth a true statement of the financial position and 
transactions of the Undertaking far the immediately 
preceding accounting year. 

Such statements Of account and balance sheet shall be 
in a form approved by the Auditor-General. 

The Auditor-General _shall examine and audit the said 
statements. of account and' balance sheet and if found to 
be correct he shall so certify and sign the said state-
ments of account and balance sheet. 

After such examination and audit the Director shall 
forthwith transmit the said statements of account and 
balance sheet to the Minister through the Under 
Secretary. 

(2) 
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(2) The Auditor-General shall have in respect 
of such audit all the powers conferred on the Auditor-
General by any law now or hereafter to be in, force 
relating to the audit of public accounts; and, the Audit 
Act,. 1902, and, the Acts amending the same shall apply 
to the Director and, his officers and employees in the 
same manner as it applies to accounting officers of public 
departments. 

14. (1) The Governor may make regulations not  Regulations. 
inconsistent with this Act prescribing all matters which 
by this Act are required or permitted to be prescribed 
or which are necessary or convenient to be prescribed 
for carrying out the provisions of this Act. 

(2) In particular and without prejudice to the 
generality of subsection one of this section, the Governor 
may make regulations in respect of the following 
matters :— 

the division of the capital assets of the Under-
taking into classifications for the purpose of 
calculating contributions to the Depreciation 
Reserve Account; 
the determination of the amount expended or 
applied upon the capital assets of the Under-
taking contained in each classification as at the 
thirty-first day of March, one thousand nine 
hundred and forty-three, or at any time there-
after; 
the rate at which contributions to the Deprecia-
tion Reserve Account shall be calculated for 
each classification. 

(3) The regulations shall— 
be published in the Gazette; 
take effect from the date of such publication or 
from a later date to be specified . in the regula-
tions ; and 
be laid before both Houses of Parliament within 
fourteen sitting days after the publication 
thereof if Parliament is then in session, and if 

not 
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not, then within fourteen sitting days after the 
commencement of the next session. 

(4) If either House of Parliament passes a 
resolution of which notice has been given at any time 
within fifteen sitting days after such regulations have 
been laid before such House disallowing any regulation 
or part thereof, such regulation or part shall thereupon 
tease to have effect. 

By Authority: 
ALFRED IIENRY PETTIFER, Acting Government Printer, Sydney, 1943, 
[6d.] 	i 

a 
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I certify that this PUBLIC BILL, which originated in the LEGIS-
LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and 
the LEGISLATIVE ASSEMBLY Of NEW SOUTH WALES. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 23 June, 1943. 
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Act No. 19, 1943. 
An Act to define the functions of the New South 

Wales Government Engineering and Ship-
building Undertaking; to provide for the 
appointment of a Director of that Under-
taking; to make provision for and in relation 
to the keeping of certain accounts in the 
Special Deposits Account in the Treasury 
for the purposes of that Undertaking; 
and for purposes connected therewith. 
[Assented to, 5th July, 1943.] 

BE 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

G. BOOTIT, 
Chairman of Committees of the Legislative Assembly. 
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BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in. Parliament assembled, and by the authority of 
the same, as follows :— 

Short title 
and division 
into Parts. 

 

PART I. 
PRELIMINARY. 

1. (1) This Act may be cited as the "New South Wales 
Government Engineering ancj Shipbuilding Undertaking 
Act, 1943." 

(2) This Act is divided into Parts as follows :— 
PART I.—PRELIMINARY—SS. 1, 2. 
PART IL—ADMINISTRATION—SS. 3-6. 
PART III.—FINANCE—SS. 7-10. 
PART IV.—GENERAL—SS. 11-14. 

Definitions. 	2. In this Act, unless the context or subject matter 
otherwise indicates or requires— 

"Accounting year" means a period of twelve months 
commencing on the first day of April and end-
ing on the thirty-first day of March following. 

"Director" means the Director for the time being 
of the Undertaking. . 	. 

"Prescribed" means prescribed by this Act or by 
the regulations. 

"Regulations" means regulations made under this 
Act. 

"Under Secretary" means the Under Secretary of 
the Department of Public Works. 

"Undertaking" means the New South Wales Gov-
ernment Engineering and Shipbuilding Under-
taking. 

PART 
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PART II. 
ADMINISTRATION. 

and Shipbuilding Undertaking shall be under the general 
The New South Wales Government Engineering have general 

management 

Director to 

of Under- management of the Director. 	 taking. 
In the management of the Undertaking the Director 

shall be subject to the control and direction of the 
Minister. 

The functions of the Undertaking shall include all 
of the 
Functions 

types of engineering (including general engineering and Under-
taking. marine engineering), shipbuilding and ship repairing and 

docking and such work of a like or incidental character 
as the Minister may from time to time approve, and shall 
also include any work or activity which is incidental or 
supplementary to the performance of any of such func-
tions. 

(1) The Director of the New South Wales Gov-  Director. 

ernment Engineering and Shipbuilding Undertaking 
shall be appointed by the Governor and shall be paid 
such remuneration as may be determined by the 
Governor. 

A person who is of or above the age of sixty-five years 
shall not be appointed as Director. 

The provisions of the Public Service Act, 1902, 
or of any Act amending that Act, shall not apply to the 
appointment of the Director, and the Director shall not 
be subject to any of such Acts during his term of office. 

The Director shall, subject to this Act, be 
appointed for such term, not exceeding seven years, as 
may be specified in the instrument of appointment, and 
be eligible for reappointment from time to time. 

Any such reappointment shall be for such term, not 
exceeding seven years, as may be specified in the instru-
ment of reappointment. 

(a) The Director shall be deemed to ha've 
vacated his office if he— 

(i) engages (whether in New South Wales or else-
where) during his term of office in any paid 
employment outs ids the duties of his office; 

(ii) 
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cf. Act No. 65, 1941, 
..5 (8). 

becomes bankrupt, compounds with his credi-
tors, or makes an assignment of his salary or 
estate for their benefit; 
absents himself from duty for a period of more 
than fourteen consecutive days, except on leave 
granted by the Minister; 
becomes an insane person or patient or an 
incapable person within the meaning of the 
Lunacy Act of 1898; 
resigns his office by writing under his hand 
addressed to the Governor; 
is removed from office by the Governor. 

(b) A Director who is in any wise personally 
concerned or interested in any bargain or contract made 
by or on behalf of the Crown or the Minister for any 
purpose connected with or relating to the Undertaking, 
or who in any wise participates or claims to be entitled 
to participate in the profit of any such bargain or con-
tract or in any benefit or emolument arising therefrom, 
shall thereby vacate his office as Director and shall be 
liable also upon summary conviction to a penalty not 
exceeding fifty pounds : 

Provided that a Director shall not vacate his office or 
be liable to any penalty as aforesaid by reason only of— 

receiving or being entitled to receive any pay-
ment, benefit or emolument in consequence of his 
appointment as Director; 
being beneficially interested in any newspaper 
in which advertisements relating to the trade or 
business of the Undertaking may be inserted; 
being a shareholder or member (but not a 
director or manager) of any incorporated com-
pany of more than twenty persons with which 
the Crown or the Minister or any person on 
behalf of the Crown or the Minister has entered 
into any bargain or contract for any purpose 
connected with or relating to the Undertaking. 
(c) A Director shall be deemed to have 

vacated his office on the day upon which he attains the 
age of sixty-five years. 

(5) 
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The Governor may, for any cause which 
appears to him sufficient, remove the Director from 
office. 

(a) A person who, at the date of his appoint-
ment as Director, is an officer of the Public Service shall, 
in the event of his office as Director being discontinued 
or abolished, be entitled, if he is under the age of sixty 
years, to be appointed upon the recommendation of the 
Public Service Board to some office in the Public Service 
not lower in classification and salary than that which he 
held immediately before his appointment as Director. 

This paragraph shall not, in the event of David Lyon 
McLarty being appointed Director, apply to and in 
respect of the said David Lyon McLarty. 

-(b) Nothing in this Act shall affect the rights 
accrued or accruing under the Public Service Act, 1902, 
or under the Superannuation Acts, 1916-1940, or any 
Acts amending such Acts, to any person appointed as 
Director, who is at the time of his appointment or has 
been at any time previous thereto an officer of the Public 
Service or an employee within the meaning of the Super-
annuation Acts, 1916-1940, or any amendment thereof. 

(c) Any officer of the Public Service or person 
who is an employee within the meaning of the Super-
annuation Acts, 1916-1940, or any amendment thereof, 
appointed as Director shall continue to contribute to any 
fund or account and be entitled to receive any deferred 
or extended leave, and any payment, pension or gratuity 
as if he were an officer or employee within the meaning 
of the Public Service Act, 1902, or the Superannuation 
Acts, 1916-1940, as the case may be, or any Acts amend-
ing such Acts, and for such purpose his service as 
Director shall be deemed to be service for the purpose of 
such Acts. 

A deputy may be appointed by the Governor 
to act for the Director during the illness or absence of 
the Director and every such deputy shall, during the 
time he acts as deputy, have the same powers, authori-
ties, duties and functions as the Director and shall 

receive 
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Officers and 
employees. 
cf. Act No. 
65, 1941, 
a. 6. 

receive such salary or remuneration as the Governor may 
direct. 

No person shall be concerned to enquire whether or 
not any occasion has arisen requiring or authorising such 
deputy so to act or as to the necessity or propriety of 
such appointment and all such acts or things done or 
omitted by such deputy shall be as valid and effectual 
and shall have the same consequences as if the same had 
been done or omitted by the Director. 

6. (1) The Governor may, under and subject to the 
provisions of the Public Service Act, 1902, as amended 
by subsequent Acts, appoint and employ such officers and 
employees as may be necessary for the purposes of this 
Act. 

The officers tend employees so appointed or 
employed shall be subject to the provisions of the Public 
Service Act, 1902, as amended by subsequent Acts, 
during their tenure of office or employment. 

The Director may, subject to subsection five of 
this section, appoint, employ and dismiss such casual 
employees as are deemed necessary for the purposes of 
the Undertaking and may fix wages and conditions of 
employment of such casual employees where such wages 
and conditions are not fixed in accordance with the pro-
visions of any other Act. 

The appointment of casual employees under this sub-
section shall not be subject to the provisions of the Public 
Service Act, 1902, or any Act amending that Act, and a 
casual employee so appointed or employed shall not be 
subject to the provisions of any such Act during the 
period of his employment. 

For the purposes of the Undertaking the 
Director may, subject to subsection five of this section, 
with the approval of the Minister for the time being 
administering the department concerned, and on such 
terms as may be arranged, make use of the services of 
any of the officers or employees of a'ny Government 
department. 

(5Y 
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(5) The Director shall, as far as practicable, make 
use of the services of the professional and technical 
staff employed in the Department of Public Works, and 
shall not, without the previous consent of the Minister, 
engage or employ the services of other professional or 
technical advisers or consultants. 

PART III. 
FINANCE. 

7. (1) The capital cost of the Undertaking is hereby capital cost. 
declared to be the sum of thirty thousand six hundred 
and fifty-three pounds one shilling and ten pence as at 
the twenty-eighth day of February, one thousand nine 
hundred and forty-two, but may be added to or reduced 
as in this section provided. 

The sum specified in this subsection shall bear interest. 
(2) The Minister shall as soon as practicable after 

the thirty-first day of March, one thousand nine hundred 
and forty-three, determine the amount by which the 
capital cost of the Undertaking shall be increased or 
decreased by reason of expenditure or receipts during 
the period of thirteen months immediately preceding, 
and shall as soon as practicable after the thirty-first day 
of March in each succeeding year determine the amount 
by which the capital cost of the Undertaking shall be 
increased or decreased by reason of expenditure or 
receipts during the accounting year immediately 
preceding. 

The Minister shall notify in the Gazette the amount 
of such increase or decrease. 

In any such notification the Minister may declare that 
the whole or any part of any such increase is not to bear 
interest. 

Where part of the capital cost of the Undertaking has 
been so declared not to bear interest then in any future 
notification made under this subsection the Minister shall 
state that the amount is to be added to or deducted from 
that part of the capital cost of the Undertaking which 

bears 



Act No. 19, 1943. 

New South Wales Government Engineering and Shipbuilding 
Undertaking. 

bears interest, or that part .of the capital cost of the 
Undertaking which does not bear interest, or that the 
amount is to be apportioned between such parts. 

Upon publication of any notification under this sub-
section the capital cost of the Undertaking shall be 
deemed to be altered accordingly and such alteration shall 
take effect from the date specified in the notification. 

In this subsection "expenditure" shall include the 
value (as determined by the Minister) of capital assets 
which the Minister has made available for use for the 
purposes of the Undertaking, and "receipts" shall include 
the value (as determined by the Minister) of capital 
assets which the Minister has withdrawn from use for 
the purposes of the Undertaking. 

(3) A notification shall not be made under sub-
section two of this section unless its terms shall have 
been approved by the Colonial Treasurer. 

Working 	8. (1) An account shall be kept in the Special Deposits account. 	Account in the Treasury, to be called the "New South 
3f 1942 No. Wales Government Engineering and Shipbuilding Under- e. 13. 

	

	taking Working Account," in this Act referred to as 
the "Working Account." 

(2) (a) There shall be credited to the Working 
Account— 

all revenue, earnings and moneys received from 
all sources in the course of the conduct of the 
Undertaking; and 
such amounts as may from time to time be 
appropriated by Parliament for the purpose. 
(b) There shall be debited to the Working 

Account in respect of each accounting year the following 
charges in the order set out hereunder :— 

Firstly, all costs and expenses whatsoever of and 
incidental to the administration, management 
and conduct of the Undertaking, and also the 
rosts of repair and minor renewal of plant and 
equipment of the Undertaking, incurred in 
respect of the accounting year; 

Secondly, 
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Secondly, interest on the capital cost of the Under-
taking or, where a declaration has been made 
that part of the capital cost is not to bear 
interest, on the interest bearing part of the 
capital cost, in respect of the accounting year, 
at a rate or rates to be determined by the 
Colonial Treasurer, but not exceeding the 
average rate payable during such accounting 
year by the Government for loan moneys and 
exchange at a rate or rates to be determined by 
the Colonial Treasurer, the amount of which 
interest and exchange shall be credited to the 
Consolidated Reyenue Fund. 

The charge of interest by this paragraph 
shall not include interest payable in respect of 
any advance made by the Commonwealth to 
the State and expended or applied by the State 
for or in connection with the establishment or 
conduct of the Undertaking and taken into 
account in fixing the capital cost of the Under-
taking. 

Thirdly, contributions to the Depreciation Reserve 
Account. 

Fourthly, such contributions to the Consolidated 
Revenue Fund as the Colonial Treasurer may 
from time to time direct; but in no case shall 
the total amount of the contributions directed 
to be paid under this paragraph in respect 
of any accounting year exceed such sum as 
will reimburse the State for the amount of 
sinking fund charges payable by the State in 
respect of that accounting year on the out-
standing balance of loan moneys expended or 
applied by the State for or in connection with 
the establishment or conduct of the Undertak-
ing, and taken into account in fixing the capital 
cost of the Undertaking. 

Fifthly, an amount, in each accounting year, equiva-
lent to the amount payable by the State to the 
Commonwealth in that accounting year in 

respect 
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respect of interest and repayment of capital 
on advances made by the Commonwealth to 
the State and expended or applied by the State 
for or in connection with the establishment or 
conduct of the Undertaking and taken into 
account in fixing the capital cost of the Under-
taking. 

The amount of the charge under this para-
graph shall be paid to the Colonial Treasurer. 

(3) Any balance remaining after meeting the 
charges referred to in subsection two of this section shall 
be applied either in reduction of the capital cost of the 
Undertaking or otherwise for any purpose whatsoever 
of or relating to the Undertaking or partly for one such 
purpose and partly for the other as the Minister may 
direct. 

Where any balance or part thereof is so directed to 
be applied in reduction of the capital cost of the Under-
taking the same shall be paid to the Colonial Treasurer. 

The Minister shall notify in the Gazette the amount 
of any such reduction of the capital cost of the 
Undertaking and, where a declaration has been made 
that part of the capital cost is not to bear interest, 
shall in such notification state that such reduction 
is to be made from that part of the capital cost 
of the Undertaking which bears interest, or from that 
part of the capital cost of the Undertaking which does 
not bear interest, or that such reduction is to be appor-
tioned between such parts. Upon publication of such 
notification the capital cost of the Undertaking shall be 
deemed to be altered accordingly and such alteration 
shall take effect as from the date specified in the 
notification. 

Deprecia-
tion Reserve 
Account. 
cf. Act No. 
2, 1942, 
e. 14. 

9. (1) An account shall be kept in the Special 
Deposits Account in the Treasury, to be called the "New 
South Wales Government Engineering and Shipbuilding 
Undertaking Depreciation Reserve Account," in this 
Act referred to as the "Depreciation Reserve Account." 

(2): 
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Contributions to the Depreciation Reserve 
Account shall be credited to that account as soon as prac-
ticable after the thirty-first day of March, one thousand 
nine hundred and forty-three, and after the same day in 
each succeeding year. Each such contribution shall be 
calculated as prescribed and shall be so calculated by 
reference to the total amount expended or applied on or 
before the thirty-first day of March next preceding upon 
the capital assets of the Undertaking (including the 
value, as determined by the Minister, of capital assets 
which the Minister has made available for use for the 
purposes of the Undertaking) after deducting therefrom 
the value of capital assets which have been disposed of 
(including the value, as determined by the Minister, of 
capital assets which the Minister has withdrawn from 
use for the purposes of the Undertaking). 

The Working Account shall be credited half-
yearly with interest on the uninvested daily credit bal-
ance of the Depreciation Reserve Account at such rate 
as the Colonial Treasurer may from time to time direct. 

The whole or any part of the balance at the 
credit of the Depreciation Reserve Account may be 
invested in Commonwealth Government securities and 
interest accruing from such investments shall be regu-
larly added to the Working Account. 

The Depreciation Reserve Account shall be 
drawn upon only for purposes of investment or re-
investment, or for renewing or replacing capital assets 
of the Undertaking: 

Provided that the Minister may from time to time 
authorise the expenditure of any balance at the credit of 
such account (which shall be deemed to include any 
amounts invested in pursuance of subsection four of this 
section) in excess of two-thirds of the value of the capital 
assets of the Undertaking (ascertained as hereinafter 
in this subsection provided) towards extending the trade 
or business of the Undertaking or the capital assets 
thereof : 

Provided further that such sums as the Colonial 
Treasurer may direct shall be applied out of such 

account 
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account towards the reduction of the capital cost of the Undertaking, but in no case shall the Colonial Treasurer give any such direction which would have the effect of reducing the amount standing to the credit of such account to less than two-thirds of the value of the capital assets of the Undertaking ascertained as herein-after in this subsection provided. 
Where any sums are so directed to be applied in reduc-tion of the capital cost of the Undertaking they shall be paid to the Colonial Treasurer. 
The Minister shall notify in the Gazette the amount of any such reduction of the capital cost of the Undertaking and, where a declaration has been made that part of the capital cost is not to bear interest, shall in such notification state that such reduction is made from that part of the capital cost of the Under-taking which bears interest or from that part of the capital cost of the Undertaking which does not bear interest or that the reduction is to be apportioned between such parts. Upon publication of such notification the capital cost of the Undertaking shall be deemed to be altered accordingly and such alteration shall take effect as from the date specified in the notification. 
For the purposes of this subsection the value of the capital assets of the Undertaking at any time shall be deemed to be the total amount expended or applied on or before the thirty-first day of March next preceding upon capital assets of the Undertaking (including the value, as determined by the Minister, of capital assets which the Minister has made available for use for the purposes of the Undertaking) after deducting therefrom the value c.f capital assets which have been disposed of (including the value, as determined by the Minister, of capital assets which the Minister has withdrawn from use for the 

purposes of the Undertaking). 
(6) If the Minister considers the amount at the credit of the Working Account insufficient to meet the 

contribution referred to in subsection two of this section, 
having 

• 
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having regard to the charges referred to in subsection two of section eight of this Act, such contribution or 
portion thereof may be allowed to remain a charge on 
the Working Account. 

10. When in any accounting year the revenue, earnings 
and moneys received from all sources in the course of the conduct of the Undertaking are insufficient to meet 
the charges referred to in subsection two of section 
eight of this Act, the Colonial Treasurer may, out of moneys provided by Parliament, pay to the Working 
Account the amount of such deficiency. 

Payments 
by Colonial 
Treasurer. 
cf. Act Nu. 
3,1942, 
s. 15. 

PART IV. 
GENERAL. 

11. (1) For the purposes of and subject to the pro-visions of this Act, the Minister may under the Public 
Works Act, 1912, and any Act amending the same, pur-
chase any land. For the purposes of the Public Works 
Act, 1912, as amended by subsequent Acts, any such 
purchase shall be deemed to be for an authorised work, 
and the Minister shall be deemed to be the Constructing Authority within the meaning of the said Act as so amended : 

Provided that sections thirty-four, thirty-five, thirty-six and thirty-seven of the Public Works Act, 1912, as 
amended by subsequent Acts, shall not apply to any 
such purchase, but section thirty-eight of such Act shall, 
mutatis mutandis, apply to and in respect of any con-tracts relating to any such purchase. 

(2) For the purposes of this Act, the Minister 
may exchange lands vested in him as Constructing 
Authority under the Public Works Act, 1912, as amended 
by subsequent Acts, or under any other Act, for other 
lands. Lands acquired by exchange under this sub-
section shall be deemed for all purposes to have been 
acquired by the Minister as Constructing Authority 

under 

Purchase 
of laud. 
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report. 

Accounts 
and audit. 

under the Public Works Act, 1912, as amended by subse-
quent Acts, for an authorised work. 

(3) The Minister may make available for use for 
the purposes of the Undertaking— 

any land for the time being vested in him as 
Constructing Authority under any Act and not 
required for the purpose for which the same 
was acquired; 
any land purchased or acquired by exchange 
under the authority of this Act. 

The Minister may from time to time withdraw from 
use for the purposes of the Undertaking any land so 
made available. 

The Director shall furnish to the Minister through 
the Under Secretary as . soon as practicable after the 
thirty-first day of Marsh in each year, a full and par-
ticular report in writing on the operations and activities 
of the Undertaking, and shall at all times keep the 
Minister fully and accurately informed regarding all 
matters relating to the Undertaking. 

(1) The Director shall cause to be kept proper 
books of account in relation to the Undertaking and as 
soon as practicable after the thirty-first day of March 
in each year shall prepare and submit to the Auditor-
General statements of account and balance sheet setting 
forth a true statement -of the financial position and 
transactions of the Undertaking for the immediately-
preceding accounting year. 

Such statements of account and balance sheet shall be 
in a form approved by the Auditor-General. 

The Auditor-General shall examine and audit the said 
statements of account and balance sheet and if found to 
be correct he shall so certify and sign the said state-
ments of account and balance sheet. 

After such examination and audit the Director shall 
forthwith transmit the said statements of account and 
balance sheet to the Minister through the Under 
Secretary. 

 
 

(2); 
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(2) The Auditor-General shall have in respect 
of such audit all the powers conferred on the Auditor-
General by any law now or hereafter to be in force 
relating to the audit of public accounts; and the Audit 
Act, 1902, and the Acts amending the same shall apply 
to the Director and his officers and employees in tbe 
same manner as it applies to accounting officers of public 
departments. 

14. (1) The Governor may make regulations not Regulations. 
inconsistent with this Act prescribing all matters which 
by this Act are required or permitted to be prescribed 
or which are necessary or convenient to be prescribed 
for carrying out the provisions of this Act. 

(2) In particular and without prejudice to the 
generality of subsection one of this section, the Governor 
may make regulations in respect of the following 
matters:— 

the division of the capital assets of the Under-
taking into classifications for the purpose of 
calculating contributions to the Depreciation 
Reserve Account; 
the determination of the amount expended or 
applied upon the capital assets of the Under-
taking contained in each classification as at the 
thirty-first day of March, one thousand nine 
hundred and forty-three, or at any time there-
after; 
the rate at which contributions to the Deprecia-
tion Reserve Account shall be calculated for 
each classification. 

(3) The regulations shall— 
be published in the Gazette; 
take effect from the date of such publication or 
from a later date to be specified in the regula-
tions; and 
be laid before both Houses of Parliament within 
fourteen sitting days after the publication 
thereof if Parliament is then in session, and if 

not 
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not, then within fourteen sitting days after the 
commencement of the next session. 

(4) If either House of Parliament passes a resolution of which notice has been given at any time within fifteen sitting days after such regulations have been laid before such House disallowing any regulation or part thereof, such regulation or part shall thereupon cease to have effect. 

In the name and on behalf of His Majesty I assent to this Act. 
F. R. JORDAN, 

By Deputation from His Excellency the Governor. 
Government House, 

Sydney, 5th July, 1943. 

a, 
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NEW SOUTH WALES GOVERNMENT ENGINEERING AND SHIPBUILDING 
UNDERTAKING BILL. 

Schedule of the Legislative Council's Amendments referred to in Message 
of 27th May, 1943. 

No. 1.—Page 9, clause 8. A f ter line 13 insert— 
The charge of interest by this paragraph shall not include interest payable 

in respect of any advance made by the Commonwealth to the State and ex-
pended or applied by the State for or in connection with the establishment or 
conduct of the Undertaking and taken into account in fixing the capital cost 
of the Undertaking. 

No. 2.—Page 9, clause 8, line 28. Omit "subsection"  insert "paragraph" 

No. 3.—Page 9, clause 8. After line 37 insert— 
Fifthly an amount, in each accounting year, equivalent to the amount pay-

able by the State to the Commonwealth in that accounting year in respect 
of interest and repayment of capital on advances made by the Commonwealth 
to the State and expended or applied by the State for or in connection with the 
cstablishment or conduct of the Undertaking and taken into account in fixing 
the capital cost of the Undertaking. 

The amount of the charge under this paragraph shall be paid to the Colonial 
Treasurer. 

No.  4.—Pag•e 10, clause 8, lines 19 and 20. Omit "Consolidated Revenue Fund" insert 
"Colonial Treasurer." 

No. 5.—Page 12, clause 9, line 10. Omit "Consolidated Revenue Fund"  insert 
"Colonial Treasurer." 

No. 6.—Page 16. Omit  clause 15. 

No..7.—Page  1. Title. Omit "to authorise  the establishment of other Government 
trading undertakings"; • 
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This PUBLIC BILL origineecd i3 the LEGISLATIVE ASSEMBLY, 
'and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 15 April, 1943. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

W. K. CHARLTON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 27th May, 1943. 

pay ipoutb ZElate5. 

ANNO SEPTIMO 

GEORGII VI REGIS. 
* • * * * * * * * ak * * * * * * * * * * • • • • • 

Act No. , 1943. 
An Act to define the functions of the New South Wales 

Government Engineering and Shipbuilding Under-
taking; to provide for the appointment of a Director 
of that Undertaking; to make provision for and in 
relation to the keeping of certain accounts in the 
Special Deposits Account in the Treasury for the 
purposes of that Undertaking; to tattlier-ise 
estalaliehtaent °the'. Goveftafient trading utidett-
tak-ifir-; and for purposes connected therewith. 

20709 79— BE 
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BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as fnlltnits :— 

PART I. 
PRELIMINARY. 

This Act May be cited as the "New South Wales 
Government Engineering and Shipbuilding Undertaking 

10 Act, 1943." 
This Act is divided into Parts as follows :— 

PART I.—PRELIMINARY—SS. 1, 2. 
PART II.—ADMINISTRATION—S$. 3-6. 
PART III.—FINANCE—SS. 7-10. 

15 PART IV.—GENERAL—SS. 11-14. 
PART V. OTHER Crev-Eitri9ViliN4P Titirfif*e TzT-N•ilitliff*K-- 

INaa . 447 
2. In this Act, unless the context or subject matter 

otherwise indicates or requires- 
20 "Accounting year" means a period of twelve months 

commencing on the first day of April and end-
ing on the thirty-first dap of March following. 

"Director" nieans the Director for the time being 
of the Undertaking. 

25 "Prescribed" means prescribed by this Act or by 
the regulations. 

"Regulations" means regulations made under this 
Act. 

"Under Secretary" means the Under Secretary of 
30 the Department of Public Works. 

"Undertaking" means the New South Wales Oov-
eminent Engineering and Shipbuilding Under-
taking. 

PART 

Short title 
and division 
into Parts. 

Definitions. 
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PART II. 
ADMINISTRATION. 

The New South Wales Government Engineering Director to 

and Shipbuilding -Undertaking shall be under the general ma
a
v
n
e
a

gge
e
n
m
e 
e
r 
n
a lt 

5 management of the Director. 	 of TJnder-

In the management of the Undertaking the Director taking.  
shall be subject to the control and direction of the 
Minister. 

The functions of the Undertaking shall include all Functions 
10 types of engineering (including general engineering and 9jjelli.c.  

marine engineering), shipbuilding and ship repairing and taking. 
docking and such work of a like or incidental character 
as the Minister may from time to time approve, and shall 
also include any work or activity which is incidental or 

15 supplementary to the performance of any of such func-
tions. 

(1) The Director of the New South Wales Gov- nfrettor. 
ernment 1ngineering and Shipbuilding Undertaking, 
shall be appointed by the Governor and shall be paid 

20 such remuneration as may be determined by the 
Governor. 

A person who is of or above the age of sixty-five years 
shall not be appointed as Director. 

The provisions of the Public Service Act, 1902, 
25 or of any Act amending that Act, shall not apply to the 

appointment of the Director, and the Director shall not 
be subject to any of such Acts during his term of office. 

The Director shall, subject to this Act, be 
appointed for such term, not exceeding seven years, as 

30 may be specified in the instrument of appointment, and 
be eligible for reappointment from time to time. 

Any stcli reappointment shall be for such term, not 
exceeding seven years, as may be specified in the instrn-
ment of reappointment. 

35 	(4) (a) The Direetor shall be deemed to have 
vacated his office if he— 

(i) engages (whether in New South Wales or else- 
where) during his term of office in any paid 
employment outside the duties of his office; 

(ii)'  
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becomes bankrupt, compounds with his credi-
tors, or makes an assignment of his salary or 
estate for their benefit; 
absents himself from duty for a period of more 

	

5 	than fourteen consecutive days, except on leave 
granted by the Minister; 
becomes an insane person or patient or an 
incapable person within the meaning of the 
Lunacy Act of 1898; 

	

10 	(v) resigns his office by writing under his S hand 
addressed to the Governor; 

(vi) is removed from office by the Governor. 
(b) A Director who is in any wise personally 

concerned or interested in any bargain or contract made 
15 by or on behalf of the Crown or the Minister for any 

purpose connected with or relating to the Undertaking, 
or who in any wise participates or claims to be entitled 
to participate in the profit of any such bargain or con-
tract or in any benefit or emolument arising therefrom, 

20 shall thereby vacate his office as Director and shall be 
liable also upon summary conviction to a penalty not 
exceeding fifty pounds : 

Provided that a Director shall not vacate his office or 
be liable to any penalty as aforesaid by reason only of- 

	

25 	(i) receiving or being entitled to receive any pay- 
ment, benefit or emolument in consequence of his 
appointment as Director; 
being beneficially interested in any newspaper 
in which advertisements relating to the trade or 

	

30 	business of the Undertaking may be inserted; 
being a shareholder or member (but not a 
director or manager) of any incorporated com-
pany of more than twenty persons with which 
the Crown or the Minister or any person on 

	

35 	behalf of the Crown or the Minister has entered 
into any bargain or contract for any purpose 
connected with or relating to the Undertaking. 

(c) A Director shall be deemed to have 
vacated his office on the day upon which he attains the 

40 age of sixty-five years. 

cf. Act No. 
65,1941, 
s.5 (8). 

 

(5) 
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The Governor may, for any cause which 
appears to him sufficient, remove the Director from 
office. 

(a) A person who, at the date of his appoint-
5  went as Director, is an officer of the Public Service shall, 

in the event of his office as Director being discontinued 
or abolished, be entitled, if he is under the age of sixty 
years, to be appointed upon the recommendation of the 
Public Service Board to some office in the Public Service 

10 not lower in classification and salary than that which he 
held immediately before his appointment as Director. 

This paragraph shall not, in the event of David Lyon 
McLarty being appointed Director, apply to and in 
respect of the said David Lyon McLarty. 

15 	(b) Nothing in this Act shall affect the rights 
accrued or accruing under the Public Service Act, 1902, 
or under the Superannuation Acts, 1916-1940, or any 
Acts amending such Acts, to any person appointed as 
Director, who is at the time of his appointment or has 

20 been at any time previous thereto ah officer of the Public 
Service or an employee within the meaning of the Super-
annuation Acts, 1916-1940, or any amendment thereof. 

(c) Any officer of the Public Service or person 
who is an employee within the meaning of the Super- 

25 annuation Acts, 1916-1940, or any amendment thereof, 
appointed as Director shall continue to contribute to any 
fund or account and be entitled to receive any deferred 
or extended leave, and any payment, pension or gratuity 
as if he were an officer or employee within the meaning 

30 of the Public Service Act, 1902, or the Superannuation 
Acts, 1916-1940, as the case may be, or any Acts amend-
ing such Acts, and for such purpose his service as 
Director shall be deemed to be service for the purpose of 
such Acts. 

35 	(7) A deputy may be appointed by the Governor 
to act for the Director during the illness or absence of 
the Director and every such deputy shall, during the 
time he acts as deputy, have the same powers, authori-
ties, duties and functions as the Director and shall 

receive 
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receive such salary or remuneration as the Governor may 
direct. 

No person shall be concerned to enquire whether or 
not any occasion has arisen requiring or authorising such 

5 deputy 50 to act or as to the necessity or propriety of 
such appointment and all such acts or things done or 
omitted by such deputy shall be as valid and effectual 
and shall have the same consequences as if the same had 
been done pr omitted by the Director. 

10 6. (1) The Governor may, under and subject to the 
provisions of the Public Service Act, 1902, as amended 
by subsequent Ants, appoint and employ such Arnocrs and 
employees as may be necessary for the purposes of this 
Act. 

15 	(2) The officers and employees so appointed or 
employed shall be subject to the provisions of the Public 
Service Act, 1902, as amended by subsequent Acts, 
during their tenure of office or employment. 

The Director may, subject to subsection five of 
20 this section, appoint, employ and dismiss such casual 

employees as are deemed necessary for the purposes of 
the Undertaking and may fix wages and conditions of 
employment of such casual employees where such wages 
and conditions are not fixed in accordance with the pro- 

25 visions of any other Act. 
The appointment of casual employees under this sub-

section shall not be subject to the provisions of the Public 
Service Act, 1902, or any Act amending that Act, and 
casual employee so appointed or employed shall not be 

30 subject to the provisions of any such Act during the 
period of his employment. 

For the purposes of the Undertaking the 
Director may, subject to subsection five of this section, 
with the approval of the Minister for the time being 

35 administering the department concerned, and on such 
terms as may be arranged, make use of the services of 
any of the officers or

.
employees of ally Government 

department. 
(5Y 

Officers 01H1 
Employees. 
cf. Act No. 
05, 1941, 
s. Q. 
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(5) The Director shall, as far as practicable, make 
use of the services of the professional and technical 
staff employed in the PePartment of vulaTiq Works, and 
shall not, without the previous consent of the Minister, 

5 engage or employ the services of other professional or 
technical advisers or consultants. 

PART III. 
FINANCE. 

7. (1) The capital cost of the Undertaking is hereby Capital lost. 
10 declared to be the sum of thirty thousand six hundred 

and fifty-three pounds one shilling and ten pence as at 
the twenty-eighth day of February, one thousand nine 
hundred and forty-two, but may be added to or reduced 
as in this section provided. 

15 	The sum specified in this subsection shall bear interest. 
(2) The Minister shall as soon as practicable after 

the thirty-first day of March, one thousand nine hundred 
and forty-three, determine the amount by which the 
capital cost of the Undertaking shall be increased or 

20 decreased by reason of expenditure or receipts during 
the period of thirteen months immediately preceding, 
and shall as soon as practicable after the thirty-first day 
of March in each succeeding year determine the amount 
by which the capital cost of the UndertalOng shall be 

25 increased or decreased by reason of expenditure or 
receipts during the accounting year immediately 
preceding. 

The Minister shall notify in the Gazette the amount 
of such increase or decrease. 

30 In any such notification the Minister may declare that 
the whole or any part of any such increase is not to bear 
interest. 

Where part of the capital Cast of the Undertaking has 
been so declared not to bear interest then in any future 

35 notification made under this subsection the Minister shall 
state that the amount is to be added to or deducted from 
that part of the capital cost of the Undertaking which 

bears 
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bears interest, or that part of the capital cost of the 
Undertaking which does not bear interest, or that the 
amount is to be apportioned between such parts. 

Upon publication of any notification under this sub-
5 section the capital cost of the Undertaking shall be 

deemed to be altered accordingly and such alteration shall 
take effect from the date specified in the notification. 

In this subsection "expenditure" shall include the 
value (as determined by the Minister) of capital assets 

10 which the Minister has made available for use for the 
purposes of the Undertaking, and "receipts" shall include 
the value (as determined by the Minister) of capital 
assets which the Minister has withdrawn from use for 
the purposes of the Undertaking. 

15 (3) A notification shall not be made under sub- 
section two of this section unless its terms shall have 
been approved by the Colonial Treasurer. 

8. (1) An account shall be kept in the Special Deposits Working 
Account in the Treasury, to be called the "New South ac count 

t co  20 Wales Government Engineering and Shipbuilding Under- 3 
 

taking Working Account," in this Act referred to as s• 13. 
.the "Working Account." 

(2) (a) There shall be credited to the Working 
Account- 

25 (i) all revenue, earnings and moneys received from 
all sources in the course of the conduct of the 
Undertaking; and 

(ii) such amounts as may from time to time be 
appropriated by Parliament for the purpose. 

30 (b) There shall be debited to the Working 
Account in respect of each accounting year the following 
charges in the order set out hereunder :— 

Firstly, all costs and expenses whatsoever of and 
incidental to the administration, management 

35 and conduct of the Undertaking, and also the 
costs of repair and minor renewal of plant and 
equipment of the Undertaking, incurred in 
respect of the accounting year; 

Secondly, 
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Secondly;  interest on the capital cost of the Under-
taking or, where a declaration has been made 
that part of the capital cost is not to bear 
interest, on the interest bearing part of the 

5 	capital cost, in respect of the accounting year, 
at a rate or rates to be determined by the 
Colonial Treasurer, but not exceeding the 
average rate payable during such accounting 
year by the Government for loan moneys and 

10 	• 	exchange at a rate or rates to be determined by 
the Colonial Treasurer, the amount of which 
interest and exchange shall be credited to the 
Consolidated Revenue Fund. 

The charge of interest by this paragraph 
15 	shall not include interest payable in respect of 

any advance made by the Commonwealth to 
the State and expended or applied by the State 
for or in connection with the establishment or 
conduct of the Undertaking and taken into 

20 	account in fixing the capital cost of the Under- 
taking. 

Thirdly, contributions to the Depreciation Reserve 
Account. 

Fourthly, such contributions to the Consolidated 
25 	Revenue Fund as the Colonial Treasurer may 

from time to time direct; but in no case shall 
the total amount of the contributions directed 
to be paid under this 0013•seetieil paragraph in 
respect of any accounting year exceed such sum 

30 	as will reimburse the State for the amount of 
sinking fund charges payable by the State in 
respect of that accounting year on the out-
standing balance of loan moneys expended or 
applied by the State for or in connection with 

35 	the establishment or conduct of the Undertak- 
ing, and taken into account in fixing the capital 
cost of the Undertaking. 

Fifthly, an amount, in each accounting year, equiva- 
lent to the amount payable by the State to the 

40 	Commonwealth in that accounting year in 
respect 
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respect of interest and repayment of capital 
on advances made by the Commonwealth to 
the State and expended or applied by the State 
for or in connection with the establishment or 

	

5 	conduct of the Undertaking and taken into 
account in fixing the capital cost of the Under-
taking. 

The amount of the charge under this para- 
graph shall be paid to the Colonial Treasurer. 

	

10 	(3)  Any balance remaining after meeting the 
charges referred to in subsection two of this section shall 
be applied either in rednotiou of the capital cost of the 
UncleTt4killg or otherwise for any purpose whatsoever 
of or relating to the Undertaking or partly for one such 

15 purpose and partly for the other as the Minister may 
direct. 

Where any balance or part thereof is so directed to 
be applied in reduction of the capital cost of the Under-
taking the same shall be paid to the Geftselielated 

20 145xeffue Fffi+el Colonial Treasurer. 
The Minister shall notify in the Gazette the amount 

of any such reduction of the capital cost of the 
Undertaking and, where a declaration has been made 
that part of the e4Pithl cost is not to tear interest, 

25 shall in such natifcation state tlmtsncli reduction 
is to 130 made from that part of the capital cost 
of the Undertaking which bears interest, or frog,' that 
part of the capital cost of the Undertaking which does 
not hear interest, or that such reduction is to he appor- 

30 tioned between such parts. Upon publication of such 
notification the capital cost of the Undertaking shall be 
deemed to be altered accordingly and such alteration 
shall take effect as from the date specified in the 
notification. 

35 9, (1) An account shall be kept in the Special Deprecia- 
Deposits Account in the Treasury, to be called the o'New tion Reserve 

Account 
South Wales Government Engineering and Shipbuilding ef. Act No. 
Undertaking Depreciation Reserve Account," in this  2, 114942, 

s. 
Act referred to as the "Depreciation Reserve Account." 

L f21 
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Contributions to the Depreciation Reserve 
Account shall be credited to that account as soon as prac-
ticable after the thirty-first day of March, one thousand 
nine hundred and forty-three, and after the same day in 

5 each succeeding year. Each such contribution shall be 
calculated as prescribed and shall be so calculated by 
reference to the total amount expended or applied on or 
before the thirty-first day of March next preceding upon 
the capital assets of the Updertaking (including the 

10 value, as determined by the Minister, of capital assets 
which the Minister has made available for use for the 
purposes of the Undertaking) after deducting therefrom 
the value of capital assets which have been disposed of 
(including the value, as determined by the Minister, of 

15 capital assets which the Minister has withdrawn from 
use for the purposes of the Undertaking). 

The Working Account shall be credited half-
yearly with interest on the uninvested daily credit bal-
ance of the Depreciation Reserve Account at such rate 

20 as the Colonial Treasurer may from time to time direct. 
The whole or any part of the balance at the 

credit of the Depreciation Reserve Account may be 
invested in Commonwealth Government securities and 
interest accruing from such investments shall be regu- 

p,5 laxly added to the Working Account. 
The Depreciation Reserve Account shall be 

drawn upon only for purposes of investment or re-
investment, or for renewing or replacing capital assets 
of the Undertaking: 

30 Provided  that the Minister may from time to time 
authorise the expenditure of any balance at the credit of 
such account (which shall be deemed to include any 
amounts invested in pursuance of subsection four of this 
section) in excess of two-thirds of the value of the capital 

35 assets of the Undertaking (ascertained as hereinafter 
in this subsection provided) towards extending the trade 
or business of the Undertaking or the capital assets 
thereof : 

Provided further that such sums as the Colonial 
40 Treasurer may direct shall be applied out of such 

account 
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account towards the reduction of the capital cost of the 
Undertaking, but in no case shall the Colonial Treasurer 
give any such direction which would have the effect .of 
reducing the amount standing to the credit of such 

5 account to less than two-thirds of the value of the 
capital assets of the Undertaking ascertained as herein-
after in this subsection provided. 

Where any sums are so directed to be applied in reduc-
tion of the capital cost of the Undertaking they shall be 

10 paid to the 031+8-344Etted Revalue F-tffid Colonial 
Treasurer. 

The Minister shall notify in the Gazette the amount of 
any such reduction of the capital cost of the Undertaking 
and, where a declaration has been made that part 15 of the capital cost is not to bear interest, shall 
in such notification state that such reduction is 
made from that part of the capital cost of the Under-
taking which bears interest or from that part of the 
capital cost of the Undertaking which does not bear 

20 interest or that the reduction is to be apportioned between 
such parts. Upon publication of such notification the 
capital cost of the Undertaking shall be deemed to be 
altered accordingly and such alteration shall take effect 
as from the date specified in the notification. 

25 For the purposes of this subsection the value of the 
capital assets of the Undertaking at ally time shall be 
deemed to be the total amount expended or applied on or 
before the thirty-first day of March next preceding upon 
capital assets of the Undertaking (including the value, as 

30 determined by the Minister, of capital assets which the 
Minister has made available for use for the purposes of 
the Undertaking) after deducting therefrom the value 
of capital assets which have been disposed of (including 
the value, as determined by the Minister, of capital assets 

35 which the Minister has withdrawn from use for the 
purposes of the Undertaking). 

(6) If the Minister considers the amount at the 
credit of the Working Account insufficient to meet the 
contribution referred to in subsection two of this section, 

having 
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having regard to the charges referred to in subsection 
two of section eight of this Act, such contribution or 
portion thereof may be allowed to remain a charge on 
the Working Account. 

5 	10. When in any accounting year the revenue, earnings Payments 
and moneys received from all sources in the course of Tr 

Colonial  
Tr easurer. the conduct of the Undertaking are insufficient to meet cf .  Act No.  

the charges referred to in subsection two of section 3,1942, 
eight of this Act, the Colonial Treasurer may, out of '15' 

10 moneys provided by Parliament, pay to the Working 
Account the amount of such deficiency. 

PART IV. 
GENERAL. 

11. (1) For the purposes of and subject to the pro- Purchase  
15 visions of this Act, the Minister may under the Public °f land' 

Works Act, 1912, and any Act amending the same, pur-
chase any land. For the purposes of the Public Works 
Act, 1912, as amended by subsequent Acts, any such 
purchase shall be deemed to be for an authorised work, 

20 and the Minister shall be deemed to be the Constructing 
Authority within the meaning of the said Act as so 
amended : 

Provided that sections thirty-four, thirty-five, thirty-
six and thirty-seven of the Public Works Act, 1912, as 

25 amended by subsequent Acts, shall not apply to any 
such purchase, but section thirty-eight of such Act shall, 
mutatis mutandis, apply to and in respect of any con-
tracts relating to any such purchase. 

(2) For the purposes of this Act, the Minister 
30 may exchange lands vested in him as Constructing 

Authority under the Public Works Act, 1912, as amended 
by subsequent Acts, or under any other Act, for other 
lands. Lands acquired by exchange under this sub-
section shall be deemed for all purposes to have been 

35 acquired by the Minister as Constructing Authority 
under 
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under the Public Works Act, 1912, as amended by subse-
quent Acts, for an authorised work. 

(3) The Minister may make available for use for 
the purposes of the Undertaking- 

	

5 	(a) any land for the time being vested in him as 
Constructing Authority under any Act and not 
required for the purpose for which the same 
was acquired; 

(b) any land purchased or acquired by exchange 

	

10 	under the authority of this Act. 
The Minister may from time to time withdraw from 

use for the purposes of the Undertaking any land so 
made available. 

The Director shall furnish to the Minister through 
15 the Under Secretary as soon as practicable after the 

thirty-first day of March in each year, a full and par-
ticular report in writing on the operations and activities 
of  the  Undertaking, and shall at all times keep the 
Minister fully and accurately informed regarding all 

20 matters relating to the Undertaking. 
(1) The Director shall cause to be kept proper Accounts 

books of account in relation to the Undertaking and as and audit. 

soon as practicable after the thirty-first day of March 
in each year shall prepare and submit to the Auditor- 

25 General statements of account and balance sheet setting 
forth a true statement of the financial position and 
transactions of the Undertaking for the immediately 
preceding accounting year. 

Such statements of account and balance sheet shall be 
30 in a form approved by the Auditor-General. 

The Auditor-General shall examine and audit the said 
statements of account and balance sheet and if found to 
be correct he shall so certify and sign the said state-
ments of account and balance sheet. 

35 After such examination and audit the Director shall 
forthwith transmit the said statements of account and 
balance sheet to the Minister through the Under 
Secretary. 

(2); 

Annual 
report. 
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(2) The Auditor-General shall have in respect 
of such audit all the powers conferred on the Auditor-
General by any law now or hereafter to be in force 
relating to the audit of public accounts; and the Audit 

5 Act, 1902, and the Acts amending the same shall apply 
to the Director and his officers and employees in the 
same manner as it applies to accounting officers of public 
departments. 

14. (1) The Governor may make regulations not Regulations. 
10 inconsistent with this Act prescribing all matters which 

by this Act are required or permitted to be prescribed 
or which are necessary or 6onvenient to be prescribed 
for carrying out the provisions of this Act. 

(2) In particular and without prejudice to the 
15 generality of subsection one of this section, the Governor 

may make regulations in respect of the following 
matters :— 

the division of the capital assets of the Under-
taking into classifications for the purpose of 

20 	calculating contributions to the Depreciation 
Reserve Account; 
the determination of the amount expended or 
applied upon the capital assets of the Under-
taking contained in each classification as at the 

25 	thirty-first day of March, one thousand nine 
hundred and forty-three, or at any time there-
after; 
the rate at which contributions to the Deprecia-
tion Reserve Account shall be calculated for 

30 	each classification. 
(3) The regulations shall— 

be published in the Gazette; 
take effect from the date of such publication or 
from a later date to be specified in the regula- 

35 	tions ; and 
be laid before both Houses of Parliament within 
fourteen sitting days after the publication 
thereof if Parliament is then in session, and if 

not 
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not, then within fourteen sitting days after the 
commencement of the next session. 

(4) If either House of Parliament passes a 
resolution of which notice has been given at any time 

5 within fifteen sitting days after such regulations have 
been laid before such House disallowing any regulation 
or part thereof, such regulation or part shall thereupon 
cease to have effect. 

PART V, 
10 €43-1-En GOVERNMENT T-NA-Ni-iffi 13-N-13Efffkii-I-N-13137 

15. (1)- The Craver-nor  may-, at any time ft ftel f-Feff* Estab lish-
time to time, by preelanratioii pablielied iii the ate;  Ttehnetrif  
eetablieli Government trading ifftElekiikkifieff Gover ament 
addition to the Undertaking as the Governor deerne 1.n 1 act g 

15 expedient, takini  :s. 

(a) Where any GroNterament trading under-
taking is so established the provieione of Parts 17  
444 and 4* of 4114e Act shall;  matatie matandier;  apply to 
ftftfl iii rcopcct of each trading andertaking7 

20 (h) The 4overnor iiifty in the same er 
eeithf3eglient proelaination set mit the provieione of 
these Pates with each modifications ee he may deem 
imeeseary to adapt the wine t-13 the purposes of the 
particular trading andertakingi and each pr-0-14481+E§ ae 

25 ee modified ehall apply accordingly. 
The Governor may, at any time and from 

time to time, by proclamation pahliehed iii the 4aziette 
revue ee alter any proclamation made under the 
authority of thins eeetiom 

Sydney : Alfred Henry Pettifer, Acting Government Printer-1943. 
[is. ld.] 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 15 April, 1943. 

Attu 6outb 117flatos. 

ANNO SEPTIMO 

GEORGII VI REGIS. 
* * • * * * * * * * 3k * * * * * * * * * * * * * * 

Act No. , 1943. 
An Act to define the functions of the New South 

Wales Government Engineering and Ship-
building Undertaking; to provide for the 
appointment of a Director of that Under-
taking; to make provision for and in relation 
to the keeping of certain accounts in the 
Special Deposits Account in the Treasury 
for the purposes of that Undertaking; to 
authorise the establishment of other Govern-
ment trading undertakings ; and for pur-
poses connected therewith. 

20709 79— BE 
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BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lativt Council dild Legislative Assetubly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :— 

PART I. 
PRELIMINARY. 

(1) This Act may be cite.d a§  the ‘$ei,), tIouth  Wales 
Government Engineering and Shipbuilding Undertaking 

10 Act, 1943." 
(2) This Act is divided into Parts as follows 

PART I.—PRELIMINARY--"-SS. 1, 2. 
PART II.—AumiNisTRAttdi,T—ss. 3-6. 
PART III.—FINANCE=SS. 7-10. 

15 	PART IV.—GENERAL--SS. 11-14. 
PART V.—OTHER GOVERNMENT TRADING UNDERTAK-

INGS—S. 15. 
In this Act, uhless the context or subject matter Definitions. 

otherwise indicates or requires- 
20 	"Accounting year" means a period of twelve months 

commencing on the first day of April and end-
ing on the thirty-6rSt day of March following. 

"Director" means the Director for the time being 
of the Undertaking. 

25 	"Prescribed" means prescribed by this Act or by 
the regulations. 

"Regulations" means regulations made under this 
Act. 

"Under Secretary" means the Under Secretary of 
30 	the Department of Public Works. 

"Undertaking" means the 1tTe* South Wales Gov-
erthhent nenedting and Shipbtliklitig 1Thelor-
taking. 

PART 

Short title 
and division into Parts. 

4 
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PART II. 
ADMINISTRATION. 

The New South Wales Government Engineering :Iirector to 

and Shipbuilding Undertaking shall be under the general maavneaggeenmeernalt 

5 management of the Director. 	 of Under-

In the management of the Undertaking the birector taking' 
shall be subject to the control and direction of the 
Minister. 

The functions of the Undertaking shall include all Functions 
10 types of engineering (including general engineering and &rte. 

marine engineering), shipbuilding and ship repairing and taking. 
docking and such work of a like or incidental character 
as the Minister may from time to time approve, and shall 
also include any work or activity which is incidental or 

15 supplementary to the performance of any of such func- 
tions. 

(1) The Director of the New South Wales Gov- Directok. 

ernment Engineering and Shipbuilding Undertaking 
shall be appointed by the Governor and shall be paid 

20 such remuneration as may be determined by the 
Governor. 

A person who is of or above the age of sixty-five years 
shall not be appointed as Director. 

The provisions of the Public Service Act, 1902, 
25 or of any Act amending that Act, shall not apply to the 

appointment of the Director, and the Director shall not 
be subject to any of such Acts during his term of office. 

The Director shall, subject to this Act, be 
appointed for such term, not exceeding seven years, as 

30 may be specified in the instrument of appointment, and 
be eligible for reappointment from time to time. 

Any such reappointment shall be for such term, not 
exceeding seven years, as may be specified in the instru-
ment of reappointment. 

35 	(4) (a) The Director shall be deemed to have 
vacated his office if he— 

(i) engages (whether in New South Wales or else- 
where) during his term of office in any paid 
employment outside the duties of his officd; 

(il)
.  • 
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becomes bankrupt, compounds with his credi-
tors, or makes an assignment of his salary or 
estate for their benefit; 
absents himself from duty for a period of more 

	

5 	than fourteen consecutive days, except on leave 
granted by the Minister; 
becomes an insane person or patient or an 
incapable person within the meaning of the 
Lunacy Act of 1898; 

	

10 	(v) resigns his office by writing under his hand 
addressed to the Governor; 

(vi) is removed from office by the Governor. 
(b) A Director who is in any wise personally 

concerned or interested in any bargain or contract made 
15 by or on behalf of the Crown or the Minister for any 

purpose connected with or relating to the Undertaking, 
or who in any wise participates or claims to be entitled 
to participate in the profit of any such bargain or con-
tract or in any benefit or emolument arising therefrom, 

20 shall thereby vacate his office as Director and shall be 
liable also upon summary conviction to a penalty not 
exceeding fifty pounds: 

Provided that a Director shall not vacate his office or 
be liable to any penalty as aforesaid by reason only of- 

	

25 	(i) receiving or being entitled to receive any pay- 
ment, benefit or emolument in consequence of his 
appointment as Director; 
being beneficially interested in any newspaper 
in which advertisements relating to the trade or 

	

30 	business of the Undertaking may be inserted; 
being a shareholder or member (but not a' 
director or manager) of any incorporated com-
pany of more than twenty persons with which 
the Crown or the Minister or any person on 

	

35 	behalf of the Crown or the Minister has entered 
into any bargain or contract for any purpose 
connected with or relating to the Undertaking. 
(c) A Director shall be deemed to have 

vacated his office on the day upon which he attains the 
40 age of sixty-five years. 

(5) 

cf. Act No. 
65, 1941, 
s.5 (8). 
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The Governor may, for any cause which 
appears to him sufficient, remove the Director from 
office. 

(a) A person who, at the date of his appoint-
5 meat as Director, is an officer of the Public Service shall, 

in the event of his office as Director being discontinued 
or abolished, be entitled, if he is under the age of sixty 
years, to be appointed upon the recommendation of the 
Public Service Board to some office in the Public Service 

10 not lower in classification and salary than that which he 
held immediately before his appointment as Director. 

This paragraph shall not, in the event of David Lyon 
McLarty being appointed Director, apply to and in 
respect of the said David Lyon McLarty. 

15 	(b) Nothing in this Act shall affect the rights 
accrued or accruing under the Public Service Act, 1902, 
or under the Superannuation Acts, 1916-1940, or any 
Acts amending such Acts, to any person appointed as 
Director, who is at the time of his appointment or has 

20 been at any time previous thereto an officer of the Public 
Service or an employee within the meaning of the Super-
annuation Acts, 1916-1940, or any amendment thereof. 

(c) Any officer of the Public Service or person 
who is an employee within the meaning of the Super- 

25 annuation Acts, 1916-1940, or any amendment thereof, 
appointed as Director shall continue to contribute to any 
fund or account and be entitled to receive any deferred 
or extended leave, and any payment, pension or gratuity 
as if he were an officer or employee within the meaning 

30 of the Public Service Act, 1902, or the Superannuation 
Acts, 1916-1940, as the case may be, or any Acts amend-
ing such Acts, and for such purpose his service as 
Director shall be deemed to be service for the purpose of 
such Acts. 

35 	(7) A deputy may be appointed by the Governor 
to act for the Director during the illness or absence of 
the Director and every such deputy shall, during the 
time he acts as deputy, have the same powers, authori-
ties, duties and functions as the Director and shall. 

receive 

5 
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receive such salary or remuneration as the Governor may 
direct. 

No person shall be concerned to enquire whether or 
not any occasion has arisen requiring or authorising such 

5 deputy so to act or as to the necessity •or propriety of 
such appointment and all such acts or things done or 
omitted by such deputy shall be as valid and effectual 
and shall have the same consequences as if the same had 
been done or omitted by the Director. 

10 	6. (1) The Governor may, under and subject to the Officers and 
provisions of the Public Service Act, 1902, as amended employees. 

by subsequent Acts, appoint and employ such officers and 
employees as may be necessary for the purposes of this B. s. 
Act. 

15 	(2) The officers and employees so appointed or 
employed shall be subject to the provisions of the Public 
Service Act, 1902, as amended by subsequent Acts, 
during their tenure of office or employment. 

The Director may, subject to subsection five of 
20 this section, appoint, employ and dismiss such casual 

employees as are deemed necessary for the purposes of 
the Undertaking and may fix wages and conditions of 
employment of such casual employees where such wages 
and conditions are not fixed in accordance with the pro- 

25 visions of any other Act. 
The appointment of casual employees under this sub-

section shall not be subject to the provisions of the Public 
Service Act, 1902, or any Act amending that Act, and a 
casual employee so appointed pr employed shall not be 

30 subject to the provisions of any such Act daring the 
period of his employment. 

For the purposes of the Undertaking the 
Director may, subject to subsection five of this section, 
with the approval of the Minister for the time being 

35 administering the department concerned, and on such 
terms as may be arranged, make use of the services of 
any of the officers or employees of any Government 
department. 

(5). 
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(5) The Director shall, as far as practicable, make 
use of the services of the professional and technical 
staff employed in the Department of Public Works, and 
shall not, without the previous consent of the Minister, 

6 engage or employ the services of other professional or 
technical advisers or consultants. 

PART M. 
FINANCE. 

7. (1) The capital cost of the Undertaking is hereby capital cost. 
10 declared to be the sum of thirty thousand six hundred 

and fifty-three pounds one shilling and ten pence as at 
the twenty-eighth day of February, one thousand nine 
hundred and forty-two, but may be added to or reduced 
as in this section provided. 

15 	The sum specified in this subsection shall bear interest. 
(2) The Minister shall as soon as practicable after 

the thirty-first day of March, one thousand nine hundred 
and forty-three, determine the amount by which the 
capital cost of the Undertaking shall be increased or 

20 decreased by reason of expenditure or receipts during 
the period of thirteen months immediately preceding, 
and shall as soon as practicable after the thirty-first day 
of March in each succeeding year determine the amount 
by which the capital cost of the Undertaking shall be 

25 increased or decreased by reason of expenditure or 
receipts during the accounting year immediately 
preceding. 

The Minister shall notify in the Gazette the amount 
of such increase or decrease. 

30 In any such notification the Minister may declare that 
the whole or any part of any such increase is not to bear 
interest. 

Where part of the capital cost of the Undertaking has 
been so declared not to bear interest then in any future 

35 notification made under this subsection the Minister shall 
state that the amount is to be added to or deducted from 
that part of the capital cost of the Undertaking which 

bears 



Act No. , 1943. 

New South Wales Government Engineering and Shipbuilding 
Undertaking. 

bears interest, or that part of the capital cost of the 
Undertaking which does not bear interest, or that the 
amount is to be apportioned between such parts. 

Upon publication of any notification under this sub-
5 section the capital cost of the Undertaking shall be 

deemed to be altered accordingly and such alteration shall 
take effect from the date specified in the notification. 

In this subsection "expenditure" shall include the 
value (as determined by the Minister) of capital assets 

10 which the Minister has made available for use for the 
purposes of the Undertaking, and "receipts" shall include 
the value (as determined by the Minister) of capital 
assets which the Minister has withdrawn from use for 
the purposes of the Undertaking. 

15 (3) A notification shall not be made under sub- 
section two of this section unless its terms shall have 
been approved by the Colonial Treasurer. 

8. (1) An account shall be kept in the Special Deposits Working 
fnt. Account in the Treasury, to be called the "New South a ecAou t 

Nu 20 Wales Government Engineering and Shipbuilding Under- c3,194c2, o.  
taking Working Account," in this Act referred to as 8.13. 
the "Working Account." 

(2) (a) There shall be credited to the Working 
Account- 

25 (i) all revenue, earnings and moneys received from 
all sources in the course of the conduct of the 
Undertaking; and 

(ii) such amounts as may from time to time be 
appropriated by Parliament for the purpose. 

30 (b) There shall be debited to the Working 
Account in respect of each accounting year the following 
charges in the order set out hereunder :— 

Firstly, all costs and expenses whatsoever of and 
incidental to the administration, management 

35 and conduct of the Undertaking, and also the 
costs of repair and minor renewal of plant and 
equipment of the Undertaking, incurred in 
respect of the accounting year; 

Secondly, 
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Secondly, interest on the capital cost of the Under-
taking or, where a declaration has been made 
that part of the capital cost is not to bear 
interest, on the interest bearing part of the 

5 	capital cost, in respect of the accounting year, 
at a rate or rates to be determined by the 
Colonial Treasurer, but not exceeding the 
average rate payable during such accounting 
year by the Government for loan moneys and 

10 	exchange at a rate or rates to be determined by 
the Colonial Treasurer, the amount of which 
interest and exchange shall be credited to the 
Consolidated Revenue Fund. 

Thirdly, contributions to the Depreciation Reserve 
15 	Account. 

Fourthly, such contributions to the Consolidated 
Revenue Fund as the Colonial Treasurer may 
from time to time direct; but in no case shall 
the total amount of the contributions directed 

20 	to be paid under this subsection in respect of 
any accounting year exceed such sum as will 
reimburse the State for the amount of sinking 
fund charges payable by the State in respect 
of that accounting year on the outstanding 

25 	balance of loan moneys expended or applied by 
the State for or in connection with the establish-
ment or conduct of the Undertaking, and taken 
into account in fixing the capital cost of the 
Undertaking. 

30 	(3) Any balance remaining after meeting the 
charges referred to in subsection two of this section shall 
be applied either in reduction of the capital cost of the 
Undertaking or otherwise for any purpose whatsoever 
of or relating to the Undertaking or partly for one such 

35 purpose and partly for the other as the Minister may 
direct. 

Where any balance or part thereof is so directed to 
be applied in reduction of the capital cost of the. Under-
taking the same shall be paid to the Consolidated Revenue 

40 Fund. 	 The 
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The Minister shall notify in the Gazette the amount 
of any such reduction of the capital cost of the 
Undertaking and, where a declaration ha's been made 
that part of the capital cost is not to bear interest, 

5 shall in such notification state that such reduction 
is to be made from that part of the capital cost 
of the Undertaking which bears interest, or from that 
part of the capital cost of the Undertaking which does 
not bear interest, or that such reduction is to be appor- 

10 tioned between such parts. Upon publication of such 
notification the capital cost of the Undertaking shall be 
deemed to be altered accordingly and such alteration 
shall take effect as from the date specified in the 
notification. 

15 9. (1) An account shall be kept in the Special Deprecia-
Deposits Account in the Treasury, to be called the "New rencort

urte.rve 
South Wales Government Engineering and Shipbuilding cf. Act No. 
Undertaking Depreciation Reserve Account," in this 2,1942, 14. Act referred to as the "Depreciation Reserve Account." s' 

20 	(2) Contributions to the Depreciation Reserve 
Account shall be credited to that account as soon as prac-
ticable after the thirty-first day of March, one thousand 
nine hundred and forty-three, and after the same day in 
each succeeding year. Each such contribution shall be 

25 calculated as prescribed and shall be so calculated by 
reference to the total amount expended or applied on or 
before the thirty-first day of March next preceding upon 
the capital assets of the Undertaking (including the 
value, as determined by the Minister2  of capital assets 

30 which the Minister has made available for use for the 
purposes of the Undertaking) after deducting therefrom 
the value of eapital assets which have been disposed of 
(including the value, as determined by the Minister, of 
capital assets which the Minister has withdrawn from 

35 use for the purposes of the Undertaking). 
(3) The Working Account shall be credited half-

yearly with interest on the uninvested daily credit bal-
ance of the Depreciation Reserve Account at such rate 
as the Colonial Treasurer may from time to time direct. 

(4) 
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The whole or any part of the balance at thp 
credit of the Depreciation Reserve Account may be 
invested in Commonwealth Government securities and 
interest accruing from such investments shall be regu- 

5 laxly added to the Working Account. 
The Depreciation Reserve Account shall be 

drawn upon only for purposes of investment or re-
investment, or for renewing or replacing capital assets 
of the Undertaking: 

10 Provided that the Minister may from time to time 
authorise the expenditure of any balance at the credit of 
such account (whieh shall be deemed to include any 
amounts invested in pursuance of subsection four of this 
section) in PXcess of two-thirds of the value of the capital 

15 assets of the Undertaking (ascertained as hereinafter 
in this subsection provided) towards extending the trade 
or business of the Undertaking or the capital assets 
thereof : 

Provided further that such sums as the Colonial 
20 Treasurer may direct shall be applied out of such 

account towards the reduction of the capital cost of the 
Undertaking, but in no case shall the Colonial Treasurer 
give any such direction which would have the effect of 
reducing the amount standing to the credit of such 

25 account to less than two-thirds of the value of the 
capital assets of the Undertaking ascertained as herein-
after in this subsection provided. 

Where any sums are so directed to be applied in reduc-
tion of the capital cost of the -Undertaking they shall be 

30 paid to the Consolidated Revenue Fund. 
The Minister shall notify in the Gazette the amount of 

any such reduction of the capital cost of the Undertaking 
and, where a declaration has been made that part 
of the capital cost is not to bear interest, shall 

35 in such notification state that such reduction is 
made from that part of the capital cost of the Under-
taking which bears interest or from that part of the 
capital cost of the Undertaking which does not bear 
interest pr that the reduction is to be apportioned between 

such 
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such parts. Upon publication of such notification the 
capital cost of the Undertaking shall be deemed to be 
altered accordingly and such alteration shall take effect 
as from the date specified in the notification. 

5 For the purposes of this subsection the value of the 
capital assets of the Undertaking at any time shall be 
deemed to be the total amount expended or applied on or 
before the thirty-first day of March next preceding upon 
capital assets of the Undertaking (including the value, as 

10 determined by the Minister, of capital assets which the 
Minister has made available for use for the purposes of 
the Undertaking) after deducting therefrom the value 
of capital assets which have been disposed of (including 
the value, as determined by the Minister, of capital assets 

15 which the Minister has withdrawn from use for the 
purposes of the Undertaking). 

(6) If the Minister considers the amount at the 
credit of the Working Account insufficient to meet the 
contribution referred to in subsection two of this section, 

20 having regard to the charges referred to in subsection 
two of section eight of this Act, such contribution or 
portion thereof may be allowed to remain a charge on 
the Working Account. 

10. When in any accounting year the revenue, earnings 
25 and moneys received from all sources in the course of 

the conduct of the Undertaking are insufficient to meet 
the charges referred to in subsection two of section 
eight of this Act, the Colonial Treasurer may, out of 
moneys provided by Parliament, pay to the Working 

30 Account the amount of such deficiency. 

Payments 
by Colonial 
Treasurer. 
cf. Act No. 
3, 1942, 
s. 15. 

PART IV. 
GENERAL. 

1 1 . (1) For the purposes of and subject to the pro-  Purchase 
visions of this Act, the Minister may under the Public of land. 

35 Works Act, 1912, and any Act amending the same, pur- 
chase any land. For the purposes of the Public Works 

Act, 
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Act, 1912, as amended by subsequent Acts, any such 
purchase shall be deemed to be for an authorised work, 
and the Minister shall be deemed to be the Constructing 
Authority within the meaning of the said Act as so 

5 amended : 
Provided that sections thirty-four, thirty-five, thirty-

six and thirty-seven of the Public Works Act, 1912, as 
amended by subsequent Acts, shall not apply to any 
such purchase, but section thirty-eight of such Act shall, 

10 mutatis mutandis, apply to and in respect of any con-
tracts relating to any such purchase. 

For the purposes of this Act, the Minister 
may exchange lands vested in him as Constructing 
Authority under the Public Works Act, 1912, as amended 

15 by subsequent Acts, or under any other Act, for other 
lands. Lands acquired by exchange under this sub-
section shall be deemed for all purposes to have been 
acquired by the Minister as Constructing Authority 
under the Public Works Act, 1912, as amended by subse- 

20 quent Acts, for an authorised work. 
The Minister may make available for use for 

the purposes of the Undertaking— 
any land for the time being vested in him as 
Constructing Authority under any Act and not 

25 	required for the purpose for which the same 
was acquired; 
any land purchased or acquired by exchange 
under the authority of this Act. 

The Minister may from time to time withdraw from 
30 use for the purposes of the Undertaking any land so 

made available. 
12. The Director shall furnish to the Minister through Annual the Under Secretary as soon as practicable after the report' 

thirty-first day of March in each year, a full and par- 
35 ticular report in writing on the operations and activities 

of the Undertaking, and shall at all times keep the 
Minister fully and accurately informed regarding all 
matters relating to the Undertaking. 

13. 
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(1) The Director shall cause to be kept proper Amunts and 
audit.  books of account in relation to the Undertaking and as  

soon as practicable after the thirty-first day of March 
in each year shall prepare and submit to the Auditor- 
General statements of account and balance sheet setting 
forth a true statement of the financial position and 
transactions of the Undertaking for the immediately 
preceding accounting year. 

Such statements of account and balance sheet shall be 
10 in a form approved by the Auditor-General. 

The Auditor-General shall examine and audit the said 
statements of account and balance sheet and if found to 
be correct he shall so certify and sign the said state- 
ments of account and balance sheet. 

15 After such examination and audit the Director shall 
forthwith transmit the said statements of account and 
balance sheet to the Minister through the Under 
Secretary. 

(2) The Auditor-General shall have in respect 
20 of such audit all the powers conferred on the Auditor-

General by any law now or hereafter to be in force 
relating to the audit of public accounts; and the Audit 
Act, 1902, and the Acts amending the same shall apply 
to the Director and his officers and employees in the 

25 same manner as it applies to accounting officers of public 
departments. 

(1) The Governor may make regulations not Regulations. 
inconsistent with this Act prescribing all matters which 
by this Act are required or permitted to be prescribed 

30 or which are necessary or convenient to be prescribed 
for carrying out the provisions of this Act. 

(2) In particular and without prejudice to the 
generality of subsection one of this section, the Governor 
may make regulations in respect of the following 

35 matters :— 
(a) the division of the capital assets of the Under-

taking into classifications for the purpose of 
caronlating centributions 4o the Depreciation 
Reserve Account; 

(b) 
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the determination of the amount expended or 
applied upon the capital assets of the tinder-
taking contained in each classification as at the 
thirty-first day of March, one thousand nine 

	

5 	hundred and forty-three, or at any time there- 
after; 
the tate at which contributions to the Deprecia-
tion Reserve Account shall be calculated for 
each classification. 

	

10 	(3) The regulations shall— 
be published in the Gazette; 
take effect from the date of Mich publication or 
from a later date to be specified in the regula-
tions; and 

	

15 	(c) be laid before both Houses of Parliament within 
fourteen sitting days after the publication 
thereof if Parliament is then in session, and if 
not, then within fourteen sitting days after the 
commencement of the next session. 

	

20 	(4) If either House of Parliament passes a 
resolution of which notice has been given at any time 
within fifteen sitting days after such regulations have 
been laid before such House disallowing any regulation 
or part thereof, such regulation or part shall thereupon 

25 cease to have effect. 

PART V. 
OTHER GOVERNMENT TRADING UNDERTAKINGS. 

15. (1) The Governor may, at any time and from Establish- 
time to time, by proclamation published in the Gazette, went of 

un 	s 30 establish such Government trading 	dertaking in 07  
addition to the Undertaking as the Governor deems Government 
expedient. 	 utrn

a
d
di
er
n! 

takings. 
(2): 
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(2) (a) Where any Government trading under-
taking is so established the provisions of Parts I, II, 
III and IV of this Act shall, mutatis mutandis, apply to 
and in respect of such trading undertaking. 

(b) The Governor may in the same or 
5 a subsequent proclamation set out the provisions of 

those Pa'rts with such modifications as he may deem 
necessary to adapt the same to the purposes of the 
particular trading undertaking; and such provisions as 
so modified shall apply accordingly. 

10 	(3) The Governor may, at any time and from 
time to time, by proclamation published in the Gazette 
revoke or alter any proclamation made under the 
authority of this section. 

 

Sydney : Alfred Henry Pettifer, Acting Government Printer-1943. 
[1s. 14.] 
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A BILL 
To define the functions of the New South 

Wales Government Engineering and Ship-
building Undertaking ; to provide kir the 
appointment of a Director of that Under-
taking ; to make provision for and in relation 
to the keeping of certain accounts in the 
Special Deposits Account in the Treasury 
for the purposes of that Undertaking; to 
authorise the establishment of other Govern-
ment trading undertakings ; and for pur-
poses connected therewith. 

[MR. CAHILL ;-17 March, 1943.] 

20709 79— 	 BE 

--;ot%or—eriv 



Act No. , 1943. 2 

New South Wales Government Engineering and Shipbuilding 
Undertaking. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :— 

PART I. 
PRELIMINARY. 

(1) This Act may be cited as the "New South Wales Short title 
Government Engineering and Shipbuilding Undertaking into  and 

 Itstlef 10 Act, 1943." 
(2) This Act is divided into Parts as follows:— 

PART I.—PRELIMINARY—SS. 1, 2. 
PART II.—ADMINISTRATION—SS. 3-6. 
PART III.—FINANCE—SS. 7-10. 

15 PART IV.—GENERAL-8.9. 11-14. 
PART V.—OTHER GOVERNMENT TRADING UNDERTAK-

INGS—S. 15. 
In this Act, unless the context or subject matter Definitions. 

otherwise indicates or requires- 
20 "Accounting year" means a period of twelve months 

commencing on the first day of April and end-
ing on the thirty-first day of March following. 

"Director" means the Director for the time being 
of the Undertaking. 

25 "Prescribed" means prescribed by this Act or by 
the regulations. 

"Regulations" means regulations made under this 
Act. 

"Under Secretary" means the Under Secretary of 
30 the Department of Public Works. 

"Undertaking" means the New South Wales Gov- 
ernment Engineering and Shipbuilding Under. 
taking. 

PART 



Act No. 	, 1943. 	 3 

New South Wales Government Engineering and Shipbuilding 
Undertaking. 

PART II. 
ADMINISTRATION. 

The New South Wales Government Engineering 
and Shipbuilding Undertaking shall be under the general 

5 management of the Director. 
In the management of the Undertaking the Director 

shall be subject to the control and direction of the 
Minister. 

The functions of the Undertaking shall include all 
10 types of engineering (including general engineering and 

marine engineering), shipbuilding and ship repairing and 
docking and such work of a like or incidental character 
as the Minister may from time to time approve and shall 
also include any work or activity which is incidental or 

15 supplementary to the performance of any of such func-
tions. 

(1) The Director of the New South Wales Gov-
ernment Engineering and Shipbuilding -Undertaking 
shall be appointed by the Governor and shall be paid 

20 such remuneration as may be. determined by the 
Governor. 

A person who is of or above the age of sixty-five years 
shall not be appointed as Director. 

The provisions of the Public Service Act, 1902, 
25 or of any Act amending that Act, shall not apply to the 

appointment of the Director, and the Director shall not 
be subject to any of such Acts during his term of office. 

The Director shall, subject to this Act, be 
appointed for such term, not exceeding seven years, as 

30 may be specified in the instrument of appointment, and 
be eligible for reappointment from time to time. 

Any such reappointment shall be for such term, not 
exceeding seven years, as may be specified in the instru-
ment of reappointment. 

35 

	

	(4) (a) The Director shall be deemed to ha've 
vacated his office if he— 

(i) engages (whether in New South Wales or else-
where) during his term of office in any paid 
employment outside the duties of his office; 

Director to 
have general 
management 
of Under-
taking. 

Functions 
of the 
Under-
taking. 

Director. 
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becomes bankrupt, compounds with his credi-
tors, or makes an assignment of his salary or 
estate for their benefit; 
absents himself from duty for a: period of more 

	

5 	than fourteen consecutive days, except on leave 
granted by the Minister ; 
becomes an insane person or patient or an 
incapable person within the meaning of the 
Lunacy Act of 1898; 

	

10 	(v) resigns his office by writing under his hand• 
addressed to the Governor; 

(vi) is removed from office by the Governor. 
(b) A Director who is in any wise personally 

concerned or interested in any bargain or contract made 
15 by or on behalf of the Crown or the Minister for any 

purpose connected with or relating to the Undertaking, 
or who in any wise participates or claims to be entitled 
to participate in the profit of any such bargain or con-
tract or in any benefit or emolument arising therefrom, 

20 shall thereby vacate his office as Director and shall be 
liable also upon summary conviction to a penalty not 
exceeding fifty pounds': 

Provided that a Director shall not vacate his office or 
be liable to any penalty as aforesaid by reason only of- 

	

25 	(i) receiving or being entitled to receive any pay- 
ment, benefit or emolument in consequence of his 
appointment as Director; 
being beneficially interested in any newspaper 
in which advertisements relating to the trade or 

	

30 	business of the Undertaking may be inserted; 
being a shareholder or member (but not a 
director or manager) of any incorporated com-
pany of more than twenty persons with which 
the Crown or the Minister or any person on 

	

35 	behalf of the Crown or the Minister has entered 
into any bargain or contract for any purpose 
connected with or relating to the Undertaking. 
(c) A Director shall be deemed to have 

vacated his office on the day upon which he attains the 
40 age of sixty-five years. 

(5) 

cf. Act No. 
65, 1941, 
s.5 (8). 
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The Governor may, for any cause which 
appears to him sufficient, remove the Director from 
office. 

(a) A person who, at the date of his appoint-
ment as Director, is an officer of the Public Service shall, 
in the event of his office as Director being discontinued 
or abolished, be entitled, if he is under the age of sixty 
years, to be appointed upon the recommendation of the 
Public Service Board to some office in the'Public Service 

10 not lower in classification and salary than that which he 
held immediately before his appointment as Director. 

This paragraph shall not, in the event of David Lyon 
McLarty being appointed Director, apply to and in 
respect of the said David Lyon McLarty. 

15 	(b) Nothing in this Act shall affect the rights 
accrued or accruing under the Public Service Act, 1902, 
or under the Superannuation Acts, 1916-1940, or any 
Acts amending such Acts, to any person appointed as 
Director, who is at the time of his appointment or has 

20 been at any time previous thereto an officer of the Public 
Service or an employee within the meaning of the Super-
annuation Acts, 1916-1940, or any amendment thereof. 

(c) Any officer of the Public Service or person 
who is an employee within the meaning of the Super- 

25 annuation Acts, 1916-1940, or any amendment thereof, 
appointed as Director shall continue to contribute to any 
fund or account and be entitled to receive any deferred 
or extended leave, and any payment, pension or gratuity 
as if he were an officer or employee within the meaning 

30 of the Public Service Act, 1902, or the Superannuation 
Acts, 1916-1940, as the case may be, or any Acts amend-
ing such Acts, and for such purpose his service as 
Director shall be deemed to be service for the purpose of 
such Acts. 

35 	(7) A deputy may be appointed by the Governor 
to act for the Director during the illness or absence of 
the Director and every such deputy shall, during the 
time he acts as deputy, have the same powers, authori-
ties, duties and functions as the Director and shall 

receive 

5 
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receive such salary or remuneration as the Governor may 
direct. 

No person shall be concerned to enquire whether or 
not any occasithi has arisen requiring or authorising such 

5 deputy so to act or as to the necessity or propriety of 
such appointment and all such acts or things done or 
omitted by such deputy shall be as valid and effectual 
and shall have the same consequences as if the same had 
been done or omitted by the Director. 

10 6. (1) The Governor may, under and subject to the 
provisions of the Public Service Act, 1902, as amended 
by subsequent Acts, appoint and employ such officers and 
employees as may be necessary for the purposes of this 
Act. 

15 	(2) The officers and employees so appointed or 
employed shall be subject to the provisions of the Public 
Service Act, 1902, as amended by subsequent Acts, 
during their tenure of office or employment. 

The Director May, subject to subsection five of 
20 this section, appoint, employ and dismiss such casual 

employees as are deemed necessary for the purposes of 
the Undertaking and may fix wages and conditions of 
employment of such casual employees where such wages 
and conditions are not fixed in accordance with the pro- 

25 visions of any other Act. 
The appointment of casual employees under this sub-

section shall not be subject to the provisions of the Public 
Service Act, 1902, or any Act amending that Act, and a 
casual employee so appointed or employed shall not be 

30 subject to the provisions of any such Act during the 
period of his employment. 

For the purposes of the Undertaking the 
Director may, subject to subsection five of this section, 
with the approval of the Minister for the time being 

35 administering the department concerned, and on such 
terms as may he arranged, make use of the services of 
any of the officers or employees of any Government 
department. 

 

Officers and 
ereploy'ees. 
ef. Act Nii. 
65, 1941, 
s.6. 

• 
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(5) The Director shall, as far as practicable, make 
use of the services of the professional and technical 
staff employed in the Department of Public Works, and 
shall not, without the previous consent of the Minister, 

5 engage or employ the services of other professional or 
technical advisers or consultants. 

PART III. 
FINANCE. 

7. (1) The capital cost of the Undertaking is hereby Capital cost. 
10 declared to be the sum of thirty thousand six hundred 

and fifty-three pounds one shilling and ten pence as at 
the twenty-eighth day of February, one thousand nine 
hundred and forty-two, but may be added to or reduced 
as in this section provided. 

15 	The sum specified in this subsection shall bear interest. 
(2) The Minister shall as soon as practicable after 

the thirty-first day of March, one thousand nine hundred 
and forty-three, determine the amount by which the 
capital cost of the Undertaking shall be increased or 

20 decreased by reason of expenditure or receipts during 
the period of thirteen months immediately preceding, 
and shall as soon as practicable after the thirty-first day 
of March in each succeeding year determine the amount 
by which the capital cost of the Undertaking shall be 

25 increased or decreased by reason of expenditure or 
receipts during the accounting year immediately 
preceding. 

The Minister shall notify in the Gazette the amount 
of such increase or decrease. 

30 In any such notification the Minister may declare that 
the whole or any part of any such increase is not to bear 
interest. 

Where part of the capital cost of the Undertaking has 
been so declared not to bear interest then in any future 

35 notification made under this subsection the Minister shall 
state that the amount is to be added to or deducted from 
that part of the capital cost of the Undertaking which 

bears 
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bears interest, or that part of the capital cost of the 
Undertaking which does not bear interest, or that the 
amount is to be apportioned between such parts. 

Upon publication of any notification under this sub-
5 section the capital cost of the Undertaking shall be 

deemed to be altered accordingly and such alteration shall 
take effect from the date specified in the notification. 

In this subsection "expenditure" shall include the 
value (as determined by the Minister) of capital assets 

10 which the Minister has made available for use for the 
purposes of the Undertaking, and "receipts" shall include 
the value (as determined by the Minister) of capital 
assets which the Minister has withdrawn from use for 
the purposes of the Undertaking. 

15 	(3) A notification shall not be made under sub- 
section two of this section unless its terms shall have 
been approved by the Colonial Treasurer. 

8. (1) An account shall be kept in the Special Deposits Working 
Account in the Treasury, to be called the "New South account. 20 Wales Government Engineering and Shipbuilding Under- 3,1942, o.  
taking Working Account," in this Act referred to as s.  13.  
the "Working Account." 

(2) (a) There shall be credited to the Working 
Account- 

25 	(i) all revenue, earnings and moneys received from 
all sources in the course of the conduct of the 
Undertaking; and 

(ii) such amounts as may from time to time be 
appropriated by Parliament for the purpose. 

30 	(b) There shall be debited to the Working 
Account in respect of each accounting year the following 
charges in the order set out hereunder :— 

Firstly, all costs and expenses whatsoever of and 
incidental to the administration, management 

35 

	

	and conduct of the Undertaking, and also the 
costs of repair and minor renewal of plant and 
equipment of the Undertaking, incurred in 
respect of the accounting year; 

Secondly, 
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Secondly, interest on the capital cost of the Under-
taking or, where a declaration has been made 
that part of the capital cost is not to bear 
interest, on the interest bearing part of the 

5 	capital cost, in respect of the accounting year, 
at a rate or rates to be determined by the 
Colonial Treasurer, but not exceeding the 
average rate payable during such accounting 
year by the Government for loan moneys and 

10 	exchange at a rate or rates to be determined by 
the Colonial Treasurer, the amount of which 
interest and exchange shall be credited to the 
Consolidated Revenue Fund. 

Thirdly, contributions to the Depreciation Reserve 
15 	Account. 

Fourthly, such contributions to the Consolidated 
Revenue Fund as the Colonial Treasurer may 
from time to time direct; but in no case shall 
the total amount of the contributions directed 

20 	to be paid under this subsection in respect of 
any accounting year exceed such sum as will 
reimburse the State for the amount of sinking 
fund charges payable by the State in respect 
of that accounting year on the outstanding 

25 	balance of loan moneys expended or applied by 
the State for or in connection with the establish-
ment or conduct of the Undertaking, and taken 
into account in fixing the capital cost of the 
Undertaking. 

30 	(3) Any balance remaining after meeting the 
charges referred to in subsection two of this section shall 
be applied either in reduction of the capital cost of the 
Undertaking or otherwise for any purpose whatsoever 
of or relating to the Undertaking or partly for one such 

35 purpose and partly for the other as the Minister may 
direct. 

Where any balance or part thereof is so directed to 
be applied in reduction of the capital cost of the Under-
taking the same shall be paid to the Consolidated Revenue 

40 Find. 	 Thy 
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The Minister shall notify in the Gazette the amount 
of any such reduction of the capital cost of the 
Undertaking and, where a declaration has been made 
that part of the capital cost is not to bear interest, 

5 shall in such notification state that such reduction 
is to be made from that part of the capital cost 
of the Undertaking which bears interest, or from that 
part of the capital cost of the Undertaking which does 
not bear interest, or that such reduction is to be appor-

10 tioned between such parts. Upon publication of such 
notification the capital cost of the Undertaking shall be 
deemed to be altered accordingly and such alteration 
shall take effect as from the date specified in the 
notification. 

15 9. (1) An account shall be kept in the Special 
Deposits Account in the Treasury, to be called the "New 
South Wales Government Engineering and Shipbuilding 
Undertaking Depreciation Reserve Account," in this 
Act referred to as the "Depreciation Reserve Account." 

20 	(2) Contributions to the Depreciation Reserve 
Account shall be credited to that account as soon a's prac-
ticable .after the thirty-first day of March, one thousand 
nine hundred and forty-three, and after the same day in 
each succeeding year. Each such contribution shall be 

25 calculated as prescribed and shall be so calculated by 
reference to the total amount expended or applied on or 
before the thirty-first day of March next preceding upon 
the capital assets of the Undertaking (including the 
value, as determined by the Minister, of capital assets 

30 which the Minister has made available for use for the 
purposes of the Undertaking) after deducting therefrom 
the value of capital assets which have been disposed of 
(including the value, as determined by the Minister, of 
capital assets which the Minister has withdrawn from 

35 use for the purposes of the Undertaking). 
(3) The Working Account shall be credited half-

yearly with interest on the uninvested daily credit bal-
ance of the Depreciation Reserve Account at such rate 
as the Colonial Treasurer may from time to time direct. 

Deprecia-
tion Reserve 

cf. Act No. 
2, 1942, 
s. 14. 

 

(4) 
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The whole or any part of the balance at the 
credit of the Depreciation Reserve Account may be 
invested in Commonwealth Government securities and 
interest accruing from such investments shall be regu- 

5 larly added to the Working Account. 
The Depreciation Reserve Account shall be 

drawn upon only for purposes of investment or re-
investment, or for renewing or replacing capital assets 
of the Undertaking: 

10 Provided that the Minister may from time to time 
authorise the expenditure of any balance at the credit of 
such account (which shall be deemed to include any 
amounts invested in pursuance of subsection four of this 
section) in excess of two-thirds of the value of the capital 

15 assets of the Undertaking (ascertained as hereinafter 
in this subsection provided) towards extending the trade 
or business of the Undertaking or the capital assets 
thereof : 

Provided further that such sums as the Colonial 
20 Treasurer may direct shall be applied out of such 

account towards the reduction of the capital cost of the 
Undertaking, but in no case shall the Colonial Treasurer 
give any such direction which would have the effect of 
reducing the amount standing to the credit of such 

25 account to less than two-thirds of the value of the 
capital assets of the Undertaking ascertained as herein-
after in this subsection provided. 

Where any sums are so directed to be applied in reduc-
tion of the capital cost of the Undertaking they shall be 

30 paid to the Consolidated Revenue Fund. 
The Minister shall notify in the Gazette the amount of 

any such reduction of the capital cost of the Undertaking 
and, where a declaration has been made that part 
of the capital cost is not to bear interest, shall 

35 in such notification state that such reduction is 
made from that part of the capital cost of the Under-
taking which bears interest or from that part of the 
capital cost of the Undertaking which does not bear 
interest or that the reduction is to be apportioned between 

such 
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such parts. Upon publication of such notification the 
capital cost of the Undertaking shall be deemed to be 
altered accordingly and such alteration shall take effect 
as from the date specified in the notification. 

5 For the purposes of this subsection the value of the 
capital assets of the Undertaking at ally time shall be 
deemed to be the total amount expended or applied on or 
before the thirty-first day of March next preceding upon 
capital assets of the Undertaking (including the value, as 

10 determined by the Minister, of capital assets which the 
Minister has made available for use for the purposes of 
the Undertaking) after deducting therefrom the value 
of capital assets which have been disposed of (including 
the value, as determined by the Minister, of capital assets 

15 which the Minister has withdrawn from use for the 
purposes of the Undertaking). 

(6) If the Minister considers the amount at the 
credit of the Working Account insufficient to meet the 
contribution referred to in subsection two of this section, 

20 havirig regard to the charges referred to in subsection 
two of section eight of this Act, such contribution or 
portion thereof may be allowed to remain a charge on 
the Working Account. 

10. When in any accounting year the revenue, earnings 
25 and moneys received from all sources in the course of 

the conduct of the Undertaking are insufficient to meet 
the charges . referred to in subsection two of section 
eight of this Act, the Colonial Treasurer may, out of 
moneys provided by Parliament, pay to the Working 

30 .Account the amount of such deficiency. 

Payments 
by Colonial 
Treasurer. 
cf. Act No. 
3, 1942, 
s. 15. 

PART IV. 
GENERAL. 

11. (1) For the purposes of and subject to the pro-  Purchase 
visions of this Act, the Minister may under the Public of land. 

35 Works Act, 1912, and any Act amending the same, pur-
chase any land. For the purposes of the Public Works 

Act, 
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Act, 1912, as amended by subsequent Acts, any such 
purchase shall be deemed to be for an authorised work, 
and the Minister shall be deemed to be the Constructing 
Authority within the meaning of the said Act as so 

5 amended : 
Provided that sections thirty-four, thirty-five, thirty-

six and thirty-seven of the Public Works Act, 1912, as 
amended by subsequent Acts, shall not apply to any 
such purchase, but section thirty-eight of such Act shall, 

10 mutatis mutandis, apply to and in respect of any con-
tracts relating .to any such purchase. 

For the purposes of this Act, the Minister 
may exchange lands vested in him as Constructing 
Authority under the Public Works Act, 1912, as amended 

15 by subsequent Acts, or under any other Act, for other 
lands. Lands acquired by exchange under this sub-
section shall be deemed for all purposes to have been 
acquired by the Minister as Constructing Authority 
under the Public Works Act, 1912, as amended by subse- 

20 quent Acts, for an authorised work. 
The Minister may make available for use for 

the purposes of the Undertaking— 
any land for the time being vested in him as 
Constructing Authority under any Act and not 

25 	required for the purpose for which the same 
was acquired ; 
any land purchased or acquired by exchange 
under the authority of this Act. 

The Minister may from time to time withdraw from 
30 use for the purposes of the Undertaking any land so 

made available. 
12. The Director shall furnish to the Minister through Annual the Under Secretary as soon as practicable after the report. 

thirty-first day of March in each year, a full and par- 
35 titular report in writing on the operations and activities 

of the Undertaking, and shall at all times keep the 
Minister fully and accurately informed regarding all 
matters relating to the Undertaking. 

13. 
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Accounts (1) The Director shall cause to be kept proper and audit. books of account in relation to the Undertaking and as 
soon as practicable after the thirty-first day of March 
in each year shall prepare and submit to the Auditor- 

5 General statements of account and balance sheet setting 
forth a true statement of the financial position and 
transactions of the Undertaking for the immediately 
preceding accounting year. 

Such statements of account and balance sheet shall be 
10 in a form approved by the Auditor-General. 

The Auditor-General shall examine and.audit the said 
statements of account and balance sheet and if found to 
be correct he shall so certify and sign the said state-
ments of account and balance sheet. 

15 After such examination and audit the Director shall 
forthwith transmit the said statements of account and 
balance sheet to the Minister through the Under 
Secretary. 

(2) The Auditor-General shall have in respect 
20 of such audit all the powers conferred on the Auditor-

General by any law now or hereafter to be in force 
relating to the audit of public accounts; and the Audit 
Act, 1902, and the Acts amending the same shall apply 
to the Director and his officers and employees in the 

25 same manner as it applies to accounting officers of public 
departments. 

(1) The Governor may make regulations not Regulations. 
inconsistent with this Act prescribing all matters which 
by this Act are required or permitted to be prescribed 

30 or which are necessary or convenient to be prescribed 
for carrying out the provisions of this Act. 

(2) In particular and without prejudice to the 
generality of subsection one of this section, the Governor 
may make regulations in respect of the following 

35 matters :— 
(a) the division of the capital assets of the Under-

taking into classifications for the purpose of 
calculating contributions to the Depreciation 
Reserve Account; 

(14, 
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the determination of the amount expended or 
applied upon the capital assets of the Under-
taking contained in each classification as at the 
thirty-first day of March, one thousand nine 

	

5 	hundred and forty-three, or at any time there- 
after; 
the rate at which contributions to the Deprecia-
tion Reserve Account shall be calculated for 
each classification. 

	

10 	(3) The regulations shall— 
be published in the Gazette; 
take effect from the date of such publication or 
from a later date to be specified in the regula-
tions; and 

	

15 	(c) be laid before both Houses of Parliament within 
fourteen sitting days after the publication 
thereof if Parliament is then in session, and if 
not, then within fourteen sitting days after the 
commencement of the next session. 

	

20 	(4) If either House of Parliament passes a 
resolution of which notice has been given at any time 
within fifteen sitting days after such regulations have 
been laid before such House disallowing any regulation 
or part thereof, such regulation or part shall thereupon 

25 cease to have effect. 

PART V. 
OTHER GOVERNMENT TRADING UNDERTAKINGS. 

15. (1) The Governor may, at •  any time and from 
time to time, by proclamation published in the Gazette, 

30 establish such Government trading undertakings in 
addition to the Undertaking as the Governor deems 
expedient. 

Establish-
ment of 
other 
Government trading 
under- 
takings. 

 
 

(2) 
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(2) (a) Where any Government trading under-
taking is so established the provisions of Parts I, II, 
III and IV of this Act shall, mutatis mutandis, apply to 
and in respect of such trading undertaking. 

(b) The Governor may in the same or 
5 a subsequent proclamation set out the provisions of 

those Parts with such modifications as he may deem 
necessary to adapt the same to the purposes of the 
particular trading undertaking; and such provisions as 
so modified shall apply accordingly. 

10 	(3) The Governor may, at any time and from 
time to time, by proclamation published in the Gazette 
revoke or alter any proclamation made under the 
authority of this section. 

Sydney : Alfred Henry Pettifer, Acting Government Printer-1943. 
[is. id.] 


