
INDUSTRIAL ARBITRATION (AMENDMENT) BILL. 

Schedule of the Legislative Council's Amendments referred to in Message 
of 16th June, 1943. 

No. 1.—Page 2,  clause '2, lines 20  to 35 inclusive.  Omit  all words on these lines. 

No.  2.—Page 4, clause 2, line 5.  Omit "such" insert  "except where the principal forth-
with notifies the contractor in writing that his offer to accept timber so delivered 
or supplied has been withdrawn, the" 

No. 3.—Page 4, clause 2, line 19. After "shall" insert  "be in or to the effect of the pre-
scribed form and shall" 

No. 4.—Page 4, clause 2,  line 22.  After "undertaken" insert  "and also the locality 
where and the time within which the actual work is to  be carried out" 

.No. 5.—Pages 4 and 5, clause 3, lines 38 to  40 inclusive on page 4 and lines 1 to 15 
inclusive on page 5. Omit all words on these lines. 

No. 6.—Pages 5 and 6, clause 3, lines 25 to 41 inclusive on page 5 and lines 1 to  15 
inclusive on page 6. Omit all words on these lines. 

No. 7—Pages 6, 7 and 8, clause 3, lines 32 to 41 inclusive on page 6, lines 1 to 41 in-
clusive on page 7, and lines 1 to 33 inclusive on page 8. Omit all words on 
these lines. 

No. 8.—Page 9, clause 4, line 23. Omit "senior conciliation commissioner" insert 
"commission." 

No. 9.—Page 9, clause 4, lines 27 and 28. Omit all words on these lines. 

No. 10.—Page 10, clause 4.  After  line 15  insert— 

(ix) by inserting next after subsection seven of the same section the 
following new subsection:— 

(8) Where an officer of a Crown corporation is appointed a 
conciliation commissioner he shall be entitled to have his service as 
conciliation commissioner reckoned as service for the purposes of the 
Act or regulations governing his service as such officer, and if, as 
such officer, he was an employee within the meaning of the Super-
annuation Act, 1916, as amended by subsequent Acts, he shall, while 
he holds office as conciliation commissioner, be deemed to be an em-
ployee within the meaning of the said Act, as so amended. Upon 
the termination of his appointment as conciliation commissioner, if he 
has not already attained the age of sixty-five years, he shall be 
entitled to be reappointed to the service of the Crown corporation 
in some position corresponding in classification and salary to that 
which he held at the date of his appointment as conciliation com-
missioner. 

In this subsection the expression "Crown corporation" means any 
of the following corporations that is to say:—The Commissioner for 
Railways, the Commissioner for Road Transport and Tramways, the 
Commissioner for Main Roads, the Metropolitan Meat Industry Com-
missioner, the Maritime Services Board of New South Wales, the 
Metropolitan Water, Sewerage and Drainage Board, the Water Con-
servation and Irrigation Commission, the Board of Fire Commissioners 
of New South Wales, the Hunter District Water Board, and the 
Hospitals Commission of New South Wales. 
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No. 11—Page 11, clause 4, lines 19 to 34 inclusive. Omit all words on these lines. 

No. 12.—Page 14, clause 5, lines 18 to 26 inclusive. Omit all words on these lines, 
insert— 

(iv) by inserting at the end of the same section the following new sub-
section:— 

(4) In framing any award granting preference in employment a 
committee shall have regard to the provisions of the Returned Soldiers 
and Sailors Employment Act, 1919, as amended by subsequent Acts 
and shall give a like preference in employment to persons who are 
competent for the work required and who have been members of the 
Forces during the war. 

In this subsection:— 
"Auxiliary Service" means Army Medical Corps, Nursing Service 

of the Crown, Australian Army Medical Nursing Service, 
Australian Women's Army Service, Women's Royal Aus-
tralian Naval Service, Women's Australian Auxiliary Air 
Force, or such other organisation as the Governor may by 
proclamation from time to time declare to be an auxiliary 
service for the purpose of this subsection. 

"Combat Area" means an area prescribed as such for the pur-
poses of the Australian Repatriation Act, 1920-1943, of 
the Commonwealth of Australia. 

"Enlistment" means an engagement whether by appointment 
enlistment or otherwise rendering a person liable to be 
employed on active service abroad or in a combat area 
as a member of the Forces or of an auxiliary service. 

"Member of the Forces" means any person who was at the time 
of his enlistment a resident in the Commonwealth of Aus-
tralia or in a mandated territory of the Commonwealth or 
in any territory under the jurisdiction of the Common-
wealth or who was domiciled in any State of the Common-
wealth or in any such territory and who during the war 
served abroad or within a combat area as a member of any 
Australian Military Force or of the Royal Australian Naval 
Forces or as a member of the Royal Australian Air Force 
or as a member of an auxiliary service and who has been 
duly discharged from such service. 

"War" means the war against Germany which commenced on 
the third day of September one thousand nine hundred and 
thirty-nine and the subsequent war against Italy and other 
allies of Germany and the war against Japan. 

Save as provided in this subsection nothing contained in this Act 
shall affect the operation of the Returned Soldiers and Sailors Em-
ployment Act, 1919, as amended by subsequent Acts. 

No. 13.—Pages 16 and 17, clause 5, lines 15 to 39 inclusive on page 16 and lines 1 anal 
2 inclusive on page 17. Omit all words on these lines. 

No. 14.—Page 17, clause 5, lines 6 to 8 inclusive. Omit all words on these lines. 

No. 15.—Page 19, clause 5, lines 26 to 38 inclusive. Omit all words on these lines. 

No. 16.—Pages 20 to 24, clause 0. Omit clause. 
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No. 17.—Pages 24 and 25, clause 7.  Omit clause. 
No. 18.—Page 28, clause 6. After line 13  insert— 

"(b) a quorum of the committee shall be three comprising the chairman, 
a representative of the employers, and a representative of the em-
ployees"; 

No. 19.—Page 28, clause 6, line 21. Omit "shall" insert "may with the consent of all 
the members or if so specially authorised by the commission." 

No. 20.—Page 28, clause 6, line 30. Omit the words "and determine" 

No. 21.—Page 28, clause 6, lines 31 to 33 inclusive.  After "committee" on line 31 
omit  all words on these lines. 

No. 22.—Page 28, clause 6. After line 33 insert- 
77F. Where agreement has been reached by the members of a com-

mittee as to some matters at issue before it an award may, if the com-
mittee so decides, be made as to such matters and, unless all the members 
consent to the chairman deciding any particular matter as to which 
no agreement can be reached, such matter may be reserved for the 
further consideration of the committee or may be referred forthwith to 
the commission for determination or for directions. 

No. 23.—Page 29, clause 6, lines 24 to 28 inclusive. After "commission" on line 
24  omit  all words on these lines. 

No. 24.—Page 30, clause 6, lines 10 to 13. Omit all words on these lines,  insert— 
"(f) by omitting section eighty-one"; 

No. 25.—Page 30, clause 6, lines 15. to 28 inclusive. Omit all words on these lines. 

No. 26.—Page 31, clause 7. After line 27 insert— 
"This section shall commence upon a day to be appointed by the 

Governor and notified by proclamation published in the Gazette." 

No. 27.—Page 31, clause 7, lines 31 to 40 inclusive. Omit all words on these lines. 

No. 28.—Pages 35 and 36, clause 8, line 41 on page 35, and line 1 on page 36. Omit 
"the payment of wages or the supply of"  insert "the supply for reward of any" 

No. 29.—Page 36, clause 8, line 23.  After "female" where secondly occurring insert 
"pending variation of such award or industrial agreement in consequence of 
such female work being performed" 

No. 30.—Page 36, clause 8, line 28. After "her" insert "Nothing in the foregoing pro-
visions of this subsection shall be construed as a direction that any variation of 
the award or industrial agreement shall necessarily be made." 

No. 31.—Page 37, clause 9, lines 3 and 4. Omit  "of not less than two pounds 
and" 

No. 32.—Page 38, clause 9, lines 29 to 32 inclusive. Omit all words on these lines. 
No. 33.—Page 38, clause 9, line 37. After "words" where secondly occurring insert 

"It shall be a sufficient compliance with the foregoing provisions of this sub-
section if such records are kept by means of some mechanical device of a type 
approved by the commission;" 

No. 34.—Page 39, clause 9, lines 10 and 11. Omit  "of not less than two pounds 
and" 



No. 35.—Page 35, clause 9, lines 13 and 14. Omit "of not less than five pounds 
and" 

No. 36.—Page 40, clause 9, line 21. After "from" insert "subsection one of" 

No. 37.—Pages 41 to 43, inclusive, clause 9, lines 17 to 40 inclusive on page 41, lines 
1 to 39 inclusive on page 42, and lines 1 to 7 inclusive on page 43. Omit 
all words on these lines. 

No. 38.—Page 44, clause 10, line 6. After "Part VI" insert "but no award relating 
to any such rural industry shall take effect unless the commission after public 
inquiry to which the Crown shall be a party certify to the Governor that the 
employers generally in the industry are then presently able to pay the wages 
set out in the award and will in all probability be able to continue to pay such 
wages during the currency of the award from the proceeds of the sale of the 
products of the industry together with any subsidy payable in respect thereof 
after making due allowance for a fair return upon the capital invested therein, 
a fair remuneration for the work and supervision of the employer, and all other 
proper outgoings. Upon the publication of such certificate in the Gazette the 
award shall have effect in such industry but not sooner." 

No. 39.—Title.—Omit "for the reconstitution of the Industrial Commission of New • 
South Wales, and" 

No. 40.—Title.—Omit "these" insert  "this" 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 6 April, 1943. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

W. K. CHARLTON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 16th June, 1943. 

Pew ottit Wateg. 

ANNO SEPTIMO 

GEO 141 II \T  I REGIS. 
* * * * * * * * * * * * * * * * * * * * * * * 

Act No. 	, 1943. 
An Act to provide iel%thefeeenstitutien si the In4astfial 

Getfaaissieft ef New South Wales aftel for the 
appointment of not more than five conciliation 
commissioners; for these this and other purposes to 
amend the Industrial Arbitration Act, 1940, as 
amended by subsequent Acts; and for purposes 
connected therewith. 

 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice cud consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

6 the same, as follows :- 
1. (1) This Act may be cited as the "Industrial 

Arbitration (Amendment) Act, 1943." 
14961 46—A (2) 

Short title, 
citation 
and corn-
nencement. 

 

NOTE. —The words to be  omitted  are ruled through ; those to be inserted are 
printed in black letter. 
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The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts, is in this Act referred to as 
the Principal Act. 

The Industrial Arbitration Act, 1940, as 
5 amended by subsequent Acts and by this Act, may be 

cited as the Industrial Arbitration Act, 1940-1943. 
This Act shall commence upon a day to be 

appointed by the Governor and notified by proclamation 
published in the Gazette. 

10 2. The Principal Act is amended— 
(a) (i) by omitting from the definition of 

"Employee" in section five the words "or 
any vehicle used in the delivery of goods," 
and by inserting in lieu thereof the words 

15 

	

	 "or as an outworker, or is working as a 
salesman, canvasser, collector, commercial 
traveller, insurance agent or in any other 
capacity in which he is paid wholly or partly 
by commission"; 

20 

	

	(ii) by omitting from paragraph (e) of the 
definition of "Industrial matters" in the 
same seetieni  the wer-ds "but not se as to 
give pfefefenee of employment to members 
of industrial unions;  except in accordance 

25 

	

	 with the provisions of paragraph {-g} of 
subsection one of section twenty of this 
Act"; 

(iii) by inserting after the same paragraph the 
following new paragraph: 

30 	 (c1) ft claim that as between members of 
any industrial nnion 4af inticiefiff of 
employees and other persons offering 
of desiring sefviee of employment at 
the same time preference shall be 

35 	 given to such members; 
(iv) (ii) by inserting after the definition of "Minis-

ter" in the same section the following new 
definition :— 

"Outworker" means a person to whom 
40 	 articles or materials are given out to be 

made 

Amendment 
of Act No. 
2, 1940. 
Sec. 5. 
(Defini-
tions.) 

cf. Act No. 
15, 1926, 
s.6 (1). 
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(v) 

made up, cleaned, washed, altered, orna-
mented, finished, or repaired or adapted 
for sale, in his own home or on other 
premises not under the control or manage-
ment of the person who gives out the 
materials or articles. 
by inserting at the end of the same section 
the following new subsections :— 

A person who is engaged in plying cf. Act No. 

for hire or in the delivery of goods with 15,1926, 

any vehicle or vessel the use of which is 8.6  (11)* 
obtained by that person under a contract 
of bailment (other than a hire purchase 
agreement) in Consideration of the payment 
of a fixed sum or a share in the earnings or 
otherwise shall, where the work in which 
such person is so engaged is work for which, 
by an award or industrial agreement, a 
price or rate has been fixed for persons 
performing such work, be deemed, for the 
purposes of this Act, to be an employee 
employed by the person from whom the use 
of the vehicle or vessel is so obtained, and 
such last mentioned person shall, for the 
purposes of this Act, be deemed to be the 
employer of such employee unless such 
persons or either of them establishes to the 
satisfaction of the tribunal in which pro-
Ceedings for a breach of the award or 
industrial agreement are instituted that the 
contract of bailment was a bona fide contract 
and was not entered into for the purpose of 
avoiding the operation of the award or 
industrial agreement. 

(a) Where any person (in this sub- cf. 
section referred to as "the principal") 15.6  (5) (L). 

advertises or otherwise notifies that he will 
accept timber delivered or supplied to him 
or his agent or other person in accordance 
with such advertisement or notification er 
advertises or otherwise notifies to the 

abovementioned 
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abovementioned effect and any person (in 
this subsection hereinafter referred to as 
the "contractor") gives notice to the prin-
cipal that he will deliver or supply such 

5 timber or any part thereof, then such 
except where the principal forthwith 
notifies the contractor in writing that his 
offer to accept timber so delivered or 
supplied has been withdrawn, the con- 

10 tractor, whilst engaged in or about the 
work of cutting, delivering or supplying 
such timber or part thereof shall, for the 
purposes of this Act, be deemed to be an 
employee employed by the principal, and 15 the principal shall, for the purposes of this 
Act, be deemed to be the employer of such 
contractor. 

Notice of intention to deliver or supply 
timber as aforesaid shall be in or to the 

20 effect of the prescribed form and shall 
indicate the nature of the actual w()11: to 
be undertaken and also the locality where 
and the time within which the actual work 
is to be carried out. 

25 The notice may be given personally or 
by letter posted to the principal at his place 
of business or usual address. 

(b) For the purposes of this subsec-
tion:- 

30 "Timber" includes sleepers, piles, poles, 
girders, logs or pit timber; 

"Cutting" includes felling, sawing, 
obtaining, preparing or doing any 
work in connection with timber. 

35 (b) by omitting the proviso to subsection three of Sec. 8. 
section eight. (Registration 

of industrial 
union of 
employees.) 3. (1) The Principal Act is further amended— Further 
amendment 
of Act No. 2, 
1940. {n-> by emitting 40111 subsection elle of seetien See.14. 

fourteen a wer-de of more than cix" and lay (Industrial 
COM- 40 inserting in lieu thereof the wer-c4 "three"; mission.) 
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443+ by omitting from the sane filibeeetiefk the words 
ahy hie eeeleaiesie&27  

-Ee} by omitting irefft oul+seetiork two of the same 
section the Weffifi persons who;  inunedi- 
ately before the eommeneementof this Act, 
were Prcoidcnt and other Bieffibeffi of the indas- 
trial of New South Wales as eenoti- 
tuted immediately before the eommencement of 
seine A-et shall continue to hold office ae President 

10 and mcmbcro of the commisaian under this 
Act"; 

4-4+ by omitting from subsection eiR of the same 
erection the words two or more of them"; 

4-e). (a) (i) by omitting from subsection seven of section 
15 

	

	 fourteen the words "the conciliation com- 
missioner" where firstly occurring and by 
inserting in lieu thereof the words "a 
conciliation commissioner"; 

(ii) by omitting from the same subsection the 
20 

	

	 words "The conciliation commissioner, 
committee, or" wherever occurring and by 
inserting in lieu thereof the words "A con-
ciliation commissioner or committee or 
the"; 

25 44+ by emitting eubeeetion eight of the came section 
and by inserting in lieu thereof the following 
oubacction: 

(8) ( a) EiEeelat Pr-evide4 431  X 44).  
of this subsection the eenuniesion ohall be eon- 

30 otituted by three members, 
At oittingo of the eonarnieeion at which three 

members are present any question be 
decided according to the opinion of the majority. 

(b) Where the commission &peek+ that 
35 any matter ohall be heard and determined by 

one member the eommiseien elm117  for all pur 
poses of or relating to the hearing and 
determination of that matter, be duly cos etituted 
by any one member. 

40 

	

	More than one 4441g of the emniniesion may 
be held at the same time. 
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(-e-)- Where the commission is duly eensti-
tuted by any one member, such member may 
state any ease or reserve any question for the 
eensideration of the 4641ifiE4Seiell as  eenstittited 

5 by all three Members as direct any ease Of ques- 
tion to be argued before the co anion as se 
constituted: 

Provided that such member shall not, where a 
request is that behalf is 4r-fade by any party to 

10 the proceedingp, refuse to exercise his powers 
under this section wher-e the request is made is 
relation tea question of law which arises is the 
proceedings- 

(d) Sittings of the Commission shall be 
15 arranged by the President. 

(b)  by omitting from subsection ten of the same 
section the word "commissioner" and by insert-
ing in lieu thereof the word "commissioners"; 

(h)  (c) by inserting at the end of the same section the 
20 following new subsection :— 

(13) Where any question or application is 
referred or any appeal is made to the commission 
under this Act, the commission may, before 
proceeding with the hearing of such question, 

25 application or appeal, call a conference of the 
parties with a view to effecting a settlement of 
the matters in dispute. 

At such conference the members of the 
conciliation committee established for the 

30 industry or calling concerned shall, if the com- 
mission so directs, sit with the commission. 

(2) The Prineipal Act is further amended by 
omittin?: from subsection three of section forty two all 
-words after the words "three members". 

35 (3) (a) The persons who;  immediately before the 
eammencement of this Act, were President and ether 
members of the industrial commission at New South 
Wales shall, as from sash eommerkeement;  eease to held 
office as sueli President and members, but shall be eligible 

40 for appointment under the Principal Aet as amended by 
this Act as President and members respectively. 

Where 

Further 
amendint 
of Act N 2, 
1940, s. 2. 
(Cosseq en-
UAW 
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Where any eaeh per-eell is as appointed any period 
during which he has sowed as  President or giber 
before the eemmencementof this Act 44241 be computed 
as petition of his Service far the purpose of ascertaining 

5 hie pension rights ender the Principal Act as amended 
by this Act. 

(b) Any such person whe is not ea appointed 
4141 be eligible for apPointment to any other office is 
the State having the like rank, title, states and precedence 

10 .and the like salary, pension and other rights ee theee 
attaching to his office immediately before the commence 
meat e4 this Act. 

Where any eaeh person is appointed to any sash office 
any period during which he has served as President or 

15 member before the commeneement of this Act shall be 
computed as portion of his service for the perpose of 
ricer-te4iiiiig his pelieriett rights in respect of the office to 
which he is as appointed: 

+e+ nay ouch per-fiett is not appointed pur  
20 &IM to paragraph (a) of paragraph (b) of this suboec 

ties he eirall retain the rank, title, status and precedence 
and the eatery;  peneien and other righter to which he 
would have been entitled if this Act had not been 
enacted;  and 4+41  60  retain the same for the like period 

25 as if he had continued is be a member of the indeetrial 
eommiesion of New South Wales. 

Any sash per-e01+ shams et ell times, held himself avail 
able fee appointment to act temporarily as a member of 
the eominieeien er for appointment as  as acting judge 

30 of the Supreme Court. 
Any period during which sash person has sensed as 

President or member hefore the eemmeneement of this 
Act, and say period after elect} eemmeneement and before 
the day epee which he attains the age of seventy years 

35 +whether as set during such  period he acts temporarily 
as a member of the  eeffiliiiereietter  as as acting judge  of 
the Supreme Court-} shall eaent as service for the 
perpose aocertaining his pension rights ender this 
paragraph: 

40 This paragraph ehell not apply to and in respect of 
say sash person whe refuses, without jest cause, to accept 

appointment 
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appointment Pt/F6t/aRt te Par-agr-aPh (a) ell Paragrath +13+ et this subeeetien: 
(4+ +a} Nothing in this Act shall prejudiee ee affeet the continuity el the eeminissien;  but the same 5 011011 continue netwithetanding the previsieus ef this Act. 

(b) Without pre-jndiee to the generality ef tiftragpapil 4-a+ of this eulieeetion the eerinniesien shall continue netwithetanding that there are at any time ee 10 times vacancico in the ogees of all the members ee of any ene 0-F mere of them. 
+5+ The Principal Act is further amended by inserting next after oection four the following new Election: 

15 4* {4+ Any matter pending ee part heard before the eammiseien at the eemmeneement of the Indus-
trial Arbitration (Amendment) Act, 1943, may be heard and continued before the 00010460400 oe rccon etituted tinder section fourteen et this Act {as 20 amended by the Induetrial Arbitration {Amendment) Act, 1943* 

(2) Any matter pending er part heard before any member of the eemmiseien at the cemmenee-merit of the Industrial Arbitration 4-Amendment+ 
25 Act, 1943, may be heard end eentinued before the eenimissien fie reeeristituted under f3eetieft fourteen of this Act 4-ae amended by the Industrial Arbitra tier} 4-Amendment) Act, 1943): 

Provided that, where the eommissien directs that 30 seen matter be heard and continued before one member;  the 0010046400 ohall, for all purposes of 
0-F relating to the hearing and continuation of eueli matter, be duly eerietituted by any ene member.  

4. (1) The Principal Act is further amended- 

35 (a) (i) by omitting subsection one of section fifteen 
and by inserting in lieu thereof the follow-
ing subsections :— 

(1) The Governor may appoint not more 
than five persons each of whom shall be a 

conciliation 

Further 
amendn ent 
of Act Ate. 2, 
1940. 
New sec 4A. 
Matte] 
pendin r 
and pa ^t 
heard 
before 
commission. 

Further 
amendment 
of Act No. 2, 
1940. 
Sec. 15. 
(Concilia-
tion com-
missioner.) 
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conciliation commissioner, and may appoint 
one of the conciliation commissioners to be 
the senior conciliation commissioner. 

(1A) (a) The conciliation commissioners, 

	

5 	 other than the senior conciliation commis- 
sioner, shall have seniority according to the 
dates of their appointments, or, where the 
appointments of two or more of them were 
made on the same date, according to such 

	

0 	 order of precedence as may be assigned to 
them by the Governor. 

(b) In the ease of the absence of 
the senior conciliation commissioner or of 
his inability to perform the duties of his 

	

15 	 office, or in the case of any vacancy in the 
office of senior conciliation commissioner, 
all the duties and powers of the senior 
conciliation commissioner shall devolve upon 
the conciliation commissioner who is next 

	

20 	 in order of seniority. 
(1s) A conciliation commissioner shall be 

chairman of each committee. 
The ocnior eeffeiliatioft pieftep 

commission shall, from time to time, deter- 

	

25 	 mine the committees of which each concilia- 
tion commissioner is to be chairman. 

Every eel}  deter-1441+&601+ eball be sabjeet 
to the apprev+14 ei the Minister. 

(ii) by omitting subsection two of the same 

	

30 	 section and by inserting in lieu thereof the 
following subsection :— 

(2) Each conciliation commissioner shall 
be paid such salary as the Governor may 
determine. 

	

35 	(iii) by omitting from subsection three of the 
same section the word "The" and by insert-
ing in lieu thereof the word "A"; 

(iv) by omitting from subsection four of the same 
section the word "The" where firstly 

	

40 	 occurring and by inserting in lieu thereof 
the word "A"; 

(v) 
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by omitting from paragraph (b) of the 
same subsection the words "The commis-
sioner suspended" and by inserting in lieu 
thereof the words "A conciliation commis 

	

5 	 sioner suspended"; 
by omitting from the same paragraph the 
words "the commissioner" wherever occur-
ring and by inserting in lieu thereof the 
words "such conciliation commissioner"; 

	

10 	(vii) by omitting from subsection five of the same 
section the word "The" where firstly 
occurring and by inserting in lieu thereof 
the word "A"; 
by omitting subsection six of the same 

	

15 	 section; 
by inserting next after subsection seven of 
the same section the following new sub-
section:— 

(8) Where an officer of a Crown corpora- 

	

20 	 tion is appointed a conciliation commis- 
sioner he shall be entitled to have his service 
as conciliation commissioner reckoned as 
service for the purposes of the Act or 
regulations governing his service as such 

	

25 	 officer, and if, as such officer, he was an 
employee within the meaning of the Super-
annuation Act, 1916, as amended by subse-
quent Acts, he shall, while he holds office as 
conciliation commissioner, be deemed to be 

	

30 	 an employee within the meaning of the said 
Act, as so amended. Upon the termination 
of his appointment as conciliation commis-
sioner, if he has not already attained the 
age of sixty-five years, he shall be entitled 

	

35 	 to be reappointed to the service of the 
Crown corporation in some position corres-
ponding in classification and salary to that 
which he held at the date of his appoint-
ment as conciliation commissioner. 

In 



Act No. , 1943. 11 

Industrial Arbitration (Amendment). 

In this subsection the expression "Crown 
corporation" means any of the following 
corporations, that is to say:—The Commis-
sioner for Railways, the Commissioner for 

	

5 	 Road Transport and Tramways, the Com- 
missioner for Main Roads, the Metropolitan 
Meat Industry Commissioner, the Maritime 
Services Board of New South Wales, the 
Metropolitan Water, Sewerage and Drain- 

	

10 	 age Board, the Water Conservation and 
Irrigation Commission, the Board of Fire 
Commissioners of New South Wales, the 
Hunter District Water Board, and the 
Hospitals Commission of New South Wales. 

	

15 	(b) by omitting from section sixteen the words "the See. 16. 
(Additional conciliation commissioner" wherever occurring (Addit  

and by inserting in lieu thereof the words "a cermmtt" 
conciliation commissioner"; sioners.) 

(c) by inserting after ocction oeventecn the fallow- New sic. 

	

20 	ag 1*W oection: 17A. 
17A. (1) The Minictcr ffia-Y  appoint any pet' sped 

son to he speeial conciliation eommissiener, concili tion 
(2) Where a speeial conciliation mss- sinner. • 

oioncr is of the opinion that an indast-Fial die- 
25 pate litit3 arisen a is threatened 042  impending 

he Hilly ceefaire the attendance of any persons 
to meet in conference. At each conference the 
sPeeial conciliation commissionec shall preside 
and endeavour to induce the parties to come to 

	

30 	on agreement. 
4)-14 any person so required to attend 

flees not attend in conference as af-ofesai€1 be 
shall be liable to a penalty not exceeding f4-try 
pounds: 

35 <-4} (c) (i) by inserting next after subsection one of see.it 
section eighteen the following new subsec- t

cc
on
on

c
e
o
m
m

e!. 
tion:— mittees.) 

(1A) (a) In the establishment of a com- 
mittee no exception shall be made from the 

40 industry or calling or combination, arrang6- 
ment or grouping of industries or callings 

for 
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for which the committee is established, 
which will have the effect of excluding the 
employees of any one or more specified 
employers or any one or more specified 
groups of employers engaged in such 
industry or calling or combination, arrange-
ment or grouping of industries or callings, 
unless such employees are engaged in an 
industry or calling or combination, arrange- 

10 

	

	 ment or grouping of industries or callings 
for which some other committee is 
established. 

(b) Where, in the establishment of 
any committee which is in existence at the 

15 

	

	 commencement of the Industrial Arbitration 
(Amendment) Act, 1943, any exception was 
made which contravenes the provisions of 
paragraph (a) of this subsection, then, as 
from such commencement, the instrument 

SO 

	

	 establishing such committee shall be read 
and construed as if such exception were 
omitted therefrom, and the committee shall, 
after such commencement, be deemed to be 
established accordingly. 

25 

	

	 The Minister shall, as soon as practicable 
after such commencement, make such 
alterations and amendments of the instru-
ment establishing such committee as may be 
necessary to give effect to this subsection. 

30 

	

	(ii) by omitting from subsection two of the same 
section the words "the conciliation commis-
sioner" and by inserting in lieu thereof the 
words "a chairman, who shall be one of the 
conciliation commissioners"; 

35 

	

	(iii) by inserting in the same subsection after the 
words "Such representatives" the words 
and symbols "(in this section hereinafter 
referred to as 'members') " ; 

{e+ (d) (i) by inserting at the end of subsection one of 
40 

	

	 section nineteen the words "The person so 
appointed shall be one of the conciliation 
commissioners"; 	 (ii ) 

See. 19. 
(Appren-
ticeship 
commis-
eaters.) 
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by omitting subsection two of the same 
section; 
by omitting subsections seven and eight of 
the same section. 

	

5 	(2) (a) The persons who immediately before the 
commencement of this Act held office as the conciliation 
commissioner and the apprenticeship commissioner 
respectively shall as from such commencement cease to 
hold office but each of such persons shall be eligible for 10 appointment under the Principal Act as amended by 
this Act, as a conciliation commissioner. 

(b) If any such person is not so appointed he 
shall receive such compensation as he would have been 
entitled to had his services been dispensed with other-

15 wise than according to law. 
(3) The Principal Act is further amended by in- 

Forserting next after section 4A (as inserted by subsection set Bel . 2 , 
five of section three of this Act) the following new !New *sec. 4s. section :- 

	

20 	4B. (1) After the commencement of the Industrial 	1!eferences in 
Acts, Arbitration (Amendment) Act, 1943, a reference in and matters 

any Act, award, industrial agreement, regulation or ePef. Acnntg;o. 39, other instrument whatsoever, to the conciliation 1933!" s' 7 (2) commissioner shall be construed as a reference to 

	

25 	a conciliation commissioner appointed under section 
fifteen of this Act (as amended by the Industrial 
Arbitration (Amendment) Act, 1943). 

(2) Any matter pending or part heard before 
the conciliation commissioner or a committee or an 

	

30 	apprenticeship council at the commencement of the 
Industrial Arbitration (Amendment) Act, 1943, may 
be heard or continued before a conciliation commis-
sioner appointed under section fifteen of this Act (as 
amended by the Industrial Arbitration (Amend- 

	

35 	ment) Act, 1943), or, as the case may be, by a 
committee constituted in accordance with section 
eighteen of this Act (as amended by the Industrial 
Arbitration (Amendment) Act, 1943) or by an 
apprenticeship council of which the apprenticeship 

commissioner 
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commissioner appointed under section nineteen of 
this Act (as amended by the Industrial Arbitration 
(Amendment) Act, 1943) is the chairman. 

gl 
5. The Principal Act is further amended— 	of Act No. 2, 

	

5 	(a) (i) by omitting from paragraph (a) of sub- 	azth.n er  ament 
section one of section twenty the words ' 
"fifteen pounds" arid by inserting i4 lieu .lurisidie- 
thereof the words "twenty poUnds"; 	tiou.)  
by omitting from the same paragraph the 

	

10 	 words "seven hundred and fifty pOunds" 
and by inserting in lieu thereof the words 
"one thousand pounds"; 
by omitting from the same paragraph the 
words "the Hunter District Water Supply 

	

15 	 and Sewerage Board" and by inserting in 
lieu thereof the words "The Hunter District 
Water Board''; 
by omitting paragraph (g) 	the sallie 
subacction; 

	

20 	(v) .by  eriiit-tirig from the fast proviso to 
the same cuhilection the ;i4zotcis "(g) and 
(h)" midiiiecrting t lieu Vier-oaf the 
woffis 	(h) 	thin cubsectioil mid i 
seetieft  &Se ofthia Act"; 

	

25 	(vi) by  omitting eubseetie* two of  the same 

(iv) by inserting at the end of the same section 
the following new subsection:— 

(4) In frothing any award granting pref- 

	

30 	 erence in employment a committee shall 
have regard to the provisions of the 
Returned Soldiers and Sailors Employment 
Act, 1919, as amended by subsequent Acts 
arid shail give a like preference in employ- 

	

35 	 ment to persons who are competent for the 
work required and who have been members 
Of the Forces during the war. 

In this subsection— 
"Auxiliary Service" means Army 

	

40 	 Medical Corps, Nursing Service of the 
Crown 
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Crown, Australian Army Medical Nursing 
Service, Australian Women's Army Service, 
Women's Royal Australian Naval Service, 
Women's Australian Auxiliary Air Force, 

	

5 	 or such other organisation as the Governor 
may by proclamation from time to time 
declare to be an auxiliary service for the 
purpose of this subsection. 

"Combat Area" means an area prescribed 

	

10 	 as such for the purposes of the Australian 
Repatriation Act, 1920-1943, of the Com-
monwealth of Australia. 

"Enlistment" means an engagement 
whether by appointment, enlistment or 

	

15 	 otherwise rendering a person liable to be 
employed on active service abroad or in a 
combat area as a member of the Forces or 
of an auxiliary service. 

"Member of the Forces" means any 

	

20 	 person who was at the time of his enlist- 
ment a resident in the Commonwealth of 
Australia or in a mandated territory of the 
Commonwealth or in any territory under 
the jurisdiction of the Commonwealth or 

	

25 	 who was domiciled in any State of the 
Commonwealth or in any such territory and 
who during the war served abroad or within 
a combat area as a member of any Aus-
tralian Military Force or of the Royal 

	

30 	 Australian Naval Forces or as a member 
of the Royal Australian Air Force or as a 
member of an auxiliary service and who 
has been duly discharged from such service. 

"War" means the war against Germany 

	

35 	 which commenced on the third day of 
September one thousand nine hundred and 
thirty-nine and the subsequent war against 
Italy and other allies of Germany and the 
war against Japan. 

Save 

15 
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Save as provided in this subsection noth-
ing contained in this Act shall affect the 
operation of the Returned Soldiers and 
Sailors Employment Act, 1919, as amended 
by subsequent Acts. 

(b) (i) by omitting subsections one to six inclusive Sec. 24. 
and subsection ten of section twenty-four; (Porn of 

conciliation 
(ii) by omitting from subsections seven, eight commie-

and nine the words "under this section" sioner.) 
10 wherever occurring; 

(c) fic+ by omitting from subsection one of section sec-25. 
twenty-five the word "The" where firstly C

ulsory 
confer(  ° m  P occurring and by inserting in lieu thereof ences.) 

the word "A"; 
15 (ii) by omittin_ euiasection foup of the elute 

fieetieft and by inserting; in lien thereof the 
following cubscetion: 

(I) If the parties ape unable to come le 
on agreement the following pfeViSietlfit shall 

20 hale effect : 
(a) where the emiciliation commie

is sitting alone lie may make 
an order op award ration le 
the queetiom dispute ee diffieulty;  

25 op may refer the question, dispute 
difficulty to the eommiesion; and 

any award  se  made shall lime the 
like 4feet es an award made liPit 
eommittee; 

30 (b) where the members of the emieilia 
tie* eemmitt-ee established fol. the 
particular iftedlifytily concerned are 
eummoned to sit with the eon-

they, te- 
35 gcthcr with the conciliation eem- 

+Meeks:rep  ffer  ehairmam may sit se 
committee and may make ati 

order op award relation to the 
question, dispute op difficulty or 

may 
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may rcfcr the question;  diepute 
difficulty to the eeffilfti€1640117 

(d) (i) by omitting from section twenty-six the Sec. 26. 
word "The" where firstly occurring and by (P7rst.°f 

	

5 	 inserting in lieu thereof the word "A"; 	c
c
o
o
n
ni

ci ca
. 
 ion 

(ii) by emitting frefil the Sallie eeetioii the wor-de sinner.) 

Lint the request of any party he Shall; or7  of 
hie own motion"-; 

(iii) (ii) by omitting from the same section the words 

	

10 	 "but as assessors only and without vote" 
and by inserting in lieu thereof the words 
"and when so sitting they, together with the 
conciliation commissioner as chairman, shall 
constitute a committee"; 

	

15 	(iv) (iii) by omitting from the same section the words 
"the conciliation commissioner" where 
lastly occurring and by inserting in lieu 
thereof the words "a conciliation commis-
sioner or a committee upon any matter re- 

	

20 	 ferred under this section"; 
(e) (i) by omitting from section twenty-seven the 

words "the conciliation commissioner" 
wherever occurring and by inserting in lieu 
thereof the words "a conciliation commis- 

25 	 sioner or a committee"; 
by inserting in the same section after the 
words "upon him" the words "or it"; 
by omitting from the same section the word 
"twenty-four" where lastly occurring; 

30 	(f) (i) by inserting next after subsection one of 
section twenty-eight the following new 
subsection 

(1A) Without prejudice to the generality 
of subsection one of this section the appren- 

35 	 ticeship council shall— 
(a) determine what facilities are avail-

able for the training of apprentices 
and trainee apprentices in a'ny 
industry; 

46-P 	 (b) 

Soc. 27. 
(Decision 
of concilia-
tion commis 
sioner 
final.) 

Sec. 28. 
(Jurisdic-
tion of 
apprentice 
ship 
councils.) 
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(b) where it deterniines that such facili-
ties are available iii any trade, 
technical or other training school; 
require, that, , such , number, of 
apprentices and trainee appren-
tices as it may determine, haying 
regard to the facilities available; 
shall attend thereat for such classes 
or courses of instruction as may be 
specified; 

(e)it al • • were e ei mines that. no, such 
facilities or no sufficient such facili-
ties as are mentioned in paragraph 
(b) of this subsection are available, 
but that facilities are available for 
providing instruction by corres-
pondence or otherwise, require that 
such number of apprentices and 
trainee auPrentices as it may deter-
mine having regard to the;  facilities 
available, shall obtain such instruc- 
tion as may be specified; 

determine that the employer of 
every apprentice ,or trainee appren-
tice required to attend, any trade, 
technical or other, training school, 
shall allOw, him such, time as, the 
apprenticeship council may deem 
reasonable during ordinary work-
ing hours to attend such school; 
determine that the. emPloyer, of 
every apprentice or trainee appren-
tice who is required to obtain in-
struction bq correspondence or 
otherwise shall allow him such time 
as the apprenticeship council may 
deemreasonable during ordinary 
working hours for the purpose of 
taking full advantage of the instruc-
tion so obtained. 
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(ii) by inserting after subsection tour of the 
same section the following new subsection :— 

(4A) No employer shall, directly or indi-
rectly or by any pretence or device— 

require or permit any person to 
pay or give; or 
delhand or receive from any person, 

any premium, fee, gift, reward, bonus or 
consideration for entering into any inden- 

1 0 	 ture or other contract of apprenticeship 
(whether with such person or any other 
person) or for training any employee or 
prospective employee in any industry with-
out having first obtained the consent of the 

15 	 apprenticeship council for such industry. 
Any person who contravenes any provi-

sion of this subsection shall be liable, on 
conviction, to a penalty not exceeding ore 
hundred Pounds. 

- • 20 	 . Upon any .such conviction the industrial 
or other magistrate or justices may also 
Make .an order directing the employer to 
refund such premium, fee, gift, reward, 
bonus or consideration or the value thereof 

25 	 to the person from whom it was received. 
+g-} by inserting next after section thirty the fellow-

ifig new cection : 
44,k, Notwithstanding anything contained 

this Act the eemmiestee shall itet entertain 1131 
30 	fri+lieatife+ for ft flew award  e*  fel= the varia- 

tie* er. itenewal 	mi award relating te any 
iielaet-py for which a committee has bee estab 
liehed unless the commiccian is eatisfied that 
pfeeeediegs before ;cinch ememittee have failed 

35 	.te fesalt ie the making ef aeawar-ct 
This seettee 4414  4+€4 be esestfeed ae 

the jurisdiction ef the coniniicsiee in respect ef 
a-Ppeal 	reference ale tinder this Act. 

New set. 
30A. 

Certain 
matters ;0 be 
dealt w• h by , 
commit ee in 
first ins slice. 
cf. C'wt 
Caa cilia tion 
and 
Arbitrat on 

t 190 .1934, 
s. 33. 
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67 The Principal Act is further amended Further 
amendm nt of 
Act No. , 

(a) by inserting next after fieetieli fifty four the 1949.  
New S. 5 tA, following eectien-:--- 

454*7 (1) P4E) oection Shall any te
,  Rd A

a ae re eis 

5 respect ef— existing t 
eommen etnent 
of Indus ial 

(a) all awards and inditstrial agreement+) Arbitrat on 
(Amend,  tent) 

made er deemed *44 have been male Act, 194 . 

under this Act which were is force at 
the commencement of the Industrial 

10 Arbitration (Amendment) Act, 1913, 
and which  

{+ fix rates of wages for employees 
by reference to the needs basic 
wage assessed 011 the index n 

15 bcr for Sydney eentained in the 
-Retail Price Index Numbers7  but 
with the differentiation in the 
rates for different districts 
approved itfrel adepted by the 

20 Geramenwealth Court of Con 
ciliation and Arbitration in the 
Commonwealth Judgment, ttfkd 
the fixed leading addition deter-
mined is the Commonwealth 

25 Judgment fie being applicable to 
the needs basic wage ee aosessed; 

(ii) fix rates of wages exclusively for 
empleyeee of the Crown +as de- 

30 fined in section fifty four of this 
Act} mid for ouch employees 
only whether or not seek rates 
are fixed 011 air annual basis; 
mid 

35 +b+ any other award or industrial agree 
inent {net being Oft award or industrial 
agreement which fixee rates of wages 
exclusively for employees within the 
county of YalleDWifHift ttild for etieli 

ipleyees 
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employees only) made er deemed to 
have been made under this Act, which 
is in &Fee at the commeneement of the 
Induotrial Arbitration (Amendment) 

S Act, 1943;  and which the Gommieerion; 
upon application made as prescribed, 
declares to be an  award or industrial 
agreement to which this section applies, 

dealing with any fiiieh application 
10 the commission ohall, as far es practic 

able, adopt the principles whieltr under 
oubsection one of oection fifty seven of 
this Act, are applicable to and in 
respect of awards, made after the corn 

15 mencement of the Industrial Arbitra 
tion (Amendment) Act, 1913. 

(2) Every award or industrial agree 
merit to which this section applies shall be 
deemed to be varied se as to provide that the 

20 needs basic wage which ohall apply to that aware} 
or industrial agreement ohall be the needs basic 
wage assessed on the index number for Sydney 
contained in the Retail Price Index Numbers, 
(but without the differentiation in the raten for 

25 different districto approved and adopted by the 
Commonwealth Court of Conciliation and Arbi  
tration in the geiliffieffiVeff141 Judgment) and 
the fixed loading addition determined in the 
Commonwealth Judgment as being applicable to 

30 the needs basis wage as assessed: 

Leh variation ohall  

+a+ in the ease of awards sad 
agreements of the nature referred to 
in paragraph (a) of sulaseetien one of 

35 thin section take effect as from the com- 
mencement of the first pay period to 
commence after the commencement of 
the Industrial Arbitration (Amend 
nient)- Act, 1943; and 

+14 
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(b) in the ease of ant ftWaffifi 
agreements ef the nature referred to 
in paragraph (b) of anbseetion one of 
this section as ifeial sneli date as the 

5 coreinission may specify is the dcclara 
tion made under that paragraph in 
respect of the award or inshiatrial 

(3) As soon as practicable after the com 
10 menccmcnt of the Industrial Arbitration 

(Amendment) Act, 1913, the registrar shall 
vary the terms of each to which this 
section applies, affecting rates of pay, to the 
extent necessary to gimme effect to the provisions 

15 of this section and inay rftake sash alterations 
in the forni of any seek award fis he may think 
necessary 

 
ee desirable to enable full effect to he 

given to the previsions of thie'Act. 
Upon application made as prescribed the 

20 registrar mat vary the terms of 'any intlitatrial 
agreement to which this section applieb," affect  
ing rates of pay, to the extent necessary to give 
effect to the 13T-EF44401€4 of this section  and nifty 
make eue4+ alterations in the ferni 4;  sash 

25 inthistrial agreement as he nifty think necessary 
or desirable to enable full effect to be given to 
the previsions of this Act. 

The registrar may refer any matter arising 
set of this subsection to the commission for 

30 direction. 
{44 {4)- by omitting paragraph (a) of subsection 

one of section fifty five; 
by omitting from paragraph (a) of oubacc 
tien live' of the pante section the welt& 

35 "paragraph (a) of-21; 
hy omitting paragraph (b) of the same 
subsection; 

.(-e)- {4)- by omitting section fifty six; 

(ii) 

Sec. 5 
(Uni-
fornal.) 

Sec. 56. 
(Power ;co 
all, r bas's of 
awards.. 
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by omitting from suheeetien eight of eeetien sec- 1 
fifty four the werde 4er Seetieff fifty oix" ; 1.) 

(d) -(4)- by omittint,  ouboection °me of Seetiel+ ffrf-ty- Sec.5 
 aild by inciting in lieu thereof the award nd 

following oubcection: indust 'al 
(1)  (a) Thio c3uaeetier shall apply tom riZ. 

and in rcopcct of all awards and industrial 
agreement6' made after the eemmeneement 
of the Industrial Arbitration 
Act;' 1913. 1943. 

(b)  Subject to paragraph (d) of 
41:140 oubeeetien all ftWar-EIS and induotrial 
ugreemento to which thin  40E46011 applies 
(other than awards er indnetrial agree 
mcnto which ft* ratee of wages exclueively 
for empleyeco within the county of Yenee-
V4Hift and for sae} employees enly)-;  shall 
ineefer as they fi-x fatee et wagee by refer 
enee or felat-len to a needs haoie wage 
with the appropriate fixed leading;  be made 
by reference or in relation to the needs 
haeie wage assessed en the indeR number 
for Sydney eentained in the Retail Price 
Index 4iiffilieffi Out without the diffcrcn 
is ioaift the rates ter different diotricto 

approved and adopted by the Cenimmt-
wealth Court of Conciliation and Arbitra 
tien in the GemMenwealth Judgment) and 
the fry leading addition determined in the 
4emmenwealth Judgment an being applic 
plieahle to the needs basis wage 6.0 asacosed. 

+c)- Subject to paragraph (d) of thiO 
tairlbeeetkoil all wards OF induotrial agree 
fliefitfi to which this enbeeetien applies 
whieh frx fates of wages ex-elusively for 
employees within the county of Yanee- 
winna and fer seek empleyeeo only  
inoofar as they ft* rates of wages by refer 
enee er in relation to  needs basis wage 
with the appropriate fixed leading he made 

by 
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by reference er in relation to the needs 
basic wage assessed eft the index number 
fee Broken 14it1 contained in the Retail 
Price Index hers and the fixed loading 

5 addition determined in the Commonwealth 
Thidgment ae being applicable to the needs 
basin wage ee assessed: 

(d) Notwithstanding anything eon-
Mined in paragraph (b) or •paragrapli +e+ 

1 0 of this snloseetion the parties to any award 
ee indnetrial agreement to which this enb-
ocction applies and whieh fixco ratco of 
wages by reference ee in relation tea needs 
hank wage with the appropriate fixed lead- 

15 ing addition, may by eeasent7  at the time 
the award ee indastrial agreement is made 
ee apart any application fora variation of 
the award ee ifIdttfttrifd agreement, adopt 
the needs basic wage assessed en the index 

20 number fee ouch place within New South 
Wake  ee soeh eembinatien of places 
which Sydney or eeme other town in New 
South Wales is one) contained in the Retail 
Price Index Numbers as may be specified 

25 in the award er trial agreement with 
the fixed loading addition determined by 
the Commonwealth Court of Coneiliation 
and arbitration as being applicable to the 
needs basic wage assessed on the index 

30 number for eneh place Etr combination of 
places. 

+e} by omitting  section fifty nine. 

The Principal Act is further amended 

Sec. 59. 
(Provisi n for 
applying s. 54 
to certai 
awards id 
agreeme ts.) 
Further 
amenthr .nt of 
Act No. 2 
1940. 

(a) by inserting next ate* paragraph (c) of oection See. 63'. 
35 oixty three the following new paragraph: (Directions re hou: s.) (c1) The eemmiseimi ar e eeminittee may, in 

any ease where the partice agree, reduce the 
ordinary 
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ordinary working hears of etepleyees lielew the 
Danaher ef hears specified in this section: 

kb+ -(4+ by inserting next after paragraph +e+ of see. a• 
sidiseetion one of section siaty-f-01112 the fel- (Stantrd 

5 lowing new paragraph: hours.  
(c1) The eeinimission Riat5.in respect of 

any employees ee clasp of employees who 
are benne' by an award made by agreement 
in fteeerflarkee with paragraph (el) of see- 

l') Sion cixty three of thin Act  
+4 declare ft leseer number of ordinary 

working hears that} the standard 
hears about to be declared; or 

(ii) declare ft lesser *writ*r of ordinary 
I viaphing hears than the ethliflattEl 

hears already declared; 
444+ by inserting at the end of the sanie feet-ion 

the following new sidiseetion-;-- 
(11) Notwithstanding anything contained 

20 in this section;  an award ef hit:1+1.44g 
figreerftent iftay be made;  where the parties 
agree;  prescribing ft leaner number of 
ordinary working hears fee efftpleyeee 

sfteli award er inthistrial agree 
25 went than the standard hears determined 

find declared tinder thin section and applie- 
&hie with respect to each eniployees: 

8: 6. The Principal Act is further amended— Further 
amendment 
et ik( t No. 
1940. by omitting from section seventy-five the words sfa 75. 

30 "conciliation commissioner" and by inserting in of meet
ings lieu thereof the word "chairman"; of commit. 

tees.) 
by omitting from onbsection one of section see. 77.  
seventy-seven the words "Subject to section (Evidence 
twenty-four of this Act"; on oath.) 

35 (c) by inserting after section seventy-seven the New secs 
following new sections:— 77A-771. 

77A. The chairman of a committee shall keep Notes of 
notes of the proceedings before such committee, Proceedings. 
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which notes shall be forwarded to the registrar 
with the committee's award, order or deter-
mination. 

77B. In every case where an application or 
reference to a committee is made, it shall be the 
duty of the chairman to endeavour to bring the 
parties to all agreement with respect to the 
matters referred to in such application or refer-
ence, and to this end the committee shall, in such 

10 	manner as it thinks fit, expeditiously and care-
fully inquire into such matters and anything 
affecting the merits thereof. 	' 

In the course of such inquiry, the chairman 
may make all such suggestions and do all such 

15 	things as he deems right and proper for inducing 
the parties to come to a fair and amicable settle-
ment of such matters. 

77c. A committee may confer with any persons 
as to anything affecting the settlement of an 

20 	industrial matter and may summon any person 
before it for the purpose of conference or of 
g' lying evidence. Such summons shall be signed 
by the chairthan or by the registrar. 

Every person so summoned shall be bound to 
25 	attend upon such summons and shall for dis-

obedience thereto be liable to a penalty not ex-
ceeding fifty pounds. 

77e. A committee may— 

Inquiry by 
committee. 
cf. Act No. 
17, 1912, 
s. 32. 

Persons 
may be 
summoned. 

Conduct of 
proceedings. 

conduct its proceedings in public or d. Ibid. 
30 	 private as it may think fit 	 s. 34. 

adjourn the proceedings to any time or 
place; 
exercise in respect of witnesses and 
docuthents and persons summoned or 

35 	 giving evidence 1'e£ore it, or on affi-
davit, the same powers as were b sec-
tion one hundred and thirty-six of the 
Parliamentary Electbrates and Elec-
tions Act, 1902, conferred On a commit- 

4n 	 tee of 'elections and qualifications, and 
the 
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the provisions of the said section shall 
apply in respect of the proceedings of 
the committee : 

Provided that unless a person raises 

	

5 	 the objection that the profits of an in- 
dustry are not sufficient to enable him 
to pay the wages or grant the conditions 
claimed, no person shall be required 
without his consent to produce his 

	

10 	 hooks, or to give evidence with regard 
to the trade secrets, profits, losses, 
receipts, and outgoings of his business, 
or his financial position. 

Where a person raises such objection 

	

15 	 he may be required, on the order of the 
chairman, to produce the books used in 
connection with the carrying on of the 
industry in respect of which the claim 
is made, and to give evidence with re- 

	

20 	 Bard to the profits, losses, receipts, and 
outgoings in connection with such in-
dustry, but he shall not be required to 
give evidence regarding any trade 
secret, or, saving as hereinbefore pro- 

	

25 	 vided, his financial position. No such 
evidence shall be given without his 
consent except in the presence of the 
committee alone, and no person shall 
inspect such books except the chairman 

	

30 	 or an accountant appointed by the com- 
mittee, who may report to the committee 
whether or not his examination of such 
books supports the evidence so given, 
but shall not otherwise disclose the con- 

	

35 	 tents of such books. Such accountant 

	

r -  I 	 shall, before acting under this para- 
graph, take an oath not to disclose any 
matter or evidence before the commit-
tee relating to- 

	

40 	 trade. secrets; 
the 
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the profits or losses or the receipts 
and outgoings of any em-
ployer; 

the books of any employer or wit- 

	

5 	 ness produced before the com- 
mittee ; or 

the financial position of any em-
ployer or of any witness, 

and if he violates his oath he shall be 

	

10 	 liable to a penalty not exceeding five 
hundred pounds. 

77'E. At any meeting of a committee— 
the chairman shall preside; 
a quorum of the committee shall be 

	

la 	 three comprising the chairman, a rep- 
resentative of the employers and a 
representative of the employees; 

(b) (c) each member, except the chairman, 
shall have one vote; and where the 

	

20 	 votes for and against any matter are 
equal; the chairman shall may with the 
consent of all the members or if so 
specially authorised by the commission 
decide the question; 

	

25 	 (d) if any of the members, other than the 
chairman, are absent from a duly con-
vened meeting of a committee, the 
chairman may, together with such mem-
bers as may be present, proceed to 

	

30 
	 hear tHtel determine any matter before 

the committee. Such determination 
shall be deemed to bee fleeisioh ei the 
committee. 

Proceedings 
at meetings. 
ef. Act No. 
17, 1912, 
s. 36. 

77r. Where agreement has been reached by Awards as  
3,3 	the members of a committee as to some matters to part 

at issue before it an award may, if the com- of claims. 

mittee so decides, be made as to such matters 
and, unless all the members consent to the chair-
man deciding any particular matter as to which 

no 
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no agreement can be reached, such matter may 
be reserved for the further consideration of the 
committee or may be referred forthwith to the 
commission for determination or for directions. 

	

5 	774.,G. Any award or order of a committee 
shall, after settlement by the registrar in the 
manner prescribed, be signed by the chairman: 

Provided that upon any settlement the regis-
trar may submit any question of law to the com- 

	

10 	mission for its determination. 
Subject to this section the registrar shall 

publish the award or order, when signed, in the 
Gazette, and shall notify the parties in the pre-
scribed manner. 

	

15 	(d) by omitting from section seventy-eight the words 
"the conciliation commissioner" and by insert-
ing in lieu thereof the words "a conciliation com-
missioner"; 

(e) by omitting section eighty and by inserting in 

	

20 	lieu thereof the following section- 
80. (1) In proceedings before the commission, Legal rep-

if the matter is an industrial matter no party resentation-.  
shall be represented by a barrister or a solicitor 
except by the consent of the commission; but 

	

25 	owl+ consent shall i+&t he given hi fifty eaee 
where, in the opinion of the eonitaiseieft7  the 
etuestione to he determined in otie4} proems 
ope exclusively (tuestione of fact. 

In proceedings before a conciliation 

	

30 	commissioner or a committee no party shall, 
except by consent of the conciliation commis-
sioner or the committee, as the case may be, and 
all the parties, be represented by a barrister or a 
solicitor or by a person who has qualified for 

	

35 	admission as a barrister or a solicitor. 
Nothing in this section shall preclude 

any permanent employee of the Crown from 
appearing on behalf of the Crown in any pro-
ceedings before the commission, a conciliation 

commissioner 

Awards and 
orders. 

See. 78. 
(Interven-
tion by 
Crown.) 

bat. 
see, 80. 
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commissioner or a committee; but in any case 
where tie perinanent employee of the Crown so 
appormg is a barrister or a solicitor, the Crown 
shall he deemed to have consented to the repre-
sentation of any other party to the proceedings 
by a barrister or a solicitor and the consent of 
the commission, conciliation commissioner, or 
committee, as the case may be, to such represen- 
tation shall not be refused. . 	, 

10 	(4') by othitting from seetioh eighty one the wordo 
conciliation conimissiener" where firstly 

OeetlitFitir, fti+4 	inserting 4 lieu thereof the 
words iLEt eotteiliratioh cominisoioner"; 

(f) by omitting section eighty-one; 
-,!.• 	; 	, 

15 	(g) (i) by ()milting f-pon* tailwat+ti (a) o 04  
'&0440h one of £4404€4 eighty four the ohs 
uor ef &try member thereof 4+1 the exercise 
of ft+ly }sewer fil•F functiondelegated to kith 
by the eohiffitseionn and by inserting irh lieu 

20 	 thereof the Overdo Mid 4y114bell " (whether 
eoh,stithteel by three tneit 	or by (thy otte 
niernber)"; 

fii)—by omitting istiliEftio 	eh4 (ii) of 
paragraph (b) of the oahte shbeeetiett tH44 

25 

	

	 by inserting tit lieh thereof the weds 404 
synibeto Lithe effflifffifYikfriit {-w tether e-ort-
ctititted  by three membe6 OF by hityene 
fflenibcr)". 

Sec. 81 
(Appeal nice 
of batt 	by 
mit ocab or 
agent.) 

Sec. 84 
(Decis on 
of 
commit sion 
or men ber 
final.) 

97 7. The PrinciPal A.Ct is turiher mended— 	Further 
amendment of 
Act No. 2, 
1940. 

30 	(a) by inserting neat after section eighty-eight the New secs. 
88e, 88s. new sections:— following 

88A. The commission or a committee shall not Crown 
award any conditions nor fix rates of wages or employees. 

other payments, for employees, of the Crown 
35 	less favourable than the conditions granted or 

the wages paid or other payments made to 
employees (other than employees of the Crown) 
wno are doing substantially the same class of 

work 
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, work, but the fact that employment is pernia-
nent or that additional privileges are allowed 
to employees of the Crown shall not of itself 
be regarded as a substantial difference in the 

p. nature of the work. 
In this section the expression "employees of 

the CioWn" includes employees of The Govern-
ment or .of any department of the Government 
or of any of the following corporations, that is 

	

10 	to say— 
The Commissioner for Railways. 
The Commissioner for Road Transport and 

r,Vrainways, 
The Commissioner for Main Roads, 

	

15 	 The Metropolitan Meat Industry Commis- 
sioner,  

The  Maritime Services Board of New 
South Wales, 	• 

The Metropolitan Water, Sewerage and 

	

20 	 Drainage Board, 
The Water Conservation and Irrigation 

Commission, 
Board of Fire Commissioners of New South 

Wales, 

	

25 	 The Hunter District Water Board, and 
The Hospitals Commission of New South 

Wales. 
This section Shall commence upon a day to 

be appointed by the Governor and notified by 

	

30 	proclamation published in the Gazette. 
8813,T-he eonnikisoion of a eenimittee nifty en Ale  

an applieation op reference to it in Unit behalf Prefer 'nee 
inteser-ihe 	ftwaik4 that ahseinte. prcference,f4 to uni ist:. 

employment okaii heigiven to the Fniafteitii 

	

35 	 Of the infinsteial anion niiniiens ofgeeiPied 
in the, ftwar-4-: 

No 	gin this.opetion ha fig-est the oper-a- 
tien .4 the gettifas 8oidiettr.  anti Sailer-a 
#iftynient Act, 4.949, 	ainen4eel by eitheettaent 

	

40 	Acta. 
880 
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88e7B. (1) Where by an award a price or rate 
is fixed for persons performing work in any 
industry the commission or a committee may, 
on an application or reference to it in that behalf, 

5 

	

	prescribe by award that no contract to which 
this section applies shall be valid unless the 
consent of the commission or the committee is 
obtained. 

Restriction 
as to 
contracts 
in certain 
cases. 

If any person acting or purporting 
10 	to act in the execution of any contract which 

is rendered invalid by this section, performs 
any work for which by an award a: price or 
rate has been fixed for persons performing such 
work, then for the purposes of this Act the 

15 	person so performing such work shall be deemed 
to be an employee, and the person with whom 
the contract so rendered invalid was made shall 
be deemed to be the employer of such employee. 

This section shall apply to any con- 
20 	tract made by two or more persons being or 

alleging themselves to be partners working in 
association in any industry whereby such per-
sons undertake the performance of work for 
which by an award a price or rate has been 

25 	fixed for persons performing such work, and 
under which such persons or any of them 
engage personally in the performance of the 
work whether with or without the assistance of 
other persons employed by them. 

30 	(b) by inserting next after section ninety the follow- New sec.  
ing new section :— 	 90A. 

90A. Where an award made or deemed to have Incorpora-been made under this Act has been varied Lion of 
(whether such variation was made before or Tritt'onfi" 

35 	after the commencement of the Industrial awards. 
Arbitration (Amendment) Act, 1943) the Gov-
ernment Printer shall, if and when directed so to 
do by the registrar, reprint the award in a form 
certified as correct by the registrar. 

10. 
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407 8. The Principal Act is further amended— 

by inserting in subsection one of section ninety-
two after the word "Act" the words "or by the 
conditions of a permit issued under section 

	

5 	eighty-nine of this Act"; 
by inserting at the end of the same subsection 
the words "or permit as the case may be"; 
by omitting from subsection two of the same 
section•the words "within six months after such 

	

10 	money has become due"; 
by omitting from the same subsection the words 
"to the registrar or"; 
by inserting in the same subsection after the 
words "price or rate" the words "which became 

	

15 	due during the period of twelve months imme- 
diately preceding the date of the application 
(where such person is still in the employment 
of such employer at that date) or within the last 
twelve months of the employment with such 

	

20 	employer (where the employment was termin- 
ated before the date of the application). 

An application under this subsection made 
after the termination of the employment shall 
be made not later than six months after the 

	

25 	date of such termination. 
by omitting from the same subsection the words 
"The registrar or magistrate" and by inserting 
in lieu thereof the words "The industrial 
magistrate"; 

	

30 	(g) by inserting at the end of the same subsection 
the following words : "Where, in any proceed-
ings under this section, it is made to appear that 
the employer has committed a breach of section 
ninety-three or section ninety-six of this Act, 
the industrial magistrate may, in addition to 

	

35 	any order made under this section, impose any 
penalty 

Further 
amendment 
of Act No. 2, 
3 94 0. 
Sec. 92. 
(Recovery 
of wages.) 
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penalty which he might have imposed in pro-
ceedings for a penalty under section ninety-three 
or section ninety-six of this Act as the case may 
be"; 

	

5 	(h) by omitting from subsection three of the same 
section the words "Within-  the said period of six 
months"; 
by inserting next after subsection four of the 
same section the following new subsection 

	

10 	(4A) Til  any case where the person authorised 
to take proppedings under subsection two or sub-
section three of this section is a person employed 
to do any work for which the price or rate has 
been fixed by an award or by an industrial agree- 

	

15 	ment made under this Act, the proceedings may, 
with the consent in writing of  such person, 
be taken by the secretary or other officer of an 
industrial union concerned "in the indUstry to 
which such award or industrial agreement 

	

20 	relates, in the name and on behalf of such 
person. 

Any amount ordered to be paid in proceedings 
under this section may be paid to such secretary 
or other officer and the receipt of such secretary 

	

25 	or other officer shall be a sufficient diScharge to 
the employer for the amount mentioned in the 
receipt. 

Any amount so paid to such secretary or other 
officer (less any costs properly incurred in con- 

	

30 	nection with the proceedings and not paid by 
the employer) shall be held by him on trust for 
the person on whose behalf the proceedings 
were taken. 
by omitting from subsection five of the same 

	

35 	section the words'ffinal pa'yment made" and by 
inserting in lien thereof the words "each pay-
ment made after the commencement of the 
Industrial Arbitration. (Amendment) Act, 
1943"; 

 



Act No. 	, 1943. 	 35 

Industrial Arbitration (zimendment). 

(k) by inserting at the end of the same section the 
following new .subsectiens 

(p) In every case where an employee has left 91.1
2: Ge0. 

the employment of an employer without being (v,Q1d.°j, 3 s. 50 

	

5 	paid the full amount due to him in respect of such 	(3). 
employment, and the employer has been unable, 
during a period of thirty days after the termina-
tion of emPloyment, to make such payment 
because the whereabouts of such employee are 

	

10 	unknown to him, and cannot with reasonable 
diligence be found, such employer shall, forth-
with after the expiration of such period, pay the 
full amount 'aforesaid to the Under Secretary of 
the Departnient of Labour and Industry and 

	

15 	Social SeivfCes. A receipt issued on behalf of 
the said Under Secretary for money so paid to 
him shall be a sufficient disCharge to the 
employer for the amount mentioned in the 
receipt. 

	

20 	Any amount so paid to the Under Secretary 
shall be held by him in trust for the employee. 

Any employer who fails to comply with this 
subsection shall be liable to a penalty not exceed-
ing fifty pounds. 

	

25 	(7) Whosoever inserts or causes to be inserted 
in a newspaper any adVertisethent in which he 
offers or seeks employMenfat a wage lower than 
the price or' rate 'fixed by any award or indus-
trial agreement applicable to such emPloyment 

	

30 	shall be.  liable to penalty 'hot exceeding fifty 
pc:Rinds. 

The printer or publisher of any newspaper 
in which any such adVertisernent is published 
shall, upon demand, furnish all inspector 

	

35 	appointed under this Act or the secretary of the 
industrial union for the industry to whirl the 
award or industrial agreement relates, with the 
name and address of the person who inserted, 
or caused to be inserted, such advertisement. 

40 

	

	(8) (a) In any contract for the performance 
of any work involving the pereeet wage° et. 

the 
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the eepply ei the supply for reward of any 
musical entertainment, the consideration for 
such contract shall not be less than a sum suffi-
cient to pay to each person engaged in the 

	

5 	performance of such work, or the supply of the 
musical entertainment, the price or rate fixed 
by any award or industrial agreement for a 
person performing such work or so engager 

(b) Any person who offers, enters into, 

	

10 	or is in any way concerned with a contract which 
does not comply with paragraph (a) of this 
subsection or who knowingly performs work or 
engages or takes part in a musical performance 
in pursuance of a contract which does not comply 

	

15 	with that paragraph shall be guilty of an offence 
against this Act, and shall be liable to a penalty 
not exceeding twenty pounds. 

(9) (a) Where any female performs work 
under any award or industrial agreement, 

	

20 	whether made before or after the commencement 
of the Industrial Arbitration (Amendment) Act, 
1943, which does not prescribe rates of pay for 
female employees, such female pending varia-
tion of such award or industrial agreement in 

	

25 	consequence of such female work being per- 
formed shall be paid the price or rate prescribed 
by that award or agreement for employees 
engaged on the class of work performed by her. 
Nothing in the foregoing provisions of this sub- 

	

30 	section shall be construed as a direction that 
any variation of the award or industrial agree-
ment shall necessarily be made. 

(b) This subsection shall commence upon 
a' day to be appointed by the Governor and 

	

35 	notified by proclamation published in the Gazette. 
41. 9. The Principal Act is further amended— 

(a) (i) by omitting from subsection one of section 
ninety-three the words "the registrar or an 
industrial magistrate may order him to pay 

a 

Further 
amendment 
dAdnxit, 
1949. 

Sec. 93. 
(Penally 
for breach 
of award.1 
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a penalty not exceeding fifty pounds" and 
by inserting in lieu thereof the words "he 
shall be liable to a penalty ei Ret less *haft 
two petifids and not exceeding one hundred 
pounds. Proceedings for the recovery of 
any such penalty shall be taken before an 
industrial magistrate"; 
by omitting from subsection two of the same 
section the words "Where on making such 

30 order" and by inserting in lieu thereof the 
words "Where in proceedings for the 
recovery of any such penalty"; 
by omitting from the same subsection the 
words "the registrar or magistrate" and by 

15 inserting in lieu thereof the words "the 
industrial magistrate"; 
by omitting from subsection three of the 
same section the words " Where an order is 
made under subsection one of this section 
against any person, and the registrar or 
magistrate" and by inserting in lieu thereof 
the words "Where a penalty is imposed 
upon any person under subsection one of 
this section and the industrial magistrate"; 

25 (v) by omitting from the same subsection the 
words "any order made" and by inserting 
in lieu thereof the words "aIiy penalty 
imposed"; 

(vi) by omitting from subsection four of the same 
30 section the words "The costs of any such 

proceedings shall be paid by the complain-
ant if the order is not made, and by the 
defendant if the order is made" and by 
inserting in lieu thereof the words "The 

35 industrial magistrate may award costs to 
either party and assess the amount of such 
costs"; 

(b) by inserting next after section ninety-three the 
following new section:- 

40 93A. (1) Any proceedings under section 
ninety-two or section ninety-three of this Act 

against 

New sec. 
93e. 

Proceed-
ings against 
unincorpor-
ated clubs. 



Act No. 	, 1943. 	 38 

Industrial Arbitration (Amendment). 

against an einPloyer which is an unincorporated 
chib may be taken against the secretary or the 
managing committee of the club as nominal 
defendants on behalf of the club and its 

	

5 	members. 
(2) Any property of the Club, whether 

in the, hands of trustees or not, shall be avail-
able to answer any oracr made or penalty 
imposed in Su& proceedings. 

	

10 	(c) (i) by inserting, after, paragraph (b) of section Sec. 95. 
ninety-five the following new paragraphs :— (Penalty 

for unlawful 
has informed any- person that a dismissal.) 
breach or a suspected breach of an 
award or indhstrial agreement has 

	

15 	 been committed by such employer; 
or 
has engaged or contemplates being 
engaged in any public or political 
activity (not being, an activity which 

	

20 	 interferes With the performance 
of the duties of his eraplOyment); 
Or 

(ii) by omitting frbni the same section the words 
"Or a similar poSition" and. by inserting in 

25 	 lieu thereof the words "position or a posi-
tion not less advantageous to the employee 
than that held by him -prior to such dis-
missal, injury or prejudice"; 

-44-)45,*1011ig14:ent tke 4111346;cetiOn eviter-ele 
30 

	

	 iti_ fora  t} offence under this 
section sylialltie commenced except by leave 

(d) (i) by inserting in subsection one of section 
ninety-six after tide word "factory" the 

35 	 words "or place"; 
(ii) by inserting in the same StbSeetiOn after the 

words "written up in ink'? the words "It 
shall be a sufficient compliance .with the 
foregoing provisions of this subsection if 

such 

Sec. 96. 
(Time 
sheets ant 
pay sheets.) 
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such recohiS are kept by means Of some 
Mechanical device of a type aiiktiVed by 
the commission; such daily reeordi shall 
be preserved in good order and condition 

	

5 	 and kebt available for in-speetiOn for a 
period Of eighteen months"; 
by omitting from the same subsection the 
words "to a penalty not exceeding ten 
pounds" and by inserting in lieu thereof the 

	

10 	 words "for the first offence to a penalty of 
less thee two petted's fold not exceeding 

twenty pounds, and for a second or subse-
quent offence to a, penalty of Hot lees theft 
five peen& owl not exceeding fifty 

	

15 	 pounds"; 
(iv) by inserting after the same subsection the  cf.  Act. No. 

following new subsection :— 	 39, 1912, 
5.97 (5). 

(1A) Every person who aids, abets, coun-
sels, Or procures or by act Or omission is 

	

20 	 in any way directly or indirectly knowingly 
concerned in the commission of any offence 
under subsection one of this section, shall 
be deemed to have committed that offence 
and shall be liable to the penalty provided 

	

25 	 in that stbsection. 
. 	. 

by inserting at the end of subsection two of 
the same section the words— 

It shall be a sufficient compliance with the 
provisions of this subsection if the employer 

	

30 	 exhibits and keeps exhibited the copy of the 
award as last reprinted Under section 90A 
Of this Act. 

(e) by inserting after section ninety-six the follow- New see. 
ing new section :— 96A. 

	

35 	96A. (1) Where in any proceedings under Power to 
section ninety-two, section ninety-three .or sec- fm eAnedt.  N 
tion ninety-six of this Act it appears that the 27, 1902, 
award or industrial agreement referred to in the 5.65 (3). 
application or information, as the case may be, 

is 
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is not the award or industrial agreement appro-
priate to the proceedings and that some other 
award or agreement by which the employer is 
bound is appropriate to such proceedings, the 

	

5 	industrial or other magistrate or justices 
may amend the application or information and 
proceed to deal with the matter as though pro-
ceedings had been instituted under the applica-
tion or information as so amended: 

	

10 	Provided that where the defect or variance 
appears to the industrial or other magistrate or 
justices before whom such proceedings are taken 
to be such that the employer has been thereby 
deceived or misled such industrial or other 

	

15 	magistrate or justices may, upon such terms as 
he or they think fit, adjourn the hearing of the 
case to some future day. 

(2) Nothing in this section shall be 
construed as limiting the operation of section 

	

20 	sixty-five of the Justices Act, 1902-1940. 
(i) by omitting from subsection one of section 

one hundred and nineteen the words "or 
any penalty" and by inserting in lieu 
thereof the words "or where an order is 

	

25 	 made under subsection (4A) of section 
twenty-eight of this Act for the refund of 
any premium, fee, gift, reward, bonus or 
consideration or the value thereof"; 

(ii) by omitting from the same subsection the 

	

30 	 words "or of such penalty" and by insert- 
ing in lieu thereof the words "or for the 
amount of the value of such premium, fee, 
gift, reward, bonus or consideration"; 

by inserting at the end of section one hundred 

	

35 	and twenty-one the following new paragraph:— 
The provisions of section eighty-two of the 

Justices Act, 1902-1940, shall, mutatis mutandis, 
apply to and in respect of any penalty adjudged 
to • be paid by any such conviction and the 

	

40 	persons against whom the conviction is made. 
 

See. 119. 
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by inserting next after section one hundred and 
twenty-one the following new section 

121A. If any person shall, during any proceed-
ing before an industrial magistrate, be guilty 
of contempt, such person may be punished in a 
summary way by such industrial magistrate by 
fine not exceeding forty shillings or by imprison-
ment for a period not exceeding fourteen days. 
by inserting at the end of section one hundred 10 and twenty-two the following words 

Provided that where such penalty has been 
recovered upon complaint or information of the 
secretary or other officer of an industrial union, 
the commission or an industrial or other magis- 

15 trate or justices may order that the penalty or 
any part thereof be paid to such union; 

New see. 
121A. 

Contempt. 
cf. Act No 
27,190, 
s. 152. 

Sec. 122. 
(Penalties 
to be paid 
to Consoli-
dated 
Revenue.) 

<j) (i) by omitting from colseeetion ene of se/44m see_i 
one hundred and twenty-seven fill words (Appc ut-
atep the ms il-p0Wer-.13 and EliftieE+ pre ;not:, of 

20 seribed22  down to and including the words inspec )rs.) 
section ninety three of this Act" and by 

incepting in lien thereof the following 
words: inspector may 

(a) at any reasonable time enter, 4 - 
25 f3peet and examine any premises 

where he has reasonable cause to 
believe that any pereen is employed 
therein or any work is being done 
therein; 

40 <44—e*amine either alone ee in the pre cf. Ac fienee 4 ally other person as he 39, 19'2. 
thinke fit with respect to matters s. 123.  
arioing reader this Act or any 
award or industrial agreement;  

35 any person whom he frnde in ~It 
ftfeitStifieft and require any p€1120011 
se e*osained to +Age ft etateeteet et 
the truth of his answers to eny 
ftesetiee asked h4o on %tell 

40 ex-ftfffinfAielli 
ke+ 
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(C) make eneli examination &FA in-
qUirieo ae he thinke neccosiiiir to 
atteertain whether the reqiiiiemento 
of thin Aet e. any ftiiLEWEI OP 441716-
trial agreement are being ee hie 
been eemplieel with; 
require the troelnetim+ of any time 
eheete se fifty eiteete Or aware' pe-
etnired te be kept ee etgaibited 

10 under this Act, Of any itifknt++r-e 
of fittrentieeship anel May ineteet7  
ex-arnine and take eopiee of the 
same-; 
when aphorised in that behalf by 

15 the 'Minister inotitute troeeeflinge 
in the name and on behalf of the 
Alinioter fop it penalty tinder eee-
tion ninety three of this Act." 

(ii) omitting cuboection three  et the same 
20 pection MA by incerting ia lien thereof the 

441:0A7444 new euh@ection: 
(3) Any person who 

{a) refuoco OF wilfully cielaye the ad-
mieeien to fifty does of an 

25 iffsPeetoPi ee 
(h) obotructo Any iii4eetor in the cxcr 

eise of the towei conferred upon 
him by or tinder thie Act; et. 

+c)  failo te truly rtnewer ee reply te 
any oneetion Leh the ineteeter is 
antliorieeel to ifte4 tinder thief see-
tion; op emits t4 comply with any 
direction of an ineteeter to supply 
e atateinent of the truth of his 

35 anoweret; er 
(a) tiii16 ge Produce 

;hceto et tiklianici 
-N,11€41 4+.4 

ineteeter ; 4 
ke+ 

time and wry 
OF other &en- 
required by an 
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"chairman"; 
{--} (k) by omitting section one hundred and twenty-nine subst. 

and by inserting in lieu thereof the following sec. its. 

new Section 
15 	129. (1) The commission or a member thereof Power of 

and every person authorised in writing by the entrY.  
commission or the registrar or a committee may cf. Act No. 

13 of 1904 
at any time during working hours enter any (C'wth), 
building, mine, mine working, ship, vessel, place 

20 	or premises of any kind wherein or in respect of 
which any industry is carried on or any work is 
being or has been done or commenced or any 
matter or thing is taking or has taken place in 
relation to which any industrial dispute is pend- 

25 	ing, or any award has been made, or any offence 
against this Act is suspected, and may, to the 
extent and for the purposes named in the 
authority, inspect and view any work, material, 
machinery, appliance, articles, book or document 

30 	therein. 
No person authorised under subsec-

tion one of this section shall have any authority 
to enter a private dwelling-house, or the land 
used in connection therewith, unless some 

35 	manufacture or trade in which labour is 
employed is carried on therein. 

Every person who hinders or 
obstructs the commission or a member thereof or 
ally person authorised as aforesaid in the exer- 

40 	vise of any power conferred by this section shall 
be liable to a penalty not exceeding fifty pounds. 

12. 

(c) conceals of,  attempts to conecal any 
per-son from an ifiepeet-ef Of prc  
vente e attempto to preN.ent any 
pepeon f-com appearing be-fore e 

	

5 	 being examined by an inopeetaci  
4%11 be lie to a penalty ftet exceeding 
twenty pontide-: 

(k) (j) by omitting from section one hundred and Sec. 128. 
twenty-eight the words "conciliation commis- (Power of 

	

10 	sinner" and by inserting in lieu thereof the word entry and 
inspection.) 
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14: 10. The Principal Act is further amended by omit-
ting from subsection one of section one hundred and 
thirty-one the words "shall not be subject to the provi-
sions of this Act other than Parts XIV and XV" and by 

5 inserting in lieu thereof the words "shall be subject to the 
provisions of this Act other than Part VI" but no award 
relating to any such rural industry shall take effect 
unless the commission after public inquiry to which the 
Crown shall be a party certify to the Governor that the 

10 employers generally in the industry are then presently 
able to pay the wages set out in the award and will in all 
probability be able to continue to pay such wages during 
the currency of the award from the proceeds of the sale 
of the products of the industry together with any subsidy 

15 payable in respect thereof after making due allowance 
for a fair return upon the capital invested therein, a fair 
remuneration for the work and supervision of the 
employer, and all other proper outgoings. Upon the 
publication of such certificate in the Gazette the award 

20 shall have effect in such industry but not sooner. 

Further 
amendment 
of Act No. 
2, 1940. 
Sec. 131, 
(Rural 
workers.) 

44. 11. The Principal Act is further amended in the Further 
dment manner and to the extent set forth in the Schedule to this amen 

Act, 	 of Act No. E, 
1940. 
(Revision.) 

SCHEDULE. 

4' 
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SCHEDULE. 

Sections, headings, etc. 	 Amendment. 

Omit the figures 17--aad 77, and 
insert the figures and letters 1-;-A--aa(4 
-74:F--ceepeetiv44y 77r. 

Omit the words " Conciliation Com-
missioner" wherever appearing and 
insert the words " Conciliation Com-
missioners." 

Omit the words.," Conciliation Commis-
sioner " and insert the words " Con-
ciliation Commissioners." 

Omit the words " Conciliation Commis-
sioner " and insert the words " Con-
ciliation Commissioners." 

Omit the words " subsections six and." 
and insert the word " subsection." 

Omit the words " Conciliation Commis-
sioner " and insert the words " Con-
ciliation Commissioners." 

Omit the words " Conciliation Commis-
sioner " and insert the words " Con-
ciliation Commissioners." 

See. 2 ... 	••• 

10 Part II, Heading 	... 

Part H, Division 2, Heading 

15 
Sec. 16 

Part III, Heading ... 

20 
Part III, Division 2, Heading 

Sydney : Alfred Henry Pettifer, Acting Gcteriiment Printer-1948. 

• 
[3s.3 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 

and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 6 April, 1943. 

,Petu *outli Uatt5. 

ANNO SEPTIMO 

GEORGII VI REGIS. 
* * * * * * * * * * * * * * * * * * * * * * 

Act No. , 1943. 
An Act to provide for the reconstitution of the 

Industrial Commission of New South Wales, 
and for the appointment of not more than 
five conciliation commissioners ; for these 
and other purposes to amend the Industrial 
Arbitration Act, 1940, as amended by sub-
sequent Acts ; and for purposes connected 
therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Industrial Short title, 

Arbitration (Amendment) Act, 1943." citation 
and corn- 

14961 46—A . (2) mencernent. 
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The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts, is in this Act referrEd to as 
the Principal Act. 

The Industrial Arbitration Act, 1940, as 
5 amended by subsequent Acts and by this Act, may be 

cited as the Industrial Arbitration Act, 1940-1943. 
This Act shall commence upon a day to be 

appointed by the Governor and notified by proclamation 
published in the Gazette. 

10 2. The Principal Act is amended— 
(a) (i) by omitting from the definition of 

"Employee" in section five the words "or 
any vehicle used in the delivery of goods," 
and by inserting in lieu thereof the words 

15 

	

	 "or as an outworker, or is working as a 
salesman, canvasser, collector, commercial 
traveller, insurance agent or in any other 
capacity in which he is paid wholly or partly 
by commission"; 

20 

	

	(ii) by omitting from paragraph (c) of the 
definition of "Industrial matters" in the 
same section, the words "but not so as to 
give preference of employment to members 
of industrial unions, except in accordance 

25 

	

	 with the provisions of paragraph (g) of 
subsection one of section twenty of this 
Act"; 
by inserting after the same paragraph the 
following new paragraph :- 

30 	 (c1) a claim that as between members of 
any industrial union or unions of 
employees and other persons offering 
or desiring service or employment at 
the same time preference shall be 

35 	 given to such members ; 
by inserting after the definition of "Minis-
ter" in the same section the following new 
definition :— 

"Outworker" means a person to whom 
40 	 articles or materials are given out to be 

made 

Amendment 
of Act No. 
2, 1940. 
Sec. 5. 
(Defini-
tions.) 

cf. Act No. 
15,7926, 
8.6 (1). 
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made up, cleaned, washed, altered, orna-
mented, finished, or repaired or adapted 
for sale, in his own home or on other 
premises not under the control or manage- 

	

5 	 ment of the person who gives out the 
materials or articles. 

(v) by inserting at the end of the same section 
the following new subsections :— 

(2) A person who is engaged in plying cf. Act No. 

	

10 	 for hire or in the delivery of goods with 15,1926, 

any vehicle or vessel the use of which is 8.6 (11). 
obtained by that person under a contract 
of bailment (other than a hire purchase 
agreement) in consideration of the payment 

	

15 	 of a fixed sum or a share in the earnings or 
otherwise shall, where the work in which 
such person is so engaged is work for which, 
by an award or industrial agreement, a 
price or rate has been fixed for persons 

	

20 	 performing such work, be deemed, for the 
purposes of this Act, to be an employee 
employed by the person from whom the use 
of the vehicle or vessel is so obtained, and 
such last mentioned person shall, for the 

	

25 	 purposes of this Act, be deemed to be the 
employer of such employee unless such 
persons or either of them establishes to the 
satisfaction of the tribunal in which pro-
ceedings for a breach of the award or 

	

30 	 industrial agreement are instituted that the 
contract of bailment was a bona fide contract 
and was not entered into for the purpose of 
avoiding the operation of the award or 
industrial agreement. 

	

35 	 (3) (a) Where any person (in this sub-  cf.  Ibid. 
section referred to as "the principal") 8. 6 (5) (b). 
advertises or otherwise notifies that he will 
accept timber delivered or supplied to him 
or his agent or other person in accordance 

	

40 	 with such advertisement or notification er 
advertises or otherwise notifies to the 

abovementioned 
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abovementioned effect and any person (in 
this subsection hereinafter referred to as 
the "contractor") gives notice to the prin-
cipal that he will deliver or supply such 

	

5 	 timber or any part thereof, then such 
contractor, whilst engaged in or about the 
work of cutting, delivering or supplying 
such timber or part thereof shall, for the 
purposes of this Act, be deemed to be an 

	

10 	 employee employed by the principal, and 
the principal shall, for the purposes of this 
Act, be deemed to be the employer of such 
contractor. 

Notice of intention to deliver or supply 

	

15 	 timber as aforesaid shall indicate the 
nature of the actual work to be undertaken. 

The notice may be given personally or 
by letter posted to the principal at his place 
of business or usual address. 

	

'20 	 (b) For the purposes of this subsec- 
tion 

"Timber" includes sleepers, piles, poles, 
girders, logs or pit timber; 

"Cutting" includes felling, sawing, 

	

25 	 obtaining, preparing or doing any 
work in connection with timber. 

(b) by omitting the proviso to subsection three of 
section eight. Sec. 8. 

(Registration 
of industrial 
union of 
employees.) 3. (1) The Principal Act is further amended— 

	
Further 
amendment 
of Act No. 2, 
1940. 30 	(a) by omitting from subsection one of section Sec. 14. 

fourteen the words "not more than six" and by (Industrial 
COM- inserting in lieu thereof the word "three"; 	mission.) 

(b) by omitting from the same subsection the words 
"by his commission"; 

35 	(c) by omitting from subsection two of the same 
section the words "The persons who, immedi-
ately before the commencement of this Act, 

were 
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• 

• 

were President and other members of the indus-
trial commission of New South Wales as consti-
tuted immediately before the commencement of 
this Act shall continue to hold office as President 

	

5 	and members of the commission under this 
Act"; 
by omitting from subsection six .of the same 
section the words "of two or more of them"; 
(i) by omitting from subsection seven of the 

	

10 	 same section the words "the conciliation 
commissioner" where firstly occurring and 
by inserting in lieu thereof the words "a 
conciliation commissioner"; 

(ii) by omitting from the same subsection the 

	

15 	 words "The conciliation commissioner, 
committee, or" wherever occurring and by 
inserting in lieu thereof the words "A con-
ciliation commissioner or committee or 
the"; 

	

20 	(f) by omitting subsection eight of the same section 
and by inserting in lieu thereof the following 
subsection :— 

(8) (a) Except as provided by paragraph (b) 
of this subsection the commission shall be con- 

	

25 	stituted by three members. 
At sittings of the commission at which three 

members are present any question shall be 
decided according to the opinion of the majority. 

Where the commission directs that 

	

30 	any matter shall be heard and determined by 
one member the commission shall, for all pur-
poses of or relating to the hearing and 
determination of that matter, be duly constituted 
by any one member. 

	

35 	More than one sitting of the commission may 
be held at the same time. 

Where the commission is duly consti-
tuted by any one member, such member may 
state any case or reserve any question for the 

	

40 	consideration of the commission as constituted 
by 
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by all three members or direct any case or ques-
tion to be argued before the commission as so 
constituted: 

Provided that such member shall not, where a 
5 

	

	request in that behalf is made by any party to 
the proceedings, refuse to exercise his powers 
under this section where the request is made in 
relation to a question of law which arises in the 
proceedings. 

10 	 (d) Sittings of the Commission shall be 
arranged by the President. 
by omitting from subsection ten of the same 
section the word "commissioner" and by insert-
ing in lieu thereof the word "commissioners"; 

15 

	

	(h) by inserting at the end of the same section the 
following new subsection :— 

(13) Where any question or application is 
referred or any appeal is made to the commission 
under this Act, the commission may, before 

20 

	

	proceeding with the hearing of such question, 
application or appeal, call a conference of the 
parties with a view to effecting a settlement of 
the matters in dispute. 

At such conference the members of the 

25 

	

	conciliation committee established for the 
industry or calling concerned shall, if the com- 
mission so directs, sit with the commission. 
The Principal Act is further amended by Further 

omitting from subsection three of section forty-two all ofAetNo.2, 
1940, s. 42. 

30 words after the words "three members". 	 olsequen. 
(a) The persons who, immediately before the • 

commencement of this Act, were President and other 
members of the industrial commission of New South 
Wales shall, as from such commencement, cease to hold 

35 office as such President and members, but shall be eligible 
for appointment under the Principal Act as amended by 
this Act as President and members respectively. 

Where any such person is so appointed any period 
during which he has served as President or member 

40 before the commencement of this Act shall be computed 
as portion of his service for the purpose of ascertaining 

his 

(g) 
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his pension rights under the Principal Act as amended 
by this Act. 

(b) Any such person who is not so appointed 
shall be eligible for appointment to any other office in 

5 the State having the like rank, title, status and precedence 
and the like salary, pension and other rights as those 
attaching to his office immediately before the commence-
ment of this Act. 

Where any such person is appointed to any such office 
10 any period during which he has served as President or 

member before the commencement of this Act shall be 
computed as portion of his service for the purpose of 
ascertaining his pension rights in respect of the office to 
which he is so appointed. 

15 

	

	(c) If any such person is not appointed pur- 
suant to paragraph (a) or paragraph (b) of this subsec-
tion he shall retain the rank, title, status and precedence 
and the salary, pension and other rights to which he 
would have been entitled if this Act had not been 

20 enacted, and shall so retain the same for the like period 
as if he had continued to be a member of the industrial 
commission of New South Wales. 

Any such person shall, at all times, hold himself avail-
able for appointment to act temporarily as a member of 

25 the commission or for appointment as an acting judge 
of the Supreme Court. 

Any period during which such person has served as 
President or member before the commencement of this 
Act, and any period after such commencement and before 

30 the day upon which he attains the age of seventy years 
(whether or not during such period he acts temporarily as 
a member of the commission or as an acting judge of 
the Supreme Court) shall count as service for the purpos6 
of ascertaining his pension rights under this paragraph. 

35 This paragraph shall not apply to and in respect of 
any t uch person who refuses, without just cause, to accept 
appointment pursuant to paragraph (a) or paragraph 
(b) of this subsection. 

(4) (a) Nothing in this Act shall prejudice or 
40 affect the continuity of the commission, but the same 

mall continue notwithstanding the provisions of this Act. 
(b) 

7 
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(b) Without prejudice to the generality of 
paragraph (a) of this subsection the commission shall 
continue notwithstanding that there are at any time or 
times vacancies in the offices of all the members or of 

5 any one or more of them. 
(5) The Principal Act is further amended by 

inserting next after section four the following new 
section :- 

4A. (1) Any matter pending or part heard before 
10 	the commission at the commencement of the Indus-

trial Arbitration (Amendment) Act, 1943, may be 
heard and continued before the commission as recon-
stituted under section fourteen of this Act (as 
amended by the Industrial Arbitration (Amendment) 

15 	Act, 1943). 
(2) Any matter pending or part heard before 

any member of the commission at the commence-
ment of the Industrial Arbitration (Amendment) 
Act, 1943, may be heard and continued before the 

20 	commission as reconstituted under section fourteen 
of this Act (as amended by the Industrial Arbitra-
tion (Amendment) Act, 1943) : 

Provided that, where the commission directs that 
such matter be heard and continued before one 

25 	member, the commission shall, for all purposes of 
or relating to the hearing and continuation of such 
matter, be duly constituted by any one member. 

Further 
amendment 
of Act No. 2, 
1940. 
New sec. 9A. 

Matters 
pending 
and part 
heard 
before 
commission. 

4. (1) The Principal Act is further amended— 	Further 
amendment 
of Act No. 2, 
1940. (a) (i) by omitting subsection one of section fifteen Sec. 15. 

30 	 and by inserting in lieu thereof the follow- (comma- 
ing subsections :— 	 tion com- 

missioner.) (1) The Governor may appoint not more 
than five persons each of whom shall be a , 
conciliation commissioner, and may appoint . 
one of the conciliation commissioners to be 
the senior conciliation commissioner. 

(1A) (a) The conciliation commissioners, 
other than the senior conciliation commis-
sioner, shall have seniority according to the 

dates 

35 
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dates of their appointments, or, where the 
appointments of two or more of them were 
made on the same date, according to such 
order of precedence as may be assigned to 

	

5 	 them by the Governor. 
(b) In the case of the absence of 

the senior conciliation commissioner or of 
his inability to perform the duties of his 
office, or in the case of any vacancy in the 

	

10 	 office of senior conciliation commissioner, 
all the duties and powers of the senior 
conciliation commissioner shall devolve upon 
the conciliation commissioner who is next 
in order of seniority. 

	

15 	 (1B) A conciliation commissioner shall be 
chairman of each committee. 

The senior conciliation commissioner 
shall, from time to time, determine the com-
mittees of which each conciliation commis- 

	

20 	 sioner is to be chairman. 
Every such determination shall be subject 

to the approval of the Minister. 
by omitting subsection two of the same 
section and by inserting in lieu thereof the 

	

25 	 followinc,  subsection :— 
(2) Each conciliation commissioner shall 

be paid such salary as the Governor may 
determine. 
by omitting from subsection three of the 

	

30 	 same section the word "The" and by insert- 
ing in lieu thereof the word "A"; 
by omitting from subsection four of the same 
section the word "The" where firstly 
occurring and by inserting in lieu thereof 

	

35 	 the word "A." ; 
by omitting from paragraph (b) of the 
same subsection the words "The commis-
sioner suspended" and by inserting in lieu 
thereof the words "A conciliation commis• 

	

40 	 sioner suspended"; 
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by omitting from the same paragraph the 
words "the commissioner" wherever occur-
ring and by inserting in lieu thereof the 
words "such conciliation commissioner"; 
by omitting from subsection five of the same 
section the word "The" where firstly 
occurring and by inserting in lieu thereof 
the word "A"; 
by omitting subsection six of the same 

10 	 section; 
(b) by omitting from section sixteen the wards "the sec. 16. 

conciliation commissioner" wherever occurring (Addi.tionai 
and by inserting in lieu thereof the words ,,a  cc

o
o
n
m
e
m
ill

s
a
.
tion 

Con-ciliation commissioner"; 	 sioners.) 

15 	(c) by inserting after section seventeen the follow- New sec. 
ing new section:— 	 17A. 

17A. (1) The Minister may appoint any per- special 
son to be a special conciliation commissioner. conciliation 

Where a special conciliation commis- commis- sooner. 
20 	sioner is of the opinion that an industrial dis-

pute has arisen or is threatened or impending 
he- may require the attendance of any persons 
to meet in conference. At such conference the 
special conciliation commissioner shall preside 

25 	and endeavour to induce the parties to come to 
an agreement. 

If any person so required to attend 
does not attend in conference as aforesaid he 
shall be liable to a penalty not exceeding fifty 

30 	pounds. 
(d) (i) by inserting next after subsection one of See. 18. 

section eighteen the following new subsec- (Coneilia- 
tion com-
mittees.) 

(1A) (a) In the establishment of a com- 
35 	 mittee no exception shall be made from the 

industry or calling or combination, arrange-
ment or grouping of industries or callings 
for which the committee is established, 
which will have the effect of excluding the 

40 	 employees of any one or more specified 
employers or any one or more specified 

groups 
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groups of employers engaged in sucli 
industry or calling or combination, arrange-
ment or grouping of industries or callings, 
unless such employees are engaged in an 

	

5 	 industry or calling or combination, arrange- 
ment or grouping of industries or callings 
for which some other committee is 
established. 

(b) Where, in the establishment of 

	

10 	 any committee which is in existence at the 
commencement of the Industrial Arbitration 
(Amendment) Act, 1943, any exception was 
made which contravenes the provisions of 
paragraph (a) of this subsection, then, as 

	

15 	 from such commencement, the instrument 
establishing such committee shall be read 
and construed as if such exception were 
omitted therefrom, and the committee shall, 
after such commencement, be deemed to be 

	

20 	 established accordingly. 
The Minister shall, as soon as practicable 

after such commencement, make such 
alterations and amendments of the instru-
ment establishing such committee as may be 

	

25 	 necessary to give effect to this subsection. 
by omitting from subsection two of the same 
section the words "the conciliation commis-
sioner" and by inserting in lieu thereof the 
words "a chairman, who shall be one of the 

	

30 	 conciliation commissioners"; 
by inserting in the same subsection after the 
words "Such representatives" the words 
and symbols " (in this section hereinafter 
referred to as 'members') "; 

	

35 	(e) (i) by inserting at the end of subsection one of See. 19. 
section nineteen the words "The person so (Appren-
appointed shall be one of the conciliation e

t i
o
e
m
e s

m
h 

s
p 

commissioners"; 	 sioners.) 

(ii) by omitting subsection two of the same 

	

40 	 section; 
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(iii) by omitting subsections seven and eight of 
the same section. 

(a) The persons who immediately before the 
commencement of this Act held office as the conciliation 

5 commissioner and the apprenticeship commissioner 
respectively shall as from such commencement cease to 
hold office but each of such persons shall be eligible for 
appointment under the Principal Act as amended by 
this Act, as a conciliation commissioner. 

10 	(b) If any such person is not so appointed he 
shall receive such compensation as he would have been 
entitled to had his services been dispensed with other-
wise than according to law. 

The Principal Act is further amended by in- Further 
15 serting next after section 4A (as inserted by subsection aAm

e
teV

o
m
. 
 :i:f of 

five of section three of this Act) the following new '94o.  New sec. 4 a. section :- 
4B. (1) After the commencement of the Industrial References in 

Arbitration (Amendment) Act, 1943, a reference in aAZs;neattt;rs 

20 	any Act, award, industrial agreement, regulation or t:re."Adientgl,0.39, other instrument whatsoever, to the conciliation 1(9332'  s' 7 (2) 
commissioner shall be construed as a reference to 
a conciliation commissioner appointed under section 
fifteen of this Act (as amended by the Industrial 

25 	Arbitration (Amendment) Act, 1943). 
(2) Any matter pending or part heard before 

the conciliation commissioner or a committee or an 
apprenticeship council at the commencement of the 
Industrial Arbitration (Amendment) Act, 1943, may 

30 	be heard or continued before a conciliation commis-
sioner appointed under section fifteen of this Act (as 
amended by the Industrial Arbitration (Amend-
ment) Act, 1943), or, as the case may be, by a 
committee constituted in accordance with section 

35 	eighteen of this Act (as amended by the Industrial 
Arbitration (Amendment) Act, 1943) or by an 
apprenticeship council of which the apprenticeship 
commissioner appointed under section nineteen of 
this Act (as amended by the Industrial Arbitration 

40 	(Amendment) Act, 1943) is the chairman. 
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5. The Principal Act is further amended— 	Further 
amendment 
c
i
isf,5t2Noo

.

. Y, 
(a) (i) by omitting from paragraph (a) of sub-

section one of section twenty the words (origi
.e  
nal 

"fifteen pounds" and by inserting in lieu ju 

	

5 	 thereof the words "twenty pounds"; 	tiorni  )th  
(ii) by omitting from the same paragraph the 

words "seven hundred and fifty pounds" 
and by inserting in lieu thereof the words 
"one thousand pounds"; 

	

10 	(iii) by omitting from the same paragraph the 
words "the Hunter District Water Supply 
and Sewerage Board" and by inserting in 
lieu thereof the words "The Hunter District 
Water Board"; 

	

15 	(iv) by omitting paragraph (g) of the same 
subsection; 
by omitting from the first proviso to 
the same subsection the words " (g) and 
(h)" and by inserting in lieu thereof the 

	

20 	 words "and (h) of this subsection and in 
section 88s of this Act"; 
by omitting subsection two of the same 

section; 
(b) (i) by omitting subsections one to six inclusive Sec. 24. 

	

25 	 and subsection ten of section twenty-four • (Powers of 
(ii) by omitting from subsections seven, eight ccoom

nemittion 

and nine the words "under this section" sioner.) 
wherever occurring; 

(c) (i) by omitting from subsection one of section See. 25. 

	

30 	 twenty-five the word "The" where firstly (Compulsory 
occurring and by inserting in lieu thereof e

e
o
n
n
e
f
e 

 es )

the word "A"; 
(ii) by omitting subsection four of the same 

section and by inserting in lieu thereof the 

	

35 	 following subsection :— 
(4) If the parties are unable to come to 

an agreement the following provisions shall 
have effect :— 

(a) where the conciliation commis- 

	

40 	 sinner is sitting alone he may make 
an order or award in relation to 

the 
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the question, dispute or difficulty, 
or may refer the question, dispute 
or difficulty to the commission; and 
any award so made shall have the 

	

5 	 like effect as an award made by a 
committee; 

(b) where the members of the concilia-
tion committee established for the 
particular industry concerned are 

	

10 	 summoned to sit with the con- 
ciliation commissioner they, to-
gether with the conciliation conb 
missioner as chairman, may sit as 
a committee and may make an order 

	

15 	 or award in relation to the ques,  
tion, dispute or difficulty or mal 
refer the question, dispute or diffi-
culty to the commission. 

(i) by omitting from section twenty-six the 

	

20 	 word "The" where firstly occurring and by 
inserting in lieu thereof the word "A"; 

(ii) by omitting from the same section the words 
"at the request of any party he shall, or, of 
his own motion"; 

	

25 	(iii) by omitting from the same section the words 
"but as assessors only and without vote" 
and by inserting in lieu thereof the words 
"and when so sitting they, together with the 
conciliation commissioner as chairman, shall 

	

30 	 constitute a committee"; 
(iv) by omitting from the same section the words 

"the conciliation commissioner" where 
lastly occurring and by inserting in lieu 
thereof the words "a conciliation commis- 

	

35 	 sioner or a committee upon any matter re- 
ferred under this section"; 

(i) by omitting from section twenty-seven the 
words "the conciliation commissioner" 
wherever occurring and by inserting in lieu 

	

40 	 thereof the words "a conciliation commis- 
sioner or a committee"; 

(ii) 

Sec. 26. 
(Powers of 
conciliation 
commis-
sioner.) 

Sec. 27. 
(Decision 
of concilia- . , 
tion commie"- 
sioner 
final.) 
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by inserting in the same section after the 
words "upon him" the words "or it"; 
by omitting from the same section the word 
"twenty-four" where lastly occurring; 

	

5 	(f) (i) by inserting next after subsection one of 	Sec. 28. 
(Jurisd ie 

subsection :— 	 tio of section twenty-eight the following new n  
apprentice-
ship 

(1.0 Without prejudice to the generality councils.) ‘``' 
of subsection one of this section the appren- 

	

10 	 ticeship council shall— 
(a) determine what facilities are avail-

able for the training of apprentices 
and trainee apprentices in any 
industry ; 

	

15 	 (b) where it determines that such facili- 
ties are available in any trade, 
technical or other training school, 
require that such number of 
apprentices and trainee appren- 

	

20 	 tiees as it may determine, having 
regard to the facilities available, 
shall attend thereat for such classes 
or courses of instruction as may be 
specified ; 

	

25 	 (c) where it determines that no such 
facilities or no sufficient such facili-
ties as are mentioned in paragraph 
(b) of this subsection are available, 
but that facilities are available for 

	

30 	 providing instruction by corres- 
pondence or otherwise, require that 
such number of apprentices and 
trainee apprentices as it may deter-
mine, having regard to the facilities 

	

35 	 available, shall obtain such instruc- 
tion as may be specified; 

(d) determine that the employer of 
every apprentice or trainee appren-
tice required to attend any trade, 

technical 
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technical or other training school, 
shall allow him such time as the 
apprenticeship council may deem 
reasonable during ordinary work-
ing hours to attend such school ; 
determine that the employer of 
every apprentice or trainee appren-
tice who is required to obtain in-
struction by correspondence or 

10 	 otherwise shall allow him such time 
as the apprenticeship council may 
deem reasonable during ordinary 
working hours for the purpose of 
taking full advantage of the instruc- 

15 	 tion so obtained. 
(ii) by inserting after subsection four of the 

same section the following new subsection:— 
(4A) No employer shall, directly or indi-

rectly or by any pretence or device- 
10 	 (a) require or permit any person to 

pay or give ; or 
(b) demand or receive from any person, 

any premium, fee, gift, reward, bonus or 
consideration for entering into any inden- 

25 

	

	 ture or other contract of apprenticeship 
(whether with such person or any other 
person) or for training any employee or 
prospective employee in any industry with-
out having first obtained the consent of the 

30 	 apprenticeship council for such industry. 
Any person who contravenes any provi-

sion of this subsection shall be liable, on 
conviction, to a penalty not exceeding ore 
hundred pounds. 

35 	 Upon any such conviction the industrial 
or other magistrate or justices may also 
make an order directing the employer to 
refund such premium, fee, gift, reward. 
bonus or consideration or the value thereof 

40 	 to the person from whom it was received. 
(g) 

(e) 
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(g) by inserting next after section thirty the follow- New see. 
ing new section :— 30A. 

30A. Notwithstanding anything contained in Certain 
this Act the commission shall not entertain an rdneaatIttez  tti o

i 
 te

y 
 

	

6 	application for a new award or for the variation Bret  
or renewal of an award relating to any industry conciliation on 

lwth 

for which a committee has been established and C o  

unless the commission is satisfied that Proceed- ilLac
i
tm 34 

ings before such committee have failed to result s. 33.  

	

10 	in the making of an award. 
This section shall not be construed as limiting 

the jurisdiction of the commission in respect of 
any appeal or reference made under this Act. 

6. The Principal Act is further amended— 	Further 
amendment of 
Act No. 2, 

	

15 	 (a) by inserting next after section fifty-four the 1940. 
New s. 54.s. following new section :— 

MA. (1) This section shall apply to and in Awards and 
agreements respect of— 	 existing at 
commencement (a) 	all awards and industrial agreements oAtligu

a
tttit

o
i
n
a 1 

	

20 	 made or deemed to have ben made (Amendment) 

under this Act which were in force at Act, 1943. 

the commencement of the Industrial 
Arbitration (Amendment) Act, 1943, 
and which- 

	

25 	 (1) fix rates of wages for employees 
by reference to the needs basic 
wage assessed on the index num-
ber for Sydney contained in the 
Retail Price Index Numbers, but 

	

30 	 with the differentiation in the 
rates for different districts 
approved and adopted by the 
Commonwealth Court of Con-
ciliation and Arbitration in the 

	

35 	 Commonwealth Judgment, and 
the fixed loading addition deter-
mined in the Commonwealth 
Judgment as being applicable to 
the needs basic wage so assessed; 

	

40 	 or 
46 -B 	 (ii) 
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(ii) fix rates of wages exclusively for 
employees of the Crown (as de-
fined in section fifty-four of this 
Act) and for such employees only 

	

5 	 whether or not such rates are 
fixed on an annual basis ; and 

(b) any other award or industrial agree-
ment (not being an award or industrial,  
agreement which fixes rates of wages 

	

10 	 exclusively for employees within the 
county . of Yancowinna and for such 
employees only) made or deemed to 
have been made under this Act, which 
is in force at the commencement of the 

	

15 	 Industrial Arbitration (Amendment) 
Act, 1943, and which the commission, 
upon application made as prescribed, 
declares to be an award or industrial 
agreement to which this section applies. 

	

20 	 In dealing with any such application 
the commission shall, as far as practic-• 
able, adopt the principles which, under 
subsection one of section fifty-seven of 
this Act, are applicable to and in 

	

25 	 respect of awards made after the com- 
mencement of the Industrial Arbitra- 
tion (Amendment) Act, 1943. 

(2) Every award or industrial agree-
ment to which this section applies shall be 

	

30 	deemed to be varied so as to provide that the 
needs basic wage which shall apply to that award 
or industrial agreement shall be the needs basic 
wage assessed on the index number for Sydney 
contained in the Retail Price Index Numbers 

	

35 	(but without the differentiation in the rates for 
different districts approved and adopted by the 
Commonwealth Court of Conciliation and Arbi-
tration in the Commonwealth Judgment) and 
the fixed loading addition determined in the 

	

40 	Commonwealth Judgment as being applicable to 
the needs basic wage so assessed. 

Such 
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Such variation shall— 
in the case of awards and industrial 
agreements of the nature referred to in 
paragraph (a) of subsection one of this 
section take effect as from the com-
mencement of the first pay period to 
commence after the commencement of 
the Industrial Arbitration (Amend-
ment) Act, 1943; and 
in the case of any awards or industrial 

10 

	

	 agreements of the nature referred to 
in paragraph (b) of subsection one of 
this section as from such date as the 
commission may specify in the declara-
tion made under that paragraph in 

15 

	

	 respect of the award or industrial 
agreement. 

(3) As soon as practicable after the com- 
mencement of the Industrial Arbitration 
(Amendment) Act, 1943, the registrar shall vary 

20 

	

	the terms of each award to which this section 
applies, affecting rates of pay, to the extent 
necessary to give effect to the provisions of 
this section and may make such alterations in 
the form of any such award as he may think 

25 

	

	necessary or desirable to enable full effect to be 
given to the provisions of this Act. 

Upon application made as prescribed the regis- 
trar may vary the terms of any industrial agree- 
ment to which this section applies, affecting 

30 

	

	rates of pay, to the extent necessary to give 
effect to the provisions of this section and may 
make such alterations in the form of any such 
industrial agreement as he may think necessary 
or desirable to enable full effect to be given to 

35 	the provisions of this Act. 

The registrar may refer any matter arising 
out of this subsection to the commission for 
direction. 

(b) 

5 
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(b) (i) by omitting paragraph (a) of subsection see. 55. 
one of section fifty-five; 	 (Uni- 

formity.) by omitting from paragraph (a) of subsec-
tion two of the same section the words 

	

5 	 "paragraph (a) or"; 
by omitting paragraph (b) ,of the same 
subsection; 

(c) (i) by omitting section fifty-six; 	 See. 56. 
(Power to 
alter basis oI 
awards. ) (ii) by omitting from subsection eight of section see. 54. 

	

10 	 fifty-four the words "or section fifty-six"; (Cense- 
quential.) (d) (i) by omitting subsection one of section fifty- See. 57. 

seven and by inserting in lieu thereof the (Future 
following subsection 	 award and 

industrial 
a g

e
r
n
ete

s
i (1) (a) This subsection shall apply to m  

	

15 	 and in respect of all awards and industrial agreements made after the commencement of the Industrial Arbitration (Amendment) Act, 1943. 
(b) Subject to paragraph (d) of this 

	

20 	 subsection all awards and industrial agree- ments to which this subsection applies (other than awards or industrial agreements 
which fix rates of wages exclusively for employees within the county of Yancowinna 

	

25 	 and for such employees only), shall, insofar 
as they fix rates of wages by reference or in relation to a needs basic wage with the appropriate fixed loading, be made by refer-
ence or in relation to the needs basic wage 

	

30 	 assessed on the index number for Sydney contained in the Retail Price Index Numbers 
(but without the differentiation in the rates for different districts approved and adopted 
by the Commonwealth Court of Conciliation 

	

35 	 and Arbitration in the Commonwealth 
Judgment) and the fixed loading addition 
determined in the Commonwealth Judgment 

as 
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as being applicable to the needs basic wage 
so assessed. 

Subject to paragraph (d) of this 
subsection all awards or industrial agree- 

	

5 	 meats to which this subsection applies which 
fix rates of wages exclusively for em-
ployees within the county of Yancowinna 
and for such employees only shall, insofar 
as they fix rates of wages by reference or in 

	

10 	 relation to a needs basic wage with the 
appropriate fixed loading, be made by ref-
erence or in relation to the needs basic wage 
assessed on the index number for Broken 
Hill contained in the Retail Price Index 

	

15 	 Numbers and the fixed loading addition 
determined in the Commonwealth Judgment 
as being applicable to the needs basic wage 
so assessed. 

Notwithstanding anything con- 

	

20 	 tained in paragraph (b) or paragraph (c) 
of this subsection the parties to any award 
or industrial agreement to which this sub-
section applies and which fixes rates of 
wages by reference or in relation to a needs 

	

25 	 basic wage with the appropriate fixed load- 
ing addition, may by consent, at the time the 
award or industrial agreement is made or 
upon any application for a. variation of the 
award or industrial agreement, adopt the 

	

30 	 needs basic wage assessed on the index num- 
ber for such place within New South Wales 
or such combination of places (of which 
Sydney or some other town in New South 
Wales is one) contained in the Retail Price 

	

35 	 Index Numbers as may be specified in the 
award or industrial agreement with the 
fixed loading addition determined by the 
Commonwealth Court of Conciliation and 
Arbitration as being applicable to the needs 

	

40 	 basic wage assessed on the index number for 
such place or combination of places. 

(n1 
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(e) by omitting section fifty-nine. 	 Sec. 59. 
(Provision for 
applying s. 54 
to certain 
awards and 
agreements.) 

7. The Principal Act is further amended— 	Further 
amendment of 
Act No. 2, 
1940. 

by inserting next after paragraph (e) of section Sec. 63. 
sixty-three the following new para'graph:— 	(Directions 

re hours.) 
5 	(el) The commission or a committee may, in 

any case where the parties agree, reduce the 
ordinary working hours of employees below the 
number of hours specified in this section. 
(i) by inserting next after paragraph (c) of sub- 

10 

	

	 section one of section sixty-four the follow- 
ing new paragraph :— 

(el) The commission may, in respect of 
any employees or class of employees who 
are bound by an award made by agreement 

15 

	

	 in accordance with paragraph (el) of section 
sixty-three of this Act— 

(i) declare a lesser number of ordinary 
working hours than the standard 
hours about to be declared; or 

20 	 (ii) declare a lesser number of ordinary 
working hours than the standard 
hours already declared; 

(ii) by inserting at the end of the same section 
the following new subsection :- 

25 

	

	 (11) Notwithstanding anything contained 
in this section, an award or industrial agree-
ment may be made, where the parties agree, 
prescribing a lesser number of ordinary 
working hours for employees bound by such 

30 

	

	 award or industrial agreement than the 
standard hours determined and declared 
under this section and applicable with 
respect to such employees. 

8. The Principal Act is further amended- 

35 	(a) by omitting from section seventy-five the words 
"conciliation commissioner" and by inserting in 
lieu thereof the word "chairman"; 	(b) 

Sec. 64. 
(Standard 
hours.) 

Further 
amendment 
of Act No. '2, 
1940. 
Sec. 75. 
(Convening 
of meetings 
of commit- 
tees.) 
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by omitting from subsection one of section 
seventy-seven the words "Subject to section 
twenty-four of this Act"; 
by inserting after section seventy-seven the New sees. 

5 	following new sections :— 	 77A-77r. 

The chairman of a committee shall keep Notes of 
notes of the proceedings before such committee, proceedings. 

which notes shall be forwarded to the registrar 
with the committee's award, order or deter- 

10 	mination. 
In every case where an application or Inquiry by 

reference to a committee is made, it shall be the committee. 

duty of the chairman to endeavour to bring the ii,
9c it 2

, 
 o 

parties to an agreement with respect to the s. 32. 
15 	matters referred to in such application or refer-

ence, and to this end the committee shall, in such 
manner as it thinks fit, expeditiously and care-
fully inquire into such matters and anything 
affecting the merits thereof. 

20 	In the course of such inquiry, the chairman 
may make all such suggestions and do all such 
things as he deems right and proper for inducing 
the parties to come to a fair and amicable settle-
ment of such matters. 

25 	77c. A committee may confer with any persons Persons 
be as to anything affecting the settlement of an may mon sumed. 

industrial matter and may summon any person 
before it for the purpose of conference or of 
giving evidence. Such summons shall be signed 

30 	by the chairman or by the registrar. 
Every person so summoned shall be bound to 

attend upon such summons and shall for dis-
obedience thereto be liable to a penalty not ex-
ceeding fifty pounds. 

35 	77n. A committee may— 	 Conduct of 
proef;ed in gs. 

conduct its proceedings in public or e f . ibid.  
private as it may think fit; 	 s. 34. 
adjourn the proceedings to any time or 
place; 

40 	 (c) exercise in respect of witnesses and 
documents and persons summoned or 

See. 77. 
(Evidence 
on oath.) 
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giving evidence before it, or on affi-
davit, the same powers-as were by sec-
tion one hundred and thirty-six of the 
Parliamentary Electorates and Elec- 

	

5 	 tions Act, 1902, conferred on a commit- 
tee of elections and qualifications, and 
the provisions of the said section shall 
apply in respect-of the proceedings of 
the committee : 

	

0 	 Provided that unless a person raises 
the objection that the profits of an in-
dustry are not sufficient to enable him 
to pay the wages or grant the conditions 
claimed, no person shall be required 

	

15 	 without his consent to produce his 
books, or to give evidence with regard 
to the trade secrets, profits, losses, 
receipts, and outgoings of his business, 
or his financial position. 

	

20 	 Where a person raises such objection 
he may be required, on the order of the 
chairman, to produce the books used in 
connection with the carrying on of the 
industry in respect of which the claim 

	

25 	 is made, and to give evidence with re- 
gard to the profits, losses, receipts, and 
outgoings in connection with such in-
dustry, but he shall not be required to 
give evidence regarding any trade 

	

30 	 secret, or, saving as hereinbefore pro- 
vided, his financial position. No such 
evidence shall be given without his 
consent except in the presence of the 
committee alone, and no person shall 

	

35 	 inspect such books except the chairman 
or an accountant appointed by the com-
mittee, who may report to the committee 
whether or not his examination of such 
books supports the evidence so given, 

	

40 	 but shall not otherwise disclose the con- 
tents of such books. Such accountant 

shall, 
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shall, before acting under this para-
graph, take an oath not to disclose any 
matter or evidence before the commit-
tee relating to— 

5 
	

trade secrets; 
the profits or losses or the receipts 

and outgoings of ally em-
ployer; 

the books of any employer or wit- 
I 	 ness produced before the com- 

mittee ; or 
the financial position of any em-

ployer or of any witness, 
and if he violates his oath he shall be 

1; 

	

	
liable to a penalty not exceeding five 
hundred pounds. 

77E. At any meeting of a committee— 
the chairman shall preside; 
each member, except the chairman, 

20 

	

	
shall have one vote ; and where the 
votes for and against any matter are 
equal, the chairman shall decide the 
question; 
if any of the members, other than the 

25 

	

	 chairman, are absent from a duly con- 
vened meeting of a committee, the 
chairman may, together with such mem-
bers as may be present, proceed to 
hear and determine any matter before 

30 

	

	
the committee. Such determination 
shall be deemed to be a decision of the 
committee. 

Proceedings 
at meetings. 
ef. Act No. 
17,191`2, 
s. 36. 

77r. Any award or order of a. committee shall, Awards and 
after settlement by the registrar in the manner orders. 

35 	prescribed, be signed by the chairman : 
Provided that upon any settlement the regis-

trar may submit any question of law to the com-
mission for its determination. 

Subject 
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5 

10 

15 

25 

30 

40 

Subject to this section the registrar shall 
publish the award or order, when signed, in the 
Gazette, and shall notify the parties in the pre-
scribed manner. 

(d) by omitting from section seventy-eight the words See. 78-

" the conciliation commissioner" and by insert- anntryven-
ing in lieu thereof the words "a conciliation corn- Crown.) 

missioner"; 
by omitting section eighty and by inserting in Subst• 

lieu thereof the following section— sec. 80. 

80. (1) In proceedings before the commission, Legal rep- 

if the matter is an industrial matter no party resentation. 

shall be represented by a barrister or a solicitor 
except by the consent of the commission; but 
such consent shall not be given in any case where, 
in the opinion of the commission, the questions 
to be determined in such proceedings are ex-
clusively questions of fact. 

In proceedings before a conciliation 
commissioner or a committee no party shall, 
except by consent of the conciliation commis-
sioner or the committee, as the case may be, and 
all the parties, be represented by a barrister or a 
solicitor or by a person who has qualified for 
admission as a barrister or a solicitor. 

Nothing in this section shall preclude 
any permanent employee of the Crown from 
appearing on behalf of the Crown in any pro-
ceedings before the commission, a conciliation 
commissioner or a committee ; but in any case 
where the permanent employee of the Crown so 
appearing is a barrister or a solicitor, the Crown 
shall be deemed to have consented to the repre-
sentation of any other party to the proceedings 
by a barrister or a solicitor and the consent of 
the commission, conciliation commissioner, or 
committee, as the case may be, to such represen-
tation shall not be refused, 
by omitting from section, eighty-one the words sec. 
"the conciliation commissioner" where firstly of parties by of 

occurring advocate or 
eot 

(e) 



• 
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occurring and by inserting in lieu thereof the 
words "a conciliation commissioner"; 

by omitting from paragraph (a) of sub- see. 84. 
section one of section eighty-four the words (Decision 

5 	 "or of any member thereof in the exercise 	eemmusien 
of any power or function delegated to him Katiber 

by the commission" and by inserting in lieu 
thereof the words and symbols " (whether 
constituted by three members or by any one 
member) "; 
by omitting subparagraphs (i) and (ii) of 
paragra'ph (b) of the same subsection and 
by insertina

6 
 in lieu thereof the words and 

symbols "the commission (whether con- 
15 	 stituted by three members or by any one 

member)". 
9. The Principal Act is further amended— Further 

amendment of 
Act No. 2, 
1940. 

(a) by inserting next after section eighty-eight the N88ez sesso:: 

following new sections :--- 
20 	88A. The commission or a committee shall not 	Crown 

award any conditions nor fix rates of wages or employees. 

other payments for employees of the Crown 
less favourable than the conditions granted or 
the wages paid or other payments made to 

25 

	

	employees (other than employees of the Crown) 
who are doing substantially the same class of 
work, but the fact that employment is perma-
nent or that additional privileges are allowed 
to employees of the Crown shall not of itself 

30 

	

	be regarded as a substantial difference in the 
nature of the work. 

In this section the expression "employees of 
the Crown" includes employees of the Govern- 
ment or of any department of the Government 

35 	or of any of the following corporations, that is 
to say— 

The Commissioner for Railways, 
The Commissioner for Road Transport and 

Tramways. 
The 

(g) 

10 
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The Commissioner for Main Roads, 
The Metropolitan Meat Industry Commis-

sioner, 
The Maritime Services Board of New 

	

5 	 South Wales, 
The Metropolitan Water, Sewerage and 

Drainage Board, 
The Water Conservation and Irrigation 

Commission, 

	

10 	 Board of Fire Commissioners of New South 
Wales, 

The Hunter District Water Board, and 
The Hospitals Commission of New South 

Wales. 

	

15 	 88s. The commission or a committee may on an Absolute application or reference to it in that behalf pre- preference 
scribe by award that absolute preference of to unionists. 

employment shall be given to the financial mem-
bers of the industrial union or unions specified 

	

20 	in the award. 
Nothing in this section shall affect the opera-

tion of the Returned Soldiers and Sailors Em-
ployment Act, 1919, as amended by subsequent 
Acts. 

	

25 	88c. (1) Where by an award a price or rate Restriction is fixed for persons performing work in any as to t
s 

 
industry the commission or a committee may, i%onceratac  certain on an application or reference to it in that behalf, cases. 
prescribe by award that no contract to which 

	

30 	this section applies shall be valid unless the 
consent of the commission or the committee is 
obtained. 

(2) If any person acting or purporting 
to act in the execution of any contract which 

	

35 	is rendered invalid by this section, performs 
any work for which by an award a price or 
rate has been fixed for persons performing such 
work, then for the purposes of this Act the 
person so performing such work shall be deemed 

to 
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to be an employee, and the person with whom 
the contract so rendered invalid was made shall 
be deemed to be the employer of such employee. 

(3) This section shall apply to any con- 

	

5 	tract made by two or more persons being or 
alleging themselves to be partners working in 
association in any industry whereby such per-
sons undertake the performance of work for 
which by an award a price or rate has been 

	

10 	fixed for persons performing such work, and 
under which such persons or any of them 
engage personally in the performance of the 
work whether with or without the assistance of 
other persons employed by them. 

	

15 	(b) by inserting next after section ninety the follow- 
ing new section 

90A. Where an award made or deemed to have 
been made under this Act has been varied 
(whether such variation was made before or 

	

20 	after the commencement of the Industrial 
Arbitration (Amendment) Act, 1943) the Gov-
ernment Printer shall, if and when directed so to 
do by the registrar, reprint the award in a form 
certified as correct by the registrar. 

	

25 	10. The Principal Act is further amended— 

(a) by inserting in subsection one of section ninety-
two after the word "Act" the words "or by the 
conditions of a permit issued under section 
eighty-nine of this Act"; 

	

30 	(b) by inserting at the end of the same subsection 
the words "or permit as the case may be"; 

(c) by omitting from subsection two of the same 
section the words "within six months after such 
money has become due"; 

	

35 	(d) by omitting from the same subsection the words 
"to the registrar or"; 

(e) 

New sec. 
90e. 

Incorpora-
tion of 
variation in 
reprint of 
awards. 

Further 
amendment 
of Act No. 2, 
3940. 
See. 92. 
(Recovery 
of wages.) 
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by inserting in the same subsection after the 
words "price or rate" the words "which became 
due during the period of twelve months imme-
diately preceding the date of the application 

	

5 	(where such person is still in the employment 
of such employer at that date) or within the last 
twelve months of the employment with such 
employer (where the employment was termin-
ated before the date of the application). 

	

10 	An application under this subsection made 
after the termination of the employment shall 
be made not later than six months after the 
date of such termination. 
by omitting from the same subsection the words 

	

15 	"The registrar or magistrate" and by inserting 
in lieu thereof the words "The industrial 
magistrate"; 
by inserting at the end of the same subsection 
the following words : "Where, in any proceed- 

	

20 	ings under this section, it is made to appear that 
the employer has committed a breach of section 
ninety-three or section ninety-six of this Act, 
the industrial magistrate may, in addition to 
any order made under this section, impose any 

	

25 	penalty which he might have imposed in pro- 
ceedings for a penalty under section ninety-three 
or section ninety-six of this Act as the case may 
be"; 
by omitting from subsection three of the same 

	

30 	section the words "within the said period of six 
months"; 
by inserting next after subsection four of the 
same section the following new subsection :—

(44) In any case where the person authorised 

	

35 	to take proceedings under subsection two or sub- 
section three of this section is a person employed 
to do any work for which the price or rate has 
been fixed by an award or by an industrial agree-
ment made under this Act, the proceedings may, 

40 	with the consent in writing of such person, 
be 
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be taken by the secretary or other officer of an 
industrial union concerned in the industry to 
which such award or industrial agreement 
relates, in the name and on behalf of such 

5 	person. 
Any amount ordered to be paid in proceedings 

under this section may be paid to such secretary 
or other officer and the receipt of such secretary 
or other officer shall be a sufficient discharge to 

	

10 	the employer for the amount mentioned in the 
receipt. 

Any amount so paid to such secretary or other 
officer (less any costs properly incurred in con-
nection with the proceedings and not paid by 

	

15 	the employer) shall be held by him on trust for 
the person on whose behalf the proceedings 
were taken. 
by omitting from subsection five of the same 
section the words "final payment made" and by 

	

20 	inserting in lieu thereof the words "each pay- 
ment made after the commencement of the 
Industrial Arbitration (Amendment) Act, 
1943"; 

(k) by inserting at the end of the same section the 

	

25 	following new subsections :— 
(6) In every case where an employee has left ef. 23 Geo. 

the employment of an employer without being 41%Td!3„6.50  
paid the full amount due to him in respect of such (3). 
employment, and the employer has been unable, 

30 	during a period of thirty days after the termina-
tion of employment, to make such payment 
because the whereabouts of such employee are 
unknown to him, and cannot with reasonable 

G 	 diligence be found, such employer shall, forth- 

	

35 	with after the expiration of such period, pay the,  
full amount aforesaid to the Under Secretary of 
the Department of Labour and Industry and 
Social Services. A receipt issued on behalf of 
the said Under Secretary for money so paid to 

	

40 	hina shall he a sufficient discharge to the 
employer 

(j) 
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employer for the amount mentioned in the 
receipt. 

Any amount so paid to the Under Secretary 
shall be held by him in trust for the employee. 

	

5 	Any employer who fails to comply with this 
subsection shall be liable to a penalty not exceed-
ing fifty pounds. 

Whosoever inserts or causes to be inserted 
in a newspaper any advertisement in which he 

	

1,0 	offers or seeks employment at a wage lower than 
the price or rate fixed by any award or indus-
trial agreement applicable to such employment 
shall be liable to a penalty not exceeding fifty 
pounds. 

	

15 	The printer or publisher of any newspaper 
in which any such advertisement is published 
shall, upon demand, furnish an inspector 
appointed under this Act or the secretary of the 
industrial union for the industry to which the 

	

20 	award or industrial agreement relates, with the 
name and address of the person who inserted, 
or caused to be inserted, such advertisement. 

(a) In any contract for the performance 
of any work involving the payment of wages or 

	

25 	the supply of musical entertainment, the con- 
sideration for such contract shall not be less 
than a sum sufficient to pay to each person 
engaged in the performance of such work, or 
the supply of the musical entertainment, the 

	

30 	price or rate fixed by any award or industrial 
agreement for a person performing such work 
or so engaged. 

(b) Any person who offers, enters into, 
or is in any way concerned with a contract which 

	

35 	does not comply with paragraph (a) of this 
subsection or who knowingly performs work or 
engages or takes part in a musical performance 
in pursuance of a contract which does not comply 
with that paragraph shall be guilty of an offence 40 

	

	against this Act, and shall be liable to a penalty 
not exceeding twenty pounds. 
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(9) (a) Where any female performs work 
under any award or industrial agreement, 
whether made before or after the commencement 
of the Industrial Arbitration (Amendment) Act, 

	

5 	1943, which does not prescribe rates of pay for 
female employees, such female shall be paid the 
price or rate prescribed by that award or agree-
ment for employees engaged on the class of work 
performed by her. 

(b) This subsection shall commence upon 
a: day to be appointed by the Governor and 
notified by proclamation published in the Gazette. 

11. The Principal Act is further amended— Further 
amendment 
of Act No. 2, 
1940. (a) (i) by omitting from subsection one of section sec.93. 

	

15 	 ninety-three the words "the registrar or an (Penalty 

a 
 industrial magistrate may order him to pay r breach 1 

a: penalty not exceeding fifty pounds" and 
by inserting in lieu thereof the words "he 
shall be liable to a penalty of not less than 

	

20 	 two pounds and not exceeding one hundred 
pounds. Proceedings for the recovery of 
any such penalty shall be taken before an 
industrial magistrate"; 
by omitting from subsection two of the same 

	

25 	 section the words "Where on making such 
order" and by inserting in lieu thereof the 
words "Where in proceedings for the 
recovery of any such penalty"; 
by omitting from the same subsection the 

	

30 	 words "the registrar or magistrate" and by 
inserting in lieu thereof the words "the 
industrial magistrate"; 
by omitting from subsection three of the 
same section the words "Where an order is 

	

35 	 made under subsection one of this section 
against any person, and the registrar or 
magistrate" and by inserting in lieu thereof 
the words "Where a penalty is imposed 
upon any person under subsection one of 

	

40 	 this section and the industrial magistrate"; 
46 —C 	 (v) 
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(v) by omitting from the same subsection the 
words "any order made" and by inserting 
in lieu thereof the words "any penalty 
imposed"; 

	

5 	(vi) by omitting from subsection four of the same 
section the words "The costs of any such 
proceedings shall be paid by the complain-
ant if the order is not made, and by the 
defendant if the order is made" and by 

	

10 	 inserting in lieu thereof the words "The 
industrial magistrate may award costs to 
either party and assess the amount of such 
costs"; 

by inserting next after section ninety-three the New sec. 

	

15 	following new section :— 	 93A. 
93A. (1) Any proceedings under section Proceed 

ninety-two or section ninety-three of this Act ings against 
unincorpor- against an employer which is an unincorporated ated clubs. 

club may be taken against the secretary or the 

	

20 	managing committee of the club as nominal 
defendants on behalf of the club and its 
members. 

(2) Any property of the club, whether 
in the hands of trustees or not, shall be avail- 

	

25 	able to answer any order Made or penalty 
imposed in such proceedings. 
(i) by inserting after paragraph (b) of section Sec. 95. 

ninety-five the following new paragraphs :— (Penalty 
for unlawful (bl) has informed any person that a dismissal.) 

	

;i0 	 breach or a suspected breach of an 
award or industrial agreement has 
been committed by such employer; 
or 

(b2) has engaged or contemplates being 

	

35 	 engaged in any public or political 
activity (not being an activity which 
interferes with the performance 
of the duties of his employment) ; 
or 
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by omitting from the same section the words 
"or a similar position" and by inserting in 
lieu thereof the words "position or a posi-
tion not less advantageous to the employee 

	

5 	 than that held by him prior to such dis- 
missal, injury or prejudice"; 

by omitting from the same section the words 
"No prosecution for an offence under this 
section shall be commenced except by leave 

	

10 	 of the commission"; 

(d) (i) by inserting in subsection one of section Sec. 96. 
ninety-six after the word "factory" the (Bete and 
words "or place"; 	 pay sheets.) 

(ii) by inserting in the same subsection after the 

	

15 	 words "written up in ink" the words "Such 
daily records shall be preserved in good 
order and condition and kept available for 
inspection for a period of eighteen 
months"; 

	

20 	(iii) by omitting from the same subsection the 
words "to a penalty not exceeding ten 
pounds" and by inserting in lieu thereof the 
words "for the first offence to a penalty of 
not less than two pounds and not exceeding 

	

25 	 twenty pounds, and for a second or subse- 
quent offence to a penalty of not less than 
five pounds and not exceeding fifty 
pounds"; 

(iv) by inserting after the same subsection the ef. Act. No. 

	

30 	 following new subsection :-- 	 39, 1912, 
8. 97 (5). 

(1A) Every person who aids, abets, coun-
sels, or procures or by act or omission is 
in any way directly or indirectly knowingly 
concerned in the commission of any offence 

	

35 	 under subsection one of this section, shall 
be deemed to have committed that offence 
and shall be liable to the penalty provided 
in that subsection. 

46—D 	 (v) 
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(v) by inserting at the end of subsection two of 
the same section the words— 

It shall be a sufficient compliance with the 
provisions of this subsection if the employer 

	

5 	 exhibits and keeps exhibited the copy of the 
award as last reprinted under section 90A 
of this Act. 

(e) by inserting after section ninety-six the follow- New sec. 
96A. ing new section :- 

	

10 	 96A. (1) Where in any proceedings under 	Power to 
section ninety-two, section ninety-three or sec- c

a m en 
c
dt N 

0 
 

tion ninety-six of this Act it appears that the 27, 1902, 
award or industrial agreement referred to in the 8.65 (3). 
application or information, as the case may be, 

	

15 	is not the award or industrial agreement appro- 
priate to the proceedings and that some other 
award or agreement by which the employer is 
bound is appropriate to such proceedings, the 
industrial or other magistrate or justices 

	

20 	may amend the application or information and 
proceed to deal with the matter as though pro-
ceedings had been instituted under the applica-
tion or information as so amended : 

Provided that where the defect or variance 

	

25 	appears to the industrial or other magistrate or 
justices before whom such proceedings are taken 
to be such that the employer has been thereby 
deceived or misled such industrial or other 
magistrate or justices may, upon such terms as 

	

30 	he or they think fit, adjourn the hearing of the 
case to some future day. 

(2) Nothing in this section shall be 
construed as limiting the operation of section 
sixty-five of the Justices Act, 1902-1940. 
(i) by omitting from section one hundred and Sec. 119. 

nineteen the words "or any penalty" and (Enforce-
by inserting in lieu thereof the words "or reerntatg 
where an order is made under subsection orders.) 
(4A) of section twenty-eight of this Act for 

	

40 	 the refund of any premium, fee, gift, 
reward 

35 	(f) 
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reward, bonus or consideration or the value 
thereof"; 

(ii) by omitting from the same subsection the 
words "or of such penalty" and by insert- 

5 ing in lieu thereof the words "or for the 
amount of the value of such premium, fee, 
gift, reward, bonus or consideration"; 

(g) by inserting at the end of section one hundred See. 121. 
and twenty-one the following new paragraph:— ollecovery 

10 The provisions of section eighty-two of the penalties.) 
Justices Act, 1902-1940, shall, mutatis mutandis, 
apply to and in respect of any penalty adjudged 
to be paid by any such conviction and the 
persons against whom the conviction is made. 

15 (h) by inserting next after section one hundred and 
twenty-one the following new section:- 

121A. If any person shall, during any proceed-
ing before an industrial magistrate, be guilty 
of contempt, such person may be punished in a 

20 summary way by such industrial magistrate by 
fine not exceeding forty shillings or by imprison-
ment for a period not exceeding fourteen days. 
by inserting at the end of section one hundred 
and twenty-two the following words:- 

25 Provided that where such penalty has been 
recovered upon complaint or information of the 
secretary or other officer of an industrial union, 
the commission or an industrial or other magis-
trate or justices may order that the penalty or 

30 any part thereof be paid to such union; 
(i) by omitting from subsection one of section 

one hundred and twenty-seven all words 
after the words "powers and duties pre-
scribed" down to and including the words 

35 "section ninety-three of this Act" and by 
inserting in lieu thereof the following 
words :—"An inspector may— 

(a) at any reasonable time enter, in-
spect and examine any premises 

where 

New sec. 
121A. 

Contempt. 
of. Act No. 
27, 1902, 
s. 152. 

Sec. 122. 
(Penalties 
to be paid 
to Consoli-
dated 
Revenue.) 

Sec. 127. 
(Appoint. 
ment and 
powers of 
inspectors.) 
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where he has reasonable cause to 
believe that any person is employed 
therein or any work is being done 
therein; 

	

5 	 (b) examine either alone or in the pre- 
sence of any other person as he 
thinks fit, with respect to matters 
arising under this Act or any 
award or industrial agreement, 

	

10 	 any person whom he finds in such 
premises and require any person 
so examined to sign a statement of 
the truth of his answers to any 
question asked of him on such 

	

15 	 examination; 
make such examination and in-
quiries as he thinks necessary to 
ascertain whether the requirements 
of this Act or any award or indus- 

	

20 	 trial agreement are being or have 
been complied with; 
require the production of any time 
sheets or pay sheets or award re-
quired to be kept or exhibited under 

	

25 	 this Act, or any indenture of 
apprenticeship and may inspect, 
examine and take copies of the 
same ; 
when authorised in that behalf by 

	

30 	 the Minister institute proceedings 
in the name and on behalf of the 
Minister for a penalty under sec-
tion ninety-three of this Act." 

(ii) by omitting subsection three of the same 

	

35 	 section and by inserting in lieu thereof the 
following new subsection 

) Any person who— 
'(a) refuses or wilfully delays the ad-

mission, to any premises of an 
40 "' 	 inspector; or 

cf. Act No. 
39, 1912, 
s. 123. 

 

(b) 

  



Sec. 128. 
(Power of 

inspection.)
entr  and 

Subst. 
sec. 129. 

Power of 
entry. 
cf. Act No. 
13 of 1904 
(C'wth), 
s. 41. 
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(b) obstructs any inspector in the exer-
cise of the powers conferred upon 
him by or under this Act; or 
fails to truly answer or reply to any 

	

5 	 question which the inspector is 
authorised to ask under this sec-
tion, or omits to comply with any 
direction of an inspector to supply 
a statement of the truth of his 
answers; or 

(d) fails to produce time and pay 
sheets or awards or other docu-
ments when duly required by, an 
inspector; or 

	

15 	 (e) conceals or attempts to conceal any 
person from an inspector or pre-
vents or attempts to prevent any 
person from appearing before or 
being examined by an inspector, 

	

20 	 shall be liable to a penalty not exceeding 
twenty pounds. 

(k) by omitting from section one hundred and 
twenty-eight the words "conciliation commis-
sioner" and by inserting in lieu thereof the word 

	

25 	"chairman"; 
(1) by omitting section one hundred and twenty-nine 

and by inserting in lieu thereof the following 
new section :- 

129. (1) The commission or a member thereof 

	

30 	and every person authorised in writing by the 
commission or the registrar or a committee may 
at any time during working hours enter any 
building, mine, mine working, ship, vessel, place 
or premises of any kind wherein or in respect of 

	

35 	which any industry is carried on or any work is 
being or has been done or commenced or any 
matter or thing is taking or has taken place in 
relation to which any industrial dispute is pend-
ing, or any award has been made, or any offence 

against 

(c) 

10 
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against this Act is suspected, and may, to the 
extent and for the purposes named in the 
authority, inspect and view any work, material, 
machinery, appliance, articles, book or document 

5 	therein. 
No person authorised under subsec-

tion one of this section shall have any authority 
to enter a private dwelling-house, or the land 
used in connection therewith, unless some 

10 	manufacture or trade in which labour is 
employed is carried on therein. 

Every person who hinders or 
obstructs the commission or a member thereof or 
any person authorised as aforesaid in the exer- 

15 	cise of any power conferred by this section shall 
be liable to a penalty not exceeding fifty pounds. 

The Principal Act is further amended by omitting Further 
amendmen t from subsection one of section one hundred and thirty- of Act No. 

one the words "shall not be subject to the provisions of 2,1940. 
20  this Act other than Parts XIV and XV" and by inserting Sec. 131. 

in lieu thereof the words "shall be subject to the pro- (Rural workers.) visions of this Act other than Part VI." 

The Principal Act is further amended in the Further 
manner and to the extent set forth in the Schedule to this  amendment 

of Act No. 2, 25 Act. 	 1940. 
(Revision.) 

I 

SCHEDULE. 
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SCHEDULE. 

Sections, headings, etc. 	 Amendment. 

Omit the figures 17 and 77, and 
insert the figures and letters 17A and 
77F respectively. 

Omit the words " Conciliation Com-
missioner " wherever appearing and 
insert the words " Conciliation Com-
missioners." 

Omit the words " Conciliation Commis-
sioner " and insert the words " Con-
ciliation Commissioners." 

Omit the words " Conciliation Commis-
sioner " and insert the words " Con-
ciliation Commissioners." 

Omit the words "subsections six and" 
and insert the word " subsection." 

Omit the words " Conciliation Commis-
sioner " and insert the words " Con-
ciliation Commissioners." 

Omit the words " Conciliation Commis-
sioner " and insert the words " Con-
ciliation Commissioners." 

Sec. 2 ... 

5 

10 Part II, Heading ... 

Part II, Division 2, Heading 

15 
Sec. 16 

Part III, Heading 

20 
Part III, Division 2, Heading 

Ifirdney : Alfred Ifenry Pettifer, Acting Government Printer-194ff. 

[2s. 9d.] 
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