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Act No 25, 1943.

An Act to provide for the appointment of not
more than five conciliation commissioners;
for this and other purposes to amend the
Industrial Arbitration Act, 1940, as amended
by subsequent Acts; and for purposes con-
nected therewith. [Assented to, 21st Octo-
ber, 1943.]

B it enacted by the King’s Most Excellent Majesty,
by and with “the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘‘Industrial
Arbitration (Amendment) Act, 1943.”’

37597 (2)
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(2) The Industrial Arbitration Act, 1940, as
amended by subsequent Acts, is in this Act referred to as
the Principal Act.

(3) The Industrial Arbitration Aect, 1940, as
amended by subsequent Acts and by this Aect, may be
cited as the Industrial Arbitration Act, 1940-1943.

(4) This Aect shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. The Principal Act is amended—

(a) (i) by omitting from the definition of
‘““Employee’” in section five the words ‘‘or
any vehicle used in the delivery of goods,’”
and by inserting in lieu thereof the words
‘““or as an outworker, or is working as a
salesman, canvasser, collector, commercial
traveller, insurance agent or in any other
capacity in which he is paid wholly or partly
by commission’’;

(ii) by inserting after the definition of ‘‘Minis-
ter’” in the same section the following new
definition :—

““Outworker’” means a person to whom
articles or materials are given out to be
made up, cleaned, washed, altered, orna-
mented, finished, or repaired or adapted
for sale, in his own home or on other
premises not under the control or manage-
ment of the person who gives out the
materials or articles.

(iii) by inserting at the end of the same section

. the following new subsections:—

(2) A person who is engaged in plying
for hire or in the delivery of goods with
any vehicle or vessel the use of which is
obtained by that person under a contraect
of bailment (other than a hire purchase
agreement) in consideration of the pavment
of a fixed sum or a share in the earnings or
otherwise shall, where the work in which

such
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such person is so engaged is work for which,
by an award or industrial agreement, a
price or rate has been fixed for persons
performing such work, be deemed, for the
purposes of this Act, to be an employee
employed by the person from whom the use
of the vehicle or vessel is so obtained, and
such last mentioned person shall, for the
purposes of this Act, be deemed to be the
employer of such employee unless such
persons or either of them establishes to the
satisfaction of the tribunal in which pro-
ceedings for a breach of the award or
industrial agreement are instituted that the
contract of bailment was a bona fide contract
and was not entered into for the purpose of
avoiding the operation of the award or
industrial agreement.

(3) (a) Where any person (in this sub- ef. Act Neo.
section referred to as ‘‘the principal’?) :_"él(gs"')"'(b)_
advertises or otherwise notifies that he will
accept timber delivered or supplied to him
or his agent or other person in accordance
with such advertisement or notification or
advertises or otherwise notifies to the
abovementioned effect and any person (in
this subsection hereinafter referred to as
the ‘‘contractor’’) gives notice to the prin-
cipal that he will deliver or supply such
timber or any part thereof, then except
where the principal forthwith notifies the
contractor in writing that his offer to accept
timber so delivered or supplied has been
withdrawn, the contractor, whilst engaged
in or about the work of cutting, delivering
or supplying such timber or part thereof
shall, for the purposes of this Aet, be
deemed to be an employvee employed by the
principal, and the principal shall, for the
purposes of this Act, be deemed to be the
employer of such contractor.

Notice
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Notice of intention to deliver or supply
timber as aforesaid shall be in or to the
effect of the prescribed form and shall
indicate the nature of the actual work to
be undertaken and also the locality where
and the time within which the actual work
is to be carried out.

The notice may be given personally or
by letter posted to the principal at his place
of business or usual address.

(b) For the purposes of this subsec-
tion:—

“Timber’’ includes sleepers, piles, poles,

girders, logs or pit timber;

“Cutting”” includes felling, sawing,

obtaining, preparing or doing any
work in connection with timber.

f;“;;;tmmn (b) by omitting the proviso to subsection three of
of industrial section eight.

union of =

employees.) i b

Further 3. The Principal Act is further amended—

amendment

of Act No. 2,

1940. . o = . » .
Bac. 14, (a) (i) by omitting from subsection seven of section
(Industrial fourteen the words ‘‘the conciliation com-
com- i e SRR

eipreh LS missioner’” where firstly occurring and by

inserting in lieu thereof the words “‘a
conciliation commissioner’’;

(ii) by omitting from the same subsection thé
words ‘‘The conciliation commissioner,
committee, or’’ wherever occurring and by
inserting in lieu thereof the words ‘A con-
ciliation commissioner or committee or
the”’;

(b) by omitting from subsection ten of the same
section the word ‘‘commissioner’’ and by insert-
ing in lieu thereof the word ‘‘commissioners’’;

(¢) by inserting at the end of the same section the
following new subsection :—

(13) Where any question or application is
referred or any appeal is made to the commission
ek under
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under this Act, the commission may, before
proceeding with the hearing of such question,
application or appeal, call a conference of the
parties with a view to effecting a settlement of
the matters in dispute.

At such conference the members of the
conciliation committee established for the
industry or calling concerned shall, if the com-
mission so directs, sit with the commission.

4, (1) The Principal Act is further amended—

(a) (i) by omitting subsection one of section fifteen

and by inserting in lieu thereof the follow-
ing subsections :—

(1) The Governor may appoint not more
than five persons each of whom shall be a
conciliation commissioner, and may appoint
one of the conciliation commissioners to be
the senior conciliation commissioner.

(1a) (a) The conciliation commissioners,
other than the senior conciliation commis-
sioner, shall have seniority according to the
dates of their appointments, or, where the
appointments of two or more of them were
made on the same date, according to such
order of precedence as may be assigned to
them by the Governor.

(b) In the case of the absence of
the senior conciliation commissioner or of
his inability to perform the duties of his
office. or in the case of any vacancy in the
office of senior conciliation commissioner,
all the duties and powers of the senior
conciliation commissioner shall devolve upon
the conciliation commissioner who is next
in order of seniority. '

(1) A conciliation commissioner shall be
chairman of each committee.

The

Further
amendment
of Act No. 2,
1940.
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The commission shall, from time to time,
determine the committees of which each
conciliation commissioner is to be chairman.

(ii) by omitting subsection two of the same

(iii)

section and by inserting in lieu thereof the
following subsection :—

(2) Each conciliation commissioner shall
be paid such salary as the Governor may
determine.
by omitting from subsection three of the
same section the word ‘“The’” and by insert-
ing in lieu thereof the word ‘““A’’;

(iv) by omitting from subsection four of the same

(v)

section the word ‘‘The’” where firstly
occurring and by inserting in lieu thereof
the word ‘‘A”’;

by omitting from paragraph (b) of the
same subsection the words ‘‘The commis-
sioner suspended’’ and by inserting in lieu
thereof the words ‘“A conciliation commis-
sioner suspended’’;

(vi) by omitting from the same paragraph the

(vii)

(viii)

(ix)

words ‘‘the commissioner’” wherever occur-
ring and by inserting in lieu thereof the
words ‘‘such conciliation commissioner’’;
by omitting from subsection five of the same
section the word “‘The’”” where firstly
occurring and by inserting in lieu thereof
the word ‘“A’’;

by omitting subsection six of the same
section ;

by inserting next after subsection seven of
the same section the following new sub-
section :—

(8) Where an officer of a Crown corpora-
tion i1s appointed a conciliation commis-
sioner he shall be entitled to have his service
as conciliation commissioner reckoned as
service for the purposes of the Act or

regulations
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regulations governing his service as such
officer, and if, as such officer, he was an
employee within the meaning of the Super-
annuation Act, 1916, as amended by subse-
quent Acts, he shall, while he holds office as
conciliation commissioner, be deemed to be
an employee within the meaning of the said
Act, as so amended. Upon the termination
of his appointment as conciliation commis-
sioner, if he has not already attained the
age of sixty-five yvears, he shall be entitled
to be reappointed to the service of the
Crown corporation in some position corres-
ponding in classification and salary to that
which he held at the date of his appoint-
ment as conciliation commissioner.

In this subsection the expression ““Crown
corporation’ means any of the following
corporations, that is to say :—The Commis-
sioner for Railways, the Commissioner for
Road Transport and Tramways, the Com-
missioner for Main Roads, the Metropolitan
Meat Industry Commissioner, the Maritime
Services Board of New South Wales, the
Metropolitan Water, Sewerage and Drain-
age Board, the Water Conservation and
Irrigation C‘ommission, the Board of Fire
Commissioners of New South Wales, the
Hunter District Water Board, and the
Hospitals Commission of New South Wales.

(b) by omitting from section sixteen the words ‘‘the Sec.16.
conciliation commissioner’ wherever occurring (Additional
. . : . eoneiliation
and by inserting in lieu thereof the words “‘a commis-
conciliation commissioner’’; sioners.)
(¢) (i) by inserting next after subsection one of Sec.18.
section eighteen the following new subsee- (Concilia-

. tion com-
tion :— mittees.)

(1a) (a) In the establishment of a com-
mittee no exception shall be made from the
industry or calling or combination, arrange-
ment or grouping of industries or callings

for
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for which the committee is established,
which will have the effect of excluding the
employees of any one or more specified
employers or any one or more specified
groups of employers engaged in such
industry or calling or combination, arrange-
ment or grouping of industries or callings,
unless such employees are engaged in an
industry or calling or combination, arrange-
ment or grouping of industries or callings
for which some other committee is

established.
: (b) Where, in the establishment of
;, " any committee which is in existence at the

commencement of the Industrial Arbitration
(Amendment) Act, 1943, any exception was
made which contravenes the provisions of
paragraph (a) of this subsection, then, as
from such commencement, the instrument
establishing such committee shall be read
7 and construed as if such exception were
" omitted therefrom, and the committee shall,
after such commencement, be deemed to be
established accordingly.

The Minister shall, as soon as practicable
after such commencement, make such
alterations and amendments of the instru-
ment establishing such committee as may be
necessary to give effect to this subsection.

(ii) by omitting from subsection two of the same
section the words ‘“‘the conciliation commis-
sioner’’ and by inserting in lieu thereof the
words ‘“a chairman, who shall be one of the
conciliation commissioners’’;

(iii) by inserting in the same subsection after the
words ‘‘Such representatives’ the words
and symbols ‘“(in this section hereinafter
referred to as ‘members’)’’;

See.19. (d) (i) by inserting at the end of subsection one of
(Aml)rcn- section nineteen the words ‘‘The person so
ticeship

commis- appointed shall be one of the conciliation
sioners.) commissioners’’; (i1)
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(i1) by omitting subsection two of the same
section:

(iii) by omitting subsections seven and eight of
the same section.

(2) (a) The persons who immediately before the
commencement of this Act held office as the conciliation
commissioner and the apprenticeship commissioner
respectively shall as from such commencement cease to
hold office but each of such persous shall be eligible for
appointment under the Principal Act as amended by
this Act, as a conciliation commissioner.

(b) If any such person is not so appointed he
shall receive such compensation as he would have been
entitled to had his services been dispensed with other-
wise than according to law.

(3) The Principal Act is further amended by in-
serting next after section four the following new
section :—

4a. (1) After the comimencement of the Industrial

Arbitration (Amendment) Act, 1943, a reference in
any Act, award, industrial agreement, regulation or

other instrument whatsoever, to the conciliation 1

commissioner shall be construed as a reference to
a conciliation commissioner appointed under section
fifteen of this Act (as amended by the Industrial
Arbitration (Amendment) Aet, 1943).

(2) Any matter pending or part heard before
the conciliation commissioner or a committee or an
apprenticeship council at the commencement of the
Industrial Arbitration (Amendment) Act, 1943, may
be heard or continued before a conciliation commis-
sioner appointed under section fifteen of this Act (as
amended by the Industrial Arbitration (Amend-
ment) Aet, 1943), or, as the case may be, by a
committee constituted in accordance with gection
eighteen of this Act (as amended by the Industrial
Arbitration (Amendment) Act, 1943) or by an
apprenticeship council of which the apprenticeship
commissioner appointed under section nineteen of
this Act (as amended by the Industrial Arbitration
(Amendment) Act, 1943) is the chairman.

-~

D
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e 5. The Principal Act is further amended—

of Act No. 2,

1940.

Sce. 20. (a) (i) by omitting from paragraph (a) of sub-

Sk e section one of section twenty the words ;
urisaic- . . . .

ﬂmu_) ; ““fifteen pounds’’ and by inserting in lieu

thereof the words ‘‘twenty pounds’’;

(ii) by omitting from the same paragraph the f
words ‘‘seven hundred and fifty pounds”’
and by inserting in lieu thereof the words
““one thousand pounds’’;

(iii) by omitting from the same paragraph the
words ‘‘the Hunter District Water Supply
and Sewerage Board’ and by inserting in
lieu thereof the words ‘‘The Hunter District
Water Board’’;

(iv) by inserting at the end of the same section
the following new subsection:—
(4) In framing any award granting pref-
erence in employment a committee shall
have regard to the provisions of the
Returned Soldiers and Sailors Employment
Act, 1919, as amended by subsequent Acts .
and shall give a like preference in employ-
ment to persons who are competent for the
work required and who have been members
of' the Forces during the war. .

In this subsection—

‘¢ Auxiliary Service’” means Army
Medical Corps, Nursing Service of
the Crown, Australian Army
Medical Nursing Service, Austra-
lian Women’s Army Service,
Women’s Royal Australian Naval
Service, Women’s  Australian
Auxiliary Air Force, or such other
organisation as the Governor may
by proclamation from time to time
declare to be an auxiliary service
for the purpose of this subsection.

““Combat
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‘““Combat Area’” means an area pre-
seribed as such for the purposes
of the Australian Repatriation
Act, 1920-1943, of the Common-
wealth of Australia.

““‘Enlistment”” means an engagement
whether by appointment, enlist-
ment or otherwise rendering a
person liable to be employed on
active service abroad or in a
combat area as a member of the
Forces or of an auxiliary service.

“Member of the Forces’ means any
person who was at the time of his
enlistment a resident in the Com-
monwealth of Australia or in a
mandated territory of the Com-
monwealth or in any territory
under the jurisdiction of the
Commonwealth or who was domi-
ciled in any State of the Common-
wealth or in any such territory
and who during the war served
abroad or within a combat area as
a member of any Australian
Military Force or of the Royal
Australian Naval Forces or as a
member of the Royal Australian
Air Force or as a member of an
auxiliary service and who has been
duly discharged from such service.

“War”” means the war against Ger-
many which commenced on the
third day of September one
thousand nine hundred and thirty-
nine and the subsequent war
against Italy and other allies of
Germany and the war against
Japan.

Save as provided in this subsection noth-
ing contained in this Act shall affect the

operation
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(b) (i)
(ii)

(¢) by

operation of the Returned Soldiers and
Sailors Employment Act, 1919, as amended
by subsequent Aects.

by omitting subsections one to six inclusive
and subsection ten of section twenty-four;
by omitting from subsections seven, eight

and nine the words ‘‘under this section’’
wherever occurring;

omitting from subsection one of section

twenty-five the word ¢‘The’” where firstly occur-
ring and by inserting in lieu thereof the word
‘(A?’,

)

(d) (i) by omitting from section twenty-six the

word ‘‘The’’ where firstly occurring and by
inserting in lieu thereof the word ““A’’;

(ii) by omitting from the same section the words

“hut as assessors only and without vote”’
and by inserting in lieu thereof the words
“and when so sitting they, together with the
conciliation commissioner as chairman, shall
constitute a committee’’;

(iii) by omitting from the same section the words

“‘the conciliation commissioner’” where
lastly oceurring and by inserting in lieu
thereof the words ‘‘a conciliation commis-
sioner or a committee upon any matter re-
ferred under this section’’;

(e) (i) by omitting from section twenty-seven the

words ‘‘the conciliation commissioner’’
wherever occeurring and by inserting in lien
thereof the words ‘‘a conciliation commis-
sioner or a committee’’;

(ii) by inserting in the same section after the

words ‘‘upon him’’ the words ‘“or it’’;

(iii) bv omitting from the same section the word
“‘twenty-four’’ where lastly occurring;

()
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(f) (i) by inserting next after subsection one of sec.2s.
section twenty-eight the following new t(_Jurisxfdic-
W e ion o
subsection :— apprentices

(1a) Without prejudice to the generality
of subsection one of this section the appren-
ticeship council shall—

(a)

(b)

(c)

(d)

determine what facilities are avail-
able for the training of apprentices
and trainee apprentices in any
industry ;

where it determines that such facili-
ties are available in any trade,
technical or other training school,
require that such number of
apprentices and trainee appren-
tices as it may determine, having
regard to the facilities available,
shall attend thereat for such classes
or courses of instruction as may be
specified ;

where it determines that no such
facilities or no sufficient such facili-
ties as are mentioned in paragraph
(b) of this subsection are available,
but that facilities are available for
providing instruction by corres-
pondence or otherwise, require that
such number of apprentices and
trainee apprentices as it may deter-
mine, having regard to the facilities
available, shall obtain such instruc-
tion as may be specified;

determine that the employer of
every apprentice or trainee appren-
tice required to attend any trade,
technical or other training school,
shall allow him such time as the
apprenticeship council may deem
reasonable during ordinary work-
ing hours tn attend such school;

(e)

ship
councils.)

!
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(¢) determine that the employer of
every apprentice or trainee appren-
tice who is required to obtain in-
struction by correspondence or
othaerwise shall allow him such time
as the apprenticeship council may
deem reasonable during ordinary
working hours for the purpose of
taking full advantage of the instrue-
tion so obtained.

(ii) by inserting after subsection four of the
same section the following new subsection :—
(4a) No employer shall, directly or indi-
reetly or by any pretence or device—
(a) require or permit any person to
pay or give; or
(b) demand or receive from any person,.
any premium, fee, gift, reward, bonus or
consideration for entering into any inden-
ture or other contract of apprenticeship
(whether with such person or any other
person) or for training any emplovee or
prospective employece in any industry with-
out having first obtained the consent of the
apprenticeship council for such industry.

Any person who contravenes any provi-
sion of this subsection shall be liable, on
conviction, to a penalty not exceeding one
hvondred pounds.

Upon any such conviction the industrial
or other magistrate or justices may also
make an order directing the emplover to
refund such premium, fee, gift, reward.
bonus or consideration or the value thereof
‘to the person from whom it was received.

Further 6. The Principal Aect is further amended—
ndment
of At No. 3,
1940. ® alile .
Sce. 75. {a) by omitting from section seventv-five the words

A omreion ““conciliation commissioner’” and by inserting in

of meetings
of commit- ' lieu thereof the word ‘‘chairman’’;
(b)

tees.)
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(b)

(c)

by omitting from subsection one of section see. 77.

seventy-seven the words ‘‘Subject to soction(wvid({;wo
) . ath.)

twenty-four of this Aet’’; b

by inserting after section seventy-seven the New sees.

following new sections:— L i
77a. The chairman of a committee shall keep Notes of

notes of the proceedings before such committee, Proceedings.

which notes shall be forwarded to the registrar

with the committee’s award, order or deter-

mination.

778. In every case where an application or Thanibr iy
reference to a committee is made, it shall be the committee.
duty of the chairman to endeavour to bring the ;g ?g;;o
parties to an agreement with respect to the g4
matters referred to in such application or refer-
ence, and to this end the committee shall, in such
manner as it thinks fit, expeditiously and care-
fully inquire into such matters and anything
affecting the merits thereof.

In the course of such inquiry, the chairman
may make all such suggestions and do all such
things as he deems right and proper for inducing
the parties to come to a fair and amicable settle-
ment of such matters.

77c. A committee may confer with any persons persons
as to anything affecting the settlement of an maybe =
industrial matter and may summon any person "o
before it for the purpose of conference or of
giving evidence. Such summons shall be signed

by the chairman or by the registrar.

Every person so summoned shall be hound %o
attend upon such summons and shall for dis-
obedience thereto be liable to a penalty not ex-
ceeding fifty pounds.

77p. A committee may— Conduet of

. 5 : . roceedings.
(a) conduct its proceedings in public or :f o 4
private as it may think fit; 8. 34
(b) adjourn the proceedings to any time or

place;
(e)
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(c) exercise in respect of witnesses and
documents and persons summoned or
giving evidence before it, or on affi-
davit, the same powers as were by sec-
tion one hundred and thirty-six of the
Parliamentary Electorates and Elec-
tions Act, 1902, conferred on a commit-
tee of elections and qualifications, and
the provisions of the said section shall
apply in respect of the proceedings of
the committee:

Provided that unless a person raises
the objection that the profits of an in-
dustry are not sufficient to enable him
to pay the wages or grant the conditions
claimed, no person shall be required
without his consent to produce his
books, or to give evidence with regard
to the trade secrets, profits, losses,
receipts, and outgoings of his business,
or his financial position.

Where a person raises such objection
he may be required, on the order of the
chairman, to produce the books used in
connection with the carrying on of the
industry in respect of which the claim
is made, and to give evidence with re-
gard to the profits, losses, receipts, and
outgoings in connection with such in-
dustry, but he shall not be required to
give evidence regarding any trade
secret, or, saving as hereinbefore pro-
vided, his financial position. No such
evidence shall be given without his
consent except in the presence of the
committee alone, and no person shall
inspect such books except the chairman
or an accountant appointed by the com-
mittee, who may report to the committee
whether or not his examination of such
books supports the evidence so given,

but:
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but shall not otherwise disclose the con-
tents of such books. Such accountant
shall, before acting under this para-

’ graph, take an oath not to disclose any
matter or evidence before the commit-
tee relating to—

trade secrets;

the profits or losses or the receipts
and outgoings of any em-
ployer;

e

3 , the books of any employer or wit-
Eal ness produced before the com-
mittee; or

the financial position of any em-

ployer or of any witness,
and if he violates his oath he shall be
liable to a penalty not exceeding five
hundred pounds.

77e. At any meeting of a committee—
(a) the chairman shall preside;

(b) a quorum of the committee shall be
three comprising the chairman, a repre-
sentative of the employers and a
; representative of the employees;

(¢) each member, except the chairman,
shall have one vote; and where the
votes for and against any matter are
equal, the chairman may with the

v consent of all the members or if so
specially authorised by the commission
decide the question;

(d) if any of the members, other than the
chairman, are absent from a duly con-
vened meeting of a committee, the
chairman may, together with such mem-

e bers as may be present, proceed to
hear any matter before the committee.

[ o0

17

Proceedings
at meetings.
ef. Act No.
17,1912,

s. 36.
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(d)

77r. Where agreement has been reached by
the members of a committee as to some matters
at issue before it an award may, if the com-
mittee so decides, be made as to such matters
and, unless all the members consent to the chair-
man deciding any particular matter as to which
no agreement can be reached, such matter may
be reserved for the further consideration of the
committee or may be referred forthwith to the
commission for determination or for directions.

77¢. Any award or order of a committee
shall, after settlement by the registrar in the
manner prescribed, be signed by the chairman:

Provided that upon any settlement the regis-
trar may submit any question of law to the com-
mission for its determination.

Subject to this section the registrar shall
publish the award or order, when signed, in the
Gazette, and shall notify the parties in the pre-
scribed manner.
by omitting from section seventy-eight the words
““the conciliation commissioner’” and by insert-
ing in lieu thereof the words ‘‘a conciliation com-
missioner’’;
by omitting section eighty and by inserting in
lieu thereof the following section :—

80. (1) In proceedings before the commission,
if the matter is an industrial matter no party
shall be represented by a barrister or a solicitor
except by the consent of the commission.

(2) In proceedings before a conciliation
commissioner or a committee no party shall,
except by consent of the conciliation commis-
sioner or the committee, as the case may be, and
all the parties, be represented by a barrister or a
solicitor or by a person who has qualified for
admission as a barrister or a solicitor.

(3) Nothing in this section shall preclude
any permanent employee of the Crown from
appearing on behalf of the Crown in any pro-
ceedings before the commission, a conciliation

commissioner
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commissioner or a committee; but in any case
where the permanent employee of the Crown so
appearing is a barrister or a solicitor, the Crown
shall be deemed to have consented to the repre-
sentation of any other party to the proceedings
by a barrister or a solicitor and the consent of
the commission, conciliation commissioner, or
committee, as the case may be, to such represen-
tation shall not be refused.

(f) by omitting section eighty-one;

7. The Principal Act is further amended— Further

amendment of
Act No. 2,
1940.

(a) by inserting next after section eighty-eight the New seas.

following new sections:— LT
88a. The commission or a committee shall not crown

award any conditions nor fix rates of wages or employees.
other payments for employees of the Crown
less favourable than the conditions granted or
the wages paid or other payments made to
employees (other than employees of the Crown)
wno are aoing substantially the same class of
work, but the fact that employment is perma-
nent or that additional privileges are allowed
to employees of the Crown shall not of itself
be regarded as a substantial difference in the
nature of the work.

In this section the expression ‘‘employees of
the Crown’’ includes employees of the Govern-
ment or of any department of the Government
or of any of the following corporations, that is
to say—

The Commissioner for Railways,

The Commissioner for Road Transport and
Tramways.

The Commissioner for Main Roads,

The Metropolitan Meat Industry Commis-
sioner,

The Maritime Services Board of New
South Wales,

The
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The Metropolitan Water, Sewerage and
Drainage Board,

The Water Conservation and Irrigation
Commission,

Board of Fire Commissioners of New South
Wales,

The Hunter District Water Board, and

The Hospitals Commission of New South
Wales.

This section shall commence upon a day to
be appointed by the Governor and notified by
proclamation published in the Gazette.

888. (1) Where by an award a price or rate
is fixed for persons performing work in any
industry the commission or a committee may,
on an application or reference to it in that behalf,
preseribe by award that no contract to which
this section applies shall be valid unless the
consent of the commission or the committee is
obtained.

(2) If any person acting or purporting
to act in the execution of any contract which
is rendered invalid by this section, performs
any work for which by an award a price or
rate has been fixed for persons performing such
work, then for the purposes of this Act the
person so performing such work shall be deemed
to be an employee, and the person with whom
the contract so rendered invalid was made shall
be deemed to be the employer of such employee.

(3) This section shall apply to any con-
tract made by two or more persons being or
alleging themselves to be partners working in
association in any industry whereby such per-
sons undertake the performance of work for
which by an award a price or rate has been
fixed for persons performing such work, and
under which such persons or any of them
engage personally in the performance of the
work whether with or without the assistance of
other persons employed by them.

(b)
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(b)

by inserting next after section ninety the follow-
ing new section:—

90a. Where an award made or deemed to have
been made under this Act has been varied
(whether such variation was made before or
after the commencement of the Industrial
Arvbitration (Amendment) Act, 1943) the Gov-
ernment Printer shall, if and when directed so to
do by the registrar, reprint the award in a form
certified as correct by the registrar.

8. The Principal Act is further amended—

(a)

(b)
(c)

(d)
(e)

(f)

by inserting in subsection one of section ninety-
two after the word ““Act’’ the words ‘‘or by the
conditions of a permit issued under section
eighty-nine of this Aect’’;

by inserting at the end of the same subsection
the words ‘‘or permit as the case may be’’;

by omitting from subsection two of the same
section the words ‘‘within six months after such
money has become due’’;

by omitting from the same subsection the words
“‘to the registrar or’’;

by inserting in the same subsection after the
words ‘“price or rate’’ the words ‘“which became
due during the period of twelve months imme-
diately preceding the date of the application
(where such person is still in the employment
of such employer at that date) or within the last
twelve months of the employment with such
employer (where the employment was termin-
ated before the date of the application).

An application under this subsection made
after the termination of the employment shall
be made not later than six months after the
date of such termination.

by omitting from the same subsection the words
“The registrar or magistrate’’ and by inserting
in lieu thereof the words ‘‘The industrial
magistrate’’;

21
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(8)

(1)

by inserting at the end of the same subsection
the following words: ‘“Where, in any proceed-
ings under this section, it is made to appear that
the employer has committed a breach of section
ninety-three or section ninety-six of this Act,
the industrial magistrate may, in addition to
any order made under this section, impose any
penalty which he might have imposed in pro-
ceedings for a penalty under section ninety-three
or section ninety-six of this Act as the case may
be’’;

by omitting from subsection three of the same
section the words ‘‘within the said period of six
months’’;

(i) by inserting mnext after subsection four of the

same section the following new subsection :—

(4a) In any case where the person authorised
to take proceedings under subsection two or sub-
section three of this section is a person employed
to do any work for which the price or rate has
been fixed by an award or by an industrial agree-
ment made under this Act, the proceedings may,
with the consent in writing of such person,
be taken by the secretary or other officer of an
industrial union concerned in the industry to
which such award or industrial agreement
relates, in the name and on behalf of such
person.

Any amount ordered to be paid in proceedings
under this section may be paid to such secretary
or other officer and the receipt of such secretary
or other officer shall be a sufficient discharge to
the employer for the amount mentioned in the
receipt.

Any amount so paid to such seeretary or other
officer (less any costs properly incurred in con-
nection with the proceedings and not paid by
the employer) shall be held by him on trust for
the person on whose behalf the proceedings
were taken.

€)
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(j) by omitting from subsection five of the same

(k)

section the words ‘‘final payment made’ and by
inserting in lieu thercof the words ‘‘each pay-
ment made after the commencement of the
Industrial  Arbitration  (Amendment) Act,
1943°7%;

by inserting at the end of the same section the
following new subsections:—

(6) In every case where an employee has left
the employment of an employer without being
paid the full amount due to him in respect of such
employment, and the employer has been unable,
during a period of thirty days after the termina-
tion of employment, to make such payment
because the whereabouts of such emiployee are
unknown to him, and cannot with reasonable
diligence be found, such employer shall, forth-
with after the expiration of such period, pay the
full amount aforesaid to the Under Secretary of
the Department of Labour and Industry and
Social Services. A receipt issued on behalf of
the said Under Secretary for money so paid to
him shall be a sufficient discharge to the
employer for the amount mentioned in the
receipt.

Any amount so paid to the Under Secretary
shall be held by him in trust for the employee.

Any employer who fails to comply with this
subsection shall be liable to a penalty not exceed-
ing fifty pounds.

(7) Whosoever inserts or causes to be inserted
in a newspaper any advertisement in which he
offers or seeks employment at a wage lower than
the price or rate fixed by any award or indus-
trial agreement applicable to such employment
shall be liable to a penalty not exceeding fifty
pounds.

The printer or publisher of any newspaper
in which any such advertisement is published
shall, upon demand, furnish an inspector

appointed
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appointed under this Act or the secretary of the
industrial union for the industry to which the
award or industrial agreement relates, with the
name and address of the person who inserted,
or caused to be inserted, such advertisement.

(8) (a) In any contract for the performance
of any work involving the supply for reward
of any musical entertainment, the consideration
for such contract shall not be less than a sum
sufficient to pay to each person engaged in the
performance of such work, or the supply of the
musical entertainment, the price or rate fixed
by any award or industrial agreement for a
person performing such work or so engaged.

(b) Any person who offers, enters into,
or is in any way concerned with a contract which
does not comply with paragraph (a) of this
subsection or who knowingly performs work or
engages or takes part in a musical performance
in pursuance of a contract which does not comply
with that paragraph shall be guilty of an offence
against this Act, and shall be liable to a penalty
not exceeding twenty pounds.

(9) (a) Where any female performs work
under any award or industrial agreement,
whether made before or after the commencement
of the Industrial Arbitration (Amendment) Act,
1943, which does not prescribe rates of pay for
female employees, such female pending varia-
tion of such award or industrial agreement in
consequence of such female work being per-
formed shall be paid the price or rate prescribed
by that award or agreement for employees
engaged on the class of work performed by her.
Nothing in the foregoing provisions of this sub-
section shall be construed as a direction that
any variation of the award or industrial agree-
ment shall necessarily be made.

(b) This subsection shall commence upon
a day to be appointed by the Governor and
notified by proclamation published in the Gazette.

9.
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9, The Principal Act is further amended—

(a) (1)

(ii)

by omitting from subsection one of section
ninety-three the words ‘‘the registrar or an
industrial magistrate may order him to pay
a penalty not exceeding fifty pounds’’ and
by inserting in lien thereof the words ‘‘he
shall be liable to a penalty not exceeding
one hundred pounds. Proceedings for the
recovery of any such penalty shall be taken
before an industrial magistrate’’;

by omitting from subsection two of the same
section the words ‘‘ Where on making such
order’” and by inserting in lieu thereof the
words ‘“Where in proceedings for the
recovery of any such penalty’’;

by omitting from the same subsection the
words ‘“the registrar or magistrate’’ and by
inserting in lieu thereof the words ‘‘the
industrial magistrate’’;

by omitting from subsection three of the
same section the words ‘“Where an order is
made under subsection one of this section
against any person, and the registrar or
magistrate’’ and by inserting in lien thereof
the words ‘“Where a penalty is imposed
upon any person under subsection one of
this section and the industrial magistrate’’;

(v) by omitting from the same subsection the

(vi)

words ‘‘any order made’’ and by inserting
in lien thereof the words ‘‘any penalty
imposed’’;

by omitting from subsection four of the same
section the words ‘“The costs of any such
proceedings shall be paid by the complain-
ant if the order is not made, and by the
defendant if the order is made’ and by
inserting in lieu thereof the words ‘‘The
industrial magistrate may award costs to
either party and assess the amount of such
costs’’;

(b)

Further
amendment
of Act No. %,
1940.
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for breach
of award.)
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(b) by inserting next after section ninety-three the

following new section :—
S

93a. (1) Any proceedings under section
ninety-two or section ninety-three of this Aect
against an employer which is an unincorporated
club may be taken against the secretary or the
managing committee of the club as nominal
defendants on behalf of the club and its
members.

(2) Any property of the club, whether
in the hands of trustees or not, shall be avail-

able to answer any order made or penalty
imposed in such proceedings.

(e) (i) by inserting after paragraph (b) of section

ninety-five the following new paragraphs :—
(b1) has informed any person that a
breach or a suspected breach of an
award or industrial agreement has
been committed by such employer;

or
(b2) has engaged or contemplates being
engaged in any public or political
activity (not being an activity which
interferes with the performance
of the duties of his employment);

or

(1i) by omitting from the same section the words
““or a similar position’’ and by inserting in
lieu thereof the words ““position or a posi-
tion not less advantageous to the employee
than that held by him prior to such dis-
missal, injury or prejudice’’;

(d) (i) by inserting in subsection one of section

ninety-six after the word ‘‘factory’’ the
words ‘‘or place’’;

(ii) by inserting in the same subsection after the
words ‘‘written up in ink.”’ the words “‘It
shall be a sufficient compliance with the
foregoing provisions of this subsection if
such records are kept by means of some

mechanical
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(e)

mechanical device of a type approved by
the commission; such daily records shall
be preserved in good order and condition
and kept available for inspection for a
period of eighteen months’’;

(iii) by omitting from the same subsection the
words ‘‘to a penalty not exceeding ten
pounds’” and by inserting in lieu thereof the
words ‘‘for the first offence to a penalty
not exceeding twenty pounds, and for a
second or subsequent offence to a penalty
not exceeding fifty pounds’’;

(iv) by inserting after the same subsection the
following new snbsection:—

(1a) Every person who aids, abets, coun-
sels, or procures or by act or omission is
in any way directly or indirectly knowingly
concerned in the commission of any offence
under subsection one of this section, shall
be deemed to have committed that offence
and shall be liable to the penalty provided
in that subsection.

(v) by inserting at the end of subsection two of
the same section the words—

It shall be a sufficient compliance with the
provisions of this subsection if the employer
exhibits and keeps exhibited the copy of the

award as last reprinted under section 90a
of this Act.

by inserting after section ninety-six the follow-
ing new section:—

96a. (1) Where in any proceedings under
section ninety-two, section ninety-three or sec-
tion ninety-six of this Act it appears that the
award or industrial agreement referred to in the
application or information, as the case may be,
is not the award or industrial agreement appro-
priate to the proceedings and that some other
award or agreement by which the employer is
bound is appropriate to such proceedings, the

industrial
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industrial or other magistrate or justices
may amend the application or information and
proceed to deal with the matter as though pro-
ceedings had been instituted under the applica-
tion or information as so amended:

Provided that where the defect or variance
appears to the industrial or other magistrate or
justices before whom such proceedings are taken
to be such that the employer has been thereby
deceived or misled such industrial or other
magistrate or justices may, upon such terms as
he or they think fit, adjourn the hearing of the
case to some future day.

(2) Nothing in this section shall be
construed as limiting the operation of section
sixty-five of the Justices Act, 1902-1940.

(i) by omitting from subsection one of section
one hundred and nineteen the words ‘‘or
any penalty’’ and by inserting in lieu
thereof the words ‘‘or where an order is
made under subsection (4a) of section
twenty-eight of this Act for the refund of
any premium, fee, gift, reward, bonus or
consideration or the value thereof’’;

(ii) by omitting from the same subsection the
words ‘“or of such penalty’” and by insert-
ing in lieu thereof the words ‘‘or for the
amount of the value of such premium, fee,
¢ift, reward, bonus or consideration’’;

by inserting at the end of section one hundred

and twenty-one the following new paragraph:—

The provisions of section eighty-two of the
Justices Act, 1902-1940, shall, mutatis mutandis,
apply to and in respect of any penalty adjudged
to be paid by any such conviction and the
persons against whom the conviction is made.

by inserting next after section one hundred and
twenty-one the following new section:—

121a. If any person shall, during any proceed-
ing before an industrial magistrate, be guilty

of
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of contempt, such person may be punished in a
summary way by such industrial magistrate by
fine not exceeding forty shillings or by imprison-
ment for a period not exceeding fourteen days.

(i) by inserting at the end of section one hundred

€)

(k)

and twenty-two the following words:—

Provided that where such penalty has been
recovered upon complaint or information of the
secretary or other officer of an industrial union,
the commission or an industrial or other magis-
trate or justices may order that the penalty or
any part thereof be paid to such union;
by omitting from section one hundred and
twenty-eight the words ‘‘conciliation commis-
sioner’” and by inserting in lieu thereof the word
‘‘chairman’’;
by omitting section one hundred and twenty-nine
and by inserting in lieu thereof the following
new section :—

129. (1) The commission or a member thereof
and every person authorised in writing by the
commission or the registrar or a committee may
at any time during working hours enter any
building, mine, mine working, ship, vessel, place
or premises of any kind wherein or in respect of
which any industry is carried on or any work is
being or has been done or commenced or any
matter or thing is taking or has taken place in
relation to which any industrial dispute is pend-
ing, or any award has been made, or any offence
against this Aect is suspected, and may, to the
extent and for the purposes named in the
authority, inspect and view any work, material,
machinery, appliance, articles, book or document
therein.

(2) No person authorised under subsec-
tion one of this section shall have any authority
to enter a private dwelling-house, or the land
used in connection therewith, unless some
manufacture or trade in which labour is
employed is carried on therein.
L (3
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(3) Every person who hinders or
obstructs the commission or a member thereof or
any person authorised as aforesaid in the exer-
cise of any power conferred by this section shall
be liable to a penalty not exceeding fifty pounds.

10. The Principal Act is further amended by omit-
ting from subsection one -of section one hundred and
thirty-one the words ‘“shall not be subject to the provi-
sions of this Act other than Parts XIV and XV’ and by
inserting in lieu thereof the words ‘‘shall be subject to the
provisions of this Act other than Part VI’ but no award
relating to any such rural industry shall take effect
unless the commission after public inquiry to which the
Crown shall be a party certify to the Governor that the
employers generally in the industry are then presently
able to pay the wages set out in the award and will in all
probability be able to continue to pay such wages during
the currency of the award from the proceeds of the sale
of the produets of the industry together with any subsidy
payable in respect thereof after making due allowance
for a fair return upon the capital invested therein, a fair
remuneration for the work and supervision of the
employer, and all other proper outgoings. Upon the
publication of such certificate in the Gazette the award
shall have effect in such industry but not sooner.

11. The Principal Act is further amended in the
manner and to the extent set forth in the Schedule to this
" Act.

SCHEDULE.
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SCHEDULE.

Sections, headings, ete.

Amendment.

Sec. 2 ...

Part 11, Heading ...

Part 11, Division 2, Heading

Sec. 16

Part 111, Heading ...

Part I11, Division 2, Heading

(a) Omit the figures 77 and insert the
the figures and letter 77a.

(b) Omit the words  Conciliation Com-
missioner ”’ wherever appearing and
insert the words ¢ Conciliation Com-
missioners.”

Omit the words ¢ Conciliation Comumis-
sioner”’ and insert the words ¢ Con-
ciliation Commissioners.”

Omit the words ¢ Conciliation Commis-
sioner”’ and insert the words ¢ Con-
ciliation Commissioners.”

Omit the words * subsections six and”
and insert the word ¢ subsection.”

Omit the words ¢ Conciliation Commis-
sioner ”’ and insert the words ‘Con-
ciliation Commissioners.”

Omit the words ¢ Conciliation Commis-
sioner”” and insert the words ¢ Con-
ciliation Commissioners.”

By Authority:

ALFYRED HENRY PETTIFER, Acting Government Printer, Sydney, 1943.

[1s.]
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Act No. 25, 1943,

An Act to provide for the appointment of not
more than five conciliation commissioners;
for this and other purposes to amend the
Industrial Arbitration Act, 1940, as amended
by subsequent Acts; and for purposes con-
nected therewith. [Assented to, 21st Octo-

ber, 1943.]

E it enacted by the King’s Most Excellent Majesty,
B by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘‘Industrial Short title,
Arbitration (Amendment) Act, 1943.” ;;fgtc‘g;
(2) mencement.

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

G. BOOTH,
Chairman of Committees of the Legislative Assembly.
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(2) The Industrial Arbitration Aect, 1940, as
amended by subsequent Acts, is in this Act referred to as
the Principal Act.
(3) The Industrial Arbitration Act, 1940, as -
amended by subsequent Acts and by this Act, may be
cited as the Industrial Arbitration Act, 1940-1943.
(4) This Aect shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. The Principal ‘Act is amended—

(a) (i) by omitting from the definition of
““Employee’’ in section five the words ‘‘or
any vehicle used in the delivery of goods,”’
and by inserting in lien thereof the words
“or as an outworker, or is working as a
salesman, canvasser, collector, commercial
traveller, insurance agent or in any other
capacity in which he is paid wholly or partly
by commission’’;

(ii) by inserting after the definition of ‘‘Minis-
ter’’ in the same section the following new
definition :—

“‘Qutworker’’ means a person to whom
articles or materials are given out to be
made up, cleaned, washed, altered, orna-
mented, finished, or repaired or adapted
for sale, in his own home or on other
premises not under the control or manage-
ment of the person who gives out the
materials or articles. ’

(iii) by inserting at the end of the same section
the following new subsections:—

(2) A person who is engaged in plying
for hire or in the delivery of goods with
any vehicle or vessel the use of which is
obtained by that person under a contract
of bailment (other than a hire purchase
agreement) in consideration of the payment
of a fixed sum or a share in the earnings or
otherwise shall, where the work in which

such
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such person is so engaged is work for which,
by an award or industrial agreement, a
price or rate has been fixed for persons
performing such work, be deemed, for the

. purposes of this Act, to be an employee
employed by the person from whom the use
of the vehicle or vessel is so obtained, and
such last mentioned person shall, for the
purposes of this Act, be deemed to be the
employer of such employee unless such
persons or either of them establishes to the
satisfaction of the tribunal in which pro-
ceedings for a breach of the award or
industrial agreement are instituted that the
contract of bailment was a bona fide contract
and was not entered into for the purpose of
avoiding the operation of the award or
industrial agreement.

(3) (a) Where any person (in this sub- ef. Act No.
section referred to as ‘‘the principal’?) i%l(gg)"’(b).
advertises or otherwise notifies that he will
accept timber delivered or supplied to him
or his agent or other person in accordance
with such advertisement or notification or
advertises or otherwise notifies to the
abovementioned effect and any person (in
this subsection hereinafter referred to as
the ‘‘contractor’’) gives notice to the prin-
cipal that he will deliver or supply such
timber or anmy part thereof, then except
where the principal forthwith notifies the

. contractor in writing that his offer to accept
timber so delivered or supplied has been
withdrawn, the contractor, whilst engaged
in or about the work of cutting, delivering
or supplying such timber or part thereof
shall, for the purposes of this Act, be
deemed to be an employee employed by the
principal, and the principal shall, for the
purposes of this Act, be deemed to be the
employer of such contractor.

Notice
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Notice of intention to deliver or supply
timber as aforesaid shall be in or to the
effect of the prescribed form and shall
indicate the nature of the actual work to
be undertaken and also the locality where
and the time within which the actual work
is to be carried out.

The notice may be given personally or
by letter posted to the principal at his place
of business or usual address.

(b) For the purposes of this subsec-
tion :—

“Timber”” includes sleepers, piles, poles,

girders, logs or pit timber;

“Cutting”” includes felling, sawing,

obtaining, preparing or doing any
work in connection with timber.
(b) by omitting the proviso to subsection three of
section eight.

3. The Principal Act is further amended—

(a) (i) by omitting from subsection seven of section
fourteen the words ‘‘the conciliation com-
missioner’” where firstly occurring and by
inserting in lieu thereof the words “‘a
conciliation commissioner’’;

(ii) by omitting from the same subsection ths
words ““The conciliation commissioner,
committee, or’” wherever occurring and by
inserting in lieu thereof the words ‘‘A con-

ciliation commissioner or committes or
the’’;

(b) by omitting from subsection ten of the same
section the word ‘‘commissioner’’ and by insert-
ing in lieu thereof the word ‘‘commissioners’’;

(¢) by inserting at the end of the same section the
following new subsection :—

(13) Where any question or application is
referred or any appeal is made to the commission
under
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under this Aect, the commission may, before
proceeding with the hearing of such question,
application or appeal, call a conference of the
parties with a view to effecting a settlement of
the matters in dispute.

At such conference the members of the
conciliation committee established for the
industry or calling concerned shall, if the com-
mission so direets, sit with the commission.

4, (1) The Principal Act is further amended— § i

amendment
of Act No. 2,
1940.

(a) (i) by omitting subsection one of section fifteen See. 15. 4
and by inserting in lieu thereof the follow- (Concilia-

. E tion com-
ing subsections :— missioner.)

(1) The Governor may appoint not more
than five persons each of whom shall be a
conciliation commissioner, and may appoint
one of the conciliation commissioners to be
the senior conciliation commissioner.

(1a) (a) The conciliation commissioners,
other than the senior conciliation commis-
sioner, shall have seniority according to the
dates of their appointments, or, where the
appointments of two or more of them were
made on the same date, iieccording to such
order of precedence as may be assigned to
them by the Governor.

(b) In the case of the absence of
the senior conciliation commissioner or of
his inability to perform the duties of his
office, or in the case of any vacancy in the
office of senior conciliation commissioner,
all the duties and powers of the senior
conciliation commissioner shall devolve upon
the conciliation commissioner who is next
in order of seniority.

(18) A conciliation commissioner shall he
chairman of each committee.

The
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The commission shall, from time to time,
determine the committees of which each
conciliation commissioner is to be chairman.

(ii) by omitting subsection two of the same

(iit)

section and by inserting in lieu thereof the
following subsection :—

(2) Each conciliation commissioner shall
be paid such salary as the Governor may
determine.

by omitting from subsection three of the
same section the word ‘‘The’’ and by insert-
ing in lieu thereof the word ‘“A’’;

(iv) by omitting from subsection four of the same

(v)

section the word ‘‘The’’ where firstly
occurring and by inserting in lieu thereof
the word ‘“A’’;

by omitting from paragraph (b) of the
same subsection the words ‘‘The commis-
sioner suspended’’ and by inserting in lien
thereof the words ‘‘A conciliation commis-
sioner suspended’’;

(vi) by omitting from the same paragraph the

words ‘‘the commissioner’’ wherever occur-
ring and by inserting in lieu thereof the
words “‘such conciliation commissioner’’;

(vii) by omitting from subsection five of the same

(viit)

(ix)

section the word ¢‘The’’ where firstly
occurring and by inserting in lieu thereof
the word “A”’;

by omitting subsection six of the same
section;

by inserting next after subsection seven of
the same section the following new sub-
section :—

(8) Where an officer of a Crown corpora-
tion is appointed a conciliation commis-
sioner he shall be entitled to have his service
as conciliation commissioner reckoned as
service for the purposes of the Act or

regulations
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regulations governing his service as such
officer, and if, as such officer, he was an
employee within the meaning of the Super-
annuation Aect, 1916, as amended by subse-
quent Acts, he shall, while he holds office as
conciliation commissioner, be deemed to be
an employee within the meaning of the said
Act, as so amended. Upon the termination
of his appointment as conciliation commis-
sioner, if he has not already attained the
age of sixty-five years, he shall be entitled
to be reappointed to the service of the
Crown corporation in some position corres-
ponding in classification and salary to that
which he held at the date of his appoint-
ment as conciliation commissioner.

In this subsection the expression ¢‘Crown
corporation’ means any of the following
corporations, that is to say :—The Commis-
sioner for Railways, the Commissioner for
Road Transport and Tramways, the Com-
missioner for Main Roads, the Metropolitan
Meat Industry Commissioner, the Maritime
Services Board of New South Walés, the
Metropolitan Water, Sewerage and Drain-
age Board, the Water Conservation and
Irrigation Commission, the Board of Fire
Commissioners of New South Wales, the
Hunter District Wateér Board, and the
Hospitals Commission of New South Wales.

(b) by omitting from section sixteen the words ‘‘the

conciliation commissioner’’ wherever occurring
and by inserting in lien thereof the words ‘‘a
conciliation commissioner’’;

(¢) (i) by inserting next after subsection one of
section eighteen the following new subsec-
tion:—

(1a) (a) In the establishment of a com-
mittee no exception shall be made from the
industry or calling or combination, arrange-
ment or grouping of industries or callings

for

Sec. 16.

(Additional
conciliation
commis-
sioners.)

See. 18.

(Concilia~
tion com-
mittees.)
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for which the committee is established,
which will have the effect of excluding the
employees of any one or more specified
employers or any one or more specified
groups of employers engaged in such
industry or calling or combination, arrange-
ment or grouping of industries or callings,
unless such employees are engaged in an
industry or calling or combination, arrange-
ment or grouping of industries or callings
for which some other committee is
established.

(b) Where, in the establishment of
any committee which is in existence at the
commencement of the Industrial Arbitration
(Amendment) Act, 1943, any exception was
made which contravenes the provisions of
paragraph (a) of this subsection, then, as
from such commencement, the instrument
establishing such committee shall be read
and construed as if such exception were
omitted therefrom, and the committee shall,
after such commencement, be deemed to be
established accordingly.

The Minister shall, as soon as practicable
after such commencement, make such
alterations and amendments of the instru-
ment establishing such committee as may be
necessary to give effect to this subsection.

(ii) by omitting from subsection two of the same

section the words ‘‘the conciliation commis-
sioner’’ and by inserting in lieu thereof the
words ‘‘a chairman, who shall be one of the
conciliation commissioners’’;

(iii) by inserting in the same subsection after the
words ‘“‘Such representatives’’ thé words
and symbols ‘“(in this section hereinafter
referred to as ‘members’)’’;

Sec. 19, (d) (i) by inserting at the end of subsection one of
(Appren- section nineteen the words ‘‘The person so
a4 appointed shall be one of the conciliation
sioners.) commissioners’’; (ii)
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(ii) by omitting subsection two of the same
section;

(iii) by omitting subsections seven and eight of
the same section.

(2) (a) The persons who immediately before the
commencement of this Act held office as the conciliation
commissioner and the apprenticeship commissioner
respectively shall as from such commencement cease to
hold office but each of such persons shall be eligible for
appointment under the Principal Act as amended by
this Act, as a conciliation commissioner.

(b) If any such person is not so appointed he
shall receive such compensation as he would have been
entitled to had his services been dispensed with other-
wise than according to law.

(3) The Principal Act is further amended by in-
serting next after section four the following new
section :—

4a. (1) After the commencement of the Industrial
Arbitration (Amendment) Act, 1943, a reference in
any Act, award, industrial agreement, regulation or
other instrument whatsoever, to the conciliation
commissioner shall be construed as a reference to
a conciliation commissioner appointed under section
fifteen of this Act (as amended by the Industrial
Arbitration (Amendment) Act, 1943).

(2) Any matter pending or part heard before
the conciliation commissioner or a committee or an
apprenticeship council at the commencement of the
Industrial Arbitration (Amendment) Act, 1943, mayv
be heard or continued before a conciliation commis-
sioner appointed under section fifteen of this Act (as
amended by the Industrial Arbitration (Amend-
ment) Act, 1943), or, as the case may be, by a
committee constituted in accordance with section
eighteen of this Act (as amended by the Industrial
Arbitration (Amendment) Act, 1943) or by an
apprenticeship council of which the apprenticeship
commissioner appointed under section nineteen of
this Act (as amended by thé Industrial Arbitration
(Amendment) Act, 1943) is the chairman.

5.

Further
amendment of
Act No. 2,
1940,

New see, 4a,

References in
Acts, ete.,
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ci. Act No. 39,
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i B 5. The Principal Act is further amended—

of Act No. 2,

1940.

See. 20. (a) (i) by omitting from paragraph (a) of sub-
(e section one of section twenty the words
310,,,) “‘fifteen pounds’’ and by inserting in lieu

thereof the words ‘‘twenty pounds’’;

(ii) by omitting from the same paragraph the .
words ‘‘seven hundred and fifty pounds”
and by inserting in lieu thereof the words
““one thousand pounds’’;

(iii) by omitting from the same paragraph the
words ‘‘the Hunter District Water Supply
and Sewerage Board’’ and by inserting in
lieu thereof the words ‘‘The Hunter Distriet
Water Board’’;

(iv) by inserting at the end of the same section
the following new subsection:—

(4) In framing any award granting pref-
erence in employment a committee shall
have regard to the provisions of the
Returned Soldiers and Sailors Employment
Act, 1919, as amended by subsequent Acts
and shall give a like preference in employ-
ment to persons who are competent for the
work required and who have been members
of the Forcés during the war.

In this subsection—

¢ Auxiliary Service’’ means Army

Medical Corps, Nursing Service of

the Crown, Australian Army

Medical Nursing Serviece, Austra-

lian Women’s Army Service,
Women’s Royal Australian Naval .

Service, Women’s  Australian

Aucxiliary Air Force, or such other

organisation as the Governor may

by proclamation from time to time

declare to be an auxiliary service

for the purpose of this subsection.

- ““Combat
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“Combat Area’’ means an area pre-

seribed as such for the purposes
of the Australian Repatriation
Act, 1920-1943, of the Common-
wealth of Australia.

¢‘Enlistment’’ means an engagement

whether by appointment, enlist-
ment or otherwise rendering a
person liable to be employed on
active service abroad or in a
combat area as a member of the
Forces or of an auxiliary service.

«“Member of the Forces’ means any

person who was at the time of his
enlistment a resident in the Com-
monwealth of Australia or in a
mandated territory of the Com-
monwealth or in any territory
under the jurisdiction of the
Commonwealth or who was domi-
ciled in any State of the Common-
wealth or in any such territory
and who during the war served
abroad or within a combat area as
a member of any Australian
Military Force or of the Royal
Australian Naval Forces or as a
member of the Royal Australian
Air Force or as a member of an
auxiliary service and who has been
duly discharged from such service.

¢«“War’’ means the war against Ger-

many which commenced on the
third day of September one
thousand nine hundred and thirty-
nine and the subsequent war
against Italy and other allies of
Germany and the war against
Japan.

Save as provided in this subsection noth-
ing contained in this Act shall affect the

operation

11
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operation of the Returned Soldiers and
Sailors Employment Act, 1919, as amended
by subsequent Acts.

Sec. 24, (b) (i) by omitting subsections one to six inclusive
(Powers of and subsection ten of seection twenty-four;
coneiliation 2 : ;
C?mmlg- (ii) by omitting from subsections seven, eight
sioner.

and nine the words ““under this section’’
wherever oceurring ;

Sec. 25, (c) by omitting from subsection one of section
(Coglpulsory twenty-five the word ‘‘The’’ where firstly occur-
ittt ring and by inserting in lieu thereof the word

‘{A’?.

)

Sec. 26. (d) (i) by omitting from section twenty-six the
(Poyvlt}ri_of word ‘“The’’ where firstly occurring and by
2 ion . . . .
0 inserting in lieu thereof the word “A’’;
sioner.)

(ii) by omitting from the same section the words
‘““but as assessors only and without vote’’
and by inserting in lieu thereof the words
‘“and when so sitting they, together with the
conciliation commissioner as chairman, shall
constitute a committee’’;

(iii) by omitting from the same section the words
““the conciliation commissioner’’ where
lastly occurring and by inserting in lien
thereof the words ‘‘a conciliation commis-
sioner or a committee upon any matter re-
ferred under this section’’;

Sec. 27. (e) (i) by omitting from section twenty-seven the
(Decision words ‘‘the conciliation commissioner’’
tﬁﬁj‘;’;ﬁ‘_‘“' wherever occurring and by inserting in lien
lalli;s]it;ner thereof the words ‘“a conciliation commis-

sioner or a' committee’’;

(ii) by inserting in the same section after the
words ‘‘upon him’’ the words “‘or it’’;

(iii) by omitting from the same section the word
“twenty-four’” where lastly ocenrring;

(f)
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13

(f) (i) by inserting next after subsection ome of sec. 2s.
section twenty-eight the following new (Jurisdic-
subsection :—

(1a) Without prejudice to the generality
of subsection one of this section the appren-
ticeship council shall—

(a)

(b)

(¢)

(d)

determine what facilities are avail-
able for the training of apprentices
and trainee apprentices in any
industry ;

where it determines that such facili-
ties are available in any trade,
technical or other training school,
require that such number of
apprentices and trainee appren-
tices as it may determine, having
regard to the facilities available,
shall attend thereat for such classes
or courses of instruction as may be
specified ;

where it determines that no such
facilities or no sufficient such facili-
ties as are mentioned in paragraph
(b) of this subsection are available,
but that facilities are available for
providing instruction by corres-
pondence or otherwise, require that
such number of apprentices and
trainee apprentices as it may deter-
mine, having regard to the facilities
available, shall obtain such instruc-
tion as may be specified;

determine that the employer of
every apprentice or trainee appren-
tice required to attend any trade,
technical or other training school,
shall allow him such time as the
apprenticeship council may deem
reasonable dnring ordinary work-
ing hours to attend such school;

(e)

tion of
apprentice
ship
councils.)
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(e) determine that the employer of
every apprentice or trainee appren-
tice who is required to®*obtain in-
struction by correspondence or
otherwise shall allow him such time
as the apprenticeship council may
deem reasonable during ordinary
working hours for the purpose of
taking full advantage of the instrue-
tion so obtained.

(ii) by inserting after subsection four of the
same gection the following new subsection :—

(4a) No employer shall, directly or indi-
rectly or by any pretence or device—

(a) require or permit any person to
pay or give; or

(b) demand or receive from any person,
any premium, fee, gift, reward, bonus or
consideration for entering into any inden-
ture or other contract of apprenticeship
(whether with such person or any other
person) or for training any employee or
prospective employee in any industry with-
out having first obtained the consent of the
apprenticeship council for such industry.

Any person who contravenes any provi-
gion of this subsection shall be liable, on
conviction, to a penalty not exceeding one
hundred pounds.

Upon any such conviction the industrial
or other magistrate or justices may also
make an order directing the employer to
refund such premium, fee, gift, reward,
bonus or consideration or the value thereof
to the person from whom it was received.

Further 6. The Principal Act is further amended—

amendment

gg foct No. 2,

See. 7. (a) by omitting from section seventy-five the words
b e o ‘“‘conciliation commissioner’’ and by inserting in
i v lieu thereof the word ‘‘chairman’’;

by

\
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(b) by omitting from subsection one of section sec.77.

seventy-seven the words ‘‘Subject to section (Evidence
twenty-four of this Aect’’; on oath.j

(¢) by inserting after section seventy-seven the New secs.

following new sections:— RS

77a. The chairman of a committee shall keep Notes of
notes of the proceedings before such committee, Proceedings:
which notes shall be forwarded to the registrar
with the committee’s award, order or deter-
mination.

778. In every case where an application or p,quiry by
reference to a committee is made, it shall be the committee.
duty of the chairman to endeavour to bring the §f7 ?g;zl\'o-
parties to an agreement with respect to the g 3o
matters referred to in such application or refer-
ence, and to this end the committee shall, in such
manner as it thinks fit, expeditiously and care-
fully inquire into such matters and anything
affecting the merits thereof.

In the course of such inquiry, the chairman
may make all such suggestions and do all such
things as he deems right and proper for inducing
the parties to come to a fair and amicable settle-
ment of such matters.

77c. A committee may confer with any persons persons
as to anything affecting the settlement of anmaybe
industrial matter and may summon any person e
before it for the purpose of conference or of
giving evidence. Such summons shall be signed
by the chairman or by the registrar.

Every person so summoned shall be bound to
attend upon such summons and shall for dis-
obedience thereto be liable to a penalty not ex-
ceeding fifty pounds.
77p. A committee may— Conduct of
(a) conduct itg proceedjngs in public or i);o;g:;'mgs.
private as it may think fit; 8. 34.

{b) adjourn the proceedings to any time or
place; :
(e)
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(e) exercise in respect of witnesses and
documents and persons summoned or
giving evidence before it, or on affi-
davit, the same powers as were by see-
tion one hundred and thirty-six of the
Parliamentary Electorates and Elec-
tions Act, 1902, conferred on a commit-
tee of elections and qualifications, and
the provisions of the said section shall
apply in respect of the proceedings of
the committee :

Provided that unless a person raises
the objection that the profits of an in-
dustry are not sufficient to enable him
to pay the wages or grant the conditions
claimed, no person shall be required
without his consent to produce his
hooks, or to give evidence with regard
to the trade secrets, profits, losses,
receipts, and outgoings of his business,
or his financial position.

Where a person raises such objection
he may be required, on the order of the
chairman, to produce the books used in
connection with the carrying on of the
industry in respect of which the claim
is made, and to give evidence with re-
gard to the profits, losses, receipts, and
outgoings in connection with such in-
dustry, but he shall not be required to
give evidence regarding any trade
secret, or, saving as hereinbefore pro-
vided, his financial position. No such
cvidence shall be given without his
consent except in the presence of the
committee alone, and no person shall
inspect such hooks except the chairman
or an accountant appointed by the com-
mittee, who may report to the committee
whether or not his examination of such
books supports the evidence so given,

but
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but shall not otherwise disclose the con-
tents of such books. Such accountant
shall, before acting under this para-
graph, take an oath not to disclose any
matter or evidence before the commit-
tee relating to—

trade secrets;

the profits or losses or the receipts
and outgoings of any em-
ployer;

thé books of any employer or wit-
ness produced before the com-
mittee; or

the financial position of any em-
ployer or of any witness,
and if he violates his oath he shall be
liable to a penalty not exceeding five
hundred pounds.

77e. At any meeting of a committee—
(a) the chairman shall preside;

(b) a quorum of the committee shall be
three comprising the chairman, a repre-
sentative of the employers and a
representative of the employees;

(c) each member, except the chairman,
shall have one voté; and where the
votes for and against any matter are
equal, the chairman may with the
consent of all the members or if so
specially authorised by the commission
decide the question;

(d) if any of the members, other than the
chairman, are absent from a duly con-
vened meeting of a committee, the
chairman may, together with such mem-

-bers as may be present, proceed to
hear any matter before the committee.
r.

17

Proceedings
at meetings.
cf. Act No,
17,1912,

s. 36. iy
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Awards as
to part
of claims.

Awards and
orders.

See. 78, (d)

“(Interven-
tion by
Crown.)

Subst. ( e )
sec. 80. :

Legal rep-
resentation.

77r. Where agreement has been reached by
the members of a committee as to some matters
at issue before it an award may, if the com-
mittee so deeides, be made as to such matters
and, unless all the members consent to the chair-
man deciding any particular matter as to which
no agreement can be reached, such matter may
be reserved for the further consideration of the
committee or may be referred forthwith to the
commission for determination or for directions.

77¢. Any award or order of a committee
shall, after settlement by the registrar in the
manner prescribed, be signed by the chairman:

Provided that upon any settlement the regis-
trar may submit any question of law to the com-
mission for its determination.

Subjeet to this section the registrar shall
publish the award or order, when signed, in the
Gazette, and shall notify the parties in the pre-
seribed manner.

by omitting from section seventy-eight the words
““‘the conciliation commissioner’ and by insert-
ing in lieu thereof the words ‘‘a conciliation com-
missioner’’;

by omitting section eighty and by inserting in
lieu thereof the following section:—

80. (1) In proceedings before the commission,
if the matter is an industrial matter no party
shall be represented by a barrister or a solicitor
except by the consent of the commission.

(2) In proceedings before a conciliation
commissioner or a committee no party shall,
except by consent of the conciliation commis-
sioner or the committee, as the case may be, and
all the parties, be represented by a barrister or a
solicitor or by a person who has qualified for
admission as a barrister or a solicitor.

(3) Nothing in this seetion shall preclude
any permanent employee of the Crown from
appearing on behalf of the Crown in any pro-
ceedings before the eommission, a conciliation

commissioner
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commissioner or a committee; but in any case
where the permanent employee of the Crown so
appearing is a barrister or a solicitor, the Crown
shall be deemed to have consented to the repre-
sentation of any other party to the proceedings
by a barrister or a solicitor and the consent of
the commission, conciliation commissioner, or
committee, as the case may bhe, to such represen-
tation shall not be refused.

(f) by omitting section eighty-one;

7. The Principal Act is further amended—

(a) by inserting next after section eighty-eight the
following new sections:—

884, The commission or a committee shall not
award any conditions nor fix rates of wages or
other payments for employees of the Crown
less favourable than the conditions granted or
the wages paid or other payments made to
employees (other than employees of the Crown)
wno are doing substantially the same class of
work, but the fact that employment is perma-
nent or that additional privileges are allowed
to employees of the Crown shall not of itself
be regarded as a substantial difference in the
nature of the work.

In this section the expression ‘‘employees of
the Crown”’ includes employees of the Govern-
ment or of any department of the Government
or of any of the following corporations, that is
to say—

The Commissioner for Railways,

The Commissioner for Road Transport and
Tramways.

The Commissioner for Main Roads,

The Metropolitan Meat Industry Commis-
sioner,

The Maritime Services Board of New
South Wales,

The

19
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The Metropolitan Water, Sewerage and
Drainage Board,

The Water Conservation and Irrigation
Commission,

Board of Fire Commissioners of New South
Wales,

The Hunter District Water Board, and

The Hospitals Commission of New South
Wales.

This section shall commence upon a day to
be appointed by the Governor and notified by
proclamation published in the Gazette.

88s. (1) Where by an award a price or rate
is fixed for persons performing work in any
industry the commission or a committee may,
on an application or reference to it in that behalf,
preseribe by award that no contract to which
this section applies shall be valid unless the
consent of the commission or the committee is
obtained.

(2) If any person acting or purporting
to act in the execution of any contract which
is rendered invalid by this section, performs
any work for which by an award a price or
rate has been fixed for persons performing such
work, then for the purposes of this Aect the
person so performing such work shall be deemed
to be an employee, and the person with whom
the contract so rendered invalid was made shall
be deemed to be the employer of such employee.

(3) This section shall apply to any con-
tract made by two or more persons being or
alleging themselves to be partners working in
association in any industry whereby such per-
sons undertake the performance of work for
which by an award a price or rate has been
fixed for persons performing such work, and
under which such persons or any of them
engage personally in the performance of the
work whether with or without the assistance of
other persons employed by them.

(b)




Act No. 25, 1943.

Industrial Arbitration (Amendment).

(b)

by inserting next after section ninety the follow-
ing new section :—

90a. Where an award made or deemed to have
been made under this Aect has been varied
(whether such variation was made before or
after the commencement of the Industrial
Arbitration (Amendment) Act, 1943) the Gov-
ernment Printer shall, if and when directed so to
do by the registrar, reprint the award in a form
certified as correct by the registrar.

8. The Principal Act is further amended—

(a)

(b)

(e)

(d)
(e)

by inserting in subsection one of section ninety-
two after the word ““Act’” the words ““or by the
conditions of a permit issued under section
eighty-nine of this Act’’;

by inserting at the end of the same subsection
the words ‘“or permit as the case may be’’;

by omitting from subsection two of the same
section the words ‘‘within six months after such
money has become due’’;

by omitting from the same subsection the words
““to the registrar or’’;

by inserting in the same subsection after the
words ‘“price or rate’’ the words “‘which became
due during the period of twelve months imme-
diately preceding the date of the application
(where such person is still in the employment
of such employer at that date) or within the last
twelve months of the employment with such
employer (where the employment was termin-
ated before the date of the application).

An application under this subsection made
after the termination of the employment shall
be made not later than six months after the
date of such termination.

(f) by omitting from the same subsection the words

““The registrar or magistrate’’ and by inserting
in lieu thereof the words “The industrial
magistrate’’;

(8)
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(g)

(h)

by inserting at the end of the same subsection
the following words: ‘Where, in any proceed-
ings under this section, it is made to appear that
the employer has committed a breach of section
ninety-three or section ninety-six of this Act,
the industrial magistrate may, in addition to
any order made under this section, impose any
penalty which he might have imposed in pro-
ceedings for a penalty under section ninety-three
or section ninety-six of this Act as the case may
be’’;

by omitting from subsection three of the same
section the words ““within the said period of six
months’’;

(i) by inserting next after subsection four of the

same section the following new subsection :—

(4a) In any case where the person authorised
to take proceedings under subseetion two or sub-
section three of this section is a pérson employed
to do any work for which the price or rate has
been fixed by an award or by an industrial agree-
ment made under this Aet, the proceedings may,
with the consent in writing of such person,
be taken by the secretary or other officer of an
industrial union concerned in the industry to
which such award or industrial agreement
relates, in the name and on behalf of such
person.

Any amount ordered to be paid in proceedings
under this section may be paid to such secretary
or other officer and the receipt of stich secretary
or other officer shall be a sufficient discharge to
the employer for the amount mentioned in the
receipt.

Any amount so paid to such secretary or other
officer (less any costs properly incurred in con-
nection with the proceedings and not paid by
the employer) shall be held by him on trust for
the person on whose behalf the proceedings
were taken.

&)
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(k)

by omitting from subsection five of the same
section the words ‘‘final payment made’” and by
inserting in lieu thereof the words ‘‘each pay-
ment made after the commencement of the
Industrial  Arbitration (Amendment) Act,
19437%;

by inserting at the end of the same section the
following new subsections:—

(6) In every case where an employee has left
the employment of an employer without being
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cf. 23 Geo.

V, No. 36

(Q1d.), s. 50
3).

paid the full amount due to him in respeet of such (3)

employment, and the employer has been unable,
during a period of thirty days after the termina-
tion of employment, to make such payment
because the whereabouts of such employee are
unknown to him, and cannot with reasonable
diligence be found, such employer shall, forth-
with after the expiration of such period, pay the
full amount aforesaid to the Under Secretary of
the Department of Labour and Industry and
Social Services. A receipt issued on behalf of
the said Under Secretary for money so paid to
him shall be a sufficient discharge to the
employer for the amount mentioned in the
receipt.

Any amount so paid to the Under Seeretary
shall be held by him in trust for the employee.

Any employer who fails to comply with this
subsection shall be liable to a penalty not exceed-
ing fifty pounds.

(7) Whosoever inserts or causes to be inserted
in a newspaper any advertisement in which he
offers or seeks employment at a wage lower than
the price or rate fixed by any award or indus-
trial agreement applicable to such employment
shall be liable to a penalty not exceeding fifty
pounds.

The printer or publisher of any newspaper
in which any such advertisement is published
shall, upon demand, furnish an inspector

appointed
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appointed under this Act or the secretary of the
industrial union for the industry to which the
award or industrial agreement relates, with the
name and address of the person who inserted,
or caused to be inserted, such advertisement.

(8) (a) In any contract for the performance
of any work involving the supply for reward
of any musical entertainment, the consideration
for such contract shall not be less than a sum
sufficient to pay to each person engaged in the
performance of such work, or the supply of the
musical entertainment, the price or rate fixed
by any award or industrial agreement for a
person performing such work or so engaged.

(b) Any person who offers, enters into,
or is in any way concerned with a contract which
does mnot comply with paragraph (a) of this
subsection or who knowingly performs work or
engages or takes part in a musical performance
in pursuance of a contract which does not comply
with that paragraph shall be guilty of an offence
against this Act, and shall be liable to a penalty
not exceeding twenty pounds.

(9) (a) Where any female performs work
under any award or industrial agreement,
whether made before or after the commencement
of the Industrial Arbitration (Amendment) Act,
1943, which does not prescribe rates of pay for
female employees, such female pending varia-
tion of such award or industrial agreement in
consequence of such female work being per-
formed shall be paid the price or rate prescribed
by that award or agreement for employees
engaged on the class of work performed by her.
Nothing in the foregoing provisions of this sub-
section shall be construed as a direction that
any variation of the award or industrial agree-
ment shall necessarily be made.

(b) This subsection shall commence upon
& day to be appointed by the Governor and
notified by proclamation published in the Gazette.

9.
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9. The Principal Act is further amended— Eurce

amendment
of Act No. 2,
1940,

(a) (i) by omitting from subsection one of section See 93,

ninety-three the words ‘“the registrar or an (Penalty
. . ; . for breach
industrial magistrate may order him to PaY of award)
a penalty not exceeding fifty pounds’’ and
by inserting in lieu thereof the words ‘‘he

& shall be liable to a penalty not exceeding
one hundred pounds. Proceedings for the
recovery of any such penalty shall be taken
before an industrial magistrate’’;

: (ii) by omitting from subsection two of the same
section the words ‘“Where on making such
order’’ and by inserting in lieu thereof the
words ‘“Where in proceedings for the
recovery of any such penalty’’;

(iii) by omitting from the same subsection the

words ‘‘the registrar or magistrate’’ and by
inserting in lieu thereof the words ‘‘the
industrial magistrate’’;

(iv) by omitting from subsection three of the
same section the words ‘“Where an order is
made under subsection one of this section
against any person, and the registrar or
magistrate’’ and by inserting in lieu thereof
the words ‘“Where a penalty is imposed
upon any person under subsection one of
this section and the industrial magistrate’’;

(v) by omitting from the same subsection the
words ‘‘any order made’’ and by inserting
in lieu thereof the words ““any penalty
imposed’’;

(vi) by omitting from subsection four of the same
section the words ‘‘The costs of any such
proceedings shall be paid by the complain-
ant if the order is not made, and by the
defendant if the order is made’ and by
inserting in lieu thereof the words ‘‘The
industrial magistrate may award costs to
either party and assess the amount of such
costs’’;

(b)
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(b) by inserting next after seetion ninety-three the

following new section:—

93a. (1) Any proceedings wunder section
ninety-two or section ninety-three of this Act
against an employer which is an unincorporated
club may be taken against the seeretary or the
managing committee of the club as nominal
defendants on behalf of the elub and its
members.

(2) Any property of the club, whether
in the hands of trustees or not, shall be avail-

-able to answer any order made or penalty

imposed in sueh proceedings.

(e) (i) by inserting after paragraph (b) of section

ninety-five the following new paragraphs :—

(b1) has informed any person that a
breach or a suspected breach of an
award or industrial agreement has
been committed by such employer;
or

(b2) has engaged or contemplates being
engaged in any public or political
activity (not being an activity which
interferes with the performance
of the duties of his employment);
or

(ii) by omitting from the same section the words
““or a similar position’’ and by inserting in
lieu thereof the words ‘‘position or a posi-
tion not less advantageous to the employee
than that held by him prior to such dis-
missal, injury or prejudice’’;

(d) (i) by inserting in subsection ene of section

ninety-six after the word ‘‘factory’” the
words ‘‘or place’’;

(ii) by inserting in the same subsection after the
words ‘‘written up in ink.”’ the words ‘It
shall be a sufficient compliance with the
foregoing provisions of this subsection if
such records are kept by means of some

mechanical
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(e)

mechanical device of a type approved by
the commission; such daily records shall
be preserved in good order and condition
and kept available for inspection for a
period of eighteen months’’;

(iii) by omitting from the same subsection the
words ‘‘to a penalty not exceeding ten
pounds’’ and by inserting in lieu thereof the
words ‘‘for the first offence to a penalty
not exceeding twenty pounds, and for a
second or subsequent offence to a penalty
not exceeding fifty pounds’’;

(iv) by inserting after the same subsection the
following new subsection:—

(1a) Every person who aids, abets, coun-
sels, or procures or by act or omission is
in any way directly or indirectly knowingly
concerned in the commission of any offence
under subsection one of this section, shall
be deemed to have committed that offence
and shall be liable to the penalty provided
in that subsection.

(v) by inserting at the end of subsection two of
the same section the words—

It shall be a sufficient compliance with the
provisions of this subsection if the employer
exhibits and keeps exhibited the copy of the
award as last reprinted under section 904
of this Aect.

by inserting after section ninety-six the follow-
ing new section :—

96a. (1) Where in any proceedings under
section ninety-two, section ninety-three or sec-
tion ninety-six of this Act it appears that the
award or industrial agreement referred to in the
application or information, as the case may be,
is not the award or industrial agreement appro-
priate to the proceedings and that some other
award or agreement by which the employer is
bound is appropriate to such proceedings, the

industrial
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(f)

(g)

()

industrial or other magistrate or justices
may amend the application or information and
proceed to deal with the matter as though pro-
ceedings had been instituted under the applica-
tion or information as so amended:

Provided that where the defect or variance
appears to the industrial or other magistrate or
justices before whom such proceedings are taken
to be such that the employer has been thereby
deceived or misled such industrial or other
magistrate or justices may, upon such terms as
he or they think fit, adjourn the hearing of the
case to some future day.

(2) Nothing in this section shall be
construed as limiting the operation of section
sixty-five of the Justices Act, 1902-1940.

(i) by omitting from subsection one of section
one hundred and nineteen the words ‘‘or
any penalty’” and by inserting in lieu
thereof the words ‘““or where an order is
made under subsection (4a) of seection
twenty-eight of this Act for the refund of
any premium, fee, gift, reward, honus or
consideration or the value thereof’’;

(ii) by omitting from the same subsection the
words ‘“or of such penalty’’ and by insert-
ing in lieu thereof the words ‘“or for the
amount of the value of such premium, fee,
gift, reward, bonus or consideration’’;

by inserting at the end of section one hundred
and twenty-one the following new paragraph :—

The provisions of section eighty-two of the
Justices Act, 1902-1940, shall, mutatis mutandis,
apply to and in respect of any penalty adjudged
to be paid by any such convietion and the
persons against whom the convietion is made.

by inserting next after section one hundred and
twenty-one the following new section :—

121a. If any person shall, during any proceed-
ing before an industrial magistrate, be guilty
of
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of contempt, such person may be punished in a
summary way by such industrial magistrate by
fine not exceeding forty shillings or by imprison-
ment for a period not exceeding fourteen days.

(i) by inserting at the end of section one hundred

and twenty-two the following words:—

Provided that where such penalty has been
recovered upon complaint or information of the
secretary or other officer of an industrial union,
the commission or an industrial or other magis-
trate or justices may order that the penalty or
any part thereof be paid to such union;
by omitting from section one hundred and
twenty-eight the words ““conciliation commis-
sioner’” and by inserting in lieu thereof the word
‘‘chairman’’;
by omitting section one hundred and twenty-nine
and by inserting in lieu thereof the following
new section :—

129. (1) The commission or a member thereof
and every person authorised in writing by the
commission or the registrar or a committee may
at any time during . working hours enter any
building, mine, mine working, ship, vessel, place
or premises of any kind wherein or in respect of
which any industry is carried on or any work is
being or has been done or commenced or any
matter or thing is taking or has taken place in
relation to which any industrial dispute is pend-
ing, or any award has been made, or any offence
against this Act is suspected, and may, to the
extent and for the purposes named in the
authority, inspect and view any work, material,
machinery, appliance, articles, hook or document
therein.

(2) No person authorised under subsec-
tion one of this section shall have any authority
to enter a private dwelling-house, or the land
used in connection therewith, unless some
manufacture or trade in which labour is
employed is carried on therein.

(3)
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(3) Every person who hinders or
obstructs the commission or a member thereof or
any person authorised as aforesaid in the exer-
cise of any power conferred by this section shall
be liable to a penalty not exceeding fifty pounds.

10. The Principal Act is further amended by omit-
ting from subsection one of section one hundred and
thirty-one the words ‘‘shall not be subject to the provi-
sions of this Act other than Parts XIV and XV’ and by
inserting in lieu thereof the words ‘‘shall be subject to the
provisions of this Act other than Part VI*’ but no award
relating to any such rural industry shall take effect
unless the commission after public inquiry to which the
Crown shall be a party certify to the Governor that the
employers generally in the industry are then presently
able to pay the wages set out in the award and will in all
probability be able to continue to pay such wages during
the currency of the award from the proceeds of the sale
of the products of the industry together with any subsidy
payable in respect thereof after making due allowance
for a fair return upon the capital invested therein, a fair
remuneration for the work and supervision of the
employer, and all other proper outgoings. Upon the
publication of such certificate in the Gazette the award
shall have effect in such industry but not sooner.

11. The Principal Act is further amended in the
manner and to the extent set forth in the Schedule to this
" Act.

SCHEDULE.
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SCHEDULE.

Sections, headings, ete.

Amendment,

Sec. 2 ...

Part 11, Heading

Part II, Division 2, Heading

Sec. 16
Part III, Heading

Part I1I, Division 2, Heading

(a) Omit the figures 77 and insert the
the figures and letter 77¢.

(b) Omit the words ““ Conciliation Com-
missioner ’ wherever appearing and
insert the words * Conciliation Com-
missioners.”

.| Omit the words’,“ Conciliation Commis-

»

sioner ”’ and insert the words ¢ Con-
ciliation Commissioners.”

Omit the words ¢ Conciliation Commis-
sioner”’ and insert the words ¢ Con-
ciliation Commissioners.”

.| Omit the words “ subsections six and”

and insert the word ‘¢ subsection.”

.| Omit the words ¢ Conciliation Commis-

sioner ’ and insert the words “ Con-
ciliation Commissioners.”

Omit the words ¢ Conciliation Commis-
sioner ”’ and insert the words ¢ Con-
ciliation Commissioners.”

In the name and on behalf of His Majesty I assent to

this Act.

Government House,

WAKEHURST,
Governor.

Sydney, 21st October, 1943.
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No

No.

INDUSTRIAL ARBITRATION (AMENDMENT) BILL.

Schedule of the Legislative Council's Amendments referred to in Message
of 16th June, 1943.

. 1.—Page 2, clause 2, lines 20 to 85 inclusive. Omat all words on these lines.

2.—Page 4, clause 2, line 5. Omit “such” insert “except where the principal forth-
with notifies the contractor in writing that his offer to accept timber so delivered
or supplied has been withdrawn, the”

. 3.—Page 4, clause 2, line 19. After “shall” insert “be in or to the effect of the pre-
scribed form and shali”

. 4—Page 4, clause 2, line 22. After “undertaken” insert “and also the locality
where and the time within which the actual work is to be carried out”

. 5—Pages 4 and 5, clause 3, lines 38 to 40 inclusive on page 4 and lines 1 to 13
inclusive on page 5. Omait all words on these lines.

. 6.—Pages 5 and 6, clause 3, lines 25 to 41 inclusive on page 5 and lines 1 to 15
inclusive on page 6. Omit all words on these lines.

. T—DPages 6, T and 8, clause 3, lines 32 to 41 inclusive on page 6, lines 1 to 41 in-
clusive on page 7, and lines 1 to 33 inclusive on page 8. Omsit all words on
these lines.

)

. 8.—Page 9, clause 4, line 23. Omit “senior conciliation commissioner” insert

“commission.”
. 9.—Page 9, clause 4, lines 27 and 28. Omat all words on these lines.
. 10.—Page 10, clause 4. After line 15 insert—

(ix) by inserting next after subsection seven of the same section the
following new subsection:—

(8) Where an officer of a Crown corporation is appointed a
conciliation commissioner he shall be entitled to have his service as
conciliation commissioner reckoned as service for the purposes of the
Act or regulations governing his service as such officer, and if, as
such officer, he was an employee within the meaning of the Super-
annuation Act, 1916, as amended by subsequent Acts, he shall, while
he holds office as conciliation commissioner, be deemed to be an em-
ployee within the meaning of the said Act, as so amended. Upon
the termination of his appointment as conciliation commissioner, if he
has not already attained the age of sixty-five years, he shall be
entitled to be reappointed to the service of the Crown corporation

¢ in some position corresponding in classification and salary to that
which he held at the date of his appointment as conciliation com-
missioner.

In this subsection the expression “Crown corporation” means any
of the following corporations that is to say:—The Commissioner for
Railways, the Commissioner for Road Transport and Tramways, the
Commissioner for Main Roads, the Metropolitan Meat Industry Com-
missioner, the Maritime Services Board of New South Wales, the
Metropolitan Water, Sewerage and Drainage Board, the Water Con-
servation and Irrigation Commission, the Board of Fire Commissioners
of New South Wales, the Hunter District Water Board, and the
Hospitals Commission of New South Wales.
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. 16.—Pages 20 to 24, clause 6. Omit clause.

2

<

11—Page 11, clause 4, lines 19 to 34 inclusive. Omit all words on these lines.

12.—Page 14, clause 5, lines 18 to 26 inclusive. Omit all words on these lines,
insert—

(iv) by inserting at the end of the same section the fellowing new sub-
section: —

(4) In framing any award granting preference in employment a
committee shall have regard to the provisions of the Returned Soldiers
and Sailors Employment Act, 1919, as amended by subsequent Acts
and shall give a like preference in employment to persens who are
competent for the work required and who have been members of the
Forces during the war.

In this subsection: —

“Auxiliary Service” means Army Medical Corps, Nursing Service
of the Crown, Australian Army Medical Nursing Service,
Australian Women’s Army Service, Women’s Royal Aus-
tralian Naval Service, Women’s Australian Auxiliary Air
Force, or such other organisation as the Governor may by
proclamation from time to time declare to be an auxiliary
service for the purpose of this subsection.

“Combat Area” means an area prescribed as such for the pur-
poses of the Australian Repatriation Act, 1920-1943, of
the Commonwealth of Australia.

“Enlistment” means an engagement whether by appointment
enlistment or otherwise rendering a person liable to be
employed on active service abroad or in a combat area
as a member of the Forces or of an auxiliary service.

“Member of the Forces” means any person who was at the time
of his enlistment a resident in the Commonwealth of Aus-
tralia or in a mandated territory of the Commonwealth or
in any territory under the jarisdiction of the Common-
wealth or who was domiciled in any State of the Common-
wealth or in any such territory and who during the war
served abroad or within a combat area as a member of any
Australian Military Force or of the Royal Australian Naval
Forces or as a member of the Royal Australian Air Force
or as a member of an auxiliary service and who has been
duly discharged from such service.

“War” means the war against Germany which commenced on
the third day of September one thousand nine hundred and
thirty-nine and the subsequent war against Italy and other
allies of Germany and the war against Japan.

Save as provided in this subsection nothing contained in this Act
shall affect the operation of the Returned Soldiers and Sailors Em-
ployment Act, 1919, as amended by subsequent Acts.

13.—Pages 16 and 17, clause 5, lines 15 to 39 inclusive on page 16 and lines 1 ané
2 inclusive on page 17. Omit all words on these lines.

14.—Page 17, clause 5, lines 6 to 8 inclusive. Omit all words on these lines.

15—Page 19, clause 5, lines 26 to 38 inclusive. Omit all words on these lines.
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. 17.—Pages 24 and 25, clause 7. Omit clause.

. 18.—Page 28, clause 6. After line 13 insert—

“(b) a quorum of the committee shall be three comprising the chairman,
a representative of the employers, and a representative of the em-
ployees”;
19.—Page 28, clause 6, line 21. Omit “shall” insert “may with the consent of all
the members or if so specially authorised by the commission.”
20.—Page 28, clause 6, line 30. Omit the words “and determine”
21.—Page 28, clause 6, lines 31 to 33 inclusive. After “committee” on line 31
omit all words on these lines.
22.—Page 28, clause 6. After line 33 insert—
77F. Where agreement has been reached by the members of a com-
mittee as to some matters at issue before it an award may, if the com-
mittee so decides, be made as to such matters and, unless all the members
consent to the chairman deciding any particular matter as to which
no agreement can be reached, such matter may be reserved for the
further consideration of the committee or may be referred forthwith to
the commission for determination or for directions.
23.—Page 29, clause 6, lines 24 to 28 inclusive. After “commission” on line
24 omit all words on these lines.
24—Page 30, clause 6, lines 10 to 13. Omit all’ words on these lines, insert—

“(f) by omitting section eighty-one”’;

25.—Page 30, clause 6, lines 15 to 28 inclusive. Omit all words on these lines.

26.—Page 81, clause 7. After line 27 insert—

“This section shall commence upon a day to be appointed by the
Governor and notified by proclamation published in the Gazette.”

. 27.—Page 31, clause 7, lines 31 to 40 inclusive. Omit all words on these lines.

No.

28.—Pages 35 and 36, clause 8, line 41 on page 35, and line 1 on page 36. Omit
“the payment of wages or the supply of” insert “the supply for reward of any”

29.—Page 36, clause 8, line 23. After “female” where secondly occurring insert
“pending variation of such award or industrial agreement in consequence of
such female work being performed”

30.—Page 36, clause 8, line 28. After “her” insert “Nothing in the foregoing pro-
visions of this subsection shall be construed as a direction that any variation of
the award or industrial agreement shall necessarily be made.”

31.—Page 37, clause 9, lines 3 and 4. Omit “of not less than two pounds
and”

32.—Page 38, clause 9, lines 29 to 32 inclusive. Omit all words on these lines.

33.—Page 38, clause 9, line 37. After “words” where secondly occurring insert
“It shall be a sufficient compliance with the foregoing provisions of this sub-
section if such records are kept by means of some mechanical device of a type
approved by the commission;”

34.—Page 39, clause 9, lines 10 and 11. Omit “of not less than two pounds
and”
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No. 35—Page 35, clause 9, lines 13 and 14. Omié “of not less than five pounds
and”

No. 36.—Page 40, clause 9, line 21. After “from” insert “subsection one of”

No. 37.—Pages 41 to 43, inclusive, clause 9, lines 17 to 40 inclusive on page 41, lines

1 to 39 inclusive on page 42, and lines 1 to 7 inclusive on page 43. Omit
all words on these lines.

No. 38.—Page 44, clause 10, line 6. After “Part VI” insert “but no award relating
to any such rural industry shall take effect unless the commission after public
inquiry to which the Crown shall be a party certify to the Governor that the
employers generally in the industry are then presently able to pay the wages
set out in the award and will in all probability be able to continue to pay such
wages during the currency of the award from the proceeds of the sale of the
products of the industry together with any subsidy payable in respect thereof’
after making due allowance for a fair return upon the capital invested therein,
a fair remuneration for the work and supervision of the employer, and all other
proper outgoings. Upon the publication of such certificate in the Gazette the
award shall have effect in such industry but not sooner.”

No. 39.—Title.—Omit “for the reconstitution of the Industrial Commission of New
South Wales, and”

No. 40.—Title—Omit “these” insert “this”




This PusLic BILL originated in the LEGISLATIVE AssEMBrLY,
and, having this day passed, is now ready for presentation to the
LecisnaTive CouNciL for its concurrence.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 6 April, 1943.

The Lecistative CouNcit has this day agreed to this Bill with
Amendments.
W. K. CHARLTON,
Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, 16th June, 1943.

et South TWales,
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GEORGII VI REGIS.
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Act No. , 1943.

An Act to provide for the reeonstitution of the Industrial
Commission of New Senth Wales and for the
appointment of not more than five conciliation
commissioners; for these this and other purposes to
amend the Industrial Arbitration Aect, 1940, as
amended by subsequent Acts; and for purposes
connected therewith.

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :

1. (1) This Act may be cited as the ‘‘Industrial Short title,

Arbitration (Amendment) Act, 1943.” i ol
14961 46—A (2) mencement.

Note.—The words to be omitted are ruled through ; those to be inserted are
printed in black letter.




10

20

30

35

40

Act No. , 1943.

Industrial Arbitration (Amendment).

(2) The Industrial Arbitration Act, 1940, as
amended by subsequent Acts, is in this Act referr(d to as
the Principal Act.

(3) The Industrial Arbitration Act, 1940, as
5 amended by subsequent Acts and by this Act may be
cited as the Industrial Arhitration Act, 1940- 1943

(4) ‘This ‘Act shall .commence upon a day to be
appointed by the Governor and notified by proclamatlon
pubhshed in the Gazette.

2, The Principal Act is amended—

o

Amendment
of Act No.
2, 1940.

(a) (i) by omitting from the definition of gec.s5.

“Kmployee?’’ in section five the words ‘‘or (Defini-

any vehicle used in the delivery of goods,”’ 5

and by inserting in lieu thereof the words
“or as an outworker, or is working as a
salesman, canvasser, collector, commercial
traveller, insurance agent or in any other
capacity in which he is paid wholly or partly
by commission’’;

(—Hb&eﬂ&%&ﬁgi—r&ﬁp&x—&owh(-e}é%he

definpition of “Industrial matters™ in the
same seetion; the words “hbut not so as to
aﬁ—epwﬁeieﬁeee%em-p}&}meﬂ%%emembm
of industrial unions; exeept in aeceordance
with the provisions of paraeraph {g) ef
subseetion ene of seetion twenty of this
S.St,,,

MWW%MWW%

folowing new parasraph—

.%el%aelmm%ha—t&sbe%weenmemb&s%
any industrial union eor uniens of
emplorvees and other persons offering
or desiving serviee or employment ab
the same time preferenee shall be
given to sueh memberss

£ (ii) by inqmting after the definition of ‘‘Minis-

ter’’ in the same section the following new
definition :—

‘“Outworker’’ means a person to whom ef. Act No.

articles or materials are given ovt to be 1
made

ions.)

5,1926,
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made up, cleaned, washed, altered, orna-
mented, finished, or repaired or adapted
for ‘sale, in ‘his own home or on other
premises not under the control or manage-
ment of the person who gives out the
materials or articles.

£ (iii) by inserting af the end of the same section

the following new subsections:—

(2) A person who is eéngaged in plying
for hire or in the delivery of goods with
any vehicle or vessel the use of which is
obtained by that person under a contract
of bailment (other than a hire purchase
agreement) in consideration of the payment
of a fixed sum or a share in the earnings or
otherwise shall, where the work in which
such person is so engaged is work for which,
by an award or industrial agreement, a
price or rate has been fixed for personus
performing such work, be deemed, for the
purposes of this Act, to be an employee
employed by the person from whom the use
of the vehicle or vessel is so obtained, and
such last mentioned person shall, for the
purposes of this Act, be deemed to be the
employer ‘of such employee unless such
persons or either of them establishes to the
satisfaction of the tribunal in which pro-
ceedings for a breach of the award or
industrial agreement are instituted that the
contract of bailment was a bona fide contract
and was not entered into for the purpose of
avoiding the operation of the award or
industrial agreement.

(3) (a) Where any person (in this sub-
section referred to as ‘‘the principal®’)
advertises or otherwise notifies that he will
accept timber delivered or supplied to him
or his agent or other person in accordance
with such advertisement or notification ecr
advertises or otherwise notifies to the

: ' abovementioned

¢f. Act No.
15,1926,
8.6 (11).

ef. Ihid.
5.6 (5) (b).
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abovementioned effect and any person (in
this subsection hereinafter referred to as
the ‘‘contractor’’) gives notice to the prin-
cipal that he will deliver or supply such
timber or any part thereof, then sueh
except where the principal forthwith
notifies the contractor in writing that his
offer to accept timber so delivered or
supplied has been withdrawn, the con-
tractor, whilst engaged in or about the
work of cutting, delivering or supplying
such timber or part thereof shall, for the
purposes of this Aect, be deemed to be an
employee employed by the principal, and
the principal shall, for the purposes of this
Act, be deemed to be the employer of such
contractor.

Notice of intention to deliver or supply
timber as aforesaid shall be in or to the
effect of the prescribed form and shall
indicate the nature of the actual work to
be undertaken and also the locality where
and the time within which the actual work
is to be carried out. -

The notice may be given personally or
by letter posted to the principal at his place
of business or usual address.

(b) For the purposes of this subsec-
tion :—

“Timber”” includes sleepers, piles, poles,

girders, logs or pit timber;

“Cutting”” includes felling, sawing,

obtaining, preparing or doing any
work in connection with timber.

3. (1) The Principal Act is further amended—

iiiSEFﬁHg i_}} l‘i‘eﬁ‘ _thereef: _t_l_}e qrs!.d Klth]meE’7;

by

(b) Dy omitting the proviso to subsection three of secs.
section eight.

(Registration
of industrial
union of
employees.)

Further
amendment
of Act No. 2,
1940.

Sec. 14.
(Industrial
com-
mission, )
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5 ately before the commeneement of this Aet
this Aet shall continne to hold office as President
10 and members of the eommission under this
et
seetion the words “of two or more of them'l
{e+ (a) (i) by omitting from subsection seven of section
15 fourteen the words ‘‘the conciliation com-
missioner’” where firstly occurring and by
inserting in lieu thereof the words ‘‘a
conciliation commissioner’’;
(ii) by omitting from the same subsection the
20 words ‘‘The conciliation commissioner,
committee, or’” wherever occurring and hy
inserting in lieu thereof the words ‘‘A con-
ciliation commissioner or committee or
the’’;
25 5 by emitting subseetion cight of the same seetion
8} (o) Faxeept as provided by paragraph (b}
30 stituted by three members:
35 any matter shall be heard and determined by

o
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(—e}%—here%heeem%eﬁisdﬁl-yeeﬂs&
tated by any one member; such member may
state any ease or reserve any question for the
consideration of the eommission as eonstituted
by all three members o direet any ease or ques-
tion to be arened before the eommission as 8o
ertt e

Provided that such member shall not; sehere &
request in that behalf is made by any party to
10 the proceedings; refuse to exereise his powers

under this seetion where the request is made in
%%%&qm%ﬁef—l&%w}ﬁeha—ﬁsesmt—he

<

A %rt—t—m“s e£ f&he Gmmms»smﬁ M hes
15 arranged by the President:

{2} (b) by omitting from. subsection ten of the same
section the word ‘‘commissioner’’ and by insert-
ing in lieu thereof the word ‘commissioners’’

) (¢) by inserting .at the end of the same section the

20 following new subsection :—

(13) . Where. any questlon or apphcatlon is
referred or any appeal is made to the. commission
under this Act, the .commission. may, before
proceeding with the hearing of sumech: question,

25 application. or appeal, call a conference of the
parties with a view to effecting a settlement of
the matters in dispute.

At such conference the members. of the
conciliation = committee established = fcr the

30 industry or calling concerned shall, if the com-
mission so directs, sit with the commission.

{2} The Prineipal Aet is forther amended by

ettt ﬁem s&bsee&eﬁ t—lﬂee oF see%ieﬂ Forbiv e wb

35 £ o Ellhe Prsens Whos immeéi-&%el—y before the

Woales shaby as from sheh eontireneenteirs eease to hold

office as sueh Prestdent and nrentbers; but shall be ehigible

40 for appeintiment under the Prineipal Aet as amended by
this Aet as President and members respeetively

Where

~

Further
amendm

of Act N}. 2,

1940, 8.

(Conseqy

tial.)

en-
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Where any sach persen is so appeinted any period
éﬁﬂﬁ%%hﬁh&ﬁ%&ﬁ%@ﬁd&&é%%ﬁhﬁf
be%efet—heeemmeﬁeeme&t&%hfsﬁetsh&ubeeemﬁa%ed
&Sp@%&eﬁ&f%%&eg@fﬂ}ew&ﬂ&seeﬁ&}ﬁi&g

51&9»@%&9&&4&5&&&%%%@&4—&%&&%&&&
by this ek

- (—b—}f&xw&&ehpe%se&whe&s&e’esea-ppemfeed
sh&Hbeeh‘g-}bleilerappeMmemwaﬁy%hePeﬁﬁeem
the State havine the like rank; title; status and preeedenee

10 and the like salary; pension and other richts as these
&t—t&ehm“%emsefﬁeefmmedm%elybefe%e%heeemmeﬂe&
ment of this Aek

Whe*eaays&ehp&%ﬁmappem’eeé%e&nysaehe&i&e
WWWMMMSM%%M%
l5membe¥be£e+e%heeemme&eemeﬁ%e£%h+s&eteha%be
eempa%eé&spm—t}eﬁeféhfssemeeiief%hepprese%
aseertainine his pension richts in respeet of the offiee to

which he is 8o appeointed: :
{e) H any such person is not appointed prr-

20%%%%%%@%{%—}&%%&
tion he shall retain the rank; title; status and preeedenee
and the salary; pension and other rights 4o whieh he
would have been entitled if +his Aet had neot been
enacted; and shall so retain the same for the like period

25&sf£heh-&éeeﬁfeﬂmedt-abe&men}be+e£t—hemd&st—ﬁ&l
commission of New Senth Wales:

MMWM%&M,MEMW&H—
able for appointment to aet temporarily as & member of
the commission or for appeintment as an aeting judge

30 of the Supreme Cowrt

Aﬂ-ypeﬁedelﬂﬁﬁaﬂﬁehs&ehpepseﬂh&ssef%éaﬁ
President or nrember before the ecommencement of this
Aet; and any period after such commencement and before
%heéa—yupe&whwhhe&t—tamst—he&ge%s%ﬁy%a

35%&%%%%%%%%&%
%&W&%W%%&H&e&mg&é@ﬂe&
the Supreme Court) shall eosunt as serviee for the
pm—peseeﬁ&sce&mﬂwlﬁspeﬂs&eﬁﬁal&sm&def%hﬂ

peragraph:
40 This paragraph shall not apply to and in respeet of
aﬁys&&hp&seﬂwd&e}eﬁﬁsee—wrﬂmfej&s%ea&se-te&eeep@
appeontent
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appointiment pursuant to paragraph {#) or parasraph
by of this foH-

&ﬂymembeyef%heeeﬂM%ssieHatéheeemmenee—

4. (1) The Principal Act is further amended—

(a) (i) by omitting subsection one of section fifteen
and by inserting in lieu thereof the follow-
ing subsections :— :

(1) The Governor may appoint not more
than five persons each of whom shall be a
conciliation

commigssion,

Further
amendment
of Act No. 2,
1940.

Sec. 15.
(Concilia-
tion com-
missioner.,)
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(ii)

(iii)

(iv)

conciliation commissioner, and may appoint
one of the conciliation commissioners to be
the senior conciliation commissioner.

(1a) (a) The conciliation commissioners,
other than the senior conciliation commis-
sioner, shall have seniority according to the
dates of their appointments, or, where the
appointments of two or more of them werc
made on the same date, according to such
order of precedence as may be assigned to
them by the Governor.

(b) In the case of the absence of
the senior conciliation commissioner or of
his inability to perform the duties of his
office, or in the case of any vacaney in the
office of senior conciliation commissioner,
all the duties and powers of the senior
conciliation commissioner shall devolve upon
the conciliation commissioner who is next
in order of seniority.

(I) A conciliation commissioner shall he
chairman of cach committee.

The senior coneciliation eommissioner
commission shall, from time to time, deter-
mine the committees of which each conecilia-
tion commissioner is to he chairman.

Fovery sneh deternrination shall be subject
to the approval of the Minister
by omitting subsection two of the same
section and by inserting in lieu thereof the
following subsection :—

(2) Each conciliation commissioner shall
be paid such salary as the Governor may
determine.
by omitting from subsection three of the
same section the word ““The’’ and by insert-
ing in lieu thereof the word b gl

by omitting from subsection four of the same

section the word ““The’ where firstly
ocecurring and by inserting in lieu thereof
the word ‘““A’’;

)
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(v)

by omitting from paragraph (b) of the
same subsection the words “‘The commis-
sioner suspended’’ and by inserting in lieu
thereof the words ““A conciliation commis-
sioner suspended’’;

(vi) by omitting from the same paragraph the

(vii)

(viii)

(ix)

words ‘‘the commissioner’’ wherever oceur-
ring and by inserting in lieu thercof the
words ‘“such conciliation commissioner’’;

by omitting from subsection five of the same
section the word ““The’”” where firstly
occurring and by inserting in lieu thereof
the word ‘‘A’’;

by omitting subsection six of the same
section;;

by inserting next after subsection seven of
the same section the following new sub-
section:—

(8) Where an officer of a Crown corpora-
tion is appointed a conciliation commis-
sioner he shall be entitled to have his service
as conciliation commissioner reckoned as
service for the purposes of the Act or
regulations governing his service as such
officer, and if, as such officer, he was an
employee within the meaning of the Super-
annuation Act, 1916, as amended by subse-
quent Acts, he shall, while he holds office as
conciliation commissioner, be deemed to be
an employee within the meaning of the said
Act, as so amended. Upon the termination
of his appointment as conciliation commis-
sioner, if he has not already attained the
age of sixty-five years, he shall be entitled
to be reappointed to the service of the
Crown corporation in some position corres-
ponding in classification and salary to that
which he held at the date of his appoint-
ment as conciliation commissioner.

In

10
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In this subsection the expression ‘‘Crown
corporation’’ means any of the following
corporations, that is to say:—The Commis-
sioner for Railways, the Commissioner for
Road Transport and Tramways, the Com-
missioner for Main Roads, the Metropolitan
Meat Industry Commissioner, the Maritime
Services Board of New South Wales, the
Metropolitan Water, Sewerage and Drain-
10 age Board, the Water Conservation and

Irrigation Commission, the Board of Fire
Commissioners of New South Wales, the
Hunter District Water Board, and the
Hospitals Commission of New South Wales.
15 (b) by omitting from section sixteen the words ‘‘the See. 16.
conciliation commissioner’ wherever occurring (Additional
and by inserting in lieu thereof the words “‘a 5 v
conciliation commissioner’’; sioners.)
{e)-by inserting after seetion seventeen the Ferbhora— News(lc,
20 ine pew seetion— 17a.
Fa——The Mumister may appoint any per- Specmt;

Ct

son to be a speeial econeilintion eommisstoner: couciliption
25 pute has avisen or is threatened or impending

to meet in conference: At suech eonterenee the

and endeavonr to induece the parties to eome to
30 an agreement:

Pertitel
35 & (¢) (i) by inserting mnext after subsection one of Sec.18.

section eighteen the following new subsec- (Concilia-

1 Pl tion com-
tion: mittees.)

(1a) (a) In the establishment of a com-
mittee no exception shall be made from the
40 industry or calling or combination, arrange-
ment or grouping of industries or callings
for
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for which the committee is established,
which will have the effect of excluding the
employees of any one or more specified
employers or any one or more specified
groups of employers engaged in such
industry or calling or combination, arrange-
ment or grouping of industries or callings,
unless such employees are engaged in an
industry or calling or combination, arrange-
ment or grouping of industries or callings
for which some other committee is
established.

(b) Where, in the establishment of
any committee which is in existence at the
commencement of the Industrial Arbitration
(Amendment) Act, 1943, any exception was
made which contravenes the provisions of
paragraph (a) of this subsection, then, as
from such commencement, the instrument
establishing such committee shall be read
and construed as if such exception were
omitted therefrom, and the committee shall,
after such commencement, be deemed to he
established accordingly.

The Minister shall, as soon as practicable
after such commencement, make such
alterations and amendments of the instru-
ment establishing such committee as may be
necessary to give effect to this subsection.

(ii) by omitting from subsection two of the same

(1i1)

section the words ‘“the conciliation commis-
sioner’” and by inserting in lieu thereof the
words “‘a chairman, who shall be one of the
conciliation commissioners’’;

by inserting in the same subsection after the
words ““‘Such representatives’’ the words
and symbols ““(in this section hereinafter
referred to as ‘members’)”’;

appointed shall be one of the conciliation
commissioners’’; (i)

ter (d) (i) by inserting at the end of subsection one of Sec. 19.
section nineteen the words ‘‘The person so (Appren-

ticeship
commis-
sieners.)

12
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(i1) by omitting subsection two of the same
section;

(iii) by omitting subsections seven and eight of
the same section.

(2) (a) The persons who immediately before the
commencement of this Act held office as the conciliation
commissioner and the apprenticeship commissioner
respectively shall as from such commencement cease to
hold office but each of such persons shall be eligible for
appointment under the Principal Act as amended by
this Act, as a conciliation commissioner.

(b) If any such person is not so appointed he
shall receive such compensation as he would have been
entitled to had his services been dispensed with other-
wise than according to law.

(3) The Principal Act is further amended by in-
serting next after section 4a (as inserted by subsection
five of section three of this Act) the following new
section :—

4s. (1) After the commencement of the Industrial

Arbitration (Amendment) Act, 1943, a reference in
any Act, award, industrial agreement, regulation or

other instrument whatsoever, to the conciliation {3

commissioner shall be construed as a reference to
a conciliation commissioner appointed under section
fifteen of this Act (as amended by the Industrial
Arbitration (Amendment) Act, 1943).

(2) Any matter pending or part heard before
the conciliation commissioner or a committee or an
apprenticeship council at the commencement of the
Industrial Arbitration (Amendment) Act, 1943, may
be heard or continued before a conciliation commis-
sioner appointed under section fifteen of this Act (as
amended by the Industrial Avbitration (Amend-
ment) Act, 1943), or, as the case may be, by a
committee constituted in accordance with section
eighteen of this Act (as amended by the Industrial
Arbitration (Amendment) Aet, 1943) or by an
apprenticeship council of which the apprenticeship

commissioner

13
Further
amendment of
Act No. 2,
1940.

New sec, 4B,

References in

Acts, ete.,

and matters

pending.

cf. Act No. 39,

1932,s. 7 (2)
P

o).




10

15

20

25

30

40

Act No. , 1943.

Industrial Arbitration (Amendment).

commissioner appointed under section nineteen of
this Act (as amended by the Industrial Arbitration
(Amendment) Act, 1943) is the chairman.

5. The Principal Aet is further amended—

(a) (i) by omitting from paragraph (a) of sub-
section’ one of section ~twenty the words
“fifteen pounds’’ and by inserting in licu
thercof the words ‘‘twenty pounds”

(ii) by omitting from the same paragraph the
words “‘seven hundred and fifty pounds”
and by inserting in lieu thereof the words
“one thousand pounds”’

(iii) by omitting from the same paragraph the
words ‘‘the Hunter Distriect Water Supply
and Sewerage Board’ and by inserting: in
lieu thereof the words ‘‘The Hunter District
Water Board’’;
the same subseetion the weords “He) and
seetibn 888 of this Aetll;

)by Lemitting - subseetion twe 643 %he sehe
seettons

(iv) by inserting at the end of the same section
the following new subsection:—

(4) In framing any award granting pref
erence 'in' employment “ai: committee shall
have regard: to the ' provisions of the
Returned Soldiers and SailorsEmployment
Act, 1919,:as amended by subsequent Acts
and shall give a like preference in employ-
ment to persons who are competent for the
work required:and who have been members
of the Forces:during the war.

In this'subsection—

“Auxiliary = ‘Service’” means Army
Medical Corps, Nursmg Serv1ce of : ‘the

' ! Crown’

14

of Act No. 2,
1940.
Further
amendmentg

See. 20.
(Original
jurisdie-
tion.)y
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Crown, Australian Army Medical Nursing
Service, Australian Women's Army Service,
Women’s: Royal Australian Naval Service,
Women’s Australian: Auxiliary Air Force,
or such other orgauisation as the Governor
may by proclamation from time: to time
declare to be an auxiliary service for the
purpose of this subsection.

‘‘Combat Area’’ means an area prescribed
as such for the purposes of the Australian
Repatriation Act, 1920-1943, of the Com-
monwealth of Australia.

‘‘Enlistment’” means an engagement
whether ' by appointment, enlistment . or
otherwise rendering a person liable to be
employed on active service abroad or in a
combat area as a member of the Forces or
of an auxiliary service.

““Member of the Forces’’ means any
person who was at the time of his enlist-
ment a resident in the Commonwealth of
Australia or in a mandated territory of the
Commonwealth or in any territory under
the jurisdiction of the Commonwealth or
who ‘was domiciled in any State of the
Commonwealth or in ary such territory and
who during the war served abroad or within
a combat area as a member of any Aus-
tralian Military Force or of the Royal
Australian Naval Forces or as a member
of the Royal Australian Air Force or as a
member of an auxiliary service and who
has been duly discharged from such service.

“War’’ means the war against Germany
which commenced on the third day of
September one thousand nine hundred and
thirty-nine and the subsequent war against
Italy and other allies of Germany and the
war against Japan.

; Save

15
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Save as provided in this subsection noth-

ing contained in this Act shall affect the

operation of the Returned Soldiers and

Sailors Employment Act, 1919, as amended
5 by subsequent Acts.

(b) (i) by omittine subsections one to six inclusive
and subsection ten of section twenty-four;

(ii) by omitting from subsections seven, eight

and nine 111( words -““under this su‘rlon”
10 wherever oceurring;
(¢) € by omitting from \ul)w(tmn one of section

twenty five the word ‘‘The’” where firstly

oceurring and by inserting in lieu thereof
the word ““A’’;

15 fib—by omitting subscetion four of the same
toHowing subseetion—
tH—H the partes are anable to come to

alt agreement the following provisions shall
20 have effeets—

ta—where the econecilintion et
%HH(%—H;‘*H‘HH*L&}HHP-HH%H*&'ITB
an order or award in relation to
t—lwq&eﬂwd%m—(—h-ﬁheﬂ-}ﬁ—
25 6F may refer the question, dispute
H+4+Aie1rl¥++ﬂ%eem+nmeﬂ+aﬁe}
MMM)H&&«MW&G
Mwe#ee%awa&&ﬁa—dﬁﬁt—kbﬁ-d

commtttees

30 thi—where the members of the coneilia-
tion eommitiee established for the
partiendar industey eoneerned are
stmmoned to st with the econ-
ethation econmmissioner theys  to-

35 gether with the eenecilintion com-
MmisstoRer a5 chatrman; may sit as
& eommittee and may make an
mée+9+d-\\-e+e1m+ekt&ﬁﬁ%eﬂ+e

n-

16
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(d) (i) by omitting from section twenty-six the

word ‘‘The’’ where firstly occurring and by
inserting in lieu thereof the word ““A’’;

) (i) by omitting from the same section the words

““but as assessors only and without vote”’
and by inserting in lieu thereof the words
““and when so sitting they, together with the
coneiliation commissioner as chairman, shall
constitute a committee’”’;

¥ (iii) by omitting from the same seetion the words

conciliation commissioner’’ where
lastly occurring and by inserting in lien
thereof the words ““a conciliation commis-
sioner or a committee upon any matter re-
ferred under this section’’;

(e) (i) by omitting from section twenty-seven the

““the conciliation commissioner”’

wherever occurring and by inserting in lien
thereof the words ‘“a conciliation commis-
sioner or a committec’’;

(ii) by inserting in the same section after the

words ‘“‘upon him’’ the words ““or it’’;

(iii) by omitting from the same section the word

“twenty-four”” where lastly occurring;

(f) (i) by inserting next after subsection one of

46-F

section twenty-eight the following new
subsection :—

(1a) Without prejudice to the generality
of subsection one of this section the appren-
ticeship couneil shall—

(a) determine what facilities are avail-

able for the training of apprentices
and trainee apprentices in any
industry;

(b)

17

Sec. 26.

(Powers of
coneiliation
commis-
sioner.)

Sece. 27.

(Decision
of conecilia-
tion commig
sioner
final.)

Sec. 28.
(Jurisdie-
tion of
apprentice
ship
councils.)
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(b)

(c)

(d)

where it determines that such facili-
ties are available in any trade,
technical or other training school,
require that such number of
apprentices and trainee appren-
tices as it may determine, having
regard to the facilities available,
shall attend thereat for such classes
or courses of instruection as may be
specified ;

where it determines that no such
facilities or no sufficient such facili-
ties as are mentioned in paragraph
(b) of this subsection are available,
but that facilities are available for
providing instruction by corres-
pondence or otherwise, require that
such number of apprentices and
trainee apprentices as it may deter-
mine, having regard to the facilities
available, shall obtain such instruc-
tion as may be specified;

determine that the employer of
every apprentice or trainee appren-
tice required to attend any trade,
technical or other training school,
shall allow him such time as the
apprenticeship council may deem
reasonable during ordinary work-
ing hours to attend such school;

determine that the employer of
every apprentice or trainee appren-
tice who is required to obtain in-
struetion by correspondence or
otherwise shall allow him such time
as the apprenticeship council may
deem reasonable during ordinary
working hours for the purpose of
taking full advantage of the instrue-
tion so obtained,
st )

18
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(ii) by inserting after subsection four of the
same section the following new subsection :—

(4a) No employer shall, directly or indi-
rectly or by any pretence or device—

(a) require or permit any person to
pay or give; or

(b) demand or receive from any person,
any premium, fee, gift, reward, bonus or
consideration for entering into any inden-
ture or other contract of apprenticeship
(whether with such person or any other
person) or for training any employee or
prospective employee in any industry with-
out having first obtained the consent of the
apprenticeship council for such industry.

Any person who contravenes any provi-
sion of thig subsection shall be liable, on
conviction, to a penalty not exceeding ore
hundred pounds.

Upon any such conviction the industrial
or other magistrate or justices may also
make an order directing the employer to
refund such premium, fee, gift, reward,
honus or consideration or the value thereof
to the person from whom it was received.

HHE new section—
applieation for a new award or for the varia
tion or renewal of an award relating to any
industey for which a conmnittee has been estab-
to result in the making of an award:

6

19
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6: The Prineipal At is favther amended—

o) by insertine next atter seetton fftytour the
fell—eﬁﬂiuﬁeﬂ—bee&aﬂ——

i'ESjBEE% of—

Further
amendm

Act No. |,

194v,
New s. 5‘

Awardas
agreeme
existing
commeny
of Indus

ut of

1A,

na

Wts

ht
ement
rial
on

&) al awards and industrial agreenrents Aritrat

(Amend

made or deemed o have been made Act 194f.
wnder this Aetb which were 1 foree at
the  eontmenecement of the dndusttat
Srbitration  {hmendmenty cret, 5
ahed whieh—

by ']'Eiffi.(ﬁif'[ {‘d ﬂi'e ilEiEﬂElS I’.is'“-
”"igli aAsSesse I B {'}‘fe iﬁfle* EEECECEN
Fretat Priee drdex Nmbers: bat
with the differentiation i the
rates for different distriets
approved and adopted by the
Coptnonwentth Conet of  Son
mrbed i the  Condmotrweakth

ofF

i pabes of srreses exehisbeels for

etrtel

eﬁﬁaleyee's

ient)
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emplovees only) made or decmed to
—&6{—-@4#%{4%&}8(—6%&%}%
#pon appheation made as preseribed;
deetares to be an wwvard or industriat

h&e&hw%%ham—ﬁﬂehaﬁpheaﬂeﬁ
The eonrrdeston shabh as dae as praeties
thle, adopt the prierptes svhiehs amder

deemed to be varied so as fo provide that the
#eeds baste wage sohieh shalt apphe $o that awaed
fhrt sebrhort the ciferentiation i the rates for
Formmrotventth Conet o Conetbiation and b
%*a—‘ei%i»&%he@emmeﬂ%w&% J&&g’aﬁeﬁ%-} arbed
MW%WW@&%}G%
Hhe meed= buasde arse so feesseds

agreenents of the natuwre referred to
H parasraph ta) of subseetion one of
this seetion take effeet as from the com-
meneement of the first pay period to
wenty el 30405 and

>
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by in the ease of any awards or industrial

agreements of the natwre referred 4o
mp&wa—ph(—b—}ei:sabsee-t—teﬂeﬁe%
this seetion as from suech date as the
commission may speetty in the deelara-
tion made under that parasraph i
respeet of the award or industrial
asreement:

{3 As soon as practicable atter the esom-
mencement of the Industrial Axbiratien
Amendment)y Aet; 1943 the registrar shall
of this seetion and may make sueh alterations
ﬂeeessaﬁze%deshl&l&le%eeﬁab}efl&ueﬁeettebe

Hpeﬂapphea—&eﬁm&dea-spfese—ﬁbed%he
Fegtbbin e vaey the feets of e brdretiebed
aoreettent o awhieh Hhis scetion apphes; affeet

Heﬁ%weeﬁthesameseeﬁenﬂ*eweﬂs

“paragraph (&) ery
(it by omitting paragraph {b) ef the same
subseetions

)

22

See. 55
(Uni-

formitfr.)

Sec. 56
(Power Lo
alter bas)is of
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i) by emitting from subsection eieht of seetion Scc. 54
fifbyfour the words Yo section Hftyeixr?y (C0nS

quentifl

@H%WWW&M%SW&
ﬁﬁeﬁaﬂéb&iﬁseft-}ﬁumhe&t-h&ee%%he(mme

award find

£"H'9’W'1'H‘°‘ stthreetior— industifial
) {a) Dhis subseetion shall apply 6 ments,
arrd i respeet of alt awards and industeid
asrecments made atter the eommenecement
ety b
thy Subjeet to paragraph {d) of
this suabseetion a—l&wa%ésa—nd mdﬁsma—l

me-ﬁ&%ast—heyh*%a—tese%w&aesbﬁ-fem—
enee o i relation to a needs baste wage
with the appropriate fixed loading; be made
by reference or in relation to the needs
approved and adepted by the Common
weatth Court of Conethiation and Arbitra-
phieable to the needs basie wage so assessed:
{e) Subjeet to parasraph {d) of this
subseetion all awards or industrial agree-
ments to which this subseetion arppl-}eq
which fix rates of wages exclusively for
emplovees within the ecounty of Yaneo-
winna and for sueh emplovees only shall;
incofar as they fix rates of wages by refer-
enee or in relation to a needs baste wage
: v
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wages by referenee or in relation to a needs
the Commonwealth Court of Coneiliation
needs baste wage assessed on the index
namber for sueh place or eombination of
St

e} by emitting seetion Aftrunine:

siety—three the followine new paragraph—
any ease where the parties aeree; reduee the

24

Sec. 59.
(Provisidn for
applying|s. 54
to certaif
awards aid
agreemel ts.)
Further
amendn nt of
Act No. §2
1940.

Sec. 63..
(Direcjtions
re houys.)
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) ) by inserting next after paragraph {e) %SLLGT

s&beee&eﬁeme#see&eﬁﬁkﬁ—temt—he%l—l(%an ard
lﬁwmﬁ&i‘&f*ﬂj‘%— ours
%mp%%é%%%m%»
are bound by an award made by asreement
m&%—demee%%w—a%(—@-—)%%e—
1) Hon sixtythree of this Aet—
{i—)d&%&&-@&l@%}%ﬁﬁ%@ﬂﬂmﬂ
hours about to be deelareds o
) by iserting at the end of the same seetion
the folowine new subseetions—
tH Notwithstanding anythine contained
20 in this seetion; an award o wdustrial
agreement may be made; where the parties
agree; preseribine & lesser nwmber of
ordinary workine hours for emplovees
beﬂﬁdb%-sﬂ«hﬁw&f&m-mdﬂst—&a-}me-
25 M%W&MMM&&M
mm&wmmmwe.
able with respeet to sueh emplovees:

8 6. The Principal Aect is further amended——

<

Further

amendment

of Act N 2,
* 2 » 1940.

(a) bv omitting from section seventy-five the words e

30 “‘conciliation commissioner’’ and by inserting in (Convening
of meetirgs
lieu thereof the word ‘‘chairman’’; of commit-

tees.)

(b) by omitting from cubsection one of section See. 77,
seventy-seven the words ‘‘Subject to seetion (Evidence

twenty-four of this Aect’’; on oath.)
35 () by inserting after section seventy-seven the Nos bt
followmo new sections :— TTA-TTF.

77a. The chairman of a committee shall keep Notes of
notes of the proceedings before such committee, progesd s,
which
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which notes shall be forwarded to the registrar
with the committee’s award, order or deter-
mination.

778. In every case where an application or
reference to a committee is made, it shall be the
duty of the chairman to endeavour to bring the
parties to an agreement with respect to the
matters referred to in such application or refer-
ence, and to this end the committee shall, in such
manner as it thinks fit, expeditiously and care-
fully inquire into such matters and anything
affecting the merits thereof.

In the course of such inquiry, the chairman
may make all such suggestions and do all such
things as he deems right and proper for inducing
the parties to come to a fair and amicable settle-
ment of such matters.

77c. A committee may confer with any persons
as to anything affecting the settlement of an
industrial matter and may summon any person
hefore it for the purpose of conference or of
giving evidence. Such summons shall be signed
by the chairman or by the registrar.

Every person so summoned shall be bound fo
attend upon such summons and shall for dis-
obedience thereto be liable to a penalty not ex-
ceeding fifty pounds.

77p. A committee may—

(a) conduct its proceedings in public or
private as it may think fit;

(b) adjourn the proceedings to any time or
place;

(¢) exercise in respect of witnesses and
documents and persons summoned ov
giving evidence before it, or on affi-
davit, the same powers as were by sec-
tion one hundred and thirty-six of the
Parliamentary FElectorates and Elec-
tions Act, 1902, conferred on a commit-
tee of elections and qualifications, and

the

26

Inquiry by
committee.
cf. Act No.
17,1912,
s. 33.

Persens
may be
summoned.

Conduct of
proceedings.
cf. Ibid.

8. 34.
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the provisions of the said section shall
apply in respect of the proceedings of
the committee:

Provided that unless a person raises
the objection that the profits of an in-
dustry are not sufficient to enable him
to pay the wages or grant the conditions
claimed, no person shall be required
without his consent to produce his
books, or to give evidence with regard
to the trade secrets, profits, losses,
receipts, and outgoings of his business,
or his financial position.

Where a person raises such obhjection
he may be required, on the order of the
chairman, to produce the books used in
connection with the carrying on of the
industry in respect of which the claim
is made, and to give evidence with re-
gard to the profits, losses, receipts, and
outgoings in connection with such in-
dustry, but he shall not be required to
give evidence regarding any trade
seceret, or, saving as hereinbefore pro-
vided, his financial position. No such
evidence shall be given without his
consent except in the presence of the
committee alone, and no person shall
inspect such books except the chairman
or an accountant appointed by the com-
mittee, who may report to the committee
whether or not his examination of such
books supports the evidence so given,
but shall not otherwise disclose the con-
tents of such books. Such accountant
shall, before acting under this para-
graph, take an oath not to disclose any
matter or evidence before the commit-
tee relating to—

trade secrets;
the

21
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the profits or losses or the receipts
and outgoings of any em-
ployer;
the books of any employer or wit-
ness produced before the com-
mittee; or
the financial position of any em-
plover or of any witness,
and if he violates his oath he shall be
liable to a penalty not exceeding five
hundred pounds.

77e. At any meeting of a committee—

(a)

the chairman shall preside;

(b) a quorum of the committee shall be

th (c)

ey (d)

three comprising the chairman, a rep-
resentative of the employers and a
representative of the employees;

cach member, except the chairman,
shall have one vote; and where the
votes for and against any matter are
equal, the chairman shalt may with the
consent of all the members or if so
specially authorised by the commission
decide the question;

if any of the members, other than the
chairman, arve absent from a duly con-
vened meeting of a committee, the
chairman may, together with such mem-
bers as may be present, proceed to
hear and determine any matter before
the commitiee. Sueh determination
shatt be deenred to be a deetston of the
conrntttees

T7r. Where agreement has been reached by
the members of a committee as to some matters
at issue before it an award may, if the com-
mittee so decides, be made as to such matters
and, unless all the members consent to the chair-
man deciding any particular matter as to which

1o

28

Proceedings
at meetings.
cf. Act No,
17,1912,

s. 36.

Awards as
to part
of claims,

3
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(d)

(e)

no agreement can be reached, such matter may
be reserved for the further consideration of the
committee or may be referred forthwith to the
commission for determination or for directions.

77#G. Any award or order of a committee
shall, after settlement by the registrar in the
manner prescribed, be signed by the chairman:

Provided that upon any settlement the regis-
trar may submit any question of law to the com-
mission for its determination.

Subject to this section the registrar shall
publish the award or order, when signed, in the
Gazette, and shall notify the parties in the pre-
seribed manner.

by omitting from section seventy-eight the words
““the conciliation commissioner’” and by insert-
ing in lieu thereof the words ““a conciliation com-
missioner”’

by omitting section eighty and by inserting in
lieu thereof the following section—

29

Awards and
ovders.

See. 78,

(Interven-
tion by
Crown.)

Subst.
sec. 80.

80. (1) In proceedings before the commission, Legal rep-

it the matter is an industrial matter no party
shall be represented by a barrister or a solicitor
except by the consent of the commission; bat
steh eonsent shal not be siven in any ease
where; in the ophron of the commmssion; the
crestions to be determined in sueh proecedings
are exelustvely questions of faet:

(2) In proceedings before a coneciliation
commissioner or a committee no party shall,
except by consent of the coneciliation commis-
sioner or the committee, as the case may be, and
all the parties, be represented by a barrister or a
solicitor or by a person who has qualified for
admission as a barrister or a solicitor.

(3) Nothing in this section shall preclude
any pu‘manvnt employee of the Crown from
appearing on behalf of the Crown in any pro-
ceedings before the commission, a coneiliation

commissioner

resentatign.
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commissioner or a committee; but in any case
where the permanent employee of the Crown so
appearing is a barrister or a solicitor, the Crown
shall be deemed to have consented to the repre-
sentation of any other party to the proceedings
by a barrister or a solicitor and the consent of
the commission, conciliation commissioner, or
committee, as the case may be, to such represen-
tation shall not be refused.

{3—by omitting from section eichty-one the words

ty)

“the eoneibation commisstoner? where firsthy
ocenrring and by inserting in Hew thereof the
words Lo conetlation ecommissioner’

by omitting section eighty-one;

(g) (l) hfv Eiili“ﬁ]]g 'fi'ﬂﬂi }‘rﬂi"ib‘"i"i}ill (__&_), 9'£ ‘S‘ﬁl‘)‘

of any power or funetion delegated to him
thereof the werds and symbels “Lwhether
b er

{i-by omitting subparagraphs (5 and () of
paraceaph {b) of the same subseetion and
by inserting in len thereof the words and
HYer L

The Principal Act is further amended—

by inserting next after section eighty-eight the
following new sections:—

88a. The commission or a committee shall not
award any eonditions nor fix rates of wages or
other payments for employees of the Crown
less favourable than the conditions granted or
the wages paid or other payments made to
employees (other than employees of the Crown)
wno are doing substantially the same class of

work

30

Sce. 81
(Appeafince
of parti | by
advocatd or
agent.)

See. 84}
(Decisjon
of
commigsion
or menjber
final.)

I"urther
amendment of
Act No. 2,
1940.

New secs,
884, 885,

Crown
employees.
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work, but the fact that employment is perma-
nent or that additional privileges are allowed
to employces of the Crown shall not of itself
be regarded as a substantial difference in the
nature of the work.

In this section the expression ‘‘employees of
the Crown?”’ includes employees of the Govern-
ment or of any department of the Government
or of any of the following corporations, that is
to say—
The Commissioner for Railways,
The Commissioner for Road Transport aml
Tramways.
The Commissioner for Main Roads,
The Metropolitan Meat Industry Commis-
sioner,
The Maritime Services Board of New
South Wales,
The Metropolitan Water, Sewerage and
Drainage Board,
The Water Conservation and Irrigation
Commission,
Board of Fire Commissioners of New South
Wales,
The Hunter District Water Board, and
The Hospitals Commission of New South
Wales.

This section shall commence upon a day to
be appointed by the Governor and notified by
proclamation published in the Gazette.

88s—The commission of a connnittee may on
an appheation or reference to it in that behalf
preseribe by award that abselute preferenee of
employment shall be given to the financial mem-
bers of the industrial anion or unions speeified
in the award: _

ployment Aet; 1019, as amended by subsequens
. Aets:

886

‘81

Ahsolte
preferjnee
to uniqnistz.
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(b)

88e:B. (1) Where by an award a price or rate
is fixed for persons pelionnlng work in any
industry the commission or a committee may,
on an application or reference to it in that behalf,
prescribe by award that no contract to whlch
this section applies shall be valid unless the
consent of the commission or the committee is
obtained.

(2) If any person acting or purporting
to act in the execution of any contract which
is rendered invalid by this secetion, performs
any work for which by an award a price or
rate has been fixed for persons performing such
work, then for the purposes of this Aect the
person so performing such work shall be deemed
to be an employee, and the person with whom
the contract so rendered invalid was made shall
be deemed to be the employer of such employee.

(3) This section shall apply to any con-
tract made by two or more persons being or
alleging themselves to be partners working in
association in any industry whereby such per-
sons undertake the performance of work for
which by an award a price or rate has been
fixed for persons performing such work, and
under which such persons or any of them
engage personally in the performance of the
work whether with or without the assistance of
other persons employved by them.

by inserting next after section ninety the follow-
ing new section :—

90a. Where an award made or deemed to have
been made under this Aect has been varied
(whether such variation was made before or
after the commencement of the Industrial
Arbitration (Amendment) Act, 1943) the Gov-
ernment Printer shall, if and when directed so to
do by the registrar, reprint the award in a form
certified as correct by the registrar.

10.

32

Restriction

cont1 acts
in certain
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New sce.
904,
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10: 8. The Principal Act is further amended—

(a)

(b)
(c)

(d)
(e)

by inserting in subsection one of section ninety-
two after the word ‘““Act’’ the words ‘‘or by the
conditions of a permit issued under section
eighty-nine of this Act’’;

by inserting at the end of the same subsection
the words ‘“or permit as the case may be’’;

by omitting from subsection two of the same
section the words ‘“within six months after such
money has become due’’;

by omitting from the same subsection the words
““to the registrar or’’;

by inserting in the same subsection after the
words ‘‘price or rate’’ the words ‘‘which became
due during the period of twelve months imme-
diately preceding the date of the application
(where such person is still in the employment
of such employer at that date) or within the last
twelve months of the employment with such
employer (where the employment was termin-
ated before the date of the application).

An application under this subscction made
after the termination of the employment shall
be made not later than six months after the
date of such termination.

(f) by omitting from the same subsection the words

““The registrar or magistrate’” and by inserting
in lieu thereof the words ““The industrial
magistrate’”’;

by inserting at the end of the same subsection
the following words: ‘““Where, in any proceed-
ings under this section, it is made to appear that
the employer has committed a breach of section
ninety-three or section ninety-six of this Act,
the industrial magistrate may, in addition to
any order made under this section, impose any
penalty

Further
amendment
of Act No. 2,
1940,

Sec. 92.

(Recovery
of wages.)

33
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(h)

penalty which he might have imposed in pro-
ceedings for a penalty under section ninety-three
or section ninety-six of this Act as the case may
be’’;

by omitting from subsection three of the same
section the words ““within the said period of six
months’’;

(i) by inserting next after subsection four of the

(3)

same section the following new subsection :—

(4a) In any case where the person authorised
to take proceedings under subsection two or sub-
section three of this section is a person employed
to do any work for which the price or rate has
been fixed by an award or by an industrial agree-
ment made under this Act, the proceedings may,
with the consent in writing of such person,
be taken by the secretary or other officer of an
industrial union concerned in the industry to
which such award or industrial agreement
relates, in the name and on behalf of such
person. '

Any amount ordered to be paid in proceedings
under this section may be paid to such secretary
or other officer and the receipt of such secretary
or other officer shall be a sufficient discharge to
the employer for the amount mentioned in the
receipt. '

Any amount so paid to such secretary or other
officer (less any costs properly incurred in con-
nection with the proceedings and not paid by
the employer) shall be held by him on trust for

the person on whose behalf the proceedings
were taken.

by omitting from subsection five of the same
section the words ‘‘final payment made’? and by
inserting in lieu thereof the words ‘‘each pay-
ment made after the commencement of the

Industrial ~ Arbitration (Amendment) Aet,
194377,
(k)

34
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(k) by inserting at the end of the same section the

following new subsections :—

(6) In every case where an employee has left
the employment of an employer without being
paid the full amount due to him in respect of such
employment, and the employer has been unable,
during a period of thirty days after the termina-
tion of employment, to make such payment
because the whereabouts of such employee are
unknown to him, and cannot with reasonable
diligence be found, such employer shall, forth-
with after the expiration of such period, pay the
full amount aforesaid to the Under Secretary of
the Department of Labour and Industry and
Social Services. A receipt issued on behalf of
the said Under Secretary for money so paid to
him shall be a sufficient discharge to the
employer for the amount mentioned in the
receipt.

Any amount so paid to the Under Secretary
shall be held by him in trust for the employee.

Any employer who fails to comply with this
subsection shall be liable to a penalty not exceed-
ing fifty pounds.

(7) Whosoever inserts or causes to be inserted
in a newspaper any advertisement in which he
offers or seeks employment at a wage lower than
the price or rate fixed by any award or indus-
trial agreement applicable to such employment
shall be liable to a penalty not exceeding fifty
pounds.

The printer or publisher of any newspaper
in which any such advertisement is published
shall, upon demand, furnish an inspector
appointed under this Act or the secretary of the
industrial union for the industry to which the
award or industrial agreement relates, with the
name and address of the person who inserted,
or caused to be inserted, such advertisement.

(8) (a) In any contract for the performance
of any work involving the payment of wages or

the

cf. 23 Geo.
V, No. 36
(Qld.), s. 50
3).
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the supphy of the supply for reward of any
musical entertainment, the consideration for
such contract shall not be less than a sum suffi-
cient to pay to each person engaged in the
performance of such work, or the supply of the
musical entertainment, the price or rate fixed
by any award or industrial agreement for a
person performing such work or so engage

(b) Any person who offers, enters into,
or is in any way concerned with a contract which
does not comply with paragraph (a) of this
subsection or who knowingly performs work or
engages or takes part in a musical performance
in pursuance of a contract which does not comply
with that paragraph shall be guilty of an offence
against this Act, and shall be liable to a penalty
not exceeding twenty pounds.

(9) (a) Where any female performs work
under any award or industrial agreement,
whether made before or after the commencement
of the Industrial Arbitration (Amendment) Act,
1943, which does not prescribe rates of pay for
female employees, such female pending varia-
tion of such award or industrial agreement in
consequence of such female work being per-
formed shall he paid the price or rate prescribed
by that award or agreement for employees
engaged on the class of work performed by her.
Nothing in the foregoing provisions of this sub-
section shall be construed as a direction that
any variation of the award or industrial agree-
ment shall necessarily be made.

(b) This subsection shall commence upon
a day to be appointed by the Governor and
notified by proclamation published in the Gazette.

H- 9. The Principal Act is further amended—

(a) (i) by omitting from subsection one of section

ninety-three the words ‘“the registrar or an
industrial magistrate may order him to pay

Further
amendment:
of Act No. 2,
1949,
C.

Sec. 93.
(Penalty
for breach
of award.)

36




10

15

o
“

30

40

Act No. 1943,

Industrial Arbitration (Amendment).

(ii)

(iii)

(iv)

a penalty not exceeding fifty pounds’’ and
by inserting in lieu thereof the words ‘“he
shall be liable to a penalty of net less than
two pounds and not exceeding one hundred
pounds. Proceedings for the recovery of
any such penalty shall be taken before an
industrial magistrate’’;

by omitting from subsection two of the same
section the words ‘“Where on making such
order’” and by inserting in lieu thereof the
words ‘‘Where in proceedings for the
recovery of any such penalty’’;

by omitting from the same subsection the
words ‘‘the registrar or magistrate’’ and by
inserting in lieu thereof the words ‘‘the
industrial magistrate’’;

by omitting from subsection three of the
same section the words ‘“Where an order is
made under subsection one of this section
against any person, and the registrar or
magistrate’” and by inserting in lieu thereof
the words ‘“Where a penalty is imposed
upon any person under subsection one of
this section and the industrial magistrate’’;

(v) by omitting from the same subsection the

words ‘‘any order made’’ and by inserting
in lieu thereof the words ‘‘amy penalty
imposed’’;

(vi) by omitting from subsection four of the same

section the words ‘‘The costs of any such
proceedings shall be paid by the complain-
ant if the order is not made, and by the
defendant if the order is made’’ and by
inserting in lieu thereof the words ‘‘The
industrial magistrate may award costs to
either party and assess the amount of such
costs’’;

following new section:—

93a. (1) Any proceedings under section
ninety-two or section ninety-three of this Aect ings against

against

37

(b) by inserting next after section ninety-three the yey see.

93A.

Proceed-
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against an employer which is an unincorporated
club may be taken against the secretary or the
managing committee of the club as nominal
defendants on behalf of the club and its
members.

(2) Any property of the eclub, whether
in the hands of trustees or not, shall be avail-
able to answer any order made or penalty
imposed in such proceedings.

(e) (i) by inserting after paragraph (b) of section

ninety-five the following new paragraphs:—

(b1) has informed any person that a
breach or a suspected breach of an
award or industrial agreement has
been committed by such employer;
or

(b2) has engaged or contemplates being
engaged in any public or political
activity (not being an activity which
interferes with the performance
of the duties of his employment);
or

(ii) by omitting from the same section the words
“or a similar position’” and by inserting in
licu thereof the words ‘‘position or a posi-
tion not less advantageous to the employee
than that held by him prior to such dis-
missal, injury or prejudice’’;

(d) (i) by inserting in subsection one of section

ninety-six after the word ‘‘factory’ the
words ‘‘or place’’;

(ii) by inserting in the same subsection after the
words ‘‘written up in ink’’ the words “‘It
shall be a sufficient compliance with the
foregoing provisions of this subsection if

such

38
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stich records are kept by means of some
mechanical device of a type approved by
the commission; such daily records shall
be preserved in good order and condition
and kept available for inspection for a
period of eighteen months’’;

(iii) by omitting from the same subsection the

words ‘‘to a penalty not exceeding ten
pounds’’ and by inserting in lieu thereof the
words ‘“‘for the first offence to a penalty ef
not less than twe pounds and not exceeding
twenty pounds, and for a second or subse-
quent offence to a penalty of not less than
five pounds and not exceeding fifty
pounds’’;

(iv) by inserting after the same subsection the

following new subsection :—

(1a) Every person who aids, abets, coun-
sels, or procures or by act or omission is
in any way directly or indirectly knowingly
concerned in the commission of any offence
under subsection one of this section, shall
be deemed to have committed that offence
and shall be liable to the penalty provided
in that subsection.

(v) by inserting at the end of subsection two of

the same section the words—

It shall be a sufficient compliance with the
provisions of this subsection if the employer
exhibits and keeps exhibited the copy of the

award as last reprinted under section 90a
of this Act.

(e) by inserting after section ninety-six the follow-
ing new section:—

96A. (1) Where in any proceedings under
section ninety-two, section ninety-three or sec-
tion ninety-six of this Act it appears that the
award or industrial agreement referred to in the
application or information, as the case may be,

1S
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(f)

(

S

)

is not the award or industrial agreement appro-
priate to the proceedings and that some other
award or agreement by which the employer is
bound is appropriate to such proceedings, the
industrial or other magistrate or justices
may amend the application or information and
proceed to deal with the matter as though pro-
ceedings had been instituted under the applica-
fion or information as so amended:

Provided that where the defect or variance
appears to the industrial or other magistrate or
Justices before whom such proceedings are taken
to be such that the employer has been thereby
deceived or misled such industrial or other
magistrate or justices may, upon such terms as
he or they think fit, adjourn the hearing of the
case to some future day.

(2) Nothing in this section shall be
construed as limiting the operation of section
sixty-five of the Justices Act, 1902-1940.

(i) by omitting from subsection one of section
one hundred and nineteen the words ““or
any penalty’” and by inserting in lieu
thereof the words ‘“or where an order is
made under subsection (4a) of section
twenty-eight of this Act for the refund of
any premium, fee, gift, reward, honus or
consideration or the value thereof’’;

(ii) by omitting from the same subsection the
words ‘“or of such penalty’’ and by insert-
ing in lieu thereof the words ‘“or for the
amount of the value of such premium, fee,

gift, reward, bonus or consideration’’;

by 1nsmt1ng at the end of section one hundred
and twenty-one the following new paragraph :—
The provisions of section eighty-two of the
Justices Act, 1902-1940, shall, mutatis mutandis,
apply to and in respect of any penalty adjudged
to be paid by any such conviection and the
versons against whom the conviction is made.

(h)

40
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(h) by inserting next after section one hundred and
twenty-one the following new scetion :—
121a. If any person shall, during any proceed-
ing before an industrial magistrate, bhe guilty
of contempt, such person may he punlshed n a
summary way by such industrial magistrate by
fine not mccedmo forty shillings or by imprison-
ment for a period not exceeding fourteen days.

(i) by inserting at the end of section one hundred
and twenty-two the following words:—

Provided that where such penalty has been

recovered upon complaint or information of the

secretary or other officer of an industrial union,

the commission or an industrial or other magis-

trate or justices may order that the ponaltv or
any part thereof he paid to such union;

ﬁ%—%emﬁm&ﬁmmmeﬂ%ﬁi%
ofte hundred and twent—seven all words
MWW&M%&MW
ﬁei—l-bed—’ldew%m*lmel-&éaﬁui-hemeh
‘—‘—see&enﬂme&—t—l&eeénﬂ%his—\:e{ﬁ&&db*
insertineg i Hen thereof the i—eﬂ:h—m—m&
words: “An inspeetor may—
{—a—)——a—tam—waseﬂab}e-t—mrreeﬁtei—m—
Spee%ﬁ%&&amemﬁ%—em&see
where he has reasonable eause to
behieve that any person is emploved
t—hewmwma—m—kﬁbe&mdeﬂe
therein ;
thi—examine either alone or in the pre-
senee of any other persen as he
Hﬁﬂksh#%—*ha—espeefe%em&t—teﬂ
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of this Aet or any award or indus-
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fed—eoneents o ttempts fo coteed ary
persot frott ah Hispeetor o pre-
shat be Hable to & penndte not execedine

5 (j) by omitting from section one hundred and

twenty-eight the words ‘‘conciliation commis-
sioner’’ and by inserting in lieu thereof the word
‘‘chairman’’;

4 (k) by omitting section one hundred and twenty-nine

and by inserting in lieu thereof the following
new section :—

129. (1) The commission or a member thereof
and every person authorised in writing by the
commission or the registrar or a committee may
at any time during working hours enter any
building, mine, mine working, ship, vessel, place
or premises of any kind wherein or in respect of
which any industry is carried on or any work is
being or has been done or commenced or any
matter or thing is taking or has taken place in
relation to which any industrial dispute is pend-
ing, or any award has been made, or any offence
against this Aect is suspected, and may, to the
extent and for the purposes named in the
authority, inspect and view any work, material,
machinery, appliance, articles, book or document
therein.

(2) No person authorised under subsec-
tion one of this section shall have any authority
to enter a private dwelling-house, or the land
used in connection therewith, unless some
manufacture or trade in which labour is
employed is carried on therein.

(3) Every person who hinders or
obstructs the commission or a member thereof or
any person authorised as aforesaid in the exer-
cise of any power conferred by this section shall
be liable to a penalty not exceeding fifty pounds.
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32 10. The Principal Act is further amended by omit- Further
ting from subsection one of section one hundred and ;?liﬁ?’i\ﬂ?t
thirty-one the words “‘shall not be subject to the provi- 2,1940.
sions of this Act other than Parts XTIV and XV’ and by Sec. 131

5 inserting in lieu thereof the words ‘‘shall be subject to the f‘{f;‘ﬁ‘fs)
provisions of this Act other than Part VI’ but no award :
relating to any such rural industry shall take effect
unless the commission after public inquiry to which the
Crown shall be a party certify to the Governor that the

10 employers generally in the industry are then presently
able to pay the wages set out in the award and will in all
probability be able to continue to pay such wages during
the currency of the award from the proceeds of the sale
of the products of the industry together with any subsidy

15 payable in respect thereof after making due allowance
for a fair return upon the capital invested therein, a fair
remuneration for the work and supervision of the
employer, and all other proper outgoings. Upon the
publication of such certificate in the Gazette the award

20 shall have effect in such industry but not sooner.

35: 11. The Principal Act is further amended in the Further
manner and to the extent set forth in the Schedule to this f}’f“z‘;‘g’l\ﬁeg‘to
Act. 1940. :

(Revisien.)

SCHEDULE.
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SCHEDULE.

Sections, headings, ecte. Amendment.

|

See. 2 ... ‘. (a) Omit the figures 17--and 77, and

insert the figures and letters 17a--and

5 Fr--respeetively TTF.

(b) Omit the words * Conciliation Com-
missioner ” wherever appearing and
insert the words “ Coneiliation Com-
missioners.”

10 Part II, Heading ... ...| Omit the words™,*“ Conciliation Commis-

sioner” and insert the words ¢ Con-

ciliation Commissioners.”

Part 11, Division 2, Heading| Omit the words “* Conciliation Commis-

sioner”” and insert the words ¢ Con-

15 ciliation Commissioners.”

Sec. 16 ...| Omit the words ¢ subsections six and”
and insert the word ¢ subsection.”
Part III, Heading ... ..., Omit the words “ Conciliation Commis-
sioner”’ and insert the words ¢ Con-
20 ciliation Commissioners.”

Part 111, Division 2, Heading| Omit the words ¢ Coneiliation Commis-
sioner ” and insert the words ¢ Con-
ciliation Commissioners.”

€ydney: Alfred Henry Pettifer, Actiny CGoverument DPrinter--1943,

[8s.]













