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Act No 25, 1943. 
An Act to provide for the appointment of not 

more than five conciliation commissioners ; 
for this and other purposes to amend the 
Industrial Arbitration Act, 1940, as amended 
by subsequent Acts ; and for purposes con-
nected therewith. [Assented to, 21st Octo-
ber, 1943.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Industrial Short title, 
Arbitration (Amendment) Act, 1943." citation 

and com- 
37597 (2) mencement. 



2 	 Act No. 25, 1943. 

Amendment 
4)I ea No. 
2, 1940. 
See. 5. 
(Defini-
tions.) 

el. Act Nu. 
15, I9:26, 

(1). 

Industrial Arbitration (Amendment). 

The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts, is in this Act referred to as 
the Principal Act. 

The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts and by this Act, may be 
cited as the Industrial Arbitration Act, 1940-1943. 

This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. The Principal Act is amended— 

(a) (i) by omitting from the definition of 
"Employee" in section five the words "or 
any vehicle used in the delivery of goods," 
and by inserting in lieu thereof the words 
"or as an outworker, or is working as a 
salesman, canvasser, collector, commercial 
traveller, insurance agent or in any other 
capacity in which he is paid wholly or partly 
by commission"; 
by inserting after the definition of "Minis-
ter" in the same section the following new 
definition :— 

"Outworker" means a person to whom 
articles or materials are given out to be 
made up, cleaned, washed, altered, orna-
mented, finished, or repaired or adapted 
for sale, in his own home or on other 
premises not under the control or manage-
ment of the person who gives out the 
materials or articles. 
by inserting at the end of the same section 
the following new subsections :— 

(2) A person who is engaged in plying 
for hire or in the delivery of goods with 
any vehicle or vessel the use of which is 
obtained by that person under a contract 
of bailment (other than a hire purchase 
agreement) in consideration of the payment 
of a fixed sum or a share in the earnings or 
otherwise shall, where the work in which 

such 

tf. 
(11). 
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such person is so engaged is work for which, 
by an award or industrial agreement, a 
price or rate has been fixed for persons 
performing such work, be deemed, for the 
purposes of this Act, to be an employee 
employed by the person from whom the use 
of the vehicle or vessel is so obtained, and 
such last mentioned person shall, for the 
purposes of this Act, be deemed to be the 
employer of such employee unless such 
persons or either of them establishes to the 
satisfaction of the tribunal in which pro-
ceedings for a breach of the award or 
industrial agreement are instituted that the 
contract of bailment was a bona fide contract 
and was not entered into for the purpose of 
avoiding the operation of the award or 
industrial agreement. 

(3) (a) Where any person (in this sub- cf:  Aet No. 
section referred to as "the principal") :.°s (s) 
advertises or otherwise notifies that he will 
accept timber delivered or supplied to him 
or his agent or other person in accordance 
with such advertisement or notification er 
advertises or otherwise notifies to the 
abovementioned effect and any person (in 
this subsection hereinafter referred to as 
the "contractor") gives notice to the prin-
cipal that he will deliver or supply such 
timber or any part thereof, then except 
where the principal forthwith notifies the 
contractor in writing that his offer to accept 
timber so delivered or supplied has been 
withdrawn, the contractor, whilst engaged 
in or about the work of cutting, delivering 
or supplying such timber or part thereof 
shall, for the purposes of this Act, be 
deemed to be an employee employed by the 
principal, and the principal shall, for the 
purposes of this Act, be deemed to be the 
employer of such contractor. 

Notice 
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Sec. 8. 
(Registration 
of industrial 
union of 
employees.) 
Further 
amendment 
of Act No. 2, 
1940. 
Sec. 14. 
(Industrial 
com-
mission.) 

Notice of intention to deliver or supply 
timber as aforesaid shall be in or to the 
effect of the prescribed form and shall 
indicate the nature of the actual work to 
be undertaken and also the locality where 
and the time within which the actual work 
is to be carried out. 

The notice may be given personally or 
by letter posted to the principal at his place 
of business or usual address. 

(b) For the purposes of this subsec-
tion :— 

"Timber" includes sleepers, piles, poles, 
girders, logs or pit timber; 

"Cutting" includes felling, sawing, 
obtaining, preparing or doing any 
work in connection with timber. 

(b) by omitting the proviso to subsection three of 
section eight. 

3. The Principal Act is further amended— 

(i) by omitting from subsection seven of section 
fourteen the words "the conciliation com-
missioner" where firstly occurring and by 
inserting in lieu thereof the words "a 
conciliation commissioner"; 

(ii) by omitting from the same subsection the 
words "The conciliation commissioner, 
committee, or" wherever occurring and by 
inserting in lieu thereof the words "A con-
ciliation commissioner or committee or 
the"; 

by omitting from subsection ten of the same 
section the word "commissioner" and by insert-
ing in lieu thereof the word "commissioners"; 
by inserting at the end of the same section the 
following new subsection :— 

(13) Where any question or application is 
referred or any appeal is made to the commission 

under 
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under this Act, the commission may, before 
proceeding with the hearing of such question, 
application or appeal, call a conference of the 
parties with a view to effecting a settlement of 
the matters in dispute. 

At such conference the members of the 
conciliation committee established for the 
industry or calling concerned shall, if the com-
mission so directs, sit with the commission. 

4. (1) The Principal Act is further amended— 

(a) (i) by omitting subsection one of section fifteen 
and by inserting in lieu thereof the follow-
ing subsections :— 

(1) The Governor may appoint not more 
than five persons each of whom shall be a 
conciliation commissioner, and may appoint 
one of the conciliation commissioners to be 
the senior conciliation commissioner. 

(a) The conciliation commissioners, 
other than the senior conciliation commis-
sioner, shall have seniority according to the 
dates of their appointments, or, where the 
appointments of two or more of them were 
made on the same date, according to such 
order of precedence as may be assigned to 
them by the Governor. 

(b) In the case of the absence of 
the senior conciliation commissioner or of 
his inability to perform the duties of his 
office or in the case of any vacancy in the 
office of senior eonciliation commissioner, 
all the duties and powers of the senior 
conciliation commissioner shall devolve upon 
the conciliation commissioner who is next 
in order of seniority. 

A conciliation commissioner shall be 
chairman of each committee. 

The 

Further 
amendment 
of Act ho. 2, 
1940. 
Sec. 15. 
(Concilia-
tion com-
missioner.) 
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The commission shall, from time to time, 
determine the committees of which each 
conciliation commissioner is to be chairman. 
by omitting subsection two of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(2) Each conciliation commissioner shall 
be paid such salary as the Governor may 
determine. 
by omitting from subsection three of the 
same section the word "The" and by insert-
ing in lieu thereof the word "A"; 
by omitting from subsection four of the same 
section the word "The" where firstly 
occurring and by inserting in lieu thereof 
the word "A"; 
by omitting from paragraph (b) of the 
same subsection the words "The commis-
sioner suspended" and by inserting in lieu 
thereof the words "A conciliation commis-
sioner suspended"; 
by omitting from the same paragraph the 
words "the commissioner" wherever occur-
ring and by inserting in lieu thereof the 
words "such conciliation commissioner"; 
by omitting from subsection five of the same 
section the word "The" where firstly 
occurring and by inserting in lieu thereof 
the word "A"; 
by omitting subsection six of the same 
section ; 
by inserting next after subsection seven of 
the same section the following new sub-
section :— 

(8) Where an officer of a Crown corpora-
tion is appointed a conciliation commis-
sioner he shall be entitled to have his service 
as conciliation commissioner reckoned as 
service for the purposes of the Act or 

regulations 
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regulations governing his service as such 
officer, and if, as such officer, he was an 
employee within the meaning of the Super-
annuation Act, 1916, as amended by subse-
quent Acts, he shall, while he holds office as 
conciliation commissioner, be deemed to be 
an employee within the meaning of the said 
Act, as so amended. Upon the termination 
of his appointment as conciliation commis-
sioner, if he has not already attained the 
age of sixty-five years, he shall be entitled 
to be reappointed to the service of the 
Crown corporation in some position corres-
ponding in classification and salary to that 
which he held at the date of his appoint-
ment as conciliation commissioner. 

In this subsection the expression "Crown 
corporation" means any of the following 
corporations, that is to say :—The Commis-
sioner for Railways, the Commissioner for 
Road Transport and Tramways, the Com-
missioner for Main Roads, the Metropolitan 
Meat Industry Commissioner, the Maritime 
Services Board of New South Wales, the 
Metropolitan Water, Sewerage and Drain-
age Board, the Water Conservation and 
Irrigation Commission, the Board of Fire 
Commissioners of New South Wales, the 
Hunter District Water Board, and the 
Hospitals Commission of New South Wales. 

(b) by omitting from section sixteen the words "the 
conciliation commissioner" wherever occurring 
and by inserting in lieu thereof the words "a 
conciliation commissioner"; 

"(c) (i) by inserting next after subsection one of 
section eighteen the following new subsec-
tion :— 

(1A) (a) In the establishment of a com-
mittee no exception shall be made from the 
industry or calling or combination, arrange-
ment or grouping of industries or callings 

for 

Sec. 16. 
(Additional 
conciliation 
commis-
sioners.) 

See. 19. 
(Concilia-
tion com-
mittees.) 
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Sec. 19. 
( Appren-
ticeship 
commis-
sioners.) 

for which the committee is established, 
which will have the effect of excluding the 
employees of any one or more specified 
employers or any one or more specified 
groups of employers engaged in such 
industry or calling or combination, arrange-
ment or grouping of industries or callings, 
unless such employees are engaged in an 
industry or calling or combination, arrange-
ment or grouping of industries or callings 
for which some other committee is 
established. 

(b) Where, in the establishment of 
any committee which is in existence at the 
commencement of the Industrial Arbitration 
(Amendment) Act, 1943, any exception was 
made which contravenes the provisions of 
paragraph (a) of this subsection, then, as 
from such commencement, the instrument 
establishing such committee shall be read 
and construed as if such exception were 
omitted therefrom, and the committee shall, 
after such commencement, be deemed to be 
established accordingly. 

The Minister shall, as soon as practicable 
after such commencement, make such 
alterations and amendments of the instru-
ment establishing such committee as may be 
necessary to give effect to this subsection. 
by omitting from subsection two of the same 
section the words "the conciliation commis-
sioner" and by inserting in lieu thereof the 
words "a chairman, who shall be one of the 
conciliation commissioners"; 
by inserting in the same subsection after the 
words "Such representatives" the words 
and symbols " (in this section hereinafter 
referred to as 'members') " ; 

(d) (i) by inserting at the end of subsection one of 
section nineteen the words "The person so 
appointed shall be one of the conciliation 
commissioners"; 	 (ii) 
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by omitting subsection two of the same 
section: 
by omitting subsections seven and eight of 
the same section. 

(a) The persons who immediately before the 
commencement of this Act held office as the conciliation 
commissioner and the apprenticeship commissioner 
respectively shall as from such commencement cease to 
hold office but each of such persons shall be eligible for 
appointment under the Principal Act as amended by 
this Act, as a conciliation commissioner. 

(b) If any such person is not so appointed he 
shall receive such compensation as he would have been 
entitled to had his services been dispensed with other-
wise than according to law. 

The Principal Act is further amended by in- Further 
new 
   rte r  of serting next after section four the following 1940. 	' section :— 	 New sec. 4A. 

4A.  (1) After the conimencement of the Industrial References;, 
Arbitration (Amendment) Act, 1943, a reference in 0Aiells;:atteirs 
any Act, award, industrial agreement, regulation or cfi;2

, s 
 A

.
d1ct

. 
 7 ( No. 30 other instrument whatsoever,• to the conciliation t 

 

commissioner shall be construed as a reference to 
a conciliation commissioner appointed under section 
fifteen of this Act (as amended by the Industrial 
Arbitration (Amendment) Act, 1943). 

(2) Any matter pending or part heard before 
the conciliation commissioner or a committee or an 
apprenticeship council at the commencement of the 
Industrial Arbitration (Amendment) Act, 1943, may 
be heard or continued before a conciliation commis-
sioner appointed under section fifteen of this Act (as 
amended by the Industrial Arbitration (Amend-
ment) Act, 1943), or, as the case may be, by a 
committee constituted in accordance with section 
eighteen of this Act (as amended by the Industrial 
Arbitration (Amendment) Act, 1943) or by an 
apprenticeship council of which the apprenticeship 
commissioner appointed under section nineteen of 
this Act (as amended by the Industrial Arbitration 
(Amendment) Act, 1943) is the chairman. 

5. 
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amendment 
of Act No. 2, 
1940. 
Sec. 20. 
(Original 
jurisdic-
tion.) 

Industrial Arbitration (Amendment). 

5. The Principal Act is further amended— 

(a) (i) by omitting from paragraph (a') of sub-
section one of section twenty the words 
"fifteen pounds" and by inserting in lieu 
thereof the words "twenty pounds"; 
by omitting from the same paragraph the 
words "seven hundred and fifty pounds" 
and by inserting in lieu thereof the words 
"one thousand pounds"; 
by omitting from the same paragraph the 
words "the Hunter District Water Supply 
and Sewerage Board" and by inserting in 
lieu thereof the words "The Hunter District 
Water Board"; 
by inserting at the end of the same section 
the following new subsection :— 

(4) In framing any award granting pref-
erence in employment a committee shall 
have regard to the provisions of the 
Returned Soldiers and Sailors Employment 
Act, 1919, as amended by subsequent Acts 
and shall give a like preference in employ-
ment to persons who are competent for the 
work required and who have been members 
of the Forces during the war. 

In this subsection— 
"Auxiliary Service" means Army 

Medical Corps, Nursing Service of 
the Crown, Australian Army 
Medical Nursing Service, Austra-
lian Women's Army Service, 
Women's Royal Australian Naval 
Service, Women's Australian 
Auxiliary Air Force, or such other 
organisation as the Governor may 
by proclamation from time to time 
declare to be an auxiliary service 
for the purpose of this subsection. 

"Combat 
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"Combat Area" means an area pre-
scribed as such for the purposes 
of the Australian Repatriation 
Act, 1920-1943, of the Common-
wealth of Australia. 

"Enlistment" means an engagement 
whether by appointment, enlist-
ment or otherwise rendering a 
person liable to be employed on 
active service abroad or in a 
combat area as a member of the 
Forces or of an auxiliary service. 

"Member of the Forces" means any 
person who was at the time of his 
enlistment a resident in the Com-
monwealth of Australia or in a 
mandated territory of the Com-
monwealth or in any territory 
under the jurisdiction of the 
Commonwealth or who was domi-
ciled in any State of the Common-
wealth or in any such territory 
and who during the war served 
abroad or within a combat area as 
a member of any Australian 
Military Force or of the Royal 
Australian Naval Forces or as a 
member of the Royal Australian 
Air Force or as a member of an 
auxiliary service and who has been 
duly discharged from such service. 

"War" means the war against Ger-
many which commenced on the 
third day of September one 
thousand nine hundred and thirty-
nine and the subsequent war 
against Italy and other allies of 
Germany and the war against 
Japan. 

Save as provided in this subsection noth-
ing contained in this Act shall affect the 

operation 
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Sec. 24. 
(Powers of 
conciliation 
commis-
sioner.) 

Sec. 27. 
(Decision 
of concilia-
tion com-
missioner 

operation of the Returned Soldiers and 
Sailors Employment Act, 1919, as amended 
by subsequent Acts. 

(b) (i) by omitting subsections one to six inclusive 
and subsection ten of section twenty-four; 

(ii) by omitting from subsections seven, eight 
and nine the words "under this section" 
wherever occurring; 

(c) by omitting from subsection one of section 
twenty-five the word "The" where firstly occur-
ring and by inserting in lieu thereof the word 
,,A,,;  

(d) (1) by omitting from section twenty-six the 
word "The" where firstly occurring and by 
inserting in lieu thereof the word "A"; 
by omitting from the same section the words 
"but as assessors only and without vote" 
and by inserting in lieu thereof the words 
"and when so sitting they, together with the 
conciliation commissioner as chairman, shall 
constitute a committee"; 
by omitting from the same section the words 
"the conciliation commissioner" where 
lastly occurring and by inserting in lieu 
thereof the words "a conciliation commis-
sioner or a committee upon any matter re-
ferred under this section"; 

(e) (i) by omitting from section twenty-seven the 
words "the conciliation commissioner" 
wherever occurring and by inserting in lieu 
thereof the words "a conciliation commis-
sioner or a committee"; 
by inserting in the same section after the 
words "upon him" the words "or it"; 
by omitting from the same section the word 
"twenty-four" where lastly occurring; 

(f) 

Sec. 25. 
(Compulsory 
confer-
ences.) 

Sec. 26. 
(Powers of 
conciliation 
commis-
sioner.) 



Act No. 25, 1943. 	 43 

Industrial Arbitration (Amendment). 

(f) (i) by inserting next after subsection one of Sec. 28. 
section twenty-eight the following new (Jurisdic- 

io of subsection :— 	 apprentice- 

scholuncils.) (1A) Without prejudice to the generality P 
of subsection one of this section the appren-
ticeship council shall— 

determine what facilities are avail-
able for the training of apprentices 
and trainee apprentices in any 
industry ; 
where it determines that such facili-
ties are available in any trade, 
technical or other training school, 
require that such number of 
apprentices and trainee appren-
tices as it may determine, having 
regard to the facilities available, 
shall attend thereat for such classes 
or courses of instruction as may be 
specified; 
where it determines that no such 
facilities or no sufficient such facili-
ties as are mentioned in paragraph 
(b) of this subsection are available, 
but that facilities are available for 
providing instruction by corres-
pondence or otherwise, require that 
such number of apprentices and 
trainee apprentices as it may deter-
mine, having regard to the facilities 
available, shall obtain such instruc-
tion as may be specified; 

(d) determine that the employer of 
every apprentice or trainee appren-
tice required to attend any trade, 
technical or other training school, 
shall allow him such time as the 
apprenticeship council may deem 
reasonable diAring ordinary work-
ing hours to attend such school; 

(e) 
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(e) determine that the employer of 
every apprentice or trainee appren-
tice who is required to obtain in-
struction by correspondence or 
otherwise shall allow him such time-
as the apprenticeship council may 
deem reasonable during ordinary 
working hours for the purpose of 
taking full advantage of the instruc-
tion so obtained. 

(ii) by inserting after subsection four of the 
same section the following new subsection :— 

(4A) No employer shall, directly or indi-
rectly or by any pretence or device— 

require or permit any person to 
pay or give ; or 
demand or receive from any person,. 

any premium, fee, gift, reward, bonus or 
consideration for entering into any inden-
ture or other contract of apprenticeship 
(whether with such person or any other 
person) or for training any employee or 
prospective employee in any industry with-
out having first obtained the consent of the 
apprenticeship council for such industry. 

Any person who contravenes any provi-
sion of this subsection shall be liable, on 
conviction, to .a penalty not exceeding one 
kindred pounds. 

Upon any such conviction the industrial 
or other magistrate or justices may also 
make an order directing the employer to 
refund such premium, fee, gift, reward.. 
bonus or consideration or the value thereof 
'to the person from whom it was received. 

6.  The Principal Act is further amended— 

a) by omitting from section seventy-five the words 
"conciliation commissioner" and by inserting in 
lieu thereof the word "chairman"; 

(b) 
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by omitting from subsection one of section See. 77. 
seventy-seven the words "Subject to section (Evidence 
twenty-four of this Act"; 	 on oath.) 

by inserting after section seventy-seven the 
following new sections :- 

The chairman of a committee shall keep 
notes of the proceedings before such committee, 
which notes shall be forwarded to the registrar 
with the committee's award, order or deter-
mination. 

In every case where an application or 
reference to a committee is made, it shall be the 
duty of the chairman to endeavour to bring the 
parties to an agreement with respect to the 
matters referred to in such application or refer-
ence, and to this end the committee shall, in such 
manner as it thinks fit, expeditiously and care-
fully inquire into such matters and anything 
affecting the merits thereof. 

In the course of such inquiry, the chairman 
may make all such suggestions and do all such 
things as he deems right and proper for inducing 
the parties to come to a fair and amicable settle-
ment of such matters. 

77c. A committee may confer with any persons 
as to anything affecting the settlement of an 
industrial matter and may summon any person 
before it for the purpose of conference or of 
giving evidence. Such summons shall be signed 
by the chairman or by the registrar. 

Every person so summoned shall be bound to 
attend upon such summons and shall for dis-
obedience thereto be liable to a penalty not ex-
ceeding fifty pounds. 

77D. A committee may— 
conduct its proceedings in public or 
private as it may think fit ; 
adjourn the proceedings to any time or 
place; 

- 	
(c) 

New sees. 
77A-77o. 

Notes of 
proceedings. 

Inquiry by 
committee. 
cf. Act No. 
17, 1912, 
a. 32. 

Persons 
may be 
summoned. 

Conduct of 
proceedings. 
ef. Ibid. 
s. 34. 
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(c) exercise in respect of witnesses and 
documents and persons summoned or 
giving evidence before it, or on affi-
davit, the same powers as were by  sec-
tion one hundred and thirty-six of the 
Parliamentary Electorates and Elec. 

- 

	

	tions Act, 1902, conferred on a commit- 
tee of elections and qualifications, and 
the provisions of the said section shall 
apply in respect of the proceedings of 
the committee : 

Provided that unless a person raises 
the objection that the profits of an in-
dustry are not sufficient to enable him 
to pay the wages or grant the conditions 
claimed, no person shall be required 
without his consent to produce his 
books, or to give evidence with regard 
to the trade secrets, profits, losses, 
receipts, and outgoings of his business, 
or his financial position. 

Where a person raises such objection ' 
he may be required, on the order of the 
chairman, to produoe the books used in 
connection with the carrying on of the 
industry in respect of which the claim 
is made, and to give evidence with re-
gard to the profits, losses, receipts, and 
outgoings in connection with such in-
dustry, but he shall not be required to 
give evidence regarding any trade 
secret, or, saving as hereinbefore pro-
vided, his financial position. No such 
evidence shall be given without his 
consent except in the presence of the 
committee alone, and no person shall 
inspect such books except the chairman 
or an accountant appointed by the com-
mittee, who may report to the committee 
whether or not his examination of such 
books supports the evidence so given, 

but 
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but shall not otherwise disclose the con-
tents of such books. Such accountant 
shall, before acting under this para-
graph, take an oath not to disclose any 
matter or evidence before the commit-
tee relating to— 

trade secrets; 
the profits or losses or the receipts 

and outgoings of any em-
ployer ; 

the books of any employer or wit-
ness produced before the com-
mittee; or 

the financial position of any em-
ployer or of any witness, 

and if he violates his oath he shall be 
liable to a penalty not exceeding five 
hundred pounds. 

77E. At any meeting of a committee— 
the chairman shall preside; 
a quorum of the committee shall be 
three comprising the chairman, a repre-
sentative of the employers and a 
representative of the employees; 
each member, except the chairman, 
shall have one vote; and where the 
votes for and against any matter are 
equal, the chairman may with the 
consent of all the members or if so 
specially authorised by the commission 
decide the question; 
if any of the members, other than the 
chairman, are absent from a duly con-
vened meeting of a committee, the 
chairman may, together with such mem-
bers as may be present, proceed to 
hear any matter before the committee. 

77F. 

Proceedings 
at meetings. 
cf. Act No. 
17, 1912, 
s. 36. 
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77r. Where agreement has been reached by 
the members of Ei committee as to some matters 
at issue before it an award may, if the com-
mittee so decides, be made as to such matters 
and, unless all the members consent to the chair-
man deciding any particular matter as to which 
no agreement can be reached, such matter may 
be reserved for the further consideration of the 
committee or may be referred forthwith to the 
commission for determination or for directions. 

77o. Any award or order of a committee 
shall, after settlement by the registrar in the 
manner prescribed, be signed by the chairman: 

Provided that upon any settlement the regis-
trar may submit any question of law to the com-
mission for its determination. 

Subject to this section the registrar shall 
publish the award or order, when signed, in the 
Gazette, and shall notify the parties in the pre-
scribed manner. 
by omitting from section seventy-eight the words 
"the conciliation commissioner" and by insert-
ing in lieu thereof the words "a conciliation com-
missioner"; 
by omitting section eighty and by inserting in 
lieu thereof the following section :- 

80. (1) In proceedings before the commission, 
if the matter is an industrial matter no party 
shall be represented by a barrister or a solicitor 
except by the consent of the commission. 

In proceedings before a conciliation 
commissioner or a committee no party shall, 
except by consent of the conciliation commis-
sioner or the committee, as the case may be, and 
all the parties, be represented by a barrister or a 
solicitor or by a person who has qualified for 
admission as a barrister or a solicitor. 

Nothing in this section shall preclude 
any permanent employee of the Crown from 
appearing on behalf of the Crown in any pro-
ceedings before the commission, a conciliation 

commissioner 

See. 78. 
(Interven-
tion by 
Crown.) 

Subst. 
see. 80. 

Legal rep-
resentation. 
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commissioner or a committee ; but in any case 
where the permanent employee of the Crown so 
appearing is a barrister or a solicitor, the Crown 
shall be deemed to have consented to the repre-
sentation of any other party to the proceedings 
by a barrister or a solicitor and the consent of 
the commission, conciliation , commissioner, or 
committee, as the case may be, to such represen-
tation shall not be refused. 

(f) by omitting section eighty-one; 
7. The Principal Act is further amended— 	Further 

amendment of 
Act No. 2, 
1940. 

(a) by inserting next after section eighty-eight the New secs. 

following new sections :— 	 88e, 88. 

88A. The commission or a committee shall not Crown 
award any conditions nor fix rates of wages or employees. 

other payments for employees of the Crown 
less favourable than the conditions granted or 
the wages paid or other payments made to 
empinyees (other than employees of the Crown) 
wno are doing substantially the same class of 
work, but the fact that employment is perma-
nent or that additional privileges are allowed 
to employees of the Crown shall not of itself 
be regarded as a substantial difference in the 
nature of the work. 

In this section the expression "employees of 
the Crown" includes employees of the Govern-
ment or of any department of the Government 
or of any of the following corporations, that is 
to say— 

The Commissioner for Railways. 
The Commissioner for Road Transport and 

Tramways. 
The Commissioner for Main Roads, 
The Metropolitan Meat Industry Commis-

sioner, 
The Maritime Services Board of New 

South Wales, 
The 
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Restriction 
as to 
contracts 
in certain 
eases. 

The Metropolitan Water, Sewerage and 
Drainage Board, 

The Water Conservation and Irrigation 
Commission, 

Board of Fire Commissioners of New South • 
Wales, 

The Hunter District Water Board, and 
The Hospitals Commission of New South 	. 

Wales. 
This section shall commence upon a day to 

be appointed by the Governor and notified by 
proclamation published in the Gazette. 

888. (1) Where by an award a price or rate 
is fixed for persons performing work in any 
industry the commission or a committee may, 
on an application or reference to it in that behalf, 
prescribe by award that no contract to which 
this section applies shall be valid unless the 
consent of the commission or the committee is 
obtained. 

If any person acting or purporting 
to act in the execution of any contract which 
is rendered invalid by this section, performs 
any work for which by an award  a  price or 
rate has been fixed for persons performing such 
work, then for the purposes of this Act the 
person so performing such work shall be deemed 
to be an employee, and the person with whom 
the contract so rendered invalid was made shall 
be deemed to be the employer of such employee. 

This section shall apply to any con-
tract made by two or more persons being or 
alleging themselves to be partners working in 
association in any industry whereby such per-
sons undertake the performance of work for 
which by an award a price or rate has been 
fixed for persons performing such work, and 
under which such persons or any of them 
engage personally in the performance of the 
work whether with or without the assistance of 
other persons employed by them. 

(b) 
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(b) by inserting next after section ninety the follow-
ing new section :- 

90A. Where an award made or deemed to have 
been made under this Act has been varied 
(whether such variation was made before or 
after the commencement of the Industrial 
Arbitration (Amendment) Act, 1943) the Gov-
ernment Printer shall, if and when directed so to 
do by the registrar, reprint the award in a form 
certified as correct by the registrar. 

New see. 
90A. 

Incorpora-
tion of 
variation in 
reprint of 
awards. 

8. The Principal Act is further amended— 	Further 
amendment 
of Act No. 2, 
1940. 

by inserting in subsection one of section ninety- sec. 92. 
two after the word "Act" the words "or by the (Recovery 
conditions of a permit issued under section of wages.) 

eighty-nine of this Act"; 
by inserting at the end of the same subsection 
the words "or permit as the case may be"; 
by omitting from subsection two of the same 
section the words "within six months after such 
money has become due"; 
by omitting from the same subsection the words 
"to the registrar or"; 
by inserting in the same subsection after the 
words "price or rate" the words "which became 
due during the period of twelve months imme-
diately preceding the date of the application 
(where such person is still in the employment 
of such employer at that date) or within the last 
twelve months of the employment with such 
employer (where the employment was termin-
ated before the date of the application). 

An application under this subsection made 
after the termination of the employment shall 
be made not later than six months after the 
date of such termination. 
by omitting from the same subsection the words 
"The registrar or magistrate" and by inserting 
in lieu thereof the words "The industrial 
magistrate"; 
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by inserting at the end of the same subsection 
the following words : "Where, in any proceed-
ings under this section, it is made to appear that 
the employer has committed a breach of section 
ninety-three or section ninety-six of this Act, 
the industrial magistrate may, in addition to 
any order made under this section, impose any 
penalty which he might have imposed in pro-
ceedings for a penalty under section ninety-three 
or section ninety-six of this Act as the case may 
be" 
by omitting from subsection three of the same 
section the words "within the said period of six 
months"; 
by inserting next after subsection four of the 
same section the following new subsection :— 

(4A) In any case where the person authorised 
to take proceedings under subsection two or sub-
section three of this section is a person employed 
to do any work for which the price or rate has 
been fixed by an award or by an industrial agree-
ment made under this Act, the proceedings may, 
with the consent in writing of such person, 
be taken by the secretary or other officer of an 
industrial union concerned in the industry to 
which such award or industrial agreement 
relates, in the name and on behalf of such 
person. 

Any amount ordered to be paid in proceedings 
under this section may be paid to such secretary 
or other officer and the receipt of such secretary 
or other officer shall be a sufficient discharge to 
the employer for the amount mentioned in the 
receipt. 

Any amount so paid to such secretary or other 
officer (less any costs properly incurred in con-
nection with the proceedings and not paid by 
the employer) shall be held by him on trust for 
the person on whose behalf the proceedings 
were taken. 
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by omitting from subsection five of the same 
section the words "final payment made" and by 
inserting in lieu thereof the words "each pay-
ment made after the commencement of the 
Industrial Arbitration (Amendment) Act, 
1943 "; 

(k) by inserting at the end of the same section the 
following new subsections :— 

In every case where an employee has left cf. 23 Geo. 
the employment of an employer without being 1(T4Z3.6.50  
paid the full amount due to him in respect of such (3). 
employment, and the employer has been unable, 
during a period of thirty days after the termina- 
tion of employment, to make such payment 
because the whereabouts of such employee are 
unknown to him, and cannot with reasonable 
diligence be found, such employer shall, forth- 
with after the expiration of such period, pay the 
full amount aforesaid to the Under Secretary of 
the Department of Labour and Industry and 
Social Services. A receipt issued on behalf of 
the said Under Secretary for money so paid to 
him shall be a sufficient discharge to the 
employer for the amount mentioned in the 
receipt. 

Any amount so paid to the Under Secretary 
shall be held by him in trust for the employee. 

Any employer who fails to comply with this 
subsection shall be liable to a penalty not exceed-
ing fifty pounds. 

Whosoever inserts or causes to be inserted 
in a newspaper any advertisement in which he 
offers or seeks employment at a wage lower than 
the price or rate fixed by any award or indus-
trial agreement applicable to such employment 
shall be liable to a penalty not exceeding fifty 
pounds. 

The printer or publisher of any newspaper 
in which any such advertisement is published 
shall, upon demand, furnish an inspector 

appointed 

(j) 
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appointed under this Act or the secretary of the 
industrial union for the industry to which the 
award or industrial agreement relates, with the 
name and address of the person who inserted, 	► 
or caused to be inserted, such advertisement. 

(a) In any contract for the performance 
of any work involving the supply for reward 
of any musical entertainment, the consideration 
for such contract shall not be less than a sum 
sufficient to pay to each person engaged in the 
performance of such work, or the supply of the 
musical entertainment, the price or rate fixed 
by any award or industrial agreement for a 
person performing such work or so engaged. 

(b) Any person who offers, enters into, 
or is in any way concerned with a contract which 
does not comply with paragraph (a) of this 
subsection or who knowingly performs work or 
engages or takes part in a musical performance 
in pursuance of a contract which does not comply 
with that paragraph shall be guilty of an offence 
against this Act, and shall be liable to a penalty 
not exceeding twenty pounds. 

(a) Where any female performs work 
under any award or industrial agreement, 
whether made before or after the commencement 
of the Industrial Arbitration (Amendment) Act, 
1943, which does not prescribe rates of pay for 
female employees, such female pending varia-
tion of such award or industrial agreement in 
consequence of such female work being per-
formed shall be paid the price or rate prescribed 
by that award or agreement for employees 
engaged on the class of work performed by her. 
Nothing in the foregoing provisions of this sub-
section shall be construed as a direction that 
any variation of the award or industrial agree-
ment shall necessarily be made. 

(b) This subsection shall commence upon 
a day to be appointed by the Governor and 
notified by proclamation published in the Gazette. 

9. 
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9. The Principal Act is further amended— 

(a) (i) by omitting from subsection one of section 
ninety-three the words "the registrar or an 
industrial magistrate may order him to pay 
a penalty not exceeding fifty pounds" and 
by inserting in lieu thereof the words "he 
shall be liable to a penalty not exceeding 
one hundred pounds. Proceedings for the 
recovery of any such penalty shall be taken 
before an industrial magistrate"; 
by omitting from. subsection two of the same 
section the words "Where on making such 
order" and by inserting in lieu thereof the 
words "Where in proceedings for the 
recovery of any such penalty"; 
by omitting from the same subsection the 
words "the registrar or magistrate" and by 
inserting in lieu thereof the words "the 
industrial magistrate"; 
by omitting from subsection three of the 
same section the words "Where an order is 
made under subsection one of this section 
against any person, and the registrar or 
magistrate" and by inserting in lieu thereof 
the words "Where a penalty is imposed 
upon any person under subsection one of 
this section and the industrial magistrate"; 
by omitting from the same subsection the 
words "any order made" and by inserting 
in lien thereof the words "any penalty 
imposed"; 
by omitting from subsection four of the same 
section the words "The costs of any such 
proceedings shall be paid by the complain-
ant if the order is not made, and by the 
defendant if the order is made" and by 
inserting in lieu thereof the words "The 
industrial magistrate may award costs to 
either party and assess the amount of such 
costs"; 

(b) 

Further 
amendment 
of Act No. Z. 
1940. 
Sec. 93. 
(Penalty 
for breach 
of award.) 
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New sec. 
93e. 

Proceed-
ings against 
unincorpor-
ated clubs. 

Sec. 95. 
(Penalty 
for unlawful 
dismissal.) 

See. 96. 
(Time 
sheets and 
pay 'wets.) 

(b) by inserting next after section ninety-three the 
following new section:- 

93A. (1) Any proceedings under section 
ninety-two or section ninety-three of this Act 
against an employer which is an unincorporated 
club may be taken against the secretary or the 
managing committee of the club as nominal 
defendants on behalf of the club and its 
members. 

(2) Any property of the club, whether 
in the hands of trustees or not, shall be avail-
able to answer any order made or penalty 
imposed in such proceedings. 

(c) (i) by inserting after paragraph (b) of section 
ninety-five the following new paragraphs :— 

has informed any person that a 
breach or a suspected breach of an 
award or industrial agreement has 
been committed by such employer; 
or 
has engaged or contemplates being 
engaged in any public or political 
activity (not being an activity which 
interferes with the performance 
of the duties of his employment) ; 
or 

(ii) by omitting from the same section the words 
"or a similar position" and by inserting in 
lieu thereof the words "position or a posi-
tion not less advantageous to the employee 
than that held by him prior to such dis-
missal, injury or prejudice"; 

(d) (i) by inserting in subsection one of section 
ninety-six after the word "factory" the 
words "or place"; 

(ii) by inserting in the same subsection after the 
words "written up in ink." the words "It 
shall be a sufficient compliance with the 
foregoing provisions of this subsection if 
such records are kept by means of some 

mechanical 
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mechanical device of a type approved by 
the commission; such daily records shall 
be preserved in good order and condition 
and kept available for inspection for a 
period of eighteen months"; 
by omitting from the same subsection the 
words "to a penalty not exceeding ten 
pounds" and by inserting in lieu thereof the 
words "for the first offence to a penalty 
not exceeding twenty pounds, and for a 
second or subsequent offence to a penalty 
not exceeding fifty pounds"; 

(iv) by inserting after the same subsection the ef. Act No. 
following new subsection:— 	 39,1912, 

a. 97 (5). 
(1A) Every person who aids, abets, coun-

sels, or procures or by act or omission is 
in any way directly or indirectly knowingly 
concerned in the commission of any offence 
under subsection one of this section, shall 
be deemed to have committed that offence 
and shall be liable to the penalty provided 
in that subsection. 
by inserting at the end of subsection two of 
the same section the words— 

It shall be a sufficient compliance with the 
provisions of this subsection if the employer 
exhibits and keeps exhibited the copy of the 
award as last reprinted under section 90A 
of this Act. 

(e) by inserting after section ninety-six the follow-
ing new section :- 

96A. (1) Where in any proceedings under Power to 
section ninety-two, section ninety-three or sec- amend. 

tion ninety-six of this Act it appears that the e27,Ig-2N:°' 
award or industrial agreement referred to in the 8. 65 (3). 
application or information, as the case may be, 
is not the award or industrial agreement appro-
priate to the proceedings and that some other 
award or agreement by which the employer is 
bound is appropriate to such proceedings, the 

industrial 

New see. 
96A. 
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Sec. 119. 
(Enforce-
ment of 
certain 
orders.) 

Sec. 121. 
(Recovery 
of 
penalties.) 

New sec. 
121e. 

Contempt. 
cf. Act No. 
27, 1902, 
s. 152. 

industrial or other magistrate or justices 
may amend the application or information and 
proceed to deal with the matter as though pro-
ceedings had been instituted under the applica-
tion or information as so amended: 

Provided that where the defect or variance 
appears to the industrial or other magistrate or 
justices before whom such proceedings are taken 
to be such that the employer has been thereby 
deceived or misled such industrial or other 
magistrate or justices may, upon such terms as 
he or they think fit, adjourn the hearing of the 
case to some future day. 

(2) Nothing in this section shall be 
construed as limiting the operation of section 
sixty-five of the Justices Act, 1902-1940. 
(i) by omitting from subsection one of section 

one hundred and nineteen the words "or 
any penalty" and by inserting in lieu 
thereof the words "or where an order is 
made under subsection (4A) of section 
twenty-eight of this Act for the refund of 
any premium, fee, gift, reward, bonus or 
consideration or the value thereof"; 

(ii) by omitting from the same subsection the 
words "or of such penalty" and by insert-
ing in lieu thereof the words "or for the 
amount of the value of such premium, fee, 
gift, reward, bonus or consideration"; 

by inserting at the end of section one hundred 
and twenty-one the following new paragraph:— 

The provisions of section eighty-two of the 
Justices Act, 1902-1940, shall, mutatis mutandis, 
apply to and in respect of any penalty adjudged 
to be paid by any such conviction and the 
nersons against whom the conviction is made. 
by inserting next after section one hundred and 
twenty-one the following new section :- 

121A. If any person shall, during any proceed-
ing before an industrial magistrate, be guilty 

of 
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of contempt, such person may be punished in a 
summary way by such industrial magistrate by 
fine not exceeding forty shillings or by imprison-
ment for a period not exceeding fourteen days. 
by inserting at the end of section one hundred Sec. 122. 
and twenty-two the following words :— (Penalties 

to be paid 
Provided that where such penalty has been to coma- 

recovered upon complaint or information of the Ilated evenue.) 
secretary or other officer of an industrial union, 
the commission or an industrial or other magis-
trate or justices may order that the penalty or 
any part thereof be paid to such union; 
by omitting from section one hundred and Sec.  128. 
twenty-eight the words "conciliation commis- (P:yrearny  sioner" and by inserting in lieu thereof the word inspection.? 
"chairman"; 
by omitting section one hundred and twenty-nine Subst. 
and by inserting in lieu thereof the following sec. 129. 

new section :- 
129. (1) The commission or a member thereof Power of 

and every person authorised in writing by the entry' 
commission or the re n.  gi 	 f strar or a committee may fioAebNo 
at any time during working hours enter any (C'wth), 
building, mine, mine working, ship, vessel, place "1' 
or premises of any kind wherein or in respect of 
which any industry is carried on or any work is 
being or has been done or commenced or any 
matter or thing is taking or has taken place in 
relation to which any industrial dispute is pend-
ing, or any award has been made, or any offence 
against this Act is suspected, and may, to the 
extent and for the purposes named in the 
authority, inspect and view any work, material, 
machinery, appliance, articles, book or document 
therein. 

(2) No person authorised under subsec-
tion one of this section shall have any authority 
to enter a private dwelling-house, or the land 
used in connection therewith, unless some 
manufacture or trade in which labour is 
employed is carried on therein. 

(3) 
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(3) Every person who hinders or 
obstructs the commission or a member thereof or 
ally person authorised as aforesaid in the exer-
cise of any power conferred by this section shall 
be liable to a penalty not exceeding fifty pounds. 

10. The Principal Act is further amended by omit-
ting from subsection one -of section one hundred and 
thirty-one the words "shall not be subject to the provi-
sions of this Act other than Parts XIV and XV" and by 
inserting in lieu thereof the words "shall be subject to the 
provisions of this Act other than Part VI" but no award 
relating to any such rural industry shall take effect 
unless the commission after public inquiry to which the 
Crown shall be a party certify to the Governor that the 
employers generally in the industry are then presently 
able to pay the wages set out in the award and will in all 
probability be able to continue to pay such wages during 
the currency of the award from the proceeds of the sale 
of the products of the industry together with any subsidy 
payable in respect thereof after making due allowance 
for a fair return upon the capital invested therein, a fair 
remuneration for the work and supervision of the 
employer, and all other proper outgoings. Upon the 
publication of such certificate in the Gazette the award 
shall have effect in such industry but not sooner. 

Further 	1 1 . The Principal Act is further amended in the 
amendment manner and to the extent set forth in the Schedule to this of Act No. 2, 
1940. 	Act. 
(Revision.) 

Further 
amendment 
of Act No. 
2, 1940. 
Sec. 131. 
(Rural 
workers.) 

SCHEDULE. 
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SCHEDULE. 

Sections, headings, etc. 	 Amendment. 

Sec. 2 ... 	• • • 
	 (a) Omit the figures 77 and insert the 

the figures and letter 77G. 
(b) Omit the words " Conciliation Com-

missioner " wherever appearing and 
insert the words " Conciliation Com-
missioners." 

Part II, Heading ... 	Omit the words " Conciliation Commis-
sioner " and insert the words " Con-
ciliation Commissioners." 

Part II, Division 2, Heading Omit the words " Conciliation Commis-
sioner " and insert the words " Con-
ciliation Commissioners." 

Sec. 16 	 ••• 	Omit the words " subsections six and " 
and insert the word " subsection." 

Part III, Heading ... 	Omit the words " Conciliation Commis- 
sioner " and insert the words " Con-
ciliation Commissioners." 

Part III, Division 2, Heading Omit the words " Conciliation Commis- 
sioner " and insert the words " Con-
ciliation Commissioners." 

By Authority: 
ALFRED HENRY PETTIFER, Acting Government Printer, Sydney, 1943. 

[1s.] 
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I certify that this PUBLIC BILL, which originated in the LEGIS-
LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and 
the LEGISLATIVE ASSEMBLY Of NEW SOUTH WALES. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 14 October, 1943. 

jactu 6outb Eliattg. 

ANNO SEPTIMO 

GEORGII VI REGIS. 
* * C * * C * 	C * * * * * C C * * * * * * * * * * * * 

Act No. 25, 1943. 
An Act to provide for the appointment of not 

more than five conciliation commissioners; 
for this and other purposes to amend the 
Industrial Arbitration Act, 1940, as amended 
by subsequent Acts ; and for purposes con-
nected therewith. [Assented to, 21st Octo-
ber, 1943.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Industrial 
Arbitration (Amendment) Act, 1943." 

(2) 
I have examined this Bill, and find it to correspond in all respects 

with the Bill as finally passed by both Houses. 
G. BOOTH, 

Chairman. of Committees Of. the Legislative Assembly. 

Short title, 
citation 
and com-
mencement. 
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Amendment 
of Act No. 
2, 1940. 
Sec. 5. 
(Defini-
done.) 

cf. Act No. 
15, 1926, 
a.6 (1). 

Industrial Arbitration (Amendment). 

The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts, is in this Act referral to as 
the Principal Act. 

The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts and by this Act, may be 
cited as the Industrial Arbitration Act, 1940-1943. 

This., Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. The Principal Act is amended— 

(a) (i) by omitting from the definition of 
"Employee" in section five the words "or 
any vehicle used in the delivery of goods," 
and by inserting in lieu thereof the words 
"or as an outworker, or is working as a 
salesman, canvasser, collector, conimercial 
traveller, insurance agent or in any other 
capacity in which he is paid wholly or partly 
by cbmnlission"; 
by inserting after the definition of "Minis-
ter" ih the dime section the following new 
definition :— 

"Outworker" means a person to whom 
articles or materials are given out to be 
made up, cleaned, washed, altered, orna-
mented, finished, or repaired or adapted 
for sale, in his own home or on other 
premises not under the control or manage-
ment of the person who gives out the 
materials or articles. 
by inserting at the end of the same section 
the following new subsections :— 

(2) A person who is engaged in plying 
for hire or in the delivery of goods with 
any vehicle or vessel the use of which is 
obtained by that person under a contract 
of bailment (other than a hire purchase 
agreement) in consideration of the payment 
of a fixed sum or a share in the earnings or 
otherwise shall, where the work in which 

such 

cf. Ibid. 
8. 6 (10. 
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such person is so engaged is work for which, 
by an award or industrial agreement, a 
price or rate has been fixed for persons 
performing such work, be deemed, for the 
purposes of this Act, to be an employee 
employed by the person from whom the use 
of the vehicle or vessel is so obtained, and 
such last mentioned person shall, for the 
purposes of this Act, be deemed to be the 
employer of such employee unless such 
persons or either of them establishes to the 
satisfaction of the tribunal in which pro- 
ceedings for a breach of the award or 
industrial agreement are instituted that the 
contract of bailment was a bona fide contract 
and was not entered into for the purpose of 
avoiding the operation of the award or 
industrial agreement. 

(3) (a) Where any person (in this sub- cf. Act NO. 
section referred to as "the principal") 1:81(952 1b).  advertises or otherwise notifies that he will 
accept timber delivered or supplied to him 
or his agent or other person in accordance 
with such advertisement or notification or 
advertises or otherwise notifies to the 
abovementioned effect and any person (in 
this subsection hereinafter referred to as 
the "contractor") gives notice to the prin-
cipal that he will deliver or supply such 
timber or any part thereof, then except 
where the principal forthwith notifies the 
contractor in writing that his offer to accept 
timber so delivered or supplied has been 
withdrawn, the contractor, whilst engaged 
in or about the work of cutting, delivering 
or supplying such timber or part thereof 
shall, for the purposes of this Act, be 
deemed to be an employee employed by the 
principal, and the principal shall, for the 
purposes of this Act, be deemed to be the 
employer of such contractor. 

Notice 
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1940. 
See. 14. 
(Industrial 
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Notice of intention to deliver or supply 
timber as aforesaid shall be in or to the 
effect of the prescribed form and shall 
indicate the nature of the actual work to 
be undertaken and also the locality where 
and the time within which the actual work 
is to be carried out. 

The notice may be given personally or 
by letter posted to the principal at his place 
of business or usual address. 

(b) For the purposes of this subsec-
tion :— 

"Timber" includes sleepers, piles, poles, 
girders, logs or pit timber; 

"Cutting" includes felling, sawing, 
obtaining, preparing or doing any 
work in connection with timber. 

(b) by omitting the proviso to subsection three of 
section eight. 

3. The Principal Act is further amended— 

(i) by omitting from subsection seven of section 
fourteen the words "the conciliation com-
missioner" where firstly occurring and by 
inserting in lieu thereof the words "a 
conciliation commissioner"; 

(ii) by omitting from the same subsection the" 
words "The conciliation commissioner, 
committee, or" wherever occurring and by 
inserting in lieu thereof the words "A con-
ciliation commissioner or committee, or 
the"; 

by omitting from subsection ten of the same 
section the word "commissioner" and by insert-
ing in lieu thereof the word "commissioners"; 
by inserting at the end of the same section the 
following new subsection 

(13) Where any question or application is 
referred or any appeal is made to the commission 

under 
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under this Act, the commission may, before 
proceeding with the hearing of such question, application or appeal, call a conference of the 
parties with a view to effecting a settlement of 
the matters in dispute. 

At such conference the members of the 
conciliation committee established for the 
industry or calling concerned shall, if the com-
mission so directs, sit with the commission. 

4. (1) The Principal Act is further amended— 

(a) (i) by omitting subsection one of section fifteen 
and by inserting in lieu thereof the follow-
ing subsections :— 

(1) The Governor may appoint not more 
than five persons each of whom shall be a 
conciliation commissioner, and may appoint 
one of the conciliation commissioners to be 
the senior conciliation commissioner. 

(1A) (a) The conciliation commissioners, 
other than the senior conciliation commis-
sioner, shall have seniority according to the 
dates of their appointments, or, where the 
appointments of two or more of them were 
made on the same date, according to such 
order of precedence as may be assigned to 
them by the Governor. 

(b) In the case of the absence of 
the senior conciliation commissioner or of 
his inability to perform the duties of his 
office, or in the case of any vacancy in the 
office of senior conciliation commissioner, 
all the duties and powers of the senior 
conciliation commissioner shall devolve upon 
the conciliation commissioner who is next 
in order of seniority. 

(1s) A conciliation commissioner shall be 
chairman of each committee. 

Further 
amendment 
of Act No. 2. 
1940. 
Sec. 15. 
(Concilia-
tion com-
missioner.) 

The 
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The commission shall, from time to time, 
determine the committees of which each 
conciliation commissioner is to be chairman. 
by omitting subsection two of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(2) Each conciliation commissioner shall 
be paid such salary as the Governor may 
determine. 
by omitting from subsection three of the 
same section the word "The" and by insert-
ing in lieu thereof the word "A"; 
by omitting from subsection four of the same 
section the word "The" where firstly 
occurring and by inserting in lieu thereof 
the word "A"; 
by omitting from paragraph (b) of the 
same subsection the words "The commis-
sioner suspended" and by inserting in lieu 
thereof the words "A conciliation commis-
sioner suspended"; 
by omitting from the same paragraph 'the 
words "the commissioner" wherever occur-
ring and by inserting in lieu thereof the 
words "such conciliation commissioner"; 
by omitting from subsection five of the same 
section the word "The" where firstly 
occurring and by inserting in lieu thereof 
the word "A"; 
by omitting subsection six of the same 
section; 
by inserting next after subsection seven of 
the same section the following new sub-
section :— 

(8) Where an officer of a Crown corpora-
tion is appointed a conciliation commis-
sioner he shall be entitled to have his service 
as conciliation commissioner reckoned as 
service for the purposes of the Act or 

regulations 
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regulations governing his service as such 
officer, and if, as such officer, he was an 
employee within the meaning of the Super-
annuation Act, 1916?  as amended by subse-
quent Acts, he shall, while he holds office as 
conciliation commissioner, be deemed to be 
an employee within the meaning of the said 
Act, as so amended. Upon the termination 
of his appointment as conciliation commis-
sioner, if he has not already attained the 
age of sixty-five years, he shall be entitled 
to be reappointed to the service of the 
Crown corporation in some position corres-
ponding in classification and salary to that 
which he held at the date of his appoint-
ment as conciliation commissioner. 

In this subsection the expression "Crown 
corporation" means any of the following 
corporations, that is to say :—The Commis-
sioner for Railways?  the Commissioner for 
Road Transport and Tramways, the Com-
missioner for Main Roads, the Metropolitan 
Meat Industry Commissioner, the Maritime 
Services Board of New South Wales, the 
Metropolitan Water, Sewerage and Drain-
age Board, the Water Conservation and 
Irrigation Commission, the Board of Fire 
Commissioners of New South Wales, the 
Hunter District Water Board, and the 
Hospitals Commission of New South Wales. 

(b) by omitting from section sixteen the words "the See. 16. 
conciliation commissioner" wherever occurring conciliation

cand by inserting in lieu thereof the words "a  
conciliation commissioner"; 	 sioners.) 

'(c) (i) by inserting next after subsection one of See. 18. 
section eighteen the following new subsec_ turn corn- 
than :— 	 mittees.) 

(1A) (a) In the establishment of a com-
mittee no exception shall be made from the 
industry or calling or combination, arrange-
ment or grouping of industries or callings 

for 
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eec. 19. 
(Appren• 
ticeship 
commis-
sioners.) 

 

for which the committee is established, 
which will have the effect of excluding the 
employees of any one or more specified 
employers or any one or more specified 
groups of employers engaged in such 
industry or calling or combination, arrange-
ment or grouping of industries or callings, 
unless such employees are engaged in an 
industry or calling or combination, arrange-
ment or grouping of industries or callings 
for which some other committee is 
established. 

(b) Where, in the establishment of 
any committee which is in existence at the 
commencement of the Industrial Arbitration 
(Amendment) Act, 1943, any exception was 
made which contravenes the provisions of 
paragraph (a) of this subsection, then, as 
from such commencement, the instrument 
establishing such committee shall be read 
and construed as if such exception were 
omitted therefrom, and the committee shall, 
after such commencement, be deemed to be 
established accordingly. 

The Minister shall, as soon as practicable 
after such commencement, make such 
alterations and amendments of the instru-
ment establishing such committee as may be 
necessary to give effect to this subsection. 
by omitting from subsection two of the same 
section the words "the conciliation commis-
sioner" find by inserting in lieu thereof the 
words "a chairman, who shall be one of the 
conciliation commissioners"; 
by inserting in the same subsection after the 
words "Such representatives" the words 
and symbols "(in this section hereinafter 
referred to as 'members') " ; 

(d) (i) by inserting at the end of subsection one of 
section nineteen the words "The person so 
appointed shall be one of the conciliation 
commissioners"; 	 (ii) 
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by omitting subsection two of the same 
section; 
by omitting subsections seven and eight of 
the same section. 

(a) The persons who immediately before the 
commencement of this Act held office as the conciliation 
commissioner and the apprenticeship commissioner 
respectively shall as from such commencement cease to 
hold office but each of such persons shall be eligible for 
appointment under the Principal Act as amended by 
this Act, as a conciliation commissioner. 

(b) If any such person is not so appointed he 
shall receive such compensation as he would have been 
entitled to had his services been dispensed with other-
wise than according to law. 

The Principal Act is further amended by in- Further 
amendment of seeing next after section four the following new Act No. 2, 
1940. section :— 	 New sec. 44. 

4A. (1) After the commencement of the Industrial References in 
A ., Arbitration (Amendment) Act, 1943, a reference in a dm:ers 
pendi any Act, award, industrial agreement, regulation or cf. Actg

.  
No. 39, 

(3) 
other instrument whatsoever, to the conciliation 1932, s. 7 (2) 

commissioner shall be construed as a reference to 
a conciliation commissioner appointed under section 
fifteen of this Act (as amended by the Industrial 
Arbitration (Amendment) Act, 1943). 

(2) Any matter pending or part heard before 
the conciliation commissioner or a committee or an 
apprenticeship council at the commencement of the 
Industrial Arbitration (Amendment) Act, 1943, may 
be heard or continued before a conciliation commis-
sioner appointed under section fifteen of this Act (as 
amended by the Industrial Arbitration (Amend-
ment) Act, 1943), or, as the case may be, by a 
committee constituted in accordance with section 
eighteen of this Act (as amended by the Industrial 
Arbitration (Amendment) Act, 1943) or by an 
apprenticeship council of which the apprenticeship 
commissioner appointed under section nineteen of 
this Act (as amended by the' Industrial Arbitration 
(Amendment) Act, 1943) is the chairman. 

5. 
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Further 
amendment 
of Act No. 2, 
1940. 
Sec. 20. 
(Original 
jurisdic-
tion.) 

5. The Principal Act is further amended— 

(a) (i) by omitting from paragraph (a) of sub-
section one of section twenty the words 
"fifteen pounds" and by inserting in lieu 
thereof the words "twenty pounds"; 
by omitting from the same paragraph the 
words "seven hundred and fifty pounds" 
and by inserting in lieu thereof the words 
"one thousand pounds"; 
by omitting from the same paragraph the 
words "the Hunter District Water Supply 
and Sewerage Board" and by inserting in 
lieu thereof the words "The Hunter District 
Water Board"; 
by inserting at the end of the same section 
the following new subsection:— 

(4) In framing any award granting pref-
erence in employment a committee shall 
have regard to the provisions of the 
Returned Soldiers and Sailors Employment 
Act, 1919, as amended by subsequent Acts 
and shall give a like preference in employ-
ment to persons who are competent for the 
work required and who have been members 
of the Forca during the war. 

In this subsection— 
"Auxiliary Service" means Army 

Medical Corps, Nursing Service of 
the Crown, Australian Army 
Medical Nursing Service, Austra-
lian Women's Army Service, 
Women's Royal Australian Naval 
Service, Women's Australian 
Auxiliary Air Force, or such other 
organisation as the Governor may 
by proclamation from time to time 
declare to be an auxiliary service 
for the purpose of this subsection. 

4 Qcenbat 



Act No. 25, 104 

Industrial Arbitration (Amendment). 

"Combat Area" means an area pre-
scribed as such for the purposes 
of the Australian Repatriation 
Act, 1920-1943, of the Common-
wealth of Australia. 

"Enlistment" means an engagement 
whether by appointment, enlist-
ment or otherwise rendering a 
person liable to be employed on 
active service abroad or in a 
combat area as a member of the 
Forces or of an auxiliary service. 

"Member of the Forces" means any 
person who was at the time of his 
enlistment a resident in the Com-
monwealth of Australia or in a 
mandated territory of the Com-
monwealth or in any territory 
under the jurisdiction of the 
Commonwealth or who was domi-
ciled in any State of the Common-
wealth or in any such territory 
and who during the war served 
abroad or within a combat area as 
a member of any Australian 
Military Force or of the Royal 
Australian Naval Forces or as a 
member of the Royal Australian 
Air Force or as a member of an 
auxiliary service and who has been 
duly discharged from such service. 

"War" means the war against Ger-
many which commenced on the 
third day of September one 
thousand nine hundred and thirty-
nine and the subsequent war 
against Italy and other allies of 
Germany and the war against 
Japan. 

Save as provided in this subsection noth-
ing contained in this Act shall affect the 

operation 
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Sec. 24. 
(Powers of 
conciliation 
commis-
sioner.) 

Sec. 25. 
(Compulsory 
confer-
ences.) 

Sec. 26. 
(Powers of 
conciliation 
commis-
sioner.) 

Sec. 27. 
(Decision 
of concilia-
tion com-
missioner 
Anal.) 

operation of the Returned Soldiers and 
Sailors Employment Act, 1919, as amended 
by subsequent Acts. 

(b) (i) by omitting subsections one to six inclusive 
and subsection ten of section twenty-four; 

(ii) by omitting from subsections seven, eight 
and nine the words "under this section" 
wherever occurring; 

(c) by omitting from subsection one of section 
twenty-five the word "The" where firstly occur-
ring and by inserting in lieu thereof the word < <A>>. 

(d) (i) by omitting from section twenty-six the 
word "The" where firstly occurring and by 
inserting in lieu thereof the word "A"; 
by omitting from the same section the words 
"but as assessors only and without vote" 
and by inserting in lieu thereof the words 
"and when so sitting they, together with the 
conciliation commissioner as chairman, shall 
constitute a committee"; 
by omitting from the same section the words 
"the conciliation commissioner" where 
lastly occurring and by inserting in lieu 
thereof the words "a conciliation commis-
sioner or a committee upon any matter re-
ferred under this section"; 

(e) (i) by omitting from section twenty-seven the 
words "the conciliation commissioner" 
wherever occurring and by inserting in lieu 
thereof the words "a conciliation commis-
sioner or a committee"; 
by inserting in the same section after the 
words "upon him" the words "or it"; 
by omitting from the same section the word 
"twenty-four" where lastly occurring; 

(f) 
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by inserting next after subsection one of sec..% 
section twenty-eight the following new (Jurisdic- 
subsection :— 	 tion of 

apprentice 

scholuncila.) 
(ii) Without prejudice to the generality P_ • 

of subsection one of this section the appren-
ticeship council shall— 

determine what facilities are avail-
able for the training of apprentices 
and trainee apprentices in ally 
industry; 
where it determines that such facili-
ties are available in any trade, 
technical or other training school, 
require that such number of 
apprentices and trainee appren-
tices as it may determine, having 
regard to the facilities available, 
shall attend thereat for such classes 
or courses of instruction as may be 
specified ; 
where it determines that no such 
facilities or no sufficient such facili-
ties as are mentioned in paragraph 
(b) of this subsection are available, 
but that facilities are available for 
providing instruction by corres-
pondence or otherwise, require that 
such number of apprentices and 
trainee apprentices as it may deter-
mine, having regard to the facilities 
available, shall obtain such instruc-
tion as may be specified; 

(d) determine that the employer of 
every apprentice or trainee appren-
tice required to attend any trade, 
technical or other training school, 
shall allow him such time as the 
apprenticeship council may deem 
reasonable during ordinary work-
ing hours to attend such school ; 

(e) 

(f) (i) 
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(e) determine that the employer of 
every apprentice or trainee appren-
tice who is required toe obtain in-
struction by correspondence or 
otherwise shall allow him such time 
as the apprenticeship council may 
deem reasonable during ordinary 
working hours for the purpose of 
taking full advantage of the instruc-
tion so obtained. 

(ii) by inserting after subsection four of the 
same section the following new subsection 

(4A) No employer shall, directly or indi-
rectly or by any pretence or device— 

require or permit any person to 
pay or give; or 
demand or receive from any person, 

any premium, fee, gift, reward, bonus or 
consideration for entering into any inden-
ture or other contract of apprenticeship 
(whether with such person or any other 
person) or for training any employee or 
prospective employee in any industry with-
out having first obtained the consent of the 
apprenticeship council for such industry. 

Any person who contravenes any provi-
sion of this subsection shall be liable, on 
conviction, to a penalty not 'exceeding one 
hundred pounds. 

Upon any such conviction the industrial 
or other magistrate or justices may also 
make an order directing the employer to 
refund such premium, fee, gift, reward, 
bonus or consideration or the value thereof 
to the person from whom it was received. 

6. The Principal Act is further amended— 

(a) by omitting from Section seventy-five the words 
"conciliation commissioner" and by inserting in 
lieu thereof the word "chairman"; 



,/ 
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by omitting from subsection one of section  sec.  77. 
seventy-seven the words "Subject to section (Evidence 
twenty-four of this Act"; 	 on oath.) 

by inserting after section seventy-seven the New secs. 
following new sections :— 	 77A-77o. 

77A. The chairmah of a committee shall keep Notes of 
notes of the proceedings before such committee, proceedings. 

which notes shall be forwarded to the registrar 
with the committee's award, order or deter-
mination. 

77e. In every case where an application or Inquiry by 
reference to a committee is made, it shall be the committee. 
duty of the chairman to endeavour to bring the 1f. jsTo. 
parties to an agreement with respect to the  8, 	' 
matters referred to in such application or refer-
ence, and to this end the committee shall, in such 
manner as it thinks fit, expeditiously and care-
fully inquire into such matters and anything 
affecting the merits thereof. 

In the course of such inquiry, the chairman 
may make all such suggestions and do all such 
things as he deems right and proper for inducing 
the parties to come to a fair and amicable settle-
ment of such matters. 

77c. A committee may confer with any persons Persons 
as to anything affecting the settlement of an 
industrial matter and may summon any person 

maybe
a moned. 

before it for the purpose of conference or of 
giving evidence. Such summons shall be signed 
by the chairman or by the registrar. 

Every person so summoned shall be bound to 
attend upon such summons and shall for dis-
obedience thereto be liable to a penalty not ex-
ceeding fifty pounds. 

77D. A committee may— 	 Conduct of 

conduct its proceedings in public or cfP7Icild.ings.  
private as it may think fit ; 	 s. 34. 

adjourn the proceedings to any time or 
place; 

(e). 
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(c) exercise in respect of witnesses and documents and persons summoned or giving evidence before it, or on affi-
davit, the same powers as were by sec-tion one hundred and thirty-six of the Parliamentary Electorates and Elec-
tions Act, 1902, conferred on a commit-
tee of elections and qualifications, and 
the provisions of the said section shall apply in respect of the proceedings of 
the committee : 

Provided that unless a person raises the objection that the profits of an in-
dustry are not sufficient to enable him to pay the wages or grant the conditions claimed, no person shall be required without his consent to produce his books, or to give evidence with regard to the trade secrets, profits, losses, receipts, and outgoings of his business, 
or his financial position. 

Where a person raises such objection 
he may be required, on the order of the chairman, to produce the books used in connection' with the carrying on of the industry in respect of which the claim 
is made, and to give evidence with re-
gard to the profits, losses, receipts, and outgoings in connection with such in-
dustry, but he shall not be required to 
give evidence regarding any trade secret, or, saving as hereinbefore pro-vided, his financial position. No such 
evidence shall be given without his consent except in the presence of the committee alone, and no person shall inspect such books except the chairman or an accountant appointed by the com-
mittee, who may report to the committee whether or not his examination of such books supports the evidence so given, 

but 
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but shall not otherwise disclose the con-
tents of such books. Such accountant 
shall, before acting under this para-
graph, take an oath not to disclose any 
matter or evidence before the commit-
tee relating to— 

tradd secrets; 
the profits or losses or the receipts 

and outgoings of any em-
ployer ; 

the books of any employer or wit-
ness produced before the com-
mittee ; or 

the financial position of any em-
ployer or of any witness, 

and if he violates his oath he shall be 
liable to a penalty not exceeding five 
hundred pounds. 

77E. At any meeting of a committee— 
the chairman shall preside; 
a quorum of the committee shall be 
three comprising the chairman, a repre-
sentative of the employers and a 
representative of the employees; 
each member, except the chairman, 
shall have one vote; and where the 
votes for and against any matter are 
equal, the chairman may with the 
consent of all the members or if so 
specially authorised by the commission 
decide the question; 
if ally of the members, other than the 
chairman, are absent from a duly con-
vened meeting of a committee, the 
chairman may, together with such mem-
bers as may be present, proceed to 
hear any matter before the committee. 

77r. 

Proceedings 
at meetings. 
cf. Act No. 
17, 1912, 
8. 36. 
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Awards as 
to part 
of claims. 

Awards and 
orders. 

Sec. 78. 
'(Interven-
tion by 
Crown.) 

Subst. 
see. 80. 

Legal rep-
resentation. 

Where agreement has been reached by 
the members of a committee as to some matters 
at issue before it an award may, if the com-
mittee so deeides, be made as to such matters 
and, unless all the members consent to. the chair-
man deciding any particular matter as to which 
no agreement can be reached, such matter may 
be reserved for the further consideration of the 
committee or may be referred forthwith to the 
commission for determination or for directions. 

Any award or order of a committee 
shall, after settlement by the registrar in the 
manner prescribed, be signed by the chairman: 

Provided that upon any settlement the regis-
trar may submit any question of law to the com-
mission for its determination. 

Subject to this section the registrar shall 
publish the award or order, when signed, in the 
Gazette, and shall notify the parties in the pre-
scribed manner. 
by omitting from section seventy-eight the words 
"the conciliation commissioner" and by insert-
ing in lieu thereof the words "a conciliation com-
missioner"; 
by omitting section eighty and by inserting in 
lieu thereof the following section :- 

80. (1) In proceedings before the commission, 
if the matter is an industrial matter no party 
shall be represented by a barrister or a solicitor 
except by the consent of the commission. 

In proceedings before a conciliation 
commissioner or a committee no party shall, 
except by consent of the conciliation commis-
sioner or the committee, as the case may be, and 
all the partieS, be represented by a barrister or a 
solicitor or by a person who has qualified for 
admission as a barrister or a solicitor. 

Nothing in this section shall preclude 
any permanent employee of the Crown from 
appearing on behalf of the Crown in any pro-
ceedings before the eon: mission, a conciliation 

commissioner 
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commissioner or a committee ; but in any case 
where the permanent employee of the Crown so 
appearing is a barrister or a solicitor, the Crown 
shall be deemed to have consented to the repre-
sentation of any other party to the proceedings 
by a barrister or a solicitor and the consent of 
the C01111111S8i011, conciliation commissioner, or 
committee, as the case may be, to such represen-
tation shall not be refused. 

(f) by omitting section eighty-one; 

7. The Principal Act is further amended— Further 
amendment of 
Act No. 2, 
1940. 

(a) by inserting next after section eighty-eight the lune:: 
following new sections 

88A, The commission or a committee shall not crown 
employees. 

award any conditions nor fix rates of wages or 
other payments for employees of the Crown 
less favourable than the conditions granted or 
the wages paid or other payments made to 
employees (other than employees of the Crown) 
wno are doing substantially the same class of 
work, but the fact that employment is perma-
nent or that additional privileges are allowed 
to employees of the Crown shall not of itself 
be regarded as a substantial difference in the 
nature of the work. 

In this section the expression "employees of 
the Crown" includes employees of the Govern-
ment or of any department of the Government 
or of any of the following corporations, that is 
to say— 

The Commissioner for Railways. 
The Commissioner for Road Transport and 

Tramways. 
The Commissioner for Main Roads, 
The Metropolitas Meat Industry Commis-

sioner, 
The Maritime Services Board of New 

South Wales, 
The 
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The Metropolitan Water, Sewerage and 
Drainage Board, 

The Water Conservation and Irrigation 
Commission, 

Board of Fire Commissioners of New South 
Wales, 

The Hunter District Water Board, and 
The Hospitals Commission of New South 

Wales. 
This section shall commence upon a day to 

be appointed by the Governor and notified by 
proclamation published in the Gazette. 

88B. (1) Where by an award a price or rate 
is fixed for persons performing work in any 
industry the commission or a committee may, 
on an application or reference to it in that behalf, 
prescribe by award that no contract to which 
this section applies shall be valid unless the 
consent of the commission or the committee is 
obtained. 

If any person acting or purporting 
to act in the execution of any contract which 
is rendered invalid by this section, performs 
any work for which by an award a: price or 
rate has been fixed for persons performing such 
work, then for the purposes of this Act the 
person so performing such work shall be deemed 
to be an employee, and the person with whom 
the contract so rendered invalid was made shall 
be deemed to be the employer of such 'employee. 

This section shall apply to any con-
tract made by two or more persons being or 
alleging themselves to be partners working in 
association in any industry whereby such per-
sons undertake the performance of work for 
which by an award a price or rate has been 
fixed for persons performing such work, and 
under which such persons or any of them 
engage personally in the performance of the 
work whether with or without the assistance of 
other persons employed by them. 

(b) 
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(b) by inserting next after section ninety the follow-
ing new section :- 

90A. Where an award made or deemed to have 
been made under this Act has been varied 
(whether such variation was made before or 
after the commencement of the Industrial Arbitration (Amendment) Act, 1943) the Gov-
ernment Printer shall, if and when directed so to 
do by the registrar, reprint the award in a form 
certified as correct by the registrar. 

8. The Principal Act is further amended— 

by inserting in subsection one of section ninety-
two after the word "Act" the words "or by the 
conditions of a permit issued under section 
eighty-nine of this Act"; 
by inserting at the end of the same subsection 
the words "or permit as the case may be"; 
by omitting from subsection two of the same 
section the words "within six months after such 
money has become due"; 
by omitting from the same subsection the words 
"to the registrar or"; 
by inserting in the same subsection after the 
words "price or rate" the words "which became 
due during the period of twelve months imme-
diately preceding the date of the application 
(where such person is still in the employment 
of such employer at that date) or within the last 
twelve months of the employment with such 
employer (where the employment was termin-
ated before the date of the application). 

An application under this subsection made 
after the termination of the employment shall 
be made not later than six months after the 
date of such termination. 
by omitting from the same subsection the words 
"The registrar or magistrate" and by inserting 
in lieu thereof the words "The industrial 
magistrate": 

 

New sec. 
90e. 

Incorpora-
tion of 
variation in 
reprint of 
awards. 

Further 
amendment 
of Art No. 2, 
1940. 
Sec. 92. 
(Recovery 
of wages.) 
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by inserting at the end of the same subsection 
the following words: "Where, in any proceed-
ings under this section, it is made to appear that 
the employer has committed a breach of section 
ninety-three or section ninety-six of this Act, 
the industrial magistrate may, in addition to 
any order made under this section, impose any 
penalty which he might have imposed in pro-
ceedings for a penalty under section ninety-three 
or section ninety-six of this Act as the case may 
be' 
by omitting from subsection three of the same 
section the words "within the said period of six 
months"; 
by inserting next after subsection four of the 
same section the following new subsection :— 

(4A) In any case where the person authorised 
to take proceedings under subsection two or sub-
section three of this section is a petson employed 
to do any work far which the price or rate has 
been fixed by an award or by an industrial agree-
ment made under this Act, the proceedings may, 
with the consent in writing of such person, 
be taken by the secretary or other officer of an 
industrial union concerned in the industry to 
which such award or industrial agreement 
relates, in the name and on behalf of such 
person. 

Any amount ordered to be paid in proceedings 
under this section May be paid to such secretary 
or other officer and the receipt of such secretary 
or other officer shall be a sufficient discharge to 
the employer for the amount mentioned in the 
receipt. 

Any amount so paid to such secretary or other 
officer (less any costs properly incurred in con-
nection with the proceedings and not paid by 
the employer) shall be held by him on trust for 
the person on whose behalf the proceedings 
Were taken. 

(j) 

(I) 
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by omitting from subsection five of the same 
section the words "final payment made" and by 
inserting in lieu thereof the words "each pay-
ment made after the commencement of the 
Industrial Arbitration (Amendment) Act, 
1943"; 
by inserting at the end of the same section the 
following new subsections :— 

In every case where an employee has left cf. 23 Geo. 

the employment of an employer without being 4114,3:50  
paid the full amount due to him in respect of such (3). 

employment, and the employer has been unable, 
during a period of thirty days after the termina-
tion of employment, to make such payment 
because the whereabouts of such employee are 
unknown to him, and cannot with reasonable 
diligence be found, such employer shall, forth-
with after the expiration of such period, pay the 
full amount aforesaid to the Under Secretary of 
the Department of Labour and Industry and 
Social Services. A receipt issued on behalf of 
the said Under Secretary for money so paid to 
him shall be a sufficient discharge to the 
employer for the amount mentioned in the 
receipt. 

Any amount so paid to the Under Secretary 
shall be held by him in trust for the employee. 

Any employer Nvho fails to comply with this 
subsection shall be liable to a penalty not exceed-
ing fifty pounds. 

Whosoever inserts or causes to be inserted 
in a newspaper any advertisement in which he 
offers or seeks employment at a wage lower than 
the price or rate fixed by any award or indus-
trial agreement applicable to such employment 
shall be liable to a penalty not exceeding fifty 
pounds. 

The printer or publisher of any newspaper 
in which any such advertisement is published 
shall, upon demand, furnish an inspector 

appointed 
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appointed under this Act or the secretary of the 
industrial union for the industry to which the award or industrial agreement relates, with the name and address of the person who inserted, 
or caused to be inserted, such advertisement. 

(a) In any contract for the performance of any work involving the supply for reward of any musical entertainment, the consideration for such contract shall not be less than a sum sufficient to pay to each person engaged in the performance of such work, or the supply of the musical entertainment, the price or rate fixed by any award or industrial agreement for a person performing such work or so engaged. 
(b) Any person who offers, enters into, or is in any way concerned with a contract which does not comply with paragraph (a) of this subsection or who knowingly performs work or engages or takes part in a musical performance in pursuance of a contract which does not comply with that paragraph shall be guilty of an offence against this Act, and shall be liable to a penalty not exceeding twenty pounds. 
(a) Where any female performs work under any award or industrial agreement, whether made before or after the commencement 

of the Industrial Arbitration (Amendment) Act, 1943, which does not prescribe rates of pay for female employees, such female pending varia-
tion of such award or industrial agreement in 
consequence of such female work being per-formed shall be paid the price or rate prescribed 
by that award or agreement for employees engaged on the class of work performed by her. 
Nothing in the foregoing provisions of this sub-section shall be construed as a direction that any variation of the award or industrial agree-ment shall necessarily be made. 

(b) This subsection shall commence upon 
a day to be appointed by the Governor and notified by proclamation published in the Gazette. 

9. 
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9. The Principal Act is further amended— 

(a) (i) by omitting from subsection one of section ninety-three the words "the registrar or an industrial magistrate may order him to pay a penalty not exceeding fifty pounds" and by inserting in lieu thereof the words "he shall be liable to a penalty not exceeding one hundred pounds. Proceedings for the recovery of any such penalty shall be taken before an industrial magistrate"; 
by omitting from subsection two of the same section the words "Where on making such order" and by inserting in lieu thereof the words "Where in proceedings for the recovery of any such penalty"; 
by omitting from the same subsection the words "the registrar or magistrate" and by inserting in lieu thereof the words "the industrial magistrate"; 
by omitting from subsection three of the same section the words "Where an order is made under subsection one of this section against any person, and the registrar or magistrate" and by inserting in lieu thereof the words "Where a penalty is imposed upon any person under subsection one of this section and the industrial magistrate"; 
by omitting from the same subsection the words "any order made" and by inserting in lieu thereof the words "any penalty imposed"; 
by omitting from subsection four of the same section the words "The costs of any such proceedings shall be paid by the complain-ant if the order is not made, and by the defendant if the order is made" and by inserting in lieu thereof the words "The industrial magistrate may award costs to either party and assess the amount of such costs"; 

(b) 

Further 
amendment 
of Act No. a. 
1940. 
See. 93. 
(Penalty 
for breach 
of award.) 
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New sec. 
93e. 

Proceed-
ings against 
unincorpor-
ated clubs. 

Sec. 95. 
(Penalty 
for unlawful 
dismissal.) 

Sec. 96. 
(Time 
sheets and 
pay sheets.) 

(b) by inserting next after section ninety-three the 
following new section 

93A. (1) Any proceedings under section 
ninety-two or section ninety-three of this Act 
against an employer which is an unincorporated 
club may be taken against the secretary or the 
managing committee of the club as nominal 
defendants on behalf of the club and its 
members. 

(2) Any property of the club, whether 
in the hands of trustees or not, shall be avail-
able to answer any order made or penalty 
imposed in such proceedings. 
(i) by inserting after paragraph (b) of section 

ninety-five the following new paragraphs :— 
has informed any person that a 
breach or a suspected breach of an 
award or industrial agreement has 
been committed by such employer; 
Or 
has engaged or contemplates being 
engaged in any public or political 
activity (not being an activity which 
interferes with the performance 
of the duties of his employment) ; 
or 

(ii) by omitting from the same section the words 
"or a similar position" and by inserting in 
lieu thereof the words "position or a posi-
tion not less advantageous to the employee 
than that held by him prior to such dis-
missal, injury or prejudice"; 

(d) (i) by inserting in subsection one of section 
ninety-six after the word "factory" the 
words "or place"; 

(ii) by inserting in the same subsection after the 
words "written up in ink." the words "It 
shall be a sufficient compliance with the 
foregoing provisions of this subsection if 
such records are kept by means of some 

mechanical 

(e) 
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mechanical device of a type approved by 
the commission; such daily records shall 
be preserved in good order and condition 
and kept available for inspection for a 
period of eighteen months"; 
by omitting from the same subsection the 
words "to a penalty not exceeding ten 
pounds" and by inserting in lieu thereof the 
words "for the first offence to a penalty 
not exceeding twenty pounds, and for a 
second or subsequent offence to a penalty 
not exceeding fifty pounds"; 
by inserting after the same subsection the 
following new subsection:-- 

(1A) Every person who aids, abets, coun-
sels, or procures or by act or omission is 
in any way directly or indirectly knowingly 
concerned in the commission of any offence 
under subsection one of this section, shall 
be deemed to have committed that offence 
and shall be liable to the penalty provided 
in that subsection. 
by inserting at the end of subsection two of 
the same section the words— 

It shall be a sufficient compliance with the 
provisions of this subsection if the employer 
exhibits and keeps exhibited the copy of the 
award as last reprinted under section 90A 
of this Act. 

(e) by inserting after section ninety-six the follow-
ing new section :- 

96A. (1) Where in any proceedings under 
section ninety-two, section ninety-three or sec-
tion ninety-six of this Act it appears that the 
award or industrial agreement referred to in the 
application or information, as the case may be, 
is not the award or industrial agreement appro-
priate to the proceedings and that some other 
award or agreement by which the employer is 
bound is appropriate to such proceedings, the 

industrial 

cf. Act No. 
39, 1912, 
e.97 (5). 

New see. 
96e. 

Power to 
amend. 
ef. Act No. 
27, 1902, 
e. 65 (3). 
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Sec. 119. 
(Enforce-
ment of 
certain 
orders.) 

See. 121. 
(Recovery 
of 
penalties.) 

New sec. 

Contempt. 
cf. Act No. 
27,1902, 
..162. 

industrial or other magistrate or justices 
may amend the application or information and 
proceed to deal with the matter as though pro-
ceedings had been instituted under the applica- 
tion or information as so amended : 

Provided that where the defect or variance 
appears to the industrial or other magistrate or 
justices before whom such proceedings are taken 
to be such that the employer has been thereby 
deceived or misled such industrial or other 
magistrate or justices may, upon such terms as 
he or they think fit, adjourn the hearing of the 
case to some future day. 

(2) Nothing in this section shall be 
construed as limiting the operation of section 
sixty-five of the Justices Act, 1902-1940. 

by omitting from subsection one of section 
one hundred and nineteen the words "or 
any penalty" and by inserting in lieu 
thereof the words "or where an order is 
made under subsection (4A) of section 
twenty-eight of this Act for the refund of 
any premium, fee, gift, reward, bonus or 
consideration or the value thereof"; 
by omitting from the same subsection the 
words "or of such penalty" and by insert-
ing in lieu thereof the words "or for the 
amount of the value of such premium, fee, 
gift, reward, bonus or consideration"; 

by inserting at the end of section one hundred 
and twenty-one the following new paragraph:— 

The provisions of section eighty-two of the 
Justices Act, 1902-1940, shall, mutatis mutandis, 
apply to and in respect of any penalty adjudged 
to be paid by any such conviction and the 
persons against whom the conviction is made. 
by inserting next after section one hundred and 
twenty-one the following new section:- 

121A. If any person shall, during any proceed-
ing before an industrial magistrate, be guilty 

of 

(f) 
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of contempt, such person may be punished in a 
summary way by such industrial magistrate by 
fine not exceeding forty shillings or by imprison-
ment for a period not exceeding fourteen days. 
by inserting at the end of section one hundred 
and twenty-two the following words :— 

Provided that where such penalty has been 
recovered upon complaint or information of the 
secretary or other officer of an industrial union, 
the commission or an industrial or other magis-
trate or justices may order that the penalty or 
any part thereof be paid to such union; 
by omitting from section one hundred and 
twenty-eight the words "conciliation commis-
sioner" and by inserting in lieu thereof the word "chairman"; 
by omitting section one hundred and twenty-nine 
and by inserting in lieu thereof the following 
new section :- 

129. (1) The commission or a member thereof 
and every person authorised in writing by the 
commission or the registrar or a committee may 
at ally time during working hours enter any 
building, mine, mine working, ship, vessel, place 
or premises of any kind wherein or in respect of 
which any industry is carried on or any work is 
being or has been done or commenced or any 
matter or thing is taking or has taken place in 
relation to which any industrial dispute is pend-
ing, or any award has been made, or any offence 
against this Act is suspected, and may, to the 
extent and for the purposes named in the 
authority, inspect and view any work, material, 
machinery, appliance, articles, book or document 
therein. 

(2) No person authorised under subsec-
tion one of this section shall have any authority 
to enter a private dwelling-house, or the land 
used in connection therewith, unless some 
manufacture or trade in which labour is 
employed is carried on therein. 

(3) 

Sec. 122. 
(Penalties 
to be paid 
to Consoli- 
dated 
Revenue.) 

Sec. 128. 
(Power of 
entry and 
inspection.) 

Subst. 
sec. 129. 

Power of 
entry. 
cf. Act N. 
13 of 1904 
(C'wth), 
s. 41. 



SO 	 Act No. 25, 1943. 

 

Industrial Arbitration (Amendment). 

 

Further 
amendment 
of Act No. 
2, 1940. 
Sec. 131. 
(Rural 
workers.) 

(3) Every person who hinders or 
obstructs the commission or a member thereof or 
any person authorised as aforesaid in the exer-
cise of any power conferred by this section shall 
be liable to a penalty not exceeding fifty pounds. 

10. The Principal Act is further amended by omit-
ting from subsection one of section one hundred and 
thirty-one the words "shall not be subject to the provi-
sions of this Act other than Parts XIV and XV" and by 
inserting in lieu thereof the words "shall be subject to the 
provisions of this Act other than Part VI" but no award 
relating to any such rural industry shall take effect 
unless the commission after public inquiry to which the 
Crown shall be a party certify to the Governor that the 
employers generally in the industry are then presently 
able to pay the wages set out in the award and will in all 
probability be able to continue to pay such wages during 
the currency of the award from the proceeds of the sale 
of the products of the industry together with any subsidy 
payable in respect thereof after making due allowance 
for a fair return upon the capital invested therein, a fair 
remuneration for the work and supervision of the 
employer, and all other proper outgoings. Upon the 
publication of such certificate in the Gazette the award 
shall have effect in such industry but not sooner. 

Further 	11. The Principal Act is further amended in the 
amendment manner and to the extent set forth in the Schedule to this 
of Act No. 2, 
1940. 	Act.  
(Revision.) 

SOHEDITLE. 
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SCHEDULE. 

Sections, headings, etc. 	 Amendment. 

Sec. 2 ... 	 (a) Omit the figures 77 and insert the 
the figures and letter 77G. 

(b) Omit the words " Conciliation Com-
missioner " wherever appearing and 
insert the words " Conciliation Com-
missioners." 

Part II, Heading ... 	Omit the words'," Conciliation Commis-
sioner " and insert the words " Con-
ciliation Commissioners." 

Part II, Division 2, Heading Omit the words " Conciliation Commis-
sioner " and insert the words " Con-
ciliation Commissioners." 

Sec. 16 
	

Omit the words " subsections six and " 
and insert the word " subsection." 

Part III, Heading ... 	Omit the words " Conciliation Commis- 
sioner " and insert the words " Con-
ciliation Commissioners." 

Part III, Division 2, Heading Omit the words " Conciliation Commis- 
sioner " and insert the words " Con-
ciliation Commissioners." 

In the name and on behalf of His Majesty I assent to 
this Act. 

WAKEHURST, 
Governor. 

Government House, 
Sydney, 21st October, 1943. 

I 
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INDUSTRIAL ARBITRATION (AMENDMENT) BILL. 

Schedule of the Legislative Council's Amendments referred to in Message 
of 16th June, 1943. 

No. 1.—Page 2, clause 2, lines 20 to 35 inclusive. Omit  all words on these lines. 

No. 2.—Page 4, clause 2, line 5. Omit  "such"  insert "except where the principal forth-
with notifies the contractor in writing that his offer to accept timber so delivered 
or supplied has been withdrawn, the" 

No. 3.—Page 4, clause 2, line 19. After "shall" insert "be in or to the effect of the pre-
scribed form and shall" 

No.  4.—Page 4, clause 2, line 22. After "undertaken" insert "and also the locality 
where and the time within which the actual work is to be carried out" 

No. 5.—Pages 4 and 5, clause 3, lines 38 to 40 inclusive  on page 4  and lines 1 to 13 
inclusive on page 5. Omit all words on these lines. 

No. 6.—Pages 5 and 6, clause 3, lines 25 to 41 inclusive on page 5 and lines 1 to 15 
inclusive on page 6. Omit all words on these lines. 

No. 7—Pages 6, 7 and 8, clause 3, lines 32 to 41 inclusive on page 6, lines 1 to 41 in-
clusive on page 7, and lines 1 to 33 inclusive on page 8. Omit all words on 
these lines. 

No. 8.—Page 9, clause 4, line 23. Omit "senior conciliation commissioner" insert 
"commission." 

No. 9.—Page 9, clause 4, lines 27 and 28. Omit all words on these lines. 

No. 10.—Page 10, clause 4. After line 15 insert— 

(ix) by inserting next after subsection seven of the same section the 
following new subsection:— 

(8) Where an officer of a Crown corporation is appointed a 
conciliation commissioner he shall be entitled to have his service as 
conciliation commissioner reckoned as service for the purposes of the 
Act or regulations governing his service as such officer, and if, as 
such officer, he was an employee within the meaning of the Super-
annuation Act, 1916, as amended by subsequent Acts, he shall, while 
he holds office as conciliation commissioner, be deemed to be an em-
ployee within the meaning of the said Act, as so amended. Upon 
the termination of his appointment as conciliation commissioner, if he 
has not already attained the age of sixty-five years, he shall be 
entitled to be reappointed to the service of the Crown corporation 
in some position corresponding in classification and salary to that 
which he held at the date of his appointment as conciliation com-
missioner. 

In this subsection the expression "Crown corporation" means any 
of the following corporations that is to say:—The Commissioner for 
Railways, the Commissioner for Road Transport and Tramways, the 
Commissioner for Main Roads, the Metropolitan Meat Industry Com-
missioner, the Maritime Services Board of New South Wales, the 
Metropolitan Water, Sewerage and Drainage Board, the Water Con-
servation and Irrigation Commission, the Board of Fire Commissioners 
of New South Wales, the Hunter District Water Board, and the 
Hospitals Commission of New South Wales. 

14 ,.)6 46- 



2 

No. 11—Page 11, clause 4, lines 19 to 34 inclusive. •Omit all words on these lines. 
No. 12.—Page 14, clause 5, lines 18 to 26 inclusive. Omit all words on these lines, 

insert— 
(iv) by inserting at the end of the same section the following new sub-

section :— 
(4) In framing any award granting preference in employment a 

committee shall have regard to the provisions of the Returned Soldiers 
and Sailors Employment Act, 1919, as amended by subsequent Acts 
and shall give a like preference in employment to persons who are 
competent for the work required and who have been members of the 
Forces during the war. 

In this subsection:— 
"Auxiliary Service" means Army Medical Corps, Nursing Service 

of the Crown, Australian Army Medical Nursing Service, 
Australian Women's Army Service, Women's Royal Aus-
tralian Naval Service, Women's Australian Auxiliary Air 
Force, or such other organisation as the Governor may by 
proclamation from time to time declare to be an auxiliary 
service for the purpose of this subsection. 

"Combat Area" means an area prescribed as such for the pur-
poses of the Australian Repatriation Act, 1920-1943, of 
the Commonwealth of Australia. 

"Enlistment" means an engagement whether by appointment 
enlistment or otherwise rendering a person liable to be 
employed on active service abroad or in a combat area 
as a member of the Forces or of an auxiliary service. 

"Member of the Forces" means any person who was at the time 
of his enlistment a resident in the Commonwealth of Aus-
tralia or in a mandated territory of the Commonwealth or 
in any territory under the jurisdiction of the Common-
wealth or who was domiciled in any State of the Common-
wealth or in any such territory and who during the war 
served abroad or within a combat area as a member of any 
Australian Military Force or of the Royal Australian Naval 
Forces or as a member of the Royal Australian Air Force 
or as a member of an auxiliary service and who has been 
duly discharged from such service. 

"War" means the war against Germany which commenced on 
the third day of September one thousand nine hundred and 
thirty-nine and the subsequent war against Italy and other 
allies of Germany and the war against Japan. 

Save as provided in this subsection nothing contained in this Act 
shall affect the operation of the Returned Soldiers and Sailors Em-
ployment Act, 1919, as amended by subsequent Acts. 

No. 	 and 17, clause 5, lines 15 to 39 inclusive on page 16 and lines 1 alto* 
e on page 17. Omit all words on these lines. 
clause 5, lines 6 to 8 inclusive. Omit all words on these lines. 

13.—Pages 16 
2 inclusiv 

No. 14.—Page 17, 

No. 15.—Page 19, 

No. 16.—Pages 20 

clause 5, lines 26 to 38 inclusive. Omit all words on these lines. 
to 24, clause 6. Omit clause. 
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No. 17.—Pages 24 and 25, clause 7. Omit clause. 
No. 18.—Page 28, clause 6. After line 13 insert— 

"(b) a quorum of the committee shall be three comprising the chairman, 
a representative of the employers, and a representative of the em-
ployees"; 

No. 19.—Page 2S, clause i;, line 21. Omit "shall" insert "may with the consent of all 
the members or if so specially authorised by the commission." 

No. 20.—Page 28, clause 6, line 30. Omit the words "and determine" 
No. 21.—Page 28, clause 6, lines 31 to 33 inclusive. After "committee" on line 31 

omit all words on these lines. 
No. 22.—Page 28, clause 6. After line 33 insert- 

77F. Where agreement has been reached by the members of a com-
mittee as to some matters at issue before it an award may, if the com-
mittee so decides, be made as to such matters and, unless all the members 
consent to the chairman deciding any particular matter as to which 
no agreement can be reached, such matter may be reserved for the 
further consideration of the committee or may be referred forthwith to 
the commission for determination or for directions. 

No. 23.—Page 29, clause 6, lines 24 to 28 inclusive.  After  "commission" on line 
24 omit all words on these lines. 

No. 24.—Page 30, clause 6, lines 10 to 13. Omit all,  words on these lines, insert— 
"(f) by omitting section eighty-one"; 

No. 25.—Page 30, clause 6, lines 15 to 28 inclusive. Omit  all words on these lines. 
No. 26.—Page 31, clause 7. After line 27 insert— 

"This section shall commence upon a day to be appointed by the 
Governor and notified by proclamation published in the Gazette." 

No. 27.—Page 31, clause 7, lines 31 to 40 inclusive.  Omit all words on these lines. 
No. 28.—Pages 35 and 36, clause 8, line 41 on page 35, and line 1 on page 36.  Omit 

"the payment of wages or the supply of" insert  "the supply for reward of any" 
No. 29.—Page 36, clause 8, line 23. After "female" where secondly occurring insert 

"pending variation of such award or industrial agreement in consequence of 
such female work being performed" 

No. 30.—Page 36, clause 8, line 28. After "her" insert "Nothing in the foregoing pro-
visions of this subsection shall be construed as a direction that any variation of 
the award or industrial agreement shall necessarily be made." 

No. 31.—Page 37, clause 9, lines 3 and 4. Omit "of not less than two pounds 
and" 

No. 32.—Page 38, clause 9, lines 29 to 32 inclusive. Omit ail words on these lines. 
No. 33.—Page 38, clause 9, line 37. After "words" where secondly occurring insert 

"It shall be a sufficient compliance with the foregoing provisions of this sub-
section if such records are kept by means of some mechanical device of a type 
approved by the commission;" 

No. 34.—Page 39, clause 9, lines 10 and 11.  Omit  "of not less than two pounds and" 
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No. 35.—Page 35, clause 9, lines 13 and 14. Omit "of not less than five pounds 
and" 

No. 36.—Page 40, clause 9, line 21. After "from" insert "subsection one of" 

No. 37.—Pages 41 to 43, inclusive, clause 9, lines 17 to 40 inclusive on page 41, lines 
1 to 39 inclusive on page 42, and lines 1 to 7 inclusive on page 43. Omit 
all words on these lines. 

No. 38.—Page 44, clause 10, line B. After "Part VT" inset.' "but no award relating 
to any such rural industry shall take effect unless the commission after public 
inquiry to which the Crown shall be a party certify to the Governor that the 
employers generally in the industry are then presently able to pay the wages 
set out in the award and will in all probability be able to continue to pay such 
wages during the currency of the award from the proceeds of the sale of the 
products of the industry together with any subsidy payable in respect thereof 
after making due allowance for a fair return upon the capital invested therein, 
a fair remuneration for the work and supervision of the employer, and all other 
proper outgoings. Upon the publication of such certificate in the Gazette the 
award shall have effect in such industry but not sooner." 

No. 39.—Title.—Omit "for the reconstitution of the Industrial Commission of New 
South Wales, and" 

No. 40.—Title.—Omit "these" insert "this" 

• 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 6 April, 1943. 

the LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

W. K. CHARLTON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 16th June, 1943. 

Pau 6outb 'IMate. 

ANNO SEPTIMO 

GEORGH VI REGIS. 
**********1E* * * 	* * * * * * * * * * * * 

Act No. , 1943. 
An Act to provide felt the r-eeefietikit-ieffe€ the luetpial 

Gettimiesieff of New South Wake awl for the 
appointment of not more than five conciliation 
commissioners; for these this and other purposes to 
amend the Industrial Arbitration Act, 1940, as 
amended by subsequent Acts; and for purposes 
connected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as 

Arbitration (Amendment) Act, 1943." 
14961 	46—A 
Nora.—The words to be omitted are ruled through; those to be inserted are 

printed in black letter. 

the "Industrial Short title, 
citation 
and coin. 

(2) menement. 
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The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts, is in this Act' referrd to as 
the Principal Act. 

The Industrial Arbitration Act, 1940, as 
5 amended by subsequent Acts and by this Act, may be 

cited as the Industrial Arbitration Act, 1940-1943. 
.This Act shall ,commence upon a day to be 

appointed by the Governor and notified by proclamation 
published in the Gazette. 	 t 	• 	• 

10 2. The Principal Act is amended— 

(a) (i) by omitting from the definition of 
"Employee':'., in section five the• words "or 
any vehicle used in the delivery of goods," 
and by inserting in lieu thereof the words 

15 	 "or as an outworker, or is working as a 
salesman, canvasser, collector, commercial 
traveller, insurance agent or in any other 
capacity in which he is paid wholly or partly 
by commission"; 

20 4.4i-} by omitting from paragraph {-e} of the 
definition of "Industrial matters" o the 
eftflie ocction, the words ahut not 80 as to 
give preference of employment to membets 
of ilifittetriel iii4014137 cxecpt 	aeeordanee 

25 	 with. the provisiona. of ,papagpftft4 _  (g), o  
subsection one of section twenty of this 

Act"; 	. t 	, 
(iii) by inserting after the same papagraph the 

felloWifig fkew 
30 (c1)  ,ft claim that as .4et-Weeil members of 

any industrial +mien or +miens of 
employees and other persons offering 
e desiring ocrvicc or, employment at 

the same • time prefereuee shall be 
35 	 given to eueh, mendsera; 

{iv) (ii) by inserting after the definition of "Minis-
ter" in the same section the following new 
definition :— 	- 

"Oatworker" means a person to whom 
40 	 articles or materials are given out to be 

wade 

Amendment 
of Act No. 
2, 1940. 
Sec. 5. 
(Defini-
tions.) 

cf. Act No. 
15, 1926, 
S. 6 (Di 
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made up, cleaned, washed, altered, orna-
mented, finished, or repaired -or adapted 
for Sale, in hiS own' home or on other 
premises not under the control or manage-
ment of the person who' gives out •the 
materials or articles. 
by'inserting at the end of the same section 
the following new subsections :— 

A person who *is engaged in plying cf. Act No. 
for hire or in the delivery of goods with 
any vehicle or vessel:the use of which is 

15, 1926, 
s.6 (11). 

obtained' by that person under a contract 
of bailnaent (other than a hire purchase 
agreement) in consideration of the payment 
of a fixed sum or a share in the earnings or 
otherwise shall, where the work in which 
such person is so engagedis work for which, 
by an award or industrial agreement, a 
price or rate has been fixed for persons 
performing such work, be deemed, for the 
purposes of this Act, to be an employee 
employed by the person from whom the use 
of the vehicle 'or vessel is so obtained, and 
such last mentioned person shall, for .the 
purposes of this Act, be deemed to' be the 
employer of such employee unless' such 
persons or either of them establishes to' the 
satisfaction Of the tribunal in which pro-
ceedings for a breach of the 'award or 
industrial agreement are instituted that the 
contract of bailment was a bona fide contract 
and was not entered into for the purpose of 
avoiding the operation of the award or 
industrial agreement. 

(a) Where any person (in this sub-  ef. Ibid. 
section referred to as "the principal!') s.6 (5) (b). 

advertises or otherwise notifies that he *ill 
accept timber delivered or supplied to him 
or his agent of other person 'in accordance 
with such advertisement or notification or 
advertises or otherwise notifies to the 

abovementioued 
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abovementioned effect and any person (in 
this subsection hereinafter referred to as 
the "contractor") gives notice to the prin-
cipal that he will deliver or supply such 

	

5 	 timber or any part thereof, then eneh 
except where the principal forthwith 
notifies the contractor in writing that his 
offer to accept timber so delivered or 
supplied has been withdrawn, the Coll- 

	

10 	 tractor, whilst engaged in or about the 
work of cutting, delivering or supplying 
such timber or part thereof shall, for the 
purposes of this Act, be deemed to be an 
employee employed by the principal, and 

	

15 	 the principal shall, for the purposes of this 
Act, be deemed to be the employer of such 
contractor. 

Notice of intention to deliver or supply 
timber as aforesaid shall be in or to the 

	

20 	 effect of the prescribed form and shall 
indicate the nature of the actual work to 
be undertaken and also the locality where 
and the time within which the actual work 
is to be carried out. 

	

25 	 The notice may be given personally or 
by letter posted to the principal at his place 
of business or usual address. 

(b) For the purposes of this subsec-
tion:- 

	

30 	 "Timber" includes sleepers, piles, poles, 
girders, logs or pit timber; 

"Cutting" includes felling, sawing, 
obtaining, preparing or doing any 
work in connection with timber. 

	

35 	(b) by omitting the proviso to subsection three of 	Sec. S. 
section eight. 	 (Registration 

of industrial 
union of 
employees.) 3. (1) The Principal Act is further amended— 	Further 
am endment 
of Act No. 2, 

+a+ by  emitting f-r-em enbeeetien ere 	eeetien 	Sec.  14. felifteell  the  weptie 	morc that+  43122 *Rd by 	(Industrial 
com- 

	

40 	incepting il 	thepeef the wer-d "three"; 	mission.) 
444 
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449+ by omitting from the same subeeetion the words u4).," eeemEeieei.e.e.2.4 
fe+ by emitting from subsection two 4 the name 

eeetien the WOPETEI persons who;  iffiffiedi- 
5 Mely before the eommeneement 4 thie Act, 

were President and ether members of the irides-
trial emission 4 New South Wales as eensti-
toted immediately before the eemmeneement of 
this Aet shall continue to held offiee es President 

10 and members 4 the eommission under this 
Act"; 

441-} by emitting from subsection tai* 4 the same 
eeetien the words $44 twe or more 4 them"; 

fe). (a) (i) by omitting from subsection seven of section 15 fourteen the words "the conciliation com- 
missioner" where firstly occurring and by 
inserting in lieu thereof the words "a 
conciliation commissioner"; 

(ii) by omitting from the same subsection the. 
20 words "The conciliation commissioner, 

committee, or" wherever occurring and by 
inserting in lieu thereof the words "A con-
ciliation commissioner or committee or 
the" 

25 44+ by emitting enbeeetion eight 4 the same seetien 
and by inserting in lien thereof the following 
oubeection : 

+8+ +a+ Except as provided by paragraph (b)  
4 this eubseetion the eommiesien shall be een- 

30 stituted by three members: 
At sittings 4 the eemminsion at which three 

membere are present any question shall be 
decided according to the opinion 4 the majority: 

444 Where the eommiesion difeete that 
35 any matter shall be heard and determined by 

see member the eommiesion Anil;  for all pi:If--
peseta 4 or relating to the hearing and 
determination 4 that matter, be defy eonetituted 
by any one member: 

40 Mere than one sitting 4 the elanilliiegeil ;may 
be held at the same timer 



35 (3). (a) The Per-ffelie whit katel. laegffe the 
eemmeneement of this Act;  were. President-mad -ether 
Viers of the inelnetrial emiuniesion ef New - South 
Wales, shah es from ,eiteh ecreinerreemefftt eefiee geld 
effiee ae smell President and membcro, 13.4 ehall he eligible 

40 appointment wider the Principal Act ae emended by 
this Aet ee Prcoidcnt and members reopcctivcly. 

Where 

(2) The Prineipal Act ie further amended ick-v Further 

all T.Z:3 nt  emitting fromf43fieet-i9ft, three of eeetiort forty-two 
tlie..werde `` three ',', wordswordsafter membera E. 1940, &

Mon 

°a)  
en• 
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fe+ Where the 801313E48.40n fellett-i-
t-tited by any ene member, eneh member .may 
etate any ease ep reoerve any question for the 
eefferideFittieff e the eommiesian fie emietituted 

5 by all three mertihere er direct any erree Of eines- 
4403÷k to be argued before the commieeien ee ee 
conotitutcd 

Provided that eireh member ohall not, where e 
requeot that behalf ie-inatle big eey party to 

10 the preeeedings; rcfuee to cxcrcioe life powers 
tinder this ocction where the request is Hut& ift 
relation te e question ef law which arises it the 

- :4-€14-,gitttings of the Gomirtieeien shall be 
15 arranged by the Prcoidcnt. 

(b) by omitting from subsection ten of the same 
section the word "commissioner" and, by insert-
ing in lieu thereof the word:` ' commissioners" ; 

(c) by insg4ing.at the. end AA the same section the 
20 following new subsection :-- , -" 

- (13) •Whexe any question or application is 
referred or any appeal is made to the commission 
under :this Act, the ,commission may, before 
proceeding with the hearing of such, question, 

25 application r or appeal, call a. eonferenoe Qt the 
parties, with a view. to effecting a settlement of 
the matters in dispute. 

At such conference the_ members - of the 
conciliation committee established , for the 

30 industry or calling concerned shall, if the com- 
mission so directs,_ sit with the commission. 
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.any eneh -pereen is se appointed any period 
during which he has served as President or member 
before the commeneement this Aet eited4 be computed 
as portion of hie service fe* the purpose of aeeertaining 

5 his pension righte under the Principal Act as amended 
by this Act. 

(b) Any finch person who is not se appointed 
ehall-be eligible for appeifftment 40 any ether office in 
the State having the like rank;  title;  status and preeeelence 

10 and the like salary;  pension and other rights as these 
attaching to his office immediately before the commence 
ment of this Act.  

Where any each person is appointed to any eueh office 
any Period-during which he has served as President or 

15 member before the eommencement of this Act shall be 
computed as portion of his service for the purpose of 
ascertaining his pension rights is respect of the office to 
which he is se appointed: - 

If any each person is not appointed  
20 scant to paragraph -fa+ or paragraph (b) this ouhoec 

ties he shall retain the rank title, status and precedence 
and the salary, peneion and other nights to which he 
would have been entitled if this Act had not been 
entketed;  and ehall so retain the eame for the like period 

25 as if he had continued to be a member of the industrial 
eemmiesion ofINFew South Wales. 

Aay ouch person ehall;  at all times, held himself avail 
able for appointment to act tempararily as a member of 
the- Veflifiliffejeft OP for appointment as an acting judge 

30 of the Supreme Court. - 
Any period during which eaeh person has- served as 

President or member before the commeneement e4 this 
Act, and any period after such commeneement and before 
the day open which he attains the age of seventy years 

35 (whether or net during such period he vets temporarily 
ass a member of the commission er as as acting judge of 
the Supreme Court) shall count ae -service for the 
purpose of ascertaining his pension rights under this 
paragraph: 

40 This paragraph shall net apply to and is respect of 
any each person who refuees;  without just cause, to aeeept 

appointment 
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fittkeilitiReRtisitaiirt to paragraph 4-64  ee paragraph +13+ of this subeeetion; 
+4+ +a+ Nothing in this Act shall prejudice er affect the continuity of the eemmission; but the same 5 shall eontinue notwithstanding the previsions of this Aet: 

-(-4+ Without prejudice to the generality of paragraph +a+ of this subsection the commission shall continue notwithstanding that there are at any time ef 10 times vacancies in the offices of all the members ee of any one or mere of them; 
+5+ The Principal Aet is further amended by  n'Iretnhr n eat inserting neat after section four the following new 19,4T N • 2' seetion-:— 

New sec 4A. 15 4,k, -(4+ Any matter pending se part heard before matteig the commission at the eommeneement of the Indus- and pa trial Arbitration (Amendment) Act, 1913, may be heard heard and continued before the commission as rccon  cb:ntliession. otituted under section fourteen of this A-et {as 20 amended by the Inclustrial Arbitration (Amendment) Act, 4943-), 
+2+ Any matter pending se part heard before any member of the commission at the eommenee-men* of the Industrial Arbitration +Amendment+ 25 Act, 1943, may be heard and eentinued before the commission asreconstituted tinder section fourteen of this Act -(-as amended by the Industrial Arbitra-tion +Amendment+ Act, 1943) : 

Provided that;  where the e-3333inission directs that 30 sash matter be heard and continued before one member;  the commission shall;  for all purposes of or relating to the hearing and eontinuation of such matter, be duly constituted by any one member: 
4. (1) The Principal Act is further amended- 

35 (a) (i) by omitting subsection one of section fifteen and by inserting in lieu thereof the follow- ing subsections :— - 
(1) The Governor may appoint not more than five persons each of whom shall be a 

conciliation 

Further 
amendment 
of Act No. 2, 
1940. 

Sec. 15. 
(Concilia-
tion com-
missioner.) 
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conciliation commissioner, and may appoint 
one of the conciliation commissioners to be 
the senior conciliation commissioner. 

(a) The conciliation commissioners, 

	

5 	 other than the senior conciliation commis- 
sioner, shall have seniority according to the 
dates of their appointments, or, where the 
appointments of two or more of them were 
made on the same date, according to such 

	

0 	 order of precedence as may be assigned to 
them by the Governor. 

(b) In the case of the absence of 
the senior conciliation commissioner or of 
his inability to perform the duties of his 

	

15 	 office, or in the case of any vacancy in the 
office of senior conciliation commissioner, 
all the duties and powers of the senior 
conciliation commissioner shall devolve upon 
the conciliation commissioner who is next 
in order of seniority. 

A conciliation commissioner shall be 
chairman of each committee. 

Thu ocnior conciliation eoFfoffiss. 	 
commission shall, from time to time, deter- 

	

25 	 mine the committees of which each concilia- 
tion commissioner is to be chairman. 

Fiveff soh deterFoiitatioRollial 14e sweet 
to the appravrl og the Minister. 

(ii) by omitting subsection two of the same 

	

30 	 section and by inserting in .lieu thereof the 
following subsection :— 

(2) Each conciliation commissioner shall 
be paid such salary as the Governor may 
determine. 

	

35 	(iii) by omitting from subsection three of the 
same section the word " The" and by insert-
ing in lieu thereof the word "A"; 

(iv) by omitting from subsection four of the same 
section the word "The" where firstly 

	

40 	 occurring and by inserting in lieu thereof 
the word "A"; 

(v) 
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by omitting from paragraph (b) of the 
same subsection the words "The commis-
sioner suspended" and by inserting in lieu 
thereof the words "A conciliation commis- 

	

5 	 sioner suspended"; 
by omitting from the same paragraph the 
words "the commissioner" wherever occur-
ring and by inserting in lieu thereof the 
words "such conciliation commissioner"; 

	

10 	(vii) by omitting from subsection five of the same 
section the word "The" where firstly 
occurring and by inserting in lieu thereof 
the word "A"; 
by omitting subsection six of the same 

	

15 	 section; 
by inserting next after subsection seven of 
the same section the following new sub-
section:— 

(8) Where an officer of a Crown corpora- 

	

20 	 tion is appointed a conciliation commis- 
sioner he shall be entitled to have his service 
as conciliation commissioner reckoned as 
service for the purposes of the Act or 
regulations governing his service as such 

	

25 	 officer, and if, as such officer, he was an 
employee within the meaning of the Super-
annuation Act, 1916, as amended by subse-
quent Acts, he shall, while he holds office as 
conciliation commissioner, be deemed to be 

	

30 	 an employee within the meaning of the said 
Act, as so amended. Upon the termination 
of his appointment as conciliation commis-
sioner, if he has not already attained the 
age of sixty-five years, he shall be entitled 

	

35 	 to be reappointed to the service of the 
Crown corporation in some position corres-
ponding in classification and salary to that 
which he held at the date of his appoint-
ment as conciliation commissioner. 

In 
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In this subsection the expression "Crown 
corporation" means any of the following 
corporations, that is to say:—The Commis-
sioner for Railways, the Commissioner for 

	

5 	 Road Transport and Tramways, the Com- 
missioner for Main Roads, the Metropolitan 
Meat Industry Commissioner, the Maritime 
Services Board of New South Wales, the 
Metropolitan Water, Sewerage and Drain- 

	

]) 	 age Board, the Water Conservation and 
Irrigation Commission, the Board of Fire 
Commissioners of New South Wales, the 
Hunter District Water Board, and the 
Hospitals Commission of New South Wales. 

	

15 	(b) by omitting from section sixteen the words "the sec. le. 
conciliation commissioner" wherever occurring (Additional 
and by inserting in lieu thereof the words "a ccoonmemittien 

conciliation commissioner"; 	 donors.) 

(c) by inserting after section seventeen the follow- New sie. 

ing new section: 	 17A. 
17A. (1) The Ministec may appoint any per sped  

son to he a opeeial tonciliation eemmissieneF, smell.  tisi 

(2) Where a speeial conciliation eemmis- ZmneTi  
sionec is ef the opinion that an indnstcial 44e- 

	

25 	pate has arisen oc is thr-catened oc impending 
he may moire the attendance of any pe1,801143 

to meet in conference. At sash conference the 
speeial eonciliation 	 shall preside 
and endeavenc to induce the partico to come to 

	

30 	an agreement. 
(3_)-4 any person so feetniced to attend 

does not attend in conference as aforesaid he 
shall he liable to a penalty net exceeding fifty 
pounds: 

35 44+ (c) (i) by inserting next after subsection one of Sec. 18. 
section eighteen the following new subsec- (Concilia- 

tion com- 
mittees.) 

(1A) (a) In the establishment of a com-
mittee no exception shall be made from the 

	

40 	 industry or calling or combination, arrange- 
ment or grouping of industries or callings 

for 
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for which the committee is established, 
which will have the effect of excluding the 
employees of any one or more specified 
employers or any one or more specified 

	

5 	 groups of employers engaged in such 
industry or calling or combination, arrange-
ment or grouping of industries or callings, 
unless such employees are engaged in an 
industry or calling or combination, arrange- 

	

10 	 went or grouping of industries or callings 
for which some other committee is 
established. 

(b) Where, in the establishment of 
any committee which is in existence at the 

	

15 	 commencement of the Industrial Arbitration 
(Amendment) Act, 1943, any exception was 
made which contravenes the provisions of 
paragraph (a) of this subsection, then, as 
from such commencement, the instrument 

	

20 	 establishing such committee shall be read 
and construed as if such exception were 
omitted therefrom, and the committee shall, 
after such commencement, be deemed to be 
established accordingly. 

	

25 	 The Minister shall, as soon as practicable 
after such commencement, make such 
alterations and amendments of the instru-
ment establishing such committee as may be 
necessary to give effect to this subsection. 

	

30 	(ii) by omitting from subsection two of the same 
section the words "the conciliation commis-
sioner" and by inserting in lieu thereof the 
words "a chairman, who shall be one of the 
conciliation commissioners"; 

	

35 	(iii) by inserting in the same subsection after the 
words "Such representatives" the words 
and symbols " (in this section hereinafter 
referred to as 'members') " ; 

(44 (d) (i) by inserting at the end of subsection one of See. 1P. 

	

40 	 section nineteen the words "The person so 	(Appren- 
appointed shall be one of the conciliation commie 
commissioners"; 	 (ii) 'loners.) 
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by omitting subsection two of the same 
section; 
by omitting subsections seven and eight of 
the same section. 

5 	(2) (a) The persons who immediately before the commencement of this Act held office as the conciliation commissioner and the apprenticeship commissioner respectively shall as from such commencement cease to hold office but each of such persons shall be eligible for 10 appointment under the Principal Act as amended by this Act, as a conciliation commissioner. 
(b) If any such person is not so appointed he shall receive such compensation as he would have been entitled to had his services been dispensed with other-15 wise than according to law. 

(3) The Principal Act is further amended by in-serting next after section 4A (as inserted by subsection 
five of section three of this Act) the following new 
section :— 

Fut tiler 
amendment of 
Art No. 2, 
1940. 
New sec. 4a. 

20 	4B. (1) After the commencement of the Industrial References in 
Arbitration (Amendment) Act, 1943, a reference in 	 ;  a icnisd. .ealL r s 
any Act, award, industrial agreement, regulation or cf. Act o. o. 39, other instrument whatsoever, to the conciliation 193r, s. 7 (2) 
commissioner shall be construed as a reference to 

25 	a conciliation commissioner appointed under section 
fifteen of this Act (as amended by the Industrial 
Arbitration (Amendment) Act, 1943). 

(2) Any matter pending or part heard before 
the conciliation commissioner or a committee or an 30 	apprenticeship council at the commencement of the 
Industrial Arbitration (Amendment) Act, 1943, may 
be heard or continued before a conciliation commis-
sioner appointed under section fifteen of this Act (as 
amended by the Industrial Arbitration (Amend- 35 	ment) Act, 1943), or, as the case may be, by a 
committee constituted in accordance with section 
eighteen of this Act (as amended by the Industrial 
Arbitration (Amendment) Act, 1943) or by an 
apprenticeship council of which the apprenticeship 

commissioner 
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commissioner appointed under section nineteen of 
this Act .(as :amended by the Industrial Arbitration 
(Amendment) Act, 1943) is the chairman.. 

5. The Principal Act is further' amended--L of Act No. 2, 
1940. 
Further 

	

5 	(a) (i) by omitting from paragraph (a) of sub- amendment 

section' one of section :twenty the words s(oeer..2o.. 
"fifteen pounds" and by inserting in lieu 
thereof the words "twenty pounds"; 	Mona 
by omitting from the same paragraph the 

	

10 	 words "seven hundred• and fifty pounds" 
and by inserting in lieu thereof the words 
"one thousand pounds"; 
by omitting, from •-the same paragraph the 
words "the Hunter District Water Supply 

	

15 	 and Sewerage Board" and by inserting: in 
lieu thereof the words "The Hunter District 
Water Board"; 
by omitting paragraph (g) 	the ware 
dubacction; 	. 	• 

	

20 	(v) by omitting from the firat tree to 
the same sithseetie* the Woiii4E3 " (g) anti 
(h) " end 	inacrting -liett thereof the 
words "and (h) 	'thia imtheeetieft an& in 
sectien 88$ 44'this INA"; 	• 

	

25 	kvi ) by- liquitting sehseetieh twe of the same 
xLetion;" 

(iv) by 'inserting at the end of the same section 
the following new subsecticinl— 

(4) In framing any award granting pref- 

	

30 	 erence ! in,  employment a' committee shall 
have• regard to the provisions of the 
Returned Soldiers and Sailors Employment 
Act,4919,; as amended by subsequent Acts 
and shall.  give.a like preference in employ- 

	

35 	 ment to persons who are competent for the 
work required-  and who have been members 
of the Forces during the war. 

In this 'subsection— 
"Auxiliary Service" means Army 

	

40 	 Medical Corps, Nursing Service of the 
Crown 
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Crown, Australian Army Medical Nursing 
Service, Australian Women's Army Service, 
Women's Royal Australian Naval Service, 
Women's Australian Auxiliary Air Force, 

	

5 	 or such other organisation as the Governor 
may by proclamation from time to time 
declare to be an auxiliary service for the 
purpose of this subsection. 

"Combat Area" means an area prescribed 

	

10 	 as such for the purposes of the Australian 
Repatriation Act, 1920-1943, of the Com-
monwealth of Australia. 

"Enlistment" means an engagement 
whether by appointment, enlistment or 

	

15 	 otherwise rendering a person liable to be 
employed on active service abroad or in a 
combat area as a member of the Forces or 
of an auxiliary service. 

"Member of the Forces" means any 

	

20 	 person who was at the time of his enlist- 
ment a resident in the Commonwealth of 
Australia or in a mandated territory of the 
Commonwealth or in any territory under 
the jurisdiction of the Commonwealth or 

	

25 	 who was domiciled in any State of the 
Commonwealth or in any such territory and 
who during the war served abroad or within 
a combat area as a member of any Aus-
tralian Military Force or of the Royal 

	

30 	 Australian Naval Forces or as a member 
of the Royal Australian Air Force or as a 
member of an auxiliary service and who 
has been duly discharged from such service. 

"War" means the war against Germany 

	

35 	 which commenced on the third day of 
September one thousand nine hundred and 
thirty-nine and the subsequent war against 
Italy and other allies of Germany and the 
war against Japan. 

Save 
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Save as provided in this subsection noth-
ing contained in this Act shall affect the 
operation of the Returned Soldiers and 
Sailors Employment Act, 1919, as amended 5 by subsequent Acts. 

(b) (i) by omitting subsections one to six inclusive Sec. 24. 
and subsection ten of section twenty-four; (Powers of 

conciliation (ii) by omitting from subsections seven, eight commis-
and nine the words -"under this section" sioner.) 

10 wherever occurring; 
(c) +O. by omitting from subsection one of section Sec.  25. 

twenty-five the word "The" where firstly (Compulsory 
confer- occurring and by inserting in lieu thereof ences.) 

the word "A"; 
15 Eli) by omitting suheection four og the see 

section and by inserting l lieu thereof the 
following subsection: 

(1) If the parties efe liftable to come to 
fii-}  agreement the following provisions shalt 20 Iftwe effect: 

(a) where the softeiliatieft cofftiftie-
oitiftef ie sitting alone he nifty make 

order op award in relation to 
the question;  dispute  ee difficulty, 25 ee niey refer the question, dispute 
of diffieulty to the eoftifftiftsion; fifi4 

y award ee made shall have the 
like effect are oil award made by ft 
eel:eft-144es; 

30 -(-4) where the members  of the cofteilift- 
tion eoftftftittee established fe the 
particular  indtletry concerned arc 
eiliEffielled to sit with the con- 

they;  to-
gether with the cofteilifttioft eefti- 
iftieeioftef fts Pasty sit fie 
e  committee and may Blake tui 
order op award if relation to the 
efileetioft;  dispute  Of difficulty or 

iftay 
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nifty refer the question;  dispute ei 
difficulty to the commission: 

(d) (1) by omitting from section twenty-six the 
word "The" where firstly occurring and by 

	

5 	 inserting in lieu thereof the word "A"; 
(ii) by omitting from the came section the wor-de 

L—`at tie rcquest any par* tie flail, e of 
hie own motion"; 

(iii) (ii) by omitting from the same section the words 

	

10 	 "but as assessors only and without vote" 
and by inserting in lieu thereof the words 
"and when so sitting they, together with the 
conciliation commissioner as chairman, shall 
constitute a committee"; 

	

15 	( 	iv (iii) by omitting from the same section the words 
"the conciliation commissioner" where 
lastly occurring and by inserting in lieu 
thereof the words "a conciliation commis-
sioner or a committee upon any matter re- 

	

20 	 ferred under this section"; 

Sec. 26. 
(Powers of 
conciliation 
commis-
sioner.) 

(e) (i) by omitting from section twenty-seven the Sec. 27. 
words "the conciliation commissioner" (llecisi5m 
wherever occurring and by inserting in lieu °tfocnocnoem

ihmai, 
thereof the words "a conciliation commis- sioner 

25 	 sioner or a committee"; 	 final.)  
by inserting in the same section after the 
words "upon him" the words "or it"; 
by omitting from the same section the word 
"twenty-four" where lastly occurring; 

30 	(f) (i) by inserting next after subsection one of 
section twenty-eight the following new 
subsection :— 

(1A) Without prejudice to the generality 
of subsection one of this section the appren- 

35 	 ticeship council shall— 
(a) determine what facilities are avail-

able for the training of apprentices 
and trainee apprentices in any 
industry ; 

46-P 	 (b) 

Sec. 28. 
(Jurisdic-
tion of 
apprentice 
ship 
councils.) 
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where it determines that such facili-
ties are available in any trade, 
technical or other training school, 
require that such number of 

	

5 	 apprentices and trainee appren- 
tices as it may determine, having 
regard to the facilities available, 
shall attend thereat for such classes 
or courses of instruction as may be 

	

10 	 specified; 
where it determines that no such 
facilities or no sufficient such facili-
ties as are mentioned in paragraph 
(b) of this subsection are available, 
but that facilities are available for 
providing instruction by corres-
pondence or otherwise, require that 
such number of apprentices and 
trainee apprentices as it may deter-
mine, hawing regard to the facilities 
available, shall obtain such instruc-
tion as may be specified; 

(d) determine that the employer of 
every apprentice or trainee appren-
tice required to attend any trade, 
technical or other training school, 
shall allow him such time as the 
apprenticeship council may deem 
reasonable during ordinary work-
ing hours to attend such school ; 
determine that the employer of 
every apprentice or trainee appren-
tice who is required to obtain in-
struction by correspondence or 
otherwise shall allow him such time 
as the apprenticeship council may 
deem reasonable during ordinary 
working hours for the purpose of 
taking full advantage of the instruc-
tion so obtained, 

(ii) 

 

13 

20 

25 

(c) 

:s  
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(ii) by inserting after subsection four of the 
same section the following new subsection :— 

(4A) No employer shall, directly or indi-
rectly or by any pretence or device- 

	

5 	 (a) require or permit any person to 
pay or give; or 

(b) demand or receive from any person, 
any premium, fee, gift, reward, bonus or 
consideration for entering into any inden- 

	

10 	 ture or other contract of apprenticeship 
(whether with such person or any other 
person) or for training any employee or 
prospective employee in any industry with-
out having first obtained the consent of the 

	

15 	 apprenticeship council for such industry. 
Any person who contravenes any provi-

sion of this subsection shall be liable, on 
conviction, to a penalty not exceeding ore 
hundred pounds. 

	

20 	 Upon any such conviction the industrial 
or other magistrate or justices may also 
make an order directing the employer to 
refund such premium, fee, gift, reward, 
bonus or consideration or the value thereof 
to the person from whom it was received. 

kg+ by inserting next after eeetieEk thirty the fellow 
nig new Gection 

Not-withstandinp, anything eentained ia 
thiG Act the ceninliosion shall not entertain an 

	

30 	application fey a new awardep for the varia 
tier or renewal of an award relating to any 
indnetry 443+ which a committee hac been eGtab 
licked unleoo the eenoniosion ie catiefied that 
proceedingo before ouch committee have failed 

	

35 	to remit in the making of an award 

Tide section ehall net be conatrned as limiting 
the jariedietien of the efffifffififii0f} in reapect of 
any appeal of reference niade tinder thio Act. 

6 

New el. 
3UA. I 

Certain 
matters be 
dealt w .h by 
commit ce in 
first ins -ince. 
ci. C'wt 
Cot,cilb Lion 
and 
A bit rat on 
Act 190. -1034, 
a. 33. 
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F: The Principal Act is further amended Further 

(a) by inserting next after section fifty four 
following new fieetiefl-!-- 

.the 
 itt

y
No. , 

New e. E 

amendtt of 

44AT ( 1 ) Tide section shall apply to and in -;,̀=, is 
5 respect ef-- existing t 

commen ennent 
of Indus ial 

-(a) all awards and industrial agreements Albmitez on 
made 0* deemed to have been made Act, 194 . 

under this Act which were in force at 
the commencement of the Industrial 

10 Arbitration +Amendment) Act, 1913,/ 
and which  

fat rates ef wages for employees 
by reference to the needs basic 
wage assessed en the index num 

15 ber for Sydney eentained in the 
Retail Price Index Numbers, bet 
with the differentiation in the 
rates for different - districts 
approved and adopted by the 

20 Gemmenwealth Court ef Con 
ciliation and Arbitration in the 
Commonwealth Judgment, and 
the fixed loading addition deter 
mined in the Commonwealth 

25 Judgment as being applicable to 
the needs basic wage se assessed; 
er 
fix rates of wages exclusively for 
employees of the Grown de- 

30 fined in section fifty four of this 
Act) and for mich employees 
only whether or net such rates 
are fixed en an animal basis ; 
and 

35 {-13} any ether award Of industrial agree  
molt {-net being an award Of industrial 
agreement which fixes rates of wages 
exclusively for employees within the 
eeunty of Yancowinna and for such 

employees 
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employees only} made or deemed to 
have beets made under this Act, which 
is in force at the eommeneement of the 
Industrial Arbitration (Amendment) 

	

5 	 Act, 1943, and which the Commission; 
upon application made as prescribed;  
declares to be Mk award of ineinstrial 
agreement to which this section applies. 

In dealing with any ouch applieation 
10 the eommission o as f-ftP ss practic 

able, adopt the principled which, under 
oubocction one of seetieff fifty oeven of 
this Act, are applicable to and in 
respect of awards made after the eem- 

15 menccmcnt of the Irtelestrial Arbitra 
tie* -(-A-mendment+ Act, 1943. 

(2) Every award of industrial agree  
ment to which this oection applies shall be 
deemed to be varied se as to provide that the 

20 needs basic wage which ohall apply to that award 
er industrial agreement ohall be the needs bask 
wage asoeosed on the index number for Sydney 
contained is the Retail Price Index Numbers 
+134 without the differentiation in the rates for 

25 different districts approved sad adopted by the 
Commonwealth Court of Conciliation ftild Arbi  
tration in the Commonwealth Judgment) and 
the firmed loading addition determined in the 
Commonwealth Judgment as being applicable to 

	

30 	the needs bask wage so assessed. 

Such variation shall  

(a) in the ease of awards, and ineinstrial 
agreements of the nature referred to 
in paragraph (a) of £43.seetiefk one of 

35 thin oection take effect as from the effin- 
inencement of the first pay period to 
commence after the commencement of 
the Industrial Arbitration (Amend 
ment+ Act, 1913;  and 

(b)  
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(b) in the ease of any awards or industrial 
agreements of the nature referred to 
ii paragraph (b) of subsection one of 
this section as from sash date as the 

5 commission may specify in the declara 
fief* made under that paragraph in 
respect of the award er imlastrial 
agreement. 

(3) As soon as praeticable after the com 
10 11+0fteefftelit of the Industrial Arbitration 

(Anteredment) Act, 1913, the registrar shall 
vary the terms of each award to which this 
section applies;  affecting rates of pay, to the 
extent necessary to give effect to the previsions 

15 of this fieeitiell and nifty make such alter-atieftli 
in the ifor-±13 of any each award as he may think 
necessary or desirable to enable fall effect to be 
given to the previsions of this Act. 

Upon application made as prescribed the 
20 registrar fflity teary the ter-me ef any iffelastrial 

agreement to which this section applies;  affect 
Mg rates of pay, to the extent necessary to give 
effect to the fer-0.414€1+04 of this section and may 
make each alterations in the form of any such 

25 industrial agreement as he may think ilefefififtr-y 
Of die to enable 4.141 effect to be given to 
the previsions of this Act. 

The registrar may refer any matter arising 
oat e4 this subsection to the commission for 

30 direction. 
(b) {4)- by omitting paragraph +a+ of fRilEofieetien Sec.1 

one of section fifty five; rni:  .) by omitting from paragraph (a) of oubsec 
ties two of the same section the wards 

35 "paragraph (a)  or"; 
by emitting paragraph kb+ of the same 
subsection; 

{a} -(4-). by omitting eeet-404 fifty six; Sec. 56.  
(Power 13 alter bar s of awards. 
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by emitting 401=F} e++beeetieh eight 44 section Sec.  51 
44,Jc-fehr the wed aer eeetieff (Cons.  fifty pig" quenti 1.) 

(0  4-0. by emitting subsection elle of oeetion fifty- Sec. 57 
war

d seven and inccrting thereof the award 
following oubocction: must 

+1+ +a+ Thia oubseetion shall apply to /ay= 
and respect of all awards ft÷kisl dial 
agreements made after the commencement 
of the Industrial Arbitration +-Amendment+ 
Act, 1943. 

(b) Subject to paragraph (d) of 
this onlaseetion all *Waffle and induotrial 
agreement° to which this oubseetion applies 
(other than awards ee industrial agree  
feetite which fix rates of wager) excluoively 
for employees within the county of Yanco 
wil+1+11 and for eueh employee° only shalt;  
insofar as they frx ratea of wages by refer 
enee ee in relation to a need: basis wage 
with the appropriate fixed loading;  be made 
by reference or in relation to the needs 
basic wage assessed en the index number 
for Nydney contained in the Retail Prise 
Index fibers -(-bat without the differen 
tiation in the rate° for different districta 
approved and adopted by the Gammen-
wealth Court of Conciliation and Arbitra 
tie* in the Commonwealth Judgment) and 
the fixed loading addition determined in the 
Gemmenwealth Judgment ae being applie-
plicable to the needs bilge wage se assessed: 

+e+ Subject to paragraph (d) of this 
suboeetien all awards or industrial agree 
meats to which this subsection applies 
which fi,x rates of wages excluoively for 
employees within the eounty of Yanco 
whine and for ouch employees enly ohall, 
insofar as they fix rates of wages by refer 
enee or in relation to a need: basic wage 
with the appropriate fixed loading, be made 

by 

10 

15 

a 20 

25 

30 

40 

nd 
al 



.f&). by inserting next after paragraph (c) of section see. 68'. 
35 sixty-three the following Heil.; paragraph: re how .s.) 

(Direltions 
(el)  The commission era committee may, in 

soy ease where the parties agree;  reduce the 
ordinary 

Act No. , 1943. 24 

Industrial Arbitration (Amendment). 

by reference or in relation to the needs 
basic wage assessed en the index number 
for Broken Hill eentained in the Retail 
Prise Index leers and the fixed loading 

5 addition determined in the Commonwealth 
Judgment as being applicable to the needs 
basic wage ee assessed: 

(d) Notwitlistanding anything eon-
taiffed in paragraph (b)  ee paragraph +e+ 10 of this fitibfiee4Effi the parties to any award 
er industrial agreement tom this  f3+113-
6eetieft applies and which fixes rates of 
wages by reference er in relation tea needs 
basis wage with the appropriate fixed letta- 

1 5 ing addition;  may by eensent;  at the time 
the award or dal agreement is made 
or upon any application fora variation of 
the award ee industrial agreement, adopt 
the needs basis wage assessed on the index 

20 number for ouch place within New South 
Wales or such eembination of places .fe 
which Sydney or some other town in New 
South Waleo is one.) contained in the Retail 
Price Index Numbers as may be specified 

25 in the award or industrial agreement with 
the fixed loading addition determined by 
the Commonwealth Court of Conciliation 
and arbitration es being applicable to the 
needs basic wage anoconcd on the index 

30 number for such place ee conihination of 
places. 

+4 by omitting section fifty nine. 

77 The Principal Act is further amended 

Sec. 59. 
(Provisi n for 
applying s. 54 
to certai 
awards al 
agreeme ts.) 
Further 
amendn .nt of 
Act No. 2 
1940. 
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• 

ordinary working hours of employees below the 
number of hears specified in this seetiem 

-(-14 by inserting neift after paragraph -(-e-) of - 
snisseetion one of section sixty four the fol-
lowing new paragraph: 

(c1) The commission may:io respect of 
any employees or class of employees who 
are bound by an award made by agreement 
ik  secordanee with paragraph (el) of see-
tie* sixty-three of thi.i Act 

-(4-)- declare ft lesser number of ordinary 
working hours than the fatfilifittliti 
110+11% about to be declared; or 

(ii) declare e lesser number of ordinary 
working hag's than the standard 
hears already declared; 

by inserting at the end of the same section 
the following new cuboection: 

(11) Notwithstanding,  anything emit-sifted 
is this f3eetiom aft award Of indnetrial 
agreement Bitty be made;  where the parties 
agree;  prescribing fi lesser number of 
ordinary working hours for employees 
bound by finch award Of industrial agree 
merit than the stmtelard hours determined 
and declared tinder this section and applie-
able with respect to stieh employees. 

8: 6. The Principal Act is further amended— 

by omitting from section seventy-five the words 
30 "conciliation commissioner" and by inserting in 

lieu thereof the word "chairman"; 
by omitting from oubsection one of section 
seventy-seven the words "Subject to section 
twenty-four of this Act"; 

35 (c) by inserting after section seventy-seven the 
following new sections :- 

77A. The chairman of a committee shall keep 
notes of the proceedings before such committee, 

which 

11 

I 3 

20 

25 

See. 
(Stem and 
hours. 

Further 
amentlinciit 
of Apt No. 2, 
1940. 
See. 75. 
(Convening 
of meet i  r gg 
of commit-
tees.) 

See. 77. 
(Evidence 
on oath.) 

New sees 
77A-77F. 

Notes of 
proceedings. 
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which notes shall be forwarded to the registrar 
with the committee's award, order or deter-
mination. 

77n. In every case where an application or 
reference to a committee is made, it shall be the 
duty of the chairman to endeavour to bring the 
parties to an agreement with respect to the 
matters referred to in such application or refer-
ence, and to this end the committee shall, in such 

10 	manner as it thinks fit, expeditiously and care-
fully inquire into such matters and anything 
affecting the merits thereof. 

In the course of such inquiry, the chairman 
may make all such suggestions and do all such 

15 	things as he deems right and proper for inducing 
the parties to come to a fair and amicable settle-
ment of such matters. 

Inquiry by 
committee. 
ef. Act No. 
17, 1912, 
8. 32. 

77c. A committee may confer with any persons Persons 
as to anything affecting the settlement of an smuainymboened.  

20 	industrial matter and may summon any person 
before it for the purpose of conference or of 
giving evidence. Such summons shall be signed 
by the chairman or by the registrar. 

Every person so summoned shall be bound to 
25 	attend upon such summons and shall for dis- 

obedience thereto be liable to a penalty not ex-
ceeding fifty pounds. 

77n. A committee may— 	 Conduct of
proceedings. 

conduct its proceedings in public or d. Ibid. 
private as it may think fit; 	 8. 34. 

adjourn the proceedings to any time or 
place; 
exercise in respect of witnesses and 
documents and persons summoned or 
giving evidence before it, or on affi-
davit, the same powers as were by sec-
tion one hundred and thirty-six of the 
Parliamentary Electorates And Elec-
tions Act, 1902, conferred on a commit-
tee of elections and qualifieatiotig, and 

the 
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the provisions of the said section shall 
apply in respect of the proceedings of 
the committee : 

Provided that unless a person raises 

	

5 	 the objection that the profits of an in- 
dustry are not sufficient to enable him 
to pay the wages or grant the conditions 
claimed, no person shall be required 
without his consent to produce his 

	

10 	 hooks, or to give evidence with regard 
to the trade secrets, profits, losses, 
receipts, and outgoings of his business, 
or his financial position. 

Where a person raises such objection 

	

15 	 he may be required, on the order of the 
chairman, to produce the books used in 
connection with the carrying on of the 
industry in respect of which the claim 
is made, and to give evidence with re- 

	

20 	 Bard to the profits, losses, receipts, and 
outgoings in connection with such in-
dustry, but he shall not be required to 
give evidence regarding any trade 
secret, or, saving as hereinbefore pro- 

	

25 	 vided, his financial position. No such 
evidence shall be given without his 
consent except in the presence of the 
committee alone, and no person shall 
inspect such books except the chairman 

	

30 	 or an accountant appointed by the com- 
mittee, who may report to the committee 
whether or not his examination of such 
books supports the evidence so given, 
but shall not otherwise disclose the con- 

	

35 	 tents of such books. Such accountant 
shall, before acting under this para-
graph, take an oath not to disclose any 
matter or evidence before the commit-
tee relating to- 

	

40 	 trade; secrets; 
the 
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the profits or losses or the receipts 
and outgoings of any em-
ployer; 

the books of any employer or 1\74- 

	

5 	 ness produced before the com- 
mittee; or 

the financial position of any em-
ployer or of any witness, 

and if he violates his oath he shall be 

	

10 	 liable to a penalty not exceeding five 
hundred .pounds. 

77E. At any meeting of a committee—
(a) 

 
the chairman shall preside; 
a quorum of the committee shall be 

	

15 	 three comprising the chairman, a rep- 
resentative of the employers and a 
representative of the employees; 

(b) (c) each member, except the chairman, 
shall have one vote; and where the 

	

20 	 votes for and against any matter are 
equal, the chairman s4-}a4-1 may with the 
consent of all the members or if so 
specially authorised by the commission 
decide the question; 

	

25 	{4 (d) if any of the members, other than the 
chairman, are absent from a duly con-
vened meeting of a committee, the 
chairman may, together with such mem-
bers as may be present, proceed to 

	

30 	 bear -mid determine any matter before 
the committee. Such determination 
shall be deemed to 13e ft decision 04 the 
eetoffrittee: 

Proceedings 
at meetings. 
cf. Act No. 
17, 1912, 
S. 36. 

77F. Where agreement has been reached by Awards as 
35 	the members of a committee as to some matters to part 

at issue before it an award may, if the com- of claim& 

mittee so decides, be made as to such matters 
and, unless all the members consent to the chair- 
man deciding any particular matter as to which 

110 
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no agreement can be reached, such matter may 
be reserved for the further consideration of the 
committee or may be referred forthwith to the 
commission for determination or for directions: 

	

5 	77F-t4. Any award or order of a committee 
shall, after settlement by the registrar in the 
manner prescribed, be signed by the chairman: 

Provided that upon any settlement the regis-
trar may submit any question of law to the cora- 

	

10 	mission for its determination. 
Subject to this section the registrar shall 

publish the award or order, when signed, in the 
Gazette, and shall notify the parties in the pre-
scribed manner. 

	

15 	(d) by omitting from section seventy-eight the words 
"the conciliation commissioner" and by insert-
ing in lieu thereof the words "a conciliation com-
missioner"; 

(e) by omitting section eighty and by inserting in Subst• 

	

20 	lieu thereof the following section— 	 see. 80: 

80. (1) In proceedings before the commission, Legal rep-
if the matter is an industrial matter no party resentation. 

shall be represented by a barrister or a solicitor 
except by the consent of the commission; hot 

	

25 	offeh eeoseot 64(41 +lotlie given 	eftee 
where, 4the opioieo of the effloolieehoif  the 
efoestiefto to he determined etteh ppoeee 
twe exclusively efoostieoe of fact. 

In proceedings before a conciliation 

	

30 	commissioner or a committee no party shall, 
except by consent of the conciliation commis-
sioner or the committee, as the case may be, and 
all the parties, be represented by a barrister or a 
solicitor or by a person who has qualified for 

	

35' 	admission as a barrister or a solicitor. 
Nothing in this section shall preclude 

any permanent employee of the Crown from 
appearing on behalf of the Crown in any pro-
ceedings before the commission, a conciliation 

commissioner 

Awards and 
orders. 

See. 78. 
(Interven-
tion by 
Crown.) 
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commissioner or a committee; but in any case 
where the permanent employee of the Crown so 
appearing is a barrister or a solicitor, the Crown 
shall be deemed to have consented to the repre-
sentation of any other party to the proceedings 
by a barrister or a solicitor and the consent of 
the commission, conciliation commissioner, or 
committee, as the case may be, to such represen-
tation shall not be refused. 
by omitting from section eighty one the words sce.81 
Lithe eoneiliation eommissioner= where fiestl-y 
occurring and by inserting hi lien thereof the advocah ur 

a

(gl

i

p 

i

p 	trice 
of parti •  by 

words Li-fk eoneiliation eommissioner=1 
by omitting section eighty-one; 

Sec. 84 
(Decis on 
of 
commit sion 
or men ber 
final.) 

inem4ep422:  

Further 
amendment of 
Act No. 2, 
1940. 

30 (a) by inserting next after section eighty-eight the New secs. 

following new sections :— 88A, 880. 

88A. The commission or a committee shall not Crown 

award any conditions nor fix rates of wages or employees.  

other payments for employees of the Crown 
35 less favourable than the conditions granted or 

the wages paid or other payments made to 
employees (other than employees of the Crown) 
wao are doing substantially the same class of 

work 

30 

5 

10 (.0 

(f) 
15 (g) (i) by omitting from paragraph +a+ of s 

section one of section eighty four the words 
--or of any member thereof i the exercise 
of any power er function delegated to him 
by the eommission= ftlifl by inserting i lien 

20 thereof the words and symbols "(whether 
eonstitnteel by three members er by any one 
member) " 

(-ii) by emitting WEthpftf-ttgRAtite and -(44 
paragraph (b) of the same subsection and 

25 by inserting in lien thereof the words and 
symbols Lithe commission {whether con-
stituted by three members or by any one 

£47 7. The Principal Act is further amended- 
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work, but the fact that employment is perma-
nent or that additional privileges are allowed 
to employees of the Crown shall not of itself 
be regarded as a substantial difference in the 
nature of the work. 

In this section the expression "employees of 
the Crown" includes employees of the Govern-
ment or of any department of the Government 
or of any of the following corporations, that is 

10 	to say— 
The Commissioner for Railways. 
The Commissioner for Road Transport and 

Tramways. 
The Commissioner for Main Roads, 

15 	 The Metropolitan Meat Industry Commis- 
sioner, 

The Maritime Services Board of New 
South Wales, 

The Metropolitan Water, Sewerage and 
20 	 Drainage Board, 

The Water Conservation and Irrigation 
Commission, 

Board of Fire Commissioners of New South 
Wales, 

25 	 The Hunter District Water Board, and 
The Hospitals Commission of New South 

Wales. 
This section shall commence upon a day to 

be appointed by the Governor and notified by 
30 	proclamation published in the Gazette. 

88137--The eeftifaietaieft isop a eefftmittee way eft 
as application eit reference to it that behalf 
yr-seer-it* by award that absolute preference of 
employment shall he given to the financial mcm 

35 	bees 	the itifluetpift4 union ee unions opeeified 
in the award. 

Nothing ia this eeetion Atilt affect the opera-
tion of the Returned Soldiers awl Sailors Em-
ployment Act, 449, as amended by oubeeftiteet, 

40 	Acta. 

A bsolte 
prefer,  'Dee 
to unir 

 

88o 
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5 

 

88e711. (1) Where by an award a price or rate 
is fixed for persons performing work in any 
industry the commission or a committee may, 
on an application or reference to it in that behalf, 
prescribe by award that no contract to which 
this section applies shall be valid unless the 
consent of the commission or the committee is 
obtained. 

Restriction 
as to 
contracts 
in certain 
cases. 

If any person acting or purporting 
10 	to act in the execution of any contract which 

is rendered invalid by this section, performs 
any work for which by an award a price or 
rate has been fixed for persons performing such 
work, then for the purposes of this Act the 

15 	person so performing such work shall be deemed 
to be an employee, and the person with whom 
the contract so rendered invalid was made shall 
be deemed to be the employer of such employee. 

This section shall apply to any con- 
20 	tract made by two or more persons being or 

alleging themselves to be partners working in 
association in any industry whereby such per-
sons undertake the performance of work for 
which by an award a price or rate has been 

25 	fixed for persons performing such work, and 
under which such persons or any of them 
engage personally in the performance of the 
work whether with or without the assistance of 
other persons employed by them. 

30 	(b) by inserting next after section ninety the follow- New see.  
ing new section :— 	 90a. 

90A. Where an award made or deemed to have Incorpora-been made under this Act has been varied tion of 
(whether such variation was made before or variation is 

reprint of 35 	after the commencement of the Industrial awards. 
Arbitration (Amendment) Act, 1943) the Gov-
ernment Printer shall, if and when directed so to 
do by the registrar, reprint the award in a form 
certified as correct by the registrar. 

10. 
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407 8. The Principal Act is further amended— 

by inserting in subsection one of section ninety-
two after the word "Act" the words "or by the 
conditions of a permit issued under section 

	

5 	eighty-nine of this Act"; 
by inserting at the end of the same subsection 
the words "or permit as the case may be"; 
by omitting from subsection two of the same 
section the words "within six months after such 

	

10 	money has become due"; 
by omitting from the same subsection the words 
"to the registrar or"; 
by inserting in the same subsection after the 
words "price or rate" the words "which became 

	

15 
	

due during the period of twelve months imme- 
diately preceding the date of the application 
(where such person is still in the employment 
of such employer at that date) or within the last 
twelve months of the employment with such 

	

20 	employer (where the employment was termin- 
ated before the date of the application). 

An application under this subsection made 
after the termination of the employment shall 
be made not later than six months after the 

	

25 	date of such termination. 
(f) by omitting from the same subsection the words 

"The registrar or magistrate" and by inserting 
in lieu thereof the words "The industrial 
magistrate"; 

	

30 	(g) by inserting at the end of the same subsection 
the following words : "Where, in any proceed-
ings under this section, it is made to appear that 
the employer has committed a breach of section 
ninety-three or section ninety-six of this Act, 
the industrial magistrate may, in addition to 

	

35 	any order made under this section, impose any 
penalty 

Further 
amendment 
of Act No. 2, 

94 O. 
Sec. 92. 
(Recovery 
of wages.) 
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penalty which he might have imposed in pro-
ceedings for a penalty under section ninety-three 
or section ninety-six of this Act as the case may 
be"; 

	

5 	(h) by omitting from subsection three of the same 
section the words "within the said period of six 
months"; 
by inserting next after subsection four of the 
same section the following new subsection :- 

	

10 	(4A) In any case where the person authorised 
to take proceedings under subsection two or sub-
section three of this section is a person employed 
to do any work for which the price or rate has 
been fixed by an award or by an industrial agree- 

	

15 	anent made under this Act, the proceedings may, 
with the consent in writing of such person, 
be taken by the secretary or other officer of an 
industrial union concerned in the industry to 
which such award or industrial agreement 

	

20 	relates, in the name and on behalf of such 
person. 

Any amount ordered to be paid in proceedings 
under this section may be paid to such secretary 
or other officer and the receipt of such secretary 

	

25 	or other officer shall be a sufficient discharge to 
the employer for the amount mentioned in the 
receipt. 

Any amount so paid to such secretary or other 
officer (less any costs properly incurred in con- 

30 

	

	nection with the proceedings and not paid by 
the employer) shall be held by him on trust for 
the person on whose behalf the proceedings 
were taken. 
by omitting from subsection five of the same 

	

35 	section the words "final payment made" and by 
inserting in lieu thereof the words "each pay-
ment made after the commencement of the 
Industrial Arbitration (Amendment) Act, 
1943"; 
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(k) by inserting at the end of the same section the 
following new subsections :— 

(6) In every case where an employee has left 
the employment of an employer without being 

	

5 	paid the full amount due to him in respect of such 
employment, and the employer has been unable, 
during a period of thirty days after the termina-
tion of employment, to make such payment 
because the whereabouts of such employee are 

	

10 	unknown to him, and cannot with reasonable 
diligence be found, such employer shall, forth-
with after the expiration of such period, pay the 
full amount aforesaid to the Tinder Secretary of 
the Pepartment of Labour and Industry and 

	

15 	Social Services. A receipt issued on behalf of 
the said Tinder Secretary for money so paid to 
him shall be a sufficient discharge to the 
employer for the amount mentioned in the 
receipt. 

	

20 	Any amount so paid to the Under Secretary 
shall be held by him in trust for the employee. 

Any employer who fails to comply with this 
subsection shall be liable to a penalty not exceed-
ing fifty pounds. 

	

25 	(7) Whosoever inserts or causes to be inserted 
in a newspaper any advertisement in which lie 
offers or seeks employment at a wage lower than 
the price or rate fixed by any award or indus. 
trial agreement applicable to such employment 

	

30 	shall be liable to a penalty not exceeding fifty 
pounds. 

The printer or publisher of any newspaper 
in which any such advertisement is published 
shall, upon demand, furniSh an inspector 

35 

	

	Appointed under this Act or the secretary of the 
industrial union for the industry to which the 
award or industrial agreement relates, with tho 
name and address of the person who inserted, 
or caused to be inserted, such advertisement. 

40 	(8) (a) In any contract for the performance 
of any work involving the paTyment el= wagce 

the 

cf. 23 Geo. 
V, No. 36 
(Q16.), s. 50 
(3). 
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ate faiipply ei the supply for reward of any 
musical entertainment, the consideration for 
such contract shall not be less than a sum suffi-
cient to pay to each person engaged in the 

	

5 	performance of such work, or the supply of the 
musical entertainment, the price or rate fixed 
by any award or industrial agreement for a 
person performing such work or so engage-1  

(b) Any person who offers, enters into, 

	

10 	or is in any way concerned with a contract which 
does not comply with paragraph (a) of this 
subsection or who knowingly performs work or 
engages or takes part in a musical performance 
in pursuance of a contract which does not comply 

	

15 	with that paragraph shall be guilty of an offence 
against this Act, and shall be liable to a penalty 
not exceeding twenty pounds. 

(9) (a) Where any female performs work 
under any award or industrial agreement, 

	

20 	whether made before or after the commencement 
of the Industrial Arbitration (Amendment) Act, 
1943, which does not prescribe rates of pay for 
female employees, such female pending varia-
tion of such award or industrial agreement in 

	

25 	consequence of such female work being per- 
formed shall be paid the price or rate prescribed 
by that award or agreement for employees 
engaged on the class of work performed by her. 
Nothing in the foregoing provisions of this sub- 

	

30 	section shall be construed as a direction that 
any variation of the award or industrial agree-
ment shall necessarily be made. 

(b) This subsection shall commence upon 
a day to be appointed by the Governor and 

	

35 	notified by proclamation published in the Gazette. 
9. The Principal Act is further amended— 

(a) (i) by omitting from subsection one of section 
ninety-three the words "the registrar or an 
industrial magistrate may order him to pay 

a 

Further 
amendment. 
of Act No. 2. 
1949. 
Sec. 93. 
(Penally 
for breach 
of Rivard.) 
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a: penalty not exceeding fifty pounds" and 
by inserting in lieu thereof the words "he 
shall be liable to a penalty ei Het lcas 
t-we peuftels eat not exceeding one hundred 

	

5 	 pounds. Proceedings for the recovery of 
any such penalty shall be taken before an 
industrial magistrate"; 
by omitting from subsection two of the same 
section the words " Where on making such 

	

10 	 order" and by inserting in lieu thereof the 
words "Where in proceedings for the 
recovery of any such penalty"; 
by omitting from the same subsection the 
words "the registrar or magistrate" and by 

	

15 
	

inserting in lieu thereof the words "the 
industrial magistrate"; 
by omitting from subsection three of the 
same section the words "Where an order is 
made under subsection one of this section 
against any person, and the registrar or 
magistrate" and by inserting in lieu thereof 
the words "Where a penalty is imposed 
upon any person under subsection one of 
this section and the industrial magistrate"; 

	

95 
	

(v) by omitting from the same subsection the 
words "any order made" and by inserting 
in lieu thereof the words "airy penalty 
imposed"; 

(vi) by omitting from subsection four of the same 

	

30 	 section the words "The costs of any such 
proceedings shall be paid by the complain-
ant if the order is not made, and by the 
defendant if the order is made" and by 
inserting in lieu thereof the words "The 

	

35 
	 industrial magistrate may award costs to 

either party and assess the amount of such 
costs"; 

(b) by inserting next after section ninety-three the 
following new section 

New see. 
93A. 

40 	93A. (1) Any proceedings under section Proceed-
ninety-two or section ninety-three of tahgiasAstct nn

tied
= ai

nr 
in 
	against 

P
o 

clubs. 
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against an employer which is an unincorporated 
club may be taken against the secretary or the 
managing committee  of the club as nominal 
defendants on behalf of the club and its 

	

5 	members. 
(2) Any property of the club, whether 

in the hands of trustees or not, shall be avail-
able to answer any order Made or penalty 
imposed in such proceedings. 

	

10 	(c) (i) by inserting after paragraph (b) of section 
ninety-five the following new paragraphs :— 

has informed any person that a 
breach or a suspected breach of an 
award or industrial agreement has 

	

15 	 been committed by such employer; 
or 
has engaged or contemplates being 
engaged in any public or political 
activity (not being an activity which 

	

20 	 interferes with the performance 
of the duties of his employment) ; 
Or 

(ii) by omitting from the same section the words 
"or a similar position" and by inserting in 

	

25 	 lien thereof the words "poSition or a posi- 
tion not less advantageous to the employee 
than that held by him prior to Such dis-
missal, injury or prejudice"; 

See. 95. 
(Penalty 
for unlawful 
dismissal.) 

f-r-ena the name bection 4e wer-els 
30 	 pr-aseent-len for an altenee Under t-l+ie 

election 4.0.1 be eefs4Re44eeel eicepl'c-  by leave 
of the eommi °ion"; 

(d) (i) by inserting in subseetioli one of section see. 96- 
ninety-six after the word "factory" the  ( Time  sheets and 

35 	 words "or place"; 	 pay sheets.) 

(ii) by inserting in the same, subsection after the 
words "written up in ink" the words "It 
shall be a sufficient compliance with the 
foregoing provisions of this subgection if 

such 
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such recbrdS are kept by malls of some 
mechanical device of a type approved by 
the commission; such daily records shall 
be preserved in good order and condition 

	

5 	 and kept available for inspection for a 
period of eighteen months"; 
by omitting from the same subsection the 
words "to a penalty not exceeding ten 
pounds" and by inserting in lieu thereof the 

	

10 	 words "for the first offence to a penalty of 
Het lese that+ twe poi:1E4e awl not exceeding 
twenty pounds, and for a second or subse-
quent offence to a penalty eg Het less that+ 
five yowl& awl not exceeding fifty 

	

15 	 pounds"; 
by inserting after the same subsection the 
following new subsection :— 

(1A) Every person who aids, abets, coun-
sels, or procures or by act or omission is 

	

20 	 in any way directly or indirectly knowingly 
concerned in the commission of any offence 
under subsection one of this section, shall 
be deemed to have committed that offence 
and shall be liable to the penalty provided 

	

25 	 in that subsection. 
by inserting at the end of subsection two of 
the sane section the words— 

It shall be a sufficient compliance with the 
provisions of this subsection if the employer 

	

20 	 exhibits and keeps exhibited the copy of the 
award as last reprinted under section 90A 
of this Act. 

(e) by inserting after section ninety-six the follow-
ing new section :- 

85 	96A. (1) Where in any proceedings under 
section ninety-two, section ninety-three or sec-
tion ninety-six of this Act it appears that the 
award or industrial agreement referred to in the 
application or information, as the ease may be, 

is 

cf. Act. No. 
39, 1912, 
s.97 (5). 

New sec. 
96A. 

Power to 
amend. 
cf. Act No. 
27, 1902, 
s. 05 (3). 
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is not the award or industrial agreement appro-
priate to the proceedings and that some other 
award or agreement by which the employer is 
bound is appropriate to such proceedings, the 

	

5 	industrial or other magistrate or justices 
may amend the application or information and 
proceed to deal with the matter as though pro-
ceedings had been instituted under the applica-
tion or information as so amended : 

	

10 	 Provided that where the defect or variance 
appears to the industrial or other magistrate or 
justices before whom such proceedings are taken 
to be such that the employer has been thereby 
deceived or misled such industrial or other 

	

15 	magistrate or justices may, upon such terms as 
he or they think fit, adjourn the hearing of the 
case to some future day. 

(2) Nothing in this section shall be 
construed as limiting the operation of section 

	

20 	sixty-five of the Justices Act, 1902-1940. 
( f ) ( ) by omitting from subsection one of section 

one hundred and nineteen the words "or 
any penalty" and by inserting in lieu 
thereof the words "or where an order is 

	

25 	 made under subsection (4A) of section 
twenty-eight of this Act for the refund of 
any premium, fee, gift, reward, bonus or 
consideration or the value thereof"; 

(ii) by omitting from the same subsection the 

	

30 	 words "or of such penalty" and by insert- 
ing in lieu thereof the words "or for the 
amount of the value of such premium, fee, 
gift, reward, bonus or consideration"; 

(g) by inserting at the end of section one hundred 

	

35 	and twenty-one the following new paragraph:— 
The provisions of section eighty-two of the 

Justices Act, 1902-1940, shall, mutatis mutandis, 
apply to and in respect of any penalty adjudged 
to be paid by any such conviction and the 

	

40 	persons against whom the conviction is made. 
(h) 

Sec. 119. 
(Enforce-
ment of 
certain 
orders.) 

Sec. 121. 
(Recovery 
of 
penalties.) 
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twenty-one the following new section:- 
121A. If any person shall, during any proceed-

ing before an industrial magistrate, be guilty 

	

6 	of contempt, such person may be punished in a 
summary way by such industrial magistrate by 
fine not exceeding forty shillings or by imprison-
ment for a perio not exceeding fourteen days. 

(i) by inserting at the end of section one hundred 

	

10 	and twenty-two the following words :— 
Provided that where such penalty has been 

recovered upon complaint or information of the 
secretary or other officer of an industrial union, 
the commission or an industrial or other magis- 

	

15 	trate or justices may order that the penalty or 
any part thereof be paid to such union; 

New see. 
121e. 

Contempt. 
et. Aet No.  27,190g, 
a. 152. 

See. 122. 
(Penalties 
to be paid 
to Consoli-
dated 
Revenue.) 

(j) (i) by omitting from sithseetion one of eoetion See. 1 1. one 	and twenty,sevenall WOMB (App( nt- 
atel2  the words "power° and duties pre rmoewt of 20 	 ocribed" down to and inelniling the WEr1340 inspee )rs.) 
"ocction ninety-theee of Wks Act" and by 
inserting in lien thereof the following 
Overdo: • LL-Arl+ inopeetee may 

(a) at any eettoonable time enter, in- 
25 	 opeet and examine any peeniihes 

where he has eetteenable cause to 
believe that any person io employed 
ther-ein of any week in being done 
theeein; 

40 

	

	 +19)—examiffe either alone oe in the pre cf. Ac No. 
oenee of any other person an he n9. 1912,  
thinks CA with eeopeet to matters s. 23. 
**tieing this lee this Act of any 
award er inElesteial agreement, 

38 	 a y pellS0+2 whom he finds in eaeh 
ffelliiSeS *Hifi itesstniee any per-noft 
no eitataitre€1 to sign a statement of 
the truth of hie answers t-tio any 
question finked of hinn en noel} 

40 	 exlaffthiftt4eni 
4-e+ 
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(c) make each examination mid
cfairiee ae he thiaka meeeseary to 
Reeertaiii whether the rettairemente 

this Act or airy award or iii1418-
trial agreement are being or have 
been complied with; 

(d) require the production say time 
sheets Of pay sheets or award *e-
t:faired to be kept or exhibited 

10 ander this Act, or any indent-are 
of appreatieeehip and may inspect;  
examine Mid take eopiee of the 
same-; 

(c) when aatlimaised in that behalf by 
15 the Minister Met-it-4e proceedings 

in the name raid on behalf of the 
Miiiieter for a penalty ander see= 
tie* ninety three of this Act." 

omittiag eabseetioi+ three of the came 
20 ieetioil mid by inserting in list} thereof the 

oubsection. 
Ahy  per-80n who 

refuses or wilfally delays the ad-
lat'esitA to Ray premieee of on 

25 ii+sPeet-  412  
obotructo any ifitteeter ill the exer 
else of the powere conferred ape* 

by oc tinder this Act; or 
(e) fails to truly miswer or reply to 

30 any qaostion which the iaspeeter is 
41+141+Iffieelel to ask antler this see-
tiom ee omits to comply with any 
direction of air inepeeter to supply 
a statement of the truth  of his 

35 answers eit 
(d) fails to p*eflace time awl pay 

ahccto ee awa.P4o er other doe0-
11+ffitifi Wil#41 44-4y feepiired by an 
inepeetor ; er 

fe+ 
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(c) conceal° el* attempts to conceal any 
per-sen 	aft inapector e pre  
vent° es+ attempt° to prevent any 
per-sen from appearing berme 

	

5 	 being examined by an inopector, 
elm be liable to a penalty imt exceeding 
twenty mss. 

(k)  (j) by omitting from section one hundred and See. 128. 
twenty-eight the words "conciliation commis- (Power of 

entry and 

	

10 	sioner" and by inserting in lieu thereof the word inspection.) 
"chairman"; 

( I )  (k) by omitting section one hundred and twenty-nine Subst. 
and by inserting in lieu thereof the following see. 129. 

new section :- 

	

1 5 	129. (1) The commission or a member thereof Power of 
and every person authorised in writing by the entry.  No. commission or the registrar or a committee may f. Act  

13 of 1904 
at any time during working hours enter any s 41. 

(ewth), 
building, mine, mine working, ship, vessel, place 

	

20 	or premises of any kind wherein or in respect of 
which any industry is carried on or any work is 
being or has been done or commenced or any 
matter or thing is taking or has taken place in 
relation to which any industrial dispute is pend- 

	

25 	ing, or any award has been made, or any offence 
against this Act is suspected, and may, to the 
extent and for the purposes named in the 
authority, inspect and view any work, material, 
machinery, appliance, articles, book or document 

	

30 	therein. 
No person authorised under subsec-

tion one of this section shall have any authority 
to enter a private dwelling-house, or the land 
used in connection therewith, unless some 

	

35 	manufacture or trade in which labour is 
employed is carried on therein. 

Every person who hinders or 
obstructs the commission or a member thereof or 
any person authorised 'as aforesaid in the exer- 

	

40 	cise of any power conferred by this section shall 
be liable to a penalty not exceeding fifty pounds. 

12. 
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12: 10. The Principal Act is further amended by omit-
ting from subsection one of section one hundred and 
thirty-one the words "shall not be subject to the provi-
sions of this Act other than Parts X1V and XV" and by 

5 inserting in lieu thereof the words "shall be subject to the 
provisions or this Act other than ['art V[" but no award 
relating to any such rural industry shall take effect 
unless the commission after public inquiry to which the 
Crown shall be a party certify to the Governor that the 

10 employers generally in the industry are then presently 
able to pay the wages set out in the award and will in all 
probability be able to continue to pay such wages during 
the currency of the award from the proceeds of the sale 
of the products of the industry together with any subsidy 

15 payable in respect thereof after making due allowance 
for a fair return upon the capital invested therein, a fair 
remuneration for the work and supervision of the 
employer, and all other proper outgoings. Upon the 
publication of such certificate in the Gazette the award 

90 shall have effect in such industry but not sooner. 

Further 
amendment 
of Act No. 
2, 1940. 
See. 131. 
(Rural 
workers.) 

4: 11. The Principal Act is farther amended in the Further 
manner and to the extent sit forth in the Schedule to this amendment 

of Act No. 2, Act. 	 1940. 
(Revision.) 

SCHEDULE. 
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SCHEDULE. 

Sections, headings, ete. 	 Amendment. 

See. 2 ... 	••• 	... (a) Omit the figures 17--aafl 77, and 
insert the figures and letters 17A-and 

8 	 7--7-F--peapeetively 77F. 
(b) Omit the words " Conciliation Com-

missioner " wherever appearing and 
insert the words " Conciliation Com-
missioners." 

10 Part H. Heading ... 	Omit the words'," Conciliation Commis- 
sioner " and insert the words " Con-
ciliation Commissioners." 

Part II, Division 2, Heading Omit the words " Conciliation Commis- 
sioner " and insert the words " Con- 

15 	 ciliation Commissioners." 
Sec. 16 	 Omit the words "subsections six and" 

and insert the word " subsection." 
Part III, Heading ... 	Omit the words " Conciliation Commis- 

sioner " and insert the words " Cou- 
20 	 ciliation Commissioners." 

Part III, Division 2, Heading Omit the words " Conciliation Commis- 
sioner" and insert the words " Con-
ciliation Commissioners." 

Sydney: Alfred Henry Pettifer, Actit:g Go‘erwmont Printer —1943. 
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