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Act No. 16, 1943.

An Act to make further provision for and in re-
lation to the supervision and regulation of
factories and shops; to make provision
for securing the safe working of boilers
and pressure vessels; for these and other
purposes to amend the Factories and Shops
Acts, 1912-1941, in certain respects; and for
purposes connected therewith. [Assented
to, 29th June, 1943.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows : —

§ 1. (1) This Act may be cited as the ‘‘Factories and ghogml;,d
tation
Shops (Amendment) Aect, 1943.7’ o s

(2) The Factories and Shops Acts, 1912-1941, is ment.
in this Aect referred to as the Principal Act.

20047—A g (3)
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(3) The Factories and Shops Act, 1912, as amended
by subsequent Acts and by this Act, may be cited as the
Factories and Shops Act, 1912-1943.

(4) This Aect (other than section six) shall com-
mence upon a day to be appointed by the Governor and
notified by proclamation published in the Gazette.

A 2. The Principal Act is amended—

39, 1912.

See. 3. (a) by inserting in section three next after the

Sg:‘:';‘ definition of ‘‘Bakehouse’’ the following new
definition :—

¢Chief Inspector’’ means the person who for
the time being holds the office of Chief
Inspector of Factories and Shops or the
inspector for the time being acting in the
place of such person.

(b) by omitting from the definition of ‘“Child’’ in
the same section the words ‘‘under the age of
fourteen years’’ and by inserting in lieu thereof
the words ‘‘under the school leaving age’’;

(¢) by inserting at the end of the same section the
following new subsection:—

»ig.zl&;‘ié\'m (2) A reference in this Act to the ‘‘school

PR P leaving age’’ shall be construed in accordance
with subsection four of section 2a of the Public
Instruction (Amendment) Act, 1916, as amended
by subsequent Acts.

Further 3. (1) The Principal Act is further amended by insert-

amendy ° % . . -

of Act No. ing at the end of subsection one of section five the

Sk - words—

) One of such inspectors shall be appointed Chief

Inspector of Factories and Shops.

(2) The person who, immediately before the com-
mencement of this Aect, held the office of Chief Inspector,
Factories and Shops Aect, shall be deemed to have been
appointed under the Principal Act as amended by this
Act as the Chief Inspector of Factories and Shops.
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4, The Principal Act is further amended— Further
amendment
of Act No.

. . ’ . 39, 1912.
(a) by inserting at the end of section twenty-five g, o5
the following new subsection :— (Ventila-

s 3 . tion, ete.
(2) (a) Where in connection with any process in certain

carried on in a factory dust, fumes or other cases.)
impurities are generated or given off, of such
a character or to such an extent that the inhala-

. tion thereof would be likely to be injurious or
offensive to the persons employed therein, effec-
tive measures shall be taken by the occupier to
prevent the accumulation in any workroom of
such dust, fumes, or impurities and to protect
such persons against the inhalation of such dust,
fumes or impurities.

Where the nature of the process makes it
practicable, exhaust appliances shall be provided
and maintained, as near as possible to the point
of origin of the dust, fumes or impurities, so as
to prevent the same entering the air of any
workroom,

A factory in which there is a contravention
of this subsection shall be deemed not to be kept
in conformity with this Part of this Act.

(b) This subsection shall apply whether
or not a mnotice has been served pursuant to
subsection one of this section.

(b) by inserting at the end of section thirty-three gec, 33.

the following words :— (Dangerous
2 5 : . machinery.)
In this section the expression ‘‘factory’’ in-

cludes (in addition to any premises which con-
stitute a factory as defined in section three of
this Act) any building used for the manufacture
of dairy produce and any building in which sheep
are shorn by machinery.

{c) (i) by omitting from subsection two of section gee, 34.
thirty-four the word ‘“he’” and by inserting (safe-
in lieu thereof the words ‘‘or where a recom- 8uards.)
mendation is made to the Minister by the

Factory

\

i
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(ii)

(@) (i)

(ii)

(iii)

Factory Welfare Board pursuant to sub-
section two of section 36¢ of this Act with
respect to any factory or class or deserip-
tion of factories or the persons employed
therein, the Minister’’;

by inserting at the end of the same section
the following new subsection:—

(4) The powers which are exercisable by
the Minister under subsection two of this
section in relation to a factory where a
recommendation is made to the Minister by
the Factory Welfare Board pursuant to sub-
section two of section 36¢ of this Act, may
also be exercised in relation to a building
used for the manufacture of dairy produce
in any case where the Factory Welfare
Board has made a recommendation pur-
suant to that subsection in respect of any
building used for the manufacture of dairy
produce, and for such purposes a reference
in subsection two, subsection (2a) or sub-
section three of this section to a factory
shall be deemed to include a reference to a
building used for the manufacture of dairy
produce.

by omitting from subsection one of section
36c the words ‘‘of Factories’’ wherever
oceurring;

by omitting from the same subsection the
words ‘“‘be appointed for a term of three
years’’ and by inserting in lieu thereof
the words ‘“hold office for a term of seven
years’’; :

by inserting next after the same subsection
the following new subsection:—

(1a) The persons (other than the Chief
Inspector) holding office as members of
the Factory Welfare Board at the com-
mencement of the Factories and Shops
(Amendment) Aect, 1943, shall be deemed

te
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v

(iv)

(e) (i)

to have been validly appointed as such for
a term of seven years, and shall continue
to hold office for the balance of the term
of seven years commencing from the seven-
teenth day of June, one thousand nine hun-
dred and forty-two.

by inserting at the end of the same section
the following new subsections :—

(56) The Factory Welfare Board or any
member thereof authorised by such Board
under the hand of the chairman may at
any reasonable time enter and inspect any
premises used as a factory, and any work
being carried on there. If any person
hinders or obstructs the Factory Welfare
Board or any member thereof in the exer-
cise of the powers conferred by this section,
or hinders or obstructs a factory welfare
officer in the exercise of the powers and
duties prescribed under subsection four of
this section, he shall be liable to a penalty
not exceeding twenty pounds.

(6) In this section the expression ‘‘fac-
tory’’ includes (in addition to any premises
which constitute a factory as defined in sec-
tion three of this Aet) any building used
for the manufacture of dairy produce.

by inserting next after paragraph (b) of
subsection one of section thirty-eight the
following new paragraph:—

(b1) an accident dué to any machinery
moved by mechanical power or to
molten metal, hot liquid, or other
hot substance, explosion, escape of
gas or steam, or to electricity, or
to acid or alkaline solutions which
while it does not so disable any
person employed in the factory as
to prevent him returning to his
work in the factory on the day of

the

cf. Act No.
2, 1940,
8. 128,

See. 38.
(Notice of
accidents.)
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the accident does so disable him
that he is prevented from con-
tinuing with his work in the fac-
tory on that day or from returning
to his work in the factory on the
next working day; or
(ii) by omitting from paragraph (¢) of the same
subsection the words ‘‘as aforesaid’ and
by inserting in lieu thereof the words ‘‘to
any person employed in the factory as to
prevent him from returning to his work in
the factory within forty-eight hours of the
occurrence of the accident’’;

by omitting from subsection three of section
thirty-nine the words ‘‘the first floor’’ and by
inserting in lieu thereof the words ‘“or below the
ground floor’’;

by inserting at the end of section forty-one the
following new subsection :—

(2) No person shall be employed in any
factory to work at any machine to which this
subsection applies unless—

(a) he has been fully instructed as to the
dangers arising in connection with the
machine and the precautions to be
observed in connection with the
machine; and

(b) (1) he has received a sufficient training
in work at the machine, or
(ii) he is under adequate supervision by
a person who has a thorough
knowledge and experience of the
machine.

This subsection shall apply to machines of
such class or deseription as may be preseribed
by order made by the Minister being machines
which, in his opinion, are of such a dangerous
character that persons ought not to work at them
unless the foregoing requirements are complied
with. (h)
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(h) (i) by omitting from subsection one of section Sec. 43.
forty-three the words ‘‘any person’’ and by (Hoursof

S . S employment
inserting in lieu thereof the words ‘‘any such mag B
person’ 95 extended

’ under

certain

(ii) by inserting at the end of the same section o,qitions.)

the following new subsection :—

(7) Nothing in this section shall affect
the operation of any award or industrial
agreement made under the Industrial Arbi-
tration Act, 1940, as amended by subsequent
Acts; but no person shall be entitled to
claim benefits under this section as well as
under the award or industrial agreement.

(i) by omitting from subsection one of section forty- sec. 49.
nine the word ‘‘employed’’ and by inserting in (Hoursof
: A DR I 5 o employment
lieu thereof the word ‘‘engaged’’; P sl
p . R . - g factories.)
(j) (i) by omitting from subsection one of section ge, 52,
fifty-two the words ‘‘and subject to Part IV (No prose-
k J op
and Part V of this Act no prosecution shall f\‘ﬁ;i’;}]t
be instituted without the authority of the consentof

ik e
Minister’’; Minister.)

(i1) by inserting next after subsection one of
the same section the following new sub-
section :—

(1a) Proceedings for the recovery of any
penalty imposed by this Act or the regula-
tions made thereunder may be taken and
prosecuted by an inspector acting with the
authority of the Minister, or by the secre-
tary of an industrial union of employers or
employees whose members are engaged in
the industry concerned.

No such proceedings shall be taken by any
other person except where otherwise
expressly provided.

(k) by omitting from subsection one of section Sce.54.
fifty-four the words ‘‘except where otherwise (Recovery ol
= ) penalties.)
expressly provided’’;
(1
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(1) by omitting from section fifty-seven the words
“‘liable to a penalty not exceeding two pounds,
or if the offence was committed during the night,
three pounds for each person so employed’’
and by inserting in lieu thereof the words
“‘guilty of an offence against this Part of this
Act'™;

(m) (i) by inserting in paragraph (f) of subsection
one of section sixty-two after the word
“‘flooring’’ the word ‘‘lining’’;

(ii) by inserting next after paragraph (t) of
the same subsection the following new para-
graph :—

(u) providing for the method of construc-
tion and the materials used in the
roofing of factories.

d. The Principal Act is further amended—

(a) (i) by inserting in section three next after the
definition of ‘‘Bakehouse’ the following
new definition :—

“‘Boiler’> means any closed vessel in
which for any purpose steam is
generated under pressure greater
than atmospheric pressure, and
includes any economiser used to
heat water being fed to any such
vessel, and any superheater used
for heating steam and includes feed
blow down and steam distribution
pipe lines, fittings and connections,
but does not include a boiler in any
ship or a boiler used in or about a
mine.

(ii) by inserting in the same section next after
the definition of ‘‘Manufacturing process’’
the following new definition:—

“Maximum allowable safe working
pressure’’ in relation to any boiler
or
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or pressure vessel means the maxi-
mum allowable safe working pres-
sure specified in the certificate
issued pursuant to the regulations
and for the time being applicable
to that boiler or pressure vessel.

(iii) by inserting in the same section next after
the definition of ‘‘Prescribed’’ the follow-
lowing new definition :—

““‘Pressure vessel’’” means any closed
vessel not heated by fire or the pro-
ducts of combustion or by electrical
means and subjected to pressure
(including pressure due to a static
head) by liquids, vapours or air or
other gases but does not include
cylinders for the storage and trans-
port of compressed gases or a
pressure vessel on any ship or a
pressure vessel used in or about a
mine.

(b) by inserting next after subsection one of section
sixty-two the following new subsection :—

(1a) The Governor may make regulations not
inconsistent with this Aect, prescribing all
matters necessary or convenient to be presecribed
for securing the safe working and usage of
boilers and pressure vessels, whether the same
are in factories or not.

Without prejudice to the generality of the
foregoing provisions of this subsection the
Governor may make regulations—

(a) relating to the design, construction,
fitting, location, erection, installation,
setting, alteration, repair, maintenance,
operation and use of boilers and pres-
sure vessels;

(b) providing for the identification of hoil-
ers and pressure vessels and the mark-
ing of the maximum allowable safe

working

See. 62.
(Regula-

tions.)
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(e)

(d)

(e)

(1)

working pressure on boilers and
pressure vessels;

providing for the examination, qualifi-
cations, licensing, powers, duties,
supervision and control of boiler
inspectors;

providing for the inspection and test-
ing and the certification as to maximum
allowable safe working pressure and as
to conditions and requirements for the
safe working and usage of boilers and
pressure vessels;

requiring designs, specifications and
particulars of boilers and pressure
vessels to be submitted to and approved
by the Chief Inspector;

providing for the supervision of the
manufacture of boilers and pressure
vessels and the submission to the Chief
Inspector of particulars relating to the
welding and the plates and other com-
ponent materials and parts of boilers
and pressure vessels and the testing
thereof;

preseribing the fees to be paid in
respect of all or any of the following
matters:—

(i) the reviewing of designs, specifi-
cations and details of boilers and
pressure vessels;

(i1) examination of candidates for
licenses as boiler inspectors, for
the issue of such licenses, and
the annual renewal of such
licenses;

(ii1) specification forms and forms
for use for the purposes of the
regulations by boiler inspectors;

(h) preseribing the fees to be charged by

boiler inspectors;

(i)

B i R
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(iii)

(i) authorising the Chief Inspector, by

certificate in writing under his hand to
exempt any class or type of boiler or
pressure vessel from the operation of
any provision of the regulations where
he is satisfied that such provision can-
not reasonably be applied to such class
or type of boiler or pressure vessel.
Any such exemption may be absolute or
may be made subject to such conditions
as the Chief Inspector may impose;

prescribing a penalty not exceeding
fifty pounds for any breach of the
regulations made in relation to the
matters referred to in this subsection.

6. (1) The Principal Aect is further amended—

the definition of ‘“Australia’’ the following
new definition :—
““Boots’’ includes shoes and other foot-

wear.

(ii) by inserting in the same section in the
definition of ‘‘False trade description”
after the words ‘‘upholstered furniture’’
the words ‘“or wood furniture or boots’’;

by omitting from the same section the

definition of ‘‘Trade description’’ and by
inserting in lieu thereof the following
definitions :—

“Trade description,

? in relation to any

bedding or upholstered furniture or
wood furniture or boots, (in this defi-
nition hereinafter referred to as
““oo0ods’’), means any description,
statement, indication, or suggestion,
direct or indirect, as to—

(a) the nature, number, quantity,
quality, purity, class, grade,
measure, gauge, size, or weight
of the goods; or (b)

Further
amendment
of Act Na.
39, 1912.

(a) (i) by inserting in section seventy-six next after See.76.

(Defini-
tions.)

1l
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(b) the State, country, or place in
or at which the goods, or any
portions or constituents
thereof, were made or pro-
duced; or

(¢) the manufacturer or producer
of the goods or the person by,
whom they were selected,
packed, graded, or in any way
prepared for the market; or

(d) the mode of manufacturing,
producing, selecting, packing,
grading or otherwise prepar-
ing the goods; or

(e) the material or ingredients of
which the goods are composed
or from which they are
derived; or

(f) the goods being the subject of
an existing patent, privilege,
or copyright;

and includes the use of any figure,
word, trade name, trade style, or
mark which, according to the custom
of the trade, is commonly taken to
be an indication of any of the above:
matters.

““Upholstered furniture’’ means any

upholstered settee, upholstered chair,
upholstered ottoman, wupholstered
couch and any other article of furni-
ture which is upholstered in a like
manner.

‘“Wood furniture’’ means furniture of

any of the following descriptions, that
is to say, a wardrobe, dressing table,
loughboy, bedstead, sideboard, dining
table, kitchen table, office table, card
table, occasional table, chair, kitchen
cabinet and book-case, whether or not

the
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the same is so described, and which
is made wholly or mainly of wood.

(b) (i) by inserting in subsection one of section

seventy-seven after the words ‘‘upholstered
furniture’’ the words ‘‘or wood furniture
or boots’’;

(ii) by inserting at the end of the same section

the following new subsection :—

(3) (a) Where the trade description
appended to any bedding or upholstered
furniture or wood furniture or boots (in this
subsection hereinafter referred to as
‘‘goods’’) is contained in any document,
card, label or other thing capable of being
detached from the goods, the document,
card, label, or thing shall be signed by the
vendor of the goods or by some person
authorised to sign on his behalf, and shall
be given to the purchaser at the time of the
sale.

If any such document, card, label or thing
is mot so signed or is not so given to the
purchaser of the goods, the vendor of the
goods shall be guilty of an offence against
this Act.

(b) In any prosecution for an offence
against this Part of this Act—

(i) production of any such document,
card, label or thing shall, upon
proof that the same was given to
the purchaser at the time of the
sale of the goods the subject of the
charge, be conclusive evidence that
the goods were sold as goods to
which the trade description con-
tained in such document, card,
label or thing was appended; and

(ii) proof that the document, card, label
or thing was signed by some person
apparently employed at the place

of

13

See. 77.
(Trade
description
to be
appended.)




14

See. 78.

(Altered
trade de-
seription.)

See. 79.
(False
trade de-
seription.)
Sec. 81.
(Appending
trade de-
scription.)

Sec. 82.
(Offences.)

See. 83,

(Sale with
false trade

description.)

Act No. 16, 1943.

I'actories and Shops (Amendment).

of business at which the goods were
sold shall be conclusive evidence
that the person signing the same
was authorised to do so on behalf
of the vendor.

(c) by inserting in section seventy-eight after the
words  ‘‘upholstered furniture’” wherever
occurring the words ‘‘or wood furniture or
boots’’;

(d) by inserting in section seventy-nine after the
words ‘‘upholstered furniture’” wherever occur-
ring the words ‘“‘or wood furniture or boots’’;

(e) (i) by inserting in subsection one of section
eighty-one after the words ‘‘upholstered
furniture’” where firstly occurring the words
““or wood furniture or boots’’;

(ii) by omitting from paragraph (a) of the same
subsection the word ‘‘itself’’ and by insert-
ing in lieu thereof the words ‘““or wood
furniture itself or to the boots themselves’’;

(ii1) by inserting in paragraphs (b), (¢) and (d)
of the same subsection after the words
““upholstered furniture’’ wherever occur-
ring the words ‘‘or wood furniture or
boots’’;

(iv) by inserting in subsections two and three of
the same section after the words ‘‘uphol-
stered furniture’”” the words ‘‘or wood
furniture or boots’’;

(f) (i) by inserting in subsection one of section
eighty-two after the words ‘‘upholstered
furniture’’ the words ‘“or wood furniture
or boots’’;

(ii) by inserting in subsection two of the same
section after the words ‘‘upholstered furni-
ture’” wherever occurring the words “‘or
wood furniture or boots’’;

(g) by inserting in section eighty-three after the
words ‘‘upholstered furniture’’ wherever occur-
ring the words ‘‘or wood furniture or boots’’;

(h)
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(h) by inserting in subsection one of section eighty- Sec.84.

four after the words ‘‘upholstered furniture’’ (Offencein

8 . course of
wherever occurring the words ‘““or wood furni- pysiness.)
ture or boots’’;

(i) by inserting in section eighty-five after the words fg{lfj}cpre-
““upholstered furniture’’ the words ‘‘or wood §er;tatiolnsai
furniture or boots’’; e 8

(3) (1) by omitting from section eighty-seven the See.87.

words ‘‘any two or more justices of the I()fzég’cﬁiy)
peace’” and by inserting in lieu thereof the

words ‘‘an industrial magistrate appointed

under the Industrial Arbitration Aet, 1940,

as amended by subsequent Acts’’;

(i1) by inserting in the same section after the
word ‘‘Minister’’ the words ‘“or by the
secretary of an industrial union of
employers or employees whose members are
engaged in the industry concerned’’;

(iii) by inserting at the end of the same section
the following new subsection :—

(2) The provisions of subsection two of
section fifty-four of this Aect shall extend
to and in respect of proceedings under this
section.

(k) (i) by inserting at the end of paragraph (a) of Sec.90.

section ninety the following words:— (General
penalty.)

for a first offence, and for a second
offence to imprisonment for a term not
exceeding twelve months or to a penalty
of not less than twenty-five pounds and
not exceeding one hundred pounds; and
for a third or subsequent offence to
imprisonment for a term not exceeding
twelve months or to a penalty of not less
than fifty pounds and not exceeding two
hundred pounds, or, where such person
is an individual, to both such imprison-
ment and such penalty;
(ii)
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(ii) by inserting at the end of the same section

the following new subsection :—

(2) Where a person is convicted of an
offence against this Part of this Aect in
respect of the sale of any bedding or up-
holstered furniture or wood furniture or
boots (in this subsection hereinafter
referred to as ‘‘goods’’) to which any false
trade description is appended the court
before which he is convicted may, in addi-
tion to any penalty or punishment imposed,
order that the defendant, within a period
to be specified in the order—

(a) refund to the purchaser of the
goods an amount equivalent to the
purchase money paid in respect
thereof; or

(b) supply to the purchaser goods in
accordance with the trade descrip-
tion referred to in the charge or,
if he is unable to supply such
goods, refund an amount equivalent
to the purchase money paid in
respect of the goods the subject of
the charge.

The provisions of section eighty-two of
the Justices Act, 1902-1940, shall, mutatis
mutandis, apply to and in respect of any
amount so ordered to be paid and the per-
sons against whom the order is made.

(1) by inserting next after section ninety the follow-
ing new section :—

90a. (1) Where any person engaged in the
business of selling by retail bedding or
upholstered furniture or wood furniture or boots
has been convicted three times within five years
of any offence (whether of the same or different
kinds) against this Part of this Act the Indus-
trial Commission of New South Wales, upon
application made as in this section provided,

may,
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may, by order, prohibit such person from engag-
ing in such business for such period as the Com-
mission may determine.

(2) An application for an order under this
section shall be made by the Minister or by an
inspector authorised in that behalf by the
Minister. ~

An authority to make such application pur-
porting to have been signed by the Minister,
shall be evidence of such authority without proof
of the Minister’s signature.

(3) Any person who engages in the busi-
ness of selling by retail bedding or upholstered
furniture or wood furniture or boots in contra-
vention of an order made under this section shall
be guilty of an offence against this Part of this
Act and shall be liable to a penalty not exceeding
two hundred pounds.

(m) (i) by omitting from paragraph (a) of sub- Sec.95.
section one of section ninety-five the word (Powersof
““is”” wherever occurring and by inserting MsPecters.)
in lieu thereof the words ‘‘or wood furniture
or boots are’’;

(i1) by inserting in paragraph (b) of the same
subsection after the words ‘‘upholstered
furniture’’ the words ‘‘or wood furniture
or boots’’;

(iii) by inserting in paragraph (d) of the same
subsection after the words ‘‘upholstered
furniture”’ the words ‘‘or wood furniture or
boots?’’;

(iv) by inserting at the end of the same para-
graph the words ‘‘or may take samples of
materials used in the manufacture of the
same.”’

. (2) Subsection one of this section shall commence
upon a day to be appointed by the Governor and notified
by proclamation published in the Gazette. The day so
appointed shall be a day subsequent to the day appointed

. pursuant to subsection four of section one of this Act:

B Provided
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Provided that in respect of bedding, upholstered
furniture, wood furniture and boots in the possession of
any person at the commencement of subsection one of
this section, the Governor may, from time to time, by
proclamation published in the Gazette, suspend the
operation of all or any of the amendments made by that
subsection in their application to and in respect of bed-
ding, or upholstered furniture, or wood furniture, or boots
generally, or to and in respect of any particular bedding
or upholstered furniture or wood furniture or boots; and
any such suspension may be absolute or may be subject
to such conditions as the Governor may determine and
notify in the proclamation.

7. The Principal Act is further amended—

(a) by inserting at the end of subsection one of sec-
tion ninety-seven the words ‘‘or to imprison-
ment for a term not exceeding six months for a
first offence, and for a second offence to a penalty
not less than twenty-five pounds and not exceed-
ing one hundred pounds or to imprisonment for
a term not exceeding twelve months, and for a
third or subsequent offence to a penalty of not
less than fifty pounds and not exceeding two
hundred pounds or to imprisonment for a term
not exceeding twelve months, or, where such
person is an individual, to both such penalty and
such imprisonment’’;

(b) by inserting at the end of subsection two of
the same section the following word and new
paragraph :—

;or
(e) made verbally.

8. The Principal Aect is further amended—

(a) (i) by inserting in subsection three of section
one hundred and five after the words

““bhutchers’ shops’ the words “‘and
C p
chemists’ shops’’;

(ii)
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(ii) by inserting next after the same subsection

(iii)

the following new subsection:—

(3a) The closing time for chemists’ shops
situate in a shopping distriet, whether or
not employees are employed therein, shall
on each week day be such time as may be
fixed by any award made after the com-
mencement of the Factories and Shops
(Amendment) Aect, 1943, and for the time
being in force under the Industrial Arbitra-
tion Act, 1940, as amended by subsequent
Acts, for the cessation of the ordinary hours
of work by employees in such shops in such
district, and, where provision is made for
the reopening of such shops on the day of
the weekly half-holiday, opening and closing
times for the reopening of such shops so situ-
ated shall be such times as may be fixed by
any such award for the commencement and
cessation, for the purpose of such reopen-
ing, of the ordinary hours of work by
employees in such shops so situated.

by inserting next after subsection four of
the same section the following new sub-
section :—

(4a) Where, at the commencement of the
Factories and Shops (Amendment) Act,
1943, the closing time fixed by or under this
Act for any class of shops (other than shops
of any of the classes specified in Schedule
Kight to this Act) in a shopping district is
later than six o’clock in the afternoon then,
as from such commencement, the closing
time for such class of shops shall be six
o’clock in the afternoon.

19

(b) (i) by omitting from paragraph (a) of subsec- See.105a.

C

tion one of section 105a the words ‘‘seven
o’clock in the evening’’ and by inserting in
lieu thereof the words ‘‘six o’clock in the
afternoon’’;

(ii)

(Closing
time for
shops for
sale of
motor
spirit, ete.)
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(ii)
(iii)

by omitting from the same paragraph the
words ‘‘or late shopping night’’;

by omitting from the same paragraph the
words ‘‘and on the day on which such late
shopping night is so observed be nine o’clock
in the evening’’;

See. 107. (e) (i) by inserting in paragraph (a) of section

(Matters to
be dealt
with in
awards.)

one hundred and seven after the words
‘““butchers’ shops’’ the words ‘‘chemists’
shops;’’

(i1) by inserting in the same section after the

(iii)

words ‘‘shopping distriet; and’’ the follow-
ing new paragraph:—

(c1) in the case of chemists’ shops the
time for cessation of the ordinary
hours of work for employees in such
shops situate in any shopping dis-
trict, and, where provision is made
for reopening on the day of the
weekly half-holiday the times for the
commencement and cessation, for the
purposes of such reopening, of the
ordinary hours of work by employees
in such shops so situated.

by inserting at the end of the same section
the following words:—

The time fixed by any such award for the
cessation of the ordinary hours of work by
employees in shops (other than shops of any
of the classes specified in Schedule Hight
to this Act) in any shopping district or by
employees in shops for the sale of motor
spirit, motor oil, or motor accessories shall
not be later than six o’clock in the afternoon.

See. 108. (d) by inserting in subsection one of section one
(Penalty for hundred and eight after the words ‘‘closing

not closing

st time’” where secondly oceurring the words “‘or
where, in the case of chemists’ shops, provision
is madp for the reopening of such shops on the
day of the weekly half-holiday, if any such

chemist’s

-



7~

Act No. 16, 1943.

Factories and Shops (Amendment).

chemist’s shop is not closed and kept closed
during the remainder of such half-holiday other
than such period as may be allowed for the
reopening, or if in any such chemist’s shop
goods are offered for sale at any time during
the remainder of the half-holiday other than
such period.”’

(e) by inserting next after Schedule Seven the fol-
lowing new Schedule :—

SCHEDULE EIGHT.

Chemists’ shops.
Confectioners’ shops.
Cooked provision shops.
Fish shops.

Flower shops.

Fruit and vegetable shops.
Newsagencies.
Refreshment shops.
Restaurants.
Tobacconists’ shops.

By Authority:
Av¥rED HENRY PETTIFER, Acting Government Printer, Sydney, 1943.
{9d.]

New
Schedule
Eight.

Secs. 105,
107.

21
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I certify that this Pusric BiLL, which originated in the Lrcis-
LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and
the LEGISLATIVE ASSEMBLY of NEw SoutH WALES.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 23 June, 1943.

New South TWales,
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Act No. 16, 1943.

An Act to make further provision for and in re-
lation to the supervision and regulation of
factories and shops; to make provision
for securing the safe working of boilers
and pressure vessels; for these and other
purposes to amend the Factories and Shops
Acts, 1912-1941, in certain respects; and for
purposes connected therewith. [Assented
to, 29th June, 1943.]

E it enacted by the King’s Most Excellent Majesty,
B by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the avthority of
the same, as follows : —

1. (1) This Act may be cited as the ‘“Factories and Short title,

~ X . O49 29 citation and
Shops (Amendment) Act, 1943. e iy

(2) The Factories and Shops Acts, 1912-1941, ig ment.
in this Act referred to as the Principal Act.
(3)
I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.
G. BOOTH,
Chairman of Commiltees of the Legislative Assembly.
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(3) The Factories and Shops Act, 1912, as amended
by subsequent Acts and by this Act, may be cited as the
Tactories and Shops Act, 1912-1943.

(4) This Act (other than section six) shall com-
mence upon a day to be appointed by the Governor and
notified by proclamation published in the Gazette.

2. The Principal Act is amended—

(a) by inserting in section three mext after the
definition of ‘‘Bakehouse’ the following new
definition —

¢Chief Inspector’” means the person who for
the time being holds the office of Chief
Inspector of Factories and Shops or the
inspector for the time being acting in the
place of such person.

(b) by omitting from the definition of ¢‘Child”’ in
the same section the words ‘‘under the age of
fourteen years’ and by inserting in lieu thereof
the words “‘under the school leaving age’’;

(¢) by inserting at the end of the same section the
following new subsection :—

(2) A reference in this Act to the ‘‘school
leaving age’’ shall be construed in accordance
with subsection four of section 2a of the Public
Instruction (Amendment) Act, 1916, as amended
by subsequent Acts.

3

3. (1) The Principal Act is further amended by insert-
ing at the end of subsecetion one of section five the
words—

One of such inspectors shall be appointed Chief
Inspector of Factories and Shops.

(2) The person who, immediately before the com-
mencement of this Aect, held the office of Chief Inspector,
Factories and Shops Act, shall be deemed to have been
appointed under the Principal Act as amended by this
Act as the Chief Inspector of Factories and Shops.
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4, The Principal Act is further amended— Further
amendment
of Act No.

. ‘ 3 39, 1912.

(a) by inserting at the end of section twenty-five g, o5
the following new subsection :— (Ventila-
tion, ete.,

(2) (a) Where in connection with any process in certain
carried on in a factory dust, fumes or other €ses:)
impurities are generated or given off, of such
a character or to such an extent that the inhala-
tion thereof would be likely to be injurious or
offensive to the persons employed therein, effec-
tive measures shall be taken by the occupier to
prevent the accumulation in any workroom of
such dust, fumes, or impurities and to protect
such persons against the inhalation of such dust,
fumes or impurities.

Where the nature of the process makes it
practicable, exhaust appliances shall be provided
and maintained, as near as possible to the point
of origin of the dust, fumes or impurities, so as
to prevent the same entering the air of any
workroom.

A factory in which there is a contravention
of this subsection shall be deemed not to be kept
in conformity with this Part of this Act.

(b) This subsection shall apply whether
or not a notice has been served pursuant to
subsection one of this section.

(b) by inserting at the end of section thirty-three sec. 33.

the following words :— (Dangerous
§ 2 t % . machinery.)
In this section the expression ‘“‘factory’ in-

cludes (in addition to any premises which con-
stitute a factory as defined in section three of
this Act) any building used for the manufacture
of dairy produce and any building in which sheep
are shorn by machinery.

(¢) (i) by omitting from subsection two of section see. 3.
thirty-four the word ‘‘he’’ and by inserting (safe-
in lieu thereof the words ““or where a recom- 89ards:)
mendation is made to the Minister by the

Factory




Sec. 36¢.
(Factory
Welfare
Board.)
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(ii)

(d) (i)

(ii)

(iii)

Factory Welfare Board pursuant to sub-
section two of section 36¢ of this Act with
respect to any factory or class or desecrip-
tion of factories or the persons employed
therein, the Minister’’;

by inserting at the end of the same section
the following new subsection :—

(4) The powers which are exercisable by
the Minister under subsection two of this
section in relation to a factory where a
recommendation is made to the Minister by
the Factory Welfare Board pursuant to sub-
section two of section 36c of this Act, may
also be exercised in relation to a building
used for the manufacture of dairy produce
in any case where the Factory Welfare
Board has made a recommendation pur-
suant to that subsection in respect of any
building used for the manufacture of dairy
produce, and for such purposes a reference
in subsection two, subsection (2a) or sub-
section three of this section to a factory
shall be deemed to include a reference to a
building used for the manufacture of dairy
produce.

by omitting from subsection one of section
36c the words ‘“‘of Factories’ wherever
oceurring;

by omitting from the same subsection the
words ‘‘be appointed for a term of three
vears’’ and by inserting in lien thereof
the words ‘“‘hold office for a term of seven
years’’;

by inserting next after the same subsection
the following new subsection :—

(1a) The persons (other than the Chief
Inspector) holding office as members of
the Factory Welfare Board at the com-
mencement of the Factories and Shops
(Amendment) Act, 1943, shall be deemed

t0
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to have been validly appointed as such for
a term of seven years, and shall continue
to hold office for the balance of the term
of seven years commencing from the seven-
teenth day of June, one thousand nine hun-
dred and forty-two.

(iv) by inserting at the end of the same section

(¢) (i)

the following new subsections :—

(5) The Factory Welfare Board or any
member thereof authorised by such Board
under the hand of the chairman may at
any reasonable time enter and inspect any
premises used as a factory, and any work
being carried on there. If any person
hinders or obstructs the Factory Welfare
Board or any member thereof in the exer-
cise of the powers conferred by this section,
or hinders or obstructs a factory welfare
officer in the exercise of the powers and
duties prescribed under subsection four of
this section, he shall be liable to a penalty
not exceeding twenty pounds.

(6) In this section the expression ‘‘fac-
tory’” includes (in addition to any premises
which constitute a factory as defined in sec-
tion three of this Aect) any building used
for the manufacture of dairy produce.

by inserting next after paragraph (b) of
subsection one of section thirty-eight the
following new paragraph:—

(b1) an accident dué to any machinery
moved by mechanical power or to
molten metal, hot liquid, or other
hot substance, explosion, escape of
gas or steam, or to electricity, or
to acid or alkaline solutions which
while it does not so disable any
person employed in the factory as
to prevent him returning to his
work in the factory on the day of

the

cf. Aet No.
2, 1940,
8. 128,

Sec. 38.

(Notice of
accidents.)

Cr




Seec. 39.
(Fire
escapes.)

Sec, 41,
(Employment
of women and
young
persons.)

cf. 1 Edw.
VIII and

1 Geo. VI,
c. 67,521,
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(f)

(g)

the accident does so disable him
that he is prevented from con-
tinning with his work in the fac-
tory on that day or from returning
to his work in the factory on the
next working day; or
(ii) by omitting from paragraph (c¢) of the same
subsection the words ‘‘as aforesaid’”’ and
by inserting in lieu thereof the words ‘‘to
any person emploved in the factory as to
prevent him from returning to his work in
the factory within forty-eight hours of the
occurrence of the accident’’;

by omitting from subsection three of section
thirty-nine the words ‘‘the first floor’” and by
inserting in lieu thereof the words ‘‘or below the
ground floor’’;

by inserting at the end of section forty-one the
following new subsection :—

(2) No person shall be employed in any
factory to work at any machine to which this
subsection applies unless—

(a) he has been fully instructed as to the
dangers arising in connection with the
machine and the precautions to be
observed in connection with the
machine ; and

(b) (i) he has received a sufficient training
in work at the machine, or
(ii) he is under adequate supervision by
a person who has a thorough
knowledge and experience of the
machine.

This subsection shall apply to machines of
such class or deseription as may be preseribed
by order made by the Minister being machines
which, in his opinion, are of such a dangerous
character that persons ought not to work at them
unless the foregoing requirements are complied
with. e o AR
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(h) (i) by omitting from subsection one of section
forty-three the words ‘‘any person’’ and by
inserting in lieu thereof the words ‘‘any such
person’’;

(ii) by inserting at the end of the same section
the following new subsection :—

(7) Nothing in this section shall affect
the operation of any award or industrial
agreement made under the Industrial Arbi-
tration Act, 1940, as amended by subsequent
Acts; but no person shall be entitled to
claim benefits under this section as well as
under the award or industrial agreement.

(i) by omitting from subsection one of section forty-
nine the word ‘‘employed’’ and by inserting in
licu thereof the word ‘‘engaged’’;

(j) (i) Dby omitting from subsection one of section
fifty-two the words ‘‘and subject to Part v
and Part V of this Act no prosecution shall
be instituted without the authority of the
Minister’’;

(ii) by inserting next after subsection one of
the same section the following new sub-
section :—

(1a) Proceedings for the recovery of any
penalty imposed by this Act or the regula-
tions made thereunder may be taken and
prosecuted by an inspector acting with the
authority of the Minister, or by the secre-
tary of an industrial union of employers or
employees whose members are engaged in
the industry concerned.

No such proceedings shall be taken by any
other person except where otherwise
expressly provided.

Sce. 43.
(Hours of
employment
may be
extended
under
certain
conditions.)

Sec. 49.
(Hours of
employment
in certain
factories.)
See. 52.
(No prose-
cution
without
consent of
Minister.)

(k) by omitting from subsection one of section See.54.

fifty-four the words ‘‘except where otherwise
expressly provided’’;
(1)

(Recovery of
penalties.)




See. 57.
(Penalty
for
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to Act.)

See. 62,
(Regula-
tions.)

Further
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(Interpre-
tation.)
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(1) by omitting from section fifty-seven the words
‘“liable to a penalty not exceeding two pounds,
or if the offence was committed during the night,
three pounds for ecach person so employed’’
and by inserting in lieu thereof the words
“‘guilty of an offence against this Part of this
f&ct”;

(m) (i) by inserting in paragraph (f) of subsection
one of section sixty-two after the word
““flooring”” the word ‘‘lining’’;

(ii) by inserting next after paragraph (t) of
the same subsection the following new para-
graph :—

(u) providing for the method of construe-
tion and the materials used in the
roofing of factories.

5. The Principal Act is further amended—

(a) (i) by inserting in section three next after the
definition of ‘‘Bakehouse’’ the following
new definition :—

““Boiler’” means any closed vessel in
which for any purpose steam is
generated under pressure greater
than atmospheric pressure, and
includes any ecconomiser used to
heat water being fed to any such
vessel, and any superheater used
for heating steam and includes feed
blow down and steam distribution
pipe lines, fittings and connections,
but does not include a boiler in any
ship or a boiler used in or about a
mine.

(ii) by inserting in the same section next after
the definition of “‘Manufacturing process’’
the following new definition :—

“Maximum allowable safe working
pressure’’ in relation to any boiler
or
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or pressure vessel means the maxi-
mum allowable safe working pres-
sure specified in the certificate
issued pursuant to the regulations
and for the time being applicable
to that boiler or pressure vessel.
(iii) by inserting in the same section next after
the definition of ‘‘Prescribed’’ the follow-
lowing new definition:—

““Pressure vessel”” means any elosed
vessel not heated by fire or the pro-
ducts of combustion or by electrieal
means and subjected to pressure
(including pressure due to a static
head) by liquids, vapours or air or
other gases hut does not include
eylinders for the storage and trans-
port of compressed gases or a
pressure vessel on any ship or a
pressure vessel used in or about a
mine,.

(b) by inserting next after subsection one of seetion
sixty-two the following new subsection :—

(1a) The Governor may make regulations not
inconsistent with this Aet, prescribing all
matters necessary or convenient to be preseribed
for securing the safe working and usage of
boilers and pressure vessels, whether the same
are in factories or not.

Without prejudice to the generality of the
foregoing provisions of this subsection the
Governor may make regulations—

(a) relating to the design, construction,
fitting, location, erection, installation,
selting, alteration, repair, maintenance,
operation and nse of boilers and pres-
sure vessels;

(b) providing for the identification of boil-
ers and pressure vessels and the mark-
ing of the maximum allowable safe

working

Sec. 6z,

(Regula-
tions.)
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working pressure on boilers and
pressure vessels;

(¢c) providing for the examination, qualifi-
cations, licensing, powers, duties,
supervision and control of boiler
inspectors;

(d) providing for the inspection and test-
ing and the certification as to maximum
allowable safe working pressure and as
to conditions and requirements for the
safe working and usage of boilers and
pressure vessels;

(¢) requiring designs, specifications and
particulars of boilers and pressure
vessels to be submitted to and approved
by the Chief Inspector;

(f) providing for the supervision of the
manufacture of boilers and pressure
vessels and the submission to the Chief
Inspector of particulars relating to the
welding and the plates and other com-
ponent materials and parts of boilers
and pressure vessels and the testing
thereof;

(g) preseribing the fees to be paid in
respect of all or any of the following

- matters:—

(i) the reviewing of designs, specifi-
cations and details of boilers and
pressure vessels;

(ii) examination of candidates for
licenses as boiler inspectors, for
the issue of such licenses, and
the anmual renewal of such
licenses;

(iii) specification forms and forms
for use for the purposes of the
regulations by boiler inspectors;

(h) prescribing the fees to be charged by
boiler inspectors;

(i)
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(i) authorising the Chief Inspector, by
certificate in writing under his hand to
exempt any class or type of boiler or
pressure vessel from the operation of
any provision of the regulations where
he is satisfied that such provision can-
not reasonably be applied to such class
or type of boiler or pressure vessel.
Any such exemption may be absolute or
may be made subject to such conditions
as the Chief Inspector may impose;

(j) preseribing a penalty not exceeding
fifty pounds for any breach of the
regulations made in relation to the
matters referred to in this subsection.

_6. (1) The Principal Act is further amended—

(a) (i) by inserting in section seventy-six next after

the definition of ‘‘Australia’’ the following
new definition :—
““Boots’’ includes shoes and other foot-
wear.

(ii) by inserting in the same section in the

(iii)

definition of ‘False trade description”
after the words ‘‘upholstered furniture’’
the words ‘‘or wood furniture or boots’’;

by omitting from the same section the
definition of ‘‘Trade description’” and by
inserting in lieu thereof the following
definitions :—

“Trade description,”” in relation to any
bedding or upholstered furniture or
wood furniture or boots, (in this defi-
nition hereinafter referred to as
““goods’’), means any description,
statement, indication, or suggestion,
direct or indirect, as to—

(a) the nature, number, quantity,
quality, purity, class, grade,
measure, gauge, size, or weight
of the goods; or (b)

11

Further
amendment
of Act No.
39, 1912.

Sec. 76.

(Defini-
tions.)
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(b) the State, country, or place in
or at which the goods, or any

portions or constituents
thereof, were made or pro-
duced; or

(¢) the manufacturer or producer
of the goods or the person by
whom they were selected,
packed, graded, or in any way
prepared for the market; or

(d) the mode of manufacturing,
producing, selecting, packing,
grading or otherwise prepar-
ing the goods; or

(e) the material or ingredients of
which the goods are composed
or from which they are
derived; or

(f) the goods being the subject of
an existing patent, privilege,
or copyright;

and includes the use of any figure,
word, trade name, trade style, or
mark which, according to the custom
of the trade, is commonly taken to
be an indication of any of the above
matters.

“Upholstered furniture’’ means any
upholstered settee, upholstered chair,
upholstered ottoman, upholstered

couch and any other article of furni- q
ture which is upholstered in a like
manner.

“Wood furniture’”” means furniture of
any of the following deseriptions, that
is to say, a wardrobe, dressing table,
loughboy, bedstead, sideboard, dining
table, kitchen table, office table, card
table, occasional table, chair, kitchen
cabinet and book-case, whether or not

the
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the same is so deseribed, and which
1s made wholly or mainly of wood.

(b) (i) by inserting in subsection one of section Sec.77.
seventy-seven after the words ‘‘upholstered L N
furniture’’ the words ““or wood furniture to be
or bOOtS”; appended.)

(ii) by inserting at the end of the same section
the following new subsection :—

(3) (a) Where the trade description
appended to any bedding or upholstered
furniture or wood furniture or boots (in this
subsection hereinafter referred to as
‘““goods’) is contained in any document,
card, label or other thing capable of being
detached from the goods, the document,
card, label, or thing shall be signed by the
vendor of the goods or by some person
authorised to sign on his behalf, and shall
be given to the purchaser at the time of the
sale.

1t any such document, card, label or thing
is not so signed or is not so given to the
purchaser of the goods, the vendor of the
goods shall be guilty of an offence against
this Act.

(b) In any prosecution for an offence
against this Part of this Act—

(i) production of any such document,
card, label or thing shall, upon
proof that the same was given to
the purchaser at the time of the
sale of the goods the subject of the
charge, be conclusive evidence that
the goods were sold as goods to
which the trade deseription con-
tained in such document, card,
label or thing was appended; and

(ii) proof that the document, card, label
or thing was signed by some person
apparently employed at the place

of
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of husiness at which the goods were

sold shall be conclusive evidence

: that the person signing the same

. was authorised to do so on behalf
of the vendor.

Sce. 78. (¢) by inserting in section seventy-eight after the .
EAgerfld words  “‘upholstered furniture” wherever
rade de- L 2
geription.) occurring the words ‘‘or wood furniture or
boots’’;
See. 79. (d) by inserting in section seventy-nine after the ;
(False words ‘‘upholstered furniture’” wherever occur-
tlvadeflc- kg ords “or wooll farkiton S hoota’:
seription.) ring the words “‘or wood furniture or boots”;
Sce. 81. (e) (i) by inserting in subsection one of section
t(“\I;pednding cighty-one after the words ‘‘upholstered
rade de- 3 . » .
seription.) furniture’’ where firstly oceurring the words

“or wood furniture or boots’’;

(ii) by omitting from paragraph (a) of the same
subséction the word ““itself”’-and by insert-
ing in lien thereof the words ‘‘or wood
furniture itself or to the boots themselves’’;

(iii) by inserting in paragraphs (b), (¢) and (d)
of the same subsection after the words
“upholstered furniture’ wherever occur-
ring the words ‘““or wood furniture or
boots’’;

(iv) by inserting in subsections two and three of
the same section- after the words ‘‘uphol-
stered furniture’’ the words ‘‘or wood
furniture or boots’’;

See. 82. (f) (i) by inserting in subsection one of section

(Offences.) eighty-two ~after the words ‘‘npholstered
furniture’’ the words ‘““or wood furniture
or boots’’;

(ii) by inserting in subsection two of the same
section after the words ‘“upholstered furni-
ture’”’ wherever occurring the words ‘‘or
wood furniture or boots’’;

Sec. 83. {g) by inserting in section cighty-three after the
]<cslaie tWitlh words ‘‘upholstered furniture’” wherever occur-
o s T ring the words ‘‘or wood furniture or boots’’;

(h),
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(h) by inserting in subsection one of section eighty- Sec.84.
four after the words ““upholstered furniture”’ (Offcnct;m
wherever oceurring the words ‘‘or wood furni- t‘:;;f;i:;)
ture or boots’’;

(i) by inserting in section eighty-five after the words *;;li:re g
“‘upholstered furniture’’ the words ‘‘or wood ts:r}{:;t];()]ﬂ?&s
furniture or boots’’; Warrant.)

(j) (i) by omitting from section eighty-seven the Sec.87.

words ‘“‘any two or more justices of the (:’X;’e"m’ﬂz")
peace’’ and by inserting in lieu thereof the ¥

words ‘‘an industrial magistrate appointed

under the Industrial Arbitration Aect, 1940,

as amended by subsequent Acts’’;

(ii) by inserting in the same section after the
word ‘‘Minister’”’ the words ‘‘or by the
secretary  of an industrial union of
employers or employees whose members are
engaged in the industry concerned’’;

(111) by inserting at the end of the same section
W )
the following new subsection:—

. (2) The provisions of subsection two of
section fifty-four of this Aect shall extend
to and in respect of proceedings under this
section.

(k) (1) by inserting at the end of paragraph (a) of sec.90.

section ninety the following words:— (General
penalty.)

for a first offence, and for a second
offence to imprisonment for a term not
exceeding twelve months or to a penalty
of not less than twenty-five pounds and
not exceeding one hundred pounds; and
for a third or subsequent offence to e
imprisonment for a term not exceeding
twelve months or to a penalty of not less
than fifty pounds and not exceeding two
hundred pounds, or,*where such person
is an individual, to both such imprison-
ment and such penalty;
(ii)
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(ii) by inserting at the end of the same section
the following new subsection :—

(2) Where a person is convicted of an
offence against this Part of this Aet in
respect of the sale of any bedding or up-
holstered furniture or wood furniture or
boots  (in this subsection hereinafter
referred to as ‘““goods’’) to which any false
trade deseription is appended the court
before which hLe is convicted may, in addi-
tion to any penalty or punishment imposed,
order that the defendant, within a period
to be specified in the order—

(a) refund to the purchaser of the
goods an amount equivalent to the
purchase money paid in respect
thereof; or

(b) supp!y to the purchaser goods in
accordance with the trade deserip-
fion referred to in the charge or,
it he is unable to supply such
goods, refund an amount equivalent
to the purchase money paid in
respect of the goods the subject of
the charge.

The provisions of section eighty-two of
the Justices Aect, 1902-1940, shall, mutatis
mutandis, apply to and in respect of any
amount so ordered to be paid and the per-
sons against whom the order is made.

New sec. (1) by inserting next after section ninety the follow-
56 ing new section :— .
Power to 90s. (1) Where any person engaged in the
g;??;?;tg o business of selling by retail bedding or
of business upholstered furniture or wood furniture or hoots
E;{,Qfé?:&“ has been convicted three times within five years ‘
gég::;:rous of any offence (whether of the same or different

kinds) against this Part of this Act the Indus-
trial Commission of New South Wales, upon
application made as in this section provided,

may,
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may, by order, prohibit such person from engag-

ing in such business for such period as the Com-

mission may determine.

(2) An application for an order under this
section shall be made by the Minister or by an
inspector authorised in that behalf by the
Minister.

An authority to make such application pur-
porting to have been signed by the Minister,
shall be evidenceé of such authority without proof
of the Minister’s signature.

(3) Any person who engages in the busi-
ness of selling by retail bedding or upholstered
furniture or wood furniture or boots in contra-
vention of an order made under this section shall
be guilty of an offence against this Part of this
Act and shall be liable to a penalty not exceéding
two hundred pounds.

(m) (i) by omitting from paragraph (a) of sub- Sec.95.
section one of section ninety-five the word (Powersof
‘“is”” wherever occurring and by inserting "*Pectors.)
in lieu thereof the words ‘‘or wood furniture
or boots are’’;

(ii) by inserting in paragraph (b) of the same
subsection after the words ‘‘upholstered
furniture” the words ‘““or wood furniture
or boots’’;

(i) by inserting in paragraph (d) of the same
subsection after the words ‘‘upholstered
furniture’’ the words ‘‘or wood furniture or
boots?’;

(iv) by inserting at the end of the same para-
graph the words ‘‘or may take samples of
materials used in the manufacture of the
same.’’

(2) Subsection one of this section shall commence
upon a day to be appointed by the Governor and notified
by proclamation published in the Gazette. The day so
appointed shall be a day subsequent to the day appointed
pursuant to subsection four of section one of this Act:

Provided
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Further
amendment
of Act No.
39, 1912,

See. 97.

(False ad-
vertise-
ments.)

Further
amendment
of Act No.
39, 1912.

See. 105.
(Closing
times for
shops.)
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Provided that in respect of bedding, upholstered
furniture, wood furniture and boots in the possession of
any person at the commencement of subsection one of

‘this section, the Governor may, from time to time, by

proclamation published in the Gazette, suspend the
operation of all or any of the amendments made by that
subsection in their application to and in respect of bed-
ding, or upholstered furniture, or wood furniture, or boots
generally, or to and in respect of any particular bedding
or upholstered furniture or wood furniture or boots; and
any such suspension may be absolute or may be subject
to such conditions as the Governor may determine and
notify in the proclamation.

7. The Principal Act is further amended—

(a) by inserting at the end of subsection one of sec-
tion ninety-seven the words ‘‘or to imprison-
ment for a term not exceeding six months for a
first offence, and for a second offence to a penalty
not less than twenty-five pounds and not excéed-
ing one hundred pounds or to imprisonment for
a term not exceeding twelve months, and for a
third or subsequent offence to a penalty of not
less than fifty pounds and not exceeding two
hundred pounds or to imprisonment for a term
not exceeding twelve months, or, where such
person is an individual, to both such penalty and
such imprisonment’’;

(b) by inserting at the end of subsection two of
the same section the following word and new
paragraph:—

; or
(e) made verbally.

8. The Principal Act is further amended—

(a) (i) by inserting in subsection three of section
one hundred and five after the words
“‘butchers’ shops’> the words ‘‘and
chemists’ shops’’;

£ (i)
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(ii) by inserting next after the same subsection
the following new subsection:—

(3a) The closing time for chemists’ shops
situate in a shopping district, whether or
not employees are employed therein, shall
on each week day be such time as may be
fixed by any award made after the com-
mencement of the Factories and Shops
(Amendment) Act, 1943, and for the time
being in force under the Industrial Arbitra-
tion Act, 1940, as amended by subsequent
Acts, for the cessation of the ordinary hours
of work by employees in such shops in such
distriet, and, where provision is made for

" the reopening of such shops on the day of
the weekly half-holiday, opening and closing
times for the reopening of such shops so situ-
ated shall be such times as may be fixed by
any such award for the commencement and
cessation, for the purpose of such reopen-
ing, of the ordinary hours of work by
employees in such shops so situated.

(iii) by inserting next after subsection four of
the same section the following new sub-
section :—

(4a) Where, at the commencement of the
. Tactories and Shops (Amendment) Act,
1943, the closing time fixed by or under this
Act for any class of shops (other than shops
of any of the classes specified in Schedule
Eight to this Act) in a shopping district is
J : Jater than six o’clock in the afternoon then,
as from such commencement, the closing
time for such class of shops shall be six
o’clock in the afternoon.

'b) (i) by omitting from paragraph (a) of subsec- See. 105‘_.

tion one of section 105a the words ‘‘seven (Closing """
time for

o’clock in the evening’’ and by inserting in shops for

lieu thereof the words ‘‘six o’clock in the 93‘201'
9. motor
afternoon’’; spirit, ete.)

(ii)
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(ii) by omitting from the same paragraph the
words ‘‘or late shopping night’’;

(iii) by omitting from the same paragraph the
words ‘‘and on the day on which such late
shopping night is so observed be nine o’clock
in the evening’’;

See, 107, (¢) (i) by inserting in paragraph (a) of section
(Matters to one hundred and seven after the words
ﬁt‘}ze?;t ““butchers’ shops’ the words ‘‘chemists’
awards.) shops;”’

(ii) by inserting in the same section after the
words ‘‘shopping district; and’’ the follow-
ing new paragraph:—

(c1) in the case of chemists’ shops the
time for cessation of the ordinary
hours of work for employees in such
shops situate in any shopping dis-
trict, and, where provision is made
for reopening on the day of the
weekly half-holiday the times for the
commencement and cessation, for the
purposes of such reopening, of the
ordinary hours of work by employees
in such shops so situated.

(iii) by inserting at the end of the same section
the following words:—

The time fixed by any such award for the

: cessation of the ordinary hours of work by
‘ employees in shops (other than shops of any
of the classes specified in Schedule Kight
to this Act) in any shopping district or by
employees in shops for the sale of motor
spirit, motor oil, or motor accessories shall
not be later than six o’clock in the afternoon.

See. 108. (d) by inserting in subsection one of section one
(I;anlalt.y for hundred and eight after the words “‘closing
::O;'Smn-g time’” where secondly occurring the words ““or

where, in the case of chemists’ shops, provision
is made for the reopening of such shops on the
day of the weekly half-holiday, if any such

chemist’s




Aet No. 16, 1943,

Factories and Shops (Amendment),

chemist’s shop is not closed and kept closed
during the remainder of such half-holiday other
than such period as may be allowed for the
reopening, or if in any such chemist’s shop
goods are offered for sale at any time during
the remainder of the half-holiday other than
such period.”’

(e) by inserting next after Schedule Seven the fol-
lowing new Schedule :—

SCHEDULE EIGHT.

Chemists’ shops.
Confectioners’ shaps.
Cooked provision shops,
Fish shops.

Flower shops.

Fruit and vegetable shops.
Newsagencies.
Refreshment shops.
Restaurants.
Tohacconists’ shops.

In the name and on behalf of His Majesty I assent to
this Act.
WAKEHURST,

Governor.

Government House,
Sydney, 29th June, 1943,

2}

New
Schedule
Eight. "

Sees, 103,
107,
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FACTORIES AND SHOPS (AMENDMENT) BILL.

Schedule of *the Legislative Council's Amendments referred to in Message of
3rd June, 1943.

No. 1.—Page 2, clause 2, lines 20 to 29 inclusive. Omit all words on these lines.

No. 2—Page 4, clause 4, line 7. After “produce” insert “and any building in which
sheep are shorn by machinery.”
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Act No. , 1943.

An Act to make further provision for and in re-
lation to the supervision and regulation of
factories and shops; to make provision
for securing the safe working of boilers
and pressure vessels; for these and other
purposes to amend the Factories and Shops
Acts, 1912-1941, in certain respects; and
for purposes connected therewith.

E it cnacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows : —

1. (1) This Act may be cited as the ‘“‘Factorics and S,‘;Olt'! titlc,d
1 ‘ 114 a
Shops (Amendment) Act, 1943.”7 joie Sanecteny
(2) The Factories and Shops Acts, 1912-1941, ig ™e&
in this Act referred to as the Principal Act.

15571 96—A (3)

Nore.—The words to be omitted are ruled through ; those to be inserted are
printed in hlack letter.
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(3) The Factories and Shops Act, 1912, as amended
by subsequent Acts and by this Act, may be cited as the
Factories and Shops Aet, 1912-1943,

(4) This Act (other than section six) shall com-
5 mence upon a day to be appointed by the Governor and
notified by proclamation published in the Gazette.

2. The Principal Aect is amended—

(a)

(b)

by inserting in section three next after the
B &9
definition of ‘‘Bakehouse’ the following new
definition :—

¢Chief Inspector’” means the person who for
the time being holds the office of Chief
Inspector of Factories and Shops or the
inspector for the time being acting in the
place of such person.

by omitting from the definition of “Child’’ in
the same section the words ‘‘under the age of
fourteen years’ and by inserting in lieu thereof
the words ““under the school leaving age’’;

(d)

paragraph  {dy of the definition of

“laetory? the foHowine word and new
parasraph
4 oF

arords Yo any woolshed ased for shearing
sheep—s
by inserting at the end of the same section the
following new subsection :—

(2) A reference in this Act to the ‘‘school
leaving age’’ shall be construed in accordance
with subsection four of section 2a of the Public
Instruction (Amendment) Act, 1916, as amended
by subsequent Acts,

3.

Amendment
of Act No.
39, 1912,

Sec. 3.
(Defini-
tions.)

cf. Act No.
48,1940,
8. 2.
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3. (1) The Principal Act is further amended by insert-
ing at the end of subsection one of section five the

words—

One of such inspectors shall be appointed Chief
5 Inspector of Factories and Shops.

(2) The person who, immediately before the com-
mencement of this Act, held the office of Chief Inspector,
Factories and Shops Act, shall be deemed to have been
appointed under the Principal Act as amended by this

10 Act as the Chief Inspector of Factories and Shops.

4. The Principal Act is further amended—

(a)

15

20

30

35

by inserting at the end of section twenty-five
the following new subsection :—

(2) (a) Where in connection with any process
carried on in a factory dust, fumes or other
impurities are generated or given off, of such
a character or to such an extent that the inhala-
tion thereof would be likely to be injurious or
offensive to the persons employed therein, effec-
tive measures shall be taken by the occupier to
prevent the accumulation in any workroom of
such dust, fumes, or impurities and to protect
such persons against the inhalation of such dust,
fumes or impurities.

Where the nature of the process makes it
practicable, exhaust appliances shall be provided
and maintained, as near as possible to the point
of origin of the dust, fumes or impurities, so as
to prevent the same entering the air of any
workroom, g

A factory in which there is a contravention
of this subsection shall be deemed not to be kept
in conformity with this Part of this Act.

(b) This subsection shall apply whether
or not a notice has been served pursuant to
subsection one of this section.

(b)

Further
amendment
of Act No.
39, 1912.
Sec. 5.
(Appointment
of inspectors.)

Further
amendment
of Act No.
39, 1911.

See. 25.
(Ventila-
tion, ete.,
in certaia
cases.)
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(b) by inserting at the end of section thirty-three Sec. 33.

the following words :— (Dangerous
g machinery.)

In this section the expression ‘‘factory’’ in-
cludes (in addition to any premises which con-
5 stitute a factory as defined in section three of
this Act) any building used for the manufacture
of dairy produce and any building in which sheep
are shorn by machinery.
(¢) (i) by omitting from subsection two of section sce. 34.

10 thirty-four the word ‘‘he’” and by inserting (Safe-
in licu thereof the words ‘or where a recom- 8444
mendation is made to the Minister by the
IFlactory Welfare Board pursuant to sub-
section two of section 36¢ of this Act with

15 respect to any factory or class or deserip-
tion of factories or the persons employed
therein, the Minister’’;

(i1) by inserting at the end of the same section
the following new subsection:—

20 (4) The powers which are exercisable by
the Minister under subsection two of this
seetion in relation to a factory where a
recommendation is made to the Minister by
the Factory Welfare Board pursnant to sub-

25 section two of section 36¢ of this Act, may
also be exercised in relation to a building
used for the manufacture of dairy produce
in any case where the Factory Welfare
Board has made a recommendation pur-

30 suant to that subsection in respect of any
building used for the manufacture of dairy
produce, and for such purposes a reference
in subsection two, subsection (21) or sub-
section three of this section to a factory

35 shall be deemed to include a reference to a
building used for the manufacture of dairy
produce.

(d) (i) by omitting from subsection one of section Sece. 36c.
36c the words ‘‘of IFactories” wherever \(\{'};ﬁ‘]"h‘

40 oceurring; Board.)

(ii)
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(ii)

(iii)

by omitting from the same subsection the
words ‘‘be appointed for a term of threce
years’’ and by inserting in lieu thereof
the words ‘“hold office for a term of seven
years’’;

by inserting next after the same subsection
the following new subsection:—

(1a) The persons (other than the Chief
Inspector) holding office as members of
the Factory Welfare Board at the com-
mencement of the IFactories and Shops
(Amendment) Aect, 1943, shall be deemed
to have been validly appointed as such for
a term of seven years, and shall continue
to hold office for the balance of the term
of seven years commencing from the seven-
teenth day of June, one thousand nine hun-
dred and forty-two.

(iv) by inserting at the end of the same section

the following new subsections :—

(5) The Factory Welfare Board or any
member thereof authorised by such Board
under the hand of the chairman may at
any reasonable time enter and inspect any
premises used as a factory, and any work
being carried on there. If any person
hinders or obstructs the Factory Welfare
Board or any member thereof in the exer-
cise of the powers conferred by this section,
or hinders or obstructs a factory welfare
officer in the exercise of the powers and
duties presceribed under subsection four of
this section, he shall be liable to a penalty
not exceeding twenty pounds.

(6) In this section the expression ‘‘fac-
tory’” includes (in addition to any premises
which constitute a factory as defined in see-
tion three of this Act) any building used
for the manufacture of dairy produce.

(e)

cf. Act No.
2, 1940,
8. 128,
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(e) (i) by inserting next after paragraph (b) of
subsection one of section thirty-eight the
following new paragraph:—

(b1) an accident due to any machinery
moved by mechanical power or to
molten metal, hot liquid, or other
hot substance, explosion, escape of
gas or steam, or to eleetricity, or
to acid or alkaline solutions which
while it does mnot so disable any
person employed in the factory as
to prevent him returning to his
work in the factory on the day of
the accident does so disable him
that he is prevented from con-
tinuing with his work in the fac-
tory on that day or from returning
to his work in the factory on the
next working day; or

(ii) by omitting from paragraph (c¢) of the same
subsection the words ‘‘as aforesaid’’ and
by inserting in lieu thereof the words ‘‘to
any person employed in the factory as to
prevent him from returning to-his work in
the factory within forty-eight hours of the
occurrence of the accident’’;

(f) by omitting from subsection three of section
thirty-nine the words ‘the first floor’’ and by
inserting in lieu thereof the words ‘‘or below the
ground floor’’; :

g) by inserting at the end of section forty-one the
following new subsection :—

(2) No person shall be employed in any
factory to work at any machine to which this
gubseection applies unless—

(a) he has been fully instructed as to the
dangers arising in connection with the
L machine

Sec. 38.

(Notice of
accidents.)

See. 39.
(Fire
escapes.)

Sec. 41,
(Employment
of women and
young
persons.)

cf. 1 Edw.
VIII and

1 Geo. VI,
c. 67,s. 21,
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machine and the precautions to be
observed in connection with the
machine; and

(b) (i) he has received a sufficient training
in work at the machine, or

(ii) he is under adequate supervision by
a person who has a thorough
knowledge and experience of the
machine.

This subsection shall apply to machines of
such class or deseription as may be preseribed
by order made by the Minister being machines
which, in his opinion, are of such a dangerous
character that persons ought not to work at them
unless the foregoing requirements are complied
with.

(h) (i) by omitting from subsection one of section
forty-three the words ‘‘any person’’ and by
inserting in lieu thereof the words ‘‘any such
person’’;

(ii) by inserting at the end of the same section
the following new subsection :—

(7) Nothing in this section shall affect
the operation of any award or industrial
agreement made under the Industrial Arbi-
tration Act, 1940, as amended by subsequent
Acts; but no person shall be entitled to
claim benefits under this section as well as
under the award or industrial agreement.

(1) by omitting from subsection one of section forty-
nine the word ‘“employed’” and by inserting in
lieu thereof the word ‘‘engaged’’;

(j) (i) Dy omitting from subsection one of section
fifty-two the words ‘‘and subject to Part IV
and Part V of this Act no prosecution shall
be instituted without the authority of the
Minister?’’;

(ii)

Sec. 43.
(Hours of
employment
may be
extended
under
certain
conditions.)

See. 49.
(Hours of
employment
in certain
factories.)
See. 52.
(No prose-
cution
without
consent of
Minister.)
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(ii) by inserting mnext after subsection one of
the same section the following new sub-
section :—

(1a) Proceedings for the recovery of any
penalty imposed by this Act or the regula-
tions made thereunder may be taken and
prosecuted by an inspector acting with the
authority of the Minister, or by the secre-
tary of an industrial union of employers or
employees whose members are engaged in
the industry concerned.

No such proceedings shall be taken by any
other person except where otherwise
expressly provided.

(k) by omitting from subsection one of section
fifty-four the words ‘‘except where otherwise
expressly provided’’;

(1) by omitting from section fifty-seven the words
‘“liable to a penalty not exceeding two pounds,
or if the offence was committed during the night,
three pounds for each person so employed?’’
and by inserting in lieu thereof the words
‘‘guilty of an offence against this Part of this
Act??;

(m) (i) by inserting in paragraph (f) of subsection
one of section sixty-two after the word
“flooring’” the word Hhmnp'';

(ii) by inserting mnext after paragraph (t) of
the same subsection the following new para-
graph :—

(u) providing for the method of construc-
tion and the materials used in the
roofing of factories.

2. The Prinecipal Act is further amended—

(a) (i) by inserting in section three next after the
definition of ‘‘Bakechouse’’ the following
new definition :—

‘Boiler’” means any closed vessel in
which for any purpose steam is
oenerated under pressure greater

than

See. 54.

(Recovery o!
penalties.)

See. 57.
(Penalty
for
employing
person
contrary
to Act.)

See. 62.

(Regula-
tions.)

Further
amendment
of Act No. 39,
1912.

See. 3.
(Interpre-
tation.)
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than atmospheric pressure, and
includes any economiser used to
heat water being fed to any such
vessel, and any superheater used
for heating steam and includes feed
blow down and steam distribution
pipe lines, fittings and connections,
but does not include a boiler in any
ship or a hoiler used in or about a
mine.

(ii) by inserting in the same section next after
the definition of ‘‘Manufacturing process’
the following new definition :—

“Maximum allowable safe working

pressure’’ in relation to any boiler
or pressure vessel means the maxi-
mum allowable safe working pres-
sure specified in the certificate
issued pursuant to the regulations
and for the time being applicable
to that boiler or pressure vessel.

(iii) by inserting in the same section next after

the definition of ‘‘Prescribed’’ the follow-

lowing new definition :—

“Pressure vessel”” means any closed

vessel not heated by fire or the pro-
ducts of combustion or by eleetrical
means and subjected to pressure
(including pressure due to a statie
head) by liquids, vapours or air or
other gases but does not ineclude
eylinders for the storage and trans-
port of compressed gases or a
pressure vessel on any ship or a
pressurce vessel used in or about a
mine,

(b) by inserting next after subsection one of section
sixty-two the following new subseetion :—
m { YAy » axr alr » o A
: (]A). The Governor may make regulations not
1nconsistent

with this Aect, preseribing all
mafters

Seec. Gz.

(Regula-
tions.)

0
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matters necessary or convenient to be prescribed
for securing the safe working and usage of
boilers and pressure vessels, whether the same
are in factories or not.

Without prejudice to the generality of the
foregoing provisions of this subsection the
Governor may make regulations—

(a)

(b)

(c)

(d)

(e)

(f)

relating to the design, construction,
fitting, location, erection, installation,
setting, alteration, repair, maintenance,
operation and use of boilers and pres-
sure vessels;

providing for the identification of boil-
ers and pressure vessels and the mark-
ing of the maximum allowable safe
working pressure on boilers and
pressure vessels;

providing for the examination, qualifi-
cations, licensing, powers, duties,
supervision and control of boiler
inspectors;

providing for the inspection and test-
ing and the certification as to maximum
allowable safe working pressure and as
to conditions and requirements for the
safe working and usage of boilers and
pressure vessels;

requiring designs, specifications and
particulars of boilers and pressure
vessels to be submitted to and approved
by the Chief Inspector;

providing for the supervision of the
manufacture of boilers and pressure
vessels and the submission to the Chief
Inspector of particulars relating to the
welding and the plates and other com-
ponent materials and parts of boilers
and pressure vessels and the testing
thereof ;

(8)

10
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(g) preseribing the fees to be paid in
respect of all or any of the following
matters :—

(i) the reviewing of designs, specifi-
cations and details of boilers and
pressure vessels;

(ii) examination of candidates for
licenses as boiler inspectors, for
the issue of such licenses, and
the annual renewal of such
licenses ;

(iii) specification forms and forms
for use for the purposes of the
regulations by boiler inspectors;

(h) preseribing the fees to be charged by
boiler inspectors;

(i) authorising the Chief Inspector, by
certificate in writing under his hand to
exempt any class or type of boiler or
pressure vessel from the operation of
any provision of the regulations where
he is satisfied that such provision can-
not reasonably be applied to such class
or type of boiler or pressure vessel.
Any such exemption may be absolute or
may be made subject to such conditions
as the Chief Inspector may impose;

(j) prescribing a penalty not exceeding
fifty pounds for any breach of the
regulations made in relation to the
matters referred to in this subsection.

6. (1) The Principal Act is further amended—

(a) (i) by inserting in section seventy-six next after
the definition of ‘‘ Australia’ the following
new definition :—

““Boots’’ includes shoes and other foot-
wear.
(ii)

Further
amendment
of Act No.
39, 1912.

Sec. 76.

(Defini-
tions.)

11




10

20

256

30

35

40

Act No. , 1943.

Factories and Shops (Amendment).

(ii) by inserting in the same section in the

(iii)

definition of “‘Ifalse trade desecription”’
after the words ‘“upholstered furniture”’
the words ““or wood furniture or hoots’’;

by omitting from the same section the
definition of “‘Trade desecription’’ and by
inserting in licu thercof the following
definitions :—

“Trade deseription,” in relation to any
bedding or upholstered furniture or
wood furniture or boots, (in this defi-
nition hereinafter referred to as
“‘goods’), means any deseription,
statement, indication, or suggestion,
direct or indirect, as to—

(a) the nature, number, quantity,
quality, purity, class, grade,
measure, gauge, size, or weight
of the goods; or

(b) the State, country, or place in
or at which the goods, or any
portions or constituents
thereof, were made or pro-
duced; or

(¢) the manufacturer or producer
of the goods or the person hy
whom they were selected,
packed, graded, or in any way
prepared for the market; or

(d) the mode of manufacturing,
producing, seclecting, packing,
grading or otherwise prepar-
ing the goods; or

(e) the material or ingredients of
which the goods are composed
or from which they are
derived; or

(f) the goods being the subjeet of
an existing patent, privilege,
or copyright;

and

12
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and includes the use of any figure,
word, trade name, trade style, or
mark which, according to the custom
of the trade, is commonly taken to
be an indication of any of the above
matters.

““Upholstered furniture’” means any
upholstered settee, upholstered chair,
upholstered ottoman, upholstered
couch and any other article of furni-
ture which is upholstered in a like
manner.

“Wood furniture’” means furniture of
any of the following deseriptions, that
is to say, a wardrobe, dressing table,
loughboy, bedstead, sideboard, dining
table, kitchen table, office table, card
table, occasional table, chair, kitchen
cabinet and book-case, whether or not
the same is so deseribed, and which
is made wholly or mainly of wood.

() (i) by inserting in subsection one of seection

seventy-seven after the words ““upholstered
furniture’” the words ‘““or wood furniture
or boots?’;

(ii) by inserting at the end of the same secetion

the following new subscetion :—

(3) (a) Where the trade deseription
appended to any bedding or upholstered
furniture or wood furniture or boots (in this
subsection  hercinafter referred to as
‘‘goods’’) is containel in any document,
‘ard, label or other thing capable of heing
detached from the goods, the document,
«ard, label, or thing shall be signed by the
vendor of the goods or by some person
authorised to sign on his hehalf, and shall
be given to the purchaser at the time of the
sale.

If

13
See. 77.
(Trade
description
to be

appended.)
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If any such document, card, label or thing
is not so signed or is not so given to the
purchaser of the goods, the vendor of the
goods shall be guilty of an offence against
this Act.

(b) In any prosecution for an offence
against this Part of this Act—

(i) production of any such document,
card, label or thing shall, upon
proof that the same was given to
the purchaser at the time of the
sale of the goods the subject of the
charge, be conclusive evidence that
the goods were sold as goods to
which the trade description con-
tained in such document, card,
label or thing was appended; and

(ii) proof that the doecnment, card, label
or thing was signed by some person
apparently employed at the place
of business at which the goods were
sold shall be conclusive evidence
that the person signing the same
was authorised to do so on behalf
of the vendor.

(¢) by inserting in section seventy-eight after the

words  ‘‘upholstered furniture’” wherever
occurring the words ‘‘or wood furniture or
boots’’;

(d) by inserting in section seventy-nine after the
words ‘‘upholstered furniture’” wherever occur-
ring the words “‘or wood furniture or boots’’;

(¢) (i) by inserting in subsection one of section

eighty-one after the words ‘‘upholstered
furniture’’ where firstly occurring the words
- ““or wood furniture or boots’’;

(ii) by omitting from paragraph (a) of the same
subsection the word ‘‘itself’” and by insert-
ing in lien thereof the wards ‘“or wood
furniture itself or to the boots themselves’’;

25 : (iii)

14

Sec. 78.
(Altered
trade de-
scription.)

See. 79.
(False
trade de-
seription.)
Sec. 81.
(Appending
trade de-
seription.)



10

15

20

25

30

35

Act No. , 1943.

Factories and Shops (Amendment ).

(iii) by inserting in paragraphs (b), (¢) and (d)
of the same subsection after the words
‘“‘upholstered furniture’ wherever occur-
ring the words ‘““or wood furniture or
boots’’;

(iv) by inserting in subsections two and three of
the same section after the words ‘“uphol-
stered furniture’” the words ‘“or wood
furniture or boots’’;

(f) (i) by inserting in subsecction one of section
eighty-two after the words “‘upholstered
furniture” the words ““or wood furniture
or boots’’;

(ii) by inserting in subsection two of the same
section after the words ‘‘upholstered furni-
ture’”” wherever occurring the words ““or
wood furniture or boots’’;

(g) by inserting in section eighty-three after the
words ‘“‘upholstered furniture’”” wherever oceur-
ring the words ““or wood furniture or boots’’;

(b) by inserting in subsection one of section eighty-
four after the words ‘‘upholstered furniture’’
wherever occurring the words ‘“or wood furni-
ture or boots’’;

(1) by inserting in section eighty-five after the words
““upholstered furniture’ the words ““or wood
furniture or boots’’;

(3) (i) by omitting from secetion eighty-seven the
words ‘‘any two or more justices of the
peace’” and by inserting in lieu thereof the
words “‘an industrial magistrate appointed
under the Industrial Arbitration Aect, 1940,
as amended by subsequent Acts’’;

(ii) by inserting in the same section after the
word ‘‘Minister”” the words ‘““or by the
secretary of an industrial wunion of
employers or employees whose members are
engaged in the industry concerned’’;

(iii

15

Sec. 82.
(Offences.)

See. 83.
(Sale with

false trade
deseription.)

Sec. 84.
(Offence in

course of
business.)

Sec. 85.
(False repre-
sentations as
to Royal
‘Warrant.)

See. 87.
(Who may
prosecute.)
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(iii) by inserting at the end of the same section

(k) (1) 1

the following new subsection :—

(2) The provisions of subsection two of
section fifty-four of this Act shall extend
to and in respect of proceedings under this
section.

)y inserting at the end of paragraph (a) of

section ninety the following words:—
for a first offence, and for a second
offence to imprisonment for a term not
exceeding twelve months or to a penalty
of not less than twenty-five pounds and
not exceeding one hundred pounds; and
for a third or subsequent offence to
imprisonment for a term not exceeding
twelve months or to a penalty of not less
than fifty pounds and not exceeding two
hundred pounds, or, where such person
is an individual, to both such imprison-
ment and such penalty;

(i) by inserting at the end of the same seetion

the following new subsection :—

(2) Where a person is convicted of an
offence against this Part of this Aect in
respect of the sale of any bedding or up-
lolstered furniture or wood furniture or
boots (in  this subsection Thereinafter
referred to as ““goods?’) to which any false
trade description is appended the court
before which he is convicted may, in addi-
tion to any penalty or punishment imposed,
order that the defendant, within a period
to be specified in the order—

(a) refund to the purchaser of the
goods an amount equivalent to the
purchase money paid in respeet
thereof; or

(b) supply to the purchaser goods in
accordance with the trade deserip-
tion referred to in the charge or,

if

16

Sece. 90.

(General
penalty.)
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if he is unable to supply such
goods, refund an amount equivalent
to the purchase money paid in
respect of the goods the subject of
the charge.

The provisions of section eighty-two of
the Justices Act, 1902-1940, shall, mutatis
mutandis, apply to and in respect of any
amount so ordered to be paid and the per-
sons against whom the order is made.

(1) by inserting next after section ninety the follow-

96—B

ing new section :—

90a. (1) Where any person cengaged in the
business of selling by retail bedding or
upholstered furniture or wood furniture or bhoots
has been convieted three times within five vears
of any offence (whether of the same or different
kinds) against this Part of this Aet the Indus-
trial Commission of New South Wales, upon
application made as in this section provided,
may, by order, prohibit such person from engag-
ing in such business for such period as the Com-
mission may determine.

(2) An application for an order under this
section shall be made by the Minister or by an
inspector authorised in that behalf by the
Minister.

An authority to make such application pur-
porting to have been signed by the Minister,
shall be evidence of such authority without proof
of the Minister’s signature.

(3) Any person who engages in the busi-
ness of selling by retail bedding or upholstered
furniture or wood furniture or boots in contra-
vention of an order made under this section shall
be guilty of an offence against this Part of this
Act and shall be liable to a penalty not exceeding
two hundred pounds.

(m)

New sec.
90A.

Power to
prohibit
carrying on
of business
by persons
convicted

of numerous
offences.
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(m) (i) by omitting from paragraph (a) of sub- See.95.

section one of section ninety-five the word (Powers of
S inspectors.)

‘18”7 wherever occurring and by inserting
in lieu thereof the words ‘‘or wood furniture
or boots are’’;

(i1) by inserting in paragraph (b) of the same
subsection after the words ‘‘upholstered
furniture’’ the words ‘“or wood furniture
or hoots’’;

(1i1) by inserting in paragraph (d) of the same
subsection after the words ‘‘upholstered
furniture’’ the words ‘“or wood furniture or
boots’’;

(iv) by inserting at the end of the same para-
graph the words ““or may take samples of
materials used in the manufacture of the
same.”’

(2) Subsection one of this section shall commence

upon a day to be appointed by the Governor and notified
20 by proclamation published in the Gazette. The day so
appointed shall be a day subsequent to the day appointed
pursuant to subsection four of section one of this Aect:
Provided that in respect of bedding, upholstered
furniture, wood furniture and hoots in the possession of
any person at the commencement of subsection one of
this section, the Governor may, from time to time, by
proclamation published in the Gazette, suspend the
operation of all or any of the amendments made by that
subsection in their application to and in respect of hed-
ding, or upholstered furniture, or wood furniture, or hoots
generally, or to and in respect of any particular bedding
or upholstered furniture or wood furniture or hoots; and
any such suspension may he absolute or may be subject
to such conditions as the Governor may determine and
notify in the proclamation.

7. The Principal Act is further amended— i S
of Act No.
(a) hy inserting at the end of subsection one of sec- 39,1912,
tion ninety-seven the words ‘““or to imprison- Nt

ment for a term not exceeding six months for a éffrﬁ::-ad-

first offence, and for a second offence to a penalty ments.)
not
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(b)

(a)

not less than twenty-five pounds and not exceed-
ing one hundred pounds or to imprisonment for
a term not exceeding twelve months, and for a
third or subsequent offence to a penalty of not
less than fifty pounds and not exceeding two
hundred pounds or to imprisonment for a term
not exceeding twelve months, or, where such
person is an individual, to both such penalty and
such imprisonment’’;

by inserting at the end of subsection two of
the same section the following word and new
paragraph :—

; or
(e) made verbally.

8. The Principal Act is further amended—

(i) by inserting in subsection three of section
one hundred and five after the words
“butchers’ shops’® the words ‘‘and
chemists’ shops.”’

(ii) by inserting next after the same subsection
the following new subsection:—

(34) The closing time for chemists’ shops

situate in a shopping district, whether or

not employees are employed therein, shall

19

Further
amendment
of Act No.
39, 1912.
Seec. 105.
(Closing
times for
shops.)

on each week day be such time as may be

fixed by any award made after the com-
mencement of the KFactories and Shops
(Amendment) Aect, 1943, and for the time
being in force under the Industrial Arbitra-
tion Act, 1940, as amended by subsequent
Acts, for the cessation of the ordinary hours
of work by employees in such shops in such
distriet, and, where provision is made for
the reopening of such shops on the day of
the weekly half-holiday, opening and closing
times for the reopening of such shops so situ-

ated shall be such times as may be fixed by
any such award for the commencement and

cessation
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cessation, for the purpose of such reopen-
ing, of the ordinary hours of work by
employees in such shops so situated.
(iii) by inserting next after subsection four of
5 the same section the following new sub-
section :—
(4a) Where, at the commencement ot the
Factories and Shops (Amendment) Act,
1943, the closing time fixed by or under this
10 Act for any class of shops (other than shops
of any of the classes specified in Schedule
Kight to this Act) in a shopping distriet is
Jater than six o’clock in the afternoon then,
as from such commencement, the closing
15 time for such class of shops shall be six
o’clock in the afternoon.

(b) (i) by omitting from paragraph (a) of subsec- See.1054.
tion onie of section 1054 the words ‘‘seven (Closing
o’clock in the evening’ and by inserting in Sl’ggsfgzr

20 Lieu thereof the words ““six o’clock in the saleof
afternoon’’; 2;&2{,“0_)
(ii) by omitting from the same paragraph the
words ““or late shopping night’’;
(iii) by omitting from the same paragraph the
25 words “and on the day on which such late
shopping night is so observed be nine o’clock
in the evening’’;

(¢) (i) by inserting in paragraph (a) of section gee. 107.

one hundred and seven after the words (Mattersto

20 “butchers’ shops’ the words ““chemists’ be dealt
: Jd with in
shops; awards.)

(i) by inserting in the same section after the
words ““shopping distriet; and’’ the follow-
ng new paragraph:—

35 (c1) in the case of chemists’ shops the
time for cessation of the ordinary
hours of work for employees in such
shops situate in any shopping dis-
triet, and, where provision is made

40 for reopening on the dayv of the

weekly
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(d)

(e)

weekly half-holiday the times for the
commencement and cessation, for the
purposes of such reopening, of the
ordinary hours of work by employees
in such shops so situated.
(iii) by inserting at the end of the same section
the following words:—

The time fixed by any such award for the
cessation of the ordinary hours of work by
employees in shops (other than shops of any
of the classes specified in Schedule Kight
to this Act) in any shopping district or by
employees in shops for the sale of motor
spirit, motor oil, or motor accessories shall
not be later than six o’clock in the afternoon.

by inserting in subsection one of section one
hundred and eight after the words ‘‘closing
time’’ where secondly occurring the words ‘“or
where, in the case of chemists’ shops, provision
is made for the reopening of such shops on the
day of the weekly half-holiday, if any such
chemist’s shop is not closed and kept closed
during the remainder of such half-holiday other
than such period as may be allowed for the
reopening, or if in any such chemist’s shop
goods are offered for sale at any time during
the remainder of the half-holiday other than
such period.”’
by inserting next after Schedule Seven the fol-
lowing new Schedule:—
SCHEDULE EIGHT.

Ciiemists’ shops.

Confectioners’ shops.

Cooked provision shops.

Fish shops.

Flower shops.

Fruit and vegetable shops.

Newsagencies.

Refreshment shaps.

Restaurants.

Tobacconists’ shops.

Sydney: Atlfred Hewry Pettifer, Acting Government Printer—1943,

[1s. 6d.]

Sec. 108.

(Penalty for
not closing
shops.)

New
Schedule
Eight.
Secs. 105,
107.
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This Pusric BiLL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
LEGISLATIVE COUNCIL for its concurrence.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 12 May, 1943.

Petw South Tlales,

Act No. , 1943.

An Act to make further provision for and in re-
lation to the supervision and regulation of
factories and shops; to make provision
for securing the safe working of boilers
and pressure vessels; for these and other
purposes to amend the Factories and Shops
Acts, 1912-1941, in certain respects; and
for purposes connected therewith.

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled and by the authority of
5 the same, as follows : —

1. (1) This Act may be cited as the ‘‘Factories and Short title,

Shops (Amendment) Act, 1943.” citation and
commence=

(2) The Factories and bhopb Acts, 1912-1941, ig ment.
in this Act referred to as the P rinciral Act.

15571 96—A (3)
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(3) The Factories and Shops Act, 1912, as amended
by subsequent Acts and by this Act, may be cited as the
Factories and Shops Aect, 1912-1943.

(4) This Act (other than section six) shall com-

6 mence upon a day to be appointed by the Governor and

10
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notified by proclamation published in the Gazette.
2. The Principal Act is amended—

(a) by inserting in section three next after the
definition of ‘‘Bakehouse’ the following new
definition :—

¢¢Chief Inspector’ means the person who for
the time being holds the office of Chief
Inspector of Factories and Shops or the
inspector for the time being acting in the
place of such person.

(b) by omitting from the definition of ‘“Child’’ in
the same section the words ‘“under the age of
fourteen years’” and by inserting in lieu thereof
the words ‘‘under the school leavmff age’’;

(¢) (1) by inserting in the same section next after
paragraph (d) of the definition of
“Factory’” the following word and new
paragraph :—

1ok
(e) any building in which sheep are shorn
by machinery.

(ii) by omitting from the same definition the
words ‘‘or any woolshed used for shearing
sheep”’

(d) by inserting at the end of the same sectlon the
fOHO\Vlll“ new subsectlon —

(2) A reference in this Act to the ‘‘schaol
leaving age’’ shall be construed in accordance
with subsection four of section 2a of the Public
Tnstruction (Amendment) Act, 1916, as amended
by subsequent Acts, o

- : 3.

Amendment
of Act No.
39, 1912,
Sec. 3.
(Defini-
tions.)

cf. Aet No.
48, 1940,
8. 2.
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3. (1) The Principal Act is further amended by insert-
ing at the end of subsection one of section five the

words—

One of such inspectors shall be appointed Chief
Inspector of Factories and Shops.

(2) The person who, immediately before the com-
mencement of this Act, held the office of Chief Inspector,
Factories and Shops Aet, shall be deemed to have been
appointed under the Principal Act as amended by this
10 Act as the Chief Inspector of Factories and Shops.

4, The Principal Act is further amended—

(a)

by inserting at the end of section twenty-five
the following new subsection :—

(2) (a) Where in connection with any process
carried on in a factory dust, fumes or other
impurities are generated or given off, of such
a character or to such an extent that the inhala-
tion thereof would be likely to be injurious or
offensive to the persons employed therein, effec-
tive measures shall be taken by the occupier to
prevent the accumulation in any workroom of
such dust, fumes, or impurities and to protect
such persons against the inhalation of such dust,
fumes or impurities.

Where the nature of the process makes it
practicable, exhaust appliances shall be provided
and maintained, as near as possible to the point
of origin of the dust, fumes or impurities, so as
to prevent the same entering the air of any
workroom,

A factory in which there is a contravention
of this subsection shall be deemed not to be kept
in conformity with this Part of this Aect.

(b) This subsection shall apply whether
or not a mnotice has been served pursuant to
subsection one of this section.

(h)

Further
amendment
of Act No.
39, 1912.
Sec. 5.
(Appointment,
of inspectors.)

Further
amendment
of Act No.
39, 1912,
See. 25.
(Ventila-
tion, ete.,
in certain
cases.)
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(b) by inserting at the end of section thirty-three Sec. 33.
the following words :—

In this section the expression ‘‘factory’

L5

cludes (in addition to any premises which con-
stitute a factory as defined in section three of
this Act) any building used for the manufacture
of dairy produce.

(Dangerous
machinery.)

(¢) (i) by omitting from subsection two of section see. s4.

(i1)

(d) (i)

thirty-four the word ‘‘he’” and by inserting
in lieu thereof the words ‘“or where a recom-
mendation is made to the Minister by the
Factory Welfare Board pursuant to sub-
section two of section 36¢ of this Act with
respect to any factory or class or deserip-
tion of factories or the persons employed
therein, the Minister’’;

by inserting at the end of the same section
the following new subsection :—

(4) The powers which are exercisable by
the Minister under subsection two of this
section in relation to a factory where a
recommendation is made to the Minister by
the Factory Welfare Board pursuant to sub-
section two of section 36c¢ of this Aect, may
also be exercised in relation to a building
used for the manufacture of dairy produce
in any case where the Factory Welfare
Board has made a recommendation pur-
suant to that subsection in respect of any
building used for the manufacture of dairy
produce, and for such purposes a reference
in subsection two, subsection (2a) or sub-
section three of this section to a factory
shall be deemed to include a reference to a
building used for the manufacture of dairy
produce.

by omitting from subsection one of section

(Safe-
guards.)

Seec. 36¢.

36¢ the words ““of IFactories’ wherever {\Factm‘y

oceurring;

(ii)

‘elfare
Board.)
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(ii)

(iii)

(iv)

by omitting from the same subsection the
words ‘‘be appointed for a term of three
vears’’ and by inserting in lieu thereof
the words ‘‘hold office for a term of seven
years’’;

by inserting next after the same subsection
the following new subsection :—

(1a) The persons (other than the Chief
Inspector) holding office as members of
the Factory Welfare Board at the com-
mencement of the Factories and Shops
(Amendment) Aect, 1943, shall be deemed
to have been validly appointed as such for
a term of seven years, and shall continue
to hold office for the balance of the term
of seven years commencing from the seven-
teenth day of June, one thousand nine hun-
dred and forty-two.

by ingerting at the end of the same section
the following new subsections :(—

(5) The Factory Welfare Board or any
member thereof authorised by such Board
under the hand of the chairman may at
any reasonable time enter and inspect any
premises used as a factory, and any work
being carried on there. If any person
hinders or obstructs the Factory Welfare
Board or any member thereof in the exer-
cise of the powers conferred by this section,
or hinders or obstructs a factory welfare
officer in the exercise of the powers and
duties presceribed under subsection four of
this section, he shall be liable to a penalty
not exceeding twenty pounds.

(6) In this section the expression ‘‘fac-
tory’’ includes (in addition to any premises
which constitute a factory as defined in sec-
tion three of this Act) any building used
for the manufacture of dairy produce.

(e)

cf. Act No.
2, 1940,
s. 128,

<
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subsectioii one of section thirty-eight the

following new paragraph:—

(b1) an acecident due to any machinery

moved by mechanical power or to
molten metal, hot liquid, or other
hot substance, explosion, escape of
gas or steam, or to electricity, or
to. acid or all\ahne solutions wlnch
while it does not so disable any
person employed in the factory as
to prevent hiin 10’(111111110 to his
work in the factory on the day of
the aceident does so disable him
that le is. prevented from con-
tinuing with his work in the fac-
tory on that dav or from returning
to his work in tlie factory on the

factory to work at any

next working day; or

(ii) by omitting from paragraph (¢) of the same

subsection the words ‘‘as aforesaid”’ and
by inserting in lieu thereof the words “‘to
any person employed in the fdctory as to
prevent him from returning to his work in
the factory within forty- 01011f hours of the

oceurrence of the acmdont”,

by om‘itting' from subsection three of section
thirty-nine the w vords ““the first floor’’ and by
inserting in Ileu thereof the words ““or below the
ground ﬂoor

by inserting at the end of section forty-one the
following new subsection :—

(2) No personi shall bae employed in any

subgeetion applies unless—

machine to which this

(a) he has been fully instrueted as to the
dangers arising in conhection with the

machine

(e) (i) by inserting mext after paragraph (b) of Sec.3s.

(Notice of
accidents.)

See. 39.
(Fire
eseapes.)

Sec. 41.
(Employment
of women and
young
persons.)

cf. 1 Edw.
VIIT and

1 Geo. VI,
c. 67, 8. 21,
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machinie and the precautions to be
observed in connection with the
machine ; and

(b) (i) he has received a sufficient training
in work at the machine, or

(i1) he is under adequate supervision by
a person who has a thorough
knowledge and experience of the
machine.

This subsection shall apply to machines of
such class or deseription as may be preseribed
by order made by the Minister being machines
which, in his opinion, are of such a dangerous
character that persons ought not to work at them
unless the foregoing requirements are complied
with.

() (i) by omitting from subsection one of section
forty-three the words ‘‘any person’’ and by
inserting in lieu thereof the words ‘‘any such
person’’;

(ii) by inserting at the end of the same section
the following new subsection :—

(7) Nothing in this section shall affect
the operation of any award or industrial
agreement made under the Industrial Arbi-
tration Act, 1940, as amended by subsequent
Acts; but no person shall be entitled to
claim benefits under this section as well as
under the award or industrial agreement.

(i) by omitting from subsection one of section forty-
nine the word ‘‘employed’’ and by inserting in
lieu thereof the word ‘‘engaged’’;

(j) (i) Dby omitting from subsection one of section
fifty-two the words ‘‘and subject to Part IV
and Part V of this Act no prosecution shall
be instituted without the authority of the
Minister?’’;

{ii)

Sec. 43.
(Hours of
employment
may be
extended
under
certain
conditions.)

Sec. 49.
(Hours of
employment
in certaiz.
factories.)
See. 52.
(No prose-
cution
without
consent of
Minister.)
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(i1) by inserting mnext after subsection one of
the same section the following new sub-
section :—

(1a) Proceedings for the recovery of any
penalty imposed by this Act or the regula-
tions made thereunder may be taken and
prosecuted by an inspector acting with the
authority of the Minister, or by the secre-
tary of an industrial union of employers or
employees whose members are engaged in
the industry concerned.

No such proceedings shall be taken by any
other person except where otherwise
expressly provided.

(k) by omitting from subsection one of section
fifty-four the words ‘‘except where otherwise
expressly provided’’;

(I) by omitting from section fifty-seven the words
“liable to a penalty not exceeding two pounds,
or if the offence was committed during the night,
three pounds for each person so employed’
and by inserting in lieu thereof the words
“auilty of an offence against this Part of this
ACt”;

(m) (i) by inserting in paragraph (f) of subsection
one of section sixty-two after the word
“flooring’’ the word ‘‘lining’’;

(i1) by inserting next after paragraph (t) of
the same subsection the following new para-
graph :—

(u) providing for the method of construc-

tion and the materials used in the
roofing of factories.

3. The Principal Act is further amended—

(a) (i) by inserting in section three next after the
definition of ‘‘Bakehouse’ the following
new definition :—

““Boiler’”” means any closed vessel in
which for any purpose steam is
generated under pressure greater

than

See. 54.
(Recovery of
penalties.)

See. 57.
(Penalty
for
employing
person
contrary
to Act.)

See. 62.

(Regula-
tions.)

Further
amendment
of Act No. 39,
1912.

Sec. 3.
(Interpre-
tatiomn.)
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than atmospheric pressure, and
includes any economiser used to
heat water being fed to any such
vessel, and any superheater used
for heating steam and includes feed
blow down and steam distribution
pipe lines, fittings and connections,
but does not include a boiler in any
ship or a boiler used in or about a
mine.

(ii) by inserting in the same section next after
the definition of ‘‘Manufacturing process’’
the following new definition :—

“Maximum allowable safe working

pressure’’ in relation to any boiler
or pressure vessel means the maxi-
mum allowable safe working pres-
sure specified in the certificate
issued pursuant to the regulations
and for the time being applicable
to that boiler or pressure vessel.

(iii) by inserting in the same section next after
the definition of ‘‘Prescribed’’ the follow-
lowing new definition :—

““Pressure vessel’” means any closed

vessel not heated by fire or the pro-
ducts of combustion or by electrical
means and subjected to pressure
(including pressure due to a static
head) by liquids, vapours or air or
other gases but does not include
cylinders for the storage and trans-
port of compressed gases or a
pressure vessel on any. ship or a
pressure vessel used in or about a
mine.

(b) by inserting next after subsection one of section
sixty-two the following new subsection :—

(1a) The Governor may make regulations not

mconsistent

with this Act, prescribing all
matters

See. 62,
(Regula-
tions.)
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matters necessary or convenient to be preseribed
for securing the safe working and usage of
boilers and pressure vessels; whether the same
are in factories or not.

Without preludlce to the generality of the
foregoing provisions of this subsection the
(mvern(n may make regulations—

(a) lelaﬁng to the desmn construetion,
fitting, locdtlon, erec‘rlon, installafion,
setting, alteration, repair, maintenance,
operation and use of boilers and pres-
sure vessels;

(b) providing for the identification of boil-
ers and pressure vessels and the mark-
ing of the maximum allowable safe
working pressure on boilers and
pressure vessels;

(e) providing for the examination, qualifi-
cations, licensing, powers, duties,
supervision and control of Dboiler
inspectors;

(d) providing for the inspection and test-
ing and the certification as to maximum
allowable safe working pressure and as
to conditions and requirements for the
safe working and usage of boilers and
pressure vessels;

(e) requiring desxgnq specifications and
particulars of boilers and pressure
vessels to be submitted to and approved
by the Chief Inspector;

(f) providing for the supervision of the
manufacture of hoilers and pressure
vessels and the subnnsswn to the Chief
Inspector of particulars relating to the
welditig aiid the plates and other coni-
ponent materials and parts of boilers

and pressure vessels and the testing
thereof;

(2)

10
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(g) prescribing the fees to be paid in
respect of all or any of the following
matters :—

(1) the reviewing of designs, specifi-
cations and details of boilers and
pressure vessels;

(i1) examination of candidates for
licenses as boiler inspectors, for
the issue of such licenses, and
the annual remewal of such
licenses ;

(ii1) specification forms and forms
for use for the purposes of the
regulations by boiler inspectors;

(h) preseribiiig the fees to be charged by
boiler inspectors;

(1) authorising the Chief Inspector, by
certificate in writing under his hand to
exempt any class or type of boiler or
pressure vessel from the operation of
any provision of the regulations where
he is satisfied that such provision can-
not reasonably be applied to such class
or type of boiler or pressure vessel.
Any such exemption may be absolute or
may be made subject to such conditions
as the Chief Thspector may impose;

(j) preseribing a penalty mnot exceeding
fifty, pounds for any breach of the
regulations made in relation to the
matters referred to in this subsection.

6. (i) The Pi‘incipal Aect is further amended—

(a) (i) by inserting in section seventy-six next after
the defifiition of ‘‘ Australia’ the following
new definition :—

“Boots”’ inelides shoes and other foot-
wear.
(ii)

Further
amendment
of Act No.-
39, 1942.

Sec. 76.
(Defini-
tions.)

11
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(ii) by inserting in the same section in the
definition of ‘‘False trade description’’
after the words ‘‘upholstered furniture’’

(X3

the words

or wood furniture or boots’’;

(iii) by omitting from the same section the
definition of “‘Trade description’” and by
inserting in lieu thercof the following
definitions :—

“Trade description,’

> in relation to any

bedding or upholstered furniture or
2 I

wood

nition

furniture or boots, (in this defi-
hereinafter referred to as

““ooods’’), means any description,
statement, indication, or suggestion,
direct or indirect, as to—

(a)

(h)

(c)

(d)

(e)

(f)

the nature, number, quantity,
quality, purity, class, grade,
measure, gauge, size, or weight
of the goods; or

the State, country, or place in
or at which the goods, or any
portions or constituents
thereof, were made or pro-
duced; or

the manufacturer or producer
of the goods or the person by
whom they were selected,
packed, graded, or in any way
prepared for the market; or
the mode of manufacturing,
producing, selecting, packing,
grading or otherwise prepar-
ing the goods; or

the material or ingredients of
which the goods are composed

~or from which they are
derived; or :

the goods being the subject of
an existing patent, privilege,
or copyright;

and

12
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and includes the use of any figure,
word, trade name, trade style, or
mark which, according to the custom
of the trade, is commonly taken to
be an indication of any of the above
matters.

“Upholstered furniture’’ means any
upholstered settee, upholstered chair,
upholstered ottoman, upholstered
couch and any other article of furni-
ture which is upholstered in a like
manner.

““Wood furniture’” means furniture of
any of the following deseriptions, that
is to say, a wardrobe, dressing table,
loughboy, bedstead, sideboard, dining
table, kitchen table, office table, card
table, occasional table, chair, kitchen
cabinet and book-case, whether or not
the same is so described, and which
is made wholly or mainly of wood.

(b) (i) by inserting in subsection one of section

seventy-seven after the words ‘‘upholstered
furniture’’ the words ‘‘or wood furniture
or boots’’;

(ii) by inserting at the end of the same section

the following new subsection :—

(3) (a) Where the trade description
appended to any bedding or upholstered
furniture or wood furniture or boots (in this
subsection hereinafter referred to as
‘‘goods’’) is contained in any document,
card, label or other thing capable of being
detached from the goods, the document,
card, label, or thing shall be signed by the
vendor of the goods or by some person
authorised to sign on his behalf, and shall
be given to the purchaser at the time of the
sale.

T T

13
Sec. 77.
(Trade
description
to be

appended.)
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If any such document, card, Idbel or thing
is not so swned or is not so given to the
purchaser of the goods, the vendor of the
goods shall pbe guilty of an offence against
this Act.

(b) In any prosecution for an offence
against this Part of this Act—

(1) production of any such document,
:ard, label or thing shall, upon
proof that the same was given to
the purchaser at the time of the
sale of the goods the subject of the
charge, be concluswe evidence that
the goods were sold as goods to
which the trade description con-
amed in such document, card,
label or thing was appended; and

(ii) proof that the document, card, label
or thmfr was signed by sone person
apparontl\ emph)) ed at the place
of business at which the oods were
sold shall be Conclusu'e evidence
that the person signing the same
was authorised to do so on behalf
of the vendor.

(¢) by inserting in section seventy-eight after the See.7s.
words  “‘upholstered  furniture”  wherever (Altered
occurring the words ‘“or wood furniture or ;1},“;,:};)
1)00’(%”

(d) by inserting in section seventy-nine after the Sec.79.
words “uplmlxteled furniture’’ wherever occur- (False

trade de-
ring thc words ‘“or wood furniture or hoots’’;  ription.)

(e) (i) 1)3 inserting in subsection one of section Sec. 8l
eighty-one after the words “upholstered t(r‘:gg‘f;;d_i“g
tunutuu” where firstly occurring the words scription.)

‘or wood furniture or boots’’;

(i) by omitting from paragraph (d) of the same
subsection the word ‘‘itself’” and by insert-
ing in lien thereof the words ‘““or wood
furniture itself or to the boots themselves’’;

(iii)
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(111) by inserting in paragraphs (b), (¢) and (d)
ot the same subsection after the words
upnolstelod furniture”’ whmovm oceur-

ring the words “or wood furniture or
poots”

(iv) by inserting in subsections two and three of
the same section after the words “‘uphol-
steled tulnltule” the words ‘‘or wood
furnlture or boots”

bv inserting in subsection one of section
elghts two after the words ““upholstered
furniture’’ the words “or wood ' furniture
or bhoots?’;

(ii) by inserting in subsection two of the same
section lftor the words “upholbtoled furni-
ture”’ whelevel occurring the words ““or
wood iurmtule or hoots’”:

(g) by lllbeltlll(’ in section eighty-three after the
words “upholstorod fulmtm“(-” wherever occur-
ring the words ‘‘or wood furniture or boots’’;

(h) by inserting in subsection one of section eighty-
four after the words ‘‘upholstered furniture’’
wherever ocecurring the words ““or wood furni-
ture or boots”’;

(1) by inserting in section eighty-five after the words
““upholstered furniture’” the words ““or wood
furniture or boots’’;

(3) (i) hy omlttmg from section ecighty-seven the
WOIdS “dn) two or more Justices of the
peace’’ and by inserting in lieu thereof the
words ‘‘an industrial magistrate appointed
under the Industrial Arbitration Act, 1940,
as amended b) subsequent Acts”’;

(i1) by 111%01't1110 in the same section after the
word “\[11115t01” the words “‘or by the
secretary of an industrial wunion of
employers or employees whosé members are
engaged in the industry concerned’’;

' (iii)

15

Sec. 82.
(Offences.)

See. 83.
(Sale with
false trade
deseription.)

Sec. 84.
(Offence in
course of
business.)

Sec. 85.
(False repre-
sentations as
to Royal
Warrant.)

See. 87.

(Who may
prosecute.)
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(ii1) by inserting at the end of the same section
the following new subsection:—
(2) The provisions of subsection two of
section fifty-four of this Act shall extend
5 to and in respect of proceedings under this
section.
(k) (i) by inserting at the end of paragraph (a) of
section ninety the following words :—
for a first offence, and for a second
10 offence to imprisonment for a term not
exceeding twelve months or to a penalty
of not less than twenty-five pounds and
not exceeding one hundred pounds; and
for a third or subsequent offence to
15 imprisonment for a term not exceeding
twelve months or to a penalty of not less
than fifty pounds and not exceeding two
hundred pounds, or, where such person
is an individual, to both such imprison-
20 ment and such penalty;
(ii) by inserting at the end of the same section
the following new subsection :—
(2) Where a person is convicted of an
offence against this Part of this Aect in
25 respect of the sale of any bedding or up-
‘holstered furniture or wood furniture or
boots (in this subsection Thereinafter
referred to as ‘“‘goods’’) to which any false
trade description is appended the court
30 before which he is convieted may, in addi-
tion to any penalty or punishment imposed,
order that the defendant, within a period
to be specified in the order—
(a) refund to the purchaser of the
35 goods an amount equivalent to the
purchase money paid in respect
thereof; or
(b) supply to the purchaser goods in
accordance with the trade deserip-
40 tion referred to in the charge or,

if

16

Sec. 90.
(General
penalty.)
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10

if he is unable to supply such
goods, refund an amount equivalent
to the purchase money paid in
respect of the goods the subject of
the charge.

The provisions of section eighty-two of
the Justices Act, 1902-1940, shall, mutatis
mutandis, apply to and in respect of any
amount so ordered to be paid and the per-
sons against whom the order is made.

(1) by inserting next after section ninety the follow-

15

20

25

30

96—B

ing new section:—

90a. (1) Where any person engaged in the
business of selling by retail bedding or
upholstered furniture or wood furniture or boots
has been convicted three times within five years
of any offence (whether of the same or different
kinds) against this Part of this Act the Indus-
trial Commission of New South Wales, upon
application made as in this section provided,
may, by order, prohibit such person from engag-
ing in such business for such period as the Com-
mission may determine.

(2) An application for an order under this
section shall be made by the Minister or by an
inspector authorised in that behalf by the
Minister.

An authority to make such application pur-
porting to have been signed by the Minister,
shall be evidence of such authority without proof
of the Minister’s signature.

(3) Any person who engages in the busi-
ness of selling by retail bedding or upholstered
furniture or wood furniture or boots in contra-
vention of an order made under this section shall
be guilty of an offence against this Part of this
Act and shall be liable to a penalty not exceeding
two hundred pounds.

Lokl (m)

17

New see.
90A.

Power to
prohibit
carrying on
of business
by persons
convieted

of numercgus
offenees.
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(m) (i) by omitting from paragraph (a) of sub- See.95.
section one of section ninety-five the word (Powersof
‘“is”” wherever occurring and by inserting SPectors.)
in lieu thereof the words ‘‘or wood furniture
5 or boots are’’;

(ii) by inserting in paragraph (b) of the same
subsection after the words ‘‘upholstered
furniture’’ the words ‘‘or wood furniture
or boots’’;

10 (iii) by inserting in paragraph (d) of the same
subsection after the words ‘‘upholstered
furniture’’ the words ‘‘or wood furniture or
boots’’;

(iv) by inserting at the end of the same para-

15 graph the words ‘“‘or may take samples of

materials used in the manufacture of the
same.’’

(2) Subsection one of this section shall commence

upon a day to be appointed by the Governor and notified

20 by proclamation published in the Gazette. The day so
appointed shall be a day subsequent to the day appointed
pursuant to subsection four of section one of this Act:

Provided that in respect of bedding, upholstered
furniture, wood furniture and boots in the possession of
25 any person at the commencement of subsection one of
this section, the Governor may, from time to time, by
proclamation published in the Gazette, suspend the
operation of all or any of the amendments made by that
subsection in their application to and in respect of bed-
30 ding, or upholstered furniture, or wood furniture, or boots
generally, or to and in respect of any particular bedding
or upholstered furniture or wood furniture or boots; and
any such suspension may be absolute or may be subject
to such conditions as the Governor may determine and
35 notify in the proclamation.

7. The Principal Act is further amended— Further

amendment
’ . : of Act No.
(a) by inserting at the end of subsection one of gec- % 1912

- : y y Sec. 97.

- tion ninety-seven the words “‘or to 1Imprison- (;fals L%
. . © -

ment for a term not exceeding six months for a

vertise-
40 first offence, and for a second offence to a penalty ments.)

not

.




10_

15

20

25

30

35

Act No. , 1943.

Factories and Shops (Amendment).

(b)

(a)

not less than twenty-five pounds and not exceed-
ing one hundred pounds or to imprisonment for
a term not exceeding twelve months, and for a
third or subsequent offence to a penalty of not
less than fifty pounds and not exceeding two
hundred pounds or to imprisonment for a term
not exceeding twelve months, or, where such
person is an individual, to both such penalty and
such imprisonment’’;

by inserting at the end of subsection two of
the same section the following word and new
paragraph :—

; or
(e) made verbally.

8. The Principal Act is further amended—

(i) by inserting in subsection three of section
one hundred and five after the words
‘“‘butchers’ shops’’ the words ‘‘and
chemists’ shops.”’

(ii) by inserting next after the same subsection
the following new subsection:—

(3a) The closing time for chemists’ shops
situate in a shopping district, whether or
not employees are employed therein, shall
on each week day be such time as may be
fixed by any award made after the com-
mencement of the Factories and Shops
(Amendment) Act, 1943, and for the time
being in force under the Industrial Arbitra-
tion Act, 1940, as amended by subsequent
Acts, for the cessation of the ordinary hours
of work by employees in such shops in such
district, and, where provision is made for
the reopening of such shops on the day of
the weekly half-holiday, opening and closing
times for the reopening of such shops so situ-
ated shall be such times as may be fixed by
any such award for the commencement and

cessation

Further
amendment
of Act No.
39, 1912.

Sec. 105.
(Closing
times for
shops.)

19
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cessation, for the purpose of such reopen-
ing, of the ordinary hours of work by
employees in such shops so situated.

(iii) by inserting next after subsection four of
the same section the following mew sub-
section :— i

(4a) Where, at the commencement of the
Factories and Shops (Amendment) Act,
1943, the closing time fixed by or under this
Act for any class of shops (other than shops
of any of the classes specified in Schedule
Eight to this Act) in a shopping district is
later than six o’clock in the afternoon then,
as from such commencement, the closing
time for such class of shops shall be six
o’clock in the afternoon.

(b) (i) by omitting from paragraph (a) of subsec-

tion one of section 105a the words ‘‘seven

o’clock in the evening’’ and by inserting in
lieu thereof the words ‘‘six o’clock in the
afternoon’’;

(ii) by omitting from the same paragraph the
words ‘‘or late shopping night’’;

(iii) by omitting from the same paragraph the
words ‘‘and on the day on which such late
shopping night is so observed be nine o’clock
in the evening’’;

(¢) (i) by inserting in paragraph (a) of section

one hundred and seven after the words
“hutchers’ shops’’ the words ‘‘chemists’
shops;”’

(ii) by inserting in the same section after the
words ‘‘shopping district; and’’ the follow-
ing new paragraph:—

(¢1) in the case of chemists’ shops the
time for cessation of the ordinary
hours of work for employees in such
shops situate in any shopping dis-
trict, and, ‘where provision is made
for reopening on the day of the

weekly

20

See. 105A.
(Closing
time for
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(d)

(e)

weekly half-holiday the times for the
commencement and cessation, for the
purposes of such reopening, of the
ordinary hours of work by employees
in such shops so situated.
(iii) by inserting at the end of the same section
the following words:—

The time fixed by any such award for the
cessation of the ordinary hours of work by
employees in shops (other than shops of any
of the classes specified in Schedule Eight
to this Act) in any shopping district or by
employees in shops for the sale of motor
spirit, motor oil, or motor accessories shall
not be later than six o’clock in the afternoon.

by inserting in subsection one of section one
hundred and eight after the words ‘‘closing
time’’ where secondly oceurring the words ‘‘or
where, in the case of chemists’ shops, provision
is made for the reopening of such shops on the
day of the weekly half-holiday, if any such
chemist’s shop is mnot closed and kept closed
during the remainder of such half-holiday other
than such period as may be allowed for the
reopening, or if in any such chemist’s shop
goods are offered for sale at any time during
the remainder of the half-holiday other than
such period.”’
by inserting next after Schedule Seven the fol-
lowing new Schedule:—
SCHEDULE EIGHT.

Chemists’ shops.

Confectioners’ shops.

Cooked provision shops.

Fish shops.

Flower shops.

Fruit and vegetable shops.

Newsagencies.

Refreshment shops.

Restaurants.
Tobacconists’ shops.

Syduey: Alfred Henry DPettifer, Acting Government Printer—1943.

[1s. 64.]

21
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A BILL

To make further provision for and in re-
lation to the supervision and regulation of
factories and shops; to make provision
for securing the safe working of boilers
and pressure vessels; for these and other
purposes to amend the Factories and Shops
Acts, 1912-1941, in certain respects; and
for purposes connected therewith.

[Mr. Kxtear;—> May, 1943.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council end Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows : —

1. (1) This Act may be cited as the ‘‘Factories and
Shops (Amendment) Aect, 1943.”’
(2) The Factories and Shops Acts, 1912-1941, is
in this Act referred to as the Princiral Act.
15571 96—A , (3)

Short title,
citation and
commence-
ment.
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(3) The Factories and Shops Act, 1912, as amended
by subsequent Acts and by this Aect, may be cited as the
Factories and Shops Act, 1912-1943.

(4) This Act (other than section six) shall com-
mence upon a day to be appointed by the Governor and
notified by proclamation published in the Gazette.

2. The Principal Act is amended— Amendment
of Act No.

39, 1912,

(a) by inserting in section three next after the sec.s.
definition of ‘‘Bakehouse’’ the following new t(,Deﬁni-
definition :— R

“Chief Inspector’’ means the person who for
the time being holds the office of Chief
Inspector of Factories and Shops or the
inspector for the time being acting in the
place of such person.

(b) by omitting from the definition of ¢“Child’’ in
the same section the words ‘“under the age of
fourteen years?’ and by inserting in lien thereof
the words ““under the school leaving age’’;

(e) (i) by inserting in the same section next after
paragraph (d) of the definition of
“Factory’ the following word and new
paragraph :i—

+ by
(e) any building in which sheep are shorn
by machinery. -

(ii) by omitting from the same definition the
words ‘“‘or any woolshed used for shearing
sheep’’;

(d) by inserting at the end of the same section the
following new subsection:—

(2) A reference in this Act to the ““school ¢t act No.
leaving age’” shall be construed in accordance 28,1940,
with subsection four of section 2a of the Public ¥
Instruction (Amendment) Aet, 1916, as amended
by subsequent Aets,

3.




15

20

25

30

Act No.  , 1943.

Factories and Shops (Amendment).

- 8. (1) The Principal Actis further amended by insert-
ing at the end of subsection one of section five the

words—

One of such inspectors shall be appointed Chief
Inspector of Factories and Shops.

(2) The person who, immediately before the com-
mencement of this Act, held the office of Chief Inspector,
Factories and Shops Act, shall be deemed to have been
appointed under the Principal Act as amended by this
10 Act as the Chief Inspector of Factories and Shops.

4. The Principal Act is further amended—

(a)

by inserting at the end of section twenty-five
the following new subsection :—

(2) (a) Where in connection with any process
carried on in a factory dust, fumes or other
impurities are generated or given off, of such
a character or to such an extent that the inhala-
tion thereof would be likely to be injurious or
offensive to the persons employed therein, effec-
tive measures shall be taken by the oceupier to
prevent the accumulation in any workroom of
such dust, fumes, or impurities and to protect
such persons against the inhalation of such dust,
fumes or impurities.

Where the nature of the process makes it
practicable, exhaust appliances shall be provided
and maintained, as near as possible to the point
of origin of the dust, fumes or impurities, so as
to prevent the same entering the air of any
workroom.

A factory in which there is a contravention
of this subsection shall be deemed not to be kept
in conformity with this Part of this Act.

(b) This subsection shall apply whether
or not a notice has been served pursuant to
subsection one of this section.

(bh)

Further
amendment
of Act No.
39, 1912.
Sec. 5.
(Appointment
of inspectors.)

Further
amendment
of Act No.
39, 1912.
See. 25.
(Ventila-
tion, ete.,
in certain
cases.)
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(b) by inserting at the end of section thirty-three Sec. 33.

the fullowmg words :— (Dangerous
machinery.)

In this section the expression ‘‘factory’’ in-
cludes (in addition to any pwnubos which con-
5 stitute a factory as defined in section three of
this Act) any building used for the manufacture
of dairy produce.

(¢) (i) by omitting from subsection two of section Sec. 34,

11111{3 four the word “‘he’” and by inserting (safe-

10 in lieu thereof the words ““or where a recom- 844rds.)
mendation is made to the Minister by the
Factory Welfare Board pursuant to sub-
section two of section 36¢ of this Act with
respect to any factory or class or deserip-

15 tion of factories or the persons employed
therein, the Minister?’’;

(ii) by inserting at the on(l of the same section
the following new subsection :—

(4) The powers which are exercisable by
20 the Minister under subsection two of this
section in relation to a factory where a
recommendation is made to the Minister by
the Factory Welfare Board pursuant to sub-
section two of section 36¢ of this Act, may
25 also be exercised in relation to a bullduw
used for the manufacture of dairy moduu,
in any case where the Fa(tolv Welfare
Board has made a recommendation pur-
suant to that subsection in respect of any
30 building used for the manufacture of dair y
1;10(111(@, and for such purposes a reference
i subsection two, subsection (21) or sub-
section three of this section to a factory
shall be deemed to include a reference to a
35 building used for the manufacture of dairy
produce.

(d) (i) by omitting from subsection one of section See. 36c.

36c¢ the words ‘““of IFactories’” wherever (F};“I”)
are

oceurring; Board.)

(ii)
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(i1)

(iii)

(iv)

by omitting from the same subsection the
words ‘“‘be appointed for a term of three
years’’ and by inserting in lieu thereof
the words “‘hold office for a term of seven
years’’;

by inserting next after the same subsection
the following new subsection :—

(1a) The persons (other than the Chief
Inspector) holding office as members of
the Factory Welfare Board at the com-
mencement of the Factories and Shops
(Amendment) Aect, 1943, shall be deemed
to have been validly appointed as such for
a term of seven vears, and shall continue
to hold office for the balance of the term
of seven years commencing from the seven-
teenth day of June, one thousand nine hun-
dred and forty-two.

by inserting at the end of the same section
the following new subsections :—

(5) The Factory Welfare Board or any
member thereof authorised by such Board
under the hand of the chairman may at
any reasonable time enter and inspect any
premises used as a factory, and any work
being carried on there. If any person
hinders or obstructs the Factory Welfare
Board or any member thereof in the exer-
cise of the powers conferred by this section,
or hinders or obstructs a factory welfare
officer in the exercise of the powers and
duties prescribed under subsection four of
this section, he shall be liable to a penalty
not exceeding twenty pounds.

(6) In this section the expression ‘‘fac-
tory”’ includes (in addition to any premises
which constitute a factory as defined in sec-
tion three of this Aect) any building used
for the manufacture of dairy produce.

(e) (i)

cf. Act No.
2, 1940,
8. 128.

[ 4
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(e) (i) by inserting next after paragraph (b) of See. 38.

subsection one of section thirty-eight the
following new paragraph:—

(b1) an accident due to any machinery
moved by mechanical power or to
molten metal, hot liquid, or other
hot substance, explosion, escape of
gas or steam, or to electricity, or
to acid or alkaline solutions which
while it does not so disable any
person employed in the factory as
to prevent him returning to his
work in the factory on the day of
the accident does so disable him
that he is prevented from con-
tinuing with his work in ‘the fac-
tory on that day or from returning
to his work in the factory on the
next working day; or

(ii) by omitting from paragraph (¢) of the same
subsection the words ‘‘as aforesaid’” and
by inserting in lieu thereof the words ‘‘to
any person employved in the factory as to
prevent him from returning to his work in
the factory within forty-eight hours of the
occurrence of the accident’’;

(f) by omitting from subsection three of section
thirty-nine the words ““the first floor’’ and by
inserting in lieu thereof the words ‘“or below the
ground floor’’;

(2) by inserting at the end of section forty-one the
following new subsection :—

(2) No person shall be employed in any
factory to work at any machine to which this
subsection applies unless— :

(a) he has been fully instructed as to the
dangers arising in connection with the
machine

(Notice of
accidents.)

Sec. 39.
(Fire
escapes.)

Sec. 41,
(Employment
of women and
young
persons.)

cf. 1 Edw.
VIIT and

1 Geo. VI,
e. 67, s. 21.
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machine and the precautions to be
observed in  connection with the
machine; and

(b) (i) he has received a sufficient training
in work at the machine, or

(ii) he is under adequate supervision by
a person who has a thorough
knowledge and experience of the
machine.

This subsection shall apply to machines of
such class or deseription as may be presecribed
by order made by the Minister being machines
which, in his opinion, are of such a dangerous
character that persons ought not to work at them
unless the foregoing requirements are complied
with.

(h) (i) by omitting from subsection one of section
forty-three the words ‘any person’” and by
inserting in lieu thereof the words ‘‘any such
person’’;

(ii) by inserting at the end of the same section
the following new subsection :—

(7) Nothing in this section shall affect
the operation of any award or industrial
agreement made under the Industrial Arbi-
tration Act, 1940, as amended by subsequent
Acts; but no person shall be entitled to
claim benefits under this section as well as
under the award or industrial agreement.

(i) by omitting from subsection one of section forty-
nine the word ‘‘employed’’ and by inserting in
lieu thereof the word ‘“‘engaged’’;

(j) (i) by omitting froin subsection one of section
fifty-two the words ‘‘and subject to Part v
and Part V of this Aet no prosecution shall
be instituted without the authority of the
Minister’’;

(ii)

Sec. 43.

(Hours of
employment
may be
extended
under
certain
conditions.)

Sec. 49.
(Hours of
employment
in certain
factories.)
Sec. 52.
(No prose-
cution
without
consent of
Minister.)
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(ii) by inserting next after subsection one of
the same section the following new sub-
section :—

(1a) Proceedings for the recovery of any
penalty imposed by this Act or the regula-
tions made thereunder may be taken and
prosecuted by an inspector acting with the
authority of the Minister, or by the secre-
tary of an industrial union of employers or

10 employees whose members are engaged in

the industry concerned.

No such proceedings shall be taken by any
other person except where otherwise
expressly provided.

15 (k) by omitting from subsection one of section
fifty-four the words ‘‘except where otherwise
expressly provided’’;

(I) by omitting from section fifty-seven the words
“liable to a penalty not exceeding two pounds,

20 or if the offence was committed during the night,
three pounds for each person so employed”’
and by inserting in lien thereof the words
‘“guilty of an offence against this Part of this
Aot??;

25 (m) (i) by inserting in paragraph (f) of subsection

one of section sixty-two after the word
“flooring”” the word ‘“lining’’;

(ii) by inserting next after paragraph (t) of
the same subsection the following new para-

30 graph :—

(u) providing for the method of construc-

tion and the materials used in the
roofing of factories.

<

3. The Principal Act is further amended—

35 (a) (i) by inserting in section three next after the
definition of ¢ Bakehouse’’ the following
new definition :—

‘“Boiler”” means any closed vessel in
which for any purpose steam is

40 - generated under pressure greater

than

Sec. 54.
(Recovery of
penalties.) .

See. 57.
(Penalty
for
employing
person
contrary

to Act.) (.5

See. 62.
(Regula-
tions.)

Further
amendment
of Act No. 39,
1912,

Sec. 3.
(Interpre-
tation.)
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than atmospheric pressure, and
includes any economiser used to
heat water being fed to any such
vessel, and any superheater used
for heating steam and includes feed
blow down and steam distribution
pipe lines, fittings and connections,
but does not include a boiler in any
ship or a boiler used in or about a
mine.

(ii) by inserting in the same section next after
the definition of ‘‘Manufacturing process’’
the following new definition :—

“Maximum allowable safe working

pressure’” in relation to any boiler
or pressure vessel means the maxi-
mum allowable safe working pres-
sure specified in the certificate
issued pursuant to the regulations
and for the time being applicable
to that boiler or pressure vessel.

(iii) by inserting in the same section next after
the definition of ‘‘Preseribed’’ the follow-
lowing new definition :—

““Pressure vessel’”” means any closed

vessel not heated by fire or the pro-
duets of combustion or by eleetrical
means and subjected to pressure
(including pressure due to a static
head) by liquids, vapours or air or
other gases but does not include
cylinders for the storage and trans.
port of compressed gases or a
pressure vessel on any ship or a
pressure vessel used in or about a
mine,

(b) by inserting next after subsection one of section See. 62.
sixty-two the following new subsection -—

: tions.

(1a) The Governor may make regulations not "°"*

inconsistent

with this Aet, prescribing  all
matters

(Regula-
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matters necessary or convenient to be preseribed
for securing the safe working and usage of
hoilers and pressure vessels, whether the same
are in factories or not.

Without prejudice to the generality of the
foregoing provisions of this subsection the
({overnor may make regulations—

(a)

(¢)

(d)

(e)

relating to the desigh, construetion,
fitting, location, erection, installation,
setting, alteration, repair, maintenance,
operation and use of boilers and pres-
sure vessels;

providing for the identification of boil-
ors and pressure vessels and the mark-
ing of the maximum allowable safe
working pressure on boilers and
pressure vessels;

providing for the examination, qualifi-
cations, licensing, powers, duties,
supervision and control of boiler
ingpectors;

providing for the inspection and test-
ing and the certification as to maximum
allowable safe working pressure and as
to conditions and requirements for the
safe working and usage of boilers and
pressure vessels;

requiring designs, specifications and
particulars of boilers and pressure
vessels to be submitted to and approved
by the Chief Inspector;

providing for the supervision of the
manufacture of boilers and pressure
vessels and the submission to the Chief
Inspector of particulars relating to the
welding and the plates and other com-
ponent materials and parts of boilers
and pressure vessels and the testing
thereof;

(8)

10
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(g) preseribing the fees to be paid in
respect of dll or any of the following
matters :—

(i) the reviewing of designs, specifi-
cations and details of boilers and
pressure vessels;

(ii) examination of candidates for
licenses as boiler inspectors, for
the issue of such licenses, and
the annual renewal of such
licenses;

(iti) specification forms and forms
for use for the purposes of the
regulations by boiler inspectors;

(h) preseribing the fees to be charged by
boiler inspectors;

(i) authorising the Chief Inspector, by
certificate in writing under his hand to
exempt any class or type of boiler or
pressure vessel from the operation of
any provision of the regulations where
he is satisfied that such provision can-
not reasonably be applied to such class
or type of boiler or pressure vessel.
Any such exemption may be absolute or
may be made subject to such conditions
as the Chief Inspector may impose;

(j) preseribing a penalty not exceeding
fifty pounds for any breach of the
regulations made in relation to the
matters referred to in this subsection.

6. (1) The Principal Act is further amended—

(a) (i) by inserting in section seventy-six next after

the definition of ‘‘Australia’’ the following
new definition :(—
““Boots’’ includes shoes and other foot-
wear.

(ii)

Further
amendment
of Act No.
39,1912.
See. 76.
(Defini-
tions.)

11
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(i1) by inserting in the same section in the

(iii)

definition of ‘‘False trade description”
after the words ‘‘upholstered furniture’’
the words ‘“or wood furniture or boots’’;

by omitting from the same section the
definition of ‘‘Trade description’” and by
inserting in lieu thereof the following
definitions :—

“Trade description,”” in relation to any

bedding or upholstered furniture or
wood furniture or boots, (in this defi-
nition hereinafter referred to as
““goods’’), means any desecription,
statement, indication, or suggestion,
direct or indirect, as to—

(a) the nature, number, quantity,
quality, purity, class, grade,
measure, gauge, size, or weight
of the goods; or

(b) the State, country, or place in
or at which the goods, or any
portions or constituents
thereof, were made or pro-
duced; or

(¢) the manufacturer or producer
of the goods or the person by
whom they were selected,
packed, graded, or in any way
prepared for the market; or

(d) the mode of manufacturing,
producing, selecting, packing,
grading or otherwise prepar-
ing the goods; or

(e) the material or ingredients of
which the goods are composed
or from which they are
derived; or

(f) the goods being the subject of
an existing patent, privilege,
or copyright;

and
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and includes the use of any figure,
word, trade name, trade style, or
mark which, according to the custom
of the trade, is commonly taken to
be an indication of any of the above
matters.

‘“Upholstered furniture’” means any
upholstered settee, upholstered chair,
upholstered ottoman, upholstered
couch and any other article of furni-
ture which is upholstered in a like
manner.

“Wood furniture’” means furniture of
any of the following deseriptions, that
is to say, a wardrobe, dressing table,
loughboy, bedstead, sideboard, dining
table, kitchen table, office table, card
table, occasional table, chair, kitchen
cabinet and book-case, whether or not
the same is so deseribed, and which
is made wholly or mainly of wood.

(b) (i) by inserting in subsection one of section

seventy-seven after the words ““‘upholstered
furniture’” the words ‘‘or wood furniture
or boots’’;

(ii) by inserting at the end of the same section

the following new subsection :—

3) (a) Where the trade description
appended to any bedding or upholstered
furniture or wood furniture or boots (in this
subsection hereinafter referred to as
“*goods’’) is contained in any document,
card, label or other thing capable of being
detached from the goods, the document,
card, label, or thing shall be signed by the
vendor of the goods or by some person
authorised to sign on his behalf, and shall
be given to the purchaser at the time of the
sale.

If

13

Sec. 77,
(Trade
description
to be
appended.)
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If any such document, card, label or thing
is not so signed or is not so given to the
purchaser of the goods, the vendor of the
goods shall be guilty of an offence against

5 this Act.
(b) In any prosecution for an offence
against this Part of this Act—

(i) production of any such document,
card, label or thing shall, upon
10 proof that the same was given to
the purchaser at the time of the
sale of the goods the subject of the
charge, be conclusive evidence that
the goods were sold as goods to
15 which the trade description con-
tained in such document, card,
label or thing was appended; and
(ii) proof that the document, card, label
or thing was signed by some person
20 apparently employed at the place
of business at which the goods were
sold shall be conclusive evidence
that the person signing the same
was authorised to do so on hehalf

25 of the vendor.

(¢) by inserting in section seventy-eight after the Sec.7s.
words  ‘‘upholstered furniture”  wherever (Altered
occurring the words ‘‘or wood furniture or ;;?p”hgb
hoots’?;

30 (d) by inserting in section seventy-nine after the Sec.79.
words ‘“upholstered furniture’” wherever occur- (False

4 5 . trade de-
ring the words ‘“‘or wood furniture or boots’’;  seription.)

(e) (i) by inserting in subsection one of section Sec. 8L
eighty-one after the words ‘‘upholstered (Apending

35 furniture’’ where firstly occurring the words scription.)

“or wood furniture or boots’’;

(ii) by omitting from paragraph (a) of the same

subsection the word “‘itself’” and by insert-

ing in lieu thereof the words ‘“‘or wood
40 - furniture itself or to the boots themselves’’;

(iii
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(iii) by inserting in paragraphs (b), (¢) and (d)
of the same subsection after the words
‘‘upholstered furniture’”’ wherever ocecur-
ring the words ““or wood furniture or
boots’’;

(iv) by inserting in subsections two and three of

: the game section after the words ““uphol-
stered furniture” the words “‘or wood
furniture or boots’’;

(f) (i) by inserting in subsection one of section
eighty-two after the words ““upholstered
furniture” the words ““or wood furniture
or hoots’’;

(ii) by inserting in subsection two of the same
section after the words ““upholstered furni-
ture”” wherever occurring the words ““or
wood furniture or boots’’;

(g) by inserting in section eighty-three after the
words ‘“‘upholstered furniture’” wherever occur-
ring the words “‘or wood furniture or boots’’;

(h) by inserting in subsection one of section eighty-
four after the words ‘“‘upholstered furniture’’
wherever oceurring the words ““or wood furni-
ture or boots’’;

(1) by inserting in section eighty-five after the words
“upholstered furniture’’ the words “or wood
furniture or hoots’’; ]

(j) (i) by omitting from section eighty-seven the
words ‘“‘any two or more justices of the
peace’ and by inserting in lieu thereof the
words ‘‘an industrial magistrate appointed
under the Industrial Arbitration Act, 1940,
as amended by subsequent Acts’’;

(i1) by inserting in the same section after the
word ‘‘Minister”” the words ““or by the
secretary - of an  industrial union of
employers or employees whose members are
engaged in the industry concerned’’;

(iit)

15

Sec. 82.
(Offences.)

See. 83.
(Sale with
false trade
description.)
Sec. 84.
(Offence in

course of
business.)

Sec. 85.
(False repre-
sentations as
to Royal
Warrant.)

Sec. 87.
(Who may
prosecute.)
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(iii) by inserting at the end of the same section

the following new subsection :(—

(2) The provisions of subsection two of
section fifty-four of this Aect shall extend
to and in respect of proceedings under this
section.

(k) (i) by inserting at the end of paragraph (a) of

section ninety the following words :—

for a first offence, and for a second
offence to imprisonment for a term not
exceeding twelve months or to a penalty
of not less than twenty-five pounds and
not exceeding one hundred pounds; and
for a third or subsequent offence to
imprisonment for a term not exceeding
twelve months or to a penalty of not less
than fifty pounds and not exceeding two
hundred pounds, or, where such person
is an individual, to both such imprison-
ment and such penalty;

(ii) by inserting at the end of the same section

the following new subsection :—

(2) Where a person is convieted of an
offence against this Part of this Aect in
respect of the sale of any bedding or up-
holstered furniture or wood furniture or
boots (in this subsection hereinafter
referred to as ‘‘goods’’) to which any false
trade description is appended the court
before which he is convicted may, in addi-
tion to any penalty or punishment imposed,
order that the defendant, within a period
to be specified in the order—

(a) refund to the purchaser of the
goods an amount equivalent to the
purchase money paid in respect
thereof; or

(b) supply to the purchaser goods in
accordance with the trade descrip-
tion referred to in the charge or,

if

Seec. 90.
(General
penalty.)

16
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10

if he is unable to supply such
goods, refund an amount equivalent
to the purchase money paid in
respect of the goods the subject of
the charge.

The provisions of section eighty-two of
the Justices Act, 1902-1940, shall, mutatis
mutandis, apply to and in respect of any
amount so ordered to be paid and the per-
sons against whom the order is made.

(1) by inserting next after section ninety the follow-

15

20

25

30

35

96—B

ing new section :—

90a. (1) Where any person engaged in the
business of selling by retail bedding or
upholstered furniture or wood furniture or boots
has been convicted three times within five years
of any offence (whether of the same or different
kinds) against this Part of this Aect the Indus-
trial Commission of New South Wales, upon
application made as in this section provided,
may, by order, prohibit such person from engag-
ing in such business for such period as the Com-
mission may determine.

(2) An application for an order under this
section shall be made by the Minister or by an
inspector authorised in that behalf by the
Minister.

An authority to make such application pur-
porting to have been signed by the Minister,
shall be evidence of such authority without proof
of the Minister’s signature.

(3) Any person who engages in the busi-
ness of selling by retail bedding or upholstered
furniture or wood furniture or boots in contra-
vention of an order made under this section shall
be guilty of an offence against this Part of this
Act and shall be liable to a penalty not exceeding
two hundred pounds.

(m)

17

New sec.
90A.

Power to
prohibit
carrying on
of business
by persons
convicted

of numerous
offences.
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(m) (i) by omitting from paragraph (a) of sub- See.95.
section one of section ninety-five the wor
“ig”" wherever occurring and by inserting
in lieu thereof the words ‘‘or wood furniture
or boots are’’;

(ii) by inserting in paragraph (b) of the same
subsection after the words ‘‘upholstered
furniture’’ the words ‘“‘or wood furniture
or boots’’;

(iii) by inserting in paragraph (d) of the same
subsection after the words ‘‘upholstered
furniture’’ the words ‘‘or wood furniture or
boots’’;

(iv) by inserting at the end of the same para-
graph the words ‘‘or may take samples of
materials used in the manufacture of the
same.”’

(2) Subsection one of this section shall commence

upon a day to be appointed by the Governor and notified

20 by proclamation published in the Gazette. The day so

25

30

appointed shall be a day subsequent to the day appointed
pursuant to subsection four of section one of this Act:

Provided that in respect of bedding, upholstered
furniture, wood furniture and boots in the possession of
any person at the commencement of subsection one of
this section, the Governor may, from time to time, by
proclamation published in the Gazette, suspend the
operation of all or any of the amendments made by that
subsection in their application to and in respect of bed-
ding, or upholstered furniture, or wood furniture, or boots
generally, or to and in respect of any particular bedding
or upholstered furniture or wood furniture or boots; and
any such suspension may be absolute or may be subject
to such conditions as the Governor may determine and

35 notify in the proclamation.

40

ment for a term not exceeding six months for a vertise-
first offence, and for a second offence to a penalty ™ents
not

18

d (Powers of
inspeetors.)

7 eI E 4 1a far . Further
7. The Principal Act is further amended— ATt
' : : (Vlf Act No.
(a) by inserting at the end of subsection one of sec- :””5:
o . . . »ec. S
tion ninety-seven the words ‘‘or to imprison- ., ;
4 (False ad-
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(b)

(a)

(b)

not less than twenty-five pounds and not exceed-
ing one hundred pounds or to imprisonment for
a term not exceeding twelve months, and for a
third or subsequent offence to a penalty of not
less than fifty pounds and not exceeding two
hundred pounds or to imprisonment for a term
not exceeding twelve months, or, where such
person is an individual, to both such penalty and
such imprisonment’’;

by inserting at the end of subsection two of
the same section the following word and new
paragraph :—

; or

(e)' made verbally.

8. The Principal Act is further amended—

by inserting next after subsection four of section
one hundred and five the following new sub-
section :—

(4a) Where, at the commencement of the
Factories and Shops (Amendment) Aect, 1943,
the closing time fixed by or under this Act for
any class of shops (other than shops of any of
the classes specified in Schedule Eight to this
Act) in a shopping district is later than six
o’clock in the afternoon then, as from such com-
mencement, the closing time for such class of
shops shall be six o’clock in the afternoon.

(i) by omitting from paragraph (a) of subsec-,
tion omne of section 1054 the words ‘‘seven
o’clock in the evening’” and by inserting in
lieu thereot the words “‘six o’clock in the
afternoon’’;

(ii) by omitting from the same paragraph the
words ‘‘or late shopping night’’;

(ii1) by omitting from the same paragraph the
words ‘‘and on the day on which such late

shopping night is so observed be nine o’clock

(c)

in the evening’’;

19

Further
amendment
of Act No.
39, 1912,

Sec. 105.
(Closing
times for
shops.)

Sec. 105A.
(Closing
time for
shops for
sale ot
motor
spirit, ete.)
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(¢) by inserting at the end of section one hundred See.107.

and seven the following words:— éM;ttiatrsto
. . € dea.
The time fixed by any such award for the within

cessation of the ordinary hours of work by 2vards)
5 employees in shops (other than shops of any of

the classes specified in Schedule Eight to this

Act) in any shopping district or by employees

in shops for the sale of motor spirit, motor oil,

or motor accessories shall not be later than six

10 o’clock in the afternoon.
(d) by inserting next after Schedule Seven the fol- New
e o Sehedul
lowing new Schedule: E?git. =
SCHEDULE EIGHT. Secs. 105,
107.

Chemists’ shops.
15 Confectioners’ shops.
Cooked provision shops.
Fish shops.
Flower shops.
Fruit and vegetable shops.
<20 Newsagencies.
Refreshment shops.
Restaurants.
Tobacconists’ shops.
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