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Act No. 16, 1943. 
An Act to make further provision for and in re-

lation to the supervision and regulation of 
factories and shops ; to make provision 
for securing the safe working of boilers 
and pressure vessels ; for these and other 
purposes to amend the Factories and Shops 
Acts, 1912-1941, in certain respects and for 
purposes connected therewith. [Assented 
to, 29th June, 1943.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Factories and 
Shops (Amendment) Act, 1943." 

(2) The Factories and Shops Acts, 1912-1941, is 
in this Act referred to as the Principal Act. 
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Factories and Shops (Amendment). 

Amendment 
of Act No. 
39, 1912. 

Sec. 3. 
(Defini• 
%ions.) 

cf. Act No. 
48, 1940, 
9.2. 

Further 
amendment 
of Act No. 
39, 1912. 
Sec.& 
(Appointment 
of inspectors.) 

The Factories and Shops Act, 1912, as amended 
by subsequent Acts and by this Act, may be cited as the 
Factories and Shops Act, 1912-1943. 

This Act (other than section six) shall com-
mence upon a day to be appointed by the Governor and 
notified by proclamation published in the Gazette. 

2. The Principal Act is amended— 

by inserting in section three next after the 
definition of "Bakehouse" the following new 
definition :— 

"Chief Inspector" means the person who for 
the time being holds the office of Chief 
Inspector of Factories and Shops or the 
inspector for the time being acting in the 
place of such person. 

by omitting from the definition of "Child" in 
the same section the words "under the age of 
fourteen years" and by inserting in lieu thereof 
the words "under the school leaving age"; 
by inserting at the end of the same section the 
following new subsection :— 

(2) A reference in this Act to the "school 
leaving age" shall be construed in accordance 
with subsection four of section 2A of the Public 
Instruction (Amendment) Act, 1916, as amended 
by subsequent Acts. 

3. (1) The Principal Act is further amended by insert-
ing at the end of subsection one of section five the 
words— 

One of such inspectors shall be appointed Chief 
Inspector of Factories and Shops. 

(2) The person who, immediately before the com-
mencement of this Act, held the office of Chief Inspector, 
Factories and Shops Act, shall be deemed to have been 
appointed under the Principal Act as amended by this 
Act as the Chief Inspector of Factories and Shops. 

4. 
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4. The Principal Act is further amended— Further 
amendment 
of Act No. 

by inserting at the end of section twenty-five s39e'cl.92152:  
the following new subsection: 

i.
v
oii

en
e
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(2) (a) Where in connection with any process in certa/ 
carried on in a factory dust, fumes or other eases.) 
impurities are generated or given off, of such 
a character or to such an extent that the inhala- 
tion thereof would be likely to be injurious or 
offensive to the persons employed therein, effec- 
tive measures shall be taken by the occupier to 
prevent the accumulation in any workroom of 
such dust, fumes, or impurities and to protect 
such persons against the inhalation of such dust, 
fumes or impurities. 

Where the nature of the process makes it 
practicable, exhaust appliances shall be provided 
and maintained, as near as possible to the point 
of origin of the dust, fumes or impurities, so as 
to prevent the same entering the air of any 
workroom. 

A factory in which there is a contravention 
of this subsection shall be deemed not to be kept 
in conformity with this Part of this Act. 

(b) This subsection shall apply whether 
or not a notice has been served pursuant to 
subsection one of this section. 
by inserting at the end of section thirty-three sec. 33. 
the following words :— (Dangerous 

In this section the expression "factory" in- 
 machinery.) 

cludes (in addition to any premises which con-
stitute a factory as defined in section three of 
this Act) any building used for the manufacture 
of dairy produce and any building in which sheep 
are shorn by machinery. 

(e) (i) by omitting from subsection two of section sec. 34. 
thirty-four the word "he" and by inserting 

guards.).(Safe  . in lieu thereof the words "or where a recom-1 
mendation is made to the Minister by the 

Factory 
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Bee. 36c. 
(Factory 
Welfare 
Board.) 

Factory Welfare Board pursuant to sub-
section two of section 36c of this Act with 
respect to any factory or class or descrip-
tion of factories or the persons employed 
therein, the Minister"; 

(ii) by inserting at the end of the same section 
the following new subsection:— 

,(4) The powers which are exercisable by 
the Minister under subsection two of this 
section in relation to a factory where a 
recommendation is made to the Minister by 
the Factory Welfare Board pursuant to sub-
section two of section 36c of this Act, may 
also be exercised in relation to a building 
used for the manufacture of dairy produce 
in any case where the Factory Welfare 
Board has made a recommendation pur-
suant to that subsection in respect of any 
building used for the manufacture of dairy 
produce, and for such purposes a reference 
in subsection two, subsection (2A) or sub-
section three of this section to a factory 
shall be deemed to include a reference to  a 
building used for the manufacture of dairy 
produce. 

(d) (i) by omitting from subsection one of section 
36o the words "of Factories" wherever 
occurring; 
by omitting from the same subsection the 
words "be appointed for a term of three 
yedrs" and by inserting in lieu thereof 
the words "hold office for a term of seven 
years"; 
by inserting next after the same subsection 
the following new subsection :— 

(1A) The persons (other than the Chief 
Inspector) holding office as members of 
the Factory Welfare Board at the com-
mencement of the Factories and Shops 
(Amendment) Act, 1943, shall be deemed 
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to have been validly appointed as such for 
a term of seven years, and shall continue 
to hold office for the balance of the term 
of seven years commencing from the seven-
teenth day of June, one thousand nine hun-
dred and forty-two. 

(iv) by inserting at the end of the same section 
the following new subsections :— 

The Factory Welfare Board or any cf. Act NO. 
member thereof authorised by such Board :.'1:81.°,  
under the hand of the chairman may at 
any reasonable time enter and inspect any 
premises used as a factory, and any work 
being carried on there. If any person 
hinders or obstructs the Factory Welfare 
Board or any member thereof in the exer- 
cise of the powers conferred by this section, 
or hinders or obstructs a factory welfare 
officer in the exercise of the powers and 
duties prescribed under subsection four of 
this section, he shall be liable to a penalty 
not exceeding twenty pounds. 

In this section the expression "fac-
tory" includes (in addition to any premises 
which constitute a factory as defined in sec-
tion three of this Act) any building used 
for the manufacture of dairy produce. 
by inserting next after paragraph (b) of  See. 33. 
subsection one of section thirty-eight the (Notice  of 
following new paragraph :— accidents.) 

(bl) an accident dud to any machinery 
moved by mechanical power or to 
molten metal, hot liquid, or other 
hot substance, explosion, escape of 
gas or steam, or to electricity, or 
to acid or alkaline solutions which 
while it does not so disable any 
person employed in the factory as 
to prevent him returning to his 
work in the factory on the day of 

the 

(e) (1) 
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Sec. 39. 
(Fire 
escapes.) 

See. 41. 
(Employment 
of women and 
young 
persons.) 

ef. 1 Edw. 
VIII and 
1 Geo. VI, 
e. 67, s. 21. 

Factories and Shops (Amendment). 

the accident does so disable him 
that he is prevented from con-
tinuing with his work in the fac-
tory on that day or from returning 
to his work in the factory on the 
next working day; or 

(ii) by omitting from paragraph (c) of the same 
subsection the words "as aforesaid" and 
by inserting in lieu thereof the words "to 
any person employed in the factory as to 
prevent him from returning to his work in 
the factory within forty-eight hours of the 
occurrence of the accident"; 

by omitting from subsection three of section 
thirty-nine the words "the first floor" and by 
inserting in lieu thereof the words "or below the 
ground floor"; 
by inserting at the end of section forty-one the 
following new subsection :— 

(2) No person shall be employed in any 
factory to work at any machine to which this 
subsection applies unless— 

he has been fully instructed as to the 
dangers arising in connection with the 
machine and the precautions to be 
observed in connection with the 
machine ; and 
(i) he has received a sufficient training 

in work at the machine, or 
(ii) he is under adequate supervision by 

a: person who has a thorough 
knowledge and experience of the 
machine. 

This subsection shall apply to machines of 
such class or description as may be prescribed 
by order made by the Minister being machines 
which, in his opinion, are of such a dangerous 
character that persons ought not to work at them 
unless the foregoing requirements are complied 
with. 	 (h) 



Act No. 16, 1943. 	 7 

Factories and Shops (Amendment). 

(i) by omitting from subsection one of section Sec. 43. 
forty-three the words "any person" and by (Hors of 

t 
 

inserting in lieu thereof the words "any such may be 
person" 

 
person"; extended  under 

(ii) by inserting at the end of the same section c
co
er

n
tai n 

the following new subsection:— 	
d itions.) 

(7) Nothing in this section shall affect 
the operation of any award or industrial 
agreement made under the Industrial Arbi-
tration Act, 1940, as amended by subsequent 
Acts ; but no person shall be entitled to 
claim benefits under this section as well as 
under the award or industrial agreement. 

by omitting from subsection one of section forty- sec. 49. 
nine the word "employed" and by inserting in (Hours of 
lieu thereof the word "engaged" 	 employment ; 	 in certain 

factories.) 
by omitting from subsection one of section sec. 52. 
fifty-two the words "and subject to Part IV (No prose-
and Part V of this Act no prosecution shall ewui ttrono t 
be instituted without the authority of the consent of 
Alinister"; 	 Minister.)  

by inserting next after subsection one of 
the same section the following new sub-
section :— 

(1A) Proceedings for the recovery of any 
penalty imposed by this Act or the regula-
tions made thereunder may be taken and 
prosecuted by an inspector acting with the 
authority of the Minister, or by the secre-
tary of an industrial union of employers or 
employees whose members are engaged in 
the industry concerned. 

No such proceedings shall be taken by any 
other person except where otherwise 
expressly provided. 

(k) by omitting from subsection one of section Sec. 54. 
fifty-four the words "except where otherwise penalties.) 
expressly provided"; 

(1) (1) 
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Sec. 57. 
(Penalty 
for 
employing 
person 
contrary 
to Act.) 

Sec. 62. 
(Regula-
tions.) 

Further 
amendment 
of Act No. 89, 
1918. 
See. 3. 
(Inter pm 
tation.) 

Factories and Shops (Amendment). 

(1) by omitting from section fifty-seven the words 
"liable to a penalty not exceeding two pounds, 
or if the offence was committed during the night, 
three pounds for each person so employed" 
and by inserting in lieu thereof the words 
"guilty of an offence against this Part of this 
Act"; 

(m) (i) by inserting in paragraph (f) of subsection 
one of section sixty-two after the word 
"flooring" the word "lining"; 

(ii) by inserting next after paragraph (t) of 
the same subsection the following new para-
graph :— 

(u) providing for the method of construc-
tion and the materials used in the 
roofing of factories. 

5. The Principal Act is further amended— 

(a) (i) by inserting in section three next after the 
definition of "Bakehouse" the following 
new definition :— 

"Boiler" means any closed vessel in 
which for any purpose steam is 
generated under pressure greater 
than atmospheric pressure, and 
includes any economiser used to 
heat water being fed to any such 
vessel, and any superheater used 
for heating steam and includes feed 
blow down and steam distribution 
pipe lines, fittings and connections, 
but does not include a boiler in any 
ship or a boiler used in or about a 
mine. 

(ii) by inserting in the same section next after 
the definition of "Manufacturing process" 
the following new definition :— 

"Maximum allowable safe working 
pressure" in relation to any boiler 

or 
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or pressure vessel means the maxi-
mum allowable safe working pres-
sure specified in the certificate 
issued pursuant to the regulations 
and for the time being applicable 
to that boiler or pressure vessel. 

by inserting in the same section next after 
the definition of "Prescribed" the follow-
lowing new definition:— 

"Pressure vessel" means any closed 
vessel not heated by fire or the pro-
ducts of combustion or by electrical 
means and subjected to pressure 
(including pressure due to a static 
head) by liquids, vapours or air or 
other gases but does not include 
cylinders for the storage and trans-
port of compressed gases or a 
pressure vessel on any ship or a 
pressure vessel used in or about a 
mine. 

(b) by inserting next after subsection one of section 
sixty-two the following new subsection :— 

(1A) The Governor may make regulations not 
inconsistent with this Act, prescribing all 
matters necessary or convenient to be prescribed 
for securing the safe working and usage of 
boilers and pressure vessels, whether the same 
are in factories or not. 

Without prejudice to the generality of the 
foregoing provisions of this subsection the 
Governor may make regulations— 

relating to the design, construction, 
fitting, location, erection, installation, 
setting, alteration, repair, maintenance, 
operation and use of boilers and pres-
sure vessels; 
providing for the identification of boil-
ers and pressure vessels and the mark-
ing of the maximum allowable safe 

working 

See. 62. 
(Regale, 
tions.) 
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working pressure on boilers and 
pressure vessels; 
providing for the examination, qualifi-
cations, licensing, powers, duties, 
supervision and control of boiler 
inspectors; 
providing for the inspection and test-
ing and the certification as to maximum 
allowable safe working pressure and as 
to conditions and requirements for the 
safe working and usage of boilers and 
pressure vessels; 
requiring designs, specifications and 
particulars of boilers and pressure 
vessels to be submitted to and approved 
by the Chief Inspector; 

(1) providing for the supervision of the 
manufacture of boilers and pressure 
vessels and the submission to the Chief 
Inspector of particulars relating to the 
welding and the plates and other com-
ponent materials and parts of boilers 
and pressure vessels and the testing 
thereof; 

(g) prescribing the fees to be paid in 
respect of all or any of the following 
matters :— 

the reviewing of designs, specifi-
cations and details of boilers and 
pressure vessels; 
examination of candidates for 
licenses as boiler inspectors, for 
the issue of such licenses, and 
the annual renewal of such 
licenses; 
specification forms and forms 
for use for the purposes of the 
regulations by boiler inspectors ; 

(h) prescribing the fees to be charged by 
boiler inspectors ; 

(i) 
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authorising the Chief Inspector, by 
certificate in writing under his hand to 
exempt any class or type of boiler or 
pressure vessel from the operation of 
any provision of the regulations where 
he is satisfied that such provision can-
not reasonably be applied to such class 
or type of boiler or pressure vessel. 
Any such exemption may be absolute or 
may be made subject to such conditions 
as the Chief Inspector may impose ; 
prescribing a penalty not exceeding 
fifty pounds for any breach of the 
regulations made in relation to the 
matters referred to in this subsection. 

6. (1) The Principal Act is further amended— 

(a) (i) by inserting in section seventy-six next after 
the definition of "Australia" the following 
new definition :— 

"Boots" includes shoes and other foot-
wear. 

by inserting in the same section in the 
definition of "False trade description" 
after the words "upholstered furniture" 
the words "or wood furniture or boots"; 
by omitting from the same section the 
definition of "Trade description" and by 
inserting in lieu thereof the following 
definitions :— 

Trade description," in relation to any 
bedding or upholstered furniture or 
wood furniture or boots, (in this defi-
nition hereinafter referred to as 
"goods"), means any description, 
statement, indication, or suggestion, 
direct or indirect, as to— 

(a) the nature, number, quantity, 
quality, purity, class, grade, 
measure, gauge, size, or weight 
of the goods; or 	(b) 

Further 
amenduwat 
of Act No. 
39, 1912. 
Sec. 76. 
(Define-
tions.) 
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the State, country, or place in 
or at which the goods, or any 
portions or constituents 
thereof, were made or pro-
duced; or 
the manufacturer or producer 
of the goods or the person by, 
whom they were selected, 
packed, graded, or in any way 
prepared for the market; or 
the mode of manufacturing, 
producing, selecting, packing, 
grading or otherwise prepar-
ing the goods; or 
the material or ingredients of 
which the goods are composed 
or from which they are 
derived; or 
the goods being the subject of 
an existing patent, privilege, 
or copyright; 

and includes the use of any figure, 
word, trade name, trade style, or 
mark which, according to the custom 
of the trade, is commonly taken to. 
be an indication of any of the above-
matters. 

"Upholstered furniture" means any 
upholstered settee, upholstered chair, 
upholstered ottoman, upholstered 
couch and any other article of furni-
ture which is upholstered in a like 
manner. 

"Wood furniture" means furniture of 
any of the following descriptions, that 
is to say, a wardrobe, dressing table, 
loughboy, bedstead, sideboard, dining 
table, kitchen table, office table, card 
table, occasional table, chair, kitchen 
cabinet and book-case, whether or not 

the 
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the same is so described, and which 
is made wholly or mainly of wood. 

by inserting in subsection one of section see. 77. 
seventy-seven after the words "upholstered SeZttion  
furniture" the words "or wood furniture to be 
or boots"; appended)  
by inserting at the end of the same section 
the following new subsection :— 

(3) (a) Where the trade description 
appended to any bedding or upholstered 
furniture or wood furniture or boots (in this 
subsection hereinafter referred to as 
"goods") is contained in any document, 
card, label or other thing capable of being 
detached from the goods, the document, 
card, label, or thing shall be signed by the 
vendor of the goods or by some person 
authorised to sign on his behalf, and shall 
be given to the purchaser at the time of the 
sale. 

If. any such document, card, label or thing 
is not so signed or is not so given to the 
purchaser of the goods, the vendor of the 
goods shall be guilty of an offence against 
this Act. 

(b) In any prosecution for an offence 
against this Part of this Act— 

production of any such document, 
card, label or thing shall, upon 
proof that the same was given to 
the purchaser at the time of the 
sale of the goods the subject of the 
charge, be conclusive , evidence that 
the goods were sold as goods to 
which the trade description con-
tained in such document, card, 
label or thing was appended; and 
proof that the document, card, label 
or thing was signed by some person 
apparently employed at the place 

of 
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See. 78. 
(Altered 
trade de-
scription.) 

Sec. 79. 
(False 
trade de-
scription.) 
See. 81. 
(Appending 
trade de-
scription.) 

See. 82. 
(Offences.) 

See. 83. 
(Sale with 
false trade 
description.) 

of business at which the goods were 
sold shall be conclusive evidence 
that the person signing the same 
was authorised to do so on behalf 
of the vendor. 

(c) by inserting in section seventy-eight after the 
words "upholstered furniture" wherever 
occurring the words "or wood furniture or 
boots"; 

(d) by inserting in section seventy-nine after the 
words "upholstered furniture" wherever occur-
ring the words "or wood furniture or boots"; 

(e) (i) by inserting in subsection one of section 
eighty-one after the words "upholstered 
furniture" where firstly occurring the words 
"or wood furniture or boots"; 
by omitting from paragraph (a) of the same 
subsection the word "itself" and by insert-
ing in lieu thereof the words "or wood 
furniture itself or to the boots themselves"; 
by inserting in paragraphs (b), (c) and (d) 
of the same subsection after the words 
"upholstered furniture" wherever occur-
ring the words "or wood furniture or 
boots"; 
by inserting in subsections two and three of 
the same section after the words "uphol-
stered furniture" the words "or wood 
furniture or boots"; 

(f) (i) by inserting in subsection one of section 
eighty-two after the words "upholstered 
furniture" the words "or wood furniture 
or boots"; 

(ii) by inserting in subsection two of the same 
section after the words "upholstered furni-
ture" wherever occurring the words "or 
wood furniture or boots"; 

(g) by inserting in section eighty-three after the 
words "upholstered furniture" wherever occur-
ring the words "or wood furniture or boots"; 

(h) 
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(h) by inserting in subsection one of section eighty- Sec. 84. 
four after the words "upholstered furniture" (Offence in 
wherever occurring the words "or wood furni- bounsInseesosf.) 
ture or boots"; 

(i) by inserting in section eighty-five after the words Sec' 85. 
upholstered furniture" the words "or wood (False repre- 

sentations as 

furniture or boots"; 	 toW aRr or ay na  lt . 

by omitting from section eighty-seven the See. 87. 
words "any two or more justices of the (wh"BaY 
peace" and by inserting in lieu thereof the prosecute.) 

 
words "an industrial magistrate appointed 
under the Industrial Arbitration Act, 1940, 
as amended by subsequent Acts"; 
by inserting in the same section after the 
word "Minister" the words "or by the 
secretary of an industrial union of 
employers or employees whose members are 
engaged in the industry concerned"; 
by inserting at the end of the same section 
the following new subsection :— 

(2) The provisions of subsection two of 
section fifty-foui of this Act shall extend 
to and in respect of proceedings under this 
section. 

(k) (i) by inserting at the end of paragraph (a) of sec. 90. 
section ninety the following words :— 	(General 

penalty.) 
for a first offence, and for a second 
offence to imprisonment for a term not 
exceeding twelve months or to a penalty 
of not less than twenty-five pounds and 
not exceeding one hundred pounds; and 
for a third or subsequent offence to 
imprisonment for a term not exceeding 
twelve months or to a penalty of not less 
than fifty pounds and not exceeding two 
hundred pounds, or, where such person 
is an individual, to both such imprison-
ment and such penalty; 

(j) (i) 



16 	 Act No. 16, 1943. 

 

Factories and Shops (Amendment). 

New see. 
00A. 

Power to 
prohibit 
carrying on 
of business 
by persons 
convicted 
of numerous 
fences. 

(ii) by inserting at the end of the same section 
the following new subsection 

(2) Where a person is convicted of an 
offence against this Part of this Act in 
respect of the sale of any bedding or up-
holstered furniture or wood furniture or 
boots (in this subsection hereinafter 
referred to as "goods") to which any false 
trade description is appended the court 
before which he is convicted may, in addi-
tion to any penalty or punishment imposed, 
order that the defendant, within a period 
to be specified in the order— 

refund to the purchaser of the 
goods an amount equivalent to the 
purchase money paid in respect 
thereof; or 
supply to the purchaser goods in 
accordance with the trade descrip-
tion referred to in the charge or, 
if he is unable to supply such 
goods, refund an amount equivalent 
to the purchase money paid in 
respect of the: goods the subject of 
the charge. 

The provisions of section eighty-two of 
the Justices Act, 1902-1940, shall, mutatis 
mutandis, apply to and in respect of any 
amount so ordered to be paid and the per-
sons against whom the order is made. 

(1) by inserting next after section ninety the follow-
ing new section 

90A. (1) Where any person engaged in the 
business of selling by retail bedding or 
upholstered furniture or wood furniture or boots 
has been convicted three times within five years 
of any offence (whether of the same or different 
kinds) against this Part of this Act the Indus-
trial Commission of New South Wales, upon 
application made as in this section provided, 

may, 



a 
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may, by order, prohibit such person from engag-
ing in such business for such period as the Com-
mission may determine. 

An application for an order under this 
section shall be made by the Minister or by an 
inspector authorised in that behalf by the 
Minister. 

An authority to make such application pur-
porting to have been signed by the Minister, 
shall be evidence of such authority without proof 
of the Minister's signature. 

Any person who engages in the b\isi-
ness of selling by retail bedding or upholsteked 
furniture or wood furniture or boots in contra-
vention of an order made under this section shall 
be guilty of an offence against this Part of this 
Act and shall be liable to a penalty not exceeding 
two hundred pounds. 

by omitting from paragraph (a) of sub- Sec. 95. 
section one of section ninety-five the word (Powers of 
"is" wherever occurring and by inserting inspectors.)  
in lieu thereof the words "or wood furniture 
or boots are"; 
by inserting in paragraph (b) of the same 
subsection after the words "upholstered 
furniture" the words "or wood furniture 
or boots"; 
by inserting in paragraph (d) of the same 
subsection after the words "upholstered 
furniture" the words "or wood furniture or 
boots"; 
by inserting at the end of the same para-
graph the words "or may take samples of 
materials used in the manufacture of the 
same." 

(2) Subsection one of this section shall commence 
upon a day to be appointed by the Governor and notified 
by proclamation published in the Gazette. The day so 
appointed shall be a day subsequent to the day appointed 
pursuant to subsection four of section one of this Act : 

B 	 Provided 

(m) (i) 
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Further 
amendment 
of Act No. 
39, 1912. 
See. 97. 
(False ad-
vertise-
ments.) 

Further 
amendment 
of Act No. 
39, 1912. 
Sec. 105. 
(Closing 
times for 
shops.) 

Provided that in respect of bedding, upholstered 
furniture, wood furniture and boots in the possession of 
any person at the commencement of subsection one of 
this section, the Governor may, from time to time, by 
proclamation published in the Gazette, suspend the 
operation of all or any of the amendments made by that 
subsection in their application to and in respect of bed-
ding, or upholstered furniture, or wood furniture, or boots 
generally, or to and in respect of any particular bedding 
or upholstered furniture or wood furniture or boots; and 
any such suspension may be absolute or may be subject 
to such conditions as the Governor may determine and 
notify in the proclamation. 

7. The Principal Act is further amended— 

by inserting at the end of subsection one of sec-
tion ninety-seven the words "or to imprison-
ment for a term not exceeding six months for a 
first offence, and for a second offence to a penalty 
not less than twenty-five pounds and not exceed-
ing one hundred pounds or to imprisonment for 
a term not exceeding twelve months, and for a 
third or subsequent offence to a penalty of not 
less than fifty pounds and not exceeding two 
hundred pounds or to imprisonment for a term 
not exceeding twelve months, or, where such 
person is an individual, to both such penalty and 
such imprisonment" ; 
by inserting at the end of subsection two of 
the same section the following word and new 
paragraph:— 

; or 
(e) made verbally. 

8. The Principal Act is further amended— 

(a) (i) by inserting in subsection three of section 
one hundred and five after the words 
"butchers' shops" the words "and 
chemists' shops"; 
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by inserting next after the same subsection 
the following new subsection :— 

(3A) The closing time for chemists' shops 
situate in a shopping district, whether or 
not employees are employed therein, shall 
on each week day be such time as may be 
fixed by any award made after the com-
mencement of the Factories and Shops 
(Amendment) Act, 1943, and for the time 
being in force under the Industrial Arbitra-
tion Act, 1940, as amended by subsequent 
Acts, for the cessation of the ordinary hours 
of work by employees in such shops in such 
district, and, where provision is made for 
the reopening of such shops on the day of 
the weekly half-holiday, opening and closing 
times for the reopening of such shops so situ-
ated shall be such times as may be fixed by 
any such award for the commencement and 
cessation, for the purpose of such reopen-
ing, of the ordinary hours of work by 
employees in such shops so situated. 
by inserting next after subsection four of 
the same section the following new sub-
section :— 

(4A) Where, at the commencement of the 
Factories and Shops (Amendment) Act, 
1943, the closing time fixed by or under this 
Act for any class of shops (other than shops 
of any of the classes specified in Schedule 
Eight to this Act) in a shopping district is 
later than six o'clock in the afternoon then, 
as from such commencement, the closing 
time for such class of shops shall be six 
o'clock in the afternoon. 

(b) (i) by omitting from paragraph (a) of subsec-
tion one of section 105A the words "seven 
o'clock in the evening" and by inserting in 
lieu thereof the words "six o'clock in the 
afternoon"; 

(ii) 

See. 105e. 
(Closing 
time for 
shops for 
sale of 
motor 
spirit, etc.) 
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by omitting from the same paragraph the 
words "or late shopping night"; 
by omitting from the same paragraph the 
words "and on the day on which such late 
shopping night is so observed be nine o'clock 
in the evening"; 

(c) (i) by inserting in paragraph (a) of section 
one hundred and seven after the words 
"butchers' shops" the words "chemists' 
shops;" 
by inserting in the same section after the 
words "shopping district; and" the follow-
ing new paragraph:— 

(c1) in the case of chemists' shops the 
time for cessation of the ordinary 
hours of work for employees in such 
shops situate in any shopping dis-
trict, and, where provision is made 
for reopening on the day of the 
weekly half-holiday the times for the 
commencement and cessation, for the 
purposes of such reopening, of the 
ordinary hours of work by employees 
in such shops so situated. 

by inserting at the end of the same section 
the following words :— 

The time fixed by any such award for the 
cessation of the ordinary hours of work by 
employees in shops (other than shops of any 
of the classes specified in Schedule Eight 
to this Act) in any shopping district or by 
employees in shops for the sale of motor 
spirit, motor oil, or motor accessories shall 
not be later than six o'clock in the afternoon. 

(d) by inserting in subsection one of section one 
hundred and eight after the words "closing 
time" where secondly occurring the words "or 
where, in the case of chemists' shops, provision 
is made for the reopening of such shops on the 
day of the weekly half-holiday, if any such 

chemist's 

Sec. 107. 
(Matters to 
be dealt 
with in 
awards.) 

See. 108. 
(Penalty for 
not closing 
shops.) 

a 

• 
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chemist's shop is not closed and kept closed 
during the remainder of such half-holiday other 
than such period as may be allowed for the 
reopening, or if in any such chemist's shop 
goods are offered for sale at any time during 
the remainder of the half-holiday other than 
such period." 
by inserting next after Schedule Seven the fol- New 
lowing new Schedule :— 	 Schedule 

Eight. 
SCHEDULE EIGHT. Sees. 105, 

Chemists' shops. 	 107. 
Confectioners' shops. 
Cooked provision shops. 
Fish shops. 
Flower shops. 
Fruit and vegetable shops. 
Newsagencies. 
Refreshment shops. 
Restaurants. 
Tobacconists' shops. 

By Authority: 
ALFRED HENRY PETTIFER, Acting Government Printer, Sydney, 1943. 
[9d.] 

(e) 

21 



4 

f 
i 

s 



I certify that this PUBLIC BILL, which originated in the LEGIS-
LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and 
the LEGISLATIVE ASSEMBLY Of NEW SOUTH WALES. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 23 June, 1943. 

PeW fnittb Ellate5. 

ANNO SEPTIMO 

GEORGII VI REGIS. 
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Act No. 16, 1943. 
An Act to make further provision for and in re-

lation to the supervision and regulation of 
factories and shops ; to make provision 
for securing the safe working of boilers 
and pressure vessels; for these and other 
purposes to amend the Factories and Shops 
Acts, 1912-1941, in certain respects; and for 
purposes connected therewith. [Assented 
to, 29th June, 1943.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Factories and 
Shops (Amendment) Act, 1943." 

(2) The Factories and Shops Acts, 1912-1941, is 
in this Act referred to as the Principal Act. 

(3) 
I have examined this Bill, and find it to correspond in all respects 

with the Bill as finally passed by both Houses. 
G. BOOTH, 

Chairman of Committees of the Legislative Assembly. 

Short title, 
citation and 
commence-
meat. 
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• 
Amendment 
of Act No. 
39, 1912. 
Sec. 3. 
(lletini• 
tions.) 

cf. Act No. 
48, 1940, 
s. 2. 

Further 
a me lid ment 
of Act No. 
39, 1912. 
See. 5. 
( A polutinent 
of inspectors.) 

The Factories and Shops Act, 1912, as amended 
by subsequent Acts and by this Act, may be cited as the 
Factories and Shops Act, 1912-1943. 

This Act (other than section six) shall com-
mence upon a day to be appointed by the Governor and 
notified by proclamation published in the Gazette. 

2. The Principal Act is amended— 

by inserting in section three next after the 
definition of "Bakehouse" the following new 
definition :— 

"Chief Inspector" means the person who for 
the time being holds the office of Chief 
Inspector of Factories and Shops or the 
inspector for the time being acting in the 
place of such person. 

by omitting from the definition of "Child" in 
the same section the words "under the age of 
fourteen years" and by inserting in lieu thereof 
the words "under the school leaving age"; 
by inserting at the end of the same section the 
following new subsection:— 

(2) A reference in this Act to the "school 
leaving age" shall be construed in accordance 
with subsection four of section 2A of the Public 
Instruction (Amendment) Act, 1916, as amended 
by subsequent Acts. 

3. (1) The Principal Act is further amended by insert-
ing at the end of subsection one of section five the 
words— 

One of such inspectors shall be appointed Chief 
Inspector of Factories and Shops. 

(2) The person who, immediately before the corn-
mencement of this Act, held the office of Chief Inspector, 
Factories and Shops Act, shall be deemed to have been 
appointed under the Principal Act as amended by this 
Act as the Chief Inspector of Factories and Shops. 

4. 
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4. The Principal Act is further amended— 

  

Further 
amendment 
of Act No. 
39, 1912. 
Sec. 25. 
(Ventila-
tion, etc., 
in certain 
cases.) 

 

by inserting at the end of section twenty-five 
the following new subsection :— 

(2) (a) Where in connection with any process 
carried on in a factory dust, fumes or other 
impurities are generated or given off, of such 
a character or to such an extent that the inhala-
tion thereof would be likely to be injurious or 
offensive to the persons employed therein, effec-
tive measures shall be taken by the occupier to 
prevent the accumulation in any workroom of 
such dust, fumes, or impurities and to protect 
such persons against the inhalation of such dust, 
fumes or impurities. 

Where the nature of the process makes it 
practicable, exhaust appliances shall be provided 
and maintained, as near as possible to the point 
of origin of the dust, fumes or impurities, so as 
to prevent the same entering the air of any 
workroom. 

A factory in which there is a contravention 
of this subsection shall be deemed not to be kept 
in conformity with this Part of this Act. 

(b) This subsection shall apply whether 
or not a notice has been served pursuant to 
subsection one of this section. 
by inserting at the end of section thirty-three sec. 33. 
the following words :— 	 (Dangerous 

machinery.) 
In this section the expression "factory" in-

cludes (in addition to any premises which con-
stitute a factory as defined in section three of 
this Act) any building used for the manufacture 
of dairy produce and any building in which sheep 
are shorn by machinery. 

(e) (i) by omitting from subsection two of section Sec. 34. 
thirty-four the word "he" and by inserting (Safe-
in lieu thereof the words "or where a recom- guards.) 

mendation is made to the Minister by the 
Factory 
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Sec. 36c. 
(Factory 
Welfare 
Board.) 

Factory Welfare Board pursuant to sub-
section two of section 36c of this Act with 
respect to any factory or class or descrip-
tion of factories or the persons employed 
therein, the Minister"; 

(ii) by inserting at the end of the same section 
the following new subsection :— 

(4) The powers which are exercisable by 
the Minister under subsection two of this 
section in relation to a factory where a 
recommendation is made to the Minister by 
the Factory Welfare Board pursuant to sub-
section two of section 36c of this Act, may 
also be exercised in relation to a building 
used for the manufacture of dairy produce 
in any case where the Factory Welfare 
Board has made a recommendation pur-
suant to that subsection in respect of any 
building used for the manufacture of dairy 
produce, and for such purposes a reference 
in subsection two, subsection (2A) or sub-
section three of :this section to a factory 
shall be deemed to include a reference to a 
building used for the manufacture of dairy 
produce. 

(d) (i) by omitting from subsection one of section 
36c the words "of Factories" wherever 
occurring; 
by omitting from the same subsection the 
words "be appointed for a term of three 
years" and by inserting in lieu thereof 
the words "hold office for a term of seven 
years"; 
by inserting next after the same subsection 
the following new subsection :— 

(1A) The persons (other than the Chief 
Inspector) holding office as members of 
the Factory Welfare Board at the com-
mencement of the Factories and Shops 
(Amendment) Act, 1943, shall be deemed 

to 
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to have been validly appointed as such for 
a term of seven years, and shall continue 
to hold office for the balance of the term 
of seven years commencing from the seven-
teenth day of June, one thousand nine hun-
dred and forty-two. 

(iv) by inserting at the end of the same section 
the following new subsections :— 

The Factory Welfare Board or any 
member thereof authorised by such Board 
under the hand of the chairman may at 
any reasonable time enter and inspect any 
premises used as a factory, and any work 
being carried on there. If any person 
hinders or obstructs the Factory Welfare 
Board or any member thereof in the exer-
cise of the powers conferred by this section, 
or hinders or obstructs a factory welfare 
officer in the exercise of the powers and 
duties prescribed under subsection four of 
this section, he shall be liable to a penalty 
not exceeding twenty pounds. 

In this section the expression "fac-
tory" includes (in addition to any premises 
which constitute a factory as defined in sec-
tion three of this Act) any building used 
for the manufacture of dairy produce. 
by inserting next after paragraph (b) of sec. ss. 
subsection one of section thirty-eight the (Notice of 

accidents.) following new paragraph :— 
(b1) an accident du-e to any machinery 

moved by mechanical power or to 
molten metal, hot liquid, or other 
hot substance, explosion, escape of 
gas or steam, or to electricity, or 
to acid or alkaline solutions which 
while it does not so disable any 
person employdd in the factory as 
to prevent him returning to his 
work in the factory on the day of 

the 

5 

cf. Aet No. 
2, 1940, 
s. 128. 
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the accident does so disable him 
that he is prevented from con-
tinuing with his work in the fac-
tory on that day or from returning 
to his work in the factory on the 
next working day; or 

(ii) by omitting from paragraph (c) of the same 
subsection the words "as aforesaid" and 
by inserting in lieu thereof the words "to 
any person employed in the factory as to 
prevent him from returning to his work in 
the factory within forty-eight hours of the 
occurrence of the accident"; 

by omitting from subsection three of section 
thirty-nine the words "the first floor" and by 
inserting in lieu thereof the words "or below the 
ground floor"; 
by inserting at the end of section forty-one the 
following new subsection :— 

(2) No person shall be employed in any 
factory to work at any machine to which this 
subsection applies unless— 

he has been fully instructed as to the 
dangers arising in connection with the 
machine and the precautions to be 
observed in connection with the 
machine ; and 
(i) he has received a sufficient training 

in work at the machine, or 
(ii) he is under adequate supervision by 

a: person who has a thorough 
knowledge and experience of the 
machine. 

This subsection shall apply to machines of 
such class or description as may be prescribed 
by order made by the Minister being machines 
which, in his opinion, are of such a dangerous 
character that persons ought not to work at them 
unless the foregoing requirements are complied 
with. 	 — 	(h) 

Sec. 39. 
(Fire 
escapes.) 

See. 41. 
(Employment 
of women and 
young 
persons.) 
cf. 1 Edw. 
VIII and 
1 Goo. VI, 
c. 67, s. 21. 
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(h) (i) by omitting from subsection one of section sec. 43. 

forty-three the words "any person" and by (Hors of t 

inserting in lieu thereof the words "any such mayenil 
employment < 

	 extended 
under 

(ii) by inserting at the end of the same section "rta•ir! 

the following new subsection :— 	
conditions.) 

(7) Nothing in this section shall affect 
the operation of any award or industrial 
agreement made under the Industrial Arbi*-
tration Act, 1940, as amended by subsequent 
Acts ; but no person shall be entitled to 
claim benefits under this section as well as 
under the award or industrial agreement. 

(1) by omitting from subsection one of section forty-
nine the word "employed" and by inserting in 
lieu thereof the word "engaged"; 

(j) (i) by omitting from subsection one of section 
fifty-two the words "and subject to Part IV 
and Part V of this Act no prosecution shall 
be instituted without the authority of the 
Minister"; 

(ii) by inserting next after subsection one of 
the same section the following new sub-
section :— 

Sec. 49. 
(Hours of 
employment 
in certain 
factories.) 
Sec. 52. 
(No prose-
cution 
without 
consent of 
Minister.) 

(1A) Proceedings for the recovery of any 
penalty imposed by this Act or the regula-
tions made thereunder may be taken and 
prosecuted by an inspector acting with the 
authority of the Minister, or by the secre-
tary of an industrial union of employers or 
employees whose members are engaged in 
the industry concerned. 

No such proceedings shall be taken by any 
other person except where otherwise 
expressly provided. 

(k) by omitting from subsection one of section see. 54. 

fifty-four the words "except where otherwise (Recovery of 

expressly provided"; 	
Penalties.) 

 
(1) 
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Sec. 57. 
(Penalty 
for 
employing 
person 
contrary 
to Act.) 

See. 62. 
(Bogi]la-
t ions.) 

Further 
amendment 
of Act No. 89, 
1912. 
Sec. 3. 
(Inter re. 
tation.) 

(1) by omitting from section fifty-seven the words 
"liable to a penalty not exceeding two pounds, 
or if the offence was committed during the night, 
three pounds for each person so employed." 
and by inserting in lieu thereof the words 
"guilty of an offence against this Part of this 
Act"; 

(m) (i) by inserting in paragraph (f) of subsection 
one of section sixty-two after the word 
"flooring" the word "lining"; 

(ii) by inserting next after paragraph (t) of 
the same subsection the following new para-
graph :— 

(u) providing for the method of construc-
tion and the materials used in the 
roofing of factories. 

5. The Principal Act is further amended— 

(a) (i) by inserting in section three next after the 
definition of "Bakehouse" the following 
new definition :— 

"Boiler" means any closed vessel in 
which for any purpose steam is 
generated under pressure greater 
than atmospheric pressure, and 
includes any economiser used to 
heat water being fed to any such 
vessel, and any superheater used 
for heating steam and includes feed 
blow down and steam distribution 
pipe lines, fittings and connections, 
but does not include a boiler in any 
ship or a boiler used in or about  a 
mine. 

( ii) by inserting in the same section next after 
the definition of "Manufacturing process" 
the following new definition:— 

"Maximum allowable safe working 
pressure" in relation to any boiler 

or 
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or pressure vessel means the maxi-
mum allowable safe working pres-
sure specified in the certificate 
issued pursuant to the regulations 
and for the time being applicable 
to that boiler or pressure vessel, 

(iii) by inserting in the same section next after 
the definition of "Prescribed" the follow-
lowing new definition 

"Pressure vessel" means any closed 
vessel not heated by fire or the pro-
ducts of combustion or by electrical 
means and subjected to pressure 
(including pressure due to a static 
head) by liquids, vapours or air or 
other gases hut does not include 
cylinders for the storage and trans-
port of compressed gases or a 
pressure vessel on any ship or a 
pressure vessel used in or about a 
mine. 

(b) by inserting next after subsection one of section 
sixty-two the following new subsection :— 

(1A) The Governor may make regulations not 
inconsistent with this Act, prescribing all 
matters necessary or convenient to be prescribed 
for securing the safe working and usage of 
boilers and pressure vessels, whether the same 
are in factories or not. 

Without prejudice to the generality of the 
foregoing provisions of this subsection the 
Governor may make regulations— 

relating to the design, construction, 
fitting, location, erection, installation, 
setting, alteration, repair, maintenance, 
operation and use of boilers and pres-
sure vessels; 
providing for the identification of boil-
ers and pressure vessels and the mark-
ing of the maximum allowable safe 

working 

Sec. m. 
(Regufu• 
tions.) 
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working pressure on boilers and 
pressure vessels; 

(c) providing for the examination, qualifi-
cations, licensing, powers, duties, 
supervision and control of boiler 
inspectors; 

(d) providing for the inspection and test-
ing and the certification as to maximum 
allowable safe working pressure and as 
to conditions and requirements for the 
safe working and usage of boilers and 
pressure vessels; 

(e) requiring designs, specifications and 
particulars of boilers and pressure 
vessels to be submitted to and approved 
by the Chief Inspector; 

(f) providing for the supervision of the 
manufacture of boilers and pressure 
vessels and the submission to the Chief 
Inspector of particulars relating to the 
welding and the plates and other com-
ponent materials and parts of boilers 
and pressure vessels and the testing 
thereof ; 

(g) prescribing the fees to be paid in 
respect of all or any of the following 
matters :— 

the reviewing of designs, specifi-
cations and details of boilers and 
pressure vessels; 
examination of candidates for 
licenses as boiler inspectors, for 
the issue of such licenses, and 
the mutual renewal of such 
licenses ; 
specification forms and forms 
for use for the purposes of the 
regulations by boiler inspectors ; 

(h) prescribing the fees to be charged by 
boiler inspectors ; 

(i) 



Act No. 16, 1943. 	 .11 

Factories and Shops (Amendment). 

authorising the Chief Inspector, by 
certificate in writing under his hand to 
exempt any class or type of boiler or 
pressure vessel from the operation of 
any provision of the regulations where 
he is satisfied- that such provision can-
not reasonably be applied to such class 
or type of boiler or pressure vessel. 
Any such exemption may be absolute or 
may be made subject to such conditions 
as the Chief Inspector may impose; 
prescribing a penalty not exceeding 
fifty pounds for any breach of the 
regulations made in relation to the 
matters referred to in this subsection. 

6. (1) The Principal Act is further amended— 

(a) (i) by inserting in section seventy-six next after 
the definition of "Australia" the following 
new definition 

"Boots" includes shoes and other foot-
wear. 

by inserting in the same section in the 
definition of "False trade description" 
after the words "upholstered furniture" 
the words "or wood furniture or boots"; 
by omitting from the same section the 
definition of "Trade description" and by 
inserting in lieu thereof the following 
definitions 

"Trade description," in relation to any 
bedding or upholstered furniture or 
wood furniture or boots, (in this defi-
nition hereinafter referred to as 
"goods"), means any description, 
statement, indication, or suggestion, 
direct or indirect, as to— 

(a) the nature, number, quantity, 
quality, purity, class, grade, 
measure, gauge, size, or weight 
of the goods; or 	(b) 

Further 
amenditmit 
of Act No. 
39, 1912. 
Sec. 76. 
(Defini-
tions.) 
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the State, country, or place in 
or at which the goods, or any 
portions or constituents 
thereof, were made or pro-
duced ; or 
the manufacturer or producer 
of the goods or the person• by 
whom they were selected, 
packed, graded, or in any way 
prepared for the market; or 
the mode of manufacturing, 
producing, selecting, packing, 
grading or otherwise prepar-
ing the goods; or 
the material or ingredients of 
which the goods are composed 
or from which they are 
derived; or 
the goods being the subject of 
an existing patent, privilege, 
or copyright; 

and includes the use of any figure, 
word, trade name, trade style, or 
mark which, according to the custom 
of the trade, is commonly taken to 
be an indication of any of the above 
matters. 

"Upholstered furniture" means any 
upholstered settee, upholstered chair, 
upholstered ottoman, upholstered 
couch and any other article of furni-
ture which is upholstered in a like 
manner. 

"Wood furniture" means furniture of 
any of the following descriptions, that 
is to say, a wardrobe, dressing table, 
loughboy, bedstead, sideboard, dining 
table, kitchen table, office table, card 
table, occasional table, chair, kitchen 
cabinet and book-case, whether or not 

the 
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the same is so described, and which 
is made wholly or mainly of wood. 

(b) (i) by inserting in subsection one of section See. 77. 
seventy-seven after the words "upholstered Lrearfpeti on furniture" the words "or wood furniture to be or boots"; 	 appended.) 

(ii) by inserting at the end of the same section the following new subsection :— 
(3) (a) Where the trade description appended to any bedding or upholstered furniture or wood furniture or boots (in this subsection hereinafter referred to as 

"goods") is contained in any document, card, label or other thing capable of being detached from the goods, the document, card, label, or thing shall be signed by the vendor of the goods or by some person authorised to sign on his behalf, and shall be given to the purchaser at the time of the sale. 
if any such document, card, label or thing is not so signed or is not so given to the purchaser of the goods, the vendor of the goods shall be guilty of an offence against this Act. 

(b) In any prosecution for an offence against this Part of this Act— 
production of any such document, 
card, label or thing shall, upon 
proof that the same was given to 
the purchaser at the time of the 
sale of the goods the subject of the 
charge, be conclusive evidence that 
the goods were sold as goods to 
which the trade description con-
tained in such document, card, 
label or thing was appended; and 
proof that the document, card, label 
or thing was signed by some person 
apparently employed at the place 

of 
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Sec. 78. 
(Altered 
trade de-
scription.) 

Sec. 79. 
(False 
trade de-
scription.) 
See. 81. 
(Appending 
trade de-
scription.) 

Sec. 82. 
(Offences.) 

Sec. 83. 
(Sale with 
false trade 
description.) 

of business at which the goods were 
sold shall be conclusive evidence 
that the person signing the same 
was authorised to do so on behalf 
of the vendor. 

(e) by inserting in section seventy-eight after the 
words "upholstered furniture" wherever 
occurring the words "or wood furniture or 
boots"; 

(d) by inserting in section seventy-nine after the 
words "upholstered furniture" wherever occur-
ring the words "or wood furniture or boots"; 

(e) (i) by inserting in subsection one of section 
eighty-one after the .words "upholstered 
furniture" where firstly occurring the words 
"or wood furniture or boots"; 
by omitting from paragraph (a) of the same 
subsection the word "itself "- and by insert-
ing in lieu thereof the words "or wood 
furniture itself or to the boots themselves"; 
by inserting in paragraphs (b), (c) and (d) 
of the same subsection after the words 
"upholstered furniture" wherever occur-
ring the words "or wood furniture or 
boots"; 
by inserting in subsections two and three of 
the same section after the words "uphol-
stered furniture" the words "or wood 
furniture or boots"; 

(f) (i) by inserting in subsection one of section 
eighty-two after the words "upholstered 
furniture" the words "or wood furniture 
or boots"; 

(ii) by inserting in subsection two of the same 
section after the words "upholstered furni-

- ture" wherever occurring the words "or 
wood furniture or boots"; 

(g)  by inserting in section eighty-three after the 
words "upholstered furniture" wherever occur-
ring the words "or wood furniture or boots"; 

.(h): 
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by inserting in subsection one of section eighty- Sec. 84. 
four after the words "upholstered furniture" (Offence in 

course of wherever occurring the wordS "or wood furni- business.) 
ture or boots"; 
by inserting in section eighty-five after the words See. 85. 
"upholstered furniture" the words "or wood (False 
furniture or boots"; 	 to Royal 

Warrant.) 

.(i) by omitting from section eighty-seven the sec. 87. 

words "any two or more justices of the Pros ecute Y ) 
peace" and by inserting in lieu thereof the ros. 

words "an industrial magistrate appointed 
under the Industrial Arbitration Act, 1940, 
as amended by subsequent Acts"; 
by inserting in the same section after the 
word "Minister" the words "or by the 
secretary Of an industrial union of 
employers or employees whose members are 
engaged in the industry concerned"; 
by inserting at the end of the same section 
the following new subsection:— 

(2) The provisions of subsection two of 
section fifty-four of this Act shall extend 
to and in respect of proceedings under this 
section. 

(k) (i) by inserting at the end of paragraph (a) of Sec. 90. 
section ninety the following words: 	(General 

penalty.) 
for a first offence, and for a second 
offence to imprisonment for a term not 
exceeding twelve months or to a penalty 
of not less than twenty-five pounds and 
not exceeding one hundred pounds; and 
for a third or subsequent offence to 
imprisonment for a term not exceeding 
twelve months or to a penalty of not less 
than fifty pounds and not exceeding two 
hundred pounds, or,•where such person 
is an individual, to both such imprison-
ment and such penalty; 



16 	 Act No. 16, 1943. 

 

 

 

Factories and Shops (Amendment). 

 

New sec. 
90e. 

Power to 
prohibit 
carrying on 
of business 
by persons 
convicted 
of numerous 
offences. 

(I) 

(ii) by inserting at the end of the same section 
the following new subsection:— 

(2) Where a 'person is convicted of an 
offence against this Part of this Act in 
respect of the sale of any bedding or up. 
holstered furniture or wood furniture or 
boots (in this subsection hereinafter 
referred to as "goods") to which any false 
trade description is appended the court 
before which he is convicted may, in addi-
tion to any penalty or punishment imposed, 
order that the defendant, within a period 
to be specified in the order— 

refund to the purchaser of the 
goods an amount equivalent to the 
purchase money paid in respect 
thereof; or 
supp!),  to the purchaser goods in 
accordance with the trade descrip-
tion referred to in the charge or, 
ir he is unable to supply such 
goods, refund an amount equivalent 
to the purchase money paid in 
respect of the goods the subject of 
the charge. 

The provisions of section eighty-two of 
the Justices Act, 1902-1940, shall, mutatis 
mutandis, apply to and in respect of any 
amount so ordered to be paid and the per-
sons against whom the order is made. 

by inserting next after section ninety the follow-ing new section:- 
90A. (1) Where any person engaged in the business of selling by retail bedding or upholstered furniture or wood furniture or boots 

has been convicted three times within five years 
of any offence (whether of the same or different kinds) against this Part of this Act the Indus-
trial Commission of New South Wales, upon 
application made as in this section provided, 

may, 
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may, by order, prohibit such person from engag-
ing in such business for such period as the Com-
mission may determine. 

An application for an order under this 
section shall be made by the Minister or by an 
inspector authorised in that behalf by the 
Minister. 

An authority to make such application pur-
porting to have been signed by the Minister, 
shall be evidence of such authority without proof 
of the Minister's signature. 

Any person who engages in the busi-
ness of selling by retail bedding or upholstered 
furniture or wood furniture or boots in contra-
vention of an order made under this section shall 
be guilty of an offence against this Port of this 
Act and shall be liable to a penalty not exceeding 
two hundred pounds. 

(m) (i) by omitting from paragraph (a) of sub- See. 95. 
section one of section ninety-five the word .(Powers of 
"is" wherever occurring and by inserting InsPeethrs.) 
in lieu thereof the words "or wood furniture 
or boots are" ; 
by inserting in paragraph (b) of the same 
subsection after the words "upholstered 
furniture" the words "or wood furniture 
or boots"; 
by inserting in paragraph (d) of the same 
subsection after the words "upholstered 
furniture" the words "or wood furniture or 
boots"; 
by inserting at the end of the same para-
graph the words "or may take samples of 
materials used in the manufacture of the 
same." 

(2) Subsection one of this section shall commence 
upon a day to be appointed by the Governor and notified 
by proclamation published in the Gazette. The day so 
appointed shall be a day subsequent to the day appointed 
pursuant to subsection four of section one of this Act: 

Provided 
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of Act No. 
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ments.) 
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of Act No. 
39, 1912. 
See. 105. 
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times for 
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Provided that in respect of bedding, upholstered 
furniture, wood furniture and boots in the possession of 
any person at the commencement of subsection one of 
this section, the Governor may, from time to time, by 
proclamation published in the Gazette, suspend the 
operation of all or any of the amendments made by that 
subsection in their application to and in respect of bed-
ding, or upholstered furniture, or wood furniture, or boots 
generally, or to and in respect of any particular bedding 
or upholstered furniture or wood furniture or boots; and 
any such suspension may be absolute or may be subject 
to such conditions as the Governor may determine and 
notify in the proclamation. 

7. The Principal Act is further amended— 

by inserting at the end of subsection one of sec-
tion ninety-seven the words "or to imprison-
ment for a term not exceeding six months for a 
first offence, and for a second offence to a penalty 
not less than twenty-five pounds and not exceed-
ing one hundred pounds or to imprisonment for 
a term not exceeding twelve months, and for a 
third or subsequent offence to a penalty of not 
less than fifty pounds and not exceeding two 
hundred pounds or to imprisonment for a term 
not exceeding twelve months, or, where such 
person is an individual, to both such penalty and 
such imprisonment"; 
by inserting at the end of subsection two of 
the same section the following word and new 
paragraph:— 

; or 
(e) made verbally. 

8. The Principal Act is further amended— 

(a) (i) by inserting in subsection three of section 
one hundred and five after the words 
"butchers' shops" the words "and 
chemists' shops"; 
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by inserting next after the same subsection 
the following new subsection :— 

(3A) The closing time for chemists' shops 
situate in a shopping district, whether or 
not employees are employed therein, shall 
on each week day be such time as may be 
fixed by any award made after the com-
mencement of the Factories and Shops 
(Amendment) Act, 1943, and for the time 
being in force under the Industrial Arbitra-
tion Act, 1940, as amended by subsequent 
Acts, for the cessation of the ordinary hours 
of work by employees in such shops in such 
district, and, where provision is made for 
the reopening of such shops on the day of 
the weekly half-holiday, opening and closing 
times for the reopening of such shops so situ-
ated shall be such times as may be fixed by 
any such award for the commencement and 
cessation, for the purpose of such reopen-
ing, of the ordinary hours of work by 
employees in such shops so situated. 

(Hi) by inserting next after subsection four of 
the same section the following new sub-
section :— 

(4A) Where, at the commencement of the 
Factories and Shops (Amendment) Act, 
1943, the closing time fixed by or under this 
Act for any class of shops (other than shops 
of any of the classes specified in Schedule 
Eight to this Act) in a shopping district is 
later than six o'clock in the afternoon then, 
as from such commencement, the closing 
time for such class of shops shall be six 
o'clock in the afternoon. 
by omitting from paragraph (a) of subsec- Sec. Ma. 
tion one of section 105A the words "seven 214 
o'clock in the evening" and by inserting in shopes ;orr 
lieu thereof the words "six o'clock in the Bale or 
afternoon" 	

motor 
; 	 spirit, etc.) 

(ii) 

 



20 	 Act No. 16, 1943. 

See. 107. 
(Matters W 
be dealt 
with is 
awards.) 

sec. 108. 
(Penalty fur 
not closing 
sliope.) 

Factories and Shops (Amendment). 

by omitting from the same paragraph the 
words "or late shopping night"; 
by omitting from the same paragraph the 
words "and on the day on which such late 
shopping night is so observed be nine o'clock 
in the evening"; 

(c) (i) by inserting in paragraph (a) of section 
one hundred and seven after the words 
"butchers' shops" the words "chemists' 
shops;" 
by inserting in the same section after the 
words "shopping district; and" the follow-
ing new paragraph :— 

(c1) in the case of chemists' shops the 
time for cessation of the ordinary 
hours of work for employees in such 
shops situate in any shopping dis-
trict, and, where provision is made 
for reopening on the day of the 
weekly half-holiday the times for the 
commencement and cessation, for the 
purposes of such reopening, of the 
ordinary hours of work by employees 
in such shops so situated. 

by inserting at the end of the same section 
the following words:— 

The time fixed by any such award for the 
cessation of the ordinary hours of work by 
employees in shops (other than shops of any 
of the classes specified in Schedule Eight 
to this Act) in any shopping district or by 
employees in shops for the sale of motor 
spirit, motor oil, or motor accessories shall 
not be later than six o'clock in the afternoon. 

(d) by inserting in subsection one of section one 
hundred and eight after the words "closing 
time" where secondly occurring the words "or 
where, in the case of chemists' shops, provision 
is made for the reopening of such shops on the 
day of the weekly half-holiday, if any such 

chemist's 
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chemist's shop is not closed and kept closed 
during the remainder of such half-holiday other 
than such period as may be allowed for the 
reopening, or if in any such chemist's shop 
goods are offered for sale at any time during 
the remainder of the half-holiday other than 
such period." 

(e) by inserting next after Schedule Seven the f ol- New lowing new Schedule :— 
SCHEDULE EIGHT 

Chemists' shops. 
Confectioners' shops. 
Cooked provision shops. 
Fish shops. 
Flower shops. 
Fruit and vegetable shops. 
Newsagencies. 
Refreshment shops. 
Restaurants. 
Tobacconists' shops. 

In the name and on behalf of His Majesty. I assent to this Act. 
WAKEHUEST, 

Governor. Government House, 
Sydney, 29th June, 1943. 

Schedule 
Eight. 
Sees. 105, 
107. 
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FACTORIES AND SHOPS (AMENDMENT) BILL. 

Schedule of the Legislative Council's Amendments referred to in Message of 
3rd June, 1943. 

No. 1.—Page 2, clause 2, lines 20 to 29 inclusive. Omit all words on these lines. 
No. 2.—Page 4, clause 4, line 7. After "produce" insert "and any building in which 

sheep are shorn by machinery." 

15571 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 12 May, 1943. 

2'he LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

W. K. CHARLTON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 3rd June, 1943. 

getv  coltti) Elatefs. 

AN NO SEPTIMO 

GI Porii  VI REGIS. 
* * 

Act No. , 1943. 
An Act to make further provision for and in re-

lation to the supervision and regulation of 
factories and shops ; to make provision 
for securing the safe working of boilers 
and pressure vessels ; for these and other 
purposes to amend the Factories and Shops 
Acts, 1912-1941, in certain respects; and 
for purposes connected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council cnd Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Factories and 

Shops (Amendment) Act, 1943." 
(2) The Factories and Shops Acts, 1912-1941, is 

in this Act referred to as the Principal Act. 
15571 96—A (3) 

NOTE.—The words to be omitted are ruled through; those to be in8erted are 
printed in black letter. 

Short title, 
citation and 
commence-
ment. 
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The Factories and Shops Act, 1912, as amended 
by subsequent Acts and by this Act, may be cited as the 
Factories and Shops Act, 1912-1943. 

This Act (other than section six) shall corn-
5 mence upon a day to be appointed by the Governor and 

notified by proclamation published in the Gazette. 

2. The Principal Act is amended— Amendment 
of Act No. 
39, 1912. 

by inserting in section three next after the Sec. 3. 
definition of "Bakehouse" the following new (Defini• 

10 definition :— bons.) 

"Chief Inspector" means the person who for 
the time being holds the office of Chief 
Inspector of Factories and Shops or the 
inspector for the time being acting in the 

15 place of such person. 
by omitting from the definition of "Child" in 
the same section the words "under the age of 
fourteen years" and by inserting in lieu thereof 
the words "under the school leaving age"; 

20 fe-> -(-i)- by  inserting i t the some ocction tie-A after 
paragraph (d) of the definition of 
"Factory" the following wa-r-4 aod new 
paragraph:. 

43* 

25 (c)  ay baildiog ie which cheep eee 
sheen by machinery. 

(ii) emitting from the &aloe definition the 
words Lier• any weelehed need € 0e ohearing 
oheep"; 

30 (d) by inserting at the end of the same section the 
following new subsection :— 

(2) A reference in this Act to the "school ef . ActNo. 
leaving age" shall be construed in accordance 48, 1940,  
with subsection four of section 2A of the Public s.2.  

35 Instruction (Amendment) Act, 1916, as aniended 
1-?y subsequent Acts, 

3. 
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3. (1) The Principal Act is further amended by insert- Further 

ing at the end of subsection one of section five the  of Act No. 
amendment 

 
, 1912. 

words— 	 $e 
39 

 e. 5. 

One of such inspectors shall be appointed Chief pilksoi!ectzz 
5 	Inspector of Factories and Shops. 

(2) The person who, immediately before the com-
mencement of this Act, held the office of Chief Inspector, 
Factories and Shops Act, shall be deemed to have been 
appointed under the Principal At as amended by this 

jo Act as the Chief Inspector of Factories and Shops. 

4. The Principal Act is further amended— 

(a) by inserting at the end of section twenty-five 
the following new subsection:— 

(2) (a) Where in connection with any process 
15 	carried on in a factory dust, fumes or other 

impurities are generated or given off, of such 
a character or to such an extent that the inhala-
tion thereof would be likely to be injurious or 
offensive to the persons employed therein, effec- 

20 	tive measures shall be taken by the occupier to 
prevent the accumulation in any workroom of 
such dust, fumes, or impurities and to protect 
such persons against the inhalation of such dust, 
fumes or impurities. 

25 	Where the nature of the process makes it 
practicable, exhaust appliances shall be provided 
and maintained, as near as possible to the point 
of origin of the dust, fumes or impurities, so as 
to prevent the same entering the air of any 

30 	workroom. 
A factory hi which there is a contravention 

of this subsection shall be deemed not to be kept 
in conformity with this Part of this Act. 

(b) This subsection shall apply whether 
35 	or not a notice has been served pursuant to 

subsection one of this section. 
(b) 

Further 
amendment 
of Act No. 
39, 1912. 
Sec. 25. 
(Ventila-
tion, etc., 
in certait 
cases.) 
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by inserting at the end of section thirty-three See. 33. 
the following. words :— 	 (Dangerous 

machinery.) 
In this section the expression "factory" in-

cludes (in addition to any premises which con- 

	

5 	stitute a factory as defined in section three of 
this Act) any building used for the manufacture 
of dairy produce and any building in which sheep 
are shorn by machinery. 
(i) by omitting from subsection two of section Sec. 34. 

	

10 	 thirty-four the word "he" and by inserting (Safe- 
in lieu thereof the words "or where a recom- guards.) 

mendation is made to the Minister by the 
Factory Welfare Board pursuant to sub-
section two of section 36c of this Act with 

	

15 	 respect to any factory or class or descrip- 
tion of factories or the persons employed 
therein, the Minister"; 

• 

(ii) by inserting at the end of the same section 
the following new subsection :- 

20 	 (4) The powers which are exercisable by 
the Minister under subsection two of this 
section in relation to a factory where a 
recommendation is made to the Minister by 
the Factory Welfare Board pursuant to sub- 

25 	 section two of section 36c of this Act, may 
also be exercised in relation to a building 
used for the manufacture of dairy produce 
in any case where the Factory Welfare 
Board has made a recommendation pur- 

30 	 suant to that subsection in respect of a'ny 
building used for the manufacture of dairy 
produce, and for such purposes a reference 
in subsection two, subsection (2A) or sub-
section three of this section to a factory 

35 	 shall be deemed to include a reference to a 
building used for the manufacture of dairy 
produce. 

(d) (i) by omitting from subsection one of section 
36c the words "of Factories" wherever 

40 	 occurring; 
(ii) 

Sec. 36c. 
(Factory 
Welfare 
Board.) 
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(ii) by omitting from the same subsection the 
words "be appointed for a term of three 
yedrs" and by inserting in lieu thereof 
the words "hold office for a term of seven 

5 	 years"; 

by inserting next after the same subsection 
the following new subsection :— 

(1A) The persons (other than the Chief 
Inspector) holding office as members of 

10 	 the Factory Welfare Board at the com-
mencement of the Factories and Shops 
(Amendment) Act, 1943, shall be deemed 
to have been validly appointed as such for 
a term of seven years, and shall continue 

15 	 to hold office for the balance of the term 
of seven years commencing from the seven-
teenth day of June, one thousand nine hun-
dred and forty-two. 
by inserting at the end of the same section 

20 	 the following new subsections :— 
(5) The Factory Welfare Board or any 

member thereof authorised by such Board 
under the' hand of the chairman may at 
any reasonable time enter and inspect any 

25 	 premises used as a factory, and any work 
being carried on there. If any person 
hinders or obstructs the Factory Welfare 
Board or any member thereof in the exer-
cise of the powers conferred by this section, 

30 	 or hinders or obstructs a factory welfare 
officer in the exercise of the powers and 
duties prescribed under subsection four of 
this section, he shall be liable to a penalty 
not exceeding twenty pounds. 

35 	 (6) In this section the expression "fac-
tory" includes (in addition to any premises 
which constitute a factory as defined in sec-
tion three of this Act) any building used 
for the manufacture of dairy produce. 

(e) 

cf. Act No. 
2, 1940, 
s. 128. 
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(i) by inserting next after paragraph (b) of Sec. 38. 
tice of subsection one of section thirty-eight the accidents.) 

following new paragraph 
(b1) an accident due to any machinery 

	

5 	 moved by mechanical power or to 
molten metal, hot liquid, or other 
hot substance, explosion, escape of 
gas or steam, or to electricity, or 
to acid or alkaline solutions which 

	

10 	 while it does not so disable any 
person employed in the factory as 
to prevent him returning to his 
work in the factory on the day of 
the accident doeS so disable him 

	

15 	 that he is prevented from con- 
tinuing with his work in the fac-
tory on that day or from returning 
to his work in the factory on the 
next working day; or 

(ii) by omitting from paragraph (c) of the same 
subsection the words "as aforesaid" and 
by inserting in lieu thereof the words "to 
any person employed in the factory as to 
prevent him from returning to hiS work in 

	

25 	 the factory within forty-eight hours of the 
occurrence of the accident"; 

by omitting from subsection three of section sec
i e 

 .
r
39. 

thirty-nine the words "the first floor" and by (p 
 

escapes.) inserting in lieu thereof the words "or below the 

	

30 	ground floor"; 

by inserting at the end of section forty-one the See. 41. 
following new subsection :— 	 (Employment 

of women and 
young 
persons.) 

(2) No person shall be employed in any cf. 1 Edw. 
factory to Work at anY machine to Which this itaana;, 

	

35 	subsection applies unless— 	 c. 67, s. 21. 

(a) he has been fully instructed as to the 
dangers arising in connection with the 

machine 

20 
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machine and the precautions to be 
observed in connection with the 
machine ; and 

(b) (i) he has received a sufficient training 

	

5 	 in work at the machine, or 
(ii) he is under adequate supervision by 

a person wiho has a thorough 
knowledge and experience of the 
machine. 

	

10 	This subsection shall apply to machines of 
such class or description as may be prescribed 
by order made by the Minister being machines 
which, in his opinion, are of such a dangerous 
character that persons ought not to work at them 

	

15 	unless the foregoing requirements are complied 
with. 

(h) (i) by omitting from subsection one of section sec. 43. 
forty-three the words "any person" and by (Hosof 

inserting in lieu thereof the words " 	employment i 	such 	may e  

	

20 	 person"; 	 extended 
under 
Certain 

	

(ID by inserting at the end of the same section 	.!1 '! 
the following new subsection :— 

(7) Nothing in this section shall affect 
the operation of any award or industrial 

	

25 	 agreement made under the Industrial Arbi- 
tration Act, 1940, as amended by subsequent 
Acts ; but no person shall be entitled to 
claim benefits under this section as well as 
under the award or industrial agreement. 

	

30 	(1) by omitting from subsection one of section forty- 
nine the word "employed" and by inserting in 
lieu thereof the word " engaged"; 

(i) by omitting from subsection one of section 
fifty-two the words "and subject to Part IV 
and Part V of this Act no prosecution shall 
be instituted without the authority of the 
Minister "; 

(j) 

35 

Sec. 49. 
(Hours of 
employment 
in certain 
factories.) 
Sec. 52. 
(No prose-
cution 
without 
consent of 
Minister.) 
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(ii) by inserting next after subsection one of 
the same section the following new sub-
section :— 

(1A) Proceedings for the recovery of any 
5 

	

	 penalty imposed by this Act or the regula- 
tions made thereunder may be taken and 
prosecuted by an inspector acting with the 
authority of the Minister, or by the secre-
tary of an industrial union of employers or 

10 

	

	 employees whose members are engaged in 
the industry concerned. 

No such proceedings shall be taken by any 
other person except where otherwise 
expressly provided. 

15 	(k) by omitting from subsection one of section Sec. 54. 
fifty-four the words "except where otherwise (Recovery of

penalties.) expressly provided"; 
(1) by omitting from section fifty-seven the words Sec. 57-

"liable to a penalty not exceeding two pounds, LPrenalty 
20 	or if the offence was committed during the night, employing 

three pounds for each person so employed" Lgr.ry 
and by inserting in lieu thereof the words to Act.) 
"guilty of an offence against this Part of this 
Act"; 

25 

	

	(m) (i) by inserting in paragraph (f) of subsection 
one of section sixty-two after the word 
"flooring" the word "lining" ; 

(ii) by inserting next after paragraph (t) of 
the same subsection the following new para- 

30 	 graph:— 
(u) providing for the method of construc-

tion and the materials used in the 
roofing of factories. 

5. The Principal Act is further amended— 

(a) (i) by inserting in section three next after the 
definition of "Bakehouse" the following 
new definition :— 

"Boiler" means any closed vessel in 
which for any purpose steam is 

40 	 venerated under pressure greater 
than 

Sec. 62. 
(Regula-
tions.) 

Further 
amendment 
of Act No. 39. 
1912. 
Sec. 3. 
(Interpre-
tation.) 



9 Act No. 	, 1943. 

Factories and Shops (Amendment). 

than atmospheric pressure, and 
includes any economiser used to 
heat water being fed to any such 
vessel, and any superheater used 

	

5 	 for heating steam and includes feed 
blow down and steam distribution 
pipe lines, fittings and connections, 
but does not include a boiler in any 
ship or a boiler used in or about a 

	

I 	 mine. 
by inserting in the same section next after 
the definition of "Manufacturing process" 
the following new definition :— 

"Maximum allowable safe working 

	

1 5 pressure" in relation to any boiler 
or pressure vessel means the maxi-
mum allowable safe working pres-
sure specified in the certificate 
issued pursuant to the regulations 

	

2 ) 	 and for the time being applicable 
to that boiler or pressure vessel. 

by inserting in the same section next after 
the definition of "Prescribed" the follow-
lowing new definition:- 

	

5 	 "Pressure vessel" means any closed 
vessel not heated by fire or the pro-
ducts of combustion or by electrical 
means and subjected to pressure 
(including pressure due to a static 

	

30 	 head) by liquids, vapours or air or 
other gases but does not include 
cylinders for the storage and trans-
port of compressed gases or a 
pressure vessel on any ship or a 

	

35 	 pressure vessel used in or about a 
mine. 

(b) by inserting next after subsection one of section see. 
sixty-two the following new subsection :— 	(Regula- 

(1A) The Governor may make regulations not ti°1".) 
40 	inconsistent with this Act, prescribing all 

matters 
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matters necessary or convenient to be prescribed 
for securing the safe working and usage of 
boilers and pressure vessels, whether the same 
are in factories or not. 

	

5 	Without prejudice to the generality of the 
foregoing provisions of this subsection the 
Governor may make regulations— 

(a) relating to the design, construction, 
fitting, location, erection, installation, 

	

10 	 setting, alteration, repair, maintenance, 
operation and use of boilers and pres-
sure vessels;  
providing for the identification of boil-
ers and pressure vessels and the mark- 

	

I 5 	 ing of the maximum allowable safe 
working pressure on boilers and 
pressure vessels; 
providing for the examination, qualifi-
cations, licensing, powers, duties, 

	

20 	 supervision and control of boiler 
inspectors; 
providing for the inspection and test-
ing and the certification as to maximum 
allowable safe working pressure and as 

	

5 	 to conditions and requirements for the 
safe working and usage of boilers and 
pressure vessels; 
requiring designs, specifications and 
particulars of boilers and pressure 
vessels to be submitted to and approved 
by the Chief Inspector; 
providing for the supervision of the 
manufacture of boilers and pressure 
vessels and the submission to the Chief 
Inspector of particulars relating to the 
welding and the plates and other com-
ponent materials and parts of boilers 
and pressure vessels and the testing 
thereof ; 

(g) 

(b) 

(c) 

0 

(f) 
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(g) prescribing the fees to be paid in 
respect of all or any of the following 
matters :— 

the reviewing of designs, specifi- 

	

5 	 cations and details of boilers and 
pressure vessels; 
examination of candidates for 
licenses as boiler inspectors, for 
the issue of such licenses, and 

	

10 	 the annual renewal of such 
licenses; 
specification forms and forms 
for use for the purposes of the 
regulations by boiler inspectors ; 

	

15 	 (h) prescribing the fees to be charged by 
boiler inspectors; 
authorising the Chief Inspector, by 
certificate in writing under his hand to 
exempt any class or type of boiler or 

	

20 	 pressure vessel from the operation of 
any provision of the regulations where 
he is satisfied that such provision can-
not reasonably be applied to such class 
or type of boiler or pressure vessel. 

	

25 	 Any such exemption may be absolute or 
may be made subject to such conditions 
as the Chief Inspector may impose; 

prescribing a penalty not exceeding 
fifty pounds for any breach of the 

	

30 	 regulations made in relation to the 
matters referred to in this subsection. 

6. (1) The Principal Act is further amended— Further 
amendment 
of Act No: 

(a) (i) by inserting in section seventy-six next after s
39e,e1.97162. 

the definition of "Australia" the following (Defini- 
35 	 new definition :— tions.) 

"Boots" includes shoes and other foot-
wear. • 



Act No. 	, 1943. 	 12 

Factories and Shops (Amendment). 

(ii) by inserting in the same section in the 
definition of "False trade description" 
after the words "upholstered furniture" 
the words "or wood furniture or boots"; 

	

5 	(iii) by omitting from the same section the 
definition of "Trade description" and by 
inserting in lieu thereof the following 
definitions:— 

" Trade description," •in relation to any 

	

10 	 bedding or upholstered furniture or 
wood furniture or boots, (in this defi-
nition hereinafter referred to as 
"goods"), means any description, 
statement, indication, or suggestion, 

	

15 	 direct or indirect, as to— 
(a) the nature, number, quantity, 

quality, purity, class, grade, 
measure, gauge, size, or weight 
of the goods; or 

	

20 	 (b) the State, country, or place in 
or at which the goods, or any 
portions or constituents 
thereof, were made or pro-
duced; or 

	

25 	 (c) the manufacturer ,or producer 
of the goods or the person by 
whom they were selected, 
packed, graded, or in any way 
prepared for the market; or 

	

30 	 (d) the mode of manufacturing, 
producing, selecting, packing, 
grading or otherwise prepar-
ing the goods ;• or 
the material or ingredients of 

	

35 	 which the goods arc composed 
or from which they are 
derived; or 
the goods being the subject of 
an existing patent, privilege, 

	

40 	 or copyright; 
and 
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and includes the use of any figure, 
word, trade name, trade style, or 
mark which, according to the custom 
of the trade, is commonly taken to 

	

5 	 be an indication of any of the above 
matters. 

"Upholstered furniture" means al12.:  
upholstered settee, upholstered chair,  
upholstered ottoman, upholstered 

	

10 	 couch and any •other article of furni- 
ture which is upholstered in a like 
manner. 

"Wood furniture" means furniture of 
any of the following descriptions, that 

	

15 	 is to say, a wardrobe, dressing table, 
loughboy, bedstead, sideboard, dining 
table, kitchen table, office table, card 
table, occasional table, chair, kitchen 
cabinet and book-case, whether or not 

	

20 	 the same is so described, and which 
is made wholly or mainly of wood. 

(b) (,i) by inserting in subsection one of section sec. 77. 
seventy-seven after the words "upholstered (Trade 
furniture" the words or wood furniture tdoesbeeription 

	

25 	 or boots"; 	 appended.) 
• 

(ii) by inserting at the end of the same section 
the following new subsection :— 

(3) (a) Where the trade description 
appended to ally bedding or upholstered 

	

30 	 furniture or wood furniture or boots (in this 
subsection hereinafter referred to as 
"goods") is containeJ in any document, 
card, label or other thing capable of being 
detached from the goods, the document, 

	

35 	 card, label, or thing shall be signed by the 
vendor of the goods or by some person 
authorised to sign on his behalf, and shall 
be given to the purchaser at the time of the 
sale. 

If 
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If any such document, card, label or thing 
is not so signed or is not so given to the 
purchaser of the goods, the vendor of the 
goods shall be guilty of an offence against 
this Act. 

(b) In any prosecution for an offence 
against this Part of this Act— 

production of airy such document, 
card, label or thing shall, upon 

10 	 proof that the same was given to 
the purchaser at the time of the 
sale of the goods the subject of the 
charge, be conclusive evidence that 
the goods were sold as goods to 

15 	 which the trade description con- 
tained in such document, card, 
label or thing was appended; and 
proof that the document, card, label 
or thing was signed by some person 

20 	 apparently employed at the place 
of business at which the goods were 
sold shall be conclusive evidence 
that the person signing the same 
was authorised to do so on behalf 

25 	 of the vendor. 
(c) by inserting in section seventy-eight after the Sec. 78. 

words "upholstered furniture" wherever (Altered  trade
sripti 

 occurrin 

	

	de-g the words "or wood furniture or 
boots"; 

30 	(d) by inserting in section seventy-nine after the Sec. 79. 
(False

i words "upholstered furniture" wherever occur- ts 
scription.) 

;le
n- ring the words "or wood furniture or boots"; 

(e) (i) by inserting in subsection one of section Sec.  81. 

trade
A p p ednding 

e 
 eighty-one after the words "upholstered 

35 	 furniture" where firstly occurring the words scription.) 
"or wood furniture or boots"; 

(ii) by omitting from paragraph (a) of the same 
subsection the word "itself" and by insert- 
ing in lieu thereof the wards "or wood 

40 	 furniture itself or to the boots themselves"; 
••?,, 

5 
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by inserting in paragraphs (b), (c) and (d) 
of the same subsectioii after the words 
"upholstered furniture" wherever occur. 
ring the words "or wood furniture or 

	

5 	 boots"; 
by inserting in subsections two and iiiree of 
the same section after the words "UPhol-
stored furniture" the words "or wood 
furniture or boots"; 

	

10 	(f) (i) by inserting in subsection oiie of section Sec. 82. 
eighty-tWo after the words "upholstered (Offences.) 
fiiimitUre" the words "or wood furniture 
or bOots"; 

(ii) by inserting in subsection two of the same 

	

15 	 section after the words "upholstered furni- 
ture" wherever occurring the words "or 
wood furniture or boots"; 

by inserting in section eighty-three after the 
words "upholstered furniture" whereVer occur- 

20 	ring the words "or wood furniture or boots"; 
by inserting in subsection one of section eighty-
four after the words "upholstered furriiture" 
wherever occurring the words "or wood furni-
ture or boots"; 

Sec. 83. 
(Sale with 
false trade 
description.) 
Sec. 84. 
(Offence in 
course of 
business.) 

25 	(i) by inserting in section eighty-five after the words Sec. 85. 
"upholstered furniture" the words "or wood L

n
t= 

as 
 

furniture or boots"; 	 to Royat.
l Warran) 

(j) (i) by omitting from section eighty-seven the sec. 87. 
words "any two or more justices of the (who may 

30 	 peace" and by inserting in lieu thereof the prosecute.) 
words "an industrial magistrate appointed 
under the Industrial Arbitration Act, 1940, 
as amended by subsequent Acts"; 

(ii) by inserting in the same section after the 
35 	 word "Minister" the wordS "or by the 

secretary of an industrial union of 
employers or employees whose members are 
engaged in the industry concerned"; 

(iii) 
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10 

15 

20 

25 

35 

"to 

(iii) by inserting at the end of the same section 
the following new subsection :— 

(2) The provisions of subsection two of 
section fifty-four of this Act shall extend. 
to and in respect of proceedings under this 
section. 

(k) (i) by _inserting at the end of paragraph (a) of See.90. 
section ninety the following words :— 	(General 

for a first offence, and for a second 
penalty.) 

 
offence to imprisonment for a term not 
exceeding twelve months or to a penalty 
of not less than twenty-five pounds and 
not exceeding one hundred pounds; and 
for a third or subsequent offence to 
imprisonment for a term not exceeding 
twelve months or to a penalty of not less 
than fifty pounds and not exceeding two 
hundred pounds, or, where such person 
is an individual, to both such imprison-
ment and such penalty; 

(ii) by inserting at the end of the same section 
the following new subsection :— 

(2) Where a person is convicted of an 
offence against this Part of this Act in 
respect of the sale of any bedding or up-
holstered furniture or wood furniture or 
boots (in this subsection hereinafter 
referred to as "goods") to which any false 
trade description is appended the court 
before which he is convicted may, in addi-
tion to any penalty or punishment imposed, 
order that the defendant, within a period 
to be specified in the order— 

refund to the purchaser of the 
goods an amount equivalent to the 
purchase money paid in respect 
thereof; or 
supply to the purchaser goods in 
accordance with the trade descrip-
tion referred to in the charge or, 

if 
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if he is unable to supply such 
goods, refund an amount equivalent 
to the purchase money paid in 
respect of the goods the subject of 

	

5 	 the charge. 
The provisions of section eighty-two of 

the Justices Act, 1902-1940, shall, mutatis 
mutandis, apply to and in respect of any 
amount so ordered to be paid and the per- 

	

10 	 sons against whom the order is made. 

(1) by inserting next after section ninety the follow-  New sec. 
ing new section :— 90A. 

90A. (1) Where any person engaged in the Power  to 
business of selling by retail bedding or prohibit  

c  

	

15 	upholstered furniture or wood furniture or boots oaiMite:-  
has been convicted three times within five years by persons 

convicted 
of any offence (whether of the same or different of numerous- 
kinds) against this Part of this Act the Indus- offences. 

trial Commission of New South Wales, upon 

	

20 	application made as in this section provided, 
may, by order, prohibit such person from engag-
ing in such business for such period as the Com-
mission may determine. 

An application for an order under this 

	

25 	section shall be made by the Minister or by an 
inspector • authorised in that behalf by the 
Minister. 

An authority to make such application pur- 
porting to have been signed by the Minister, 

	

30 	shall be evidence of such authority without proof 
of the Minister's signature. 

Any person who engages in the busi-
ness of selling by retail bedding or upholstered 
furniture or wood furniture or boots in contra- 

	

35 	vention of an order made under this section shall 
be guilty of an offence against this Part of this 
Act and shall be liable to a penalty not exceeding 
two hundred pounds. 

96—B 
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by omitting from paragraph (a) of sub- see. 95. 
section one of section ninety-five the word (Powers of  
"is" wherever occurring and by inserting InsPect°716) 
in lieu thereof the words "or wood furniture 
or boots are"; 
by inserting in paragraph (b) of the same 
subsection after the words "upholstered 
furniture" the words "or wood furniture 
or boots"; 
by inserting in paragraph (d) of the same 
subsection after the words "upholstered 
furniture" the words "or wood furniture or 
boots"; 
by inserting at the end of the same para-
graph the words "or may take samples of 
materials used in the manufacture of the 

4 

(m) 

same. I I 
(2) Subsection one of this section shall commence 

upon a day to be appointed by the Governor and notified 
- 20 by proclamation published in the Gazette. The day so 

appointed shall be a day subsequent to the day appointed 
pursuant to subsection four of section one of this Act: 

Provided that in respect of bedding, upholstered 
furniture, wood furniture and boots in the possession of 

:25 any person at the commencement of subsection one of 
this section, the Governor may, from time to time, by 
proclamation published in the Gazette, suspend the 
operation of all or any of the amendments made by that 
subsection in their application to and in respect of bed- 

0 ding, or upholstered furniture, or wood furniture, or boots 
generally, or to and in respect of any particular bedding 
or upholstered furniture or wood furniture or hoots; and 
any such suspension may be absolute or may be subject 
to such conditions as the Governor may determine and 

35 notify in the proclamation. 
7. The Principal Act is further amended— 

(a) by inserting at the end of subsection one of sec-
tion ninety-seven the words "or to imprison-
ment for a term not exceeding six months for a 

-40 
	

first offence, and for a second offence to a penalty 
not 

Further 
amendment 
of Act No. 
39, 1912. 
Sec. 97. 
(False ad-
vertise-
meats.) 
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not less than twenty-five pounds and not exceed-
ing one hundred pounds or to imprisonment for 
a term not exceeding twelve months, and for a 
third or subsequent offence to a penalty of not 

5 less than fifty pounds and not exceeding two 
hundred pounds or to imprisonment for a term 
not exceeding twelve months, or, where such 
person is an individual, to both such penalty and 
such imprisonment" ; 

10 (b) by inserting at the end of subsection two of 
the same section the following word and new 
paragraph :— 

; or 
(e) made verbally. 

15 8. The Principal Act is further amended— Further 
amendment 
of Act No. 
39, 1912. 

(a) (i) by inserting in subsection three of section Sec. 105. 
one hundred and five after the words o

e  s for 
"butchers' shops" the words "and shops.) 
chemists' shops." 

20 (ii) by inserting next after the same subsection 
the following new subsection :— 

(3A) The closing time for chemists' shops 
situate in a shopping district, whether or 
not employees are employed therein, shall 

25 on each week day be such time as may be _ 
fixed by any award made after the com-
mencement of the Factories and Shops 
(Amendment) Act, 1943, and for the time 
being in force under the Industrial Arbitra- 

30 tion Act, 1940, as amended by subsequent 
Acts, for the cessation of the ordinary hours 
of work by employees in such shops in such 
district, and, where provision is made for 
the reopening of such shops on the day of 

35 the weekly half-holiday, opening and closing 
times for the reopening of such shops so situ-
ated shall be such times as may be fixed by

such award for the commencement and_ 
cessation 
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cessation, for the purpose of such reopen-
ing, of the ordinary hours of work by 
employees in such shops so situated. 

(iii) by inserting next after subsection four of 

	

5 
	

the same section the following new sub- 
section :— 

(4A) Where, at the commencement of the 
Factories and Shops (Amendment) Act, 
1943, the closing time fixed by or under this 

	

10 
	

Act for any class of shops (other than shops 
of any of the classes specified in Schedule 
Eight to this Act) in a shopping district is 
later than six o'clock in the afternoon then, 
as from such commencement, the closing 

	

15 
	

time for such class of shops shall be six 
o'clock in the afternoon. 

(b) (i) by omitting from paragraph (a) of subsec-
tion one of section 105A the words "seven 
o'clock in the evening" awl by inserting in 

	

:20 
	

lieu thereof the words "six o'clock in the 
afternoon"; 
by omitting from the same paragraph the 
words "or late shopping night"; 
by omitting from the same paragraph the 

	

25 	words "and on the day on which such late 
shopping night is so observed be nine o'clock 
in the evening"; 

(c) (i) by inserting in paragraph (a) of section 
one hundred and seven after the words 
"butchers' shops" the words "chemists' 
shops ;" 

(ii) by inserting in the same section after the 
words "shopping district; and" the follow-
ing new paragraph :— 

	

:33 	 (cl) in the case of chemists' shops the 
time for cessation of the ordinary 
hours of work for employees in such 
shops situate in any shopping dis-
trict, and, where provision is made 

	

-40 	 for reopening on the day of the 
weekly 

See. 105A. 
(Closing 
time for 
shops for 
sale of 
motor 
spirit, etc.) 

See. 107. 
(Matters to 
be dealt 
with in 
awards.) 
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weekly half-holiday the times for the 
commencement and cessation, for the 
purposes of such reopening, of the 
ordinary hours of work by employees 
in such shops so situated. 

(iii) by inserting at the end of the same section 
the following words :— 

The time fixed by any such award for the 
cessation of the ordinary hours of work by 
employees in shops (other than shops of any 
of the classes specified in Schedule Eight 
to this Act) in any shopping district or by 
employees in shops for the sale of motor 
spirit, motor oil, or motor accessories shall 
not be later than six o 'clock in the afternoon. 

by inserting in subsection one of section one See.108. 
hundred and eight after the words "closing (Penalty for 
time" where secondly occurring the words "or nahootps

ci.o)sing  
where, in the case of chemists' shops, provision 
is made for the reopening of such shops on the 
day of the weekly half-holiday, if any such 
chemist's shop is not closed and kept closed 
during the remainder of such half-holiday other 
than such period as may be allowed for the 
reopening, or if in any such chemist's shop 
goods are offered for sale at any time during 
the remainder of the half-holiday other than 
such period." 
by inserting next after Schedule Seven the fol- Nt1V 

Eight. 
lowing new Schedule :— Schedule 

SCHEDULE EIGHT. 
Secs. 105, 

Chemists' shops. 107. 
Confectioners' shops. 
Cooked provision shops. 
Fish shops. 
Flower shops. 
Fruit and vegetable shops. 
Newsagencies. 
Refreshment shops. 
Restaurants. 
Tobacconists' shops. 

Sydney:  Alfred licriy Pettifer, Acting Government Printer-1943. 
{l s. 6d.] 
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Act No. , 1943. 
An Act to make further provision for and in re-

lation to the supervision and regulation of 
factories and shops ; to make provision 
for securing the safe working of boilers 
and pressure vessels ; for these and other 
purposes to amend the Factories and Shops 
Acts, 1912-1941, in certain respects ; and 
for purposes connected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Factories and 

Shops. (Amendment) Act, 1943." 
(2) The Factories and Shops Acts, 1912-1941, is 

in this Act referred to as the Principal Act. 
15571 96—A (3) 

Short title, 
citation and 
commence- 
ment. 
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The Factories and Shops Act, 1912, as amended 
by subsequent Acts and by this Act, may be cited as the 
Factories and Shops Act, 1912-1943. 

This Act (other than section six) shall corn-
5 mence upon a day to be appointed by the Governor and 

notified by proclamation published in the Gazette. 
2. The Principal Act is amended— 	 Amendment 

of Act No. 
39, 1912. 

by inserting in section three next after the See. 3. 
definition of "Bakehouse" the following new  (Defini- 

10 	definition :— tions.) 

"Chief Inspector" means the person who for 
the time being holds the office of Chief 
Inspector of Factories and Shops or the 
inspector for the time being acting in the 

15 	 place of such person. 
by omitting from the definition of "Child" in 
the same section the words "under the age of 
fourteen years" and 1)y inserting in lieu thereof 
the words "under the school leaving age"; 

20 	(c) (i) by inserting in the same section next after 
paragraph (d) of the definition of 
"Factory" the following word and new 
paragraph:  

; or 
25 	 (e) any building in which sheep are shorn 

by machinery. 
(ii) by omitting from the same definition the 

words "or any woolshed used for shearing 
sheep"; 

30 	(d) by inserting at the end of the same section the 
following new sn-13 .0tion 

(2) A reference in this Act to the "school 
leaving age" shall lzte construed in accordance 
with StbSection four .of section 2A of the 

35 	Instruction (Amendment) Act, 101G, as amended .+, 
by subsequent Acts. 

3. 

cf. Act No. 
48, 1440, 
s.2. 

2 
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(1) The Principal Act is further amended by insert- Forte 
ene 

ing at the end of subsection one of sectiop five the of 39, 1912. 
words— 	 Sec. 5. 

One of such inspectors shall be appointed Chief iongztitz 

	

5 	Inspector of Factories and Shops. 

(2) The person who, immediately before the com-
mencement of this Act, held the office Of Chief InSpeCtor, 
Factories arid Shops Ad,. shall be deemed 16 have been 
appointed under the Principal Act as amended by this 

10 Act as the Chief Inspector of Faetories. and Shops. 

The Principal Act is further amended— 	aFiunie• Farther
of Act No. 
39, 1912. 

(a) by inserting at the end of section twenty-five Sec. 25. 
the following new subsection 	" 	(ventila- 

tion, etc., 
(2) (a) Where in connection with any process in certain 

	

15 	carried on in a faC.tory dust; fumes or other cases.) 

impurities are generated or given off, of such 
a character Or to such an extent that the inhala-
tion thereof would be likely it, be injUrious or 
offensive to the persons employed therein, effec- 

	

20 	five measures shall be taken by the occupier to 
prevent the accumulation in any workroom of 
such dust, furtieS,' or impurities and to protect 
such persons against the inhalation of such dust, 
fnmeS or impurities. 

	

25 	Where the nature of the process makes it 
practicahle, exhaust appliances- shall be provided 
and maintained, as near as possible to the point 
of origin of the dust, fumes or impurities, so as 
to preVent the same enterino• the air of any 

	

30 	workroom. 
A factory in which there is a contravention 

of this subsection shall be deemed not to be kept 
in conformity with this Part of this Act. 

(b) This subsection shall apply whether 

	

35 	or not a notice has been served finrsnant .  to 
subsection one of this section- 

(h) 
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by inserting at the end of section thirty-three sec. 33. 
the following words :— 	 (Dangerous 

machinery.) 
In this section the expression "factory" in-

cludes (in addition to any premises which con- 

	

5 	stitute a factory as defined in section three of 
this Act) any building used for the manufacture 
of dairy produce. 
(i) by omitting from subsection two of section Sec. 34. 

thirty-four the word "he" and by inserting (Safe- 

	

10 	 in lieu thereof the words "or where a recom- guards.) 

mendation is made to the Minister by the 
Factory Welfare Board pursuant to sub-
section two of section 36c of this Act with 
respect to any factory or class or •descrip- 

	

15 	 tion of factories or the persons employed 
therein, the Minister"; 

 

20 

25 

30 

35 

(ii) by inserting at the end of the same section 
the following new subsection :— 

(4) The powers which are exercisable by 
the Minister under subsection two of this 
section in relation to a factory where a 
recommendation is made to the Minister by 
the Factory Welfare Board pursuant to sub-
section two of section 36c of this Act, may 
also be exercised in relation to a building 
used for the manufacture of dairy produce 
in any case where the Factory Welfare 
Board has made a recommendation pur-
suant to that subsection in respect of any 
building used for the manufacture of dairy 
produce, and for such purposes a reference 
in subsection two, subsection (2A) or sub-
section three of this section to a factory 
shall be deemed to include a reference to a 
building used for the manufacture of dairy 
produce. 

(d) (i) by omitting from subsection one of section 
36c the words "of Factories" wherever 
occurring; 

Sec. 36c. 
(Factory 
Welfare 
Board.) 
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by omitting from the same subsection the 
words "be appointed for a term of three 
years" and by inserting in lieu thereof 
the words "hold office for a term of seven 

	

5 	 years"; 

by inserting next after the same subsection 
the following new subsection:— 

(1A) The persons (other than the Chief 
Inspector) holding office as members of 

	

10 	 the Factory Welfare Board at the com- 
mencement of the Factories and Shops 
(Amendment) Act, 1943, shall be deemed 
to have been validly appointed as such for 
a term of seven years, and shall continue 

	

15 	 to hold office for the 'balance of the term 
of seven years commencing from the seven-
teenth day of June, one thousand nine hun-
dred and forty-two. 
by inserting at the end of the same section 

	

20 	 the following new subsections :— 
(5) The Factory Welfare Board or any cf.  Act No.  

member thereof authorised by such Board 2,1940, 
under the hand of the chairman may at s. 

any reasonable time enter and inspect any 

	

25 	 premises used as a factory, and any work 
being carried on there. If any person 
hinders or obstructs the Factory Welfare 
Board or any member thereof in the exer-
cise of the powers conferred by this section, 

	

30 	 or hinders or obstructs a factory welfare 
officer in the exercise of the powers and 
duties prescribed under subsection four of 
this section, he shall be liable to a penalty 
not exceeding twenty pounds. 

	

35 	 (6) In this section the expression "fac- 
tory" includes (in addition to any premises 
which constitute a factory as defined in sec-
tion three of this Act) any building used 
for the manufacture of dairy produce. 

(e) 



Sec. 39. 
(Fire 
escapes.) 

Sec. 41. 
(Employment 
of women and 
young 
persons.) 
cf. 1 Edw. 
VIII and 
1 Geo. 
c. 67, kn. 
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(i) by inserting next after paragraph (b) of sec. 38. 
SUbSeetibii one of section thirty-eight the (Notice of 
folloWing new paragraph :— 	 accidents.) 

(b1) ati accident due to any machinery 

	

5 	 moved by Mechanical hewer or to 
molten metal, hot liquid, or other 
hot substance, eitplosion, escape of 
gas or, steam, or to electricity, or 
to. acid or. alkaline solutions which 

	

10 	 while it dees net so disable any 
perSen employed in the factory as 
to prevent lulu returning to his 
work in the fact-dry on .the day of 
the accident deeS so . disable him 

	

15 	 that he is. prevented from con- 
tinuing with hiS work in the fac-
tery oii that day or frena returning 
to hiS work in the faCtery on the 
next working daY; or - 

(ii) by pmitting from paragraph .(c) of the .same 
subsection the words "as aforesaid" and 
by inserting in lieu thereof the words "to 
any person employed in the factory as to 
prevent lain from returning to hiS work in 

	

25 	 the faCtory wi,in fOrty-eight hours of the 
occurrence of the accident"; 

by omitting froth subsection three of section 
thirty-nine the words "the ilfst tiooP.' and by 
inserting in lien thereof the words "tit below the 

	

30 	gtoiihd floor"; 

by inserting at the end of Section fOrty-one the 
following new subsection 

(2) No person Shall 134 employed in any 
factory to work at any Machine to which this 

	

35 	uuliSeetidii applies iiriless— 
(a) 116 has been fully instructed as to the 

dangers arising in connection with the 
machine 

20 
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„ pqactuu w ne ana 	e precautions to be 
Oh:AeiVed in connection with the 
machine ; and 

(b) (i) he has yeceived a sufficient training 
in work at the machine, or 

(ii) he is trader adequate supervision by 
person who has a thorough 

'knowledge and experience of the 
Machine. 

This subsection shall apply to machines of 
Stich class or description as may be prescribed 
by order made by the Minister being machines 
which, in his opinion, are of such a dangerous 
character that persons ought not to work at them 
unless the foregoing requirements are complied 
with. 

by Oinitting from subsection one of section Sec. 43. 
forty-three the words `.` any person" and by m 

(Hoursl of t 
e ty

e
men inserting in lieu thereof the words "any such may be 

20 	 person"; extended 
under 

the following 	siabSection 	
certain by inserting at the end of the same section cceorn  tions.) 

(1) Nothing in this Section shall affect 
the operation of any award or industrial 

25 	 agreement made under the Industrial Arbi-
tration Act, 1940, as amended by subsequent 
Acts; but no person shall be entitled to 
claim benefits under this section as well as 
under the award or industrial agreement. 

30 	(i) by omitting from subSection one of section forty- sec. 49. 
nine the word "employed" and by inserting in (Hours of  employment lien thereof the word "engaged"; 	 in certaiti. 

factories.) 
(j) 	(i) by omitting froth ,SubSection one. of section Sec. 52. • 

fifty-two the words "and subject to Part Iv (No prose- cution 
35 and Part V of. thiS Act no prosecution shall without 

be instituted without the authority of the  consent of 
Minister "; 	 Minister.) 

 
CIO 
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(ii) by inserting next after subsection one of 
the same section the following new sub-
section :— 

(1A) Proceedings for the recovery of any 
penalty imposed by this Act or the regula-
tions made thereunder may be taken and 
prosecuted by an inspector acting with the 
authority of the Minister, or by the secre-
tary of an industrial union of employers or 

	

I 0 	 employees whose members are engaged in 
the industry concerned. 

No such proceedings shall be taken by any 
other person except where otherwise 
expressly provided. 

	

1 5 	(k) by omitting from subsection one of section Sec. 54. 
fifty-four the words "except where otherwise (Recovery of 

penalties.) expressly provided ' ' ; 
(1) by omitting from section fifty-seven the words Sec. 57. 

``liable to a penalty not exceeding two pounds, LPrenalty 

	

20 	or if the offence was committed during the night, employing
ty 

 
three pounds for each person so employed" 
and by inserting in lieu thereof the words to Act.) 
"guilty of an offence against this Part of this 
Act"; 

	

25 	(m) (i) by inserting in paragraph (f) of subsection Sec. 62. 
one of section sixty-two after the word t

(
i
R
on

e
r

)ia- 
"flooring" the word lining" ; 

(ii) by inserting next after paragraph (t) of 
the same subsection the following new para- 

30 	 graph :— 
(u) providing for the method of construc-

tion and the materials used in the 
roofing of factories. 

5. The Principal Act is further amended- 

35 	(a) (i) by inserting in section three next after the 
definition of "Bakehouse" the following 
new definition :— 

"Boiler" means any closed vessel in 
which for any purpose steam is 

40 	 generated under pressure greater 
than 

Further 
amendment 
of Act No. 39, 
1912. 
See. 3. 
(Interpre• 
tation.) 
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than atmospheric pressure, and 
includes any economiser used to 
heat water being fed to any such 
vessel, and any superheater used 

	

5 	 for heating steam and includes feed 
blow down and steam distribution 
pipe lines, fittings and connections, 
but does not include a boiler in any 
ship or a boiler used in or about a 

	

) 	 mine. 
( ii) by inserting in the same section next after 

the definition of "Manufacturing process" 
the following new definition :— 

"Maximum allowable safe working 

	

I.3 	 pressure" in relation to any boiler 
or pressure vessel means the maxi-
mum allowable safe working pres-
sure specified in the certificate 
issued pursuant to the regulations 

	

2 ) 	 and for the time being applicable 
to that boiler or pressure vessel. 

(iii) by inserting in the same section next after 
the definition of "Prescribed" the follow-
lowing new definition :— 

o r 

	

.4) 	 "Pressure vessel" means any closed 
vessel not heated by fire or the pro-
ducts of combustion or by electrical 
means and subjected to pressure 
(including pressure due to a static 

	

30 	 head) by liquids, vapours or air or 
other gases but does not include 
cylinders for the storage and trans-
port of compressed gases or a 
pressure vessel on any_ ship or a 

	

35 	 pressure vessel used in or about a 
mine. 

(b) by inserting next after subsection one of section see. b2. 
sixty-two the following new subsection :— 	(Regula-

(1A) The Governor may make regulations not tions.) 

	

40 	 inconsistent with this Act, prescribing all 
matters 
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Matters necehttry or convenient to be prescribed 
for securing the safe working and usage of 
boilerS and pressure vessels; whether the same 
are in factories or not. 

	

5 	-Without prejudice to the generality of the 
foregoing provisions of this subsection the 
(lovernor may make regulations— 

(a) relating to the design, construction, 
fitting, location, erection, installation, 

	

10 	 setting, alteration, repair, maintena'nee, 
oPeiation and use of biiilerS and pres-
snre vessels; 

(b) providing for the identifiedtion of boil-
ers and tireSsA4e vessels and the mark- 

	

15 	 in& of the maximum allowable safe t  b  
working preSsure on boilers and 
pressure vessels; 
providing for the examination, qualifi-
cations; licensing, powers, duties, 
supervision-  and control of boiler 
inspectors; 
providing for the inspection and test-
ing and the certification_ as to maximum 
allowable safe working pressure and as 
to conditions and requirements for the 
safe working and usage of boilers and 
pressure vessels; 
requiring designs, Specifications and 
particulars Of boilers and pressure 
vessels to be snbinitfed to and approved 
by the Chief Inspector; 

, 
providing for thc supervision of the 
manufactUre of boilers and pressure 
vessels and the submission to the Chief 
Inspector of particulars relating to t 
welding and the plays aria at 	e 
foonent inhtetWs find }arts 	hipilers 
and pressure vissels and the testing 
thereof ; 

(g) 

(c) 

( 

(f) 
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Pre§eribing the fees to be Raid iii 
resbect Of all or any of the following 
!natters :— 

(I) the reviewing of designs, specifi-
cations and details of boilers and 
pressure vessels; 

(ii) examination Of candidates for 
lieenges as boiler inspectors, for 
the issue of such licenses, and 

10 	 the annual renewal of such 
licenseS; 

i) specification  forms and forms 
for use for ilie.purposes of the 
'regulations by boiler inspectors; 

15 	 (h) Pre§cribitig the feeg to be charged by 
boiler inspectors; 
authorising, the Chief Inspector, by 
certificate in writing under his hand to 
exempt any class or type of boiler or 

20 

	

	 Pi*§Sure vessel frOiii the operation of 
any provision of the regulations where 
he is satisfied that such provision can-
not reasonably be applied to such class 
or type of boiler or pressure vessel. 

25 

	

	 Any such exeml)tion may be absolute or 
niay be Made subject to such conditions 
as the Chief InsPector may impose; 
prescribing a' penalty not exceeding 
fifty, pounds for Any breach of the 

30 	 iegillations made in relation to the 
matters referred to in this subsection. 

6. (1) The Prineibal Act is further amended— 

(A) (1) by ih§elling in section seventy-six next after 
the detiiiitioti of "Australia" the following 

35 	 new definition :— 
"Toots" Me/tide§ sliWes and other foot- 

Weak. 
(ii) 

Further 
amendment 
of Act No. • 
39, 19.4. 
Sec. fts. 
(Defini- 
tions.) 

(g) 

5 
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(ii) by inserting in the same section in the 
definition of "False trade description" 
after the words "upholstered furniture" 
the words "or wood furniture or boots"; 

	

5 	(iii) by omitting from the same section the 
definition of "Trade description" and by 
inserting in lieu thereof the following 
definitions :— 

"Trade description," in relation to any 

	

10 	 bedding or upholstered furniture or 
wood furniture or boots, (in this defi-
nition hereinafter referred to as 
"goods"), means any description, 
statement, indication, or suggestion, 

	

15 	 direct or indirect, as to— 
(a) the nature, number, quantity, 

quality, purity, class, grade, 
measure, gauge, size, or weight 
of the goods ; or 

	

20 	 (b) the State, country, or place in 
or at which the goods, or any 
portions or constituents 
thereof, were made or pro-
duced; or 

	

25 	 (c) the manufacturer or producer 
of the goods or the person by 
whom they were selected, 
packed, graded, or in any way 
prepared for the market; or 

	

30 	 (d) the mode of manufacturing, 
producing, selecting, packing, 
grading or otherwise prepar-
ing the goods; or 
the material or ingredients of 

	

35 
	 which the goods are composed 

or from which they are 
derived; or 
the goods being the subject of 
an existing patent, privilege, 

	

40 	 or copyright; 
and 
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and includes the use of any figure, 
word, trade name, trade style, or 
mark which, according to the custom 
of the trade, is commonly taken to 
be an indication of any of the above 
matters. 

44 Upholstered furniture" means any 
upholstered settee, upholstered chair, 
upholstered ottoman, upholstered 

10 

	

	 couch and any other article of furni- 
ture which is upholstered in a like 
manner. 

"Wood furniture" means furniture of 
any of the following descriptions, that 

15 

	

	 is to say, a wardrobe, dressing table, 
loughboy, bedstead, sideboard, dining 
table, kitchen table, office table, card 
table, occasional table, chair, kitchen 
cabinet and book-case, whether or not 

20 

	

	 the same is so described, and which 
is made wholly or mainly of wood. 

(b) (i) by inserting in subsection one of section Sec. 77. 
seventy-seven after the words "upholstered (Trade 

to o
esbc

e
ription furniture" the words "or wood furniture 

25 	 or boots"; 	 appended.) 

(ii) by inserting at the end of the same section 
the following new subsection :— 

(3) (a) Where the trade description 
appended to any bedding or upholstered 

30 

	

	 furniture or wood furniture or boots (in this 
subsection hereinafter referred to as 
"goods") is contained in any document, 
card, label or other thing capable of being 
detached from the goods, the document, 

35 

	

	 card, label, or thing shall be signed by the 
vendor of the goods or by some person 
authorised to sign on his behalf, and shall 
be given to the purchaser at the time of the 
sale. 
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Tf any such document, card, label or thing 
is not so signed or is not so given to the 
purchaser of the goods, the vendor of the 
goods shall bp guilty- of an offence against 

	

5 	 this Act. 
(b) In any prosecution for an offence 

against this Part Of this Act— 
production of any such document, 
card, label or thing shall, upon 

	

10 	 proof OW the same was given to 
the purchaser at the time of the 
sale of the goods the subject of the 
charge, be concitisive evidence that 
the goods were sold as goods to 

	

15 	 Which the trade description con- 
tained in -sheft clocunient, card, 
label or thing was appended; and 
proof that the document, card, label 
or thing was signed T3'y .sppie person 

	

20 	 apparently employed at 'the place 
of bitsineSs at -which the goods were 
sold shall be conclusive evidenCe 
that the perSon signing the same 
was authorised to dd sb on 'behalf 

	

25 	 of the vendor. 

 

by inserting in section seventy-eight after the 
words "upholstered furniture" wherever 
occurring the words "or wood furniture or 
boats" 

30 	(d) by inserting in section seventy-nine after the 
words "upholstered furniture" wherever occur- 
ring. the words "Or wood furniture or boots"; . 

(e) (i) by inserting in subsection one of section 
eighty-one after the words "upholstered 

35 

	

	 fiunitilTP" where firstly occurring the words 
"or wood furniture or boots!!; 

(ii)Y onntting, from paragraph (a) of the same 
§0i§ePtion the word "itself" and by insett-
ing in lieu thereof the words "or .Wood 

40 	 furniture itself or to the boots themselves"; 
(iii) 

 

sec. 78. 
(Altered 
trade de-
scription.) 

Sec. 79. 
(False 
trade de-
scription.) 
Sec. 81. 
(Appending 
trade de-
scription.) 
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15 

by inserting in paragraphs (b), (c) and (d) 
of the same Subsection after •tlie 'Words 
"upholstered furniture!" wherever Occur-
ring the word§ ''or wood 'rvirittire  or 
1):9°t§' 

i 
by inserting in subsections two and three of 
th9 same section after the words "uphol- 
stered furniture" the  -Words "pr wood 
fnriliture or boots"; 

10 	(f) (i) by inserting in subsection one of section See. 82. 
eighty-two -after the Words '`upholstered (offences.) 
furniture" the words "or wood' furniture 
or bOots"; 	• 

(ii) by inserting in subsection two of the same 
15 	 section after ihe'Woids "Upholstered furni-

ture" wherever oCedring.  the W-Oids• "or 
Wobil furniture-or boOiS"; 	s 

(g) by. ii401:011g  in section eighty-three after the Sec. 83. 
words "u pholstered furniture" wherever occur- (sate with 

20 	ring the words "or wood furniture or boots "• 	false yade 
• -•- ' description.) 

(h) by inserting in subsection one of section eighty- sec. 84. 
four after the words "upholstered "firriittire" (Offence in 
wherever occurring the words "or wood flirni- course of 

business.) ture or hoots"; . 
25 	(i) by inserting in section eighty-five after the words Sec. 85. 

"upholstered furniture" the words "or wood attezraes- 
furniture or boots"; 	 to Royal 

Warrant.) 
(j) (i) by omitting from section eighty-seven the Sec. 87. 

Wells.  "any two or more justices of the (Who may 
30 	 peace" and by inserting in lieu thereof the prosecute.) 

words an industrial magistrate appointed 
under the Industrial Arbitration 40t, 1940, 
as amended by subsequent Acts"; 

(ii) by inserting in the same section after the 
35 	 word "Minister" the words "or by the 

secretary of an industrial union of 
011.1103'ers or employees whose members are 
engaged in the induslry concerned"; 

(iii) 
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(iii) by inserting at the end of the same section 
the following new subsection :— 

(2) The provisions of subsection two of 
section fifty-four of this Act shall extend 

	

5 	 to and in respect of proceedings under this 
section. 

(k) (i) by inserting at the end of paragraph (a) of See. 90. 
section ninety the following words:— 	(General 

for a first offence, and for a second 
penalty.) 

	

10 	 offence to imprisonment for a term not 
exceeding twelve months or to a penalty 
of not less than twenty-five pounds and 
not exceeding one hundred pounds; and 
for a third or subsequent offence to 

	

15 	 imprisonment for a term not exceeding 
twelve months or to a penalty of not less 
than fifty pounds and not exceeding two 
hundred pounds, or, where such person 
is an individual, to both such imprison- 

	

20 	 meat and such penalty; 
(ii) by inserting at the end of the same section 

the following new subsection :— 
(2) Where a person is convicted of an 

offence against this Part of this Act in 

	

25 	 respect of the sale of any bedding or up- 
holstered furniture or wood furniture or 
boots (in this subsection hereinafter 
referred to as "goods") to which any false 
trade description is appended the court 

	

30 	 before which he is convicted may, in addi- 
tion to any penalty or punishment imposed, 
order that the defendant, within a period 
to be specified in the order— 

refund to the purchaser of the 

	

35 	 goods an amount equivalent to the 
purchase money paid in respect 
thereof; or 
supply to the purchaser goods in 
accordance with the trade descrip- 

	

40 	 tion referred to in the charge or, 
if 
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if he is unable to supply such 
goods, refund an amount equivalent 
to the purchase money paid in 
respect of the goods the subject of 

5 the charge. 

The provisions of section eighty-two of 
the Justices Act, 1902-1940, shall, mutatis 
mutandis, apply to and in respect of any 
amount so ordered to be paid and the per- 

10 sons against whom the order is made. 

(1) by inserting next after section ninety the follow- New see. 

ing new section :— 90A. 

90A. (1) Where any person engaged in the 
business of selling by retail bedding or 

15 upholstered furniture or wood furniture or boots 
has been convicted three times within five years 
of any offence (whether of the same or different 
kinds) against this Part of this Act the Indus-
trial Commission of New South Wales, upon 

20 application made as in this section provided, 
may, by order, prohibit such person from engag-
ing in such business for such period as the Com-
mission may determine. 

An application for an order under this 
25 section shall be made by the Minister or by an 

inspector authorised in that behalf by the 
Minister. 

An authority to make such application pur-
porting to have been signed by the Minister, 

30 shall be evidence of such authority without proof 
of the Minister's signature. 

Any person who engages in the busi-
ness of selling by retail bedding or upholstered 
furniture or wood furniture or boots in contra- 

35 vention of an order made under this section shall 
be guilty of an offence against this PRI of this 
Act and shall be liable to a penalty not exceeding 
two hundred pounds. 

96—B (m) 

Power to 
prohibit 
carrying on 
of business 
by persons 
convicted 
of numerous 
offences. 
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(m) (i) by omitting from paragraph (a) of sub- Sec. 95. 
section one of section ninety-five the word (Powers of 
"is" wherever occurring and by inserting inspectors.)  
in lieu thereof the words "or wood furniture 

	

5 	 or boots are"; 
(ii) by inserting in paragraph (b) of the same 

subsection after the words "upholstered 
furniture" the words "or wood furniture 
or boots"; 

	

10 	(iii) by inserting in paragraph (d) of the same 
subsection after the words "upholstered 
furniture" the words "or wood furniture or 
boots"; 

(iv) by inserting at the end of the same para- 

	

15 	 graph the words "or may take samples of 
materials used in the manufacture of the 
same." 

(2) Subsection one of this section shall commence upon a day to be appointed by the Governor and notified 20 by proclamation published in the Gazette. The day so appointed shall be a day subsequent to the day appointed pursuant to subsection four of section one of this Act: 
Provided that in respect of bedding, upholstered furniture, wood furniture and boots in the possession of 25 any person at the commencement of subsection one of this section, the Governor may, from time to time, by proclamation published in the Gazette, suspend the operation of all or any of the amendments made by that subsection in their application to and in respect of bed- 30 ding, or upholstered furniture, or wood furniture, or boots generally, or to and in respect of any particular bedding or upholstered furniture or wood furniture or boots; and any such suspension may be absolute or may be subject to such conditions as the Governor may determine and 35 notify in the proclamation. 
7. The Principal Act is further amended— 

(a) by inserting at the end of subsection one of sec- 
tion ninety-seven the words "or to imprison-
ment for a term not exceeding six months for a 

	

40 	first offence, and for a second offence to a penalty 
not 

Further 
amendment 
of Act No. 
39, 1912. 
See. 97. 
(False ad-
vertise-
ments.) 
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not less than twenty-five pounds and not exceed-
ing one hundred pounds or to imprisonment for 
a term not exceeding twelve months, and for a 
third or subsequent offence to a penalty of not 

5 

	

	less than fifty pounds and not exceeding two 
hundred pounds or to imprisonment for a term 
not exceeding twelve months, or, where such 
person is an individual, to both such penalty and 
such imprisonment"; 

10. 	(b) by inserting at the end of subsection two of 
the same section the following word and new 
paragraph:— 

; or 
(e) made verbally. 

15 8. The Principal Act is further amended— 

(a) (i) by inserting in subsection three of section 
one hundred and five after the words 
"butchers' shops" the words "and 
chemists' shops." 

20 	(ii) by inserting next after the same subsection 
the following new subsection :— 

(3A) The closing time for chemists' shops 
situate in a shopping district, whether or 
not employees are employed therein, shall 

25 

	

	 on each week day be such time as may be 
fixed by any award made after the com-
mencement of the Factories and Shops 
(Amendment) Act, 1943, and for the time 
being in force under the Industrial Arbitra- 

30 

	

	 tion Act, 1940, as amended by subsequent 
Acts, for the cessation of the ordinary hours 
of work by employees in such shops in such 
district, and, where provision is made for 
the reopening of such shops on the day of 

35 

	

	 the weekly half-holiday, opening and closing 
times for the reopening of such shops so situ-
ated shall be such times as may be fixed by 
any such award for the commencement and 

cessation 

Further 
amendment 
of Act No. 
39, 1912. 
Sec. 105. 
(Closing 
times for 
shops.) 
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cessation, for the purpose of such reopen-
ing, of the ordinary hours of work by 
employees in such 'shops so situated. 

(iii) by inserting next after subsection four of 
5 the same section the following new sub- 

section :— 
(44 Where, at the commencement of the 

Factories and Shops (Amendment) Act, 
1943, the closing time fixed by or under this 

10 Act for any class of shops (other than shops 
of any of the classes specified in Schedule 
Eight to this Act) in a shopping district is 
later than six o'clock in the afternoon then, 
as from such commencement, the closing 

15 time for such class of shops shall be six 
o'clock in the afternoon. 

(b)  (i) by omitting from paragraph (a) of subsec-
lion one of section 105A the words "seven 
o'clock in the evening" and by inserting in 

20 lieu thereof the words "six o'clock in the 
afternoon"; 
by omitting from the same paragraph the 
words "or late shopping night"; 
by omitting from the same paragraph the 

25 words "and on the day on which such late 
shopping night is so observed be nine o'clock 
in the evening"; 

(c) (i) by inserting in paragraph (a) of section 
one hundred and seven after the words 

30 "butchers' shops" the words "chemists' 
shops;" 

(ii) by inserting in the same section after the 
words "shopping district; and" the follow-
ing new paragraph :- 

35 (c1) in the case of chemists' shops the 
time for cessation of the ordinary 
hours of work for employees in such 
shops situate in any shopping dis-
trict, and, .where provision is made.  

40 for reopening on the day of the 
T weekly 

See. 105e. 
(Closing 
time for 
shops for 
sale of 
motor 
spirit, etc.) 

See. 107. 
(Matters to 
be dealt 
with in 
awards.) 
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weekly half-holiday the times for the 
commencement and cessation, for the 
purposes of such reopening, of the 
ordinary hours of work by employees 

5 	 in such shops so situated. 
(iii) by inserting at the end of the same section 

the following words :— 
The time fixed by any such award for the 

cessation of the ordinary hours of work by 
10 

	

	 employees in shops (other than shops of any 
of the classes specified in Schedule Eight 
to this Act) in any shopping district or by 
employees in shops for the sale of motor 
spirit, motor oil, or motor accessories shall 

15 	 not be later than six o'clock in the afternoon. 
by inserting in subsection one of section one See. 108. 

hundred and eight after the words "closing,r c 
time" where secondly occurring the words o 
where, in the case of chemists' shops, provision 

20 

	

	is made for the reopening of such shops on the 
day of the weekly half-holiday, if any such 
chemist's shop is not closed and kept closed 
during the remainder of such half-holiday other 
than such period as may be allowed for the ,Eteps

igiin:or 

25 	reopening, or if in any such chemist's shop 
goods are offered for sale at any time during 
the remainder of the half-holiday other than 
such period." 
by inserting next after Schedule Seven the fol- New 

Eight. 30 	lowing new Schedule :— Schedule 

SCHEDULE EIGHT. Secs. 105, 
Chemists' shops. 	 107. 
Confectioners' shops. 
Cooked provision shops. 

35 	 Fish shops. 
Flower shops. 
Fruit and vegetable shops. 
Newsagencies. 
Refreshment shops. 

40 	 Restaurants. 
Tobacconists' shops. 

Sydney: Alfred Henry Pottifer, Acting Government Printer-1943. 

[1.s. 6d.] 
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No. , 1943. 

A BILL 
To make further provision for and in re-

lation to the supervision and regulation of 
factories and shops; to make provision 
for securing the safe working of boilers 
and pressure vessels ; for these and other 
purposes to amend the Factories and Shops 
Acts, 1912-1941, in certain respects ; and 
for purposes connected therewith. 

[Mr. KNIGHT ;-5 May, 1943.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Factories and 

Shops (Amendment) Act, 1943." 
(2) The Factories and Shops Acts, 1912-1941, is 

in this Act referred to as the Princiral Act. 
15571 96—A (3) 

Short title, 
citation and 
commence-
ment. 
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The Factories and Shops Act, 1912, as amended 
by subsequent Acts and by this Act, may be cited as the 
Factories and Shops Act, 1912-1943. 

This Act (other than section six) shall com-
5 mence upon a day to be appointed by the Governor and 

notified by proclamation published in the Gazette. 
2. The Principal Act is amended— Amendment 

of Act No. 
39, 1912. 

by inserting in section three next after the Sec. 3. 
definition of "Bakehouse" the following new (Defini- 

10 	definition:— 	
• tions.) 

"Chief Inspector" means the person who for 
the time being holds the office of Chief 
Inspector of Factories and Shops or the 
inspector for the time being acting in the 

15 	 place of such person. 
by omitting from the definition of "Child" in 
the same section the words "under the age pt 
fourteen years" and by inserting in lien therent 
the words "under the school leaying age"; 

20 	(c) (i) by inserting in the same section next after 
paragraph (d) of the definition of 
"Factory" the following word and new 
paragraph :— 

; or 
25 	 (e) any building in which sheep are shorn 

by machinery. 
(ii) by omitting from the same definition the 

words "or any woOlshed used for shearing 
sheep"; 

30 	(d) by inserting at the end of the same section the 
following new subsection :— 

(2) A reference in this Act to the "school 
leaving age" shall be construed in accordance 
with subsection four of section 2A of the Public 

35 

	

	Instruction (Amendment) Act, 1916, as amended 
by subsequent Acts. 

3. 

ef. Act No. 
48, 104V, 
8. 2. 
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(1) The Principal Act is further amended by insert- Further 

ing at the end of subsection one of section five the alrle Tce2 
words— 	

39, 1912. 
Sec. 5. 

of One of such inspectors shall be appointed Chief  of inspectors.) 

5 	Inspector of Factories and Shops. 

(2) The person who, immediately before the com-
mencement of this Act, held the office of Chief Inspector, 
Factories and Shops Act, shall be deemed to have been 
appointed under the Principal Act as amended by this 

10 Act as the Chief Inspector of Factories and Shops. 

The Principal Act is further amended— Further 
amendment 
of Act No. 
39, 1918. 

 2
91:. 

(a) by inserting at the end of section twenty-five s 
 

 

the following new subsection :— 
tion, etc 

(2) (a) Where in connection with any process in certain' 

15 	carried on in a factory dust, fumes or other cases.) 

impurities are generated or given off, of such 
a character or to such an extent that the inhala-
tion thereof would be likely to be injurious or 
offensive to the persons employed therein, effec- 

20 	tive measures shall be taken by the occupier to 
prevent the accumulation in any workroom of 
such dust, fumes, or impurities and to protect 
such persons against the inhalation of such dust, 
fumes or impurities. 

25 	Where the nature of the process makes it 
practicable, exhaust appliances shall be provided 
and maintained, as near as possible to the point 
of origin of the dust, fumes or impurities, so as 
to prevent the same entering the air of any 

30 	workroom. 
A factory in which there is a contravention 

of this subsection shall be deemed not to be kept 
in conformity with this Part of this Act. 

(b) This subsection shall apply whether 
35 	or not a notice has been served pursuant to 

subsection one of this section. 
(b) 
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by inserting at the end of section thirty-three sec. 33. 
the following words :— (Dangerous 

machinery.) In this section the expression "factory" in-
cludes (in addition to any premises which con- 

	

5 	stitute a factory as defined hi section three of 
this Act) any building used for the manufacture 
of dairy produce. 
(i) by omitting from subsection two of section Sec. 34. 

thirty-four the word "he" and by inserting (Safe- 

	

10 	 in lieu thereof the words "or where a recom- guards.) 
mendation is made to the Minister by the 
Factory Welfare Board pursuant to sub-
section two of section 36c of this Act with 
respect to any factory or class or descrip- 

	

15 	 tion of factories or the persons employed 
therein, the Minister"; 

(ii) by inserting at the end of the same section 
the following new subsection :— 

(4) The powers which are exercisable by 

	

20 	 the Minister under subsection two of this 
section in relation to a factory where a 
recommendation is made to the Minister by 
the Factory Welfare Board pursuant to sub-
section two of section 36c of this Act, may 

	

25 	 also be exercised in relation to a building 
used for the manufacture of dairy produce 
in any case where the Factory Welfare 
Board has made a recommendation pur-
suant to that subsection in respect of ally 

	

30 	 building used for the manufacture of dairy 
produce, and for such purposes a reference 
in subsection two, subsection (2A) or sub-
section three of this section to a factory 
shall be deemed to include a 'reference to a 

	

35 	 building used for the manufacture of dairy 
produce. 

(i) by omitting from subsection one of section sec.36c. 
are

y 36c the words "of Factories" wherever (%e
a
lf
ctor  

occurring; 	 Board.)  

(ii) 
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by omitting from the same subsection the 
words "be appointed for a term of three 
years" and by inserting in lieu thereof 
the words "hold office for a term of seven 

	

5 	 years"; 

by inserting next after the same subsection 
the following new subsection :— 

(1A) The persons (other than the Chief 
Inspector) holding office as members of 

	

10 	 the Factory Welfare Board at the com- 
mencement of the Factories and Shops 
(Amendment) Act, 1943, shall be deemed 
to have been validly appointed as such for 
a term of seven years, and shall continue 

	

15 	 to hold office for the balance of the term 
of seven years commencing from the seven-
teenth day of June, one thousand nine hun-
dred and forty-two. 
by inserting at the end of the same section 

	

20 	 the following new subsections :— 
(5) The Factory Welfare Board or any 

member thereof authorised by such Board 
under the hand of the chairman may at 
any reasonable time enter and inspect any 

	

25 	 premises used as a factory, and any work 
being carried on there. If any person 
hinders or obstructs the Factory Welfare 
Board or any member thereof in the exer-
cise of the powers conferred by this section, 

	

30 	 or hinders or obstructs a factory welfare 
officer in the exercise of the powers and 
duties prescribed under subsection four of 
this section, he shall be liable to a penalty 
not exceeding twenty pounds. 

	

35 	 (6) In this section the expression "fac- 
tory" includes (in addition to any premises 
which constitute a factory as defined in sec-
tion three of this Act) any building used 
for the manufacture of dairy produce. 

(e) (i) 

cf. Act No. 
2, 1940, 
s. 128. 
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(i) by inserting next after paragraph (b) of Sec. 38. 
subsection one of section thirty-eight the (Notice of 
following new paragraph :— 

accidents.) 

(b1) an accident due to any machinery 

	

5 	 moved by mechanical power or to 
molten metal, hot . liquid, or other 
hot substance, explosion, escape of 
gas or steam, or to electricity, or 
to acid or alkaline solutions which 

	

10 	 while it does not so disable any 
person employed in the factory as 
to prevent Min returning to his 
Work iii the factory on the day of 
the accident does so disable him 

	

15 	 that he is preVented from con- 
tinuing with his work in "the fac-
tory on that day or froth returning 
to his work in the factory on the 
next working day; or 

20 
(ii) by omitting from paragraph (c) of the same 

subsection the words "as aforesaid" and 
by inserting in lieu thereof the words "to 
Any person employed in the factory as to 
prevent hiin from returning to his work in 

	

25 	 the factory within fOrty-eight hours of the 
occurrence of the deciderit"; 

by omitting from subsection three of section Sec. 39. 

escapes.) inserting the words "the first floor" and by 
inserting in lieu thereof the words "or below the escapes.) 

	

30 	grOtmd flOor"; 

by inserting at the end of section forty-one the 
following new subsection:— 

Sec. 41. 
(Employment 
of women and 
young 
persons.) 

(2) No person shall be employed in any cf. 1 Edw. 
factory to work at any machine to which this vi ljeic,a.-Z1, 

35 	subsection applies unless— 	 c. 67, s. 21. 

(a) he has been fully instructed as to the 
dangers arising in connection with the 

machine 
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machine and the precautions to be 
observed in connection with the 
machine ; and 

(b) (1) be has received a sufficient training 

	

5 	 in work at the machine, or 
(ii) he is under adequate supervision by 

Iv person who has a thorough 
knowledge and experience of the 
machine. 

	

10 	This subsection shall apply to machines of 
such class or description as may be prescribed 
by order matte by the Minister being machines 
which, in his opinion, are of such a dangerous 
character that persons ought not to work at them 

	

15 	unless the foregoing requirements are complied 
with. 

by omitting from subsection one of section sec. O. 

fOrty-three the words "any person" and by Hours of t 

inserting in lieu thereof the words "any such may be 
person"; 	 extended 

under 

(ii) by inserting at the end of the same section =Ions.) 
the following new subsection:— 

(7) Nothing in this section shell affect 
the operation of any award or industrial 

25 	 agreement made under the Industrial Arbi-
tration Act, 1940, as amended by subsequent 
Acts ; but no person shall be entitled to 
claim benefits under this section as well as 
under the award or industrial agreement. 

30 	(i) by omitting from subsection one of section forty-
nine the word "employed" and by inserting in 
lieu thereof the word "engaged"; 

(j) (i) by omitting from subsection one of section 
fifty-two the words "and subject to Part IV 

35 	 and Part V of this Act no prosecution shall 
be instituted witiMut the authority of the 
Minister"; 

(h) (i) 

Sec. 49. 
(Hours of 
employment 
in certain 
factories.) 
See. 52. 
(No prose-
cution 
without 
consent of 
Minister.) 
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(ii) by inserting next after subsection one of 
the same section the following new sub-
section :— 

(1A) Proceedings for the recovery of any 

	

5 	 penalty imposed by this Act or the regula- 
tions made thereunder may be taken and 
prosecuted by an inspector acting with the 
authority of the Minister, or by the secre-
tary of an industrial union of employers or 

	

10 	 employees whose members are engaged in 
the industry concerned. 

No such proceedings shall be taken by any 
other person except where otherwise 
expressly provided. 

	

15 	(k) by omitting from subsection one of section sec. 54. 
fifty-four the words "except where otherwise (Recovery of 

penalties.) .. expressly provided" ; 
(1) by omitting from section fifty-seven the words Sec.  57. 

"liable to a penalty not exceeding two pounds, fPrenalty 

	

20 	or if the offence was committed during the night, employing three pounds for each person so employed" rson ,0ntrary  and by inserting in lieu thereof the words to Act.) 
"guilty of an offence against this Part of this 
Act"; 

	

25 	(m) (i) by inserting in paragraph (f) of subsection Sec. 62. 
one of section sixty-two after the word (Regula- 
"flooring" the word "lining"; 	 tions.)  

(ii) by inserting next after paragraph (t) of 
the same subsection the following new para- 

	

30 	 graph :— 
(u) providing for the method of construc-

tion and the materials used in the 
roofing of factories. 

5. The Principal Act is further amended- 

	

35 
	

(a) (i) by inserting in section three next after the 
definition of "Bakehouse" the following 
new definition :— 

`Boiler" means any closed vessel in 
which for any purpose steam is 

	

41) 
	

generated under pressure greater 
than 

Further 
amendment 
of Aft No. 39, 
1912. 
See. 3. 
(Interpre-
tation.) 

1 a 
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than atmospheric pressure, and 
includes any economiser used to 
heat water being fed to any such 
vessel, and any superheater used 

	

5 	 for heating steam and includes feed 
blow down and steam distribution 
pipe lines, fittings and connections, 
but does not include a boiler in any 
ship or a boiler used in or about a 

	

10 	 mine. 
by inserting in the same section next after 
the definition of "Manufacturing process" 
the following new definition :— 

"Maximum allowable safe working 

	

15 	 pressure" in relation to any boiler 
or pressure vessel means the maxi-
mum allowable safe working pres-
sure specified in the certificate 
issued pursuant to the regulations 

	

20 	 and for the time being applicable 
to that boiler or pressure vessel. 

by inserting in the same section next after 
the definition of "Prescribed" the follow-
lowing new definition 

	

25 	 "Pressure vessel" means any closed 
vessel not heated by fire or the pro-
ducts of combustion or by electrical 
means and subjected to pressure 
(including pressure due to a static 

	

30 	 head) by liquids, vapours or air or 
other gases but does not include 
cylinders for the storage and trans-
port of compressed gases or a 
pressure vessel on any ship or a 

	

35 	 pressure vessel used in or about a 
mine. 

(b) by inserting next after subsection one of section sec. 62. sixty-two the following new subsection 	(Regula• 
OA) The Governor may make regulations not tions.) 

	

40 	inconsistent with this Act, prescribing all 
matters 
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matters necessary or convenient to be prescribed 
for securing the safe Worliia* and usage of 
boilers and pressure vessels, Whether the same 
are in factories or not. 

Without prejudice to the generality of the 
foregoing provisions of this subsection the 
Governor may make regulations— 

relating to the design, construction, 
fitting, loCation, ereetion, installation, 
setting, alteration, repair, maintenance, 
operation and use of boilers and pres-
sure vessels; 
providing for the identification of boil-
ers and pressure vessels and the mark-
ing of the niakitriiim allowable safe 
working presSUre on boilers and 
pressure vessels; 
providing for the e* urination, qualifi-
cations, licensing, powers, duties, 
supervision and control of boiler 
inspectors; 
Providing for the inspection and test-
ing and the certification as to maximum 
allowable safe working pressure and as 
to conditions and reqUireMents for the 
safe working and usage of boilers and 
presSUre Vessels; 
requiring designs,  specifications and 
particulars of boilers and pressure 
vessels to be submitted to and approved 
by the Chief Inspector; 
Providing for the supervision of the 
manufacture of boilers and pressure 
vessels and the submission to the Chief 
Inspector of particulars relating to the 
welding and the plates and other On* 
ponent materials and parts of boilers 
and pressure vessels and the testing 
thereof ; 

(g) 
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(g) prescribing the fees to be paid in 
respect of All oi• any of the following 
Matters :— 

(1) the reviewing of designs, specifi- 

	

6 	 cations and detailA of boileil and 
pressure vessels; 
examination of candidates for 
licenses as boiler inspectors, for 
the issue of such licenses, and 

	

10 	 the annual renewal of such 
licenses; 
specification forms and forms 
for use for the purposes of the 
regulations by boiler inspectors ; 

	

15 	 (h) prescribing the fees to be charged by 
boiler inspectors; 
authorising the Chief Inspector, by  
certificate in writing under his hand to 
exempt any class or type of boiler or 

	

20 	 pressUre vessel from the operation of 
any provision of the regulations where 
he is satisfied that such provision can-
not reasonably be applied to such class 
or type of boiler or pressure vessel. 

	

25 	 Any such exemption may be absolute or 
may be made subject to such conditions 
as the Chief Inspector may impose; 
prescribing a penalty not exceeding 
fifty pounds for any breach of the 

	

30 	 regulations made in relation to the 
matters referred to in this subsection. 

6. (1) The Principal Act is further amended— 

(a) (i) by inserting in section seventy-six next after 
the definition of "Australia" the following 

35 	 new definition :— 
"Boots" includes shoes and other foot-

wear. 

Further 
amendment 
of Act No. 
39, 1912. 
Sec. 76. 
(Defini-
tions.) 
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(ii) by inserting in the same section in the 
definition of "False trade description" 
after the words "upholstered furniture" 
the words "or wood furniture or boots"; 

	

5 	(iii) by omitting from the same section the 
definition of "Trade description" and by 
inserting in lieu thereof the following 
definitions :— 

"Trade description," in relation to any 

	

10 	 bedding or upholstered furniture or 
wood furniture or boots, (in this defi-
nition hereinafter referred to as 
"goods"), means any description, 
statement, indication, or suggestion, 

	

15 	 direct or indirect, as to— 
(a) the nature, number, quantity, 

quality, purity, class, grade, 
measure, gauge, size, or weight 
of the goods; or 

	

20 	 (b) the State, country; or place in 
or at which the goods, or any 
portions 	or 	constituents 
thereof, were made or pro-
duced; or 

	

'25 	 (c) the manufacturer or producer 
of the goods or the person by 
whom they were selected, 
packed, graded, or in any way 
prepared for the market; or 

	

30 	 (d) the mode of manufacturing, 
producing, selecting, packing, 
grading or otherwise• prepar-
ing the goods ; or 
the material or ingredients of 

	

:5 	 which the goods are composed 
or from which they are 
derived; or 
the goods being the subject of 
an existing patent, privilege, 

	

90 	 or copyright; 
and 

• 
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• 

• 

and includes the use of any figure, 
word, trade name, trade style, or 
mark which, according to the custom 
of the trade, is commonly taken to 

	

5 	 be an indication of any of the above 
matters. 

"Upholstered furniture" means any 
upholstered settee, upholstered chair, 
upholstered ottoman, upholstered 

	

10 	 couch and any other article of furni- 
ture which is upholstered in a like 
manner. 

"Wood furniture" means furniture of 
any of the following descriptions, that 

	

15 	 is to say, a wardrobe, dressing table, 
loughboy, bedstead, sideboard, dining 
table, kitchen table, office table, card 
table, occasional table, chair, kitchen 
cabinet and book-case, whether or not 

	

20 	 the same is so described, and which 
is made wholly or mainly of wood. 

(b) (i) by inserting in subsection one of section 
seventy-seven after the words "upholstered 
furniture" the words "or wood furniture 

	

25 	 or boots"; 
(ii) by inserting at the end of the same section 

the following new subsection:— 
(3) (a) Where the trade description 

appended to any bedding or upholstered 

	

30 	 furniture or wood furniture or boots (in this 
subsection hereinafter referred to as 
"goods") is contained in any document, 
card, label or other thing capable of being 
detached from the goods, the document, 

	

35 	 card, label, or thing shall be signed by the 
vendor of the goods or by some person 
authorised to sign on his behalf, and shall 
be given to the purchaser at the time of the 
sale. 

If 

Sec. 77. 
(Trade 
description 
to be 
appended.) 
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If any such document, card, label or thing 
is not so signed or is not so given to the 
purchaser of the goods, the vendor of the 
goods shall be guilty of an offence against 

	

5 	 this Act. 
(b) In any prosecution for an offence 

against this Part of this Act— 
production of any such document, 
card, label or thing shall, upon 

	

10 	 proof that the same was given to 
the purchaser at the time of the 
sale of the goods the subject of the 
charge, be conclusive evidence that 
the goods were sold as goods to 

	

15 	 which the trade description con- 
tained in such document, card, 
label or thing was appended; and 
proof that the docuni.ent, card, label 
or thing was signed by some person 

	

20 	 apparently employed at the place 
of business at which the goods were 
sold shall be conclusive evidence 
that the person signing the same 
was authorised to do so on behalf 

	

25 	 of the vendor. 
by inserting in section seventy-eight after the 
words "upholstered furniture" wherever 
occurring the words "or wood furniture or 
boots"; 

	

30 	(d) by inserting in section seventy-nine after the 
words "upholstered furniture" wherever occur-
ring the words "or wood furniture or boots"; 

by inserting in subsection one of section 
eighty-one after the words "upholstered 

	

35 	 furniture" where firstly occurring the words 
"or wood furniture or boots"; 
by omitting from paragraph (a) of the same 
subsection the word "itself " and by insert-
ing in lieu thereof the words "or wood 

	

40 	 furniture itself or to the boots themselves"; 
 

(c) 

(e) 

Sec. 78. 
(Altered 
trade de-
scription.) 

Sec. 79. 
(False 
trade de-
scription.) 
Sec. 81. 
(Appending 
trade de-
scription.) 



• 

• 
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by inserting in magraphs (b), (c) and (d) 
of the suite Subsection after the words 

upliolator0 furniture'? wherever occur-
ring the words "or wood furniture or 

	

5 	 boots''; 
by inserting in subsections two and three of 
the same section after the words "uphol-
stered furniture!' the words "or wood 
furniture or boots" 

	

10 	(f) (i) by inserting in subsection one of section sec. 82. 
eighty-two utter the words "upholstered (Offences.) 
tUrnIture" the words "or wood furniture 
or boots"; 

(ii) by inserting ill subsection two of the same 

	

15 	 tieptiou after the words "upholstered furni- 
ture" wherever occurring the words "or 
wood furniture or boots"; 

by Inserting ill section eighty-three after the see. 83. 
words "upholstered furniture" wherever occur- (Sale with 

	

20 	ring the fiords "or wood furniture or boots''• false trade 
,  description.) 

by inserting in subsection one of section eighty- sec. 84. 
four after the words "upholstered furniture" (Offence in 
wherever occurring the words "or wood furni- tZugrire:sf.) ture or boots"; 

	

25 	(i) Icy inserting in section eighty-five after the fords See. 85. 
"upholstered furniture" the words "or wood exa.tethrze; 
furniture or boots"; 	 to Royal Warrant.) 

  by omitting from section eighty-seven the sec. 87. 
words "ally two or more justices of the (who may 

	

30 	 peace" and by inserting in lieu thereof the prosecute.) 
words "an industrial magistrate appointed 
under the Industrial Arbitration Act, 1940, 
as amended by subsequent Acts"; 

(ii) by inserting in the same section after the 

	

35 	 word "Minister" the words "pr by the 
secretary of an industrial union of 
employers or employees whose members are 
engaged in the Industry concerned"; 	. 

(iii) 
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(iii) by inserting at the end of the same section 
the following new subsection :— 

(2) The provisions of subsection two of 
section fifty-four of this Act shall extend 

	

5 	 to and in respect of proceedings under this 
section. 

(k) (i) by inserting at the end of paragraph (a) of 
section ninety the following words :— 

for a first offence, and for a second 

	

10 	 offence to imprisonment for a term not 
exceeding twelve months or to a penalty 
of not less than twenty-five pounds and 
not exceeding one hundred pounds; and 
for a third or subsequent offence to 

	

15 	 imprisonment for a term not exceeding 
twelve months or to a penalty of not less 
than fifty pounds and not exceeding two 
hundred pounds, or, where such person 
is an individual, to both such imprison- 

	

20 	 meat and such penalty; 
(ii) by inserting at the end of the same section 

the following new subsection :— 
(2) Where a person is convicted of an 

offence against this Part of this Act in 

	

25 	 respect of the sale of any bedding or up- 
holstered furniture or wood furniture or 
boots (in this subsection hereinafter 
referred to as "goods") to which any false 
trade description is appended the court 

	

30 	 before which lie is convicted may, in addi- 
tion to any penalty or punishment imposed, 
order that the defendant, within a period 
to be specified in the order— 

refund to the purchaser of the 

	

35 	 goods an amount equivalent to the 
purchase money paid in respect 
thereof; or 
supply to the purchaser goods in 
accordance with the trade descrip- 

	

40 	 lion referred to in the charge or, 
if 

• 

See. 90. 
(General 
penalty.) 
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if he is unable to supply such 
goods, refund an amount equivalent 
to the purchase money paid in 
respect of the goods the subject of 

5 the charge. 
The provisions of section eighty-two of 

the Justices Act, 1902-1940, shall, mutatis 
mutandis, apply to and in respect of any 
amount so ordered to be paid and the per- 

10 sons against whom the order is made. 

(1) by inserting next after section ninety the follow-
ing new section :- 

90A. (1) Where any person engaged in the 
business of selling by retail bedding or 

15 upholstered furniture or wood furniture or boots 
has been convicted three times within five years 
of any offence (whether of the same or different 
kinds) against this Part of this Act the Indus-
trial Commission of New South Wales, upon 

20 application made as in this section provided, 
may, by order, prohibit such person from engag-
ing in such business for such period as the Com-
mission may determine. 

An application for an order under this 
25 section shall be made by the Minister or by an 

inspector authorised in that behalf by the 
Minister. 

An authority to make such application pur-
porting to have been signed by the Minister, 

30 shall be evidence of such authority without proof 
of the Minister's signature. 

Any person who engages in the busi-
ness of selling by retail bedding or upholstered 
furniture or wood furniture or boots in contra- 

35 vention of an order made under this section shall 
be guilty of an offence against this Part of this 
Act and shall be liable to a penalty not exceeding 
two hundred pounds. 

• 

New sec. 
90a. 

Power to 
prohibit 
carrying on 
of business 
by persons 
convicted 
of numerous 
offences. 

96—B (m) 
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by omitting from paragraph (a) of sub-
section one of section ninety-five the word 
"is" wherever occurring and by inserting 
in lieu thereof the words "or wood furniture, 
or boots are" ; 
by, inserting in paragraph (b) of the same 
subsection after the words "upholstered 
furniture" the words "or wood furnitu're 
or boots"; 
by inserting in paragraph (d) of the same 
subsection after the words "upholstered 
furniture" the words "or wood furniture or 
boots"; 
by inserting at the end of the same para-
graph the words "or may take samples of 
materials used in the manufacture of the 
same." 

(2) Subsection one of this section shall commence 
upon a day to be appointed by the Governor and notified 

20 by proclamation published in the Gazette. The day so 
appointed shall be a day subsequent to the day appointed 
pursuant to subsection four of section one of this Act: 

Provided that in respect of bedding, upholstered 
furniture, wood furniture and boots.  in the possession of 

25 any person at the commencement a subsection one of 
this section, the Governor may, from time to time, by 
proclamation published in the Gazette, suspend the 
operation of all or any of the amendments made by that 
subsection in their application to and in respect of bed- 

30 ding, or upholstered furniture, or wood furniture, or boots 
generally, or to and in respect of any particular bedding 
or upholstered furniture or wood furniture or boots; and 
any such suspension may be absolute or may be subject 
to such conditions as the Governor may determine and 

35 notify in the proclamation. 
7. The Principal Act is further amended— 

(a) by inserting at the end of subsection one of sec-
tion ninety-seven the words "or to imprison-
ment for a term not exceeding six months for a 

40 first offence, and for a second offence to a penalty 
not 

Sec. 95. 
(Powers of 
inspectors.) 

• 

Further 
amendment 
of Act No. 
39, 1912. 
Sec. 97. 
(False ad-
vertise-
ments.) 
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not less than twenty-five pounds and not exceed-
ing one hundred pounds or to imprisonment for 
a term not exceeding twelve months, and for a 
third or subsequent offence to a penalty of not 

5 less than fifty pounds and not exceeding two 
hundred pounds or to imprisonment for a term 
not exceeding twelve months, or, where such 
person is an individual, to both such penalty and 
such imprisonment"; 

10 (b) by inserting at the end of subsection two of 
the same section the following word and new 
paragraph:— 

 or 
(e)' made verbally. 

15 8. The Principal Act is further amended— Further 
amendment 
of Act No. 
39, 1912. 

(a) by inserting next after subsection four of section see. 105. 
one hundred and five the following new sub- (Closing 

times for section :— shops.) 
(4A) Where, at the commencement of the 

20 Factories and Shops (Amendment) Act, 1943, 
the closing time fixed by or under this Act for 
any class of shops (other than shops of any of 
the classes specified in Schedule Eight to this 
Act) in a shopping district is later than six 

25 o'clock in the afternoon then, as from such corn- • a mencement, the closing time for such class of 
shops shall be six o'clock in the afternoon. 

* , (b) (i) by omitting from paragraph (a) of subsec-, See. 105A. 
tion one of section 105A the words "seven (Closing 

30 o'clock in the evening" and by inserting in ( shops for 
lieu thereof the words "six o'clock in the sale of 
afternoon"; spit 

motor
it, ete.) 

(ii) by omitting froin the same paragraph the 
words "or late shopping night" ; 

35 (iii) by omitting from the same paragraph the 
words "and on the day on which such late 
shopping night is so observed be nine o'clock 
in the evening"; 

(c) 
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by inserting at the end of section one hundred See. 107. 
and seven the following words :— 	 (Matters to 

be dealt 
The time fixed by any such award for the with in 

cessation of the ordinary hours of work by awards.) 
employees in shops (other than shops of any of 
the classes specified in Schedule Eight to this 
Act) in any shopping district or by employees 
in shops for the sale of motor spirit, motor oil, 
or motor accessories shall not be later than six 
o'clock in the afternoon. 
by inserting next after Schedule Seven the fol-
lowing new Schedule :— 

SCHEDULE EIGHT. 
Chemists' shops. 
Confectioners' shops. 
Cooked provision shops. 
Fish shops. 
Flower shops. 
Fruit and vegetable shops. 
Ne wsagencies. 
Refreshment shops. 
Restaurants. 
Tobacconists' shops. 

Sydney : Alfred Henry Petlifer, Acting, Government Printer-1943. 
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