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Act No. 33, 1943. 
An Act to make provision for granting to the 

holders of certain holdings in the Land 
District of Nyngan relief in respect of 
payment for certain Crown improvements; 
for this purpose to amend the Crown 
Lands Consolidation Act, 1913, the Crown 
Lands (Amendment) Act, 1932, and certain 
other Acts in certain respects ; and for 
purposes connected therewith. [Assented 
to, 3rd November, 1943.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Crown Lands 
(West Bogan Settlers) Improvements Relief Act, 1943." 

38463 (2) 
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Act No. 33, 1943. 

Crown Lands (West Bogan Settlers) Improvements Relief. 

Applica-
tions for 
relief. 

This Act shall be read and construed with the 
Crown Lands Consolidation Act, 1913, as amended by 
subsequent Acts, which Act, as so amended, is in this 
Act hereinafter referred to as the Principal Act. 

This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. (1) An application for relief under this Act may 
be made by the holder of any conditional purchase, condi-
t Tonal lease, homestead selection, settlement lease, condi-
tional purchase lease, special conditional purchase lease, 
homestead farm or Crown-lease— 

which is situated within that part of the Land 
District of Nyngan lying to the west of the 
Bogan River; and 
which, at the date of commencement of title 
to such holding or of any holding of which it is 
a conversion, contained improvements, consist-
ing of or including timber treatment, which were 
the property of the. Crown; 

but no such application shall be entertained in a case 
where the liability under the Principal Act of the appli-
cant or of his predecessors in title (if any) for payment 
of the capital value of the improvements arose before the 
commencement of the Crown Lands Amendment Act, 
1916. 

Every such application shall, except in the cases 
referred to in section five of this Act, be made within 
two years after the commencement of this Act and shall be 
made in the manner and in or to the effect of the form 
prescribed by regulations made under the Principal 
Act. 

An application for relief under this Act may 
be made notwithstanding that the capital value of the 
whole of the improvements has been paid; but no such 
application shall be entertained in a case where the whole 
of such capital value was paid before the date upon which 
the applicant acquired title to the holding. 

 



Act No. 33, 1943. 

Crown Lands (West Bogan Settlers) Improvements Belief. 

The Minister may at his discretion grant or 
refuse any such application. 

An application for relief under this Act shall 
not be granted by the Minister if he is of opinion that 
the lands held by the applicant and the spouse of the 
applicant substantially exceed a home maintenance area. 

3. Where an application for relief under this Act is itief:vith 
c granted with respect to a conditional purchase the  

following provisions shall have effect:— purchases. 

The capital value of the improvements on the 
holding which are or were the property of the 
Crown shall be apportioned by the Minister so 
as to show separately that part of such capital 
value which is attributable to timber treatment 
and that part of such capital value which is 
attributable to other improvements; and such 
apportionment shall be made as at the date upon 
which the liability to pay for such improve-
ments arose under the Principal Act. 
The rate of interest to be charged in respect 
of that part of such capital value which is 
attributable to timber treatment shall, as from 
the date upon which interest became charge-
able, be two and one-half per centum per annum; 
and any adjustment of the accounts of the 
holder which may be necessary to give effect 
to this paragraph shall be made. 
The provisions of section two hundred and 
sixteen of the Principal Act as amended from 
time to time and as varied by paragraph (b) of 
this section shall apply and shall be deemed 
always to have applied to and in respect of such 
improvements. 

(d) Any excess amount to the credit of the applicant 
as a result of the adjustment of his accounts may 
be applied in such manner as the Minister, with 
the consent of the applicant, may direct in or 
towards satisfaction of any other debt of the 
applicant to the Crown, but except with the 

approval 
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Crown Lands (West Bogan Settlers) Improvements Relief. 

Relief with 
respect to 
other 
tenures. 

approval of the Colonial Treasurer no direc-
tion shall be given which would involve a 
transfer of moneys from the Consolidated 
Revenue Fund to any other fund. 

(e) No refund shall be made of any excess 
amount to the credit of the applicant as a result 
of the granting of the application. 

4. Where an application for relief under this Act is 
granted with respect to a holding of any of the tenures 
(other than a conditional purchase) referred to in section 
two of this Act the following provisions shall have 
effect:— 

The capital value of the improvements on the 
holding which are or were the property of the 
Crown shall be apportioned by the Minister so 
as to show separately that part of such capital 
value which is attributable to timber treatment 
and that part of such capital value which is 
attributable to other improvements; and such 
apportionment shall be made as at the date 
upon which the liability to pay for such improve-
ments arose under the Principal Act. 
The liability under the Principal Act of the 
holder and of his predecessors in title (if any) 
for payment of the capital value of improve-
ments shall not extend and shall be deemed 
never to have extended to payment of that part 
of such capital value which is so apportioned 
as being the part attributable to timber treat-
ment, but in lieu thereof the holder and his 
predecessors in title (if any) shall be deemed 
to have been liable to pay in advance an annual 
rent in respect of timber treatment improve-
ments equivalent to two and one-half per centum 
of that part of such capital value which is so 
apportioned as being the part attributable to 
timber treatment. 

The first payment of such annual rent shall 
be deemed to have become due on the day on 
which the first instalment of capital value in 

respect 
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Crown Lands (West Bogan Settlers) Improvements Relief. 

respect of the Crown improvements, or of 
interest in lieu thereof, as the case may be, 
became payable in accordance with the provi-
sions of subsection one of section two hundred 
and sixteen of the Principal Act. 

Any adjustment of the accounts of the holder 
which may be necessary to give effect to this 
paragraph shall be made. 

(e) Any excess amount to the credit of the applicant 
as a result of the adjustment of his accounts 
shall be applied firstly in or towards payment 
of the annual rent referred to in paragraph (b) 
of this section which has become due, and 
thereafter in or towards satisfaction of pay-
ments which have become due under the provi-
sions of subsection one of section two hundred 
and sixteen of the Principal Act in respect of 
other Crown improvements. Any balance then 
remaining shall be applied in such manner as 
the Minister, with the consent of the applicant 
may direct, in or towards satisfaction of any 
other debt of the applicant to the Crown, but 
except with the approval of the Colonial Trea-
surer no direction shall be given which would 
involve a transfer of moneys from the Con-
solidated Revenue Fund to any other fund. 
No refund shall be made of any excess amount 
to the credit of the applicant as a result of the 
granting of the application. 
Any amount paid after the commencement of 
this Act in respect of Crown improvements shall 
be applied firstly in or towards payment of the 
annual rental referred to in paragraph (b) of 
this section which has become due, and the 
balance (if any) shall be applied in or towards 
satisfaction of payments which have become 
due under the provisions of subsection one of 
section two hundred and sixteen of the Prin-
cipal Act in respect of other Crown 
improvements, 

5, 
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Crown Lands (West Bogan Settlers) Improvements Relief. 

Adjustment 	5. Where an application for relief under this Act has 
upon con- been granted with respect to a conditional purchase, and ersion— 
Conditional such conditional purchase is subsequently converted into 
purchases a homestead farm, the holder may at the time of making into 
homestead application for the conversion or within a period of six 
farms. 

	

	months after approval of the application for conversion 
apply for relief under this Act in respect of the homestead 
farm. 

Adjustment 
upon con-
version—
Leases into 
conditional 
purchases. 

Application 
of Crown 
Lands 
(Amend-
ment) Act, 
1932, s. 3. 

Where an application for relief under this Act has 
been granted in respect of a holding of any of the tenures 
(other than a conditional purchase) referred to in section 
two of this Act and such holding is subsequently con-
verted into a conditional purchase, the liability of the 
holder for payment of the annual rent referred to in 
paragraph (b) of section four of this Act shall cease, and 
in lieu thereof he shall become liable for payment of the 
capital value of so much of the improvements as has 
been apportioned as being the part attributable to 
timber treatment. Such payment shall be made in 
accordance with the provisions of subsection one of 
section two hundred and sixteen of the Principal Act, 
excepting that the first instalment under paragraph (a) 
or paragraph (b) of that subsection shall become due on 
the day upon which the next payment of such annual rent 
would have become due had the holding not been con-
verted into a conditional purchase, and that interest 
on that part of such capital value which has been appor-
tioned as being the part attributable to timber treatment 
shall, as from that day, be charged at the rate of two 
and one-half per centum per annum in lieu of four per 
centum per annum as provided in that subsection. 

(1) Where by reason of the granting of an applica-
tion for relief under this Act the rate of interest payable 
upon a debt incurred before the first day of January, 
one thousand nine hundred and thirty-three, in respect 
of any Crown improvements is reduced, then the provi-
sions of section three of the Crown Lands (Amendment) 
Act, 1932, as amended by subsequent Acts, shall apply, 
and shall be deemed to have applied as from the date 
referred to in subsection two of that section, to the 
interest as so reduced. 

(2) 



Act No. 33, 1943. 

Crown Lands (West Bogan Settlers) Improvements Belief. 

(2) Where by reason of the granting of an applica-
tion for relief under this Act a liability incurred before 
the first day of January, one thousand nine hundred and 
thirty-three, to pay the capital value of any Crown 
improvements is converted into a liability to pay an 
annual rent in respect of such improvements then the 
provisions of section three of the Crown Lands (Amend-
ment) Act, 1932, as amended by subsequent Acts, shall 
extend, and shall be deemed to have extended as from 
the date referred to in subsection three of that section, 
to such annual rent. 

8. Where an application for relief under this Act has 
been granted and the purchaser homestead selector or 
lessee fails to make any payment for or in respect of the 
improvements in accordance with the provisions of this 
Act or of the Principal Act as amended by this Act, the 
purchase homestead selection or lease, together with all 
moneys paid in connection therewith, shall be liable to 
be forfeited under and in accordance with the provisions 
of the Principal Act. 

By Authority: 
ALFRED HENRY PETTIFER, Acting Government Printer, Sydney, 1943. 
[3d.] 

Forfeiture 
upon 
default in 
payment. 
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I certify that this PUBLIC BILL, which originated in the LEGIS-
LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and 
the LEGISLATIVE ASSEMBLY of NEW SOUTH WALES. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 26 October, 1943. 
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Act No. 33, 1943. 
An Act to make provision for granting to the 

holders of certain holdings in the Land 
District of Nyngan relief in respect of 
payment for certain Crown improvements; 
for this purpose to amend the Crown 
Lands Consolidation Act, 1913, the Crown 
Lands (Amendment) Act, 1932, and certain 
other Acts in certain respects; and for 
purposes connected therewith. [Assented 
to, 3rd November, 1943.] 

E it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wu,les in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the "Crown Lands Short title, 
(West Bogan Settlers) Improvements Relief Act, 1943." :°,7ter=c,- ,n, meat. 

") 
I have examined this Bill, and find it to correspond in all respects 

with the Bill as finally passed by both Houses. 
G. BOOTH, 

Chairman of Committees dt the Legislative Assembly. 
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Crown Lands (West Bogan Settlers) Improvements Belief. 

 

Applies-
tions for 

 

This Act shall be read and construed with the 
Crown Lands Consolidation Act, 1913, as amended by 
subsequent Acts, which Act, as so amended, is in this 
Act hereinafter referred to as the Principal Act. 

This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. (1) An application for relief under this Act may 
be made by the holder of any conditional purchase, condi-
tional lease, homestead selection, settlement lease, condi-
tional purchase lease, special conditional purchase lease, 
homestead farm or Crown-lease— 

which is situated within that part of the Land 
District of Nyngan lying to the west of the 
Bogan River; and 
which, at the date of commencement of title 
to such holding or of any holding of which it is 
a conversion, contained improvements, consist-
ing of or including timber treatment, which were 
the property of the Crown; 

but no such application shall be entertained in a case 
where the liability under the Principal Act of the appli-
cant or of his predecessors in title (if any) for payment 
of the capital value of the improvements arose before the 
commencement of the Crown Lands Amendment Act, 
1916. 

Every such application shall, except in the cases 
referred to in section five of this Act, be made within 
two years after the commencement of this Act and shall be 
made in the manner and in or to the effect of the form 
prescribed by regulations made under the Principal 
Act. 

 

An application for relief under this Act may 
be made notwithstanding that the capital value of the 
whole of the improvements has been paid; but no such 
application shall be entertained in a case where the whole 
of such capital value was paid before the date upon which 
the applicant acquired title to the holding. 

 

    

X4) 
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Crown Lands (West Bogan Settlers) Improvements Relief. 

  

The Minister may at his discretion grant or 
refuse any such application. 

An application for relief under this Act shall 
not be granted by the Minister if he is of opinion that 
the lands held by the applicant and the spouse of the 
applicant substantially exceed a home maintenance area. 

3. Where an application for relief under this Act is 
granted with respect to a conditional purchase the 
following provisions shall have effect:— 

The capital value of the improvements on the 
holding which are or were the property of the 
Crown shall be apportioned by the Minister so 
as to show separately that part of such capital 
value which is attributable to timber treatment 
and that part of such capital value which is 
attributable to other improvements; and such 
apportionment shall be made as at the date upon 
which the liability to pay for such improve-
ments arose under the Principal Act. 
The rate of interest to be charged in respect 
of that part of such capital value which is 
attributable to timber treatment shall, as from 
the date upon which interest became charge-
able, be two and one-half per centum per annum; 
and any adjustment of the accounts of the 
holder which may be necessary to give effect 
to this paragraph shall be made. 
The provisions of section two hundred and 
sixteen of the Principal Act as amended from 
time to time and as varied by paragraph (b) of 
this section shall apply and shall be deemed 
always to have applied to and in respect of such 
improvements. 

(d Any excess amount to the credit of the applicant 
as a result of the adjustment of his accounts may 
be applied in such manner as the Minister, with 
the consent of the applicant, may direct in or 
towards satisfaction of any other debt of the 
applicant to the Crown, but except with the 

approval 

Relief with 
respect to 
conditional 
purchases. 
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Crown Lands (West Bogan Settlers) Improvements Belief. 

 

     

Relief with 
respect to 
other 
tenure!. 

approval of the Colonial Treasurer no direc-
tion shall be given which would involve a 
transfer of moneys from the Consolidated 
Revenue Fund to any other fund. 

(e) No refund shall be made of any excess 
amount to the credit of the applicant as a result 
of the granting of the application. 

4. Where an application for relief under this Act is 
granted with respect to a holding of any of the tenures 
(other than a conditional purchase) referred to in section 
two of this Act the following provisions shall have 
effect :— 

The capital value of the improvements on the 
holding which are or were the property of the 
Crown shall be apportioned by the Minister so 
as to show separately that part of such capital 
value which is attributable to timber treatment 
and that part of such capital value which is 
attributable to other improvements; and such 
apportionment shall be made as • at the date 
upon which the liability to pay for such improve-
ments arose under the Principal Act. 
The liability under the Principal Act of the 
holder and of his predecessors in title (if any) 
for payment of the capital value of improve-
ments shall not extend and shall be deemed 
never to have extended to payment of that part 
of such capital value which is so apportioned 
as being the part attributable to timber treat-
ment, but in lieu thereof the holder and his 
predecessors in title (if any) shall be deemed 
to have been liable to pay in advance an annual 
rent in respect of timber treatment improve-
ments equivalent to two and one-half per centum 
of that part of such capital value which is so 
apportioned as being the part attributable to 
timber treatment. 

The first payment of such annual rent shall 
be deemed to have become due on the day on 
which the first instalment of capital value in 

respect 
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Crown Lands (West Bogan Settlers) Improvements Relief. 

respect of the Crown improvements, or of 
interest in lieu thereof, as the case may be, 
became payable in accordance with the provi-
sions of subsection one of section two hundred 
and sixteen of the Principal Act. 

Any adjustment of the accounts of the holder 
which may be necessary to give effect to this 
paragraph shall be made. 
Any excess amount to the credit of the applicant 
as a result of the adjustment of his accounts 
shall be applied firstly in or towards payment 
of the annual rent referred to in paragraph (b) 
of this section which has become due, and 
thereafter in or towards satisfaction of pay-
ments which have become due under the provi-
sions of subsection one of section two hundred 
and sixteen of the Principal Act in respect of 
other Crown improvements. Any balance then 
remaining shall be applied in such manner as 
the Minister, with the consent of the applicant 
may direct, in or towards satisfaction of any 
other debt of the applicant to the Crown, but 
except with the approval of the Colonial Trea- 
surer no direction shall be given which would 
involve a transfer of moneys from the Con- 
solidated Revenue Fund to any other fund. 
No refund shall be made of any excess amount 
to the credit of the applicant as a result of the 
granting of the application. 
Any amount paid after the commencement of 
this Act in respect of Crown improvements shall 
be applied firstly in or towards payment of the 
annual rental referred to in paragraph (b) of 
this section which has become due, and the 
balance (if any) shall be applied in or towards 
satisfaction of payments which have become 
due under the provisions of subsection one of 
section two hundred and sixteen of the Prin-
cipal Act in respect of other Crown 
improvements. 

5. 

(c) 
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Crown Lands (West Bogan Settlers) Improvements Relief. 

Adjustment 	5. Where an application for relief under this Act has upon COD- been granted with respect to a conditional purchase, and version— 
Conditional such conditional purchase is subsequently converted into purchases a homestead farm, the holder may at the time of making into 
homestead application for the conversion or within a period of six farms• 

	

	months after approval of the application for conversion 
apply for relief under this Act in respect of the homestead farm. 

Adjustment 6. Where an application for relief under this Act has upon con- been granted in respect of a holding of any of the tenures version— 
Leases into (other than a conditional purchase) referred to in section conditional two of this Act and such holding is subsequently con-purchases. 

verted into a conditional purchase, the liability of the 
holder for payment of the annual rent referred to in 
paragraph (b) of section four of this Act shall cease, and 
in lieu thereof he shall become liable for payment of the 
capital value of so much of the improvements as has 
been apportioned as being the part attributable to 
timber treatment. Such payment shall be made in 
accordance with the provisions of subsection one of 
section two hundred and sixteen of the Principal Act, 
excepting that the first instalment under paragraph (a) 
or paragraph (b) of that subsection shall become due on 
the day upon which the next payment of such annual rent 
would have become due had the holding not been con-
verted into a conditional purchase, and that interest 
on that part of such capital value which has been appor-
tioned as being the part attributable to timber treatment 
shall, as from that day, be charged at the rate of two 
and one-half per centum per annum in lieu of four per 
centum per annum as provided in that subsection. 

Application 
of Crown 
Lands 
(Amend-
ment) Act, 
1932, s. 3. 

7. (1) Where by reason of the granting of an applica-
tion for relief under this Act the rate of interest payable 
upon a debt incurred before the first day of January, 
one thousand nine hundred and thirty-three, in respect 
of any Crown improvements is reduced, then the provi-
sions of section three of the Crown Lands (Amendment) 
Act, 1932, as amended by subsequent Acts, shall apply, 
and shall be deemed to have applied as from the date 
referred to in subsection two of that section, to the 
interest as so reduced. 

(2) 
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Crown Lands (West Bogan Settlers) Improvements Belief. 

(2) Where by reason of the granting of an applica-
tion for relief under this Act a liability incurred before 
the first day of January, one thousand nine hundred and 
thirty-three, to pay the capital value of any Crown 
improvements is converted into a liability to pay an 
annual rent in respect of such improvements then the 
provisions of section three of the Crown Lands (Amend-
ment) Act, 1932, as amended by subsequent Acts, shall 
extend, and shall be deemed to have extended as from 
the date referred to in subsection three of that section, 
to such annual rent. 

8. Where an application for relief under this Act has 
been granted and the purchaser homestead selector or 
lessee fails to make any payment for or in respect of the 
improvements in accordance with the provisions of this 
Act or of the Principal Act as amended by this Act, the 
purchase homestead selection or lease, together with all 
moneys paid in connection therewith, shall be liable to 
be forfeited under and in accordance with the provisions 
of the Principal Act. 

In the name and on behalf of His Majesty I assent to 
this Act. 

WAKEHURST, 
Governor. 

Government House, 
Sydney, 3rd November, 1943. 

Forfeiture 
upon 
default in 
payment. 
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This PUBLIC BILL originated i.t the  LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 14 October, 1943. 
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Act No. , 1943. 
An Act to make provision for granting to the 

holders of certain holdings in the Land 
District of Nyngan relief in respect of 
payment for certain Crown improvements ; 
for this purpose to amend the Crown 
Lands Consolidation Act, 1913, the Crown 
Lands (Amendment) Act, 1932, and certain 
other Acts in certain respects ; and for 
purposes connected therewith. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Crown Lands Short title, 

(West Bogan Settlers) Improvements Relief Act, 1943." construction 
and commence. 
ment. 

3440 16-7 (2) 
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(2) This Act shall be read and construed with the 
Crown Lands Consolidation Act, 1913, as amended by 
subsequent Acts, which Act, as so amended, is in this 
Act hereinafter referred to as the Principal Act. 

	

5 	(3) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. (1) An application for relief under this Act may Applica-
be made by the holder of any conditional purchase, condi- rim f r 

10 tional lease, homestead selection, settlement lease, condi-
tional purchase lease, special conditional purchase lease, 
homestead farm or Crown-lease— 

which is situated within that part of the Land 
District of Nyngan lying to the west of the 

	

15 	Bogan River; and 
which, at the date of commencement of title 
to such holding or of any holding of which it is 
a conversion, contained improvements, consist-
ing of or including timber treatment, which were 

	

20 	the property of the Crown; 
but no such application shall be entertained in a case 
where the liability under the Principal Act of the appli-
cant or of his predecessors in title (if any) for payment 
of the capital value of the improvements arose before the 

25 commencement of the Crown Lands Amendment 4.ct, 
1916. 

Every such application shall, except in the cases 
referred to in section five of this Act, be made within 
two years after the commencement of this Act and shall be 

30 made in the manner and in or to the effect of the form 
prescribed by regulations made under the Principal 
Act. 

An application for relief under this Act may 
be made notwithstanding that the capital value of the 

35 whole of the improvements has been paid; but no such 
application shall be entertained in a case where the whole 
of such capital value was paid before the date upon which 
the applicant acquired title to the holding. 

 



Act No. 	, 1948. 

Crown Lands (West flogan Settlers) Improvements Relief. 

'the Minister may at his discretion grant or 
refuse any such application. 

An application for relief under this Act shall 
not be granted by the Minister if he is of opinion that 

5 the lands held by the applicant and the spouse of the 
applicant substantially exceed a home maintenance area. 

3. Where an application for relief under this Act is Belief with 
granted with 'respect to a conditional purchase the re 60 gnPdeiettinal ot  
following provisions shall haVe effect:— 	 purchases. 

10 	(a) The capital value of the improvements on the 
holding which are or were the property of the 
Crown shall be apportioned by the Minister so 
as to show separately that part of such capital 
value which is attributable to timber treatment 

15 

	

	and that part of such capital value which is 
attribUtable to other improvements; and such 
apportionment shall be made as at the date upon 
which the liability to pay for such improve-
ments arose under the Principal Act. 

20 	(b) The rate of interest to be charged in respect 
of that part of such capital value which is 
attributable to timber treatment shall, as from 
the date upon which interest became charge-
able, be two and one-half per cent= per annum; 

25 	and any adjustment of the accounts of the 
holder which may be necessary to give effect 
to this paragtaph shall be made. 
The provisions of section two hundred and 
sixteen of the Principal Act as amended from 

30 

	

	tithe to time and as varied by paragraph (b) of 
this section :shall apply and shall be cleaned 
always to have applied to and in respect of such 
improvements. 
Any excess amount to the credit of the applicant 

35 

	

	as a result of the adjustment of his accounts may 
be applied in such manner as the Minister, with 
the consent of the applicant, may direct in or 
towards satisfaction of any other debt of the 
applicant to the Crown, but except with the 

approval 
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approval of the Colonial Treasurer no direc-
tion shall be given which would involve a 
transfer of moneys from the Consolidated 
Revenue Fund to any other fund. 

	

5 	(e) No refund shall be made of any excess 
amount to the credit of the applicant as a result 
of the granting of the application. 

4. Where an application for relief under this Act is Relief with 
granted with respect to a holding of any of the tenures orter

e
rt to 

10 (other than a conditional purchase) referred to in section tenures. 
two of this Act the following provisions shall have 
effect:— 

The capital value of the improvements on the 
holding which are or were the property of the 

	

15 	Crown shall be apportioned by the Minister so 
as to show separately that part of such capital 
value which is attributable to timber treatment 
and that part of such capital value which is 
attributable to other improvements; and such 

	

20 	apportionment shall be made as at the date 
upon which the liability to pay for such improve-
ments arose under the Principal Act. 
The liability under the Principal Act of the 
holder and of his predecessors in title (if any) 

	

25 	for payment of the capital value of improve- 
ments shall not extend and shall be deemed 
never to have extended to payment of that part 
of such capital value which is so apportioned 
as being the part attributable to timber treat- 

	

30 	meat, but in lieu thereof the holder and his 
predecessors in title (if any) shall be deemed 
to have been liable to pay in advance an annual 
rent in respect of timber treatment improve-
mentEt equivalent to two and one-half per centum 

	

35 	of that part of such capital value which is so 
apportioned as being the part attributable to 
timber treatment. 

The first payment of such annual rent shall 
be deemed to have become due on the day on 

	

40 	which the first instalment of capital value in 
respect 
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respect of the Crown improvements, or of 
interest in lieu thereof, as the case may be, 
became payable in accordance with the provi-
sions of subsection one of section two hundred 

	

5 	and sixteen of the Principal Act. 
Any adjustment of the accounts of the holder 

which may be necessary to give effect to this 
paragraph shall be made. 
Any excess amount to the credit of the applicant 

	

10 	as a result of the adjustment of his accounts 
shall be applied firstly in or towards payment 
of the annual rent referred to in paragraph (b) 
of this section which has become due, and 
thereafter in or towards satisfaction of pay- 

	

15 	ments which have become due under the provi- 
sions of subsection one of section two hundred 
and sixteen of the Principal Act in respect of 
other Crown improvements. Any balance then 
remaining shall be applied in such manner as 

	

20 	the Minister, with the consent of the applicant 
may direct, in or towards satisfaction of any 
other debt of the applicant to the Crown, but 
except with thg approval of the Colonial Trea-
surer no direction shall be given which would 

	

25 	involve a transfer of moneys from the Con- 
solidated Revenue Fund to any other fund. 
No refund shall be made of any excess amount 
to the credit of the applicant as a result of the 
granting of the application. 

	

30 	(e) Any amount paid after the commencement of 
this Act in respect of Crown improvements shall 
be applied firstly in or towards payment of the 
annual rental referred to in paragraph (b) of 
this section which has become due, and the 

	

35 	balance (if any) shall be applied in or towards 
satisfaction of payments which have become 
due under the provisions of subsection one of 
section two hundred and sixteen of the Prin-
cipal Act in respect of other Crown 

	

40 	improvements. 
5. 
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Where an application for relief under this Act has Adjustment 
been granted with respect to a conditional purchase;  and version—

upon con-
such conditional purchase is subsequently converted into Conditional 

u a homestead farm, the holder may at the time of making p
into

rc bases 
5 application for the conversion or within a period of six homestead 

months after approval of the application for conversion farms' 
apply for relief under this Act in respect of the homestead 
farm. 

Where an application for relief under this Act has 
10 been granted in tesPect of a holding of any of the tenures 

(other than a conditional purchase) referred to in section 
two of this Act and such holding is subsequently .con-
verted into a conditional purchase, the liability of the 
holder for payment of the annual rent referred to in 

15 paragraph (b) of section four of this Act shall cease, and 
in lieu thereof he shall become liable for payment Of the 
capital valtie of so Inttch of the improvements as has 
been apportioned as being the part attributable to 
timber treatment. Such payment shall be made in 

20 accordance with the provisiOns of stibseetion one of 
section tvtro htindred and sixteen of the Principal Act, 
excepting that the first instalment tinder paragraph (a) 
or paragraPh (b) of that subsection shall become due on 
the dap upon which the next payment of such annual rent 

25 would have become due had the holding not been con-
verted int8 a conditional purchase, and that interest 
on that part of such capital value which has been appor-
tioned as being the part attributable to timber treatment 
shall, as from that day, be charged at the rate of two 

30 and one-half per centum per annum in lieu of four per 
centum per annum as provided in that subsection. 

(1) ,Where by reason of the granting of an applica-
tion for relief under this Act the rate of interest payable 
upon a debt incurred before the first day of January, 

35 one thousand nine hundred and thirty-three, in respect 
of any Crown improvements is reduced, then the provi-
sions of section three of the Crown Lands (Amendment) 
Act, 1932, as amended by subsequent Acts;  shall apply, 
and shall be deemed to have applied as from the date 

40 referred to in subsection two of that section, to the 
interest as so reduced. 

(2) 

Adjustment 
upon con-
version—
Leases into 
conditional 
purchases. 

Application 
of Crown 
Lands 
(Amend-
ment) Act, 
1932, s. 3. 
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(2) Where by reason of the granting of an applica-
tion for relief under this Act a liability incurred before 
the first day of January, one thousand nine hundred and 
thirty-three, to pay the capital value of any Crown 

5 improvements is converted into a liability to pay an 
annual rent in respect of such improvements then the 
provisions of section three of the Crown Lands (Amend-
ment) Act, 1932, as amended by subsequent Acts, shall 
extend, and shall be deemed to have extended as from 

10 the date referred to in subsection three of that section, 
to such annual rent. 

8. Where an application for relief under this Act has 
been granted and the purchaser homestead selector or 
lessee fails to make any payment for or in respect of the 

15 improvements in accordance with the provisions of this 
Act or of the Principal Act as amended by this Act, the 
purchase homestead selection or lease, together with all 
moneys paid in connection therewith, shall be liable to 
be forfeited under and in accordance with the provisions 

20 of the Principal Act. 

Sydney: Alfred Henry Pettifer, Acting Government I rinter--1943. 

Forfeiture 
upon 
default in 
payment. 
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No. , 1943. 

A BILL 
To make provision for granting to the 

holders of certain holdings in the Land 
District of Nyngan relief in respect of 
payment for certain Crown improvements ; 
for this purpose to amend the Crown 
Lands Consolidation Act, 1913, the Crown 
Lands (Amendment) Act, 1932, and certain 
other Acts in certain respects ; and for 
purposes connected therewith. 

[MR. TULLY j-12 October, 1943.] 

• 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the "Crown Lands 

(West Bogan Settlers) Improvements Relief Act, 1943." 
34461 16— (2) 

Short title, 
construction 
and commence-
ment. 
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(2) This Act shall be read and construed with the 
Crown Lands Consolidation Act, 1913, as amended by 
subsequent Acts, which Act, as so amended, is in this 
Act hereinafter referred to as the Principal Act. 

	

5 	(3) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. (1) An application for relief under this Act may Applies- 

r
tioli

e
effor be made by the holder of any conditional purchase, condi-

10 tional lease, homestead selection, settlement lease, condi-
tional purchase lease, special conditional purchase lease, 
homestead farm or Crown-lease— 

which is situated within that part of the Land 
District of Nyngan lying to the west of the 

	

15 	Bogan River; and 
which, at the date of commencement of title 
to such holding or of any holding of which it is 
a conversion, contained improvements, consist-
ing of or including timber treatment, which were 

	

20 	the property of the Crown; 
but no such application shall be entertained in a case 
where the liability under the Principal Act of the appli-
cant or of his predecessors in title (if any) for payment 
of the capital value of the improvements arose before the 

25 commencement of the Crown Lands Amendment Act, 
1916. 

Every such application shall, except in the cases 
referred to in section five of this Act, be made within 
two years after the commencement of this Act and shall be 

30 made in the manner and in or to the effect of the form 
prescribed by regulations made under the Principal 
Act. 

An application for relief under this Act may 
be made notwithstanding that the capital value of the 

35 whole of the improvements has been paid; but no such 
application shall be entertained in a case where the whole 
of such capital value was paid before the date upon which 
the applicant acquired title to the holding. 
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The Minister may at his discretion grant or 
refuse any such application. 

An application for relief under this Act shall 
not be granted by the Minister if he is of opinion that 

5 the lands held by the applicant and the spouse of the 
applicant substantially exceed a home maintenance area. 

3. Where an application for relief under this Act is 
granted with respect to a conditional purchase the 
following provisions shall have effect:- 

10 (a) The capital value of the improvements on the 
holding which are or were the property of the 
Crown shall be apportioned by the Minister so 
as to show separately that part of such capital 
value which is attributable to timber treatment 

15 and that part of such capital value which is 
attributable to other improvements; and such 
apportionment shall be made as at the date upon 
which the liability to pay for such improve-
ments arose under the Principal Act. 

20 (b) The rate of interest to be charged in respect 
of that part of such capital value which is 
attributable to timber treatment shall, as from 
the date upon which interest became charge-
able, be two and one-half per centum per annum; 

25 and any adjustment of the accounts of the 
holder which may be necessary to give effect 
to this paragraph shall be made. 
The provisions of section two hundred and 
sixteen of the Principal Act as amended from 

30 time to time and as varied by paragraph (b) of 
this section ,shall apply and shall be deemed 
always to have applied to and in respect of such 
improvements. 
Any excess amount to the credit of the applicant 

35 as a result of the adjustment of his accounts may 
be applied in such manner as the Minister, with 
the consent of the applicant, may direct in or 
towards satisfaction of any other debt of the 
applicant to the Crown, but except with the 

approval 

Relief with 
respect to 
conditional 
purchases. 
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approval of the Colonial Treasurer no direc-
tion shall be given which would involve a 
transfer of moneys from the Consolidated 
Revenue Fund to any other fund. 

	

5 	(e) No refund shall be made of any excess 
amount to the credit of the applicant as a result 
of the granting of the application. 

4. Where an application for relief under this Act is Relief
eseetwtio

th 
granted with respect to a holding of any of the tenures othepr 

10 (other than a conditional purchase) referred to in section tenures.  
two of this Act the following provisions shall have 
effect :— 

The capital value of the improvements on the 
holding which are or were the property of the 

	

15 	Crown shall be apportioned by the Minister so 
as to show separately that part of such capital 
value which is attributable to timber treatment 
and that part of such capital value which is 
attributable to other improvements; and such 

	

20 	apportionment shall be made as at the date 
upon which the liability to pay for such improve-
ments arose under the Principal Act. 
The liability under the Principal Act of the 
holder and of his predecessors in title (if any) 

	

25 	for payment of the capital value of improve- 
ments shall not extend and shall be deemed 
never to have extended to payment of that part 
of such capital value which is so apportioned 
as being the part attributable to timber treat- 

	

30 	ment, but in lieu thereof the holder and his 
predecessors in title (if any) shall be deemed 
to have been liable to pay in advance an annual 
rent in respect of timber treatment improve-
ments' equivalent to two and one-half per centum 

	

35 	of that part of such capital value which is so 
apportioned as being the part attributable to 
timber treatment. 

The first payment of such annual rent shall 
be deemed to have become due on the day on 

	

40 	which the first instalment of capital value in 
respect 



 
 

Act No. 	, 1943. 	 5 

 
 

Crown Lands (West Bogan Settlers) Improvements Relief. 

 

• 

respect of the Crown improvements, or of 
interest in lieu thereof, as the case may be, 
became payable in accordance with the provi-
sions of subsection one of section two hundred 

	

5 	and sixteen of the Principal Act. 
Any adjustment of the accounts of the holder 

which may be necessary to give effect to this 
paragraph shall be made. 
Any excess amount to the credit of the applicant 

	

10 	as a result of the adjustment of his accounts 
shall be applied firstly in or towards payment 
of the annual rent referred to in paragraph (b) 
of this section which has become due, and 
thereafter in or towards satisfaction of pay- 

	

15 	ments which have become due under the provi- 
sions of subsection one of section two hundred 
and sixteen of the Principal Act in respect of 
other Crown improvements. Any balance then 
remaining shall be applied in such manner as 

	

20 	the Minister, with the consent of the applicant 
may direct, in or towards satisfaction of any 
other debt of the applicant to the Crown, but 
except with the approval of the Colonial Trea-
surer no direction shall be given which would 

	

25 	involve a transfer of moneys from the Con- 
solidated Revenue Fund to any other fund. 
No refund shall be made of any excess amount 
to the credit of the applicant as a result of the 
granting of the application. 

	

30 	(e) Any amount paid after the commencement of 
this Act in respect of Crown improvements shall 
be applied firstly in or towards payment of the 
annual rental referred to in.  paragraph (b) of 
this section which has become due, and the 

	

35 	balance (if any) shall be applied in or towards 
satisfaction of payments which have become 
due under the provisions of subsection one of 
section two hundred and sixteen of the Prin-
cipal Act in respect of other Crown 

	

40 	improvements. 
5. 
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Where an application for relief under this Act has Adjustment 
been granted with respect to a conditional purchase, and 1:1:17 
such conditional purchase is subsequently converted into Conditional 
a homestead farm, the holder may at the time of making F:torchases 

5 application for the conversion or within a period of six homestead 
months after approval of the application for conversion farms' 
apply for relief under this Act in respect of the homestead 
farm. 

Where an application for relief under this Act has Adjustment 
10 been granted in respect of a holding of any of the tenures rsi

up 
veon—

on eon- 

(other than a conditional purchase) referred to in section Leases into 
two of this Act and such holding is subsequently con- condi 

ch 
 tional 

purases. 
verted into a conditional purchase, the liability of the 
holder for payment of the annual rent referred to in 

15 paragraph (b) of section four of this Act shall cease, and 
in lieu thereof he shall become liable for payment of the 
capital value of so much of the improvements as has 
been apportioned as being the part attributable to 
timber treatment. Such payment shall be made in 

20 accordance with the provisions of subsection one of 
section two hundred and sixteen of the Principal Act, 
excepting that the first instalment under paragraph (a) 
or paragraph (b) of that subsection shall become due on 
the day upon which the next payment of such annual rent 

25 would have become due had the holding not been con-
verted into a conditional purchase, and that interest 
on that part of such capital value which has been appor-
tioned as being the part attributable to timber treatment 
shall, as from that day, be charged at the rate of two 

30 and one-half per centum per annum in lieu of four per 
centum per annum as provided in that subsection. 

7,. (1) ,Where by reason of the granting of an applica-
tion for relief under this Act the rate of interest payable 
upon a debt incurred before the first day of January, 

35 one thousand nine hundred and thirty-three, in respect 
of any Crown improvements is reduced, then the provi-
sions of section three of the Crown Lands (Amendment) 
Act, 1932, as amended by subsequent Acts, shall apply, 
and shall be deemed to have applied as from the date 

40 referred to in subsection two of that section, to the 
interest as so reduced. 

(2) 
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(2) Where by reason of the granting of an applica-
tion for relief under this Act a liability incurred before 
the first day of January, one thousand nine hundred and 
thirty-three, to pay the capital value of any Crown 

5 improvements is converted into a liability to pay an 
annual rent in respect of such improvements then the 
provisions of section three of the Crown Lands (Amend-
ment) Act, 1932, as amended by subsequent Acts, shall 
extend, and shall be deemed to have extended as from 

10 the date referred to in subsection three of that section, 
to such annual rent. 

8. Where an application for relief under this Act has 
been granted and the purchaser homestead selector or 
lessee fails to make any payment for or in respect of the 

15 improvements in accordance with the provisions of this 
Act or of the Principal Act as amended by this Act, the 
purchase homestead selection or lease, together with all 
moneys paid in connection therewith, shall be liable to 
be forfeited under and in accordance with the provisions 

20 of the Principal Act. 

[7d.] 
	Sydney: Alfred Henry Pettifer, Acting Government 1rinter-1048„ 

Forfeiture 
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