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Act No. 8, 1943.

An Act to make certain provisions for and in
relation to the furnishing of evidence of
non-revocation of powers of attorney given
by persons engaged on war service: for
this purpose to amend the Conveyancing
Act, 1919-1942, and the Trustee and Wills
(Emergency Provisions) Act, 1940; and for
purposes connected therewith. [Assented
to, 31st May, 1943.]

BE 1t enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the *‘Conveyancing
(Amendment) Act, 1943.”’

28339 ( 2 )

Short title
and citatiou.




Act No. 8, 1943,

Conveyancing (Amendment).

(2) The Conveyancing Act, 1919, as amended by
subsequent Acts and by this Act, may be cited as the
Conveyancing Act, 1919-1943.

Amerdmentot 2, The Conveyancing Act, 1919-1942, is amended—

1919.

See. 160. (a) by inserting next after subsection four ot section
(Powers of i ’ o 3 .

atlosner to one hgndled and sixty the following new
continue in subsection :—

force until

. at (4a) (a) In any case where the donor of the
eath or , : : !
revocation.) power is engaged on war service the following

provisions shall have effect :—

(1) a statutory declaration by the donee of
the power that the donor of the power
is engaged on war service within the
meaning of this Act, shall be accepted as
sufficient evidence of the fact by any
person dealing with the donee of the
power;

(11) the domor of the power shall be pre-
sumed to remain alive until definite
news of his death has been received or
such death has been presumed by a
court of competent jurisdiction, or a
certificate of death on war service has
been issued pursuant to the National
Security (Supplementary) Regulations
or the National Security (War Deaths)
Regulations made under the National
Security Act 1939-1940 of the Parlia-
ment of the Commonwealth of Australia
or any regulations made under that
Act amending or replacing the National
Security (War Deaths) Regulations;
and the fact that he is reported
“missing’’ or ‘‘missing and believed
to be killed’’ or any similar report shall
not be construed as giving to persons
having knowledge of such report actual
notice of his death although the same
has in fact occurred.

(b)



Act No. 8, 1943.

Conveyancing (Amendment).

(b) For the purposes of this subsection
a person shall be deemed to be ‘‘engaged on war
service’’ if, being a member of His Majesty’s
naval, military or air forces, he is bound to con-
tinuous service with such forces for the dura-
tion of the present war between His Majesty
and Germany and her allies, whether or not he
has agreed to serve or does serve beyond the
limits of the Commonwealth of Australia and
those of any territory under the authority of
the Commonwealth.

(e¢) This subsection shall extend to
powers of attorney created by instruments
executed before as well as after the commence-
ment of the Conveyancing (Amendment) Act,
1943.

(d) This subsection shall extend to any
power of attorney the donor of which is
engaged on war service whether or not the
donor of the power was engaged on war service
at the date of execution of the instrument
creating the power, and whether the instrument
creating the power was executed in or outside
New South Wales.

(e) Where before the commencement of
the Conveyancing (Amendment) Aect, 1943, a
statutory declaration has been accepted by a
person dealing in good faith with the donee of
the power, the provisions of paragraphs (a) to
(d) both inclusive of this subsection shall
extend to and in respect of such declaration in
like manner as they extend to similar declara-
tions made after such commencement.

(f) Nothing in this subsection shall be
construed as limiting any power, authority,
privilege or immunity conferred or given by
Part IT of the Trustee and Wills (Emergency
Provisions) Act, 1940.

(b)




Sec. 1684,
(Instruments
executed
outside New
South Wales
by persons
engaged

on war
service.)

Amend-
ment of
Act No. 32,
1940.

Act No. 8, 1943.

Conveyancing (Amendment).

(b) by omitting subsection four of section 168a.

3. The Trustee and Wills (KEmergency Provisions)
Act, 1940, is amended by inserting in section eight after
the words ‘‘competent jurisdiction’’ the words ‘‘or a
certificate of death on war service has been issued pur-
suant to the National Security (Supplementary) Regula-
tions or the National Security (War Deaths) Regulations
made under the National Security Act 1939-1940 of the
Parliament of the Commonwealth of Australia, or any
regulations made under that Act amending or replacing
the National Security (War Deaths) Regulations.’’

By Authority:
ALFrRED HENRY PETTIFER, Acting Government Printer, Sydney, 1943.
[3d.]



1 certify tha' this PusLic Biuv, which originated in the LEGIS-
LATIVE ASSEMBLY, has finally passed the LrcisLaTive COUNCIL and
the LEGISLATIVE AssEMBLY of NEW SouTH WALES.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Syduey, 20 May, 1943,
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Act No. 8, 1943.

An Act to make certain provisions for and in
relation to the furnishing of evidence of
non-revocation of powers of attorney given
by persons engaged on war service; for
this purpose to amend the Conveyancing
Act, 1919-1942, and the Trustee and Wills
(Emergency Provisions) Act, 1940; and for
purposes connected therewith. [Assented
to, 31st May, 1943.]

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—
1. (1) This Act may be cited as the ““Conveyancing Short title
(Amendment) Aect, 1943.% and citation

(2)

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.
G. BOOTH,

Chairman of Committees of the Legislative Assembly.
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Act No. 8, 1943.

Conveyancing (Amendment).

(2) The Conveyancing Act, 1919, as amended by
subsequent Acts and by this Aet, may be cited as the
Convevancing Act, 1919-1943.

2. The Conveyvancing Act, 1919-1942; is amended—

(a) by inserting next after subsection four of section
one hundred and sixty the following new
subsection :—

(4a) (a) In any case where the donor of the
power is engaged on war service the following
provisions shall have effect:—

(i) a statutory declaration by the donee of
the power that the donor of the power
is engaged on war service within the
meaning of this Act, shall be accepted as
sufficient evidence of the fact by any
person dealing with the donee of the
power;

(ii) the domor of the power shall be pre-
sumed to remain alive until definite
news of his death has been received or
such death has been presumed by a
court of competent jurisdiction, or a
certificate of death on war service has
heen issued pursuant to the National
Security (Supplementary) Regulations
or the National Security (War Deaths)
Regulations made under the National
Security Act 1939-1940 of the Parlia-
ment of the Commonwealth of Australia
or any regulations made under that
Act amending or replacing the National
Security (War Deaths) Regulations;
and the faet that he is reported
““missing’’ or ‘‘missing and believed
to be killed”’ or any similar report shall
not be construed as giving to persons
having knowledge of such report actunal
notice of his death although the same
has in fact occurred.

(b)



Act No. 8, 1943.

Conveyancing (Amendment).

(b) For the purposes of this subsection
a person shall be deemed to be ‘‘engaged on war
service’” if, being a member of His Majesty’s
naval, military or air forces, he is bound to con-
tinuous service with such forces for the dura-
tion of the present war between His Majesty
and Germany and her allies, whether or not he
has agreed to serve or does serve heyond the
limits of the Commonwealth of Australia and
those of any territory under the authority of
the Commonwealth.

(¢) This subsection shall extend to
powers of attorney created by instruments
executed hefore as well as after the commence-
ment of the Conveyvancing (Amendment) Act,
1943.

(d) This subsection shall extend to any
power of attorney the donor of which is
engaged on war service whether or not the
donor of the power was engaged on war service
at the date of execution of the instrument
creating the power, and whether the instrument
creating the power was executed in or outside
New South Wales.

(e) Where before the commencement of
the Conveyvancing (Amendment) Aect, 1943, a
statutory declaration has been accepted by a
person dealing in good faith with the donee of
the power, the provisions of paragraphs (a) to
(d) both inclusive of this subsection shall
extend to and in respect of such declaration in
like manner as they extend to similar declara-
tions made after such commencement.

(f) Nothing in this subsection shall be
construed as limiting any power, aunthority,
privilege or immunity conferred or given by
Part IT of the Trustee and Wills (Emergency
Provisions) Aet, 1940.

(b)




4 Act No. 8, 1943.

Conveyancing (Amendment).

Sec. 1634 (b) by omitting subsection four of section 168a.
(Instruments

executed

outeide New

South Wales

by persons

engaged
on war
service.)

Amend- 3. The Trustee and Wills (Emergency Provisions)

o g 3o, Act, 1940, is amended by inserting in section eight after

1940, the words ‘‘competent jurisdiction’ the words ‘‘or a
certificate of death on war service has been issued pur-
suant to the National Security (Supplementary) Regula-
tions or the National Security (War Deaths) Regulations
made under the National Security Act 1939-1940 of the
Parliament of the Commonwealth of Australia, or any
regulations made under that Acet amending or replacing
the National Security (War Deaths) Regulations.”

In the name and on behalf of His Majesty I assent to
this Act.
WAKEHURST,
Governor.
Government House,
Sydney, 31st May, 1943.



This Pusric BiLL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
LeeisLATIVE COUNCIL for its concurrence.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 5 May, 1943,

ANNO SEPTIMO

GEORGII VI REGIS.

® 0k %k % Kk K ¥ k F ¥ Kk ok Kk ok k ok k k % ok Kk k k %k k ¥ k ¥

Act No. , 1943.

An Act to make certain provisions for and in
relation to the furnishing of evidence of
non-revocation of powers of attorney given
by persons engaged on war service; for
this purpose to amend the Conveyancing
Act, 1919-1942, and the Trustee and Wills
(Emergency Provisions) Act, 1940; and for
purposes connected therewith.

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :— :

1. (1) This Act may be cited as the ‘‘Conveyancing Short title
(Amendment) Act, 1943.” and citation..
15593 y i VL (2)
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Act No. , 1943.

Conveyancing (Amendment).

(2) The Conveyancing Act, 1919, as amended by
subsequent Acts and by this Act, may be cited as the
Conveyancing Act, 1919-1943.

2. The Conveyancing Aect, 1919-1942, is amended—

(a) by inserting next after subsection four of section
one hundred and sixty the following new
subsection :—

(41) (a) In any case where the donor of the
power is engaged on war service the following
provisions shall have effect:—

(i) a statutory declaration by the donee of
the power that the donor of the power
is engaged on war service within the
meaning of this Act, shall be accepted as
sufficient evidence of the fact by any
person dealing with the donee of the
power;

(ii) the donor of the power shall be pre-
sumed to remain alive until definite
news of his death has been received or
such death has been presumed by a
court of competent jurisdietion, or a
certificate of death on war service has
been issued pursuant to the National
Security (Supplementary) Regulations
or the National Security (War Deaths)
Regulations made under the National
Security Act 1939-1940 of the Parlia-
ment of the Commonwealth of Australia
or any regulations made under that
Act amending or replacing the National
Security (War Deaths) Regulations:
and the fact that he is reported
““missing’’ or ‘‘“missing and believed
to be killed’’ or any similar report shall
not be construed as giving to persons
having knowledge of such report actual
notice of his death although the same
has in fact occurred.

(b)

Amendment of
Act No. 6,
1919.

See. 160.

(Powers of
attorney to
continue in
force until
notice of
death or
revocation.)
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Act No. , 1943,

Conveyancing (Amendment).

(b) For the purposes of this subsection
a person shall be deemed to be ‘‘engaged on war
service’” if, being a member of His Majesty’s
naval, military or air forces, he is bound to con-
tinuous service with such forces for the dura-
tion of the present war bhetween His Majesty
and Germany and her allies, whether or not he
has agreed to serve or does serve bevond the
limits of the Commonwealth of Australia and
those of any territory under the authority of
the Commonwealth.

(e¢) This subsection shall extend to
powers of attorney created by instruments
executed before as well as after the commence-
ment of the Conveyancing (Amendment) Act,
1943.

(d) This subsection shall extend to any
power of attorney the donor of which is
engaged on war service whether or not the
donor of the power was engaged on war service
at the date of execution of the instrument
creating the power, and whether the instrument
creating the power was executed in or outside
New South Wales.

(e) Where before the commencement of
the Conveyvancing (Amendment) Aect, 1943, a
statutory declaration has been accepted by a
person dealing in good faith with the donece of
the power, the provisions of paragraphs (a) to
(d) both inclusive of this subsection shall
extend to and in respect of such declaration in
like manner as they extend to similar declara-
tions made after such commencement.

(f) Nothing in this subsection shall be
construed as limiting any power, authority,
privilege or immunity conferred or given by
Part II of the Trustee and Wills (Emergeney
Provisions) Aect, 1940.

(b)




Act No. , 1943.

Conveyancing (Amendment).

(b) by omitting subsection four of section 168a.

3. The Trustee and Wills (Emergency Provisions)
Act, 1940, is amended by inserting in section eight after
the words ‘‘competent jurisdiction’’ the words ‘‘or a

5 certificate of death on war service has been issued pur-
suant to the National Security (Supplementary) Regula-
tions or the National Security (War Deaths) Regulations
made under the National Security Act 1939-1940 of the
Parliament of the Commonwealth of Australia, or any

10 regulations made under that Act amending or replacing
the National Security (War Deaths) Regulations.”

Sydney: Alfred Henry Pettifer, Acting Government Printer--1943.

[44d.]
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No. ; 1943.

A BILL

To make certain provisions for and in
relation to the furnishing of evidence of
non-revocation of powers of attorney given
by persons engaged on war service; for
this purpose to amend the Conveyancing
Act; 1919-1942, and the Trustee and Wills
(Emergency Provisions) Act, 1940; and for
purposes connected therewith.

[Caprain C. E. MARTIN ;—10 March, 1943.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative gounc'il and Legislative Assethbly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :— :

1. (1) This Act may be cited as the ‘‘Conveyancing
(Amendment) Act, 1943.”’

15593 e (2)

Short title
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Act No. , 1943.

Conveyancing (Amendment).

(2) The Conveyancing Act, 1919, as amended by

subsequent Acts and by this Act, may be cited as the
Conveyancing Act, 1919-1943.

2. The Conveyancing Act, 1919-1942, is amended—

(a) by inserting next after subsection four of section

one hundred and sixty the following new
subsection :—

(4a) (a) In any case where the donor of the
power is engaged on war service the following
provisions shall have effect:—

(i) a statutory declaration by the donee of

the power that the donor of the power
is engaged on war service within the
meaning of this Act, shall be accepted as
sufficient evidence of the fact by any
person dealing with the donee of the
power;

(ii) the domnor of the power shall be pre-

sumed to remain alive until definite
news of his death has been received or
such death has been presumed by a
court of competent jurisdiction, or a
certificate of death on war service has
been issued pursuant to the National
Security (Supplementary) Regulations
or the National Security (War Deaths)
Regulations made under the National
Security Act 1939-1940 of the Parlia-
ment of the Commonwealth of Australia
or any regulations made under that
Act amending or replacing the National
Security (War Deaths) Regulations;
and the fact that he is reported
““missing’’ or ‘‘missing and believed
to be killed’’ or any similar report shall
not be construed as giving to persons
having knowledge of such report actual
notice of his death although the same
has in fact occurred.

(b)

Amendment of
Act No. 6,
1919.

Sec. 160.

(Powers of
attorney to
continue in
foree until
notice of
death or
revocation.)
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Act No.  , 1943.

Conveyancing (Amendment).

(b) For the purposes of this subsection
a person shall be deemed to be ‘‘engaged on war
service’’ if, being a member of His Majesty’s
naval, military or air forces, he is bound to con-
tinnous service with such forces for the dura-
tion of the present war between His Majesty
and Germany and her allies, whether or not he
has agreed to serve or does serve beyond the
limits of the Commonwealth of Australia and
those of any territory under the authority of
the Commonwealth.

(¢) This subsection shall extend to
powers of attorney created by instruments
executed before as well as after the commence-
ment of the Conveyancing (Amendment) Aect,
1943.

(d) This subsection shall extend to any
power of attorney the donor of which is
engaged on war service whether or not the
donor of the power was engaged on war service
at the date of execution of the instrument
creating the power, and whether the instrument
creating the power was executed in or outside
New South Wales.

(e) Where before the commencement of
the Conveyancing (Amendment) Act, 1943, a
statutory declaration has been accepted by a
person dealing in good faith with the donee of
the power, the provisions of paragraphs (a) to
(d) both inclusive of this subsection shall
extend to and in respect of such declaration in
like manner as they extend to similar declara-
tions made after such commencement.

(f) Nothing in this subsection shall be
construed as limiting any power, authority,
privilege or immunity conferred or given by
Part 1T of the Trustee and Wills (Emergency
Provisions) Act, 1940.

(b)




Act No. , 1943

Conveyancing (Amendment).

(b) by omitting subsection four of seetion 168a.

3. The Trustee and Wills (Emergency Provisions)
Act, 1940, is amended by inserting in section eight after
the words ‘‘competent jurisdiction’’ the words ‘‘or a

5 certificate of death on war service has been issued pur-
suant to the National Security (Supplementary) Regula-
tions or the National Security (War Deaths) Regulations
made undér the National Security Act 1939-1940 of the
Parliamient of the Commonwealth of Australia, or any

10 regulations made under that Aet amending or replacing
the National Seeurity (War Deaths) Regulations.”’

Sydsey : Alfred Henry Pettifer, Xctring Govertment Prihter——19438.

[4d.] : B
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