
COAL AND OIL SHALE MIN NH(?Ns) MEL. 

Schedule of the Amendments referred to in .11 ,' ,-1 ,1, o) 1,1 tom r.  1941. 

No. 1.—Page 11, 	 ling :12 ins, 1.1— 
"(5) It shall be a sufficient defence to a charge that a person has 

taken into or retained in his employment as a mine worker any person who 
is of or above the age of sixty years if the person charged proves that the 
age of the person so employed, as disclosed by the particulars furnished' 
pursuant to regulations made in that behalf, was, at the relevant date, 
less than sixty years." 

0.—i'zige IT, clati-/• 1(), lint. 19. -(11.Neetion three 111 
Il.—Page IT, cldtp.t• 10, blur  21. 	I I 	- 1921I-193" iiiscrl  "or damages received or 

recovered independently of that Act in respect of the death of the mine 
worker." 

Nu. •1.—Page 19, clau,e 	.1//( 1  ling I; I— 
"Nothing in this paragraph shall be construed as disqualifying the 

dependants or any of them from receiving a pension by reason only of 
the fact that proceedings in respect of the death of the mine worker have 
been taken independently of the Workers' Compensation Act, 1926-1938. 

(4) Where, either before or after the commencement of this Part— 
the mine worker upon whose death the dependant is eligible 
for a pension under subsection one of this section has, in his 
lifetime, received or recovered damages from his employer 
independently of the Workers' Compensation Act, 1926-1938, 
in respect of the injury; or 
the dependant has received or recovered or receives or recovers 
damages independently of that Act in respect of the death of 
the mine worker— 

the disqualification under subsection two of this section shall have effect 
until the expiration of a period to be determined in accordance with 
regulations made in that behalf. 

Such regulations shall, as far as practicable, apply to and in respect 
of such damages the like principles as under subsection three of this 
section are applicable to and in respect of compensation. 

Without prejudice to the generality of the power to make regular 
tions, the regulations made in relation to the matters referred to in this: 
subsection may prescribe conditions subject to which such principles, 
shall be so applied and may provide that part only of the amount of 
such damages is to be taken into account for the purposes of such regu-
lations and in such case shall prescribe such part or the manner of ascer-
taining the same." 

No. 5.—Page 20, clause 12, line 20. -1926-1931S" 	"or damages received 
or recovered independently of that Act in respect of an injury arising 
out of and in the course of his employment as a mine worker." 
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G.—Page  21,  clause  12.  Alb/. line 21; it's( pt— 

"Nothing in this paragraph shall be construed as disqualifying the' 
mine worker from receiving a pension by reason only of the fact that 
proceedings in respect of an injury arising out of and in the course of 
his employment as a mine worker have been taken independently of the 
Workers' Compensation Act, 1926-1938. 

(3) Where, either before or after the commencement of this Part, 
a mine worker who becomes eligible for a pension under section seven 
of this Act has received or recovered or receives or recovers damages 
from his employer independently of the Workers' Compensation Act, 
1926-1938, in respect of the injury the disqualification under subsection 
one of this section shall have effect until the expiration of a period to 
be determined in accordance with regulations made in that behalf. 

Such regulations shall, as far as practicable, apply to and in respect 
of such damages the like principles as, under subsection two of this 
section, are applicable to and in respect of compensation. 

Without prejudice to the generality of the power to make regula-
tions, the regulations made in relation to the matters referred to in this 
subsection may prescribe conditions subject to which such principles shall 
be so applied and may provide that part only of the amount of such 
damages is to be taken into account for the purposes of such regulations, 
and in such case shall prescribe such part or the manner of ascertaining 
the same." 

No. 7.-1'ilgA. :;1, elan,( It).  I.n 2 	. 0, mi3O " 	"notwithstanding the provisions 
of the Truck Act, 1900, or of section ninety-two of the Industrial Arbitration) 
Act, 1940", 

No. S.—Page 	:;2. 	lb, line lit in, it— 
"(f) require any person to whom a pension is payable under this Act, to 

make full and complete disclosure to the Tribunal in relation to any 
amounts which, by this Act, are directed to be deducted from the 
pension so payable, and to make such disclosure in such manner and 
at such times as the Tribunal may direct either generally or in any 
particular case or class of cases." 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney,  3 September,  1941. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

W. K. CHARLTON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 1st October,  1941. 
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ANNO QUINTO 

GEORGII VI REGIS. 
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Act No. ,  1941. 
An Act to prohibit the employment and the con-

tinuance in employment in the coal or oil 
shale mining industries, and in certain 
callings related thereto, of certain persons 
of or above the age of sixty years ; to make 
provision for and with respect to the pay-
ment of pensions to such persons and certain 
other persons ; to amend the Widows' 
Pensions Act, 1925-1937, and certain other 
Acts ; and for purposes connected therewith. 

BE it enacted by the King's Most Excellent Majesty , 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

5 	 PART I. 
PRELIMINARY. 

1. (1 ) This Act may be cited as the "Coal and Oil Short title, 
Shale Mine Workers (Pensions) Act, 1941." 	 d 

comme
construe- 

ncement 
an 
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NOTE.—The words to be  omitted are ruled through; those to be inserted are 
printed in black letter. _ 
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Coal and Oil Shale Mine Worifors (Pensions). 

   

This Act is divided into Parts as follows:— 
PART L—PeNpatIrrAuy---ss. 1-4. 
PART IL—COMPULSORY RETIREMENT AND PENSIONS— 
,*  5-14. 

	

4 	PART III.—Tfta TRIBUNAL—SS. 15-17. 
PART IV.—FUNDS AND CONTRIBUTIONS—SS. 18, 19  
PART V.—MISCELLANEOUS—SS. 20-32. 

(a) Parts Ii and V pf this Ad shall commence 
on the day upon which the assent of His Majesty to this 

10 lct is signified. 
(b) Parts II, III and IV of this Act shall com-

mence upon such day or clays as May be appointed by the 
Governor and notified by proclamation published in the 
Gazette. 

15 A different day WY 11e so appointed and notified in 
respect of any of such Parts. 

This Act shall be read and construed subject 
to the Commonwealth of Australia Constitution Act and 
so as not to pxpeecl the legislative power of the State to 

20 the intent that where any provision of this Act or of the 
regulations or the application thereof to any person or 
circumstance is held invalid?  the remainder of this Act 
or of such regulations and the application of such pro-
vision to other persons or circumstances shall not be 

25 affected. 
This Act shall he read and construed with the 

Coal Nines liegglatiop Act, 194 as amended by subop-
quent Acts. 

2. (1) In this Act, unless the cooto:t Or sqbjpet-matter 
30 otherwise indicates or reeptires,— 

"InjurY" 11a0 the meaping given to that PxPTPaaillIT 
in the Workers' Compensation Act, 1926, '44 
amended by subsequent Acts. 

"Minn worker" means- 

	

35 	 (a) a person who is employed (whether 
underground or above ground) in or 
about a coal or oil shale mine in New 
South Wales by the owner of the mine; 

(b) 

Definitions. 
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a person who was, at any time after 
the first day of January, one thousand 
nine hundred and twenty-eight, en-
gaged in the coal or oil shale mining 
industries in New South Wales; 

a person who has, at any time after the 
first day of February, one thousand 
nine hundred and thirty, and before the 
commencement of this Act, become 
permanently incapacitated by injury 
arising out of and in the course of his 
employment (whether underground or 
above ground) in or about a coal or oil 
shale mine in New South Wales; 

15 	 (d) a person (inpluding a permit manager) 
working (whether underground or 
4141fP gT0140) in pr 413qpt a small mine 
in New South Wales ; 

20 	 of a  mil or oil shale Mine in New South 
(p) a person who is employed by the owner.  

Wales and who, in the course of such 
cmployment, is principally engaged in 
the transport of coal or Oil shale from 
the 'nine to the point of delivery by 

25 

	

	 the owner; and for the purposes of this 
paragraph "point of delivery" means 
tie pipp.e at which coal or oil shale is 
delivered by thO owner of the mine to 
any railway of the Commissioner for 

30 

	

	 Ttailways, 'or to the South Maitland 
Ilailway, or to any wharf or other place 
appointed for the . purpose, and includes, 
in any case where process works are 
carripd on by the owner of the mine, 

35 

	

	 the place at 'which Foal or oil shale is 
delivered at such works; 

(f) a check-weigher or district check 
inspector; 

(g) 

5 

10 
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a member of a permanent rescue corps 
established at a central rescue station 
pursuant to the Mines Rescue Act, 
1925; 
an elected official of an industrial or 
trade union of employees, or of an asso-
ciation of employees registered as an 
organisation under the Commonwealth 
Conciliation and Arbitration Act 1904- 

] 0 	 1934 of the Parliament of the Common-
wealth, of which union or organisation 
the membership is principally confined 
to persons falling within any one or 
more of the classes referred to in para- 

15 	 graphs (a) to (g) of this definition: 
Provided that (subject to subsection four of 

this section) the expression "mine worker" 
shall not include— 

a superintendent, manager, or under 
20 	 manager ; 

the official known as the colliery en-
gineer and the official appointed as mine 
electrician pursuant to section twenty-
two of the Coal Mines Regulation Act, 

25 	 1912, as amended by subsequent Acts; 
a person engaged in clerical work in 
connection with a coal or oil shale 
mine ; 
a person (other than a person of the 

30 	 class referred to in paragraph (e) of 
this definition) employed in or in con-
nection with the oil shale industry 
whose work does not relate to the 
mining of oil shale ; 

35 	 (v) a coke worker; 
(vi) a superintendent or an instructor 

appointed pursuant to the Mines Rescue 
Act, 1925. 

"Owner" has the meaning given to that expression 
40 	in the Coal Mines Regulation Act, 1912, as 

amended by subsequent Acts.  
"Ponsi9n" 
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• "Pension" means a pension payable under this Act 
and includes any amounts payable as an addi-
tion to a pension. 

"Prescribed" means prescribed by this Act or the 
5 regulations. 

"Regulations" means regulations made under this 
Act. 

"Tribunal" means the Pensions Tribunal consti-
tuted under this Act. 

10 (2) A person shall, for the purposes of this Act, 
be deemed to be "engaged in the coal or oil shale mining 
industries"— 

for any period (whether before or after the 
commencement of Part II of this Act) during 

15 which he is employed as a mine worker; 
for any period (whether before or after the 
commencement of Part II of this Act) during 
which he is unemployed, if, immediately before 
the date upon which he so became unemployed- 

20 (i) he was employed (whether under- 
ground or above ground) in or about 
a coal or oil shale mine in New South 
Wales by the owner of the mine; or 

(ii) he was a member of a permanent rescue 
25 corps established at a central rescue 

station pursuant to the Mines Rescue 
Act, 1925: 

Provided that a person shall not be deemed to 
be "engaged in the coal or oil shale mining 

30 industries" by reason of the operation of 
paragraph (b) of this subsection unless he satis-
fies the Tribunal that his employment was 
terminated otherwise than for misconduct and 
that his failure to obtain other employment was 

35 through no fault on his part: 
Provided further that the period for which 

any such person is unemployed shall be deemed 
not to be interrupted by periods during which 
he is employed upon relief work or upon other 

40 work of a casual nature. 

  

(3) 
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A reference in any provision of this Act to the 
"date of retireinent" shall, in the application of that 
provision to or in respect of any particular Mine Worker, 
be construed as a reference to the date oil and after 

5 which the employment of that mine worker . as a mine 
worker would be an offence under section five of this 
Act. 

(a) The, Governor may, _ by proclamation 
published iii the Gazette, eXtend the definitibii of "Mine 

io worker" to include any one or more of the elasSes of 
persons referred td iii the proviso to that definition. 

Any Audi PrtiClailiatieiti Shall take etTeet as froth the 
date of the publication thereof in the Gazette or froin a 
later date to be specified ill the tifdtlitinatioit 

15 As froth the date upon Which ally such primlattiatiOn 
takes effect the proVisidliS of thiS Act Shall (subject to 
any modification which May be Made pursuant to para-
graph (b) of this subsection) apply to and in respect of 
persons Who are therabers of the class to which the 

20 proclamation relates: 
(b) In any proclamation published plitsuant 

to paragraph (a) of this subsection the Governor may, if 
he thinks fit, specify an.  age (being later than the age of 
sixty years) which shall be the retiring age of persons 

25 who are members of the class to which the proclaitation 
relates. 

Where a retiring age is so specified the provisions of 
this Act, in their application to and in respect of persons 
who are members of such class, shall be deemed to be 

30 modified to the extent following, that is to say—section 
five of this Aet shall have and take effect as if the age 
specified in the prodlamation were substituted for the age 
of sixty years referred to therein, and referenees in this 
Act to the "date of retirement" shall be construed 

35 accordingly. 
3. (1) Any mine worker wild is absent frdin NOW Special 

South Wales or from his employment upon war service, laroisi°" 
as defined in the Defence Act 1903, as amended by sub- calculation 
sequent Acts, of the Parliament of the Commonwealth or 0111:mpt; 

40 upon any, kind of work or service in corniectidn with any ment. 
war in which Australia is, for the time being, engaged, 

shall 
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shall be deemed to het been colitintiOusly resident in 
New Smith Wales and to hate been employed in or about 
a coal or oil shale mine, as the case may be, during the 
period of such absence. 

	

5 	(2) Any mike worker itho is la*ftiliy absent from 
work on an award holiday or on annual leave or through 
sickness or accident not due to hiS own fault shall be 
deemed to have actually worked hi or about a coal or oil 
shale mine, as the case may be, during the period of such 

io absence. 
Continuous residence in New South Wales shall 

be deemed not to have been interrupted by occasional 
absences not exceeding in the aggregate one-tenth of the 
total period of residence, and for the purposes of this 

15 Act, the period of any such absence shall be counted as 
a period tit Mil:tenet in NeW 8citith Wiles. 

Any elected official of an industrial or ti•hde 
union of employees or of an association of employees 
registered as an organisation under the Commonwealth 

20 Conciliation and Arbitration Act 19044934 shall, for the 
purposes of this Act, be deemed to have actually worked 
in or about a coal or oil shale mine in New South Wales 
or in Australia, as the case may be, for the whole of the 
period during which he held office as such elected official. 

	

25 	(5) Any member of a permanent rescue corps 
established at a central rescue station shall, for the 
purposes of this Act;  be deemed to have actually worked 
in or about a coal or oil shale mine in New South Wales 
for the whole of the period during which he was such a 

30 member. 
(6) For the purposes of this Act the work of 

persons of the classes referred to in paragraphs (e) and 
(f) of the definition of "Mille Worker'' shall be deemed 
to be work in or about a coal or oil shale mine, 

35 4. (1) Where the 0-0VernOt 15 satisfied= 
(a) that there is hi force in any other State of the 

Commonwealth of Australia legislation pro- 
viding 	the payment of pensions to tain6 
Workets and their dependants, and that such 

pensions 

Reciprocat. 
ing State& 
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pensions are of the like amount and are 
awarded on the like conditions as the pensions 
for which provision is made in this Act; and 

(b) that an agreement with such other State has 

	

5 	been entered into under subsection two of this 
section, 

he may, by proclamation published in the Gazette, declare 
such other State to be a reciprocating State for the 
purposes of this Act. 

	

10 	(2) The Minister may, for and on behalf of this 
State, enter into an agreement with a Minister of the 
Crown, for such other State acting for and on behalf of 
such other State, with respect to all or any of the follow-
ing matters :- 

the circumstances in which and the conditions 
subject to which the Tribunal will, for the 
purposes of this Act, regard any person who 
is or has been a mine worker in or is or 
has been engaged in the coal or oil shale 

20 	mining industries of such other State, as a 
person who is or has been a mine worker in or is 
or has been engaged in the coal or oil shale 
mining industries of New South Wales; 
the circumstances in which and the conditions 

25 	subject to which the Tribunal may accept 
and act upon a certificate furnished by the 
Minister of the Crown for such other State or 
by any specified officer of such other State that 
any person is or has been a mine worker in or is 

30 	or has been engaged in the coal or oil shale 
mining industries of such other State, and the 
period or periods during which he has been such 
a worker or has been so engaged; 
the circumstances in which and the conditions 

35 	subject to which the funds established under 
this Act or either of them shall be liable for the 
payment of the whole or any part of any 
pension awarded to a person of the class 
referred to in paragraph (a) of this subsection; 

(d) 

15 	(a) 
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the circumstances in which and the conditions 
subject to which payment may be made from the 
funds established under this Act, or either of 
them, to the corresponding funds or fund estab- 

	

5 	lisped under the legislation of such other State ; 
the making of such provision as may be neces-
sary to ensure that a mine worker or his depen-
dants shall not become entitled to payment of a 
pension under this Act as well as under the 

	

10 	legislation of such other State; 
any adjustments which may be necessary if the 
proclamation declaring such other State to be a 
reciprocating State is revoked; 
any other matter .arising under this Act which 

	

15 	the Minister may consider necessary or con- 
venient to be included in the agreement. 

No agreement entered into under this subsection shall have any force or effect until the proclamation referred to in subsection one of this section has been published. 

	

20 	(3) The Governor may, if he thinks fit, by pro- clamation published in the Gazette, revoke any proclama-tion under subsection one of this section. 
Where a proclamation is so revoked the agreement entered into under subsection two of this section shall 25 lapse except to the extent to which it relates to the matters referred to in paragraph (f) of that subsection. 

(4) Where a proclamation declaring any other State of the Commonwealth of Australia to be a recipro-cating State has been published and is still in force the 30 provisions of this Act shall be deemed to be modified to the extent necessary to enable the agreement entered into under subsection two of this section with such other State to be carried into effect. 

PART 
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PART It. 
Uottiot;moitt 1,3 tint 	Axo 

5. (1) Mithjot4 td ttii section llOperson shall take into 
or retaih iii Ills einployinent its II thine worker any persoit 

5 who is of or above the age a sixly years awl no person 
of or abdte the age of §1107 years shall accept or etnitimie 
in empldyfliefit ti§ tt initte wbrittt. 

(a) livery miii worker who is)  at the com-
mencement of this Part, omidoyed as a nine worker, and 

10 who is, tit shell 	 a'enieiit, of or littbve the age of 
sixty yefttg, Shall be retii•ed from and Shall vacate his 
employment as a mine worker upon the expiration of the 
period tit tlifee finitititS attet Such eianmencement. 

(13) tvery iniiie worker Wilb is, at any time 
15 after the commeneehieht of this Part, employed as a mine 

worker Mitt who, whil§t §u eitiPioyed, attains the age Of 
sixty years, Shall lit retired froth mid Shall vaeate his 
employment as a Mine *oiler itninediately tillOh attain-
ing that age: 

20 Provided that  tiny Abell Mine WO14ter -Wlib attains the 
age of sixty years at any Milt within the period or three 
months after the commencement of this Part shall be 
retired fttith and shall vacate his employment as a mine 
worker upon the expiration Of that period. 

25 	(o) A portion or ur ttlititO the age of sixty years 
who is not1 at the cominenceinent of this Part, employed 
as a mine workers  Shall not, at any time after shell com-
mencemetit, be eliniloyed as a mihe winker. 

Any !Orson who neglect§ tit fails tO oothply 
30 with any Of the provisions of thiS Settitni shall he guilty 

of an offehte and shall be llablo kin eofivictibti to it 
penalty not exceeding fifty pounds Gild to A FOt M'. 
penalty not exceeding five pounds for every day during 
which the offence continues. 

35 (a) The Tribunal may, from time to time, upon 
special cause being shown, suspend the operation f sub-
sections one and two of this section in their application 
to and in respect of any specified employment of a speci-
fied mine worker. 

Any 

Employment 
after 60 
years of age 
Piohibited. 
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Any suCh suspension may be made subjeet to 81101 
conditiOng (if tiny) as the Tribthal thAy 

sileil glispens ion shall he evidenced by,A teitificate 
of exemPtiOn which shall be issued by the Tinning]. and 

5 shall speeifY the ettiplOvilient iii te§Pett Of Which the 
operation Of thao §iilioctioh§ is stigiittiticd, the mine 
worker to Akdionl the certificate relates, the period for 
which the Noll ficii te Is to remain ill fOrte, And the Con-
ditions (it' any) subjeet to which the opcfatiott bf those 

10 subsections i§ §d§wiidcd. 
(b) The Tribunal may, from time to time;  sus-

pend the operation of subsections one and two of this 
section iii -Weil' application to <iitd iii respect Of the 
employment in Or Abdul any specified thine of all thine 

is workers, or of any spetilied class of thine workers or of all 
mine workers Other than those of a specified claSg. 

Any such stispelision may be made subject to such con- 
ditions (if miy) as the 	tti4 ifhp§b. 

Any such suspension shall be evidenced by a certificate 
20 of exemption which shall be issued by the Tribunal and 

shall specify- the Mine to which the Certificate relates and 
shall indicate whether the certificate relates to the employ-
ment of all mine workers or of a specified class of mine 
workers bi• of all mine i-Vorkers other than those of a 

25 specified class. 	The certificate shall also specify the 
period for which the same is to remain in force, and 
the conditions (if any) subject to which the operation of 
those subsections is Suspended. 

rir The einploythent of A thine Worker after the 
30 date of re eiliellt shall ilbt, *tete such employment is 

under and in accordance with a certificate issued under 
this subsection, constitatt. an Offence. 

(5) It shall be a §ufficient defence to a charge that a 
person has taken into or retained in his employment as a mine 

35 worker any person who is of dr above the ate of sixty years 
if the person charged proves that the age of the person so 
employed, as disclosed by the particulars furnished pursuant to 
regulations made in that behalf, was, at the relevant date, less 
than sixty years. 

6. 
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6. (1) Any mine worker who is employed as a mine Pensions—
worker at the commencement of this Part or at the date  workers who 
upon which he attains the age of sixty years, whichever  are retired. 
is the later, or who though not so employed had, during 

5 the twelve months immediately preceding the commence-
ment of this Part or the date upon which he attained the 
age of sixty years, whichever is the later, actually 
worked as a mine worker for not less than sixty days 
in all during the said period of twelve months, shall be 

10 eligible, as from the date of retirement, to a pension of 
two pounds per week if he establishes to the satisfaction 
of the Tribunal that— 

(a) he has been continuously resident in New South 
Wales during the five years immediately pre- 

15 	ceding the date of retirement, and 
he has actually worked in or about a 
coal or oil shale mine in New South 
Wales for not less than three hundred 
days during the said period of five 

20 	 years; or 
before the commencement of this Part 
or the date upon which he attained the 
age of sixty years, whichever is the 
later, he has been engaged in the coal 

25 	 or oil shale mining industries in New 
South Wales for a period of not less 
than twenty years in all; or 

(b) he has been resident in New South Wales for 
not less than five years out of the seven years 

30 	immediately preceding the date of retirement; 
and 

he has actually worked in or about a 
coal or oil shale mine in Australia for 
not less than five hundred days during 

35 	 such period of seven years; or 
before the commencement of this Part 
or the date upon which he attained the 
age of sixty years, whichever is the 
later, he has been engaged in the coal 

or 
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or oil shale mining industries in New 
South Wales for a period of not less 
than twenty years in all. 

Any mine worker who is, at the commencement 
5 of this Part, of or above the age of sixty years and who 

had, during the twelve months immediately preceding 
such commencement, actually worked as a mine worker 
for not less than sixty days in all, but who is unable to 
satisfy the conditions contained in paragraph (a) or 

10 paragraph (b) of subsection one of this section, shall 
be eligible as from the date of retirement for a pension 
of one pound ten shillings per week : 

Provided that the Tribunal shall not award a pension 
under this subsection to any mine worker unless, in its 

15 opinion, the employment of such mine worker was bona 
fide, and was not arranged solely or mainly for the pur-
pose of enabling such mine worker to become eligible 
for a pension pursuant to this subsection. 

Any mine worker who, at the date of retire- 
20 went, is not eligible, pursuant to subsection one or sub-

section two of this section, for a pension, shall be eligible, 
as from the date of retirement, for a pension of one 
pound ten shillings per week if he establishes to the 
satisfaction of the Tribunal- 

25 	(a) that during the ten years immediately preceding 
the commencement of this Part or the date upon 
which he attained the age of sixty years, which-
ever is the later, he has been engaged in the 
coal or oil shale mining industries in New South 

30 

	

	Wales and during such period has actually 
worked in the coal or oil shale mining industries 
in New South Wales for a period of not less 
than six hundred days in all; or 

(b) that before the commencement of this Part or 
35 

	

	the date upon which he attained the age of sixty 
years, whichever is the later, he has been en-
gaged in the coal or oil shale mining industries 
in New South Wales for a period of not less 
than twenty years in all. 

7. 
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7. (1) A wine worker §11411, subject  th this section, be 
eligible for a pension of two pounds per  wear  if he proves 
to the satisfaction of the Tribunal— 

that that he ha§ been incapacitated by 	wising 

	

5 	put of and in the course of his employment as a 
Off, and  that Mich illqIPaeitY ilr(100 lie-

NTT tilP PQMItIgneelnellt of this Part but after 
first cjay of February, Prtu tbQ11§4114 iiiPP 111111-
4r0 41111 WHY, oV U410 after Pooh Pemnwee- 

	

10 	WQ11t i on4 
that by reason of such incapacity he is unable 
to continue in employment as a mine worker; 

that- 

	

15 	 (0 ill ally ease Where the OOP weaker i0 
of or above the ago of sixty yeqrs, the 
incapacity continued until Ow OW of 
his application for a poll4ion Mb* 
thi§ §PPtiPu; or 

	

20 	 (ii) in ally PAO WilPFe the 	Ifflrifff is 
uppr the age of sixty' years, thp ipeap-
004y is likely to be Pernitiatnt: 

Provided that a mine worker shall not by eligible for 
a pension under this subsection where the injury giving 

25 rise  to  the iTIVApgpity Was all 
injury. 

(2) Where a  mine worker is awarded 4 pension 
pursuant to subsection one of this section the total 
amount payable to him as pension (being the amount 

30 payable pursuant to that subsection and any amounts 
payable pursuant to section nine of this Act) shall be 
reduced by the average weekly amount which he earns 
or which the Tribunal finds he might reasonably earn 
from available eitiployment (npt tieing relief work) not 

35 inconsistent either ip itself pp by won qf the ponditinns 
under which  it is perfprinefl with the maintenance of his 
health in eitliep of thp  fqiinving cases, that is to say— 

(a) where the Pension is avpraed qn the ground of 
partial incapacity; or 

(b) 

Pension— 
permanent 
incapacity. 

cf. Apt No. 

3) 
§, 14 )26) s. 7 

( 	(c. 
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(b) where the pension was awarded on the ground 

of total incapacity awl subsequently thereto he 
has so far 'Teo\ erect as to he fit for employment 
of the character referred to in the foregoing 

	

5 	provisions of this snbsection. 
8. (1) Notwithstanding anything in this Part the Hard luck 

TribUT141 may awavd a pension to any mine worker even cases. 
though he may not PP§SPO4 the qualifications required by 
any other provision of this Part where the Tribunal i§ 

10 satisfied that the granting pf ouch a ppnsipp wpnid net be 
inconsistent with the general seope ancl. WRAP of this 
Part and that, having, regard to all 419 eirenalStaugos of 
the particular eff§e, it is just and equitable to sword a 
pension tp mil mine wpriier. 

	

15 	(2) Where the Tribunal awards a pension under 
subsection one of this section it shall determine, having 
regard to the matters referred to in that sphsection, 
whether the rate of pension shall be two pounds per wet* 
or one pound ten shillings per week. 

20 9. (1) Where a mine worker becomes eligible for a Penaiona—
pension under section six, section seven or section eight tutastin 
of this Act, he shall also be eligible for an addition tp re

r
refor 

such pension consisting of the following amounts—pdauts.  

an amount of one pound per week in respect of 

	

25 	his wife, which amount shall be payable until her 
death or until she ceases to be his wife; 
an amount of eight shillings and six pence per 
week in respect of each child (whether  legiti-
mate or illegitimate) and step-child under the 

	

30 	age of sixteen years who is totally or mainly 
dependent on his earnings, which amount shall 
be payable until such child shall attain the age 
of sixteen years; 
where no amount is payable under paragraph 

	

35 	(a) of this subsection, an amount of one pound 
per week in respect of one female who is totally 
Pr Plainly dependent en his earrlil}gs, which 
amount shall be paYallie 1404 her death or mar-
riage or until she ceases to be wir 4 dependant : 

Provided 
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Provided that no amount shall be paid under 
this paragraph unless the female in respect of 
whom such weekly payment is claimed— 

is an adult and is caring for any child 

	

5 	 or stepchild of the mine worker under 
the age of sixteen years; or 
is a member of the mine worker's family 
and is over the age of sixteen years; • 

(d) where no amount is payable under paragraph 

	

10 	(b) of this subsection an amount of eight shil- 
lings and sixpence per week in respect of each 
brother and sister under the age of sixteen 
years who is totally or mainly dependent on his 
earnings, which amount shall be payable until 

	

15 	such brother or sister shall attain the age of 
sixteen years. 
Notwithstanding anything in subsection one of 

this section the Tribunal may award or continue a pen-
sion under paragraph (b) or paragraph (d) of that sub- 

20 section in respect of any child who has attained the age 
of sixteen years if by reason of any physical or mental 
defect such child is totally incapacitated from earning 
a living. 

Notwithstanding anything in any other provi- 
25 sion of this section the Tribunal may, if in the circum-

stances of any case it thinks fit so to do, regard as a 
child within the meaning of this section any child, who, 
though not within the relationships mentioned in this 
section, is maintained as a member of the family of a 

30 mine worker. 
Where any amount is paid under this Part in 

respect of any child under sixteen years of age, the Tri-
bunal may in its discretion, for the purpose of assisting 
in the further education of the child, continue the pension 

35 for such period as it thinks fit not exceeding two years 
after the child has attained the age of sixteen years. 

10. (1) Upon the death of— 	 Pension 
pdz

e
a
n
bdle

an
tot

s. 
 (a) a person who has been awarded a pension pur- 

z;uant to section six, section seven or section 

	

40 	eight of this Act; or 
(b) 
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(b) a mine worker whose death has been found to 
have been due to injury arising out of and in 
the course of his employment as a mine worker 
(not being an intentional self-inflicted injury), 

5 the widow of such person or mine worker or the 
female in respect of whom such person or mine 
worker, if he had remained alive, would have 
been entitled to an addition to his pension under 
paragraph (c) of subsection one of section nine of this 

10 Act, shall be eligible for a pension of one pound ten 
shillings per week, which shall be payable until the death, 
remarriage or marriage of such widow or female, as the 
case may be, and the persons referred to in paragraphs 
(b) and (d) of subsection one and in subsections two, 

15 three and four of section nine of this Act shall also be 
eligible for pensions of an amount equal to the amounts 
referred to in those paragraphs and subsections and for 
the periods specified in those paragraphs and subsections. 

Except as provided in eabeeetiea three of 
20 this section no person who is eligible for a pension under 

subsection one of this section (in this section hereinafter 
referred to as a "dependant"), shall be entitled to a 
pension under this Act as well as compensation under 
the Workers' Compensation Act, 1926-1938, or damages 

25 received or recovered independently of that Act in respect of 
the death of the mine worker. 

Where either before or after the commence- ef6 3  Act No. 
ment of this Part the mine worker upon whose death 100D  6). 
the dependant is eligible for a pension under subsection 

30 one of this section had, during his lifetime made a claim 
against his employer for compensation under the 
Workers' Compensation Act, 1926-1938, in respect of the 
injury or where, either before or after the commencement 
of this Part, the dependant has received or is in receipt 

35 of or would, upon application, be entitled to compensation 
under that Act in respect of the death of the mine 
worker, the following provisions shall have effect :— 

(a) Where the mine worker had elected, pursuant 
to section sixteen of the Workers' Compensation 

40 	Act, /926-1938, to accept an amount payable in 
accordance 

2---B 
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accordance with the table to that section, or had, 
pursuant to section fifteen of that Act, received 
a lump sum in redemption of weekly payments 
the disqualification under subsection two of this 

	

5 	section shall cease to have effect on the 
expiration of a period ascertained as follows :— 

The period shall be the period during 
which, if a pension had been awarded and 
paid to the mine worker as from the date 

	

10 	 upon which compensation became payable, 
the total sum paid to him by way of 
pension at the appropriate rate (in-
cluding any additional amounts in 
respect of dependants) would have been 

	

15 	 equal to the amount payable in accordance 
with the said table or the amount of the 
lump sum as the case may be. 

Where the amount of compensation payable 
under the Workers' Compensation Act, 1926- 

	

20 	1938, in respect of the death of the mine worker 
has been paid into the office of the Workers' 
Commission the disqualification under sub-
section two of this section shall cease to have 
effect on the expiration of a period ascertained 

	

25 
	as follows :— 

The period shall be the period during 
which, if pensions had been awarded and 
paid to the dependants, the total sum paid 
to all the dependants by way of pension 

	

30 	 would have been equal to the amount of 
compensation. 

Where the dependants or any of them who arc 
eligible for pensions under subsection one of this 
section would, upon application, be entitled to 
compensation under the Workers' Compensation 
Act, 1926-1938, the disqualification under 
subsection two• of this section shall continue until 
such time as the application is made, and 

thereafter 

 

35 

18 
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thereafter until such disqualification ceases to 
have effect pursuant to paragraph (b) of this 
subsection. 

Nothing in this paragraph shall be construed as 

	

5 
	

disqualifying the dependants or any of them from 
receiving a pension by reason only of the fact that 
proceedings in respect of the death of the mine 
worker have been taken independently of the 
Workers' Compensation Act, 1926-1938. 

(4) Where, either before or after the commencement 
of this Part— 

the mine worker upon whose death the dependant 
is eligible for a pension under subsection one of this 
section has, in his lifetime, received or recovered 

	

1.i 
	

damages from his employer independently of the 
Workers' Compensation Act, 1926-1938, in respect 
of the injury; or 
the dependant has received or recovered or receives 
or recovers damages independently of that Act in 
respect of the death of the mine worker— 

the disqualification under subsection two of this section shall 
have effect until the expiration of a period to be determined 
in accordance with regulations made is that behalf. 

Such regulations shall, as far as practicable, apply to and 
in respect of such damages the like principles as under 
subsection three of this section arc applicable to and in respect 
of compensation. 

Without prejudice to the generality of the power to make 
regulations, the regulations made in relation to the matters 

:10 referred to in this subsection may prescribe conditions subject 
to which such principles shall be so applied and may provide 
that part only of the amount of such damages is to be taken 
into account for the purposes of such regulations and in such 
case shall prescribe such part or the manner of ascertaining 

:15 the same. 
11. (1) Where a mine worker becomes eligible for 

a pension pursuant to section six, section seven or section 
eight of this Act the pension shall, subject to this Act, 
be payable to him until his death. 

Pensions—
special 
provisions. 

 

(2) 
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No mine worker shall be paid more than one 
pension under this Act. 

The total amount payable to any mine worker 
by way of pension (including all additions for which he 

5 may be eligible under section nine of this Act) shall not 
exceed the sum of four pounds five shillings and sixpence 
per week. 

All pensions payable under this Part shall 
vary to accord with fluctuations in the total sum which 

10 comprises the needs basic wage assessed on the index 
number for the weighted average of the five towns of 
New South Wales together with the fixed loading addition 
applicable to the needs basic wage so assessed. 

For the purpose of calculating any such variation the 
15 amounts specified in sections six to ten, both inclusive, of 

this Act shall be deemed to have been fixed by reference 
to the total sum which comprised the needs basic wage 
so assessed and in force at the commencement of this 
Part together with the fixed loading addition applicable 

20 thereto. 
Any such variation shall be calculated to the nearest 

sixpence. 
12. (1) Except as provided in this section no mine 

worker shall be entitled to a pension under any provision 
25 of this Part, as well as compensation under the Workers' 

Compensation Act, 1926-1938, or damages received or 
recovered independently of that Act in respect of an injury 
arising out of and in the course of his employment as a mine 
worker. 

30 

	

	(2) Where either before or after the commence- 
ment of this Part a mine worker has received, or is in 
receipt of or would, upon application, be entitled to 
compensation under the Workers' Compensation Act, 
1926-1938, the following provisions shall have effect :- 

35 	(a) Where a mine worker accepts or has accepted 
weekly payments of compensation under that 
Act the disqualification under subsection one 
of this section shall cease to have effect on the 
day upon which his right to such weekly pay- 

40 	'flouts ceases. 	 (b) 

No pension 
while com-
pensation 
payable. 
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Where the mine worker elects or has elected, 
pursuant to section sixteen of that Act, to accept 
an amount payable in accordance with the table 
to that section, or pursuant to section fifteen 

	

5 	of that Act, receives or has received a lump sum 
in redemption of weekly payments, the disquali-
fication under subsection one of this section shall 
cease to have effect on the expiration of a period 
ascertained as follows :- 

	

10 	The period shall be the period during which, 
if a pension had been awarded and paid as from 
the date upon which compensation became pay-
able, the total sum paid to the mine worker as 
pension (including any additional amounts in 

	

15 	respect of dependants) would have been equal 
to the amount payable in accordance with the 
said table or the amount of the lump sum, as the 
case may be. 

Where the mine worker would, upon application, 

	

20 	be entitled to compensation under the Workers' 
Compensation Act, 1926-1938, the disqualification 
under subsection one of this section shall 
continue until such time as he makes the appli-
cation and thereafter until such disqualification 

	

25 	ceases to have effect pursuant to paragraph (a) 
or paragraph (b) of this subsection. 

Nothing in this paragraph shall be construed as 
disqualifying the mine worker from receiving a 
pension by reason only of the fact that proceedings 

	

30 	in respect of an injury arising out of and in the 
course of his employment as a mine worker have 
been taken independently of the Workers' Compen-
sation Act, 1926-1938. 

(3) Where, either before or after the commencement 
35 of this Part, a mine worker who becomes eligible for a pension 

under section seven of this Act has received or recovered or 
receives or recovers damages from his employer independently 
of the Workers' Compensation Act, 1926-1938, in respect of the 
injury the disqualification under subsection one of this section 

shall 
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shall have effect until the expiration of a period to be 
determined in accordance with regulations made in that behalf. 

Such regulations shall, as far as practicable, apply to and in 
respect of such damages the like principles as, under subsection 

15 two of this section, are applicable to and in respect of 
compensation. 

Without prejudice to the generality of the power to make 
regulations, the regulations made in relation to the matters 
referred to in this subsection may prescribe conditions subject 

0 to which such principles shall be so applied and may provide 
that part only of the amount o1 such damages is to be taken 
into account for the purposes o5 such regulations, and in such 
case shall prescribe such part or the manner of ascertaining the 
same. 

15 13. (1) Any amount which a .mine worker or his 
dependants has or have received, or upon application is 
or are entitled to receive from any invalid, old-age or 
war pension or as endowment under the Child Endow-
ment Act 1941 of the Parliament of the Commonwealth 

20 or under the Widows' Pensions Act, 1925-1937, as 
amended by subsequent Acts, or, in the case of a per-
manently incapacitated mine worker under sixty years 
of age, from earnings derived or which might be derived 
from available employment of the nature referred to in 

25 subsection two of section seven of this Act in respect of 
any period for which a pension is payable under this Act, 
shall be deducted from the amount payable to him or 
them, as the case may be, as a pension under this Act. 

(2) The Widows' Pensions Act, 1925-1937, as Amendment 
30 amended by subsequent Acts, is amended by inserting at 23,1925

0.  

the end of subsection one of section fifteen the following s. 15. 
word and new paragraph :— 

nor 
any pension payable to her or to any of her 

35 	children pursuant to the Coal and Oil Shale Mine 
Workers (Pensions) Act, 1941. 

14. (1) Every application for pension— 	 Appliea- 
(a) shall be in or to the effect of the prescribed ptielsiO:. 

form; 
(b) 

Deductions 
from 
pensions. 

(c) 
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shall contain such particulars as may be pre-
scribed; 
shall be verified as prescribed; 
shall be lodged with or forwarded to the Regis- 

	

5 	trar. 
Upon receipt of any such application the 

Registrar shall make or cause to be made such investiga-
tions as appear to him desirable or as may be directed, 
either generally or in any particular case, by the Chair- 

10 man or by the Tribunal. 
Upon completion of his investigations the 

Registrar shall submit the application together with a 
full report of the result of his investigations to the 
Tribunal. 

	

15 	(4) The Tribunal shall thereupon consider the cf. /bid. 
application and the report. 	 s. 33 (2) 

and (3). 
(5) The Tribunal may allow or disallow the 

application or may refer the application to the Workers' 
Compensation Commission. 

	

20 	(6) The Workers' Compensation Commission 
shall have jurisdiction to hear and determine any appli-
cation referred to it under this section. 

The power to make rules conferred on the 
Workers' Compensation Commission by the Workers' 

25 Compensation Act, 1926-1938, shall extend to the making 
of rules for regulating the procedure and practice of such 
Commission in dealing with applications referred to it 
under this section and for prescribing all matters which 
are necessary or convenient to be prescribed by such 

30 rules in relation to the exercise of the jurisdiction con-
ferred upon that Commission by this section. 

The decision of the Workers' Compensation 
Commission on any application referred to it under this 
section shall be final and conclusive and shall be binding 

35 upon the applicant and the Tribunal. 
Where the Tribunal allows the application it 

shall, in its determination, specify the rate of pension 
(including any additional amounts) awarded, and the date 
(whether before or after the date of the application) as 

40 from which the pension is to be payable. 
 

cf. Invalid 
and Old-Age 
Pension Act 
1908-19n 
(Common-
wealth), 
s. 28 (1). 
cf. Ibid. 
s.29 (1). 
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(10) Where the Tribunal refers the application to 
the Workers' Compensation Commission that Commis-
sion shall, in its determination, specify the rate of pension 
(including additional amounts) awarded, and the date 

5 (whether before or after the date of the application) as 
from which the pension is to be payable. 

Any such determination shall be embodied in an order 
and a copy thereof shall be lodged with the Registrar 
and filed by him with the records of the Tribunal. 

10 PART III. 
THE TRIBUNAL. 

15. (1) There shall be a Pensions Tribunal which 
shall exercise and discharge the powers, authorities, 
duties and functions conferred and imposed upon the 

15 Tribunal by this Act and the regulations. 
The Tribunal shall consist of five members 

who shall be appointed by the Governor. 
Of the members so appointed— 

one shall be appointed on the nomination of the 
20 Minister and shall, in and by the instrument of 

appointment, be appointed Chairman of the 
Tribunal; 
one shall be appointed on the nomination of 
organisations of the owners of coal mines in 

25 New South Wales and shall be representative 
of such owners; 
one shall be appointed on the nomination of 
organisations of the owners of oil shale mines in 
New South Wales and shall be representative of 

30 such owners; 
one shall be appointed on the nomination of the 
mining unions and shall be representative of the 
employees in the coal mining industries of New 
South Wales; 

35 (e) one shall be appointed on the nomination of the 
mining unions and shall be representative of the 
employees in the oil shale mining industries of 
New South Wales. 

In 

The 
Tribunal. 
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In this subsection the expression "mining union" 
means an industrial or trade union of employees or an 
association of employees registered as an organisation 
under the Commonwealth Conciliation and Arbitration 

5 Act 1904-1934, of the Parliament of the Commonwealth 
of which union or organisation the membership is com-
prised of or includes mine workers. 

(4) Every nomination shall be made as prescribed 
and shall be sufficient if made by such organisations of 

10 the owners or such of the unions concerned as the 
Minister deems sufficient. 

(5) If no person, or no person able and willing 
to act as a member of the Tribunal is, within the time 
prescribed, nominated as the representative of any of the 

15 classes of persons referred to in subsection three of 
this section, the member of the Tribunal representative 
of such class may be appointed on the nomination of the 
Minister. 

(6) At any meeting of the Tribunal if the ques-
20 tion or matter to be considered is— 

solely in connection with the coal mining indus-
try or the Coal Mine Workers' Pensions Fund 
only the Chairman and the two members of the 
Tribunal representative of the owners of coal 

25 	mines and of the employees in the coal mining 
industry shall be entitled to vote; 
solely in connection with the oil shale mining 
industry or the Oil Shale Mine Workers' 
Pensions Fund only the Chairman and the two 

30 	members of the Tribunal representative of the 
owners of oil shale mines and of the employees 
in the oil shale mining industry shall be entitled 
to vote; 
of a general nature all five members of the 

35 	Tribunal shall be entitled to vote. 
Any question or matter shall be decided by a majority 

of the members present and entitled to vote, and tilt 
decision so arrived at shall be the decision of the 
Tribunal. 

 
 

(7) 
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(7) At any meeting of the Tribunal if the question 	 • 
or matter before the Tribunal is— 

solely in connection with the coal mining 
industry or the Coal Mine Workers' Pensions 

	

5 	Fund, any two of the members entitled to vote 	 • 
at such meeting shall form a quorum; 
solely in connection with the oil shale mining 
industry or the Oil Shale Mine Workers' Pen-
sions Fund, any two of the members entitled to 

	

10 	vote at such meeting shall form a quorum; 
of a general nature any three members (of whom 
at least one shall be representative of the in-
terests referred to in paragraphs (b) and (c) 
of subsection three of this section, and at least 

	

15 	one shall be representative of the interests re- 
ferred to in paragraphs (d) and (e) of that 
subsection) shall form a quorum. 

Any meeting at which a quorum is present shall be 
competent to transact any business of the Tribunal. 

	

20 	(8) (a) The member appointed Chairman of the 
Tribunal shall, subject to this Act, hold office as such 
for a period of six years and shall be eligible for re-
appointment. 

(b) The members of the Tribunal other than 
25 the Chairman shall, subject to this Act, hold office as such 

for a period of three years and shall be eligible for re-
appointment. 

(9) The office of a member of the Tribunal shall 
become vacant if he- 

	

30 	(a) resigns his office by writing under his hand ad- 
dressed to the Governor; 
without the permission of the Tribunal or the 
Chairman fails to attend three consecutive meet-
ings of the Tribunal at which he is entitled to 

	

35 	vote; 
is removed from office by the Governor for mis-
behaviour or incompetence; 
becomes bankrupt or assigns his estate for the 
benefit of his creditors; 

 



4 

• 
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is convicted of a felony or misdemeanour; 
becomes an insane person or patient or an in-
capable person within the meaning of the Lunacy 
Act of 1898. 

	

5 	(10) On the occurrence of any vacancy in the 
office of a member of the Tribunal the person appointed 
to fill the vacant office shall, subject to this Act, hold office 
for the remainder of the unexpired term of the vacant 
office. 

	

10 	(11) No act or proceeding of the Tribunal shall 
be invalidated or prejudiced by reason only of the fact 
that at the time such act or proceeding is done, taken 
or commenced there is a vacancy in the office of any 
member. 

	

15 	(12) (a) The Chairman of the Tribunal shall be 
entitled to receive such remuneration, whether by way of 
annual salary or by way of fees for meetings attended, 
as the Governor may determine. 

(b) The members of the Tribunal other than 
20 the Chairman shall be entitled to receive such remunera-

tion by way of fees for meetings attended as the Governor 
may determine. 

(e) The members of the Tribunal shall be 
entitled to receive travelling expenses at such rate as the 

25 Governor may determine. 
(13) The office of Chairman or of member of the 

Tribunal shall not for the purposes of the Constitution 
Act, 1902, or of any Act amending that Act, be deemed 
to be an office or place of profit under the Crown. 

30 16. (1) The Governor may, under and subject to the utgistrar, 
Public Service Act, 1902, as amended by subsequent Acts, officers and 

employees. appoint a Registrar and such officers and employees as 
may be necessary for the administration of this Act. 

(2) The Registrar shall have and may exercise 
35 and discharge the powers, authorities, duties and func-

tions conferred and imposed upon the Registrar by or 
under this Act. 

17. 
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17. (1) The Tribunal, or the Chairman or the Regis- Powers of 
trar, may, for the purposes of any inquiry or investiga- Tribunal in 

respect of 
tion which it or he is authorised to make— 	 inquiries and 

investiga- (a) summon witnesses; 	 lions. 

	

5 	(b) receive evidence on oath; and 	 cf. Child 
Endowment 

(c) require the production of documents. 	 Aet 1941 

A person who has been lawfully summoned w
(Common-

ealth), 
to appear before the Tribunal, the Chairman or the 8.11.  
Registrar, shall not fail to appear, and a person who 

10 appears, whether summoned or not, shall not— 
(a) refuse to be sworn as a witness; 
(I)) fail to answer any question he is lawfully re-

quired to answer ; or 
(c) fail to produce any document he is lawfully 

	

15 	required to produce. 
Any person who neglects or fails to comply 

with any of the provisions of this section shall be guilty 
of an offence and shall be liable on conviction to a penalty 
not exceeding fifty pounds 

20 	 PART IV. 

FUNDS AND CONTRIBUTIONS. 
18. (1) There shall be established under this Act two The Funds. 

funds to be known respectively as the Coal Mine Workers' 
Pensions Fund and the Oil Shale Mine Workers' 

25 Pensions Fund. 
(2) (a) The Coal Mine Workers' Pensions Fund 

shall consist of such moneys as are required or authorised 
by this Act to be paid into that Fund. 

(b) There shall be payable out of the Coal 
30 Mine Workers' Pensions Fund all pensions payable to 

mine workers or to the dependants of mine workers who 
were employed or engaged in the coal mining industry 
and to mine workers or the dependants of thine workers 
who, in the opinion of the Tribunal, were engaged in 

35 work associated with that industry. 
(3) 
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(a) The Oil Shale Mine Workers' Pensions 
Fund shall consist of such moneys as are required or 
authorised by this Act to be paid into that Fund. 

(b) There shall be payable out of the Oil 
5 Shale Mine Workers' Pensions Fund all pensions payable 

to mine workers or the dependants of mine workers who 
were employed or engaged, in the oil shale mining indus-
try and to mine workers or the dependants of mine 
workers who, in the opinion of the Tribunal, were 

10 engaged in work associated with that industry. 
The expenses involved in the administration 

of this Act shall be paid out of the Funds in such pro-
portions as the Tribunal may determine. 

The Funds shall be under the control of the 
15 Tribunal and shall be operated upon in the manner 

prescribed. 
Any moneys in either of such Funds which 

are not immediately required for the purposes of that 
Fund may be invested by the Tribunal in any manner in 

20 which trustees are for the time being authorised to invest 
trust funds. 

Any interest from time to time accruing from any such 
investment shall be paid into the Fund the moneys of 
which are so invested. 

25 19. (1) The Tribunal shall, as soon as practicable 
after the day appointed and notified for the commence-
ment of Part II of this Act, make an estimate of the 
amount required by each Fund for the period commencing 
on the day so appointed and notified and ending on the 

30 thirtieth day of June next following for payment of 
pensions and other sums chargeable upon or payable out 
of that Fund and for the provision of a reserve in con-
nection with that Fund. 

The amount to be provided in that period for the 
35 reserve in connection with each Fund shall be such 

amount as the Governor may direct. 
(2) The Tribunal shall make an estimate of the 

amount required by each Fund for the period of twelve 
months commencing on the first day of July next follow-

40 ing the expiration of the period referred. to in subsection 
one 

Contribu-
tions. 
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one of this section, and thereafter for each succeeding 
period of twelve months for payment of pensions and 
other sums chargeable upon or payable out of that Fund 
and for the provision of a reserve in connection with that 

5 Fund. 
The amount to be provided in any year for the reserve 

in connection with each Fund shall be such amount as the 
Governor may direct. 

Each estimate made under this subsection shall be 
10 made not later than the thirty-first day of March next 

preceding the commencement of the period to which the 
estimate relates. 

(a) A sum equivalent to one-fourth of the 
total of the amounts estimated by the Tribunal 

15 pursuant to subsection one or subsection two of this sec-
tion or the sum of eighty thousand pounds whichever is 
the less shall be paid by the Colonial Treasurer to the 
Tribunal, and shall be apportioned between the respective 
funds in such proportions as the Colonial Treasurer may 

20 direct or, if no such direction is given, as the Tribunal 
may determine. 

(b) The balance of the amount so estimated 
by the Tribunal in respect of each fund shall be.  paid to 
the Tribunal- 

25 

	

	(i) as to one-third part thereof by the mine workers; 
(ii) as to,  two-third parts thereof by the owners. 

Any moneys payable by the Colonial 
Treasurer under this section shall be paid out of moneys 
provided by Parliament. 

30 

	

	(5) The moneys payable by the owners under this 
section shall be paid in such manner and at such times as 
may be prescribed. 

Without prejudice to the generality of the foregoing 
provisions of this subsection regulations may prescribe 

35 the basis or bases upon which the contributions of indi-
vidual owners may be assessed. 

(6) The moneys payable by the mine workers 
under this section shall be paid in such manner and at 
such times as may be prescribed. 

40 Without prejudice to the generality of the foregoing 
provisions of this subsection the regulations may 

prescribe 
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prescribe the basis or bases upon which the contributions 
of individual mine workers are to be assessed, and may, 
notwithstanding the provisions of the Truck Act, 1900, or of 
section ninety-two of the Industrial Arbitration Act, 1940, 

5 provide for the collection (by deduction from wages or 
otherwise) and payment to the Tribunal by the employers 
of mine workers of any such contributions. 

PART V. 

MISCELLANEOUS. 
10 	20. (1). Subject to this Act, a pension shall be Pensions to 

	

absolutely inalienable, whether by way or in consequence 	 ali"-  of sale, assignment, charge, execution, insolvency, or able: 
otherwise howsoever : 

Provided that nothing herein shall be construed to 
15 prevent the Tribunal, with or without the consent of the 

pensioner, from paying the whole or any portion of the 
pension to any other person for the use of the pensioner 
or in satisfaction to the extent thereof of ally of his just 
debts or liabilities. 

20 

	

	(2) Every person commits an offence and shall 
be liable to a penalty not exceeding fifty pounds who 
demands or accepts from any pensioner under this Act 
any certificate or any acknowledgment or undertaking 
that would constitute a legal or equitable assignment of 

25 or charge upon any pension under this Act if such pen-
sion were capable of being legally assigned or charged. 

21. (1} Where any mine worker who has been Suspension awarded a pension pursuant to this Act is sentenced to of pension 
r
e
i
e
l imprisonment for any period in excess of one month, his tha
tin  

30 pension rights pursuant to this Act shall be suspended events— 
during the period of such imprisonment, and any person alternative

pensions t 
 

o 
 

who would, if the mine worker were dead, have been dependants. 
eligible for a pension under section ten of this Act, shall 
be eligible for a pension in accordance with that section 

35 during the period of such imprisonment as if the mine 
worker were dead. 

(2} Where any mine worker who is eligible for 
or who has been awarded a pension pursuant to this Act 
becomes an insane patient within the meaning of the 

Lunacy 
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Lunacy Act of 1898, as amended, his pension rights pur-
suant to this Act shall be suspended while he continues 
to be such an insane patient, and any person who would, 
if the mine worker were dead, have been eligible for a 

5 pension under section ten of this Act, shall be eligible 
for a pension in accordance with that section during the 
period for which the mine worker continues to be an 
insane patient as if the mine worker were dead, and 
shall be entitled to retain the whole of the said pension 

10 for his own use and benefit absolutely the provisions of 
any other Act notwithstanding. 

(3) The wife of any mine worker eligible for or 
in receipt of a pension under this Act who has been 
deserted by her husband or who has been left by him 

15 without means of support and who satisfies the Tri-
bunal— 

that she has taken proceedings against her hus-
band for an order under the Deserted Wives 
and Children Act, 1901-1931, and either that 

20 	she has failed to obtain an order or that the 
order, if made, has not been complied with; and 
that the whereabouts of her husband are not 
known, 

shall be eligible for a pension in accordance with section 
25 ten of this Act, as if the mine worker were dead, during 

the period for which she is so deserted or left without 
means of support. 

Where a pension is awarded to a deserted wife pur-
suant to this subsection the Tribunal may suspend the 

30 pension payable to the mine worker or may direct that 
such pension is to be reduced by the amount of the 
pension payable to the deserted wife. 

Where a person entitled to payment of a pension Appoint- 
under this Act is for any cause unable to give a valid i 

	
n 

 ni
)e

e
r
i
s
i
o
to f

t. 
 

35 receipt for such payment the Tribunal or the Chairman receive 
may direct that payment be made to some person on his Pe"sm"-
behalf, and the receipt of such person for any payment 
so made shall be a valid discharge. 

(1) The Minister may refer any question arising 
40 under this Act to the Industriol nommission of New 

South Wales. 
(2) 

References to 
Industrial Corn 
mission of New 
South Wales. 
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The Industrial Commission of New South 
Wales shall, for the purpose of hearing and determining 
any question referred to it under this section, be consti-
tuted by a full bench of three judges. 

.5 All persons interested and appearing before the Indus-
trial Commission of New South Wales, including the 
Minister and the Tribunal, shall be entitled to be heard. 

The power to make regulations conferred by 
the Industrial Arbitration Act, 1940, shall extend to the 

10 making of regulations for regulating the procedure to be 
followed in proceedings before the Industrial Commis-
sion of New South Wales arising under and pursuant to 
this section and for prescribing all matters which are 
necessary or convenient to be prescribed by such regula- 

15 tions in relation to the exercise or discharge of the func-
tions of that Commission under this section. 

(1) Any part of the contributions required to be  Unpaid 

paid by section nineteen of this Act that is not paid bons  tri
r
b
e 

 u.  
on the due date and all penalties incurred in respect  coverable 

20 thereof shall constitute a debt due and payable to the as debt.  

Crown, and shall be recoverable in any court of compe-
tent jurisdiction by the Chairman of the Tribunal on 
Waif of the Crown by suit in his official name. 

(2) If in any proceedings against any person for 
:25 failure to pay ally contribution payable under section 

nineteen of this Act within the time prescribed the 
defendant alleges that he is exempt from the obligation 
to pay the contribution, or that he has paid the contri-
bution, the burden of proving such exemption or payment 

.30 shall be on him. 
(1) Where it is found that any pension or instal-

ment of a pension which is not payable has been paid 
or that any sum paid by way of pension or instalment of 
pension is in excess of the amount so payable, the amount 

.35 wrongly paid may be recovered as a debt due to the 
Crown at the suit of the Chairman of the Tribunal in 
his official name, or, where it is practicable so to do, the 
Tribunal may make any necessary adjustments in any 
instalments of the same or any other pension thereafter 

-40 becoming payable. 
2—c 2) 

Recovery 
of over-
payments of 
pensions. 
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(2) Nothing in this section shall relieve the per-
son wrongly receiving any such payment from any other 
liability in respect of any fraud committed by him. 

26. (1) The Tribunal shall cause to be kept proper Accounts 
5 books of account, and shall, as soon as practicable after a  a  udind t. 

the thirtieth day of June in each year, prepare and 
transmit to the Minister for presentation to Parliament 
statements of accounts in a form approved by the 
Auditor-General, exhibiting a true and correct view of 

10 the financial position and transactions of the Tribunal. 
(2) The accounts of the Tribunal shall be audited 

by the Auditor-General, who shall have, in respect 
thereof, all the powers conferred on the Auditor-General 
by any law now or hereafter to be in force relating to 

15 the audit of public accounts ; and the Audit Act, 1902, 
and Acts amending the same, shall apply to the Tribunal, 
the members of the Tribunal, and the officers and 
employees concerned in the administration of this Act 
in the same manner as it applies to accounting officers 

20 of public departments. 
The Minister shall once in every three years, and Actuarial 

may at such other times as he thinks fit, cause an ex 	i!l
o
s
n
,tes

o
tfiga- ami- 

nation and report to be made by an actuary appointed funds. 
by him, upon the assets and liabilities of each of the 

25 funds established under section eighteen of this Act. 
For the purpose of providing for the require- Advances by - 

ments of the funds established under section eighteen of Treasury. 
this Act the Colonial Treasurer may, in and for any 
period in respect of which a contribution is payable by 

30 him under section nineteen of this Act, make advances 
against the contribution payable by him in respect of 
that period, to either or both of the funds of such amount 
or amounts (not exceeding in the aggregate the amount 
of the contribution) as may in his opinion be necessary. 

35 Any such advance shall be in satisfaction in whole or 
in part of the contribution so payable in respect of that 
period. 

(1) Any person who, for the purpose of obtaining Offences._  
any pension under this Act, for himself or for any other 

40 person, or for the purpose of obtaining exemption from 
any obli-atien under this Act, for himself or for any 

other 
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other person, makes any false statement to or otherwise 
misleads or attempts to mislead the Tribunal, the Regis-
trar or any officer concerned ill the administration of this 
Act or the Workers' Compensation Commission of New 

5 South Wales or any other person whomsoever or other-
wise commits any fraudulent act or omission, shall be 
guilty of an offence and shall be liable on summary con-
viction to a penalty not exceeding one hundred pounds 
or to imprisonment for twelve months. 

10 

	

	(2) Where a person is convicted of an offence 
under subsection one of this section and it is made to 
appear that, in consequence of such offence he was 
wrongly paid any amount by way of pension, the Court 
may, in addition to the penalty or punishment referred to 

15 in that subsection, impose a penalty or additional penalty 
not exceeding twice the amount so wrongly paid. 

30. (1) Any penalty imposed by or under this Act or Recovery 
the regulations may be recovered in a summary manner totfespenal-

before a stipendiary or police magistrate, or any two 
20 justices in petty sessions. 

(2) Any magistrate or justices may in any pro-
ceedings for a penalty under this Act or the regulations 
make such order as to the payment of costs as may be 
thought just, and may assess the amount of such costs. 

25 	31. All fines and penalties paid or recovered under 	Fines and 

e
enba

elp
ti
s
el this Act or the regulations shall be paid to the Tribunal f  

and shall be paid by it into such of the funds as the into appro- 
Tribunal may think fit having regard to the offence in priate Fund...  
respect of which the fine or penalty was imposed. 

30 32. (1) The Governor may make regulations not Regula- 
inconsistent with this Act prescribing all matters which tims• 
by this Act are required or permitted to be prescribed or 
which are necessary or convenient to be prescribed for 
carrying out or giving effect to this Act. 

35 

	

	(2) In particular and without prejudice to the 
generality of subsection one of this section the regula-
tions may— 

(a) prescribe the manner and form of claims for 
pensions, the persons by whom claims may be 

40 

	

	made, and the particulars to be furnished in 
support of such claims ; 

(b) 
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prescribe the general conditions governing the 
allowance of pensions, and the manner in which 
such allowance is to be signified or evidenced; 
prescribe the general conditions governing the 

	

-5 	payment of pensions and the manner in which 
and times at which payment is to be made ; 
make provision for the repayment of contribu-
tions or part thereof to contributors in such 
cases (if any) and subject to such conditions as 

	

10 	may be prescribed; 
require employers of mine workers to keep 
records in such manner or in such form as may 
be prescribed, showing the commencement and 
cessation of the employment of each mine 

	

15 	worker and such other particulars as may be 
prescribed; 
require any person to whom a pension is payable 
under this Act, to make full and complete disclosure 
to the Tribunal in relation to any amounts which, by 

	

)0 	this Act, are directed to be deducted from the 
pension so payable, and to make such disclosure 
in such manner and at such times as the Tribunal 
may direct either generally or in any particular case 
or class of cases. 

	

'25 	0) The regulations may impose a penalty not 
exceeding ten pounds for any breach of the regulations. 

(4) Any regulations made under this Act shall— 
be published in. the Gazette; 
take effect from the date of publication, or from 

	

:30 	a later date to be specified in the regulations ; 
and 
be laid before both Houses of Parliament within 
fourteen sitting days after publication, if Par-
liament is then in session, and if not, then within 

	

.35 	fourteen sitting days after the commencement 
of the next session. 

If either House of Parliament passes a reso-
lution of which notice has been given at any time 
within fifteen sitting days after such regula- 

	

tti 	have been laid before such House disallow- 
ing any regulation or part thereof such regula-
tion or part shall thereupon cease to have effect. 

[2s. 3d.] 
Sydney: Alfred Henry Pettifer, Acting Government Printer-1941. 
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ANNO QUINTO 

GEORGII VI REGIS. 

Act No. , 1941. 
An Act to prohibit the employment and the con-

tinuance in employment in the coal or oil 
shale mining industries, and in certain 
callings related thereto, of certain persons 
of or above the age of sixty years ; to make 
provision for and with respect to the pay-
ment of pensions to such persons and certain 
other persons ; to amend the Widows' 
Pensions Act, 1925-1937, and certain other 
Acts; and for purposes connected therewith. 

BE it enacted by the King's Most Excellent Majesty , 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :— 
PART I. 

PRELIMINARY. 
1. (1) This Act may be cited as the "Coal and Oil 

Shale Mine Workers (Pensions) Act, 1941." 
75041 2—A (2) 

Short title, 
commencement 
and construc-
tion. 
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This Act is divided into Parts as follows:—
PART I.—PRELIMINARY—SS. 1-4. 
PART II.—COMPULSORY RETIREMENT AND PENSIONS—

SS. 5-14. 

	

5 	PART III.—THE TRIBUNAL—SS. 15-17. 
PART IV.—FUNDS AND CONTRIBUTIONS—SS. 18, 19. 
PART V.—MISCELLANEOUS—SS. 20-32. 

(a) Parts I and V of this Act shall commence 
on the day upon which the assent of His Majesty to this 

10 Act is signified. 
(b) Parts II, III and IV of this Act shall com-

mence upon such day or days as may be appointed by the 
Governor and notified by proclamation published in the 
Gazette. 	 Q. 

15 A different day may be so appointed and notified in 
respect of any of such Parts. 

This Act shall be read and construed subject 
to the Commonwealth of Australia Constitution Act and 
so as not to exceed the legislative power of the State to 

20 the intent that where any provision of this Act or of the 
regulations or the application thereof to any person or 
circumstance is held invalid, the remainder of this Act 
or of such regulations and the application of such pro-
vision to other persons or circumstances shall not be 

25 affected. 
This Act shall be read and construed with the 

Coal Mines Regulation Act, 1912, as amended by subse-
quent Acts. 

2. (1) In this Act, unless the context or subject-matter Definitions. 
30 otherwise indicates or requires,— 

"Injury" has the meaning given to that expression 
in the Workers' Compensation Act, 1926, as 
amended by subsequent Acts. 

"Mine worker" means- 

	

35 	 (a) a person who is employed (whether 
underground or above ground) in or 
about a coal or oil shale mine in New 
South Wales by the owner of the mine ; 

(b) 
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a person who was, at any time after 
the first day of January, one thousand 
nine hundred and twenty-eight, en-
gaged in the coal or oil shale mining 
industries in New South Wales; 

a person who has, at any time after the 
first day of February, one thousand 
nine hundred and thirty, and before the 
commencement of this Act, become 

10 

	

	 permanently incapacitated by injury 
arising out of and in the course of his 
employment (whether underground or 
above ground) in or about a coal or oil 
shale mine in New South Wales; 

15 	 (d) a person (including a permit manager) 
working (whether underground or 
above ground) in or about a small mine 
in New South Wales ; 

a person who is employed by the owner 
20 

	

	 of a coal or oil shale mine in New South 
Wales and who, in the course of such 
employment, is principally engaged in 
the transport of coal or oil shale from 
the mine to the point of delivery by 

25 

	

	 the owner; and for the purposes of this 
paragraph "point of delivery" means 
the place at which coal or oil shale is 
delivered by the owner of the mine to 
any railway of the Commissioner for 

30 

	

	 Railways, or to the South Maitland 
Railway, or to any wharf or other place 
appointed for the purpose, and includes, 
in any case where process works are 
carried on by the owner of the mine, 

35 

	

	 the place at which coal or oil shale is 
delivered at such works ; 

(f) check-weigher or district check 
inspector; 

(g) 

(e) 



Act No. 	, 1941. 	 4 

Coal and Oil Shale Mine Workers (Pensions). 

(g) a member of a permanent rescue corps 
established at a central rescue station 
pursuant to the Mines Rescu6 Act, 
1925; 

	

5 	 (h) an elected official of an industrial or 
trade union of employees, or of an asso-
ciation of employees registered as an 
organisation under the Commonwealth 
Conciliation and Arbitration Act 1904- 

	

] 0 	 1934 of the Parliament of the Common- 
wealth, of which union or organisation 
the membership is principally confined 
to persons falling within any one or 
more of the classes referred to in para- 

	

1 5 	 graphs (a) to (g) of this definition: 
Provided that (subject to subsection four of 

this section) the expression "mine worker" 
shall not include— 

a superintendent, manager, or under 

	

20 	 manager; 
the official known as the colliery en--
gineer and the official appointed as mine 
electrician pursuant to section twenty-
two of the Coal Mines Regulation Act, 

	

25 	 1912, as amended by subsequent Acts ; 
a person engaged in clerical work in 
connection with a coal or oil shale 
mine ; 
a person (other than a person of the 

	

30 	 class referred to in paragraph (e) of 
this definition) employed in or in con-
nection with the oil shale industry 
whose work does not relate to the 
mining of oil shale ; 

	

35 	 (v) ,a coke worker; 
(vi) a superintendent or an instructor 

appointed pursuant to the Mines Rescue 
Act, 1925. 

"Owner" has the meaning given to that expression 

	

40 	in the Coal Mines Regulation Act, 1912, as 
amended by subsequent Acts. 

"Pension" 
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"Pension" means a pension payable under this Act 
and includes any amounts payable as an addi-
tion to a pension. 

"Prescribed" means prescribed by this Act or the 

	

5 	regulations. 
"Regulations" means regulations made under this 

Act. 
"Tribunal" means the Pensions Tribunal consti-

tuted under this Act. 

	

10 	(2) A person shall, for the purposes of this Act, 
be deemed to be "engaged in the coal or oil shale mining 
industries "— 

for any period (whether before or after the 
commencement of Part II of this Act) during 

	

15 	which he is employed as a mine worker; 
for any period (whether before or after the 
commencement of Part II of this Act) during 
which he is unemployed, if, immediately before 
the date upon which he so became unemployed- 

	

20 	 (i) he was employed (whether under- 
ground or above ground) in or about 
a coal or oil shale mine in New South 
Wales by the owner of the mine; or 

(ii) he was a member of a permanent rescue 

	

25 	 corps established at a central rescue 
station pursuant to the Mines Rescue 
Act, 1925: 

Provided that a person shall not be deemed to 
be "engaged in the coal or oil shale mining 

	

30 	industries" by reason of the operation of 
paragraph (b) of this subsection unless he satis-
fies the Tribunal that his employment was 
terminated otherwise than for misconduct and 
that his failure to obtain other employment was 

	

35 	through no fault on his part : 
Provided further that the period for which 

any such person is unemployed shall be deemed 
not to be interrupted by periods during which 
he is employed upon relief work or upon other 

	

40 	work of a casual nature. 
(3) 
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A reference in any provision of this Act to the 
"date of retirement" shall, in the application of that 
provision to or in respect of any particular mine worker, 
be construed as a reference to the date on and after 

5 which the employment of that mine worker as a mine 
worker would be an offence under section five of this 
Act. 

(a) The Governor may, by proclamation 
published in the Gazette, extend the definition of "mine 

10 worker" to include any one or more of the classes of 
persons referred to in the proviso to that definition. 

Any such proclamation shall take effect as from the 
date of the publication thereof in the Gazette or from a 
later date to be specified in the proclamation. 

15 As from the date upon which any such proclamation 
takes effect the provisions of this Act shall (subject to 
any modification which may be made pursuant to para-
graph (b) of this subsection) apply to and in respect of 
persons who are members of the class to which the 

20 proclamation relates. 
(b) In any proclamation published pursuant 

to paragraph (a) of this subsection the Governor may, if 
he thinks fit, specify an age (being later than the age of 
sixty years) which shall be the retiring age of persons 

25 who are members of the class to which the proclamation 
relates. 

Where a retiring age is so specified the provisions of 
this Act, in their application to and in respect of persons 
who are members of such class, shall be deemed to be 

30 modified to the extent following, that is to say—section 
five of this Act shall have and take effect as if the age 
specified in the proclamation were substituted for the age 
of sixty years referred to therein, and references in this 
Act to the "date of retirement" shall be construed 

35 accordingly. 
3. (1) Any mine worker who is absent from New Special 

provisions South Wales or from his employment upon war service, as to 
as defined in the Defence Act 1903, as amended by sub- calculation 
sequent Acts, of the Parliament of the Commonwealth or of periods 

of employ- 
40 upon any kind of work or service in connection with any went. 

war in which Australia is, for the time being, engaged, 
shall 
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shall be deemed to have been continuously resident in 
New South Wales and to have been employed in or about 
a coal or oil shale mine, as the case may be, during the 
period of such absence. 

	

5 	(2) Any mine worker who is lawfully absent from 
work on an award holiday or on annual leave or through 
sickness or accident not due to his own fault shall be 
deemed to have actually worked in or about a coal or oil 
shale mine, as the case may be, during the period of such 

io absence. 
Continuous residence in New South Wales shall 

be deemed not to have been interrupted by occasional 
absences not exceeding in the aggregate one-tenth of the 
total period of residence, and for the purposes of this 

15 Act, the period of any such absence shall be counted as 
a period of residence in New South Wales. 

Any elected official of an industrial or trade 
union of employees or of an association of employees 
registered as an organisation under the Commonwealth 

20 Conciliation and Arbitration Act 1904-1934 shall, for the 
purposes of this Act, be deemed to have actually worked 
in or about a coal or oil shale mine in New South Wales 
or in Australia, as the case may be, for the whole of the 
period during which he held office as such elected official. 

	

25 	(5) Any member of a permanent rescue corps 
established at a central rescue station shall, for the 
purposes of this Act, be deemed to have actually worked 
in or about a coal or oil shale mine in New South Wales 
for the whole of the period during which he was such a 

30 member. 
(6) For the purposes of this Act the work of 

persons of the classes referred to in paragraphs (e) and 
(f) of the definition of "mine worker" shall be deemed 
to be work in or about a coal or oil shale mine. 

	

35 	4. (1) Where the Governor is satisfied— 	 Iteciprocat- 
(a) that there is in force in any other State of the ing states. 

Commonwealth of Australia legislation pro-
viding for the payment of pensions to mine 
workers and their dependants, and that such 

pensions 
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pensions are of the like amount and are 
awarded on the like conditions as the pensions 
for which provision is made in this Act; and 

(b) that an agreement with such other State has 

	

5 	been entered into under subsection two of this 
section, 

he may, by proclamation published in the Gazette, declare 
such other State to be a reciprocating State for the 
purposes of this Act. 

	

10 	(2) The Minister may, for and on behalf of this 
State, enter into an agreement with a Minister of the 
Crown for such other State acting for and on behalf of 
such other State, with respect to all or any of the follow-
ing matters :- 

	

15 	(a) the circumstances in which and the conditions 
subject to which the Tribunal will, for the 
purposes of this Act, regard any person who 
is or has been a mine worker in or is or 
has been engaged in the coal or oil shale 

	

20 	mining industries of such other State, as a 
person who is or has been a mine worker in or is 
or has been engaged in the coal or oil shale 
mining industries of New South Wales ; 
the circumstances in which and the conditions 

	

25 
	subject to which the Tribunal may accept 

and act upon a certificate furnished by the 
Minister of the Crown for such other State or 
by any specified officer of such other State that 
any person is or has been a mine worker in or is 

	

30 
	or has been engaged in the coal or oil shale 

mining industries of such other State, and the 
period or periods during which he has been such 
a worker or has been so engaged; 
the circumstances in which and the conditions 

	

35 
	subject to which the funds established under 

this Act or either of them shall be liable for the 
payment of the whole or any part of any 
pension awarded to a person of the class 
referred to in paragraph (a) of this subsection; 
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the circumstances in which and the conditions 
subject to which payment may be made from the 
funds established under this Act, or either of 
them, to the corresponding funds or fund estab- 

	

5 	lished under the legislation of such other State ; 
the making of such provision as may be neces-
sary to ensure that a mine worker or his depen-
dants shall not become entitled to payment of a 
pension under this Act as well as under the 

	

10 	legislation of such other State; 
any adjustments which may be necessary if the 
proclamation declaring such other State to be a 
reciprocating State is revoked; 
any other matter arising under this Act which 

	

15 	the Minister may consider necessary or con- 
venient to be included in the agreement. 

No agreement entered into under this subsection shall 
have any force or effect until the proclamation referred 
to in subsection one of this section has been published. 

	

20 	(3) The Governor may, if he thinks fit, by pro- 
clamation published in the Gazette, revoke any proclama-
tion under subsection one of this section. 

Where a proclamation is so revoked the agreement 
entered into under subsection two of this section shall 

25 lapse except to the extent to which it relates to the 
matters referred to in paragraph (f) of that subsection. 

(4) Where a proclamation declaring any other 
State of the Commonwealth of Australia to be a recipro-
cating State has been published and is still in force the 

30 provisions of this Act shall be deemed to be modified to 
the extent necessary to enable the agreement entered into 
under subsection two of this section with such other 
State to be carried into effect. 

PART ,• 
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PART II. 
COMPULSORY RETIREMENT AND PENSIONS. 

5. (1) Subject to this section no person shall take into 
or retain in his employment as a mine worker any person 

5 who is of or above the age of sixty years and no person 
of or above the age of sixty years shall accept or continue 
in employment as a mine worker. 

(a) Every mine worker who is, at the com-
mencement of this Part, employed as a mine worker, and 

io who is, at such commencement, of or above the age of 
sixty years, shall be retired from and shall vacate his 
employment as a mine worker upon the expiration of the 
period of three months after such commencement. 

(b) Every mine worker who is, at any time 
15 after the commencement of this Part, employed as a mine 

worker and who, whilst so employed, attains the age of 
sixty years, shall be retired from and shall vacate his 
employment as a mine worker immediately upon attain-
ing that age : 

20 Provided that any such mine worker who attains the 
age of sixty years at any time within the period of three 
months after the commencement of this Part shall be 
retired from and shall vacate his employment as a mine 
worker upon the expiration of that period. 

25 	(c) .A person of or above the age of sixty years 
who is not, at the commencement of this Part, employed 
as a mine worker, shall not, at any time after such com-
mencement, be employed as a mine worker. 

Arty person who neglects or fails to comply 
30 with any of the provisions of this section shall be guilty 

of an offence and shall be liable on conviction to a 
penalty not exceeding fifty pounds and to a further 
penalty not exceeding five pounds for every day during 
which the offence continues. 

35 	(4) (a) The Tribunal may, from time to time, upon 
special cause being shown, suspend the operation of sub-
sections one and two of this section in their application 
to and in respect of any specified employment of a speci-
fied mine worker. 

Any 

Employment 
after 60 
years of age 
prohibited. 
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Any such suspension may be made subject to such 
conditions (if any) as the Tribunal may impose. 

Any such suspension shall be evidenced by a certificate 
of exemption which shall be issued by the Tribunal and 

5 shall specify the employment in respect of which the 
operation of those subsections is suspended, the mine 
worker to whom the certificate relates, the period for 
which the certificate is to remain in force, and the con-
ditions (if any) subject to which the operation of those 

10 subsections is suspended. 
The Tribunal may, from time to time, sus-

pend the operation of subsections one and two of this 
section in their application to and in respect of the 
employment in or about any specified mine of all mine 

15 workers, or of any specified class of mine workers or of all 
mine workers other than those of a specified class. 

Any such suspension may be made subject to such con-
ditions (if any) ds the Tribunal may impose. 

Any such suspension shall be evidenced by a certificate 
20 of exemption which shall be issued by the Tribunal and 

shall specify the mine to which the certificate relates and 
shall indicate whether the certificate relates to the employ-
ment of all mine workers or of a specified class of mine 
workers or of all mine workers other than those of a 

25 specified class. 	The certificate shall also specify the 
period for which the same is to remain in force, and 
the conditions (if any) subject to which the operation of 
those subsections is suspended. 

The employment of a mine worker after the 
30 date of retirement shall not, where such employment is 

under and in accordance with a certificate issued under 
this subsection, constitute an offence. 

6. (1) Any mine worker who is employed as a mine 
worker at the commencement of this Part or at the date 

35 upon which he attains the age of sixty years, whichever 
is the later, or who though not so employed had, during 
the twelve months immediately preceding the commence-
ment of this Part or the date upon which he attained the 
age of sixty years, whichever is the later, actually 

40 worked as a mine worker for not less than sixty days 
in all during the said period of twelve months, shall be 

eligible, 

Pensions—
mine 
workers who 
are retired. 
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eligible, as from the date of retirement, to a pension of 
two pounds per week if he establishes to the satisfaction 
of the Tribunal that— 

(a) he has been continuously resident in New South 

	

5 	Wales during the five years immediately pre- 
ceding the date of retirement, and 

he has actually worked in or about a 
coal or oil shale mine in New South 
Wales for not less than three hundred 

	

10 	 days during the said period of five 
years; or 
before the commencement of this Part 
or the date upon which he attained the 
age of sixty years, whichever is the 

	

15 	 later, he has been engaged in the coal 
or oil shale mining industries in New 
South Wales for a period of not less 
than twenty years in all; or 

(b) he has been resident in New South Wales for 

	

20 	not less than five years out of the seven years 
immediately preceding the date of retirement; 
and 

he has actually worked in or about a 
coal or oil shale mine in Australia for 

	

25 	 not less than five hundred days during 
such period of seven years; or 
before the commencement of this Part 
or the date upon which he attained the 
age of sixty years, whichever is the 

	

30 	 later, he has been engaged in the coal 
or oil shale mining industries in New 
South Wales for a period of not less 
than twenty years in all. 

(2) Any mine worker who is, at the commencement 
35 of this Part, of or above the age of sixty years and who 

had, during the twelve months immediately preceding 
such commencement, actually worked as a mine worker 
for not less than sixty days in all, but who is unable to 
satisfy the conditions contained in paragraph (a) or 

paragraph 
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paragraph (b) of subsection one of this section, shall 
be eligible as from the date of retirement for a pension 
of one pound ten shillings per week : 

Provided that the Tribunal shall not award a pension 
5 under this subsection to any mine worker unless, in its 

opinion, the employment of such mine worker was bona 
fide, and was not arranged solely or mainly for the pur-
pose of enabling such mine worker to become eligible 
for a pension pursuant to this subsection. 

10 	(3) Any mine worker who, at the date of retire- 
ment, is not eligible, pursuant to subsection one or sub-
section two of this section, for a pension, shall be eligible, 
as from the date of retirement, for a pension of one 
pound ten shillings per week if he establishes to the 

15 satisfaction of the Tribunal— 
(a) that during the ten years immediately preceding 

the commencement of this Part or the date upon 
which he attained the age of sixty years, which-
ever is the later, he has been engaged in the 

20 	coal or oil shale mining industries in New South 
Wales and during such period has actually 
worked in the coal or oil shale mining industries 
in New South Wales for a period of not less 
than six hundred days in all ; or 

25 	(b) that before the commencement of this Part or 
the date upon which he attained the age of sixty 
years, whichever is the later, he has been en-
gaged in the coal or oil shale mining industries 
in New South Wales for a period of not less 

30 	than twenty years in all. 
7. (1) A mine worker shall, subject to this section, be 

eligible for a pension of two pounds per week if he proves 
to the satisfaction of the Tribunal— 

(a) that he has been incapacitated by injury arising 
35 	out of and in the course of his employment as a 

mine worker, and that such incapacity arose be-
fore the commencement of this Part but after the 
first day of February, one thousand nine hun-
dred and thirty, or arose after such commence- 

40 	meat; and 
(b) 

Pension— 
permanent 
incapacity. 
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that by reason of such incapacity he is unable 
to continue in employment as a mine worker; 
and 
that- 

	

5 	 (i) in any ease where the mine worker is 
of or above the age of sixty years, the 
incapacity continued until the date of 
his application for a pension under 
this section; or 

	

10 	 (ii) in any case where the mine worker is 
under the age of sixty years, the incap-
acity is likely to be permanent : 

Provided that a mine worker shall not be eligible for 
a pension under this subsection where the injury giving 

15 rise to the incapacity was an intentional self-inflicted 
injury. 

(2) Where a mine worker is awarded a pension 
pursuant to subsection one of this section the total 
amount payable to him as pension (being the amount 

20 payable pursuant to that subsection and any amounts 
payable pursuant to section nine of this Act) shall be 
reduced by the average weekly amount which he earns 
or which the Tribunal finds he might reasonably earn 
from available employment (not being relief work) not 

25 inconsistent either in itself or by reason of the conditions 
under which it is performed with the maintenance of his 
health in either of the following cases, that is to say— 

(a) where the pension is awarded on the ground of 
partial incapacity; or 

	

30 	(b) where the pension was awarded on the ground 
of total incapacity and subsequently thereto he 
has so far recovered as to be fit for employment 
of the character referred to in the foregoing 
provisions of this subsection. 

	

35 	8. (1) Notwithstanding anything in this Part the 	Hard luck 
Tribunal may award a pension to any mine worker even eases. 
though he may not possess the qualifications required by 
any other provision of this Part where the Tribunal is 
satisfied that the granting of such a pension would not be 

40 inconsistent with the general scope and purpose of this 
Part 

ef. Act No. 
35, 1926, s. 7 
(3) (e). 
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Part and that, having regard to all the circumstances of 
the particular case, it is just and equitable to award a 
pension to such mine worker. 

(2) Where the Tribunal awards a pension under 
5 subsection one of this section it shall determine, having 

regard to the matters referred to in that subsection, 
whether the rate of pension shall be two pounds per week 
or one pound ten shillings per week. 

9. (1) Where a mine worker becomes eligible for a 
10 pension under section six, section seven or section eight 

of this Act, he shall also be eligible for an addition to 
such pension consisting of the following amounts— 

(a) an amount of one pound per week in respect of 
his wife, which amount shall be payable until her 

15 	death or until she ceases to be his wife; 
(b) an amount of eight shillings and six pence per 

week in respect of each child (whether legiti-
mate or illegitimate) and step-child under the 
age of sixteen years who is totally or mainly 

20 	dependent on his earnings, which amount shall 
be payable until such child shall attain the age 
of sixteen years; 

(c) where no amount is payable under paragraph 
(a) of this subsection, an amount of one pound 

25 	per week in respect of one female who is totally 
or mainly dependent on his earnings, which 
amount shall be payable until her death or mar-
riage or until she ceases to be such a dependant : 

Provided that no amount shall be paid under 
30 	this paragraph unless the female in respect of 

whom such weekly payment is claimed— 
is an adult and is caring for any child 
or stepchild of the mine worker under 
the age of sixteen years; or 

35 	 (ii) is a member of the mine worker's family 
and is over the age of sixteen years ; 

(d) where no amount is payable under paragraph 
(b) of this subsection an amount of eight shil-
lings and sixpence per week in respect of each 

40 	brother and sister under the age of sixteen 
years 

(i) 

Pensions—
additional 
payments in 
respect of 
dependants. 
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years who is totally or mainly dependent on his 
earnings, which amount shall be payable until 
such brother or sister shall attain the age of 
sixteen years. 

	

5 	(2) Notwithstanding anything in subsection one of 
this section the Tribunal may award or continue a pen-
sion under paragraph (b) or paragraph (d) of that sub-
section in respect of any child who has attained the age 
of sixteen years if by reason of any physical or mental 

10 defect such child is totally incapacitated from earning 
a living. 

(3) Notwithstanding anything in any other provi-
sion of this section the Tribunal may, if in the circum-
stances of any case it thinks fit so to do, regard as a 

15 child within the meaning of this section any child, who, 
though not within the relationships mentioned in this 
section, is maintained as a member of the family of a 
mine worker. 

(4) Where any amount is paid under this Part in 
20 respect of any child under sixteen years of age, the Tri-

bunal may in its discretion, for the purpose of assisting 
in the further education of the child, continue the pension 
for such period as it thinks fit not exceeding two years 
after the child has attained the age of sixteen years. 

25 10. (1) Upon the death of— 
a person who has been awarded a pension pur-
suant to section six, section seven or section 
eight of this Act ; or 
a mine worker whose death has been found to 

	

30 	have been due to injury arising out of and in 
the course of his employment as a mine worker 
(not being an intentional self-inflicted injury), 

the widow of such person or mine worker or the 
female in respect of whom such person or mine 

35 worker, if he had remained alive, would have 
been entitled to an addition to his pension under 
paragraph (c) of subsection one of section nine of this 
Act, shall be eligible for a pension of one pound ten 
shillings per week, which shall be payable until the death, 

40 remarriage or marriage of such widow or female, as the 
case may be, and the persons referred to in paragraphs 

(b) 

Pension 
payable to 
dependants. 
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(b) and (d) of subsection one and in subsections two, 
three and four of section nine of this Act shall also be 
eligible for pensions of an amount equal to the amounts 
referred to in those paragraphs and subsections and for 

5 the periods specified in those paragraphs and subsections. 

Except as provided in subsection three of 
this section no person who is eligible for a pension under 
subsection one of this section (in this section hereinafter 
referred to as a "dependant"), shall be entitled to a 

10 pension under this Act as well as compensation under 
the Workers' Compensation Act, 1926-1938. 

Where either before or after the commence-
ment of this Part the mine worker upon whose death 
the dependant is eligible for a pension under subsection 

15 one of this section had, during his lifetime made a claim 
against his employer for compensation under the 
Workers' Compensation Act, 1926-1938, in respect of the 
injury or where, either before or after the commencement 
of this Part, the dependant has received or is in receipt 

20 of or would, upon application, be entitled to compensation 
under that Act in respect of the death of the mine 
worker, the following provisions shall have effect :— 

(a) Where the mine worker had elected, pursuant 
to section sixteen of the Workers' Compensation 

25 

	

	Act, 1926-1938, to accept an amount payable in 
accordance with the table to that section, or had, 
pursuant to section fifteen of that Act, received 
a lump sum in redemption of weekly payments 
the disqualification under subsection two of this 

30 

	

	section shall cease to have effect on the 
expiration of a period ascertained as follows :— 

The period shall be the period during 
which, if a pension had been awarded and 
paid to the mine worker as from the date 

38 

	

	 upon which compensation became payable, 
the total sum paid to him by way of 
pension at the appropriate rate (in-
cluding any additional amounts in 

respect 
2—B 

cf. Act No. 
30, 1912, 
s. 100D (5). 
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respect of dependants) would have been 
equal to the amount payable in accordance 
with the said table or the amount of the 
lump sum as the case may be. 

	

5 	(b) Where the amount of compensation payable 
under the Workers' Compensation Act, 1926-
1938, in respect of the death of the mine worker 
has been paid into the office of the Workers' 
Commission the disqualification under sub- 

	

10 	section two of this section shall cease to have 
effect on the expiration of a period ascertained 
as follows :— 

The period shall be the period during 
which, if pensions had been awarded and 

	

15 	 paid to the dependants, the total sum paid 
to all the dependants by way of pension 
would have been equal to the amount of 
compensation. 

(e) Where the dependants or any of them who are 

	

20 	eligible for pensions under subsection one of this 
section would, upon application, be entitled to 
compensation under the Workers' Compensation 
Act, 1926-1938, the disqualification under 
subsection two of this section shall continue until 

	

25 	such time as the application is made, and 
thereafter until such disqualification ceases to 
have effect pursuant to paragraph (b) of this 
subsection. 

11. (1) Where a mine worker becomes eligible for 
30 a pension pursuant to section six, section seven or section 

eight of this Act the pension shall, subject to this Act, 
be payable to him until his death. 

(2) No mine worker shall be paid more than one 
pension under this Act. 

	

35 	(3) The total amount payable to any mine worker 
by way of pension (including all additions for which he 
may be eligible under section nine of this Act) shall not 
exceed the sum of four pounds five shillings and sixpence 
per week. 

(4) 

Pensions—
special 
provisio4s. 
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(4) All pensions payable under this Part shall 
vary to accord with fluctuations in the total sum which 
comprises the needs basic wage assessed on the index 
number for the weighted average of the five towns of 

5 New South Wales together with the fixed loading addition 
applicable to the needs basic wage so assessed. 

For the purpose of calculating any such variation the 
amounts specified in sections six to ten, both inclusive, of 
this Act shall be deemed to have been fixed by reference 

10 to the total sum which comprised the needs basic wage 
so assessed and in force at the commencement of this 
Part together with the fixed loading addition applicable 
thereto. 

Any such variation shall be calculated to the nearest 
15 sixpence. 

12. (1) Except as provided in this section no mine N 
ateioomn- 

ension 

pe 
 worker shall be entitled to a pension under any provision while
ns  

of this Part, as well as compensation under the Workers' payable. 
Compensation Act, 1926-1938. 

20 	(2) Where either before or after the commence- 
ment of this Part a mine worker has received, or is in 
receipt of or would, upon application, be entitled to 
compensation under the Workers' Compensation Act, 
1926-1938, the following provisions shall have effect :- 

25 	(a) Where a mine worker accepts or has accepted 
weekly payments of compensation under that 
Act the disqualification under subsection one 
of this section shall cease to have effect on the 
day upon which his right to such weekly pay- 

30 	ments ceases. 
(b) Where the mine worker elects or has elected, 

pursuant to section sixteen of that Act, to accept 
an amount payable in accordance with the table 
to that section, or pursuant to section fifteen 35 	of that Act, receives or has received a lump sum 
in redemption of weekly payments, the disquali-
fication under subsection one of this section shall 

cease 
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cease to have effect on the expiration of a period 
ascertained as follows :— 

The period shall be the period during which, 
if a pension had been awarded and paid as from 

	

5 	the date upon which compensation became pay- 
able, the total sum paid to the mine worker as 
pension (including any additional amounts in 
respect of dependants) would have been equal 
to the amount payable in accordance with the 

	

10 	said table or the amount of the lump sum, as the 
case may be. 
Where the mine worker would, upon application, 
be entitled to compensation under the Workers' 
Compensation Act, 1926-1938, the disqualification 

	

15 	under subsection one of this section shall 
continue until such time as he makes the appli-
cation and thereafter until such disqualification 
ceases to have effect pursuant to paragraph (a) 
or paragraph (b) of this subsection. 

20 13. (1) Any amount which, a mine worker or his Deductions 
dependants has or have received, or upon application is 
or are entitled to receive from any invalid, old-age or from 
war pension or as endowment under the Child Endow- 
ment Act 1941 of the Parliament of the Commonwealth 

25 or under the Widows' Pensions Act, 1925-1937, as 
amended by subsequent Acts, or, in the case of a per- 
manently incapacitated mine worker under sixty years 
of age, from earnings derived or which might be derived 
from available employment of the nature referred to in 

30 subsection two of section seven of this Act in respect of 
any period for which a pension is payable under this Act, 
shall be deducted from the amount payable to him or 
them, as the case may be, as a pension under this Act. 

(2) The Widows' Pensions Act, 1925-1937, as Amendment 
35 amended by subsequent Acts, is amended by inserting at of Aet No. 

the end of subsection one of section fifteen the following 823i51.925, 
word and new paragraph :— 

nor 
(c) any pension payable to her or to any of her 

	

40 	children pursuant to the Coal and Oil Shale Mine 
Workers (Pensions) Act, 1941. 

14. 

(c) 
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14. (1) Every application for a pension— Applica-
tions for 

shall be in or to the effect of the prescribed pensions. 

form; 
shall contain such particulars as may be  

5 

	

	
pre-

scribed; 
shall be verified as prescribed; 
shall be lodged with or forwarded to the Regis-
trar. 

Upon receipt of any such application the 
10 Registrar shall make or cause to be made such investiga-

tions as appear to him desirable or as may be directed, 
either generally or in any particular case, by the Chair-
man or by the Tribunal. 

Upon completion of his investigations the 
15 Registrar shall submit the application together with a 

full report of the result of his investigations to the 
Tribunal. 

The Tribunal shall thereupon consider the 
application and the report. 

20 	(5) The Tribunal may allow or disallow the 
application or may refer the application to the Workers' 
Compensation Commission. 

The Workers' Compensation Commission 
shall have jurisdiction to hear and determine any appli-

25 cation referred to it under this section. 
The power to make rules conferred on the 

Workers' Compensation Commission by the Workers' 
Compensation Act, 1926-1938, shall extend to the making 
of rules for regulating the procedure and practice of such 

30 Commission in dealing with applications referred to it 
under this section and for prescribing all matters which 
are necessary or convenient to be prescribed by such 
rules in relation to the exercise of the jurisdiction con-
ferred upon that Commission by this section. 

35 	(8) The decision of the Workers' Compensation 
Commission on any application referred to it under this 
section shall be final and conclusive and shall be binding 
upon the applicant and the Tribunal. 

(9) 

ef.  Invalid 
and Old-Age 
Pension Act 
1908-1935 
(Common-
wealth), 
s. 28 (1). 

ef. Ibid. 
s.29 (1). 

cf. Ibid. 
s. 33 (2) 
and (3). 
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Where the Tribunal allows the application it shall, in its determination, specify the rate of pension (including any additional amounts) awarded, and the date (whether before or after the date of the application) as 5 from which the pension is to be payable. 
Where the Tribunal refers the application to the Workers' Compensation Commission that Commis-sion shall, in its determination, specify the rate of pension (including additional amounts) awarded, and the date 10 (whether before or after the date of the application) as from which the pension is to be payable. 

Any such determination shall be embodied in an order and a copy thereof shall be lodged with the Registrar and filed by him with the records of the Tribunal. 

15 	 PART  III. 
THE TRIBUNAL. 

15. (1) There shall be a Pensions Tribunal which The shall exercise and discharge the powers, authorities, Tribunal. 
duties and functions conferred and imposed upon the 20 Tribunal by this Act and the regulations. 

The Tribunal shall consist of five members who shall be appointed by the Governor. 
Of the members so appointed— 

one shall be appointed on the nomination of the 25 	Minister and shall, in and by the instrument of 
appointment, be appointed Chairman of the 
Tribunal; 
one shall be appointed on the nomination of 
organisations of the owners of coal mines in 

30 	New South Wales and shall be representative 
of such owners; 
one shall be appointed on the nomination of 
organisations of the owners of oil shale mines in 
New South Wales and shall be representative of 

35 	such owners; 
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(d) one shall be appointed on the nomination of the 
mining unions and shall be representative of the 
employees in the coal mining industries of New 
South Wales; 

	

5 	(e) one shall be appointed on the nomination of the 
mining unions and shall be representative of the 
employees in the oil shale mining industries of 
New South Wales. 

In this subsection the expression "mining union" 
10 means an industrial or trade union of employees or an 

association of employees registered as an organisation 
under the Commonwealth Conciliation and Arbitration 
Act 1904-1934, of the Parliament of the Commonwealth 
of which union or organisation the membership is cora- 

15 prised of or includes mine workers. 
(4) Every nomination shall be made as prescribed 

and shall be sufficient if made by such organisations of 
the owners or such of the unions concerned as the 
Minister deems sufficient. 

	

20 	(5) If no person, or no person able and willing 
to act as a member of the Tribunal is, within the time 
prescribed, nominated as the representative of any of the 
classes of persons referred to in subsection three of 
this section, the member of the Tribunal representative 

25 of such class may be appointed on the nomination of the 
Minister. 

(6) At any meeting of the Tribunal if the ques-
tion or matter to be considered is— 

(a) solely in connection with the coal mining indus- 

	

30 	try or the Coal Mine Workers' Pensions Fund 
only the Chairman and the two members of the 
Tribunal representative of the owners of coal 
mines and of the employees in the coal mining 
industry shall be entitled to vote; 

	

35 	(b) solely in connection with the oil shale mining 
industry or the Oil Shale Mine Workers' 
Pensions Fund only the Chairman and the two 
members of the Tribunal representative of the 
owners of oil shale mines and of the employees 

	

40 	in the oil shale mining industry shall be entitled 
to vote; 

(c) 
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(c) of a general nature all five members of the 
Tribunal shall be entitled to vote. 

Any question or matter shall be decided by a majority 
of the members present and entitled to vote, and the 

5 decision so arrived at shall be the decision of the 
Tribunal. 

(7) At any meeting of the Tribunal if the question 
or matter before the Tribunal is— 

solely in connection with the coal mining 
10 	industry or the Coal Mine Workers' Pensions 

Fund, any two of the members entitled to vote 
at such meeting shall form a quorum; 
solely in connection with the oil shale mining 
industry or the Oil Shale Mine Workers' Pen- 

15 	sions Fund, any two of the members entitled to 
vote at such meeting shall form a quorum; 
of a general nature any three members (of whom 
at least one shall be representative of the in-
terests referred to in paragraphs (b) and (c) 

20 	of subsection three of this section, and at least 
one shall be representative of the interests re-
ferred to in paragraphs (d) and (e) of that 
subsection) shall form a quorum. 

Any meeting at which a quorum is present shall be 
25 competent to transact any business of the Tribunal. 

(a) The member appointed Chairman of the 
Tribunal shall, subject to this Act, hold office as such 
for a period of six years and shall be eligible for re-
appointment. 

(b) The members of the Tribunal other than 30 the Chairman shall, subject to this Act, hold office as such 
for a period of three years and shall be eligible for re-
appointment. 

The office of a member of the Tribunal shall 
35 become vacant if he— 

resigns his office by writing under his hand ad-
dressed to the Governor; 
without the permission of the Tribunal or the 
Chairman fails to attend three consecutive meet- 

40 	ings of the Tribunal at which he is entitled to 
vote; 
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is removed from office by the Governor for mis-
behaviour or incompetence ; 
becomes bankrupt or assigns his estate for the 
benefit of his creditors; 

	

5 	(e) is convicted of a felony or misdemeanour; 
(f) becomes an insane person or patient or an in- 

capable person within the meaning of the Lunacy 
Act of 1898. 

On the occurrence of any vacancy in the 
10 office of a member of the Tribunal the person appointed 

to fill the vacant office shall, subject to this Act, hold office 
for the remainder of the unexpired term of the vacant 
office. 

No act or proceeding of the Tribunal shall 
15 be invalidated or prejudiced by reason only of the fact 

that at the time such act or proceeding is done, taken 
or commenced there is a vacancy in the office of any 
member. 

(a) The Chairman of the Tribunal shall be 
20 entitled to receive such remuneration, whether by way of 

annual salary or by way of fees for meetings attended, 
as the Governor may determine. 

The members of the Tribunal other than 
the Chairman shall be entitled to receive such remunera-

25 tion by way of fees for meetings attended as the Governor 
may determine. 

The members of the Tribunal shall be 
entitled to receive travelling expenses at such rate as the 
Governor may determine. 

	

30 	(13) The office of Chairman or of member of the 
Tribunal shall not for the purposes of the Constitution 
Act, 1902, or of any Act amending that Act, be deemed 
to be an office or place of profit under the Crown. 

16. (1) The Governor may, under and subject to the Registrar, 
35 Public Service Act, 1902, as amended by subsequent Acts, e

o
m
ffi

p
q

oy
rs 

e
tt
e
i
s
la 

	

appoint a Registrar and such officers and employees as 	• • 
may be necessary for the administration of this Act. 

(2) The Registrar shall have and may exercise 
and discharge the powers, authorities, duties and func-

40 tions conferred and imposed upon the Registrar by or 
under this Act. 

17. 
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17. (1) The Tribunal, or the Chairman or the Regis-
trar, may, for the purposes of any inquiry or investiga-
tion which it or he is authorised to make— 

(a) summon witnesses; 

	

5 	(b) receive evidence on oath; and 
(c) require the production of documents. 

(2) A person who has been lawfully summoned 
to appear before the Tribunal, the Chairman or the 
Registrar, shall not fail to appear, and a person who 

10 appears, whether summoned or not, shall not— 
refuse to be sworn as a witness; 
fail to answer any question he is lawfully re-
quired to answer; or 
fail to produce any document he is lawfully 

	

15 	required to produce. 
(3) Any person who neglects or fails to comply 

with any of the provisions of this section shall be guilty 
of an offence and shall be liable on conviction to a penalty 
not exceeding fifty pounds. 

Powers of 
Tribunal in 
respect of 
inquiries and 
investiga-
tions. 
cf. Child 
Endowment 
Aet 1941 
(Common-
wealth), 
s. 11. 

20 	 PART IV. 
FUNDS AND CONTRIBUTIONS. 

18. (1) There shall be established under this Act two 
funds to be known respectively as the Coal Mine Workers' 
Pensions Fund and the Oil Shale Mine Workers' 

25 Pensions Fund. 
(2) (a) The Coal Mine Workers' Pensions Fund 

shall consist of such moneys as are required or authorised 
by this Act to be paid into that Fund. 

(b) There shall be payable out of the Coal 
30 Mine Workers' Pensions Fund all pensions payable to 

mine workers or to the dependants of mine workers who 
were employed or engaged in the coal mining industry 
and to mine workers or the dependants of mine workers 
who, in the opinion of the Tribunal, were engaged in 

35 work associated with that industry. 

The Funds. 

  

(3) 
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(a) The Oil Shale Mine Workers' Pensions 
Fund shall consist of such moneys as are required or 
authorised by this Act to be paid into that Fund. 

(b) There shall be payable out of the Oil 
5 Shale Mine Workers' Pensions Fund all pensions payable 

to mine workers or the dependants of mine workers who 
were employed or engaged in the oil shale mining indus-
try and to mine workers or the dependants of mine 
workers who, in the opinion of the Tribunal, were 

10 engaged in work associated with that industry. 
The expenses involved in the administration 

of this Act shall be paid out of the Funds in such pro-
portions as the Tribunal may determine. 

The Funds shall be under the control of the 
15 Tribunal and shall be operated upon in the manner 

prescribed. 
Any moneys in either of such Funds which 

are not immediately required for the purposes of that 
Fund may be invested by the Tribunal in any manner in 

20 which trustees are for the time being authorised to invest 
trust funds. 

Any interest from time to time accruing from any such 
investment shall be paid into the Fund the moneys of 
which are so invested. 

25 19. (1) The Tribunal shall, as soon as practicable gontribu- 
after the day appointed and notified for the commence- tons. 
ment of Part II of this Act, make an estimate of the 
amount required by each Fund for the period commencing 
on the day so appointed and notified and ending on the 

30 thirtieth day of June next following for payment of 
pensions and other sums chargeable upon or payable out 
of that Fund and for the provision of a reserve in con-
nection with that Fund. 

The amount to be provided in that period for the 
35 reserve in connection with each Fund shall be such 

amount as the Governor may direct. 
(2) The Tribunal shall make an estimate of the 

amount required by each Fund for the period of twelve 
months commencing on the first day of July next follow-

40 ing the expiration of the period referred to in subsection 
one 
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one of this section, and thereafter for each succeeding 
period of twelve months for payment of pensions and 
other sums chargeable upon or payable out of that Fund 
and for the provision of a reserve in connection with that 

5 Fund. 
The amount to be provided in any year for the reserve 

in connection with each Fund shall be such amount as the 
Governor may direct. 

Each estimate made under this subsection shall be 
io made not later than the thirty-first day of March next 

preceding the commencement of the period to which the 
estimate relates. 

(a) A sum equivalent to one-fourth of the 
total of the amounts estimated by the Tribunal 

15 pursuant to subsection one or subsection two of this sec-
tion or the sum of eighty thousand pounds whichever is 
the less shall be paid by the Colonial Treasurer to the 
Tribunal, and shall be apportioned between the respective 
funds in such proportions as the Colonial Treasurer may 

20 direct or, if no such direction is given, as the Tribunal 
may determine. 

(b) The balance of the amount so estimated 
by the Tribunal in respect of each fund shall be paid to 
the Tribunal- 

25 

	

	(i) as to one-third part thereof by the mine workers; 
(ii) as to two-third parts thereof by the owners. 

Any moneys payable by the Colonial 
Treasurer under this section shall be paid out of moneys 
provided by Parliament. 

30 

	

	(5) The izoneys payable by the owners under this 
section shall be paid in such manner and at such times as 
may be prescribed. 

Without prejudice to the generality of the foregoing 
provisions of this subsection regulations may prescribe 

35 the basis or bases upon which the contributions of indi-
vidual owners may be assessed. 

(6) The moneys payable by the mine workers 
under this section shall be paid in such manner and at 
such times as may be prescribed. 

40 Without prejudice to the generality of the foregoing 
provisions of this subsection the regulations may 

prescribe 



• 

• 
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prescribe the basis or bases upon which the contributions 
of individual mine workers are to be assessed, and may 
provide for the collection (by deduction from wages or 
otherwise) and payment to the Tribunal by the employers 

5 of mine workers of any such contributions. 

PART V. 
MISCELLANEOUS. 

20. (1) Subject to this Act, a pension shall be Pensions to 
absolutely inalienable, whether by way or in consequence btinafien- 

10 of sale, assignment, charge, execution, insolvency, or 
otherwise howsoever : 

Provided that nothing herein shall be construed to 
prevent the Tribunal, with or without the consent of the 
pensioner, from paying the whole or any portion of the 

15 pension to any other person for the use of the pensioner 
or in satisfaction to the extent thereof of any of his just 
debts or liabilities. 

(2) Every person commits an offence and shall 
be liable to a penalty not exceeding fifty pounds who 

20 demands or accepts from any pensioner under this Act 
any certificate or any acknowledgment or undertaking 
that would constitute a legal or equitable assignment of 
or charge upon any pension under this Act if such pen- 
sion were capable of being legally assigned or charged. 

25 21. (1) Where any mine worker who has been Suspension 
awarded a pension pursuant to this Act is sentenced to of pension 

imprisonment for any period in excess of one month, his rights in 
certain 

pension rights pursuant to this Act shall be suspended 
event during the period of such imprisonment, and any person alternative 
pensions to 

30 who would, if the mine worker were dead, have been dependants. 

eligible for a pension under section ten of this Act, shall 
be eligible for a pension in accordance with that section 
during the period of such imprisonment as if the mine 
worker were dead. 

35 	(2) Where any mine worker who is eligible for 
or who has been awarded a pension pursuant to this Act 
becomes an insane patient within the meaning of the 

Lunacy 

• 
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Lunacy Act of 1898, as amended, his pension rights pur-
suant to this Act shall be suspended while he continues 
to be such an insane patient, and any person who would, 
if the mine worker were dead, have been eligible for a 

5 pension under section ten of this Act, shall be eligible 
for a pension in accordance with that section during the 
period for which the mine worker continues to be an 
insane patient as if the mine worker were dead, and 
shall be entitled to retain the whole of the said pension 

10 for his own use and benefit absolutely the provisions of 
any other Act notwithstanding. 

(3) The wife of any mine worker eligible for or 
in receipt of a pension under this Act who has been 
deserted by her husband or who has been left by him 

15 without means of support and who satisfies the Tri-
bunal— 

that she has taken proceedings against her hus-
band for an order under the Deserted Wives 
and Children Act, 1901-1931, and either that 

20 

	

	she has failed to obtain an order or that the 
order, if made, has not been complied with; and 
that the whereabouts of her husband are not 
known, 

shall be eligible for a pension in accordance with section 
25 ten of this Act, as if the mine worker were dead, during 

the period for which she is so deserted or left without 
means of support. 

Where a pension is awarded to a deserted wife pur-
suant to this subsection the Tribunal may suspend the 

30 pension payable to the mine worker or may direct that 
such pension is to be reduced by the amount of the 
pension payable to the deserted wife. 

Where a person entitled to payment of a pension 
under this Act is for any cause unable to give a valid 

35 receipt for such payment the Tribunal or the Chairman 
may direct that payment be made to some person on his 
behalf, and the receipt of such person for any payment 
so made shall be a valid discharge. 

(1) The Minister may refer any question arising 
40 under this Act to the Industrial Commission of New 

South Wales. 
(21 

Appoint. 
ment of 
person to 
receive 
pension. 

References to 
Industrial Corn• 
mission of New 
South Wales. 
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The Industrial Commission of New South 
Wales shall, for the purpose of hearing and determining 
any question referred to it under this section, be consti-
tuted by a full bench of three judges. 

5 	All persons interested and appearing before the Indus- 
trial Commission of New South Wales, including the 
Minister and the Tribunal, shall be entitled to be heard. 

The power to make regulations conferred by 
the Industrial Arbitration Act, 1940, shall extend to the 

10 making of regulations for regulating the procedure to be 
followed in proceedings before the Industrial Commis-
sion of New South Wales arising under and pursuant to 
this section and for prescribing all matters which are 
necessary or convenient to be prescribed by such regula- 

15 tions in relation to the exercise or discharge of the func-
tions of that Commission under this section. 

(1) Any part of the contributions required to be 
paid by section nineteen of this Act that is not paid 
on the due date and all penalties incurred in respect 

20 thereof shall constitute a debt due and payable to the 
Crown, and shall be recoverable in any court of compe-
tent jurisdiction by the Chairman of the Tribunal on 
behalf of the Crown by suit in his official name. 

(2) If in any proceedings against any person for 
25 failure to pay any contribution payable under section 

nineteen of this Act within the time prescribed the 
defendant alleges that he is exempt from the obligation 
to pay the contribution, or that he has paid the contri-
bution, the burden of proving such exemption or payment 

30 shall be on him. 
(1) Where it is found that any pension or instal-

ment of a pension which is not payable has been paid 
or that any sum paid by way of pension or instalment of 
pension is in excess of the amount so payable, the amount 

35 wrongly paid may be recovered as a debt due to the 
Crown at the suit of the Chairman of the Tribunal in 
his official name, or, where it is practicable so to do, the 
Tribunal may make any necessary adjustments in any 
instalments of the same or any other pension thereafter 

40 becoming payable. 
(2) 

Unpaid 
contribu-
tions re-
coverable 
as debt. 

Recovery 
of over-
payments of 
pensions. 
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(2) Nothing in this section shall relieve the per-
son wrongly receiving any such payment from any other 
liability in respect of any fraud committed by him. 

(1) The Tribunal shall cause to be kept proper Accounts 
5 books of account, and shall, as soon as practicable after 

the thirtieth day of June in each year, prepare and audit. 
and 

transmit to the Minister for presentation to Parliament 
statements of accounts in a form approved by the 
Auditor-General, exhibiting a true and correct view of 

10 the financial position and transactions of the Tribunal. 
(2) The accounts of the Tribunal shall be audited 

by the Auditor-General, who shall have, in respect 
thereof, all the powers conferred on the Auditor-General 
by any law now or hereafter to be in force relating to 

15 the audit of public accounts ; and the Audit Act, 1902, 
and Acts amending the same, shall apply to the Tribunal, 
the members of the Tribunal, and the officers and 
employees concerned in the administration of this Act 
in the same manner as it applies to accounting officers 

20 of public departments. 
The Minister shall once in every three years, and Act narial 

may at such other times as he thinks fit, cause an exami-  investiga- 
tion of nation and report to be made by an actuary appointed funds. 

by him, upon the assets and liabilities of each of the 
25 funds established under section eighteen of this Act. 

For the purpose of providing for the require-  Advances by 
ments of the funds established under section eighteen of Treasury. 

this Act the Colonial Treasurer may, in and for any 
period in respect of which a contribution is payable by 

30 him under section nineteen of this Act, make advances 
against the contribution payable by him in respect of 
that period, to either or both of the funds of such amount 
or amounts (not exceeding in the aggregate the amount 
of the contribution) as may in his opinion be necessary. 

35 Any such advance shall be in satisfaction in whole or 
in part of the contribution so payable in respect of that 
period. 

(1) Any person who, for the purpose of obtaining Offences. 
any pension under this Act, for himself or for any other 

40 person, or for the purpose of obtaining exemption from 
any obligation under this Act, for himself or for any 

other 
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other person, makes any false statement to or otherwise 
misleads or attempts to mislead the Tribunal, the Regis-
trar or any officer concerned in the administration of this 
Act or the Workers' Compensation Commission of New 

5 South Wales or any other person whomsoever or other-
wise commits any fraudulent act or omission, shall be 
guilty of an offence and shall be liable on summary con-
viction to a penalty not exceeding one hundred pounds 
or to imprisonment for twelve months. 

10 

	

	(2) Where a person is convicted of an offence 
under subsection one of this section and it is made to 
appear that, in consequence of 'such offence he was 
wrongly paid any amount by way of pension, the Court 
may, in addition to the penalty or punishment referred to 

15 in that subsection, impose a penalty or additional penalty 
not exceeding twice the amount so wrongly paid. 

30. (1) Any penalty imposed by or under this Act or Recovery 
the regulations may be recovered in a summary manner toie

f 

before  a stipendiary or police magistrate, or any two 
20 justices in petty sessions. 

(2) Any magistrate or justices may in any pro-
ceedings for a penalty under this Act or the regulations 
make such order as to the payment of costs as may be 
thought just, and may assess the amount of such costs. 

25 	31. All fines and penalties paid or recovered under 	Fines and 
this Act or the regulations shall be paid to the Tribunal to
and shall be paid by it into such of the funds as the tboeappapirdo 
Tribunal may think fit having regard to the offence in priate Fund. 

respect of which the fine or penalty was imposed. 
30  32. (1) The Governor may make regulations not Regula-

inconsistent with this Act prescribing all matters which tims' 
by this Act are required or permitted to be prescribed or 
which are necessary or convenient to be prescribed for 
carrying out or giving effect to this Act. 

35 

	

	(2) In particular and without prejudice to the 
generality of subsection one of this section the regula-
tions may— 

(a) prescribe the manner and form of claims for 
pensions, the persons by whom claims may be 

40 

	

	made, and the particulars to be furnished in 
support of such claims; 

2—c 	 (b) 
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(b) prescribe the general conditions governing the 
allowance of pensions, and the manner in which 
such allowance is to be signified or evidenced; 

(e) prescribe the general conditions governing the 

	

5 	payment of pensions and the manner in which 
and times at which payment is to be made; 
make provision for the repayment of contribu-
tions or part thereof to contributors in such 
cases (if any) and subject to such conditions as 

	

10 	may be prescribed; 
require employers of mine workers to keep 
records in such manner or in such form as may 
be prescribed, showing the commencement and 
cessation of the employment of each mine 

	

15 	worker and such other particulars as may be 
prescribed. 

The regulations may impose a penalty not 
exceeding ten pounds for any breach of the regulations. 

Any regulations made under this Act shall- 

	

20 	(a) be published in the Gazette; 
take effect from the date of publication, or from 
a later date to be specified in the regulations; 
and 
be laid before both Houses of Parliament within 

	

25 	fourteen sitting days after publication, if Par- 
liament is then in session, and if not, then within 
fourteen sitting days after the commencement 
of the next session. 

If either House of Parliament passes a reso- 

	

30 	lution of which notice has been given at any time 
within fifteen sitting days after such regula-
tions have been laid before such House disallow-
ing any regulation or part thereof such regula-
tion or part shall thereupon cease to have effect. 

Sydney : Alfred Henry Pettifer, Acting Government Printer-1941. 
[2s. 3d.] 
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A BILL 
To prohibit the employment and the con-

tinuance in employment in the coal or oil 
shale mining industries, and in certain 
callings related thereto, of certain persons 
of or above the age of sixty years ; to make 
provision for and with respect to the pay-
ment of pensions to such persons and certain 
other persons ; to amend the Widows' 
Pensions Act, 1925-1937, and certain other 
Acts ; and for purposes connected therewith. 

[Mn. BADDELEY ;-6 August, 1941.] 

BE it enacted by the King's Most Excellent Majesty , 
by and with the advice and consent of the Legi6-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :— 
PART I. 

PRELIMINARY. 
1. (1) This Act may be cited as the "Coal and Oil 

Shale Mine Workers (Pensions) Act, 1941." 
75041 2—A (2) 

Short title, 
commencement 
and construe. 
tion. 
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This Act is divided into Parts as follows:— 
PART I.—PRELIMINARY—SS. 1-4. 
PART II.—COMPULSORY RETIREMENT AND PENSIONS--

SS. 5-14. 

	

5 	PART III.—THE TRIBUNAL-SS.  15-17. 
PART IV.—FUNDS AND CONTRIBUTIONS-SS.  18, 19. 
PART V.—MISCELLANEOUS--SS. 20-32. 

(a) Parts I and V o this Act shall commence 
on the day upon which the assent of His Majesty to this 

10 Act is signified. 
(b) Parts II, III and IV of this Act shall com-

mence upon such day or days as may be appointed by the 
Governor and notified by proclamation published in the 
Gazette.  

15 A different day may lie so appointed and tiotihed in 
respect of any of such Parts. 

ThiS Act shall be read and construed subject 
to the Commonwealth of Australia Constitution ACt and 
so as not to exceed the legislative power of the state to 

20 the intent that where any provision of this Act or of the 
regulations or the application thereof to any person or 
circumstance is held invalid, the remainder of this Act 
or of such regulations and the application oafsuch pro-
vision to other persOns or 'circumstances shall not be 

25 affected. 
This Act shall be read and construed with the 

Coal Mines Regulation. Act, 1912, as amended by subse-
quent Acts. 

2. (1) In this Act, unless the context or subject-matter Dednitions. 
30 otherwise indicates or requiies,— 

"Injury" has the meaning given to that expression 
in the Workers' Compensation Act, 1926, 'as 
amended by subs-Cquent Acts. 

"Mine worker" means- 

	

35 	 (a) a person who is employed (whether 
underground or above ground) in or 
about a coal or oil shale mine in New 
South Wales by the owner of the mine; 

  

(b) 
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a person who was, at any time after 
the first day of January, one thousand 
nine  hundred and twenty-eight, en-
gaged in the coal or oil shale mining 
industries in New South Wales; 

a person who has, at any time after the 
first day of February, One thousand 
nine hundred and thirty, and before the 
commencement of this Act, become 
permanently incapacitated by injury 
arising out of and in the course of his 
employment (whether underground or 
above ground) in or about a coal or oil 
shale mine in New South Wales; 

a person (including a permit manager) 
working (whether underground or 
above ground) in or about a small mine 
in New South Wales; 

a person who is employed by the owner 
of a coal or oil shale mine in New South 
Wales and who, in the course of such 
employment, is principally engaged in 
the transport of coal or oil shale from 
the mine to the point of delivery by 
the owner; and for the purposes of this 
paragraph "point of delivery" means 
the place at which coal or oil shale is 
delivered by the owner of the mine to 
any railway of the Commissioner for 
Railways, or to the Sbuth Maitland 
Railway, or to any wharf or other place 
appointed for the Purpose, and includes, 
in any case where process works are 
carried on by the owner of the mine, 
the place at which coal or oil shale is 
delivered at such works; 

a check-weigher or district cheek 
inspector; 	

(k) 
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(g) a member of a permanent rescue corps 
established at a central rescue station 
pursuant to the Mines Rescue Act, 
1925; 

	

5 	 (h) an elected official of an industrial or 
trade union of employees, or of an asso-
ciation of employees registered as an 
organisation under the Commonwealth 
Conciliation and Arbitration Act 1904- 

	

] 0 	 1934 of the Parliament of the Common- 
wealth, of which union or organisation 
the membership is principally confined 
to persons falling within any one or 
more of the classes referred to in para- 

	

15 	 graphs (a) to (g) of this definition: 
Provided that (subject to subsection four of 

this section) the expression "mine worker" 
shall not include— 

a superintendent, manager, or under 

	

20 	 manager; 
the official known as the colliery en-
gineer and the official appointed as mine 
electrician pursuant to section twenty-
two of the Coal Mines Regulation Act, 

	

25 	 1912, as amended by subsequent Acts ; 
a person engaged in clerical work in 
connection with a coal or oil shale 
mine; 
a person (other than a person of the 

	

30 	 class referred to in paragraph (e) of 
this definition) employed in or in con-
nection with the oil shale industry 
whose work does not relate to the 
mining of oil shale; 

	

35 	 (v) a coke worker; 
(vi) a superintendent or an instructor 

appointed pursuant to the Mines Rescue 
Act, 1925. 

"Owner" has the meaning given to that expression 

	

40 	in the Coal Mines Regulation Act, 1912, as 
amended by subsequent Acts. 

"Pension" 
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"Pension" means a pension payable under this Act 
and includes any amounts payable as an addi-
tion to a pension. 

"Prescribed" means prescribed by this Act or the 

	

5 	regulations. 
"Regulations" means regulations made under this 

Act. 
"Tribunal" means the Pensions Tribunal consti-

tuted under this Act. 

	

10 	(2) A person shall, for the purposes of this Act, 
be deemed to be "engaged in the coal or oil shale mining 
industries "— 

for any period (whether before or after the 
commencement of Part II of this Act) during 

	

15 	which he is employed as a mine worker ; 
for any period (whether before or after the 
commencement of Part II of this Act) during 
which he is unemployed, if, immediately before 
the date upon which he so became unemployed- 

	

20 	 (i) he was employed (whether under- 
ground or above ground) in or about 
a coal or oil shale mine in New South 
Wales by the owner of the mine; or 

(ii) he was a member of a permanent rescue 

	

25 	 corps established at a central rescue 
station pursuant to the Mines Rescue 
Act, 1925: 

Provided that a person shall not be deemed to 
be "engaged in the coal or oil shale mining 

	

30 	industries" by reason of the operation of 
paragraph (b) of this subsection unless he satis-
fies the Tribunal that his employment was 
terminated otherwise than for misconduct and 
that his failure to obtain other employment was 

	

35 	through no fault on his part : 
Provided further that the period for which 

any such person is unemployed shall be deemed 
not to be interrupted by periods during which 
he is employed upon relief work or upon other 

	

40 	work of a casual nature. 
(3) 

5 
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A reference in any provision of this Act to the 
"date of retirement" shall, in the application of that 
provision to or in respect of any particular mine worker, 
be construed *as a reference to the date on and after 

5 which the employment of that mine worker as a mine 
worker would be an offence under section five of this 
Act. 

(a) The Governor may, by proclamation 
published in the Gazette, extend the definition of "mine 

io worker" to include any one or more of the classes of 
persons referred to in the proviso to that definition. 

Any such proclamation shall take effect as from the 
date of the publication thereof in the Gazette or from a 
later date to be specified in the proclamation. 

15 	As from the date upon which any such 'proclamation 
takes effect the provisions of this Act shall (subject to 
any modification which may be made pursuant to para-
graph (b) of this subsection) apply to and in respect of 
persons who are members of the class to which the 

20 proclamation relates. 
(b) In any proclamation published pursuant 

to paragraph (a) of this subsection the Governor may, if 
he thinks fit, specify an age (being later than the age of 
sixty years) which shall be the retiring age of persons 

25 who are members of the class to which the proclamation 
relates. 

Where a retiring age is so specified the provisions of 
this Act, in their application to and in respect of persons 
who are members of such class, shall be deemed to be 

30 modified to the extent folloWing, that is to say—Section 
five of this Act shall have and take effect as if the age 
specified in the proclamation were substituted for the age 
of sixty years referred to therein, and references in this 
Act to the "date of retirement" shall be construed 

35 accordingly. 
3. (1) Any mine worker who is absent from New Special 

provisions 
as to South Wales or from his employment upon war service, 

as defined'in the Defence Act 1903, as amended 13y sub- calculation 
sequent Acts, of the Parliament of the Commonwealth or of 

of employ 
periods 

- 
40 upon any kind of work or service in connection with any went. 

war in which Australia is, for the time being, engaged, 
shall 
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shall bp deemed to have been continuously resident in 
New South Wales and to have been employed in or about 
a coal or oil shale mine, as the case may be, during the 
period of such absence. 

	

5 	(2) Any mine worker who is lawfully absent from 
work on an award holiday or on annual leave or through 
sickness or accident not due to his own fault shall be 
deemed-to have actually worked in or about a coal or oil 
shale Mine, as the ease may be, during the period of such 

10 absence. 
Continuous residence in New South Wales shall 

be deemed not to have been interrupted by occasional 
absences not exceeding in the aggregate one-tenth of the 
total period of residence, and for the purposes of this 

15 Act, the period of any such absence shall be counted as 
a period of residence in New South Wales. 

Any elected official of an industrial or trade 
union of employees or of an association of employees 
registered as an organisation under the Commonwealth 

20 Conciliation and Arbitration Act 1904-1934 shall, for the 
purpoies of this Act, be deemed to have actually worked 
in or about a coal or oil shale mine in New South Wales 
or in Australia, as the case may be, for the whole of the 
period during which he held office as such elected official. 

	

25 	(5) Any member of a permanent rescue corps 
established at a central rescue station shit% for the 
purposes of this Act, be deemed to have actually worked 
in or about a coal or oil shale mine in New South Wales 
for the whole of the period during which he was such a 

30 member. 
(6) For the purposes of this Act the work of 

persons of the classes referred to in paragraphs (e) and 
(f) of the definition of "mine worker" shall be deemed 
to be work in or about a coal or oil shale mine. 

	

35 	4. (1) Where the Governor is satisfied— 	• 	Neciprocat- 
(a) that there is in force in any other State of the ing states. 

Commonwealth of Australia legislation pro-
viding for the payment of pensions to mine 
workers and their dependants, and that such 

pensions 
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pensions are of the like amount and are 
awarded on the like conditions as the pensions 
for which provision is made in this Act; and 

(b) that an agreement with such other State has 

	

5 	been entered into under subsection two of this 
section, 

he may, by proclamation published in the Gazette, declare 
such other State to be a reciprocating State for the 
purposes of this Act. 

	

10 	(2) The Minister may, for and on behalf of this 
State, enter into an agreement with a Minister of the 
Crown for such other State acting for and on behalf of 
such other State, with respect to all or any of the follow-
ing matters :- 

	

15 	(a) the circumstances in which and the conditions 
subject to which the Tribunal will, for the 
purposes of this Act, regard any person who 
is or has been a mine worker in or is or 
has been engaged in the coal or oil shale 

	

20 	mining industries of such other State, as a 
person who is or has been a mine worker in or is 
or has been engaged in the coal or oil shale 
mining industries of New South Wales; 
the circumstances in which and the conditions 

	

25 	subject to which the Tribunal may accept 
and act upon a certificate furnished by the 
Minister of the Crown for such other State or 
by any specified officer of such other State that 
any person is or has been a mine worker in or is 

	

30 	or has been engaged in the coal or oil shale 
mining industries of such other State, and the 
period or periods during which he has been such 
a worker or has been so engaged ; 
the circumstances in which and the conditions 

	

35 	subject to which the funds established under 
this Act or either of them shall be liable for the 
payment of the whole or any part of any 
pension awarded to a person of the class 
referred to in paragraph (a) of this subsection; 
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the circumstances in which and the conditions 
subject to which payment may be made from the 
funds established under this Act, or either of 
them, to the corresponding funds or fund estab- 

	

5 	lished under the legislation of such other State; 
the making of such provision as may be neces-
sary to ensure that a mine worker or his depen-
dants shall not become entitled to payment of a 
pension under this Act as well as under the 

	

10 	legislation of such other State; 
any adjustments which may be necessary if the 
proclamation declaring such other State to be a 
reciprocating State is revoked; 
any other matter arising under this Act which 

	

15 
	the Minister may consider necessary or con- 

venient to be included in the agreement. 
No agreement entered into under this subsection shall 

have any force or effect until the proclamation referred 
to in subsection one of this section has been published. 

	

20 	(3) The Governor may, if he thinks fit, by pro- 
clamation published in the Gazette, revoke any proclama-
tion under subsection one of this section. 

Where a proclamation is so revoked the agreement 
entered into under subsection two of this section shall 

25 lapse except to the extent to which it relates to the 
matters referred to in paragraph (f) of that subsection. 

(4) Where a proclamation declaring any other 
State of the Commonwealth of Australia to be a recipro-
eating State has been published and is still in force the 

30 provisions of this Act shall be deemed to be modified to 
the extent necessary to enable the agreement entered into 
under subsection two of this section with such other 
State to he carried into effect. 

• 

PART 
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PA-13,T II. 
COMPULSORY RETIREMENT AND PENSIONS. 

5. (1) Subject to this section no person shall take into Employment 

or retain in his employment as a mine worker any 13erSon yafeaterrs 6o °f age 
5 who is 'of Or above the age of sixty years and no person Prohibited. 

of or above the age of sixty years shall accept or continue 
in employment as a mine worker. 

(a) Every mine worker who is, at the com-
mencement of this Part, employed as a mine worker, and 

10 who is, at such commencement, of or abOve the age of 
sixty years, shall be retired from and shall vacate his 
employment as a mine worker upon the expiration of the 
period of three months after such commencement. 

(b) Every mine worker who is, at any time 
15 after the commencement of this Part, employed as a mine 

worker and who, whilst so employed, attains the age of 
sixty years, shall be retired from and shall vacate his 
employment as a mine worker immediately upon attain-
ing that age 

20 Provided that any such mine worker who attains the 
age of sixty years at any time within the period of three 
months after the commencement of this Part shall be 
retired from and shall vacate his employment as a mine 
worker upon the expiration of that period. 

25 	(c) A person of or above the age of sixty years 
who is not, at the commencement of this Part, employed 
as a mine worker, shall not, at any time after such com-
mencement, be employed as a mine worker. 

Any person who neglects or fails to comply 
30 with any of the provisions of this section shall be guilty 

of an offence and shall be liable on conviction to a 
penalty not exceeding fifty pounds and to a further 
penalty not exceeding five pounds for every day during 
which the offence continues. 

35 	(4) (a) The Tribunal may, from time to time, upon 
special cause being shown, suspend the operation of sub-
sections one and two of this section in their application 
to and in respect of any specified employment of a speci-
fied mine worker. 

Any 1 
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Any such suspension may be made subject to such 
conditions (if any) as the Tribunal may impose. 

Any such suspension shall be evidenced by a certificate 
of exemption Which shall be issued by the Tribunal and 

5 shall specify the eMployment in respect of which the 
operation of those subsections is suspended, the mine 
worker to whom the certificate relates, the period for 
which the certificate is to remain in force, and the con-
ditions (if any) subject to which the operation of those 

10 subsections is suspended. 
The Tribunal may, from time to time, sus-

pend the operation of subsections one and two of this 
section' in their' aptlication to and in respect of the 
employment in or a out any specified mine of all mine 

15 workers, or of any specified class of mine workers or of all 
mine workerS other than those of a specified class. 

Any such suspension may be made subject to such con-
ditions (if any) as the Tribunal may impose. 

Any such suspension shall be evidenced by a certificate 
20 of exemption which shall be issued by the Tribunal and 

shall specify the mine to which the certificate relates and 
shall indicate whether the certificate relates to the employ-
ment of all mine workers or of a specified class of mine 
workers or of all mine workers other than those of a 

25 specified class. 	The certificate shall also specify the 
period for Which the same is to remain in force, and 
the conditions (if any) subject to which the operation of 
those subsections is suspended. 

The employment of a mine worker after the 
30 date of retirement shall not, where such employment is 

under and in accordance with a certificate issued under 
this subsection, constitute an offence. 

6. (1) Any mine worker who is employed as a mine 
worker at the commencement of this Part or at the date 

35 upon which he attains the age of sixty years, whichever 
is the later, or who though not so employed had, during 
the twelve months immediately preceding the commence-
ment of this.Part or the date upon which he attained the 
age of sixty years, whichever is the later, actually 

40 worked as a mine worker for not less than sixty days 
in all during the said period of twelve months, shall be 

eligible, 

Pensions—
mine 
workers who 
are retired. 
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eligible, as from the date of retirement, to a pension of 
two pounds per week if he establishes to the satisfaction 
of the Tribunal that— 

(a) he has been continuously resident in New South 

	

5 	Wales during the five years immediately pre- 
ceding the date of retirement, and 

he has actually worked in or about a 
coal or oil shale mine in New South 
Wales for not less than three hundred 

	

10 	 days during the said period of five 
years; or 
before the commencement of this Part 
or the date upon which he attained the 
age of sixty years, whichever is the 

	

15 	 later, he has been engaged in the coal 
or oil shale mining industries in New 
South Wales for a period of not less 
than twenty years in all; or 

(b) he has been resident in New South Wales for 

	

20 	not less than five years out of the seven years 
immediately preceding the date of retirement; 
and 

he has actually worked in or about a 
coal or oil shale mine in Australia for 

	

25 	 not less than five hundred days during 
such period of seven years; or 
before the commencement of this Part 
or the date upon which he attained the, 
age of sixty years, whichever is the 

	

30 	 later, he has been engaged in the coal 
or oil shale mining industries in New 
South Wales for a period of not less 
than twenty years in all. 

(2) Any mine worker who is, at the commencement 
35 of this Part, of or above the age of sixty years and who 

had, during the twelve months immediately preceding 
such commencement, actually worked as a mine worker 
for not less than sixty days in all, but who is unable to 
satisfy the conditions contained in paragraph (a) or 

paragraph 
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paragraph (b) of subsection one of this section, shall 
be eligible as from the date of retirement for a pension 
of one pound ten shillings per week : 

Provided that the Tribunal shall not award a pension 
5 under this subsection to any mine worker unless, in its 

opinion, the employment of such mine worker was bona 
fide, and was not arranged solely or mainly for the pur-
pose of enabling such mine worker to become eligible 
for a pension pursuant to this subsection. 

10 	(3) Any mine worker who, at the date of retire- 
ment, is not eligible, pursuant to subsection one or sub-
section two of this section, for a pension, shall be eligible, 
as from the date of retirement, for a pension of one 
pound ten shillings per week if he establishes to the 

15 satisfaction of the Tribunal— 
(a) that during the ten years immediately preceding 

the commencement of this Part or the date upon 
which he attained the age of sixty years, which-
ever is the later, he has been engaged in the 

20 	coal or oil shale mining industries in New South 
Wales and during such period has actually 
worked in the coal or oil shale mining industries 
in New South Wales for a period of not less.  
than six hundred days in all; or 

25 	(b) that before the commencement of this Part or 
the date upon which he attained the age of sixty 
years, whichever is the later, lie has been en-
gaged in the coal or oil shale mining industries 
in New South Wales for a period of not less 

30 	than twenty years in all. 
7. (1) A mine worker shall, subject to this section, he 

eligible for a pension of two pounds per week if he proves 
to the satisfaction of the Tribunal— 

(a) that he has been incapacitated by injury arising 
35 	out of and in the course of his employment as a 

mine worker, and that such incapacity arose be-
fore the commencement of this Part but after the 
first day of February, one thousand nine hun-
dred and thirty, or arose after such commence- 

40 	ment ; and 	
(b) 

Pension— 
permanent 
incapacity. 
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that by reason of such incapacity he is unable 
to continue in employment as a Mine worker; 
and 
that- 

	

5 	 (i) in any case whete the mine woiker is 
of or above the age of sixty years, the 
incapacity continued until the date of 
his aPplication for a pension tinder 
this section; or 

	

10 	 (ii) in any case Wheie the mine worker is 
under the age of sixty years, the incap-
acity is likely to be permanent : 

Provided that a mine worker shall not be eligible for 
a pension under this subsection where the injury giving 

15 rise to the incapacity was an intentional self-inflicted 
injury. 

(2) Where a mine worker is awarded a pension 
pursuant to subsection one of this section the total 
amount payable to him as pen-Sion (being the amount 

20 payable pursuant to that ,subsection and any amounts 
payable pursuant to section nine of this Act) shall be 
reduced, by, the average weekly amount which he earns 
or which the Tribunal finds he might reasonably earn 
from available employment (not being relief work) not 

25 inconsistent either in itself or by reason of the conditiOns 
under which it is perfoiiiied with the maintenance of his 
health in either of the following cases, that is to Shy— 

(a) where the pension is awarded on the ground of 
partial incapacity; or 

	

30 	(b) where the pension was awarded on the ground 
of total incapacity and subsequently thereto he 
haS so far recovered as to be fit for employment 
Of the character referred to iii the foregoing 
provisions of this snbseCtion. 

	

35 	8. (1) Notwithstanding anything in this Part the 	Hard luck 
Tribunal may award a pension to any mine worker even cases ' 
though he may not possess the qualifications required by 
any other provision of this Part where the Tribunal is 
satisfied that the granting of such a pension would not be 

40 inconsistent with the general scope and purpose of this 
Part 

cf. Act ;Co. 
15, 1926, s. 7 
(3) (c). 
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Part and th,at, having regard to all the circumstances of 
the particular case, it is just and equitable 'CO award a 
pension to ,such mine worker. 

(2) Where the Tribunal awards a pension under 
5 subsection one of this section it shall determine, having 

regard to the matters referred to in that subsection, 
whether the rate of pension shall be two pounds per week 
or one pound ten shillings per week. 

9. (1) Where a mine worker becomes eligible for a 
10 pension under section six, section seven Or section eight 

of this Act, he shall also be eligible for an addition to 
such penSion consisting of the following amounts— 

(a) an amount of, one pound per, week in respect of 
his wife, which amount shall be payable until her 

15 	death or until she ceases to be his wife; 
(b) an amount of eight shillings and six pence per 

week in respect of each child (whether legiti-
mate or illegitimate) and step-child under the 
age of sixteen years who is totally or mainly 

20 	dependent on his earnings, which amount Shall 
be payable until such child shall attain the age 
of sixteen years; 

(c) where no amount is payable under paragraph 
(a) of this subsection, an amount of one pound 

25 	per week in respect of one female who is totally 
or mainly dependent on his earnings, which 
amount shall be payable until her death or mar-
riage or until she ceases to be such a dependant : 

Provided that no amount shall be paid under 
30 	this paragraph unless the female in respect of 

whom such weekly payment is claimed— 
is an adult and is caring for any child 
or stepchild of the mine worker under 
the age of sixteen years; or 

35 	 (ii) is a member of the mine worker's family 
and is over the age of sixteen years; 

(d) where no amount is payable under paragraph 
(b) of this subsection an amount of eight shil-
lings and sixpence per week in respect of each 

40 	brother and sister under the age of sixteen 
years 

(1) 

Pensions—
additional 
pnypients in 
respect of 
dependants. 
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years who is totally or mainly dependent on his 
earnings, which amount shall be payable until 
such brother or sister shall attain the age of 
sixteen years. 

	

5 	(2) Notwithstanding anything in subsection one of 
this section the Tribunal may award or continue a pen-
sion under paragraph (b) or paragraph (d) of that sub-
section in respect of any child who has attained the age 
of sixteen years if by reason of any physical or mental 

10 defect such child is totally incapacitated from earning 
a living. 

(3) Notwithstanding anything in any other provi-
sion of -  this section the Tribunal may, if in the circum-
stances of any case it thinks fit so to do, regard as a 

15 child within the meaning of this section any child, who, 
. though not within the relationships mentioned in this 

section, is maintained as a member of the family of a 
mine worker. 

(4) Where any amount is paid under this Part in 
20 respect of any child under sixteen years of age, the Tri-

bunal may in its discretion, for the purpose of assisting 
in the further education of the child, continue the pension 
for such period as it thinks fit not exceeding two years 
after the child has attained the age of sixteen years. Pension 

	

25 	10. (1) Upon the death of— 	 payable to 
dependants. a person who has been awarded a pension pur-

suant to section six, section seven or section 
eight of this Act; or 
a mine worker whose death has been found to 

	

30 	have been due to injury arising out of and in 
the course of his employment as a mine worker 
(not being an intentional self-inflicted injury), 

the widow of such person or mine worker or the 
female in respect of whom such person or mine 

35 worker, if . he had remained alive, would have 
been entitled to an additiOn to his pension under 
paragraph (c) of subsection one of section nine of this 
Act, shall be eligible for a pension of one pound ten 
shillings per week, which shall be payable until the death, 

40 remarriage or marriage of such widow or female, as the 
case may be, and the persons referred to in paragraphs 

(b) 
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(b) and (d) of subsection one and in subsections two, 
three and four of section nine of this Act shall also be 
eligible for pensions of an amount equal to the amounts 
referred to in those paragraphs and subsections and for 

5 the periods specified in those paragraphs and subsections. 
Except as provided in subsection three of 

this section no person who is eligible for a pension under 
subsection one of this section (in this section hereinafter 
referred to as a "dependant"), shall be entitled to a 

10 pension under this Act as well as compensation under 
the Workers' Compensation Act, 1926-1938. 

Where either before or after the commence-
ment of this Part the mine worker upon whose death 
the dependant is eligible for a pension under subsection 

15 one of this section had, during his lifetime made a claim 
against his employer for compensation under the 
Workers' Compensation Act, 1926-1938, in respect of the 
injury or where, either before or after the commencement 
of this Part, the dependant has received or is in receipt 

20 of or would, upon application, be entitled to compensation 
under that Act in respect of the death of the mine 
worker, the following provisions shall have effect :—

(a) Where the mine worker had elected, pursuant 
to section sixteen of the Workers' Compensation 

25 

	

	Act, 1926-1938, to accept an amount payable in 
accordance with the table to that section, or had, 
pursuant to section fifteen of that Act, received 
a lump sum in redemption of weekly payments 
the disqualification under subsection two of this 

30 	section shall cease to have effect on the 
expiration of a period ascertained as follows :—

The period shall be the period during 
which, if a pension had been awarded and 
paid to the mine worker as from the date 

35 

	

	 upon which compensation became payable, 
the total sum paid to him by way of 
pension at the appropriate rate (in-
cluding any additional amounts in 
respect of dependants) would have been 

40 

	

	 equal to the amount payable in accordance 
with the said table or the amount of the 
lump sum as the case may be. 	(b) 

cf. Act No. 
30, 1912, 
s. 100o (5). 
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Where the dependants or any of them have, 
pursuant to section fifteen of the Workers' 
Compensation Act, 1926-1938, received a lump 
sum in redemption of weekly payments the 

	

5 	disqualification under subsection two of this 
section shall cease to have effect on the 
expiration of a period ascertained as follows :— 

The period shall be the period during 
which, if pensions had been awarded and 

	

10 	 paid to the dependants, the total sum paid 
to all the dependants by way of pension 
would have been equal to the lump sum. 

Where the dependants or any of them accept or 
have accepted weekly payments of compensation 

	

15 	under the Workers' Compensation Act, 
1926-1938, the disqualification under subsection 
two of this section shall cease to have effect on 
the day upon which the right to such weekly 
payments ceases. 

	

20 	(d) Where the dependants or any of them who are 
eligible for pensions under subsection one of this 
section would, upon application, be entitled to 
compensation under the Workers' Compensation 
Act, 1926-1938, the disqualification under 

	

25 	subsection two of this section shall continue until 
such time as the application is made, and 
thereafter until such disqualification ceases to 
have effect pursuant to paragraph (b) or 
paragraph (c) of this subsection. 

30 11• (1) Where a mine worker becomes eligible for 
a pension pursuant to section six, section seven or section 
eight of this Act the pension shall, subject to this Act, 
be payable to him until his death. 

No mine worker shall be paid more than one 35 pension under this Act. 
The total amount payable to any mine worker 

by way of pension (including all additions for which he 
may be eligible under section nine of this Act) shall not 
exceed the sum of four pounds five shillings and sixpence 

40 per week. 

Pensions—
special 
provisions. 
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(4) All pensions payable under this Part shall 
vary to accord with fluctuations in the total sum which 
comprises the needs basic wage assessed on the index 
number for the weighted average of the five towns of 

5 New South Wales together with the fixed loading addition 
applicable to the needs basic wage so assessed. 

For the purpose of calculating any such variation the 
amounts specified in sections six to ten, both inclusive, of 
this Act shall be deemed to have been fixed by reference 

10 to the total sum which comprised the needs basic wage 
so assessed and in force at the commencement of this 
Part together with the fixed loading addition applicable 
thereto. 

Any such variation shall be calculated to the nearest 
15 sixpence. 

No pension 
while com-
pensation 
payable. 

12. (1) Except as provided in this section no mine 
worker shall be entitled to a pension under any provision 
of this Part, as well as compensation under the Workers' 
Compensation Act, 1926-1938. 

20 	(2) Where either before or after the commence- 
ment of this Part a mine worker has received, or is in 
receipt of or would, upon application, be entitled to 
compensation under the Workers' Compensation Act, 
1926-1938, the following provisions shall have effect :-- 

25 	(a) Where a mine worker accepts or has accepted 
weekly payments of compensation under that 
Act the disqualification under subsection one 
of this section shall cease to have effect on the 
day upon which his right to such weekly pay- 

30 	ments ceases. 
(b) Where the mine worker elects or has elected, 

pursuant to section sixteen of that Act, to accept 
an amount payable in accordance with the table 
to that section, or pursuant to section fifteen 

35 	of that Act, receives qr has received a, lump sum 
in redemption of weekly payments, the disquali-
fication under subsection one of this section shall 

cease 
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cease to have effect on the expiration of a period 
ascertained as follows :— 

The period shall be the period during which, 
if a pension had been awarded and paid as from 

	

5 	the date upon which compensation became pay- 
able, the total sum paid to the mine worker as 
pension (including any additional amounts in 
respect of dependants) would have been equal 
to the amount payable in accordance with the 

	

10 	said table or the amount of the lump sum, as the 
case may be. 

(c) Where the mine worker would, upon application, 
be entitled to compensation under the Workers' 
Compensation Act, 1926-1938, the disqualification 

	

15 	under subsection one of this section shall 
continue until such time as he makes the appli-
cation and thereafter until such disqualification 
ceases to have effect pursuant to paragraph (a) 
or paragraph (b) of this subsection. 

20 13. (1) Any amount which a imine worker or his Deductions 
dependants has or have received, or upon application is f rom 

 or are entitled to receive from any invalid, old-age or pensions. 

war pension or as endowment under the Child Endow- 
ment Act 1941 of the Parliament of the Commonwealth 

25 or under the Widows' Pensions Act, 1925-1937, as 
amended by subsequent Acts, or, in the case of a per- 
manently incapacitated mine worker under sixty years 
of age, from earnings derived or which might be derived 
from available employment of the nature referred to in 

30 subsection two of section seven of this Act in respect of 
any period for which a pension is payable under this Act, 
shall be deducted from the amount payable to him or 
them, as the case may be, as a pension under this Act. 

(2) The Widows' Pensions Act, 1925-1937, as Amendment 35 amended by subsequent Acts, is amended by inserting at g Aie9t2N5 o. 
the end of subsection one of section fifteen the following 8. 15.  word and new paragraph :— 

nor 
(c) any pension payable to her or to any of her 

	

40 	children pursuant to the Coal and Oil Shale Mine 
Workers (Pensions) Act, 1941. • 

14. 

4 
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14. (1) Every application for a' pension— Applica-
tions for 

shall be in or to the effect of the prescribed pensions. 

form; 
shall contain such particulars as may be pre-
scribed; 
shall be verified as prescribed; 
shall be lodged with or forwarded to the Regis-
trar. 

cf. Invalid 
and Old-Age 
Pension Act 
1908-1935 
(Common-
wealth), 
s. 28 (1). 
ef. Ibid. 
a. 29 (1). 

Upon receipt of any such application the 
10 Registrar shall make or cause to be made such investiga-

tions as appear to him desirable or as may be directed, 
either generally or in any particular case, by the Chair-
man or by the Tribunal. 

Upon completion of his investigations the 
15 Registrar shall submit the application together with a 

full report of the result of his investigations to the 
Tribunal. 

The Tribunal shall thereupon consider the 
application and the report. 

20 (5) The Tribunal may allow the application or 
may refer the application to the Workers' Compensation 
Commission. 

The Workers' Compensation Commission 
shall have jurisdiction to hear and determine any appli-

25 cation referred to it under this section. 
The power to make rules conferred on the 

Workers' Compensation Commission by the Workers' 
Compensation Act, 1926-1938, shall extend to the making 
of rules for regulating the procedure and practice of such 

30 Commission in dealing with applications referred to it 
under this section and for prescribing all matters which 

. are necessary or convenient to be prescribed by such 
rules in relation to the exercise of the jurisdiction con-
ferred upon that Commission by this section. 

35 (8) The decision of the Workers' Compensation 
Commission on any application referred to it under this 
section shall be final and conclusive and shall be binding 
upon the applicant and the Tribunal. 

(9) 

cf. Ibid. 
s. 33 (2) 
and (3). 
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Where the Tribunal allows the application it 
shall, in its determination, specify the rate of pension 
(including any additional amounts) awarded, and the date 
(whether before or after the date of the application) as 

5 from which the pension is to be payable. 
Where the Tribunal refers the application to 

the Workers' Compensation Commission that Commis-. 
sion shall, in its determination, specify the rate of pension 
(including additional amounts) awarded, and the date 

10 (whether before or after the date of the application) as 
from which the pension is to be payable. 

Any such determination shall be embodied in an order 
and a copy thereof shall be lodged with the Registrar 
and filed by him with the records of the Tribunal. 

15 
	

PART III. 
THE TRIBUNAL. 

15. (1) There shall be a Pensions Tribunal which 
shall exercise and discharge the powers, authorities, 
duties and functions conferred and imposed upon the 

20 Tribunal by this Act and the regulations. 
The Tribunal shall consist of five members 

who shall be appointed by the Governor. 
Of the members so appointed— 

one shall be appointed on the nomination of the 
25 	Minister and shall, in and by the instrument of 

appointment, be appointed Chairman of the 
Tribunal; 
one shall be appointed on the nomination of 
organisations of the owners of coal mines in 

30 	New South Wales and shall be representative 
of such owners ; 
one shall be appointed on the nomination of 
organisations of the owners of oil shale mines in 
New South Wales and shall be representative of 

35 	such owners; 
 

The 
Tribunal. 
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(d) one shall be appointed on the nomination of the 
mining unions and shall be representative of the 
employees in the coal mining industries of New 
South Wales; 

	

5 	(e) one shall be appointed on the nomination of the 
mining unions and shall be representative of the 
employees in the oil shale mining industries of 
New South Wales. 

In this subsection the expression "mining union" 
10 means an industrial or trade union of employees or an 

association of employees registered as an organisation 
under the Commonwealth Conciliation and Arbitration 
Act 1904-1934, of the Parliament of the Commonwealth 
of which union or organisation the membership is corn- 

15 prised of or includes mine workers. 
(4) Every nomination shall be made as prescribed 

and shall be sufficient if made by such organisations of 
the owners or such of the unions concerned as the 
Minister deems sufficient. 

	

20 	(5) If no person, or no person able and willing 
to act as a member of the Tribunal is, within the time 
prescribed, nominated as the representative of any of the 
classes of persons referred to in subsection three of 
this section, the member of the Tribunal representative 

25 of such class may be appointed on the nomination of the 
Minister. 

(6) At any meeting of the Tribunal if the ques-
tion or matter to be considered is— 

(a) solely in connection with the coal mining indus- 

	

30 	try or the Coal Mine Workers' Pensions Fund 
only the Chairman and the two members of the 
Tribunal representative of the owners of coal 
mines and of the employees in the coal mining 
industry shall be entitled to vote ; 

	

35 	(b) solely in connection with the oil shale mining 
industry or the Oil Shale Mine Workers' 
Pensions Fund only the Chairman and the two 
members of the Tribunal representative of the 
owners of oil shale mines and of the employees 

	

40 	in the oil shale mining industry shall be entitled 
to vote; 

,(c) 
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(c) of n general nature all five members of the 
Tribunal shall be entitled to vote. 

Any question or matter shall be decided by a majority 
of the members present and entitled to vote, and the 

5 decision so arrived at shall be the decision of the 
Tribunal. 

(7) At any meeting of the Tribunal if the question 
or matter before the Tribunal is— 

solely in connection with the coal mining 
10 	industry or the Coal Mine Workers' Pensions 

Fund, any two of the members entitled to vote 
at such meeting shall form a quorum; 
solely in connection with the oil shale mining 
industry or the Oil Shale Mine Workers' Pen- 

15 	sions Fund, any two of the members entitled to 
vote at such meeting shall form a quorum; 
of a general nature any three members (of whom 
at least one shall be representative of the in-
terests referred to in paragraphs (b) and (c) 

20 	of subsection three of this section, and at least 
/ one shall be representative of the interests re-

ferred to in paragraphs (d) and (e) of that 
subsection) shall form a quorum. 

Any meeting at which a quorum is present shall he 
25  competent to transact any business of the Tribunal. 

(a) The member appointed Chairman of the 
Tribunal shall, subject to this Act, hold office as such 
for a period of six years and shall be eligible for re-
appointment. 

(b) The members of the Tribunal other than 30 the Chairman shall, subject to this Act, hold office as such 
for a period of three years and shall be eligible for re-
appointment. 

The office of a member of the Tribunal shall 
35 become vacant if he— 

resigns his office by writing under his hand ad-
dressed to the Governor ; 
without the permission of the Tribunal or the 
Chairman fails to attend three consecutive meet- 

40 	ings of the Tribunal at which he is entitled to 
vote; 

 

4 
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is removed from office by the Governor for mis-
behaviour or incompetence; 
becomes bankrupt or assigns his estate for the 
benefit of his creditors; 

	

5 	(e) is convicted of a felony or misdemeanour; 
(f) becomes an insane person or patient or an in-

capable person within the meaning of the Lunacy 
Act of 1898. 

On the occurrence of any vacancy in the 
10 office of a member of the Tribunal the person appointed 

to fill the vacant office shall, subject to this Act, hold office 
for the remainder of the unexpired term of the vacant 
office. 

No act or proceeding of the Tribunal shall 
15 be invalidated or prejudiced by reason only of the fact 

that at the time such act or proceeding is done, taken 
or commenced there is a vacancy in the office of any 
member. 

(a) The Chairman of the Tribunal shall be 
90 entitled to receive such remuneration, whether by way of 

annual salary or by way of fees for meetings attended, 
as the Governor may determine. 

The members of the Tribunal other than 
the Chairman shall be entitled to receive such remunera-

25 tion by way of fees for meetings attended as the Governor 
may determine. 

The members of the Tribunal shall be 
entitled to receive travelling expenses at such rate as the 
Governor may determine. 

	

30 	(13) The office of Chairman or of member of the 
Tribunal shall not for the purposes of the Constitution 
Act, 1902, or of any Act amending that Act, be deemed 
to be an office or place of profit under the Crown. 

16. (1) The Governor may, under and subject to the 
35 Public Service Act, 1902, as amended by subsequent Acts, 

appoint a Registrar and such officers and employees as 
may he necessary for the administration of this Act. 

(2) The Registrar shall have and may exercise 
and discharge the powers, authorities, duties and func-

40 tions conferred awl imposed upon the Registrar by or 
under this Act. 

17. 

Registrar, 
officers and 
employees. 
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17. (1) The Tribnnal, or the Chairinan or the Regis- Powers of 

trar, may, for the purposes of any inquiry or investiga- Tribunal in 
respect of 

tion which it or he is anthorised to make— 	 inquiries and 

(a) summon witnesses; 	 investiga- 
tions.

5 	(b) receive evidence on oath ; and  ef. Child 
Endowment 

(c) require the production of documents. 	 Aet.1941 

(2) A person who has been lawfully summoned w(cmeanilth7n- 
to appear before the Tribunal, the Chairman or the '11' 
Registrar, shall not fail to appear, and a person who 

10 appears, whether summoned or not, shall not— 
refuse to be sworn as a witness; 
fail to answer any question he is lawfully re-
quired to answer; or 
fail to- produce any document he is lawfully 

15 	required to produce. 
(3) Any person who neglects or fails to comply 

with any of the provisions of this section shall be guilty 
of an offence and shall be liable on conviction to a penalty 
not exceeding fifty pound;.- 

20 	 PART IV. 
FUNDS AND CONTRIBUTIONS. 

18. (1) There shall be established under this Act two The Funds. 
funds to be known respectively as the Coal Mine Workers' 
Pensions Fund and the Oil Shale Mine Workers' 

25 Pensions Fund. 
(2) (a) The Coal Mine Workers' Pensions Fund 

shall consist of such moneys as are required or authorised 
by this Act to be paid into that Fund. 	 • 

(b) There shall be payable out of the Coal 
30 Mine Workers' Pensions Fund all pensions payable to 

mine workers or to the dependants of mine workers who 
were employed or engaged in the coal mining industry 
and to mine workers or the dependants of mine workers 
who, in the opinion of the Tribunal, were engaged in 

35 work associated with that industry. 
(3) 
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(a) The Oil Shale Mine Workers' Pensions 
Fund shall consist of such moneys as are required or 
authorised by this Act to be paid into that Fund. 

(b) There shall be payable out of the Oil 
b Shale Mine Workers' Pensions Fund all pensions payable 

to mine workers or the dependants of mine workers who 
were employed or engaged in the oil shale mining indus-
try and to mine worers or the dependants of mine 
workers who, in the opinion of the Tribunal, were 

10 engaged in work associated with that industry. 
The expenses involved in the administration 

of this Act shall be paid out of the Funds in such pro-
portions as the Tribunal may determine. 

The Funds shall be under the control of the 
15 Tribunal and shall be operated upon in the manner 

prescribed. 
Any moneys in either of such Funds which 

are not immediately required for the purposes of that 
Fund may be invested by the Tribunal in any manner in 

20 which trustees are for the time being authorised to invest 
trust funds. 

Any interest from time to time accruing from any such 
investment shall be paid into the Fund the moneys of 
which are so invested. 

25 19. (1) The Tribunal shall, as soon as practicable Contribu-
after the day appointed and notified for the commence- 
ment of Part II of this Act, make an estimate of the 

tons.

amount required by each Fund for the period commencing 
on the day so appointed and notified and ending on the 

30 thirtieth day of June next following for payment of 
pensions and other sums chargeable upon or payable out 
of that Fund and for the provision of a reserve in con-
nection with that Fund. 

The amount to be provided in that period for the 
35 reserve in connection with each Fund shall be such 

amount as the Governor may direct. 
(2) The Tribunal shall make an estimate of the 

amount required by each Fund for the period of twelve 
months commencing on the first day of July next follow-

40 ing the expiration of the period referred to in subsection 
one 

• 

e 
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one of this section, and thereafter for each succeeding 
period of twelve months for payment of pensions and 
other sums chargeable upon or payable out of that Fund 
and for the provision of a reserve in connection with that 

5 Fund. 
The amount to be provided in any year for the reserve 

in connection with each Fund shall be such amount as the 
Governor may direct. 

Each estimate made under this subsection shall be 
10 made not later than the thirty-first day of March next 

preceding the commencement of the period to which the 
estimate relates. 

(a) A sum equivalent to one-fourth of the 
total of the amounts estimated by the Tribunal 

15 pursuant to subsection one or subsection two of this sec-
tion or the sum of eighty thousand pounds whichever is 
the less shall be paid by the Colonial Treasurer to the 
Tribunal, and shall be apportioned between the respective 
funds in such proportions as the Colonial Treasurer may 

20 direct or, if no such direction is given, as the Tribunal 
may determine. 

(b) The balance of the amount so estimated 
by the Tribunal in respect of each fund shall be paid to 
the Tribunal- 

25 

	

	(i) as to one-third part thereof by the mine workers; 
(ii) as to two-third parts thereof by the owners. 

Any moneys payable by the Colonial 
Treasurer under this section shall be paid out of moneys 
provided by Parliament. 

30 

	

	(5) The moneys payable by the owners under this 
section shall be paid in such manner and at such times as 
may be prescribed. 

Without prejudice to the generality of the foregoing 
provisions of this subsection regulations may prescribe 

35 the basis or bases upon which the contributions of indi-
vidual owners may be assessed. 

(6) The moneys payable by the mine workers 
under this section shall be paid in such manner and at 
such times as may be prescribed. 

40 Without prejudice to the generality of the foregoing 
provisions of this subsection the regulations may 

prescribe 
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7 	 prescribe the basis or bases upon which the contributions 

of individual mine workers are to be assessed, and may 
provide for the collection (by deduction from wages or 
otherwise) and payment to the Tribunal by the employers 

5 of mine workers of any such contributions. 

• 

PART V. 
MISCELLANEOUS. 

20. (1) Subject to this Act, a pension shall be 
absolutely inalienable, whether by way or in consequence 

jo of sale, assignment, charge, execution, insolvency, or 
otherwise howsoever : 

Provided that nothing herein shall be construed to 
prevent the Tribunal, with or without the consent of the 
pensioner, from paying the whole or any portion of the 

is pension to any other person for the use of the pensioner 
or in satisfaction to the extent thereof of any of his just 
debts or liabilities. 

(2) Every person commits an offence and shall 
be liable to a penalty not exceeding fifty pounds who 

20 demands or accepts from any pensionei under this Act 
any certificate or any acknowledgment or undertaking 
that would constitute a legal or equitable assignment of 
or charge upon any pension under this Act if such pen-
sion were capable of being legally assigned or charged. 

25 21. (1) Where any mine worker who has been 
awarded a pension pursuant to this Act is sentenced to 
imprisonment for any period in excess of one month, his 
pension rights pursuant to this Act shall be suspended 
during the period of such imprisonment, and any person 

30 who would, if the mine worker were dead, have been 
eligible for a pension under section ten of this Act, shall 
be eligible for a pension in accordance with that section 
during the period of such imprisonment as if the mine 
worker were dead. 

35 	(2) Where any mine worker who is eligible for 
or who has been awarded a pension pursuant to this Act 
becomes an insane patient within the meaning of the 

Lunacy 

Pensions to 
be inalien-
able. 

Suspension 
of pension 
rights in 
certain 
events—
alternative 
pensions to 
dependants. 
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Lunacy Act of 1898, as amended, his pension rights pur-
suant to this Act shall be suspended while he continues 
to be such an insane patient, and any person who would, 
if the mine worker were dead, have been eligible for a 

5 pension under section ten of this Act, shall be eligible 
for a pension in accordance with that section during the 
period for which the mine worker continues to be an 
insane patient as if the mine worker were dead, and 
shall be entitled to retain the whole of the said pension 

10 for his own use and benefit absolutely the provisions of 
any other Act notwithstanding. 

(3) The wife of any mine worker eligible for or 
in receipt of a pension under this Act who has been 
deserted by her husband or who has been left by him 

15 without means of support and who satisfies the Tri-
bunal— 

that she has taken proceedings against her hus-
band for an order under the Deserted Wives 
and Children Act, 1901-1931, and either that 

20 	she has failed to obtain an order or that the 
order, if made, has not been complied with; and 
that the whereabouts of her husband are not 
known, 

shall be eligible for a-pension in accordance with section 
25 ten of this Act, as if the mine worker were dead, during 

the period for which she is so deserted or left without 
means of support. 

Where a pension is awarded to a deserted wife pur-
suant to this subsection the Tribunal may suspend the 

30 pension payable to the mine worker or may direct that 
such pension is to be reduced by the amount of the 
pension payable to the deserted wife. 

22. Where a person entitled to payment of a pension Appoint- 
under this Act is for any cause unable to give a valid anent of 

35 receipt for such payment the Tribunal or the Chairman 	Vetofvecres  

may direct that payment be made to some person on his pension. 

behalf, and the receipt of such person for any payment 
so made shall be a valid discharge. 

23. (1) The Minister may refer any question arising 
40 under this Act to the Industrial Commission of New 

South Wales. 
(2) 

Reference to 
industrial Corn• 
mission of New 
South Wiles. 
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The Industrial Commission of New South 
Wales shall, for the purpose of hearing and determining 
any question referred to it under this section, be consti-
tuted by a full bench of three judges. 

5 	All persons interested and appearinc,  before the Indus-
trial Commission of New South Wales, including the 
Minister and the Tribunal, shall be entitled to be heard. 

The power to make regulations conferred by 
the Industrial Arbitration Act, 1940, shall extend to the 10 making of regulations for regulating the procedure to be 
followed in proceedings before the Industrial Commis-
sion of New South Wales arising under and pursuant to 
this section and for prescribing all matters which are 
necessary or convenient to be prescribed by such regula- 

15 tions in relation to the exercise or discharge of the func-
tions of that Commission under this section. 

24. (1) Any part of the contributions required to be Unpaid paid by section nineteen of this Act that is not paid contribu- 
ions re on the due date and all penalties incurred in respect coverable 20 thereof shall constitute a debt due and payable to the as debt. 

Crown, and shall be recoverable in any court of compe-
tent jurisdiction by the Chairman of the Tribunal on 
behalf of the Crown by suit in his official name. 

(2) If in any proceedings against any person for 
25 failure to pay any contribution payable under section 

nineteen of this Act within the time prescribed the 
defendant alleges that he is exempt from the obligation 
to pay the contribution, or that he has paid the contri-
bution, the burden of proving such exemption or payment 30 shall be on him. 

25. (1) Where it is found that any pension or instal- Recovery ment of a pension which is not payable has been paid ofveL oi 
ts of or that any sum paid by way of pension or instalment of  apensions.   pension is in excess of the amount so payable, the amount 35 wrongly paid may be recovered as a debt due to the 

Crown at the suit of the Chairman of the Tribunal in 
his official name, or, where it is practicable so to do, the 
Tribunal may make any necessary adjustments in any 
instalments of the same or any other pension thereafter 40 becoming payable. 

(2) 
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(2) Nothing in this section shall relieve the per-
son wrongly receiving any such payment from any other 
liability in respect of any fraud committed by him. 

(1) The Tribunal shall cause to be kept proper 
5 books of account, and shall, as soon as practicable after 

the thirtieth day of June in each year, prepare and 
transmit to the Minister for presentation to Parliament 
statements of accounts in a form approved by the 
Auditor-General, exhibiting a true and correct view of 

10 the financial position and transactions of the Tribunal. 
(2) The accounts of the Tribunal shall be audited 

by the Auditor-General, who shall have, in respect 
thereof, all the powers conferred on the Auditor-General 
by any law now or hereafter to be in force relating to 

15 the audit of public accounts ; and the Audit Act, 1902, 
and Acts amending the same, shall apply to the Tribunal, 
the members of the Tribunal, and the officers and 
employees concerned in the administration of this Act 
in the same manner as it applies to accounting officers 

20 of public departments. 
The Minister shall once in every three years, and 

may at such other times as he thinks fit, cause an exami-
nation and report to be made by an actuary appointed 
by him, upon the assets and liabilities of each of the 

25 funds established under section eighteen of this Act. 
For the purpose of providing for the require-

ments of the funds established under section eighteen of 
this Act the Colonial Treasurer may, in and for any 
period in respect of which a contribution is payable by 

30 him under section nineteen of this Act, make advances 
against the contribution payable by him in respect of 
that period, to either or both of the funds of such amount 
or amounts (not exceeding in the aggregate the amount 
of the contribution) as may in his opinion be necessary. 

35 Any such advance shall be in satisfaction in whole or 
in part of the contribution so payable in respect of that 
period. 

(1) Any person who, for the purpose of obtaining 
any pension under this Act, for himself or for any other 

40 person, or for the purpose of obtaining exemption from 
any obligation under this Act, for himself or for any 

other 
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other person, makes any false statement to or otherwise 
misleads or attempts to mislead the Tribunal, the Regis-
trar or any officer concerned in the administration of this 
Act or the Workers' Compensation Commission of New 

I South Wales or any other person whomsoever or other-
wise commits any fraudulent act or omission, shall be 
guilty of an offence and shall be liable on summary con-
viction to a penalty not exceeding one hundred pounds 
or to imprisonment for twelve months. 

10 

	

	(2) Where a person is convicted of an offence 
under subsection one of this section and it is made to 
appear that, in consequence of such offence he was 
wrongly paid any amount by way of pension, the Court 
may, in addition to the penalty or punishment referred to 

15 in that subsection, impose a penalty or additional penalty 
not exceeding twice the amount so wrongly paid. 

30. (1) Any penalty imposed by or under this Act or 
the regulations may be recovered in a summary manner 
before a stipendiary or police magistrate, or any two 

20 justices in petty sessions. 
(2) Any magistrate or justices may in any pro-

ceedings for a penalty under this Act or the regulations 
make such order as to the payment of costs as may be 
thought just, and may assess the amount of such costs. 

25 

	

	31. All fines and penalties paid or recovered under 	Fines and 
this Act or the regulations shall be paid to the Tribunal Penaltiesbe to  paid 
and shall be paid by it into such of the funds as the  I f _11_0 appTO- 

priate Tribunal may think fit having regard to the offence in 
respect of which the fine or penalty was imposed. 

30 32. (1) The Governor may make regulations not Regula-
inconsistent with this Act prescribing all matters which ti"s* 
by this Act are required or permitted to be prescribed or 
which are necessary or convenient to be prescribed for 
carrying out or giving effect to this Act. 

35 

	

	(2) In particular and without prejudice to the 
generality of subsection one of this section the regula-
tions may— 

(a) prescribe the manner and form of claims for 
pensions, the persons by whom claims may be 

40 

	

	made, and the particulars to be furnished in 
support of such claims ; 

2—c 	 (b) 

Recovery 
of penal-
ties. 
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prescribe the general conditions governing the 
allowance of pensions, and the manner In which 
such allowance is to be signified or evidenced; 
prescribe the general conditions governing the 

	

-5 	payment of pensions and the manner in which 
and times at which payment is to be made; 
make provision for the repayment of contribu-
tions or part thereof to contributors in such 
cases (if any) and subject to such conditions as 

	

10 	may be prescribed; 
require employers of mine workers to keep 
records in such manner or in such form as may 
be prescribed, showing the commencement and 
cessation of the employment of each mine 

	

15 	worker and such other particulars as may be 
prescribed. 

The regulations may impose a penalty not 
exceeding ten pounds for any breach of the regulations. 

Any regulations made under this Act shall- 

	

20 	be published in the Gazette; 
take effect from the date of publication, or from 
a later (late to be specified in the regulations; 
and 
be laid before both Houses of Parliament within 

	

725 	fourteen sitting days after publication, if Par- 
liament is then in session, and if not, then within 
fourteen sitting days after the commencement 
of the next session. 

If either House of Parliament passes a reso- 

	

30 	of which notice has been given at any time 
within fifteen sitting days after such regula-
tions have been laid before such House disallow-
ing any regulation or part thereof such regula-
tion or part shall thereupon cease to have effect. 

Sydney: Thomas Henry Tennant, Government Printer-1941, 
j2s. 3d.] 
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I certify that this PUBLIC BILL, which originated in the LEGIS-

LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and 
the LEGISLATIVE ASSEMBLY of  NEW SOUTH WALES. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 2 October, 1941. 
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Act No. 45,  1941. 

An Act to prohibit the employment and the con-
tinuance in employment in the coal or oil 
shale mining industries, and in certain 
callings related thereto, of certain persons 
of or above the age of sixty years ; to make 
provision for and with respect to the pay-
ment of pensions to such persons and certain 
other persons ; to amend the Widows' 
Pensions Act, 1925-1937, and certain other 
Acts ; and for purposes connected therewith. 
[Assented to, 8th October, 1941.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

PART I. 

PRELIMINARY. 

.  (1) This Act may be cited as the "Coal and Oil 
Shale Mine Workers (Pensions) Act, 1941." 

(2) 
I have examined this Bill, and find it to correspond in all respects 

with the Bill as finally passed by both Houses. 
G. BOOTH, 

Chairman of Committees of the Legislative Assembly. 

Short title 
commenoemeat 
and construc-
tion. 
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(2) This Act is divided into Parts as follows:— 
PART I.—PRELIMINARY—SS. 1-4. 
PART II.—COMPULSORY RETIREMENT AND PENSIONS—

SS. 5-14. 
PART III.—THE TRIBUNAL—SS. 15-17. 
PART IV.—FUNDS AND CONTRIBUTIONS—SS. 18, 19. 
PART V.—MISCELLANEOUS—SS. 20-32. 

(a) Parts I and V of this Act shall commence 
on the day upon which the assent of His Majesty to this 
Act is signified. 

(b) Parts II, III and IV of this Act shall com-
mence upon such day or days as may be appointed by the 
Governor and notified by proclamation published in the 
Gazette. 

A different day may be so appointed and notified in 
respect of any of such Parts. 

This Act shall be read and construed subject 
to the Commonwealth of Australia Constitution Act and 
so as not to exceed the legislative power of the State to 
the intent that where any provision of this Act or of the 
regulations or the application thereof to any person or 
circumstance is held invalid, the remainder of this Act 
or of such regulations and the application of such pro-
vision to other persons or circumstances shall not be 
affected. 

This Act shall be read and construed with the 
Coal Mines Regulation Act, 1912, as amended by subse-
quent Acts. 

Definitions. 	2. (1) In this Act, unless the context or subject-matter 
otherwise indicates or requires,— 

"Injury" has the meaning given to that exnression 
in the Workers' Compensation Act, 1926, 'as 
amended by subsNuent Acts. 

"Mine worker" means— 
(a) a person who is employed (whether 

underground or above ground) in or 
about a coal or oil shale mine in New 
South Wales by the owner of the mine; 

(b) 
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a person who was, at any time after 
the first day of January, one thousand 
nine hundred and twenty-eight, en-
gaged in the coal or oil shale mining 
industries in New South Wales; 

a person who has, at any time after the 
first day of February, one thousand 
nine hundred and thirty, and before the 
commencement of this Act, become 
permanently incapacitated by injury 
arising out of and in the course of his 
employment (whether underground or 
above ground) in or about a coal or oil 
shale mine in New South Wales; 

a person (including a permit manager) 
working (whether underground or 
above ground) in or about a small mine 
in New South Wales; 
a person who is employed by the owner 
of a coal or oil shale mine in New South 
Wales and who, in the course of such 
employment, is principally engaged in 
the transport of coal or oil shale from 
the mine to the point of delivery by 
the owner; and for the purposes of this 
paragraph "point of delivery" means 
the place at which coal or oil shale is 
delivered by the owner of the mine to 
any railway of the Commissioner for 
Railways, or to the South Maitland 
Railway, or to any wharf or other place 
appointed for the purpose, and includes, 
in any case where process works are 
carried on by the owner of the mine, 
the place at which coal or oil shale is 
delivered at such works; 
a check-weigher or district check 
inspector; 
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a member of a permanent rescue corps 
established at a central rescue station 
pursuant to the Mines Rescue Act, 
1925; 
an elected official of an industrial or 
trade union of employees, or of an asso-
ciation of employees registered as an 
organisation under the Commonwealth 
Conciliation and Arbitration Act 1904-
1934 of the Parliament of the Common-
wealth, of which union or organisation 
the membership is principally confined 
to persons falling within any one or 
more of the classes referred to in para-
graphs (a) to (g) of this definition: 

Provided that (subject to subsection four of 
this section) the expression "mine worker" 
shall not include— 

a superintendent, manager, or under 
manager; 
the official known as the colliery en-
gineer and the official appointed as mine 
electrician pursuant to section twenty-
two of the Coal Mines Regulation Act, 
1912, as amended by subsequent Acts; 
a person engaged in clerical work in 
connection with a coal or oil shale 
mine; 
a person (other than a person of the 
class referred to in paragraph (e) of 
this definition) employed in or in con-
nection with the oil shale industry 
whose work does not relate to the 
mining of oil shale; 
a coke worker; 
a superintendent or an instructor 
appointed pursuant to the Mines Rescue 
Act, 1925. 

"Owner" has the meaning given to that expression 
in the Coal Mines Regulation Act, 1912, as 
amended by subsequent Acts. 

"Pension" 
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"Pension" means a pension payable under this Act 
and includes any amounts payable as an addi-
tion to a pension. 

"Prescribed" means prescribed by this Act or the 
regulations. 

"Regulations" means regulations made under this 
Act. 

"Tribunal" means the Pensions Tribunal consti-
tuted under this Act. 

(2) A person shall, for the purposes of this Act, 
be deemed to be "engaged in the coal or oil shale mining 
industries "— 

for any period (whether before or after the 
commencement of Part II of this Act) during 
which he is employed as a mine worker; 
for any period (whether before or after the 
commencement of Part II of this Act) during 
which he is unemployed, if, immediately before 
the date upon which he so became unemployed— 

he was employed (whether under-
ground or above ground) in or about 
a coal or oil shale mine in New South 
Wales by the owner of the mine ; or 
he was a member of a permanent rescue 
corps established at a central rescue 
station pursuant to the Mines Rescue 
Act, 1925: 

Provided that a person shall not be deemed to 
be "engaged in the coal or oil shale mining 
industries" by reason of the operation of 
paragraph (b) of this subsection unless he satis-
fies the Tribunal that his employment was 
terminated otherwise than for misconduct and 
that his failure to obtain other employment was 
through no fault on his part: 

Provided further that the period for which 
any such person is unemployed shall be deemed 
not to be interrupted by periods during which 
he is employed upon relief work or upon other 
work of a casual nature. 

(3) 
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Special 
provisions 
as to 
calculation 
of periods 
of employ-
ment. 

A reference in any provision of this Act to the 
"date of retirement" shall, in the' application of that provision to or in respect of any particular mine worker, 
be construed as a reference to the date on and after which the employment of that mine worker as a mine 
worker would be an offence under section five of this Act. 

(a) The Governor may, by proclamation 
published in the Gazette, extend the definition of "mine 
worker" to include any one or more of the classes of 
persons referred to in the proviso to that definition. 

Any such proclamation shall take effect as from the 
date of the publication thereof in the Gazette or from a 
later date to be specified in the proclamation. 

As from the date upon which any such proclamation 
takes effect the provisions of this Act shall (subject to 
any modification which may be made pursuant to para-
graph (b) of this subsection) apply to and in respect of 
persons who are members of the class to which the 
proclamation relates. 

(b) In any proclamation published pursuant 
to paragraph (a) of this subsection the Governor may, if 
he thinks fit, specify an age (being later than the age of 
sixty years) which shall be the retiring age of persons 
who are members of the class to which the proclamation relates. 

Where a retiring age is so specified the provisions of 
this Act, in their application to and in respect of persons 
who are members of such class, shall be deemed to be 
modified to the extent following, that is to say—section 
five of this Act shall have and take effect as if the age 
specified in the proclamation were substituted for the age 
of sixty years referred to therein, and references in this 
Act to the "date of retirement" shall be construed accordingly. 

3. (1) Any mine worker who is absent from New 
South Wales or from his employment upon war service, 
as defined in the Defence Act 1903, as amended by sub-
sequent Acts, of the Parliament of the Commonwealth or 
upon any kind of work or service in connection with any 
war in which Australia is, for the time being, enga g•Pd, 

shall 



Act No. 45, 1941. 	 7 

Coal and Oil Shale Mine Workers (Pensions). 

  

shall be deemed to have been continuously resident in 
New South Wales and to have been employed in or about 
a coal or oil shale mine, as the case may be, during the 
period of such absence. 

Any mine worker who is lawfully absent from 
work on an award holiday or on annual leave or through 
sickness or accident not due to his own fault shall be 
deemed to have actually worked in or about a coal or oil 
shale mine, as the case may be, during the period of such 
absence. 

Continuous residence in New South Wales shall 
be deemed not to have been interrupted by occasional 
absences not exceeding in the aggregate one-tenth of the 
total period of residence, and for the purposes of this 
Act, the period of any such absence shall be counted as 
a period of residence in New South Wales. 

Any elected official of an industrial or trade 
union of employees or of an association of employees 
registered as an organisation under the Commonwealth 
Conciliation and Arbitration Act 1904-1934 shall, for the 
purposes of this Act, be deemed to have actually worked 
in or about a coal or oil shale mine in New South Wales 
or in Australia, as the case may be, for the whole of the 
period during which he held office as such elected official. 

Any member of a permanent rescue corps 
established at a central rescue station shall, for the 
purposes of this Act, be deemed to have actually worked 
in or about a coal or oil shale mine in New South Wales 
for the whole of the period during which he was such a 
member. 

For the purposes of this Act the work of 
persons of the classes referred to in paragraphs (e) and 
(f) of the definition of "mine worker" shall be deemed 
to be work in or about a coal or oil shale mine. 

4. (1) Where the Governor is satisfied— 
(a) that there is in force in any other State of the 

Commonwealth of Australia legislation pro-
viding for the payment of pensions to mine 
workers and their dependants, and that such 

pensions 

Ileclprocat-
ing State.. 
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pensions are of the like amount and are 
awarded on the like conditions as the pensions 
for which provision is made in this Act; and 

(b) that an agreement with such other State has 
been entered into under subsection two of this 
section, 

he may, by proclamation published in the Gazette, declare 
such other State to be a reciprocating State for the 
purposes of this Act. 

(2) The Minister may, for and on behalf of this 
State, enter into an agreement with a Minister of the 
Crown for such other State acting for and on behalf of 
such other State, with respect to all or any of the follow-
ing matters :— 

the circumstances in which and the conditions 
subject to which the Tribunal will, for the 
purposes of this Act, regard any person who 
is or has been a mine worker in or is or 
has been engaged in the coal or oil shale 
mining industries of such other State, as a 
person who is or has been a mine worker in or is 
or has been engaged in the coal or oil shale 
mining industries of New South Wales ; 
the circumstances in which and the conditions 
subject to which the Tribunal may accept 
and act upon a certificate furnished by the 
Minister of the Crown for such other State or 
by any specified officer of such other State that 
any person is or has been a mine worker in or is 
or has been engaged in the coal or oil shale 
mining industries of such other State, and the 
period or periods during which he has been such 
a worker or has been so engaged; 
the circumstances in which and the conditions 
subject to which the funds established under 
this Act or either of them shall be liable for the 
payment of the whole or any part of any 
pension awarded to a person of the class 
referred to in paragraph (a) of this subsection; 
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the circumstances in which and the conditions 
subject to which payment may be made from the 
funds established under this Act, or either of 
them, to the corresponding funds or fund estab-
lished under the legislation of such other State; 
the making of such provision as may be neces-
sary to ensure that a mine worker or his depen-
dants shall not become entitled to payment of a 
pension under this Act as well as under the 
legislation of such other State; 
any adjustments which may be necessary if the 
proclamation declaring such other State to be a 
reciprocating State is revoked; 
any other matter arising under this Act which 
the Minister may consider necessary or con-
venient to be included in the agreement. 

No agreement entered into under this subsection shall 
have any force or effect until the proclamation referred 
to in subsection one of this section has been published. 

The Governor may, if he thinks fit, by pro-
clamation published in the Gazette, revoke any proclama-
tion under subsection one of this section. 

Where a proclamation is so revoked the agreement 
entered into under subsection two of this section shall 
lapse except to the extent to which it relates to the 
matters referred to in paragraph (f) of that subsection. 

Where a proclamation declaring any other 
State of the Commonwealth of Australia to be a recipro-
cating State has been published and is still in force the 
provisions of this Act shall be deemed to be modified to 
the extent necessary to enable the agreement entered into 
under subsection two of this section with such other 
State to be carried into effect. 

PART 
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PART II. 

Employment 
after 60 
years of age 
prohibited. 

COMPULSORY RETIREMENT AND PENSIONS. 
5. (1) Subject to this section no person shall take into 

or retain in his employment as a mine worker any person 
who is of or above the age of sixty years and no person 
of or above the age of sixty years shall accept or continue 
in employment as a mine worker. 

(2) (a) Every mine worker who is, at the com-
mencement of this Part, employed as a mine worker, and 
who is, at such commencement, of or above the age of 
sixty years, shall be retired from and shall vacate his 
employment as a mine worker upon the expiration of the 
period of three months after such commencement. 

Every mine worker who is, at any time 
after the commencement of this Part, employed as a mine 
worker and who, whilst so employed, attains the age of 
sixty years, shall be retired from and shall vacate his 
employment as a mine worker immediately upon attain-
ing that age : 

Provided that any such mine worker who attains the 
age of sixty years at any time within the period of three 
months after the commencement of this Part shall be 
retired from and shall vacate his employment as a mine 
worker upon the expiration of that period. 

A person of or above the age of sixty years 
who is not, at the commencement of this Part, employed 
as a mine worker, shall not, at any time after such com-
mencement, be employed as a mine worker. 

(3) Any person who neglects or fails to comply 
with any of the provisions of this section shall be guilty 
of an offence and shall be liable on conviction to a 
penalty not exceeding fifty pounds and to a further 
penalty not exceeding five pounds for every day during 
which the offence continues. 

(4) (a) The Tribunal may, from time to time, upon 
special cause being shown, suspend the operation of sub-
sections one and two of this section in their application 
to and in respect of any specified employment of a speci-
fied mine worker. 

Any 
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Any such suspension may be made subject to such 
conditions (if any) as the Tribunal may impose. 

Any such suspension shall be evidenced by a certificate  
of exemption which shall be issued by the Tribunal Liiti 
shall specify the employment in respect of which the 
operation of those subsections is suspended, the mine 
worker to whom the certificate relates, the period for 
which the certificate is to remain in force, and the con-
ditions (if any) subject to which the operation of those 
subsections is suspended. 

The Tribunal may, from time to time, sus-
pend the operation of subsections one and two of this 
section in their application to and in respect of the 
employment in or about any specified mine of all mine 
workers, or of any specified class of mine workers or of all 
mine workers other than those of a specified class. 

Any such suspension may be made subject to such con-
ditions (if any) as the Tribunal may impose. 

Any such suspension shall be evidenced by a certificate 
of exemption which shall be issued by the Tribunal and 
shall specify the mine to which the certificate relates and 
shall indicate whether the certificate relates to the employ-
ment of all mine workers or of a specified class of mine 
workers or of all mine workers other than those of a 
specified class. 	The certificate shall also specify the 
period for which the same is to remain in force, and 
the conditions (if any) subject to which the operation of 
those subsections is suspended. 

The employment of a mine worker after the 
date of retirement shall not, where such employment is 
under and in accordance with a certificate issued under 
this subsection, constitute an offence. 

(5) It shall be a sufficient defence to a charge that 
a person has taken into or retained in his employment as 
a mine worker any person who is of or above the age of 
sixty years if the person charged proves that the age of 
the person so employed, as disclosed by the particulars 
furnished pursuant to regulations made in that behalf, 
was, at the relevant date, less than sixty years. 

6. 
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6. (1) Any mine worker who is employed as a mine 
worker at the commencement of this Part or at the date 
upon which he attains the age of sixty years, whichever 
is the later, or who though not so employed had, during 
the twelve months immediately preceding the commence-
ment of this Part or the date upon which he attained the 
age of sixty years, whichever is the later, actually 
worked as a mine worker for not less than sixty days 
in all during the said period of twelve months, shall be 
eligible, as from the date of retirement, to a pension of 
two pounds per week if he establishes to the satisfaction 
of the Tribunal that— 

(a) he has been continuously resident in New South 
Wales during the five years immediately pre-
ceding the date of retirement, and 

he has actually worked in or about a 
coal or oil shale mine in New South 
Wales for not less than three hundred 
days during the said period of five 
years; or 
before the commencement of this Part 
or the date upon which he attained the 
age of sixty years, whichever is the 
later, he has been engaged in the coal 
or oil shale mining industries in New 
South Wales for a period of not less 
than twenty years in all; or 

(b) he has been resident in New South Wales for 
not less than five years out of the seven years 
immediately preceding the date of retirement; 
and 

he has actually worked in or about a 
coal or oil shale mine in Australia for 
not less than five hundred days during 
such period of seven years; or 
before the commencement of this Part 
or the date upon which he attained the 
age of sixty years, whichever is the 
later, he has been engaged in the coal 

Or 
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or oil shale mining industries in New 
South Wales for a period of not less 
than twenty years in all. 

Any mine worker who is, at the commencement 
of this Part, of or above the age of sixty years and who 
had, during the twelve months immediately preceding 
such commencement, actually worked as a mine worker 
for not less than sixty days in all, but who is unable to 
satisfy the conditions contained in paragraph (a) or 
paragraph (b) of subsection one of this section, shall 
be eligible as from the date of retirement for a pension 
of one pound ten shillings per week : 

Provided that the Tribunal shall not award a pension 
under this subsection to any mine worker unless, in its 
opinion, the employment of such mine worker was bona 
fide, and was not arranged solely or mainly for the pur-
pose of enabling such mine worker to become eligible 
for a pension pursuant to this subsection. 

Any mine worker who, at the date of retire-
ment, is not eligible, pursuant to subsection one or sub-
section two of this section, for a pension, shall be eligible, 
as from the date of retirement, for a pension of one 
pound ten shillings per week if he establishes to the 
satisfaction of the Tribunal— 

that during the ten years immediately preceding 
the commencement of this Part or the date upon 
which he attained the age of sixty years, which-
ever is the later, he has been engaged in the 
coal or oil shale mining industries in New South 
Wales and during such period has actually 
worked in the coal or oil shale mining industries 
in New South Wales for a period of not less 
than six hundred days in all; or 
that before the commencement of this Part or 
the date upon which he attained the 'age of sixty 
years, whichever is the later, he has been en-
gaged in the coal or oil shale mining industries 
in New South Wales for a period of not less 
than twenty years in all. 
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Pension—
permanent 
incapacity. 

ef. Act No. 
15,1926, a. 7 
(3) (c). 

7. (1) A mine worker shall, subject to this section, he 
eligible for a: pension of two pounds per week if he proves 
to the satisfaction of the Tribunal— 

that he has been incapacitated by injury arising 
out of and in the course of his employment as a 
mine worker, and that such incapacity arose be-
fore the commencement of this Part but after the 
first day of February, one thousand nine hun-
dred and thirty, or arose after such commence-
ment; and 
that by reason of such incapacity he is unable 
to continue in employment as a mine worker; 
and 
that— 

in any case where the mine worker is 
of or above the age of sixty years, the 
incapacity continued until the date of 
his application for a pension under 
this section; or 
in any case where the mine worker is 
under the age of sixty years, the incap-
acity is likely to be permanent : 

Provided that a mine worker shall not be eligible for 
a pension under this subsection where the injury giving 
rise to the incapacity was an intentional self-inflicted 
injury. 

(2) Where a mine worker is awarded a pension 
pursuant to subsection one of this section the total 
amount payable to him as pension (being the amount 
payable pursuant to that subsection and any amounts 
payable pursuant to section nine of this Act) shall be 
reduced by the average weekly amount which he earns 
or which the Tribunal finds he might reasonably earn 
from available employment (not being relief work) not 
inconsistent either in itself or by reason of the conditions 
under which it is performed with the maintenance of his 
health in either of the following eases, that is to say— 

(a) where the pension is awarded on the ground of 
partial incapacity; or 

 
 

(b) 
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(b) where the pension was awarded on the ground 
of total incapacity and subsequently thereto he 
has so far recovered as to be fit for employment 
of the character referred to in the foregoing 
provisions of this subsection. 

(1) Notwithstanding anything in this Part the Hard luck 
Tribunal may award a pension to any mine worker even eases' 
though he may not possess the qualifications required by 
any other provision of this Part where the Tribunal is 
satisfied that the granting of such a pension would not be 
inconsistent with the general scope and purpose of this 
Part and that, having regard to all the circumstances of 
the particular case, it is just and equitable to award a 
pension to such mine worker. 

(2) Where the Tribunal awards a pension under 
subsection one of this section it shall determine, having 
regard to the matters referred to in that subsection, 
whether the rate of pension shall be two pounds per week 
or one pound ten shillings per week. 

(1) Where a mine worker becomes eligible for a Pensions—
pension under section six, section seven or section eight padaydni

tonntaslin 
of this Act, he shall also be eligible for an addition to respect of 
such pension consisting of the following amounts— 	dependants. 

an amount of one pound per week in respect of 
his wife, which amount shall be payable until her 
death or until she ceases to be his wife; 
an amount of eight shillings and six pence per 
week in respect of each child (whether legiti-
mate or illegitimate) and step-child under the 
age of sixteen years who is totally or mainly 
dependent on his earnings, which amount shall 
be payable until such child shall attain the age 
of sixteen years; 

(o) where no amount is payable under paragraph 
(a) of this subsection, an amount of one pound 
per week in respect of one female who is totally 
or mainly dependent on his earnings, which 
amount shall be payable until her death or mar-
riage or until she ceases to be such a dependant : 

Pr 3vided 
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Pension 
payable to 
dependants. 

Provided that no amount shall be paid under 
this paragraph unless the female in respect of 
whom such weekly payment is claimed— 

is an adult and is caring for any child 
or stepchild of the mine worker under 
the age of sixteen years; or 
is a member of the mine worker's family 
and is over the age of sixteen years; 

(d) where no amount is payable under paragraph 
(b) of this subsection an amount of eight shil-
lings and sixpence per week in respect of each 
brother and sister under the age of sixteen 
years who is totally or mainly dependent on his 
earnings, which amount shall be payable until 
such brother or sister shall attain the age of 
sixteen years. 
Notwithstanding anything in subsection one of 

this section the Tribunal may award or continue a pen-
sion under paragraph (b) or paragraph (d) of that sub-
section in respect of any child who has attained the age 
of sixteen years if by reason of any physical or mental 
defect such child is totally incapacitated from earning 
a living. 

Notwithstanding anything in any other provi-
sion of this section the Tribunal may, if in the circum-
stances of any case it thinks fit so to do, regard as a 
child within the meaning of this section any child, who, 
though not within the relationships mentioned in this 
section, is maintained as a member of the family of a 
mine worker. 

Where any amount is paid under this Part in 
respect of any child under sixteen years of age, the Tri-
bunal may in its discretion, for the purpose of assisting 
in the further education of the child, continue the pension 
for such period as it thinks fit not exceeding two years 
after the child has attained the age of sixteen years. 

10. (1) Upon the death of— 
(a) a person who has been awarded a pension pur-

suant to section six, section seven or section 
eight of this Act; or 

 
  

(b) 
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(b) a mine worker whose death has been found to 
have been due to injury arising out of and in 
the course of his employment as a mine worker 
(not being an intentional self-inflicted injury), 

the widow of such person or mine worker or the 
female in respect of whom such person or mine 
worker, if he had remained alive, would have 
been entitled to an addition to his pension under 
paragraph (c) of subsection one of section nine of this 
Act, shall be eligible for a pension of one pound ten 
shillings per week, which shall be payable until the death, 
remarriage or marriage of such widow or female, as the 
case may be, and the persons referred to in paragraphs 
(b) and (d) of subsection one and in subsections two, 
three and four of section nine of this Act shall also be 
eligible for pensions of an amount equal to the amounts 
referred to in those paragraphs and subsections and for 
the periods specified in those paragraphs and subsections. 

Except as provided in this section no person 
who is eligible for a pension under subsection one of this 
section (in this section hereinafter referred to as a 
"dependant"), shall be entitled to a pension under this 
Act as well as compensation under the Workers' Com-
pensation Act, 1926-1938, or damages received or 
recovered independently of that Act in respect of the 
death of the mine worker. 

Where either before or after the commence-
ment of this Part the mine worker upon whose death 
the dependant is eligible for a pension under subsection 
one of this section had, during his lifetime made a claim 
against his employer for compensation under the 
Workers' Compensation Act, 1926-1938, in respect of the 
injury or where, either before or after the commencement 
of this Part, the dependant has received or is in receipt 
of or would, upon application, be entitled to compensation 
under that Act in respect of the death of the mine 
worker, the following provisions shall have effect :— 

(a) When" the mine worker had elected, pursuant 
to section sixteen of the Workers' Compensation 
Act, 1926-1938, to accept an amount payable in 

accordance 

cf. Act No. 
30,1912, 
B. 100o (5). 
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accordance with the table to that section, or had, 
pursuant to section fifteen of that Act, received 
a lump sum in redemption of weekly payments 
the disqualification under subsection two of this 
section shall cease to have effect on the 
expiration of a period ascertained as follows:— 

The period shall be the period during 
which, if a pension had been awarded and 
paid to the mine worker as from the date 
upon which compensation became payable, 
the total sum paid to him by way of 
pension at the appropriate rate (in-
cluding any additional amounts in 
respect of dependants) would have been 
equal to the amount payable in accordance 
with the said table or the amount of the 
lump sum as the case may be. 

(b) Where the amount of compensation payable 
under the Workers' Compensation Act, 1926-
1938, in respect of the death of the mine worker 
has been paid into the office of the Workers' 
Commission the disqualification under sub-
section two of this section shall cease to have 
effect on the expiration of a period ascertained 
as follows :— 

The period shall be the period during 
which, if pensions had been awarded and 
paid to the dependants, the total sum paid 
to all the dependants by way of pension 
would have been equal to the amount of 
compensation. 

(e) Where the dependants or any of them who are 
eligible for pensions under subsection one of this 
section would, upon application, be entitled to 
compensation under the Workers' Compensation 
Act, 1926-1938, the disqualification under 
subsection two of this section shall continue until 
such time as the application is made, and 
thereafter until such disqualification ceases to 
have effect pursuant to paragraph (b) of this 
mibsecti on. 

Nothing 
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Nothing in this paragraph shall be construed 
as disqualifying the dependants or any of them 
from receiving a pension by reason only of the 
fact that proceedings in respect of the death of 
the mine worker have been taken independently 
of the Workers' Compensation Act, 1926-1938. 
(4) Where, either before or after the commence-

ment of this Part— 
the mine worker upon whose death the dependant 
is eligible for a pension under subsection one of 
this section has, in his lifetime, received or 
recovered damages from his employer inde-
pendently of the Workers' Compensation Act, 
1926-1938, in respect of the injury; or 
the dependant has received or recovered or 
receives or recovers damages independently of 
that Act in respect of the death of the mine 
worker— 

the disqualification under subsection two of this section 
shall have effect until the expiration of a period to be 
determined in accordance with regulations made in that 
behalf. 

Such regulations shall, as far as practicable, apply to 
and in respect of such damages the like principles as 
under subsection three of this section are applicable to 
and in respect of compensation. 

Without prejudice to the generality of the power to 
make regulations, the regulations made in relation to the 
matters referred to in this subsection may prescribe 
conditions subject to which such principles shall be so 
applied and may provide that part only of the amount 
of such damages is to be taken into account for the 
purposes of such regulations and in such case shall 
prescribe such part or the manner of ascertaining the 
same. 

11. (1) Where a mine worker becomes eligible for 
a pension pursuant to section six, section seven or section 
eight of this Act the pension shall, subject to this Act, 
be payable to him until his death. 

(2) 

Pensions—
special 
provisions. 
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No pension 
while com-
pensation 
payable. 

No mine worker shall be paid more than one 
pension under this Act. 

The total amount payable to any mine worker 
by way of pension (including all additions for which lie 
may be eligible under section nine of this Act) shall not 
exceed the sum of four pounds five shillings and sixpence 
per week. 

All pensions payable under this Part shall 
vary to accord with fluctuations in the total sum which 
comprises the needs basic wage assessed on the index 
number for the weighted average of the five towns of 
New South Wales together with the fixed loading addition 
applicable to the needs basic wage so assessed. 

For the purpose of calculating any such variation the 
amounts specified in sections six to ten, both inclusive, of 
this Act shall be deemed to have been fixed by reference 
to the total sum which comprised the needs basic wage 
so assessed and in force at the commencement of this 
Part together with the fixed loading addition applicable 
thereto. 

Any such variation shall be calculated to the nearest 
sixpence. 

12. (1) Except as provided in this section no mine 
worker shall be entitled to a pension under any provision 
of this Part, as well as compensation under the Workers' 
Compensation Act, 1926-1938, or damages received or 
recovered independently of that Act in respect of an 
injury arising out of and in the course of his employment 
as a mine worker. 

(2) Where either before or after the commence-
ment of this Part a mine worker has received, or is in 
receipt of or would, upon application, be entitled to 
compensation under the Workers' Compensation Act, 
1926-1938, the following provisions shall have effect :— 

(a) Where a mine worker accepts or has accepted 
weekly payments of compensation under that 
Act the disqualification under subsection one 
of this section shall cease to have effect on the 
day upon which his right to such weekly pay- 
ments ceases. 	 (b) 
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(b) Where the mine worker elects or has elected, 
pursuant to section sixteen of that Act, to accept 
an amount payable in accordance with the table 
to that section, or pursuant to section fifteen 
of that Act, receives or has received a lump sum 
in redemption of weekly payments, the disquali-
fication under subsection one of this section shall 
cease to have effect on the expiration of a period 
ascertained as follows :— 

The period shall be the period during which, 
if a pension had been awarded and paid as from 
the date upon which compensation became pay-
able, the total sum paid to the mine worker as 
pension (including any additional amounts in 
respect of dependants) would have been equal 
to the amount payable in accordance with the 
said table or the amount of the lump sum, as the 
case may be. 

I 	(c) Where the mine worker would, upon application, 
be entitled to compensation under the Workers' 
Compensation Act, 1926-1938, the disqualification 
under subsection one of this section shall 
continue until such time as he makes the appli-
cation and thereafter until such disqualification 
ceases to have effect pursuant to paragraph (a) 
or paragraph (b) of this subsection. 

Nothing in this paragraph shall be construed 
as disqualifying the mine worker from receiving 
a pension by reason only of the fact that pro-
ceedings in respect of an injury arising out of 
and in the course of his employment as a mine 
worker have been taken independently of the 
Workers' Compensation Act, 1926-1938. 

(3) Where, either before or after the commence-
ment of this Part, a mine worker who becomes eligible 
for a pension under section seven of this Act has received 
or recovered or receives or recovers damages from his 
employer independently of the Workers' Compensation 
Act, 1926-1938, in respect of the injury the disquali-
fication under subsection one of this section shall have 

effect 
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effect until the expiration of a period to be determined in 
accordance with regulations made in that behalf. 

Such regulations shall, as far as practicable, apply to 
and in respect of such damages the like principles as, 
under subsection two of this section, are applicable to 
and in respect of compensation. 

Without prejudice to the generality of the power to 
make regulations, the regulations made in relation to the 
matters referred to in this subsection may prescribe 
conditions subject to which such principles shall be so 
applied and may provide that part only of the amount 
of such damages is to be taken into account for the pur-
poses of such regulations, and in such case shall prescribe 
such part or the manner of ascertaining the same. 

(1) Any amount which a mine worker or his 
dependants has or have received, or upon application is 
or are entitled to receive from any invalid, old-age or 
war pension or as endowment under the Child Endow-
ment Act 1941 of the Parliament of the Commonwealth 
or under the Widows' Pensions Act, 1925-1937, as 
amended by subsequent Acts, or, in the case of a per-
manently incapacitated mine worker under sixty years 
of age,from earnings derived or which might be derived 
from available employment of the nature referred to in 
subsection two of section seven of this Act in respect of 
any period for which a pension is payable under this Act, 
shall be deducted from the amount payable to him or 
them, as the case may be, as a pension under this Act. 

(2) The Widows' Pensions Act, 1925-1937, as 
amended by subsequent Acts, is amended by inserting at 
the end of subsection one of section fifteen the following 
word and new paragraph:— 

nor 
(c) any pension payable to her or to any of her 

children pursuant to the Coal and Oil Shale Mine 
Workers (Pensions) Act, 1941. 

(1) Every application for a pension— 
(a) shall be in or to the effect of the prescribed 

form; 
(b) 
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shall contain such particulars as may be pre-
scribed; 
shall be verified as prescribed; 
shall be lodged with or forwarded to the Regis-
trar. 

Upon receipt of any such application the 
Registrar shall make or cause to be made such investiga-
tions as appear to him desirable or as may be directed, 
either generally or in any particular case, by the Chair-
man or by the Tribunal. 

Upon completion of his investigations the 
Registrar shall submit the application together with a 
full report of the result of his investigations to the 
Tribunal. 

The Tribunal shall thereupon consider the 
application and the report. 

The Tribunal may allow or disallow the 
application or may refer the application to the Workers' 
Compensation Commission. 

The Workers' Compensation Commission 
shall have jurisdiction to hear and determine any appli-
cation referred to it under this section. 

The power to make rules conferred on the 
Workers' Compensation Commission by the Workers' 
Compensation Act, 1926-1938, shall extend to the making 
of rules for regulating the procedure and practice of such 
Commission in dealing with applications referred to it 
under this section and for prescribing all matters which 
are necessary or convenient to be prescribed by such 
rules in relation to the exercise of the jurisdiction con-
ferred upon that Commission by this section. 

The decision of the Workers' Compensation 
Commission on any application referred to it under this 
section shall be final and conclusive and shall be binding 
upon the applicant and the Tribunal. 

Where the Tribunal allows the application it 
shall, in its determination, specify the rate of pension 
(including any additional amounts) awarded, and the date 
(whether before or after the date of the application) as 
from which the pension is to be payable. 

 

cf. Invalid 
and Old-Age 
Pension Act 
1908-1935 
(Common. 
wealth), 
s. 28 (1). 
cf. Ibid. 
e. 29 (1). 

cf. Ibid. 
8. 33 (2) 
and (3). 
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(10) Where the Tribunal refers the application to 
the Workers' Compensation Commission that Commis-
sion shall, in its determination, specify the rate of pension 
(including additional amounts) awarded, and the date 
(whether before or after the date of the application) as 
from which the pension is to be payable. 

Any such determination shall be embodied in an order 
and a copy thereof shall be lodged with the Registrar 
and filed by him with the records of the Tribunal. 

PART III. 
THE TRIBUNAL. 

fine 	15. (1) There shall be a Pensions Tribunal which Tribunal, 	shall exercise and discharge the powers, authorities, 
duties and functions conferred and imposed upon the 
Tribunal by this Act and the regulations. 

The Tribunal shall consist of five members 
who shall be appointed by the Governor. 

Of the members so appointed— 
one shall be appointed on the nomination of the 
Minister and shall, in and by the instrument of 
appointment, be appointed Chairman of the 
Tribunal ; 
one shall be appointed on the nomination of 
organisations of the owners of coal mines in 
New South Wales and shall be representative 
of such owners; 
one shall be appointed on the nomination of 
organisations of the owners of oil shale mines in 
New South Wales and shall be representative of 
such owners; 
one shall be appointed on the nomination of the 
mining unions and shall be representative of the 
employees in the coal mining industries of New 
South Wales; 
one shall be appointed on the nomination of the 
mining unions and shall be representative of the 
employees in the oil shale mining industries of 
New South Wales. 

In 
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In this subsection the expression "mining union" 
means an industrial or trade union of employees or an 
association of employees registered as an organisation 
under the Commonwealth Conciliation and Arbitration 
Act 1904-1934, of the Parliament of the Commonwealth 
of which union or organisation the membership is com-
prised of or includes mine workers. 

(4) Every nomination shall be made as prescribed 
and shall be sufficient if made by such organisations of 
the owners or such of the unions concerned as the 
Minister deems sufficient. 

(5) If no person, or no person able and willing 
to act as a member of the Tribunal is, within the time 
prescribed, nominated as the representative of any of the 
classes of persons referred to in subsection three of 
this section, the member of the Tribunal representative 
of such class may be appointed on the nomination of the 
Minister. 

(6) At any meeting of the Tribunal if the ques-
tion or matter to be considered is— 

solely in connection with the coal mining indus-
try or the Coal Mine Workers' Pensions Fund 
only the Chairman and the two members of the 
Tribunal representative of the owners of coal 
mines and of the employees in the coal mining 
industry shall be entitled to vote ; 
solely in connection with the oil shale mining 
industry or the Oil Shale Mine Workers' 
Pensions Fund only the Chairman and the two 
members of the Tribunal representative of the 
owners of oil shale mines and of the employees 
in the oil shale mining industry shall be entitled 
to vote; 
of a general nature all five members of the 
Tribunal shall be entitled to vote. 

Any question or matter shall be decided by a majority 
of the members present and entitled to vote, and the 
decision so arrived at shall be the decision of the 
Tribunal. 

(7) 
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(7) At any meeting of the Tribunal if the question 
or matter before the Tribunal is— 

solely in connection with the coal mining 
industry or the Coal Mine Workers' Pensions 
Fund, any two of the members entitled to vote 
at such meeting shall form a quorum; 
solely in connection with the oil shale mining 
industry or the Oil Shale Mine Workers' Pen-
sions Fund, any two of the members entitled to 
vote at such meeting shall form a quorum; 
of a general nature any three members (of whom 
at least one shall be representative of the in-
terests referred to in paragraphs (b) and (c) 
of subsection three of this section, and at least 
one shall be representative of the interests re-
ferred to in paragraphs (d) and (e) of that 
subsection) shall form a quorum. 

Any meeting at which a quorum is present shall be 
competent to transact any business of the Tribunal. 

(a) The member appointed Chairman of the 
Tribunal shall, subject to this Act, hold office as such 
for a period of six years and shall be eligible for re-
appointment. 

(b) The members of the Tribunal other than 
the Chairman shall, subject to this Act, hold office as such 
for a period of three years and shall be eligible for re-
appointment. 

The office of a member of the Tribunal shall 
become vacant if he— 

resigns his office by writing under his hand ad-
dressed to the Governor; 
without the permission of the Tribunal or the 
Chairman fails to attend three consecutive meet-
ings of the Tribunal at which he is entitled to 
vote; 
is removed from office by the Governor for mis-
behaviour or incompetence; 
becomes bankrupt or assigns his estate for the 
benefit of his creditors; 
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(e) is convicted of a felony or misdemeanour; 
(f) becomes an insane person or patient or an in-

capable person within the meaning of the Lunacy 
Act of 1898. 

(10) On the occurrence of any vacancy in the 
office of a member of the Tribunal the person appointed 
to fill the vacant office shall, subject to this Act, hold office 
for the remainder of the unexpired term of the vacant 
office. 

(11) No act or proceeding of the Tribunal shall 
be invalidated or prejudiced by reason only of the fact 
that at the time such act or proceeding is done, taken 
or commenced there is a vacancy in the office of any 
member. 

(12) (a) The Chairman of the Tribunal shall be 
entitled to receive such remuneration, whether by way of 
annual salary or by way of fees for meetings attended, 
as the Governor may determine. 

The members of the Tribunal other than 
the Chairman shall be entitled to receive such remunera-
tion by way of fees for meetings attended as the Governor 
may determine. 

The members of the Tribunal shall be 
entitled to receive travelling expenses at such rate as the 
Governor may determine. 

(13) The office of Chairman or of member of the 
Tribunal shall not for the purposes of the Constitution 
Act, 1902, or of any Act amending that Act, be deemed 
to be an office or place of profit under the Crown. 

16. (1) The Governor may, under and subject to the 
Public Service Act, 1902, as amended by subsequent Acts, 
appoint a Registrar and such officers and employees as 
may be necessary for the administration of this Act. 

(2) The Registrar shall have and may exercise 
and discharge the powers, authorities, duties and func-
tions conferred and imposed upon the Registrar by or 
under this Act. 

17. 

Registrar, 
officers and 
employees. 
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17. (1) The Tribunal, or the Chairman or the Regis-
trar, may, for the purposes of any inquiry or investiga-
tion which it or he is authorised to make— 

summon witnesses; 
receive evidence on oath; and 
require the production of documents. 

(2) A person who has been lawfully summoned 
to appear before the Tribunal, the Chairman or the 
Registrar, shall not fail to appear, and a person who 
appears, whether summoned or not, shall not— 

refuse to be sworn as a witness; 
fail to answer any question he is lawfully re-
quired to answer; or 
fail to produce any document he is lawfully 
required to produce. 

(3) Any person who neglects or fails to comply 
with any of the provisions of this section shall be guilty 
of an offence and shall be liable on conviction to a penalty 
not exceeding fifty pounds 

The Funds. 

PART IV. 
FUNDS AND CONTRIBUTIONS. 

18. (1) There shall be established under this Act two 
funds to be known respectively as the Coal Mine Workers' 
Pensions Fund and the Oil Shale Mine Workers' 
Pensions Fund. 

(2) (a) The Coal Mine Workers' Pensions Fund 
shall consist of such moneys as are required or authorised 
by this Act to be paid into that Fund. 

(b) There shall be payable out of the Coal 
Mine Workers' Pensions Fund all pensions payable to 
mine workers or to the dependants of mine workers who 
were employed or engaged in the coal mining industry 
and to mine workers or the dependants of mine workers 
who, in the opinion of the Tribunal, were engaged in 
work associated with that industry. 

(3) 
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(a) The Oil Shale Mine Workers' Pensions 
Fund shall consist of such moneys as are required or 
authorised by this Act to be paid into that Fund. 

(b) There shall be payable out of the Oil 
Shale Mine Workers' Pensions Fund all pensions payable 
to mine workers or the dependants of mine workers who 
were employed or engaged in the oil shale mining indus-
try and to mine workers or the dependants of mine 
workers who, in the opinion of the Tribunal, were 
engaged in work associated with that industry. 

The expenses involved in the administration 
of this Act shall be paid out of the Funds in such pro-
portions as the Tribunal may determine. 

The Funds shall be under the control of the 
Tribunal and shall be operated upon in the manner 
prescribed. 

Any moneys in either of such Funds which 
are not immediately required for the purposes of that 
Fund may be invested by the Tribunal in any manner in 
which trustees are for the time being authorised to invest 
trust funds. 

Any interest from time to time accruing from any such 
investment shall be paid into the Fund the moneys of 
which are so invested. 

19. (1) The Tribunal shall, as soon as practicable qontribu- 
after the day appointed and notified for the commence- bone. 
ment of Part II of this Act, make an estimate of the 
amount required by each Fund for the period commencing 
on the day so appointed and notified and ending on the 
thirtieth day of June next following for payment of 
pensions and other sums chargeable upon or payable out 
of that Fund and for the provision of a reserve in con-
nection with that Fund. 

The amount to be provided in that period for the 
reserve in connection with each Fund shall be such 
amount as the Governor may direct. 

(2) The Tribunal shall make an estimate of the 
amount required by each Fund for the period of twelve 
months commencing on the first day of July next follow-
ing the expiration of the period referred to in subsection 

one 
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one of this section, and thereafter for each succeeding 
period of twelve months for payment of pensions and 
other sums chargeable upon or payable out of that Fund 
and for the provision of a reserve in connection with that 
Fund. 

The amount to be provided in any year for the reserve 
in connection with each Fund shall be such amount as the 
Governor may direct. 

Each estimate made under this subsection shall be 
made not later than the thirty-first day of March next 
preceding the commencement of the period to which the 
estimate relates. 

(3) (a) A sum equivalent to one-fourth of the 
total of the amounts estimated by the Tribunal 
pursuant to subsection one or subsection two of this sec-
tion or the sum of eighty thousand pounds whichever is 
the less shall be paid by the Colonial Treasurer to the 
Tribunal, and shall be apportioned between the respective 
funds in such proportions as the Colonial Treasurer may 
direct or, if no such direction is given, as the Tribunal 
may determine. 

(b) The balance of the amount so estimated 
by the Tribunal in respect of each fund shall be paid to 
the Tribunal— 

as to one-third pa'rt thereof by the mine workers; 
as to two-third parts thereof by the owners. 

(4) Any moneys payable by the Colonial 
Treasurer under this section shall be paid out of moneys 
provided by Parliament. 

(5) The moneys payable by the owners under this 
section shall be paid in such manner and at such times as 
may be prescribed. 

Without prejudice to the generality of the foregoing 
provisions of this subsection regulations may prescribe 
the basis or bases upon which the contributions of indi-
vidual owners may be assessed. 

(6) The moneys payable by the mine workers 
under this section shall be paid in such manner and at 
such times as may be prescribed. 

Without prejudice to the generality of the foregoing 
provisions of this subsection the regulations may 

prescribe 
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prescribe the basis or bases upon which the contributions 
of individual mine workers are to be assessed, and may, 
notwithstanding the provisions of the Truck Act, 1900, or 
of section ninety-two of the Industrial Arbitration Act, 
1940, provide for the collection (by deduction from wages 
or otherwise) and payment to the Tribunal by the 
employers of mine workers of any such contributions. 

PART V. 
MISCELLANEOUS. 

(1) Subject to this Act, a pension shall be Pensions to 
absolutely inalienable, whether by way or in consequence bnauen- 
of sale, assignment, charge, execution, insolvency, or able. 

otherwise howsoever : 
Provided that nothing herein shall be construed to 

prevent the Tribunal, with or without the consent of the 
pensioner, from paying the whole or any portion of the 
pension to any other person for the use of the pensioner 
or in satisfaction to the extent thereof of any of his just 
debts or liabilities. 

(2) Every person commits an offence and shall 
be liable to a penalty not exceeding fifty pounds who 
demands or accepts from any pensioner under this Act 
any certificate or any acknowledgment or undertaking 
that would constitute a legal or equitable assignment of 
or charge upon any pension under this Act if such pen- 
sion were capable of being legally assigned or charged. 

(1) Where any mine worker who has been Suspension awarded a pension pursuant to this Act is sentenced to of pension 
imprisonment for any period in excess of one month, his certain

rihin 

pension rights pursuant to this Act shall be suspended events— 
during the period of such imprisonment, and any person ;

I
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who would, if the mine worker were dead, have been dependants. 
eligible for a pension under section ten of this Act, shall 
be eligible for a pension in accordance with that section 
during the period of such imprisonment as if the mine 
worker were dead. 

(2) Where any mine worker who is eligible for 
or who has been awarded a pension pursuant to this Act 
becomes an insane patient within the meaning of the 

Lunacy 
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Lunacy Act of 1898, as amended, his pension rights pur-
suant to this Act shall be suspended while he continues 
to be such an insane patient, and any person who would, 
if the mine worker were dead, have been eligible for a 
pension under section ten of this Act, shall be eligible 
for a pension in accordance with that section during the 
period for which the mine worker continues to be an 
insane patient as if the mine worker were dead, and 
shall be entitled to retain the whole of the said pension 
for his own use and benefit absolutely the provisions of 
any other Act notwithstanding. 

(3) The wife of any mine worker eligible for or 
in receipt of a pension under this Act who has been 
deserted by her husband or who has been left by him 
without means of support and who satisfies the Tri-
bunal— 

that she has taken proceedings against her hus- 
band for an order under the Deserted Wives 
and Children Act, 1901-1931, and either that 
she has failed to obtain an order or that the 
order, if made, has not been complied with; and 
that the whereabouts of her husband are not 
known, 

shall be eligible for a pension in accordance with section 
ten of this Act, as if the mine worker were dead, during 
the period for which she is so deserted or left without 
means of support. 

Where a pension is awarded to a deserted wife pur-
suant to this subsection the Tribunal may suspend the 
pension payable to the mine worker or may direct that 
such pension is to be reduced by the amount of the 
pension payable to the deserted wife. 

Where a person entitled to payment of a' pension 
under this Act is for any cause unable to give a valid 
receipt for such payment the Tribunal or the Chairman 
may direct that payment be made to some person on his 
behalf, and the receipt of such person for any payment 
so made shall be a valid discharge. 

(1) The Minister may refer any question arising 
under this Act to the Industrial Commission of New 
South Wales. 

(21 
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The Industrial Commission of New South 
Wales shall, for the purpose of hearing and determining 
any question referred to it under this section, be consti-
tuted by a full bench of three judges. 

All persons interested and appearinc,  before the Indus-
trial Commission of New South Wales, including the 
Minister and the Tribunal, shall be entitled to be heard. 

The power to make regulations conferred by 
the Industrial Arbitration Act, 1940, shall extend to the 
making of regulations for regulating the procedure to be 
followed in proceedings before the Industrial Commis-
sion of New South Wales arising under and pursuant to 
this section and for prescribing all matters which are 
necessary or convenient to be prescribed by such regula-
tions in relation to the exercise or discharge of the func-
tions of that Commission under this section. 

(1) Any part of the contributions required to be Unpaid 
paid by section nineteen of this Act that is not paid at: ir

b
e° 

on the due date and all penalties incurred in respect  coverable 
thereof shall constitute a debt due and payable to the as  debt.  
Crown, and shall be recoverable in any court of compe-
tent jurisdiction by the Chairman of the Tribunal on 
Whalf of the Crown by suit in his official name. 

(2) If in any proceedings against any person for 
failure to pay any contribution payable under section 
nineteen of this Act within the time prescribed the 
defendant alleges that he is exempt from the obligation 
to pay the contribution, or that he has paid the contri-
bution, the burden of proving such exemption or payment 
shall be on him. 

(1) Where it is found that any pension or instal- "°-..Lbccovery 
ment of a pension which is not payable has been paid of over-  _ 
or that any sum paid by way of pension or instalment of ppealylisiiroennsts or 

 
pension is in excess of the amount so payable, the amount 
wrongly paid may be recovered as a debt due to the 
Crown at the suit of the Chairman of the Tribunal in 
his official name, or, where it is practicable so to do, the 
Tribunal may make any necessary adjustments in any 
instalments of the same or any other pension thereafter 
becoming payable. 

10) 
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(2) Nothing in this section shall relieve the per-
son wrongly receiving any such payment from any other 
liability in respect of any fraud committed by him. 

Accounts 	26. (1) The Tribunal shall cause to be kept proper 
and 
audit. 	books of account, and shall, as soon as practicable after 

the thirtieth day of June in each year, prepare and 
transmit to the Minister for presentation to Parliament 
statements of accounts in a form approved by the 
Auditor-General, exhibiting a true and correct view of 
the financial position and transactions of the Tribunal. 

(2) The accounts of the Tribunal shall be audited 
by the Auditor-General, who shall have, in respect 
thereof, all the powers conferred on the Auditor-General 
by any law now or hereafter to be in force relating to 
the audit of public accounts ; and the Audit Act, 1902, 
and Acts amending the same, shall apply to the Tribunal, 
the members of the Tribunal, and the officers and 
employees concerned in the administration of this Act 
in the same manner as it applies to accounting officers 
of public departments. 

Actuarial 	27. The Minister shall once in every three years, and 
investiga- may at such other times as he thinks fit, cause an exami-
tion of 
funds. 	nation and report to be made by ari actuary appointed 

by him, upon the assets and liabilities of each of the 
funds established under section eighteen of this Act. 

Advances 	28. For the purpose of providing for the require- 
Treasury. meats of the funds established under section eighteen of 

this Act the Colonial Treasurer may, in and for any 
period in respect of which a contribution is payable by 
him under section nineteen of this Act, make advances 
against the contribution payable by him in respect of 
that period, to either or both of the funds of such amount 
or amounts (not exceeding in the aggregate the amount 
of the contribution) as may in his opinion be necessary. 

Any such advance shall be in satisfaction in whole or 
in part of the contribution so payable in respect of that 
period. 

Offences. 

	

	29. (1) Any person who, for the purpose of obtaining 
any pension under this Act, for himself or for any other 
person, or for the purpose of obtaining exemption from 
any obligation under this Act, for himself or for any 

other 
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other person, makes any false statement to or otherwise 
misleads or attempts to mislead the Tribunal, the Regis- 
trar or any officer concerned in the administration of this 
Act or the Workers' Compensation Commission of New 
South Wales or any other person whomsoever or other-
wise commits any fraudulent act or omission, shall be 
guilty of an offence and shall be liable on summary con-
viction to a penalty not exceeding one hundred pounds 
or to imprisonment for twelve months. 

(2) Where a person is convicted of an offence 
under subsection one of this section and it is made to 
appear that, in consequence of such offence he was 
wrongly paid any amount by way of pension, the Court 
may, in addition to the penalty or punishment referred to 
in that subsection, impose a penalty or additional penalty 
not exceeding twice the amount so wrongly paid. 

30. (1) Any penalty imposed by or under this Act or Recovery 
the regulations may be recovered in a summary manner f penal- 

ties. 
before a stipendiary or police magistrate, or any two 
justices in petty sessions. 

(2) Any magistrate or justices may in any pro-
ceedings for a penalty under this Act or the regulations 
make such order as to the payment of costs as may be 
thought just, and may assess the amount of such costs. 

All fines and penalties paid or recovered under Fines and 
this Act or the regulations shall be paid to the Tribunal fer

e
ltiel 

o 
	

d 
and shall be paid by it into such of the funds as the into 4

a
pro-

'Tribunal may think fit having regard to the offence in priate Fund. 

respect of which the fine or penalty was imposed. 
(1) The Governor may make regulations not Regula-

inconsistent with this Act prescribing all matters which  tj°ns• 
by this Act are required or permitted to be prescribed or 

-which are necessary or convenient to be prescribed for 
carrying out or giving effect to this Act. 

(2) In particular and without prejudice to the 
generality of subsection one of this section the regula-
tions may— 

(a) prescribe the manner and form of claims for 
pensions, the persons by whom claims may be 
made, and the particulars to be furnished in 
support of such claims ; 

(b) 
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prescribe the general conditions governing the 
allowance of pensions, and the manner in which 
such allowance is to be signified or evidenced; 
prescribe the general conditions governing the-
payment of pensions and the manner in which 
and times at which payment is to be made; 
make provision for the repayment of contribu-
tions or part thereof to contributors in such-
cases (if any) and subject to such conditions as 
may be prescribed; 
require employers of mine workers to keep 
records in such manner or in such form as may 
be prescribed, showing the commencement and-
cessation of the employment of each mine 
worker and such other particulars as may be 
prescribed; 
require any person to whom a pension is payable 
under this Act, to make full and complete dis-
closure to the Tribunal in relation to any 
amounts which, by this Act, are directed to be 
deducted from the pension so payable, and to 
make such disclosure in such manner and at 
such times as the Tribunal may direct either 
generally or in any particular ease or class of 
cases. 

The regulations may impose a penalty not 
exceeding ten pounds for any breach of the regulations. 

Any regulations made under this Act shall— 
be published in the Gazette ; 
take effect from the date of publication, or from 
a later date to be specified in the regulations;. 
and 
be laid before both Houses of Parliament within 
fourteen sitting days after publication, if Par-
liament is then in session, and if not, then within 
fourteen sitting days after the commencement 
of the next session. 

If either House of Parliament passes a reso-
lution of which notice has been given at any time 
within fifteen sitting days after such regula-
tions have been laid before such House disallow-
ing any regulation or part thereof such regula-
tion or part shall thereupon cease to have effect. 

In the name and on behalf of His Majesty I assent to 
this Act. 

WAKEHURST, 
Governor. 

Government House, 
Sydney, 8th October,1941. 


