CHARITABLE COLLECTIONS (AMENDMENT) BILL.

Schedule of the Amendment referred to in Message of 12th November, 1941.

Page 9, clause 6. After line 34 insert—

“(ii) by inserting after subsection three of the same section, the following
new subsection: —

‘(4) Proceedings in respect of any offence under this Act or the
regulations, not being an indictable offence, may be taken at any time
not exceeding six months from the time when the facts first came to
the knowledge of the Minister.” ”
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This PusLic BiLL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is mow ready for presentation to the
LecisLATIVE CoUNCIL for ils concurrence.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,

Sydney, 5 November, 1941.

The Lucistative Councin has this day agreed to this Bill with
an Amendment.
W. K. CEHHARLTON,
Clerk of the Parliaments.
Legislative Council Chamber,
Sydney, 12th November, 1941.

Pew South THales.
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Act No. , 1941.

An Act to amend the Charitable Collections Act,
1934, in certain respects; and for purposes
connected therewith.

E it enacted by the King's Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Charitable Short title
Collections (Amendment) Act, 1941.”’ PRSI,
(2) The Charitable Collections Act, 1934, as
amended by this Act, may be cited as the Charitable
10 Collections Act, 1934-1941.
85785  62—A 2.

Nore.—The words to be inserted are printed in black letter.




Act No. , 1941, 2

Charitable Collections (Amendment).

2. The Charitable Collections Act, 1934, is amended— Amendment of

Act No. 59,
1934,

(a) (i) by inserting in subsection one of section Sec.2.
two in the deﬁmtlon of ““Appeal for sup- (Interpreta
port” after the word ‘“money’’ the words 1)
5 ‘or articles’’;

(ii) by inserting at the end of the same defini-
tion the words ‘‘and also includes the con-
ducting of any lottery or the selling or offer-
ing for sale of any ticket or share in any

10 lottery and any invitation which is designed
to obtain money or articles and which is
made expressly or by implication in any
notification, publication, advertisement,
representation or statement that the gross

15 receipts or part thereof from any dance,
concert, social, entertainment, bazaar, fancy
fair, fete, carnival, show, sports, game, or
other diversion, activity or function of any
kind whatsoever or from any advertisement

20 or publication or the gross amount or part
thereof of fees for membership of any
organisation or association are intended for
the charity or charitable purpose’’;

(iii) by inserting in the same subsection in the

25 definition of ¢‘Charitable purpose’’ after
the word ‘‘philanthropic’’ theé words ‘‘or
patriotic’’;

(iv) by inserting in the same subsection at the
end of the definition of ¢‘Charity’’ the
30 words ‘‘and, where the affairs of any
auxiliary, branch, sub-branch or subsidiary
of any such organisation or association are
controlled by a separate governing body,
includes such auxiliary, branch, sub-branch
35 or subsidiary”’

(v) by inserting in subsection two of the same
section after the word ‘‘wholly’”’ where
firstly occurring the words ‘‘or mainly’’;

(b)
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Charitable Collections (Amendment).

(b) (i) by inserting next after subsection one of Sec.4.

section four the following new subsection :— gﬁfﬁ?a'

(1a) In the case of a charity being an exemption

: organisation or association having any °fcharities)
5 auxiliary, branch, sub-branch or subsidiary

the affairs of which are controlled by a sep-

arate governing body application may be

made under subsection one of this section

for the registration or exemption from reg-
10 istration under this Act of the organisation

or association as a whole, and such regis-

tration or exemption shall be deemed a

sufficient registration or exemption to

include any such auxiliary, branch, sub-
15 branch or subsidiary, but with this excep-

tion the provisions of this Act shall apply

to and in respect of each such auxiliary,

branch, sub-branch or subsidiary as if it

were a separate charity.

20 (ii) by inserting mext after subsection two of
the same section the following new sub-
section :—

(2a) The Minister may, at any time, if
he thinks fit, limit the registration or exemp-
25 tion of any charity to such activity of the
charity as relates to or is concerned with
any specified object, area, period of time
or manner of making an appeal for sup-
port.

30 (iii) by inserting in subsection three of the same
section after the word ‘‘charity’’ where
firstly occurring the words ‘“or from a de-
cision of the Minister to limit the registra-
tion or exemption of a charity in pursuance

35 of subsection (2a) of this section’’;

(iv) by inserting in subsection four of the same
section after the word ‘‘registered’” the
words ‘‘or exempted from registration’’;

(v) by omitting from the same subsection the

40 words ‘“of registration.”’ '

3.

A
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Act No. , 1941.

Charitable Collections (Amendment).

3. The Charitable Collections Act, 1934, is further
amended—

Further
amendment of
Act No. 59,
1934.

(a) by inserting in subsection one of section three see.s.

(b)

after the word ‘““unless’’ the following new para-
graph :—

(al) the person making such appeal for sup-

port specifies the name of the charity;
by inserting next after the same subsection the
following new subsections:—

(1a) It shall not be lawful for any person to
make any appeal for support of any charitable
purpose, otherwise than in the course of an
appeal for support of any charity made in
accordance with subsection one of this section,
unless—

(a) the person making such appeal for
support specifies the charitable pur-
pose;

(b) the appeal for support is sanctioned
in the prescribed manner by the gov-
erning body of a charity which is
registered under this Aet or is
exempted from registration by or under
this Aect, or by some officer thereof
authorised in that behalf; and

(¢) the conditions (if any) attached to any
such sanction and the provisions of this
Act and the regulations are complied
with.

(1) Any sanction issued under this section
may be withdrawn at any time.

(1c) Tt shall not be lawful for any person to
print or publish any advertisement, notice or
information relating or purporting to relate to
any appeal for support of a charity or a charit-
able purpose unless the appeal for support is
made in accordance with subsection one or sub-
section (1a) of this section.

Without prejudice to the generality of the
expression ‘‘publish’’ that expression shall, in
this subsection, include publishing or causing to
be

(Charities to
he registered.)
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Charitable Collections (Amendment).

be published by spoken words whether directly

or through the medium of any apparatus for the

reproduction of sound.

(e) (i) by inserting in paragraph (¢) of subsection

two of the same section before the word
““any’’ the words ‘‘any person concerned
in an appeal conducted by’’;

(ii) by omitting from the same subsection the
words ‘‘concerned in an appeal.”’

10 4, The Charitable Collections Act, 1934, is further Futher

amendment of

amended— Act No. 59,
1934.

(a) by inserting next after section three the follow- New see. 3a.
ing new section :—

3A. (1) The Minister may, by notice in writ- Minister
1 i anv o : . may require
15 Ing, require any person concernqd mn maku.lg e,
any appeal for support of a charity or charit- statements,
able purpose to furnish, within such time as may i

be specified in the notice—

(a) full particulars of all liabilities in-
20 curred or proposed to be incurred in
connection with the appeal for support;
(b) a full statement of account, duly cer-
tified by such person and verified by
statutory declaration, setting out full
25 details of the income and expenditure
and assets and liabilities acquired and
incurred in connection with the appeal
for support;

(¢) answers in writing (and, if so required
30 by the notice, verified by statutory
declaration) to any question or inquiry
addressed to him by direction of the
Minister, relating to any matter arising
upon consideration of any particulars

35 or statement so furnished.
(2) The Minister may by writing under

his hand direct—

(a) that any liability incurred or any item
of expenditure be disallowed either

40 wholly or in part and that an amount
equal
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Charitable Collections (Amendment).

amended—

(b)

equal to the liability or expenditure
so disallowed shall be paid by the
person concerned in the appeal for sup-
port to the charity the name of which
is specified in connection with the appeal
for support or, as the case may be, by
which the appeal for support is sanec-
tioned ;

that any liability proposed to be
incurred shall not be incurred, and that,
if the liability is incurred contrary to
such direction, an amount equal to
such liability shall be paid by the
person concerned in the appeal for
support to the charity, the name of
which is specified in connection with
the appeal for support or, as the case
may be, by which the appeal for support
is sanctioned.

(3) Where any such direction is so given
the amount specified or referred to in the direc-
tion may be recovered by or on behalf of the
charity as a debt due and payable to it by the
person making the appeal for support.

(4) An appeal from any direction by the
Minister under this section shall be to the dis-
trict court of the distriet in which the person
making the appeal for support resides, and
effect shall be given to the order of such court.

(b) (i) by inserting in subséction one of section g, 19

ever occurring the words ‘‘or particulars’’;
(ii) by inserting in subsection two of the same
section after the word ‘‘statement’’ the
words ‘‘or false particulars.”’

5. The Charitable Collections Act, 1934, is further puther

twelve after the word ‘‘statement’’ where- (penaities.)

amendment of
Act No. 69,
934

. . . . A . 1 .
(a) (i) by inserting in subsection two of section g, 4.
four after the word ‘‘register’” the words (Registra-
‘‘or to grant exemption to’’;

(ii)

tion of
charities.)
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(ii) by inserting at the end of the same sub-
section the words ‘‘or that any person or
persons connected with the management or
direction of the charity are not fit and
proper persons to administer its affairs,
or that it would not be in the public interest
to grant such registration or exemption:

Provided that the Minister may refuse
to grant an application for exemption by
any charity if he is satisfied that, having
regard to the circumstances of the case, the
charity should be registered.”’

(b) (i) by inserting in subsection one of section six
after the word ‘‘administered’’ the words
“or that any person or persons connected
with the management or direction of the
charity are not fit and proper persons to
administer its affairs, or that it would be in
the public interest to remove it from the
register or to withdraw its exemption as the
case may be’’;

(ii) by inserting in the same subsection after the
word ‘‘cause’’ the words ‘‘within a time to
be specified’’;

(¢) by inserting in subsection three of section thir-
teen after the word ‘‘administered’’ the words
“or that any person or persons connected with
the management or direction of thé charity are
not fit and proper persons to administer its
affairs or that it is not functioning in the public
interest.”’

6. The Charitable Collections Aect, 1934, is further
amended—

(a) (i) by inserting at the end of paragraph (d)
of subsection one of section five the words
“‘and such separate account shall be kept in
the name of the charity and shall be oper-
ated on by not less than two persons

jointly’’;
(i)

Sec. 6.

(Removal
from
register.)

Sec. 13.
(Legal
proceed-
ings.)

Further
amendment of
Act No. 59,
1934.

Sec. 5.
(Conditions
to be
complied
with by
registered
charities.)
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Act No. , 1941.

Charitable Collections (Amendment).

(ii) by inserting in paragraph (e) of the same
subsection after the word ‘‘ Minister’’ where
firstly occurring the words ‘‘within the
prescribed time by the secretary or other
presecribed officer of the charity’’;

(iii) by inserting next after paragraph (e) of
the same subsection the following new
paragraphs:—

(f) numbered receipts or tickets com-
plying with the regulations shall be
given for all moneys received by or
on behalf of the charity except where
the regulations otherwise prescribe;

(g) any alteration in the constitution of
a charity shall be notified to the
Minister and such alteration shall not
be effective unless the Minister has
signified his approval to such altera-
tion being made;

(h) in the event of the retirement, resig-
nation or expulsion of any person
from office on the governing body of
the charity all books of account,
documents, vouchers or any other
property whatsoever relating to the
charity and in the possession of such
person shall be handed over by such
person to his successor in office.

(b) by inserting at the end of subsection one of
section eight the words ‘“Where it appears to
the Minister that an organisation or association
has for one of its ohjects a charitable purpose
he may examine and inquire into such organisa-
tion or association and the objects thereof with
a view to ascertaining whether or not it is a
charity.”’

(e) (i) by omitting from subsection one of section
nine the words ‘‘an account and statement
in writing in relation to’’ and by inserting
in lieu thereof the words ‘‘within a time to

be

Sec. 8.
(Inquiries.)

Sec. 9.

(Power of
Minister
to require
accounts,
ete.)




10

15

20

25

30

35

Act No. 1941,

Charitable Collections (Amendment).

(iii)

(d) (i)

(ii)

(e) (i)

(ii

62—B

be specified an account audited by some
person or persons holding the prescribed
qualifications or approved by the Minister,
or to furnish a statement in writing in rela-
tion to, or to produce any book, document
or voucher in his possession or control
relating to’’;

by inserting in subsection two of the same
section after the word ‘‘made’ the words
““and any such bock, document or voucher
may be required to be produced’’;

by omitting from paragraph (e) of the same
subsection the word ‘‘document’ and by
inserting in lieu thereof the words ‘‘book,
document or voucher’’;

by inserting in subsection one of section

twelve after the word ‘‘inquiry’’ where

firstly occurring the words ‘‘or to require

the production of any book, document or

voucher’’;

by inserting at the end of paragraph (b)

of the same subsection the following word

and new paragraph:—

s or
(e) refuses or wilfully neglects to pro-

duce any book, document or voucher
in his possession or within his
control, which he has been so
required to produce to the Minister’’;

by inserting in subsection one of section

thirteen after the words ““legal proceedings’’

the words ¢ (other than proceedings for the

recovery of a penalty imposed by this Aect

or the regulations)’’;

by inserting after subsection three of the same

section the following new subsection: —

(4) Proceedings in respeci of any offence
under this Act or the regulations, not being an
indictable offence, may be taken at any time

not

Sec. 12,
(Penalties.)

See. 13.

(Legal pro-
ceedings.)
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Charitable Collections (Amendment).

(f)

(8)

()

(1)

not exceeding six months from the time when
the facts first came to the knowledge of the
Minister.

(i) by omitting from paragraph (a) of section
fifteen the words ‘‘a collection for charit-
able purposes’ and by inserting in lieu
thereof the words ‘‘any appeal for support
of a charity or charitable purpose or any
property whatsoever of a charity’’;

(ii) by omitting from paragraph (b) of the same
section the word ‘‘collection’’ and by in-
serting in lieu thereof the words ‘‘appeal
for support or property’’;

(iii) by omitting from paragraph (¢) of the same
section the word ‘“collection’’ and by in-
serting in lieu thereof the words ‘‘appeal
for support or property’’;

by omitting section sixteen and by inserting in

lieu thereof the following section:—

16. Whosoever is concerned in conducting or
making any appeal for support of a charity or
charitable purpose, or in the management,
supervision, administration or control of any
property of a charity and converts to his own
use or fails to account properly for any money
or articles obtained in the course of such appeal
for support or for any such property shall be
liable on conviction on indictment to imprison-
ment for a term not exceeding five vears, or on
summary conviction to imprisonment for a
term not exceeding twelve months.

by inserting in section seventeen after the word
““‘send’” where firstly occurring the words
““‘within the prescribed time’’;

by inserting next after section seventeen the
following new section:—

17a. In any proceedings for the recovery of a
penalty under this Act or the regulations the
allegation in the information or complaint that
any organisation or association is a charity or

that

16

Sec. 15.
(Falsifying
books.)

Subst. see.
16.

Converting
moneys,
ete.

See. 17.

(False
state-
ments.)

New sec.
174,

Certain
allegations
prima facie
evidence.
cf. Aet No.
25,1912,

8. 58A.
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[10d.]

that any particular purpose is a charitable
purpose within the meaning of this Act shall be
accepted by the court as evidence of the truth
of the allegation unless the contrary is proved.

(J) by inserting in paragraph (a) of subsection two gec, 18,
of section eighteen after the word ‘‘expenses’’ (Regula-

the words ‘‘or other payments.”’

Sydney: Alfred Henry Pettifer, Acting Government Printer—1941,

tions.)

11
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Act No. , 1941.

An Act to amend the Charitable Collections Act,

1934, in certain respects; and for purposes
connected therewith.

E it enacted by the King's Most Excellent Majesty,

B by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ‘“Charitable Short title
Collections (Amendment) Act, 1941, and citation.
(2) The Charitable Collections  Aect, 1934, as
amended by this Aet, may be cited as the Charitable
10 Collections Act, 1934-1941.
85785 62—A 2
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Charitable Collections (Amendment).

2. The Charitable Collections Act, 1934, is amended— Amendmentot

Act No. 59,
1934,

(a) (i) by inserting in subsection one of section See.2. N
two in the definition of ¢‘Appeal for sup- (Interpreta-
port”’ after the word ‘‘money’’ the words ot

5 “or articles’’;

(ii) by inserting at the end of the same defini-
tion the words ‘‘and also includes the con-
ducting of any lottery or the selling or offer-
ing for sale of any ticket or share in any

10 lottery and any invitation which is designed
to obtain money or articles and which is
made expressly or by implication in any
notification, publication, advertisement,
representation or statement that the gross

15 receipts or part thereof from any dance,
concert, social, entertainment, bazaar, fanecy
fair, fete, carnival, show, sports, game, or
other diversion, activity or function of any
kind whatsoever or from any advertisement

20 or publication or the gross amount or part
thereof of fees for membership of any
organisation or association are intended for
the charity or charitable purpose’’;

(iii) by inserting in the same subsection in the
25 definition of ¢Charitable purpose’ after
the word ‘‘philanthropie’’ the words ‘‘or

patriotic’’;

(iv) by inserting in the same subsection at the .
ond of the definition of ¢Charity’’ the
30 words ‘‘and, where the affairs of any
auxiliary, branch, sub-branch or subsidiary
of any such organisation or association are
controlled by a separate governing body,
includes such auxiliary, branch, sub-branch
35 or subsidiary’’;

(v) by inserting in subsection two of the same
section after the word ‘‘wholly’’ where
firstly occurring the words ‘‘or mainly’’;

(b)
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Charitable Collections (Amendment).

(b) (i) by inserting next after subsection one of Sec.4.

section four the following new subsection :— t(iRﬁé’:lizg'a'
on ¢

(1a) In the case of a charity being an exemption
organisation or association having any i
' 5 auxiliary, branch, sub-branch or subsidiary
the affairs of which are controlled by a sep-
arate governifig body application may be
made under subséction one of this section
for the registration or exemption from reg-
10 istration under this Act of the organisation
or associdtion as a whole, and such regis-
tration or exemption shall be deemed a
stifficient registration or exemption to
include any such auxiliary, branch, sub-
15 branch or subsididry, but with this excep-
tion the provisions of this Act shall apply
to and in respect of each such auxiliary,
branch, sub-branch or subsidiary as if it
were a separate charity.

20 (ii) by inserting next after subsection two of
the same section the following new sub-
section :—

(24) The Minister may, at any time, if

he thinks fit, limit the registration or exemp-

25 tion of any charity to such activity of the
charity as relates to or is concerned with

any specified object, area, period of time

or manner of niaking an appeal for sup-

\ port.
30 (iii) by inserting in subsection three of the same
section after the word ‘‘charity” where
) firstly oceurring the words “‘or from a de-

cision of the Minister to limit the registra-
tion or exemption of a charity in pursuance

35 of subsection (24) of this section’’;

(iv) by inserting in subsection four of the same
section after tlie word ‘‘registered’ the
words “‘or exempted from registration’’;

(v) by omitting from the same subsection the
40 words ‘‘of registration.”’

3.
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Charitable Collections (Amendment).

3. The Charitable Collections Act, 1934, is further o AN N
amended— Act No. 59,

(a) by inserting in subsection one of section three sec.s.
after the word ““unless’’ the following new para- (Charitiesto,

5 graph :— \
(al) the person making such appeal for sup-
port specifies the name of the charity;
(b) by inserting next after the same subsection the
following new subsections :—
10 (1a) Tt shall not be lawful for any person to
make any appeal for support of any charitable
purpose, otherwise than in the course of an
appeal for support of any charity made in
accordance with subsection one of this section,
15 unless—
(a) the person making such appeal for
~ support specifies the charitable pur-
pose;
(b) the appeal for support is sanctioned
20 in the preseribed manner by the gov-
erning body of ga charity which is
registered under this Act or is
exempted from registration by or under
this Act, or by some officer thereof
25 authorised in that behalf; and
(¢) the conditions (if any) attached to any
such sanction and the provisions of this
Act and the regulations are complied
with. {
30 (18) Any sanction issued under this section
may be withdrawn at any time.
(1c) It shall not be lawful for any person to s

print or publish any advertisement, notice or
information relating or purporting to relate to
35 any appeal for support of a charity or a charit-
able purpose unless the appeal for support is
made in accordance with subsection one or sub-

section (14) of this section.
Without prejudice to the generality of the
40 expression ‘‘publish’’ that expression shall, in
this subsection, include publishing or causing to

be
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be published by spoken words whether directly

or through the medium of any apparatus for the

reproduction of sound.

(e) (i) by inserting in paragraph (¢) of subsection

two of the same section before the word
““any” the words ‘‘any person concerned
in an appeal conducted by’%:

(ii) by omitting from the same subsection the
words ‘‘concerned in an appeal.”’

4. The Charitable Collections Act, 1934, is further

amended—

(a) by inserting next after seetion three the follow-
ing new section :—
3a. (1) The Minister may, by notice in writ-
Ing, require any person concerned in making
any appeal for support of a charity or charit-
able purpose to furnish, within such time as may
be specified in the notice—

(a)

(b)

(c)

full particulars of all liabilitics in-
curred or proposed to be incurred in
connection with the appeal for support ;
a full statement of account, duly cer-
tified by such person and verified by
statutory declaration, setting out full
details of the income and expenditure
and assets and liabilities acquired and
incurred in connection with the appeal
for support;

answers in writing (and, if so required
by the notice, verified by statutory
declaration) to any question or inquiry
addressed to him by direction of the
Minister, relating to any matter arising
upon consideration of any particulars
or statement so furnished.

(2) The Minister may by writing under
his hand direct—

(a)

that any liability incurred or any item
of expenditure be disallowed either
wholly or in part and that an amount

equal

v

Further
amendment of
Act No. 59,
1934.

New sec. 3a.

Minister
may require
certain
statements,
ete,
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equal to the liability or expenditure

so disallowed shall be paid by the

person concerned in the appeal for sup-

port to the charity the name of which
5 is specified in connection with the appeal ¢

for support or, as the case may be, by

which the appeal for support is sanc-

tioned;
(b) that any liability proposed to be
10 incurred shall not be incurred, and that,

if the liability is incurred contrary to
such direction, an amount equal to
such liability shall be paid by the
person concerned in the appeal for

15 support to the charity, the name of
which is specified in cohnection with
the appeal fotr support or, as the case
may be, by which the appeal for support
is sanctioned.

20 (3) Where any such direction is so given
the amount specified or referred to in the direc-
tion may be recovered by or on behalf of the
charity as a debt due and payable to it by the
person making the appedl for support.

25 (4) An appeal from any direction by the
Minister under this section shall be to the dis-
trict court of the distriet in which the person
making the appeal for support resides, and
effect shall be given to the order of such court.

30 (b) (i) by inserting in subsection one of section ge. 19,
twelve after the word ‘‘statement’” where- (penalties.)
ever occurring the words ‘‘or particulars’;

(ii) by inserting in subsection two of the same
section after the word ‘‘statement’” the

35 words ‘‘or false particulars.”’

5. The Charitable Collections Act, 1934, is further purther
amendment of
amended— Act No. 69,

. . . 5 5 1934.
(a) (i) by inserting In subsection two of section g, 4.

four after the word ‘‘register’’ the words (Registra-

%3 - 1 e iy tion of
40 or to grant exemption to’’; i) bR
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(ii) by inserting at the end of the same sub-
section the words ‘‘or that any person or
persons connected with the management or
direction of the charity are not fit and

5 proper persons to administer its affairs,
or that it would not be in the public interest
to grant such registration or exemption:

Provided that the Minister may refuse
to grant an application for exemption by
10 any charity if he is satisfied that, having
regard to the circumstances of the case, the
charity should be registered.”’

(b) (i) by inserting in subsection one of section six See. 6.

after the word ‘‘administered’’ the words (Removal

15 “‘or that any person or persons connected fé;‘i’;ten)
with the management or direction of the
charity are not fit and proper persons to
administer its affairs, or that it would be in
the public interest to remove it from the

20 register or to withdraw its exemption as the

§9%
case may be’’;

(ii) by inserting in the same subsection after the
word ‘‘cause’’ the words ‘“‘within a time to
be specified’’;

25 (¢) by inserting in subsection three of section thir- g 13.
teen after the word ‘‘administered’” the words (Legal
“or that any person or persons connected with proceed-
the management or direction of the charity are g
not fit and proper persons to administer its

30 affairs or that it is not functioning in the public
interest.”’

6. The Charitable Collections Act, 1934, is further rurther

amendment of

amended— Act No. 59,
5 i { 1934.
(a) (i) by inserting at the end of paragraph (d) Seec.s.
35 of subsection one of section five the words (Conditions

. . tob
¢“and such separate account shall be kept in c?)m;ﬁed

the name of the charity and shall be oper- wm}?y e
registere
ated on by mot less than two persons phope o

jointly’?;

(ii)
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(ii) by inserting in paragraph (e) of the same
subsection after the word “Minister’’ where
firstly occurring the words ““within the
prescribed time by the secretary or other
preseribed officer of the charity’’;

(iii) by inserting next after paragraph (e) of
the same subsection the following new
paragraphs :— .

(f) numbered receipts or tickets com-
plying with the regulations shall be
given for all moneys received by or
on behalf of the charity except where
the regulations otherwise prescribe ;

(g) any alteration in the constitution of
a charity shall be notified to the
Minister and such alteration shall not
be effective unless the Minister has
signified his approval to such altera-
tion being made;

(h) in the event of the retirement, resig-
nation or expulsion of any person
from office on the governing body of
the charity all books of account,
documents, vouchers or any other
property whatsoever relating to the
charity and in the possession of such
person shall be handed over by such
person to his suceessor in office,

(b) by inserting at the end of subsection one of

section eight the words ““Where it appears to
the Minister that an organisation or association
has for one of its objects a charitable purpose
he may examine and inquire into such organisa-
tion or association and the objects thereof with
a view to ascertaining whether or not it is a
charity.”’

nine the words ““an account and statement

in writing in relation to’’ and by inserting

in lieu thereof the words ““within a time to
be

See. 8.
(Inquiries.) .

(e) (i) by omitting from subsection one of section sec. o,

(Power of
Minister
to require
accounts,
ete.)
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be specified an account audited by some
person or persons holding the prescribed
qualifications or approved by the Minister,
or to furnish a statement in writing in rela-
tion to, or to produce any book, document
or voucher in his possession or control
relating to’’;

(ii) by inserting in subsection two of the same

section after the word ‘‘made’ the words
“and any such bock, document or voucher
may be required to be produced’’;

(iii) by omitting from paragraph (e) of the same

subsection the word ‘‘document’” and by
inserting in lieu thereof the words ‘‘book,
document or voucher’’;

(d) (i) by inserting in subsection one of section

twelve after the word ‘‘inquiry’’ where
firstly oceurring the words ‘‘or to require
the production of any book, document or
voucher’’;

(ii) by inserting at the end of paragraph (b)

of the same subsection the following word
and new paragraph:—

teeor

’

(¢) refuses or wilfully neglects to pro-
duce any book, document or voucher
in his possession or within his
control, which he has been so
required to produce to the Minister’’;

(e) by inserting in subsection one of section thirteen
after the words ‘‘legal proceedings’’ the words
“(other than proceedings for the recovery of
a penalty imposed by this Act or the regula-
tions)’’;

(f) (i) by omitting from paragraph (a) of section

62—B

fifteen the words ‘‘a collection for charit-
able purposes’’ and by inserting in lieu
thereof the words ‘‘any appeal for support
of a charity or charitable purpose or any
property whatsoever of a charity’’;

(ii)

See. 12.
(Penalties.)

See. 13.

(Legal pro-
ceedings.)

See. 15.

(Falsifying
books.)
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(g)

(h)

(i)

(3)

[10d.]

(ii) by omitting from paragraph (b) of the same
section the word ‘‘collection’ and by in-
serting in lieu thereof the words ‘‘appeal
for support or property’’;

(ii1) by omitting from paragraph (¢) of the same
section the word ‘‘collection’” and by in-
serting in lieu thereof the words ‘‘appeal
for support or property’’;

by omitting section sixteen and by inserting in

lieu thereof the following section:—

16. Whosoever is concerned in conducting or
making any appeal for support of a charity or
charitable purpose, or in the management,
supervision, administration or control of any
property of a charity and converts to his own
use or fails to account properly for any money
or articles obtained in the course of such appeal
for support or for any such property shall be
liable on conviction on indictment to imprison-
ment for a term not exceeding five years, or on
summary conviction to imprisonment for a
term not exceeding twelve months.

by inserting in section seventeen after the word
‘“‘send’” where firstly occurring the words
“‘within the prescribed time’’;

by inserting next after section seventeen the
following new section:—

17a. In any proceedings for the recovery of a
penalty under this Act or the regulations the
allegation in the information or complaint that
any organisation or association is a charity or
that any particular purpose is a charitable
purpose within the meaning of this Act shall be
accepted by the court as evidence of the truth
of the allegation unless the contrary is proved.
by inserting in paragraph (a) of subsection two
of section eighteen after the word ‘‘expenses’’
the words ‘“or other payments.”’

Sydney: Alfred Henry Pettifer, Acting Government Printer—1941,

10

Subst. sec.
16.

Converting
moneys,
ete.

See. 17.

(False
state-
ments.)

New sec.
17A.

Certain
allegations
prima facie
evidence.
cf. Aet No.
25,1912,

8. 58A.

Seec. 18.
(Regula-
tions.)
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No. , 1941.

To amend the Charitable Collections Act,
1934, in certain respects; and for purposes

connected therewith.

[Mr. BabpeLiy ;—23 October, 1941.]

E it enacted by the King's Most Esxcellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows : —

1. (1) This Act may be cited as the ““(haritable
Collections (Amendment) Act, 1941."’
(2) The Charitable Collections Act, 1934, as
amended by this Act, may be cited as the Charitable
10 Collections Act, 1934-1941.
85785 62—A 2

Short title
and citation.



Act No. , 1941, 2

Charitable Collections (Amendment).

2. The Charitable Collections Act, 1934, is amended— Amendment of

Act No. 59,
1934,
(a) (i) by inserting in subsection one of section Sec.2 L
two in the deﬁnltlon of ““Appeal for sup- (Intelpreta-
ort” after the word ‘“money’’ the words ™) 7
5 ‘or articles’’; 1

(ii) by inserting at the end of the same defini-
tion the words ‘‘and also includes the con-
ducting of any lottery or the selling or offer-
ing for sale of any ticket or share in any

10 lottery and any invitation which is designed
to obtain money or articles and which is
made expressly or by implication in any
notification, publication, advertisement,
representation or statement that the gross

15 receipts or part thereof from any dance,
concert, social, entertainment, bazaar, fancy
fair, fete carnival, show, sports, game, Or
other dlversmn, activity or functlon of any
kind whatsoever or from any advertisement

20 or publication or the gross amount or part
thereof of fees for membership of any
organisation or association are intended for
the charity or charitable purpose’’;

(iii) by inserting in the same subsection in the
25 definition of ¢‘Charitable purpose’’ after
the word ‘‘philanthropie’’ the words ‘‘or

patriotic’’;

(iv) by inserting in the same subsection at the

end of the definition of ‘“‘Charity’”’ the

30 words ‘‘and, where the affairs of any
auxiliary, branch, sub-branch or subsidiary

of any such organisation or association are

controlled by a separate governing body,

includes such auxiliary, branch, sub-branch

35 or subsidiary’’;

(v) by inserting in subsection two of the same
section after the word ““wholly’”’ where
firstly occurring the words ‘‘or mainly’’;

(b)
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(b) (i) by inserting next after subsection one of Sec.4.

(ii)

(ii1)

section four the following new subsection :—

(1a) In the case of a charity being an
organisation or association having any
auxiliary, branch, sub-branch or subsidiary
the affairs of which are controlled by a sep-
arate governing body application may be
made under subsection one of this section
for the registration or exemption from reg-
istration under this Aet of the organisation
or association as a whole, and such regis-
tration or exemption shall be deemed a
sufficient registration or exemption to
inclnde any such auxiliary, branch, sub-
branch or subsidiary, but with this execep-
tion the provisions of this Act shall apply
to and in respect of each such auxiliary,
branch, sub-branch or subsidiary as if it
were a separate charity.

by inserting next after subsection two of
the same section the following new sub-
section :—

(2a) The Minister may, at any time, if
he thinks fit, limit the registration or exemp-
tion of any charity to such activity of the
charity as relates to or is concerned with
any specified object, area, period of time
or manner of making an appeal for sup-
port.

by inserting in subsection three of the same
section after the word ‘‘charity” where
ﬁrstly occurring the words ‘‘or from a de-
cision of the Minister to limit the 1eg1stra-
tion or exemption of a charity in pursuance
of subsection (2a) of this section’’;

(iv) by inserting in subsection four of the same

(v)

section after the word ‘‘registered’ the
words ‘‘or exempted from registration’’;
by omitting from the same subsection the
words ‘‘of registration.’’

3.

(Reglstxa
tion and

exemption

of charities.)
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3. The Charitable Collections Aect, 1934, is further
amended—

(a)

by inserting in subsection one of section three
after the word ‘““unless’’ the following new para-
graph :—

(al) the person making such appeal for sup-

port specifies the name of the charity;
by inserting next after the same subsection the
following new subsections:—

(1a) It shall not be lawful for any person to
make any appeal for support of any charitable
purpose, otherwise than in the course of an
appeal for support of any charity made in
accordance with subsection one of this section,
unless—

(a) the person making such appeal for
support specifies the charitable pur-
pose;

(b) the appeal for support is sanctioned
in the preseribed manner by the gov-
erning body of a charity which is
registered under this Aet or is
exempted from registration by or under
this Aect, or by some officer thereof
authorised in that behalf; and

(¢) the conditions (if any) attached to any
such sanction and the provisions of this
Act and the regulations are complied
with.

(18) Any sanction issued under this section
may be withdrawn at any time.

(1c) It shall not be lawful for any person to
print or publish any advertisement, notice or
information relating or purporting to relate to
any appeal for support of a charity or a charit-
able purpose unless the appeal for support is
made in accordance with subsection one or sub-
section (1a) of this section.

Without prejudice to the generality of the
expression ‘‘publish’’ that expression shall, in
this subsection, include publishing or causing to
be

Further
amendment of
Act No. 59,
1934.

Sec. 3.

(Charities to
be registered.)
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be published by spoken words whether directly
or through the medium of any apparatus for the
reproduction of sound.

(e) (i) by inserting in paragraph (¢) of subsection
two of the same section before the word
“any’ the words ‘‘any person concerned
in an appeal conducted hy’’;

(ii) by omitting from the same subsection the
words ‘‘concerned in an appeal.”’

4, The Charitable Collections Act, 1934, is further

amended—

(a) by inserting next after section three the follow-
ing new section:—

3a. (1) The Minister may, by notice in writ-
ing, require any person concerned in making
any appeal for support of a charity or charit-
able purpose to furnish, within such time as may
be specified in the notice—

(a)

(b)

(e)

full particulars of all liabilities in-
curred or proposed to be incurred in
connection with the appeal for support;

a full statement of account, duly cer-
tified by such person and verified by
statutory declaration, setting out full
details of the income and expenditure
and assets and liabilities acquired and
ineurred in connection with the appeal
for support;

answers in writing (and, if so required
by the notice, verified by statutory
declaration) to any question or inquiry
addressed to him by direction of the
Minister, relating to any matter arising
upon consideration of any particulars
or statement so furnished.

(2) The Minister may by writing under
his hand direct—

(a)

that any liability incurred or any item
of expenditure be disallowed and that an
amount

Further
amendment of
Act No. 59,
1934.

New sec. 3A.

Minister
may require
certain
statements,
ete.
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amount equal to the liability or expen-
diture so disallowed shall be paid by the
person concerned in the appeal for sup-
port to the charity the name of which
5 is specified in connection with the appeal
for support or, as the case may be, by
which the appeal for support is sanc-

tioned;
(b) that any liability proposed to be
10 inegrred shall not be ineurred, and that,

if the liability is incurred contrary to
such direction, an amount equal to
such liability shall he paid by the
person concerned in the appeal for

15 support to the charity, the name of

which is specified in connection with
the appeal for support or, as the case
may be, by which the appeal for support
is sanctioned.

20 (3) Where any such direction is so given
the amount specified or referred to in the direc-
tion may be recovered by or on behalf of the
charity as a debt due and payable to it by the
person making the appeal for support.

25 (4) An appeal from any direction by the
Minister under this section shall be to the dis-
trict court of the district in which the person
making the appeal for support resides, and
effect shall be given to the order of such court.

30 (b) (i) by inserting in subsection one of section g 1o,
twelve after the word ‘‘statement’” where- (penalties.)
ever occurring the words ‘‘or particulars’’;

(ii) by inserting in subsection two of the same
section affer the word ‘‘statement’’ the

35 words “‘or false particulars.”
9. The Charitable Collections Act, 1934, is further rurher
Vs ; p . amendment of
amended— Act No. 59,

. : . 2 i 1934,
(a) (i) by inserting in subsection two of section g 4.

four after the word ‘‘register’” the words (Registra-

iR : 2 I § I tion of
40 or to grant exemption to’’; (i) iee)
11
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(ii) by inserting at the end of the same sub-

section the words ‘‘or that any person or
persons connected with the management or
direction of the charity are not fit and
proper persons to administer its affairs,
or that it would not be in the public interest
to grant such registration or exemption:

Provided that the Minister may refuse
to grant an apphcahon for exemption by
any charity if he is satisfied that, having
regard to the circumstances of the case, the
charity should be registered.”’

(b) (i) by ingerting in subsection one of section six See. 6.

after the word ‘‘administered’’ the words
‘“‘or that any person or persons connected
with the management or direction of the
charity are not fit and proper persons to
adminigter its affairs, or that it would be in
the public interest to remove it from the
register or to withdraw its exemption as the
case may be”’ .

(ii) by inserting in the same subsection after the

word ‘“‘cause’’ the words ‘“within a time to
be specified’’;

(¢) by insettitig in subsection three of section thir-
teen after ’rhe word ‘“adiinistered’’ the words
“or that any person or persons connected with
the management or direction of the charity are
not fit and proper persons to administer its
affairs or that it is not functioning it the public
interest.”’

6. The Charitable Collections Act, 1934, is further

amended—

(a) (i) by inserting at the end of paragraph (d)

of subsection one of section five the words

““and such separate account shall be kept in
the name of the charity and shall be oper-
ated on by mnot less than two persons
jointly’’;

(ii)

(Removal
from
register.)

Sec. 13.
(Legal
proceed-
ings.)

Further
amendment of
Act No. 59,
1934,

Sec. 5.
(Conditions
to be
complied
with by
registered
charities.)
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(ii) by inserting in paragraph (e) of the same
subsection after the word ‘“ Minister’’ where
firstly occurring the words ‘‘within the
prescribed time by the secretary or other
prescribed officer of the charity’’;

(iii) by inserting mext after paragraph (e) of
the same subsection the following new
paragraphs :—

(f) numbered receipts or tickets com-
plying with the regulations shall be
given for all moneys received by or
on behalf of the charity except where
the regulations otherwise presecribe;

(g) any alteration in the constitution of
a charity shall be notified to the
Minister and such alteration shall not
be effective unless the Minister has
signified his approval to such altera-
tion being made;

(h) in the event of the retirement, resig-
nation or expulsion of any person
from office on the governing bhody of
the charity all books of account,
documents, vouchers or any other
property whatsoever relating to the
charity and in the possession of such
person shall be handed over by such
person to his successor in office.

(b) by inserting at the end of subsection one of
section eight the words ‘“ Where it appears to
the Minister that an organisation or association
has for one of its objects a charitable purpose
he may examine and inquire into such organisa-
tion or association and the objects thereof with
a view to ascertaining whether or not it is a
charity.”’

(¢) (i) by omitting from subsection one of section
nine the words ‘“an aceount and statement
in writing in relation to’’ and by inserting
in lieu thereof the words ‘“within a time to

be

Sec. 8.
(Inquiries.)

Seec. 9.
(Power of
Minister
to require
accounts,
ete.)

e
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be specified an account audited by some
person or persons holding the prescribed
qualifications or approved by the Minister,
or to furnish a statement in writing in rela-
tion to, or to produce any book, document
or voucher in his possession or control
relating to’’;

(ii) by inserting in subsection two of the same

(iii)

section after the word ‘“‘made’’ the words
¢and any suach bock, document or voucher
may be required to be produced’’;

by omitting from paragraph (e) of the same
subsection the word ‘“‘document’” and by
inserting in lien thereof the words ““hook,
document or voucher’’;

(d) (i) by inserting in subsection one of section

twelve after the word ‘‘inquiry’’ the words
“or to require the production of any book,
document or voucher’’;

(ii) by inserting at the end of paragraph (b)

of the same subsection the following word
and new paragraph:—
RO
(¢) refuses or wilfully neglects to pro-
duce any book, document or voucher
in his possession or within his
control, which he has been so
required to produce to the Minister’’;

(e) by inserting in subsection one of section thirteen
after the words ‘‘legal proceedings’’ the words
¢(other than proceedings for the recovery of
a penalty imposed by this Aect or the regula-
tions)’’;

(f) (i) by omitting from paragraph (a) of section

62—B

fifteen the words ‘‘a collection for charit-
able purposes’ and by inserting in lieu
thereof the words ‘‘any appeal for support
of a charity or charitable purpose or any
property whatsoever of a charity’’;

(i1)

9

See. 12

(Penalties.)

See. 13.
(Legal pro-

ceedings.)

Sec. 15.
(Falsifying
books.)
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(i1) by omitting from paragraph (b) of the same
section the word “‘collection’’ and by in-
serting in lieu thereof the words ‘‘appeal
for support or property’’;
(iii) by omitting from paragraph (c) of the same
section the word ““collection’’ and by in-
serting in lieu thereof the words ‘“appeal
for support or property’’;

(9]}

(2) by omitting section sixteen and by inserting in sunst. sec.
10 licu thereof the following section :— 16.

16. Whosoever is concerned in condueting or Converting
making any appeal for support of a charity or jo"%®
charitable purpose, or in the management,
supervision, administration or control of any
property of a charity and converts to his own
use or fails to account properly for any money
or articles obtained in the course of such appeal
for support or for any such property shall be
liable on conviction on indictment to imprison-
ment for a term not exceeding five years, or on
summary conviction to imprisonment for a
term not exceeding twelve months.

15

20

(h) by inserting in section seventeen after the word Sec. 17.
““send’’ where firstly occurring the words (False
25 ““within the prescribed time?’: ;E;‘;is)
(i) by inserting next after section seventeen th8 Kew s,
following new section :— 17a.
17a. In any proceedings for the recovery of a certain
penalty under this Aect or the regulations the allegations
. . . p . . prima facie
allegation in the information or complaint that gvigence.
any organisation or association is a charity or cf. Act No.
that any particular purpose is a charitable b3 e
purpose within the meaning of this Act shall be
accepted by the court as evidence of the truth
of the allegation unless the cont rary is proved.
(j) by inserting in paragraph (a) of subsection two g, g
of section eighteen after the word ‘‘expenses’’ (Regula-
the words ‘“or other payments.’’ tions.)

30

35

Sydney: Alfred Henry Pettifer, Acting Government Printer—1941.

[10d.]
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A BlILL

To amend the Charitable Collections Act,
1934, in certain respects; and for purposes
connected therewith.

[Mr. BabpeLey ;—23 October, 1941.]

E it enacted by the King's Most Esxcellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ““Charitable sport title
Collections (Amendment) Act, 1941.7° and citation.
(2) The Charitable Collections Aect, 1934, as
amended by this Act, may be cited as the Charitable
10 Collections Act, 1934-1941.
85785 62—A 2
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2.

The Charitable Collections Act, 1934, is amended— Amendment, of

1934,

(a) (i) by inserting in subsection one of section Sec.2.

two in the deﬁmtlon of ‘“Appeal for sup-
p01t” after the word ““money’’ the words
‘or articles’’;

(ii) by inserting at the end of the same defini-

(iii)

tion the words ‘‘and also includes the con-
ducting of any lottery or the selling or offer-
ing for sale of any ticket or share in any
lottery and any invitation which is designed
to obtain momney or articles and which is
made expressly or by implication in any
notification, publication, advertisement,
representation or statement that the gross
receipts or part thereof from any dance,
concert, social, entertainment, bazaar, fancy
fair, fete, carnival, show, sports, game, or
other diversion, activity or function of any
kind whatsoever or from any advertisement
or publication or the gross amount or part
thereof of fees for membership of any
organisation or association are intended for
the charity or charitable purpose’’;

by inserting in the same subsection in the
definition of ¢‘Charitable purpose’ after
the word ‘‘philanthropic’’ the words ‘‘or
patriotic’’;

(iv) by inserting in the same subsection at the

(v)

end of the definition of ‘‘Charity’’ the
words ‘‘and, where the affairs of any
auxiliary, branch, sub-branch or subsidiary
of any such organisation or association are
controlled by a separate governing hody,
includes such auxiliary, branch, sub-branch
or subsidiary’’

by inserting in subsection two of the same
section after the word ‘“wholly’’ where
firstly occurring the words ‘‘or mainly’’;

(b)

( Interpreta

tion.)
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(b) (i) by inserting next after subsection one of Sec.4.

(ii)

(ii1)

section four the following new subsection :—

(1a) In the case of a charity being an
organisation or association having any
auxiliary, branch, sub-branch or subsidiary
the affairs of which are controlled by a sep-
arate governing body application may be
made under subsection one of this section
for the registration or exemption from reg-
istration under this Act of the organisation
or association as a whole, and such regis-
tration or exemption shall be deemed a
sufficient registration or exemption to
include any such auxiliary, branch, sub-
branch or subsidiary, but with this excep-
tion the provisions of this Act shall apply
to and in respect of each such auxiliary,
branch, sub-branch or subsidiary as if it
were a separate charity.

by inserting next after subsection two of
the same section the following new sub-
section :—

~ (2a) The Minister may, at any time, if
he thinks fit, limit the registration or exemp-
tion of any charity to such activity of the
charity as relates to or is concerned with
any specified object, area, period of time
or manner of making an appeal for sup-
port.

by inserting in subsection three of the same
section after the word ‘‘charity’” where
firstly occurring the words ‘‘or from a de-
cision of the Minister to limit the registra-
tion or exemption of a charity in pursuance
of subsection (2a) of this section’’;

(iv) by inserting in subsection four of the same

(v)

section after the word ‘‘registered’’ the
words ‘‘or exempted from registration’’;
by omitting from the same subsection the
words ‘‘of registration.”’

3.

(Registra-
tion and
exemption
of charities.)
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3. The Charitable Collections Act, 1934, is further
amended—

(a)

(b)

by inserting in subsection one of section three
after the word ‘“unless’’ the following new para-
graph :—

(al) the person making such appeal for sup-

port specifies the name of the charity;
by inserting next after the same subsection the
following new subsections:—

(1a) It shall not be lawful for any person to
make any appeal for support of any charitable
purpose, otherwise than in the course of an
appeal for support of any charity made in
accordance with subsection one of this section,
unless—

(a) the person making such appeal for
support specifies the charitable pur-
pose;

(b) the appeal for support is sanctioned
in the prescribed manner by the gov-
erning body of a charity which is
registered under this Aect or s
exempted from registration by or under
this Act, or by some officer thereof
authorised in that behalf; and

(¢) the conditions (if any) attached to any
such sanction and the provisions of this
Act and the regulations are complied
with.

(1B) Any sanction issued under this section
may be withdrawn at any time.

(1c) It shall not be lawful for any person to
print or publish any advertisement, notice or
information relating or purporting to relate to
any appeal for support of a charity or a charit-
able purpose unless the appeal for support is
made in accordance with subsection one or sub-
section (1a) of this section.

Without prejudice to the generality of the
expression ‘‘publish’’ that expression shall, in
this subsection, include publishing or causing to

be
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be published by spoken words whether directly
or through the medium of any apparatus for the
reproduction of sound.

(e) (i) by inserting in paragraph (¢) of subsection
two of the same section before the word

““any’’ the words

(%3

any person concerned

in an appeal conducted hy’’;

(ii) by omitting from the same subsection the
words ‘‘concerned in an appeal.”’

4, The Charitable Collections Act, 1934, is further

amended—

(a) by inserting next after section three the follow-
ing new section :—
3a. (1) The Minister may, by notice in writ-
ing, require any person concerned in making
any appeal for support of a charity or charit-
able purpose to furnish, within such time as may
be specified in the notice—

(a)

(b)

(¢)

full particulars of all liabilities in-
curred or proposed to be incurred in
connection with the appeal for support;

a full statement of account, duly cer-
tified by such person and verified by
statutory declaration, setting out full
details of the income and expenditure
and assets and liabilities acquired and
incurred in connection with the appeal
for support;

answers in writing (and, if so required
by the notice, verified by statutory
declaration) to any question or inquiry
addressed to him by direction of the
Minister, relating to any matter arising
upon consideration of any particulars
or statement so furnished.

(2) The Minister may by writing under
his hand direct—
(a) that any liability incurred or any item

of expenditure be disallowed and that an
amount

Further
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amount equal to the liability or expen-
diture so disallowed shall be paid by the
person concerned in the appeal for sup-
port to the chiarity the name of which
5 is specified in connection with the appeal
for suppart or, as the case may be, by
which the appeal for support is sanc-

tioned ;
(b) that any liability proposed to be
10 inctirred shall not be ineurred, and that,

if the liability is incurred contrary to
such direetion, an amount equal to
such liability shall be paid by the
person concerned in the appeal for

15 support to the charity, the name of

which is gpecified in connhection with
the appeal for support or, as the case
tay be, by which the appeal for support
is sanctioned,

20 (3) Where any such direction is so given
the amount §pecified or referred to in the direc-
tion may be recovered by or on behalf of the
charity as & debt due and payable to it by the
petrson making the appeal for support.

25 (4) An appeal from any direction by the
Minister under this section shall be to the dis-
trict court of the district in which the person
making the appeal for support resides, and
effect shall be given to the order of such court.

30 (b) (i) by insérting in subsection one of section g, 1o,

twelve after the word ‘“statement’” where- (penalties.)
ever occiirring the words ‘‘or particulars’’;

(ii) by inserting in siibsection two of the same
section after the word ‘‘statement’” the

35 words ‘‘or false particulars.”’
5. The Charitable Collections Act, 1934, is further purther
amendment of
amended— Act No. 59,

. . . » . 1934'
(a) (i) by inserting in subsection two of section ge. 4.

four after the word ‘‘register’’ the words (Registra-
40 “or to grant exemption to’’; S o

(i)

charities.)
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(ii) by inserting at the end of the same sub-
section the words ‘‘or that any person or
persons connected with the management or
direction of the charity are not fit and
proper persons to administer its affairs,
or that it would not be in the public interest
to grant such registration or exemption:

Provided that the Minister may refuse
to grant an application for exemption by
any charity if he is satisfied that, having
regard to the circumstances of the case, the
charity should be registered.”

(b) (i) by inserting in subsection one of section six
after the word ‘‘administered’ the words
““or that any person or persons connected
with the management or direction of the
charity are not fit and proper persons to
administer its affairs, or that it would be in
the public interest to remove it from the
register or to withdraw its exemption as the
case may be’’;

(ii) by inserting in the same subsection after the
word ‘‘cause’’ the words ‘“within a time to
be specified’’;

(¢) by inserting in subsection three of section thir-
teen after the word ‘‘administered’” the words
“or that any person or persons connected with
the management or direction of the charity are
not fit and proper persons to administer its
affairs or that it is not functioning in the public
interest.”’

6. The Charitable Collections Aect, 1934, is further
amended—

(a) (i) by inserting at the end of paragraph (d)
of subsection one of section five the words
‘‘and such separate account shall be kept in
the name of the charity and shall be oper-
ated on by mnot less than two persons

jointly’’;
(ii)

Sec. 6.
(Removal
from
register.)

Sec. 13.
(Legal
proceed-
ings.)
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(ii) by inserting in paragraph (e) of the same
subsection after the word ‘‘ Minister’” where
firstly occurring the words ‘‘within the
prescribed time by the secretary or other
presecribed officer of the charity’’;

(iii) by inserting next after paragraph (e) of
the same subsection the following new
paragraphs :—

(f) numbered receipts or tickets com-
plying with the regulations shall be
given for all moneys received by or
on behalf of the charity except where
the regulations otherwise prescribe;

(g) any alteration in the constitution of
a charity shall be notified to the
Minister and such alteration shall not
be effective unless the Minister has
signified his approval to such altera-
tion being made;

(h) in the event of the retirement, resig-
nation or expulsion of any person
from office on the governing body of
the charity all bhooks of account,
documents, vouchers or any other
property whatsoever relating to the
charity and in the possession of such
person shall be handed over by such
person to his successor in office.

(b) by inserting at the end of subsection one of
section eight the words ‘“ Where it appears to
the Minister that an organisation or association
has for one of its objects a charitable purpose
he may examine and inquire into such organisa-
tion or association and the objects thereof with
a view to ascertaining whether or not it is a
charity.”’

(¢) (i) by omitting from subsection one of section
nine the words ‘“an acecount and statement
in writing in relation to’’ and by inserting
in lieu thereof the words ‘‘within a time to

be

See. 8.
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(ii)

(iii)

be specified an account audited by some
person or persons holding the prescribed
qualifications or approved by the Minister,
or to furnish a statement in writing in rela-
tion to, or to produce any book, document
or voucher in his possession or control
relating to’’;

by inserting in subsection two of the same
section after the word ‘‘made’ the words
““and any such bock, document or voucher
may be required to be produced’’;

by omitting from paragraph (e) of the same
subsection the word ‘‘document’ and by
inserting in lieu thereof the words ‘‘book,
document or voucher’’;

(d) (i) by inserting in subsection one of section

twelve after the word ‘‘inquiry’’ the words
““or to require the production of any book,
document or voucher’’;

(ii) by inserting at the end of paragraph (b)

of the same subsection the following word
and new paragraph:—
“; or
(¢) refuses or wilfully neglects to pro-
duce any book, document or voucher
in his possession or within his
control, which he has been so
required to produce to the Minister’’;

(e) by inserting in subsection one of section thirteen
after the words ‘‘legal proceedings’’ the words
““(other than proceedings for the recovery of
a penalty imposed by this Act or the regula-
tions)’’;

(f)

(i) by omitting from paragraph (a) of section

¢

fifteen the words ‘“a collection for charit-

able purposes’ and by inserting in lieu
thereof the words ‘“any appeal for support
of a charity or charitable purpose or any
property whatsoever of a charity’’;

(ii)

9

See. 12.

(Penalties.)

See. 13.
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ceedings.)
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(g)

(h)

(i)

(3)

(ii) by omitting from paragraph (b) of the same
section the word ‘‘collection’” and by in-
serting in lieu thereof the words ‘‘appeal
for support or property’’;

(ii1) by omitting from paragraph (¢) of the same
section the word ‘““collection’ and by in-
serting in lieu thereof the words ‘“appeal
for support or property’’;

by omitting section sixteen and by inserting in

lieu thereof the following section:—

16. Whosoever is concerned in condueting or
making any appeal for support of a charity or
charitable purpose, or in the management,
supervision, administration or control of any
property ot a charity and converts to his own
use or fails to account properly for any money
or articles obtained in the course of such appeal
for support or for any such property shall be
liable on conviction on indictment to imprison-
ment for a term not exceeding five years, or on
summary conviction to imprisonment for a
term not exceeding twelve months.
by inserting in section seventeen after the word
‘“‘send’”” where firstly occurring the words
““within the prescribed time’’;
by inserting next after section seventeen the
following new section :—

17a. In any proceedings for the recovery of a
penalty under this Act or the regulations the
allegation in the information or complaint that
any organisation or association is a charity or
that any particular purpose is a charitable
purpose within the meaning of this Act shall be
accepted by the court as evidence of the truth
of the allegation unless the contrary is proved.
by inserting in paragraph (a) of subsection two
of section eighteen after the word ‘‘expenses’’
the words ‘‘or other payments.”’

Sydney: Alfred Henry Pettifer, Acting Government Printer—1941,

[10d.]
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Act No. 59, 1941.

An Act to amend the Charitable Collections Act,
1934, in certain respects; and for purposes
connected therewith. [Assented to, 25th
November, 1941.]

E it enacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows : —

1. (1) This Act may be cited as the ‘‘Charitable guo. titie
(Collections (Amendment) Act, 1941.’ and citation.
(2) The Charitable Collections Aect, 1934, as
amended by this Aect, may be cited as the Charitable
Collections Act, 1934-1941.
9

sl @
I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.
G. BOOTH,
Chairman of Committees of the Legislative Assembly.
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Charitable Collections (Amendment).

Act No. 59,
1934,

(Interpreta-
tion.)

(i)

(iii)

(iv)

(v)

amendmentof 2, The Charitable Collections Act, 1934, is amended—

See. 2. (a) (i) by inserting in subsection one of section

two in the definition of ‘‘Appeal for sup-
port’’ after the word ‘‘money’’ the words
““or articles’’;

by inserting at the end of the same defini-
tion the words ‘‘and also includes the con-
ducting of any lottery or the selling or offer-
ing for sale of any ticket or share in any
lottery and any invitation which is designed
to obtain money or articles and which is
made expressly or by implication in any
notification, publication, advertisement,
representation or statement that the gross
receipts or part thereof from any dance,
concert, social, entertainment, bazaar, fancy
fair, fete, carnival, show, sports, game, or
other diversion, activity or function of any
kind whatsoever or from any advertisement
or publication or the gross amount or part
thereof of fees for membership of any
organisation or association are intended for
the charity or charitable purpose’’;

by inserting in the same subsection in the
definition of ¢‘Charitable purpose’ after
the word ‘‘philanthropie’’ the words ‘“‘or
patriotice’’;

by inserting in the same subsection at the
end of the definition of ¢‘Charity’’ the
words ‘‘and, where the affairs of any
auxiliary, branch, sub-branch or subsidiary
of any such organisation or association are
controlled by a separate governing body,
includes such auxiliary, branch, sub-branch
or subsidiary’’;

by inserting in subsection two of the same
section after the word ‘‘wholly’” where
firstly oceurring the words ‘‘or mainly’’;

(b)
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(b) (i) by inserting next after subsection one of See.4.
section four the following new subsection :— (Begistra-

(iii)

(iv)

(v)

(1a) In the case of a charity being an
organisation or association having any
auxiliary, branch, sub-branch or subsidiary
the affairs of which are controlled by a sep-
arate governing body application may be
made under subsection one of this section
for the registration or exemption from reg-
istration under this Act of the organisation
or association as a whole, and such regis-
tration or exemption shall be deemed a
sufficient registration or exemption to
include any such auxiliary, branch, sub-
branch or subsidiary, but with this excep-
tion the provisions of this Act shall apply
to and in respect of each such auxiliary,
branch, sub-branch or subsidiary as if it
were a separate charity.
by inserting next after subsection two of
the same section the following new sub-
section :—

(2a) The Minister may, at any time, if
he thinks fit, limit the registration or exemp-
tion of any charity to such activity of the
charity as relates to or is concerned with
any specified object, area, period of time
or manner of making an appeal for sup-
port.
by inserting in subsection three of the same
section after the word ‘‘charity’’ where
firstly occurring the words ‘‘or from a de-
cision of the Minister to limit the registra-
tion or exemption of a charity in pursuance
of subsection (2a) of this section’’;
by inserting in subsection four of the same
section after the word ‘‘registered’’ the
words ‘‘or exempted from registration’’;
by omitting from the same subsection the
words ‘‘of registration.’’

3
ere

tion and
n\umptlou
of charities.)
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3. The Charitable Collections Act, 1934, is further
amended—

(a)

(b)

by inserting in subsection one of section three
after the word ‘‘unless’” the following new para-
graph :—

(al) the person making such appeal for sup-

port specifies the name of the charity;
by inserting next after the same subsection the
following new subsections :—

(1a) It shall not be lawful for any person to
make any appeal for support of any charitable
purpose, otherwise than in the course of an
appeal for support of any charity made in
accordance with subsection one of this section,
unless—

(a) the person making such appeal for
support specifies the charitable pur-
pose;

(b) the appeal for support is sanctioned
in the prescribed manner by the gov-
erning body of a charity which is
registered under this Aect or is
exempted from registration by or under
this Act, or by some officer thereof
authorised in that behalf; and

(c¢) the conditions (if any) attached to any
such sanetion and the provisions of this
Act and the regulations are complied
with. :

(18) Any sanction issued under this section
may be withdrawn at any time.

(1c) It shall not be lawful for any person to
print or publish any advertisement, notice or
information relating or purporting to relate to
any appeal for support of a charity or a charit-
able purpose unless the appeal for support is
made in accordance with subsection one or sub-
saction (14) of this section.

Without prejudice to the generality of the
expression ‘‘publish’’ that expression shall, in
this subsection, include publishing or causing to

be
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be published by spoken words whether directly
or through the medium of any apparatus for the
reproduction of sound.

{¢) (i) by inserting in paragraph (¢) of subsection
two of the same section before the word
““any’’ the words ‘‘any person concerned
in an appeal conducted by’’;

(ii) by omitting from the same subsection the
words ‘‘concerned in an appeal.”’
4, The Charitable Collections Act, 1934, is further
amended—

(a) by inserting next after section three the follow-

ing new section :—

3a. (1) The Minister may, by notice in writ-
ing, require any person concerned in making
any appeal for support of a charity or charit-
able purpose to furnish, within such time as may
be specified in the notice—

(a) full particulars of all liabilities in
curred or proposed to be incurred in
connection with the appeal for support;

(b) a full statement of account, duly cer-
tified by such person and verified by
statutory declaration, setting out full
details of the income and expenditure
and assets and liabilities acquired and
incurred in connection with the appeal
for support;

(¢) answers in writing (and, if so required
by the notice, verified by statutory
declaration) to any question or inquiry
addressed to him by direction of the
Minister, relating to any matter arising
upon consideration of any particulars
or statement so furnished.

(2) The Minister may by writing under
his hand direct—

(a) that any liability incurred or any item
of expenditure be disallowed -either
wholly or in part and that an amount

equal
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equal to the liability or expenditure
so disallowed shall be paid by the
person concerned in the appeal for sup-
port to the charity the name of which
is specified in connection with the appeal

: for support or, as the case may be, by
which the appeal for support is sanec-
tioned ;

(b) that any liability proposed to be
incurred shall not be incurred, and that,
if the liability is incurred contrary to
such direction, an amount equal to
such liability shall be paid by the
person concerned in the appeal for
support to the charity, the name of
which is specified in connection with
the appeal for support or, as the case
may be, by which the appeal for support
is sanctioned.

(3) Where any such direction is so given
the amount specified or referred to in the direc-
tion may be recovered by or on behalf of the
charity as a debt due and payable to it by the
person making the appeal for support.

(4) An appeal from any direction by the
Minister under this section shall be to the dis-
trict court of the district in which the person N
making the appeal for support resides, and
effect shall be given to the order of such court.

See. 12. (b) (i) by inserting in subsection one of section
(Penalties.) twelve after the word ‘‘statement’’ where-

ever occurring the words ‘‘or particulars’’;

(ii) by inserting in subsection two of the same
section after the word ‘‘statement’’ the
words ‘‘or false particulars.”’

Further 5. The Charitable Collections Act, 1934, is further

amendment of

Act No. 59, amended—

l934' , . . . . . e

Sec. 4. (a) (i) by inserting in subsection two of section

(Registra- four after the word ‘‘register’’ the words :
tion of

E6 Ay oyr , o 3 RIS
charities.) or to grant exemption to’’;

(ii)
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(ii) by inserting at the end of the same sub-
section the words ‘‘or that any person or
persons connected with the management or
direction of the charity are not fit and
proper persons to administer its affairs,
or that it would not be in the public interest
to grant such registration or exemption:

Provided that the Minister may refuse
to grant an application for exemption by
any charity if he is satisfied that, having
regard to the circumstances of the case, the
charity should be registered.””’

(b) (i) by inserting in subsection one of section six
after the word ‘‘administered’’ the words
““or that any person or persons connected
with the management or direction of the
charity are not fit and proper persons to
administer its affairs, or that it would be in
the public interest to remove it from the
register or to withdraw its exemption as the
case may be’’;

(ii) by inserting in the same subsection after the
word ‘‘cause’’ the words ‘‘within a time to
be specified’’;

{(¢) by inserting in subsection three of section thir-
teen after the word ‘‘administered’’ the words
“or that any person or persons connected with
the management or direction of the charity are
not fit and proper persons to administer its
affairs or that it is not funetioning in the publie
interest.”’

6. The Charitable Collections Aect, 1934, is further
amended—

(a) (i) by inserting at the end of paragraph (d)
of subsection one of section five the words
““and such separate account shall be kept in
the name of the charity and shall be oper-
ated on by not less than two persons
jointly’’;

& (ii)
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(i) by inserting in paragraph (e) of the same
subsection after the word ‘“ Minister’’ where
firstly occurring the words ‘‘within the
prescribed time by the secretary or other
preseribed officer of the charity’’;

(ii1) by inserting next after paragraph (e) of
the same subsection the following new
paragraphs :—

(f) numbered receipts or tickets com-
plying with the regulations shall be
given for all moneys received by or
on behalf of the charity except where
the regulations otherwise presecribe;

(g) any alteration in the constitution of
a charity shall be notified to the
Minister and such alteration shall not
be effective unless the Minister has
signified his approval to such altera-
tion being made;

(h) in the event of the retirement, resig-
nation or expulsion of any person
from office on the governing body of
the charity all books of account,
documents, vouchers or any other
property whatsoever relating to the
charity and in the possession of such |
person shall be handed over hy such
person to his successor in office. «

Sec. 8. (b) by inserting at the end of subsection one of
(Inquiries.) section eight the words ‘“ Where it appears to

the Minister that an organisation or association

has for one of its objects a charitable purpose

he may examine and inquire into such organisa-

tion or association and the objects therecof with

a view to ascertaining whether or not it is a

charity.”’

Sec. 9. (e) (1) by omitting from subsection one of section
(Power of nine -the words ‘“an account and statement
m'[‘(‘q‘“:k in writing in relation to’’ and by inserting
accounts, in lieu thereof the words ‘‘within a time to
ete.) be
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(e) (i)

(11)
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be specified an account audited by some
person or persons holding the prescribed
qualifications or approved by the Minister,
or to furnish a statement in writing in rela-
tion to, or to produce any bhook, document
or voucher in his possession or control
relating to’’;
by inserting in subsection two of the same
section after the word ‘‘made’’ the words
““and any such bock, document or voucher
may be required to be produced’’;
by omitting from paragraph (e) of the same
subsection the word ‘‘document’’ and by
inserting in lieu thereof the words ‘‘book,
document or voucher’’;
by inserting in subsection one of section See.12.
twelve after the word ‘‘inquiry’’ where (Penalties.)
firstly occurring the words ‘‘or to require
the production of any book, document or
voucher’’;
by inserting at the end of paragraph (b)
of the same subsection the following word
and new paragraph :—
HEOr
(¢) refuses or wilfully neglects to pro-
duce any book, document or voucher
in his possession or within his
control, which he has been so
required to produce to the Minister’’;
by inserting in subsection one of section see. 13,
thirteen after the words ““legal proceedings’’ (Legal pro-
the words ‘‘(other than proceedings for the ¢eedings.)
recovery of a penalty imposed by this Act
or the regulations)’’;
by inserting after subsection three of the
same section the following new subsec-
tion :—
(4) Proceedings in respect of any offence
under this Act or the regulations, not being
an indictable offence, may be taken at any

time
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(g)

(h)

(i)
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time not exceeding six months from the
time when the facts first came to the
knowledge of the Minister.

(i) by omitting from paragraph (a) of section
fifteen the words ‘‘a collection for charit-
able purposes’’ and by inserting in lieu
thereof the words ‘‘any appeal for support
of a charity or charitable purpose or any
property whatsoever of a charity’’;

(ii) by omitting from paragraph (b) of the same
section the word ‘‘collection’’ and by in-
serting in lieu thereof the words “‘appeal
for support or property’’;

(iii) by omitting from paragraph (¢) of the same
section the word ‘‘collection’’ and by in-
serting in lieu thereof the words “appeal
for support or property’’;

by omitting section sixteen and by inserting in

lieu thereof the following section:—

16. Whosoever is concerned in conduecting or
making any appeal for support of a charity or
charitable purpose, or in the management,
supervision, administration or control of any
property of a charity and converts to his own
use or fails to account properly for any money
or articles obtained in the course of such appeal
for support or for any such property shall be
liable on conviction on indictment to imprison-
ment for a term not exceeding five years, or on
summary convietion to imprisonment forea
term not exceeding twelve months.
by inserting in section seventeen after the word
¢‘sond?”’ where firstly occurring the words
¢““within the preseribed time’’;

by inserting mext after section seventeen the

following new section:—
17a. In any proceedings for the recovery of a
penalty under this Aect or the regulations the
allegation in the information or complaint that
anv organisation or association is a charity or
that
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that any particular purpose is a charitable
purpose within the meaning of this Act shall be
accepted by the court as evidence of the truth
of the allegation unless the contrary is proved.

(j) by inserting in paragraph (a) of subsection two
of section eighteen after the word ‘‘expenses’’
the words ‘“or other payments.”’

In the name and on behalf of His Majesty I assent to
this Act.
WAKEHURST,
Governor.
Government House,
.S’]/l/.)l(’//, 2.._')/// A\'u(" b e RQH
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Act No. 59, 1941,

An Act to amend the Charitable Collections Act,
1934, in certain respects; and for purposes
connected therewith. [Assented to, 25th
November, 1941.]

E it enacted by the King’s Most Excellent Majesty,
B by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘‘Charitable g4 tit1e
Collections (Amendment) Act, 1941.” and citation,

(2) The Charitable Collections Aet, 1934, as
amended by this Act, may be cited as the Charitable
Collections Aect, 1934-1941. i

£9441— A 2
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Amendment of
Act No. 59,
1934,

See. 2.

(Interpreta-

tion.)

Act No. 59, 1941.

Charitable Collections (Amendment).

2. The Charitable Collections Act, 1934, is amended—

(a) (1)

(iii)

by inserting in subsection one of section
two in the definition of ‘‘Appeal for sup-
port’’ after the word ‘‘money’’ the words
““or articles’’;

by inserting at the end of the same defini-
tion the words ‘‘and also includes the con-
ducting of any lottery or the selling or offer-
ing for sale of any ticket or share in any
lottery and any invitation which is designed
to obtain money or articles and which is
made expressly or by implication in any
notification, publication, advertisement,
representation or statement that the gross
receipts or part thereof from any dance,
concert, social, entertainment, bazaar, fancy
fair, fete, carnival, show, sports, game, or
other diversion, activity or function of any
kind whatsoever or from any advertisement
or publication or the gross amount or part
thereof of fees for membership of any
organisation or association are intended for
the charity or charitable purpose’’;

by inserting in the same subsection in the
definition of ‘‘Charitable purpose’ after
the word ‘‘philanthropic’’ the words ‘‘or
patriotie’’;

(iv) by inserting in the same subsection at the

(v)

end of the definition of ¢ Charity”’ the
words ‘‘and, where the affairs of any
auxiliary, branch, sub-branch or subsidiary
of any such organisation or association are
controlled by a separate governing body,
includes such auxiliary, branch, sub-branch
or subsidiary’’;

by inserting in subsection two of the same
section after the word ‘‘wholly’”’ where
firstly occurring the words ‘‘or mainly’’;

(b)




Act No. 59, 1941.

Charitable Collections (Amendment).

(b) (i) by inserting next after subsection one of See.4.

(iii)

section four the following new subsection :—

(1a) In the case of a charity being an
organisation or association having any
auxiliary, branch, sub-branch or subsidiary
the affairs of which are controlled by a sep-
arate governing body application may be
made under subsection one of this section
for the registration or exemption from reg-
istration under this Act of the organisation
or association as a whole, and such regis-
tration or exemption shall be deemed a
sufficient registration or exemption to
include any such auxiliary, branch, sub-
branch cr subsidiary, but with this excep-
tion the provisions of this Act shall apply
to and in respect of each such auxiliary,
branch, sub-branch or subsidiary as if it
were a separate charity.
by inserting next after subsection two of
the same section the following new sub-
section :—

(2a) The Minister may, at any time, if
he thinks fit, limit the registration or exemp-
tion of any charity to such activity of the
charity as relates to or is concerned with
any specified object, area, period of time
or manner of making an appeal for sup-
port.
by inserting in subsection three of the same
section after the word ‘‘charity’’ where
firstly occurring the words ‘‘or from a de-
cision of the Minister to limit the registra-
tion or exemption of a charity in pursuance
of subsection (2a) of this section’’;

(iv) by inserting in subsection four of the same

(v)

v

section after the word ‘‘registered’’ the
words ‘‘or exempted from registration’’;

by omitting from the same subsection the
words ‘‘of registration.’’
3.

(Registra-
tion and
exemption
of charities.)
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Further 3. The Charitable Collections Act, 1934, is further

amendment of

Act No. 59, amended—

Sec. 3. (a) by inserting in subsection one of section three

e ache after the word ‘‘unless’’ the following new para-
graph :—

(al) the person making such appeal for sup-

port specifies the name of the charity;
(b) by inserting next after the same subsection the
following new subsections:—

(1a) It shall not be lawful for any person to
make any appeal for support of any charitable
purpose, otherwise than in the course of an
appeal for support of any charity made in
accordance with subsection one of this section,
unless—

, (a) the person making such appeal for
£ support specifies the charitable pur-
pose;

(b) the appeal for support is sanctioned
in the preseribed manner by the gov-
erning body of a charity which is
registered under this Aect or is
exempted from registration by or under
this Aect, or by some officer thereof
authorised in that behalf; and

(¢) the conditions (if any) attached to any

¥ such sanction and the provisions of this
i Act and the regulations are complied
o7 with.,

(18) Any sanction issued under this section
may be withdrawn at any time.

(1c) It shall not be lawful for any person to
print or publish any advertisement, notice or
information relating or purporting to relate to
any appeal for support of a charity or a charit-
able purpose unless the appeal for support is
made in accordance with subsection one or sub-
section (1a) of this section.

Without prejudice to the generality of the
expression ‘‘publish’’ that expression shall, in

this subsection, include publishing or causing to
be

N P 3
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be published by spoken words whether directly
or through the medium of any apparatus for the
- reproduction of sound.
(¢) (i) by inserting in paragraph (c) of subsection
two of the same section before the word
“any’’ the words ‘‘any person concerned
in an appeal conducted by’’;
(ii) by omitting from the same subsection the
words ‘‘concerned in an appeal.”’

4. The Charitable Collections Act, 1934, is further
amended—
(a) by inserting next after section three the follow-
ing new section:—

3a. (1) The Minister may, by notice in writ-
ing, require any person concerned in making
any appeal for support of a charity or charit-
able purpose to furnish, within such time as may

be specified in the notice—

(a) full particulars of all liabilities in-
curred or proposed to be incurred in
connection with the appeal for support;

(b) a full statement of account, duly cer-
tified by such person and verified by
statutory declaration, setting out full
details of the income and expenditure
and assets and liabilities acquired and
incurred in connection with the appeal

2 for support;

(c¢) answers in writing (and, if so required
by the notice, verified by statutory
declaration) to any question or inquiry
addressed to him by direction of the
Minister, relating to any matter arising
upon consideration of any particulars
or statement so furnished.

(2) The Minister may by writing under
his hand direct—

(a) that any liability incurred or any item
of expenditure be disallowed either

wholly or in part and that an amount
equal

Further
amendment of
Act No. 59,
1934,

New sec. 3A.

Minister
may requira
certain
statements,
ete.
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equal to the liability or expenditure
so disallowed shall be paid by the
person concerned in the appeal for sup-
port to the charity the name of which
is specified in connection with the appeal
for support or, as the case may be, by
which the appeal for support is sane-
tioned ;

(b) that any liability proposed to be
incurred shall not be incurred, and that,
if the liability is incurred contrary to
such direction, an amount equal to
such liability shall be paid by the
person concerned in the appeal for
support to the charity, the name of
which is specified in connection with
the appeal for support or, as the case
may be, by which the appeal for support

! i1s sanctioned.

(3) Where any such direction is so given
the amount specified or referred to in the direc-
tion may be recovered by or on behalf of the
charity as a debt due and payable to it by the
person making the appeal for support.

(4) An appeal from any direction by the
Minister under this section shall be to the dis-
trict court of the distriect in which the person
making the appeal for support resides, and
effect shall be given to the order of such court.
See. 12. (b) (i) by inserting in subsection one of section
(Penalties.) twelve after the word ‘‘statement’’ where-
ever occurring the words ‘“or particulars’’;
(ii) by inserting in subsection two of the same
section after the word ‘‘statement’” the
words ‘‘or false particulars.”

Further d. The Charitable Collections Act, 1934, is further

amendment of

ActNo. 59, amended—

1934,

See. 4. (a) (i) by inserting in subsection two of section
(Registra- four after the word ‘‘register’’ the words
tion of i : . .

charities.) or to grant exemption to’’;

(ii)
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(ii) by inserting at the end of the same sub-

R section the words ‘‘or that any person or
persons connected with the management or

direction of the charity are not fit and

proper persons to administer its affairs,

4 or that it would not be in the public interest
to grant such registration or exemption:

Provided that the Minister may refuse
to grant an application for exemption by
any charity if he is satisfied that, having
regard to the circumstances of the case, the
charity should be registered.”’

(b) (i) by inserting in subsection one of section six
after the word ‘‘administered’’ the words
““or that any person or persons connected
with the management or direction of the
charity are not fit and proper persons to
administer its affairs, or that it would be in
the public interest to remove it from the
register or to withdraw its exemption as the
case may be’’;

(ii) by inserting in the same subsection after the
word ‘“cause’’ the words ‘‘within a time to
be specified’’;

(e) by inserting in subsection three of section thir-
teen after the word ‘“‘administered’’ the words
““or that any person or persons connected with
the management or direction of the charity are
not fit and proper persons to administer its

& affairs or that it is not funetioning in the public

interest.”’

6. The Charitable Collections Act, 1934, is further
amended—

(a) (i) by inserting at the end of paragraph (d)
of subsection one of section five the words
‘“and such separate account shall be kept in
the name of the charity and shall be oper-
ated on by not less than two persons
jointly’’;

(ii)

-5 3

See. 6.

(Removal
from
register.)

See. 13.

(Legal
proceed-
ings.)

Further
amendment of
Act No. 59,
1934,

Sec. 5.
(Conditions
to be
complied
with by
registered
charities.)
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(i1) by inserting in paragraph (e) of the same
subsection after the word ‘‘Minister’’ where .
firstly occurring the words ‘‘within the
prescribed time by the secretary or other
prescribed officer of the charity’’;

(iii) by inserting mext after paragraph (e) of
the same subsection the following new
paragraphs:—

(f) numbered receipts or tickets com-
plying with the regulations shall be
given for all moneys received by or
on behalf of the charity except where
the regulations otherwise prescribe;

(g) any alteration in the constitution of
a charity shall be notified to the
Minister and such alteration shall not
be effective unless the Minister has
signified his approval to such altera-
tion being made;

(h) in the event of the retirement, resig-
nation or expulsion of any person
from office on the governing body of
the charity all books of account,
documents, vouchers or any other
property whatsoever relating to the
charity and in the possession of such

person shall be handed over by such .
person to his successor in office.
Sec. 8. . (b) by inserting at the end of subsection one of
(Inquiries.) section eight the words ‘“ Where it appears to 3

the Minister that an organisation or association
has for one of its objects a charitable purpose
he may examine and inquire into such organisa-
tion or association and the objects thereof with
a view to ascertaining whether or not it is a

charity.”’
Qo0 O . (e) (i) by omitting from subsection one of section
(Power of nine the words ‘“an account and statement
fg‘fe‘;f]i’;e : in writing in relation to’’ and by inserting
accounts, in lieu thereof the words ‘“within a time to
ete.) A b
L. e
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|
|

(ii)

(iii)

(a) @)

(ii)

be specified an account audited by some
person or persons holding the prescribed
qualifications or approved by the Minister,
or to furnish a statement in writing in rela-
tion to, or to produce any book, document
or voucher in his possession or control
relating to’’;

by inserting in subsection two of the same
section after the word ‘‘made’’ the words
“‘and any such bock, document or voucher
may be required to be produced’’;

by omitting from paragraph (e) of the same
subsection the word ‘‘document’ and by
inserting in lieu thereof the words ‘‘book,
document or voucher’’;

by inserting in subsection one of section
twelve after the word ‘‘inquiry’’ where
firstly occurring the words ‘“or to require
the production of any book, document or
voucher’’;
by inserting at the end of paragraph (b)
of the same subsection the following word
and new paragraph :—
< ; or
(¢) refuses or wilfully neglects to pro-
duce any book, document or voucher
in his possession or within his
control, which he has been so
required to produce to the Minister’’;

(e) (i) by inserting in subsection one of section

(ii)

thirteen after the words ‘“legal proceedings”’
the words ‘‘ (other than proceedings for the
recovery of a penalty imposed by this Act
or the regulations)’’;

by inserting after subsection three of the
same section the following new subsec-
tion:—

(4) Proceedings in respect of any offencé
under this Act or the regulations, not being
an indictable offence, may be taken at any

time

See. 12.
(Penalties.)

Sec. 13.

(Legal pro-
ceedings.)
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See. 17.
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cf. Act No.
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8. 58a.
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(f)

(g)

(h)

(i)

time not exceeding six months from the
time when the facts first came to the
knowledge of the Minister.

(i) by omitting from paragraph (a) of section
fifteen the words ““a collection for charit-
able purposes’ and by inserting in lieu
thereof the words ‘““any appeal for support
of a charity or charitable purpose or any
property whatsoever of a charity’’;

(ii) by omitting from paragraph (b) of the same
section the word ‘“collection’” and by in-
serting in lieu thereof the words ‘“appeal
for support or property’’;

(iii) by omitting from paragraph (c) of the same
section the word ‘“‘collection’” and by in-
serting in lieu thereof the words “appeal
for support or property’’;

by omitting section sixteen and by inserting in

lieu thereof the following section :—

16. Whosoever is concerned in condueting or
making any appeal for support of a charity or
charitable purpose, or in the management,
supervision, administration or control of any
property of a charity and converts to his own
use or fails to account properly for any money
or articles obtained in the course of such appeal
for support or for any such property shall be
liable on conviction on indictment to imprison-
ment for a term not exceeding five years, or on
summary conviction to imprisonment for a
term not exceeding twelve months.

by inserting in section seventeen after the word
““send’” where firstly occurring the words
““within the presecribed time’’:

by inserting next after section seventeen the
following new section:—

17a. In any proceedings for the recovery of a
penalty under this Aect or the regulations the
allegation in the information or complaint that
any organisation or association is a charity, or

that
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that any particular purpose is a charitable
purpose within the meaning of this Act shall be
. accepted by the court as evidence of the truth
of the allegation unless the contrary is proved.
(3} by inserting in paragraph (a) of subsection two See. 18.
of section eighteen after the word ‘‘expenses’’ (Regula-
the words ‘‘or other payments.”’ tons.)

By Authority:
ALFRED HENRY PETTIFER, Acting Government Printer, Sydney, 1941,
[6d.]







