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A BILL

make further provision for and in
relation to the provision, maintenance, con-
trol and management of technical education
in New South Wales; to provide for the
establishment of technical education dis-
tricts and for the constitution of a technical
education district council in respect of each
district, and for the constitution of a
Technical Education Board; to amend the
Public Instruction Act of 1880, and certain
other Acts; and for purposes connected
therewith.

[Mr. DrummoND ;—2 March, 1939.]
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Act No. , 1939.

Technical Education.

E it enacted by the King’s Most ExceNent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

‘Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

PART 1.
PRELIMINARY.

1. (1) This Act may be cited as the ‘‘Technical Eiduca- Short title

> ) and com-
tion l-\Ct, 1939. mencement.

10 (2) This Act shall commence upon a date to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. This Aect is divided into Parts as follows:— Division

into Parts.
PART I.—PRELIMINARY.
15 PART II.—TrcExNicaL EpvoarioNn Districts.
PART III.—Trcanicat Epvcatron Districr Coun-
CILS.
Division 1.—District councils.
Diviston 2.—Incorporation of district councils.
20 Division 3.—Term of office and casual vacancies
Division 4—Appointed members.
Division 5.—President and vice-president.
Division 6.—Miscellaneous provisions.
PART IV.—Powrrs axp FuncTioNns oF DIsSTRIOT
25 CounorLs.
Diviston 1.—The appointed day.

Diviston 2.—Preliminary powers and functions of
a district council.

Division 3.—Joint committee.
30 Divistoxn 4.—Transfer of property.
Division 5.—Officers and employees.

PART V.—DreaLiNGs wiTH LAND.
PART
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PART VI.—EbucAtioN.
PART VII.—Trcuxicar, Eoucarion BoAgp.

PART VIII.—FiNANCE.
Division 1.—General.
5 Division 2.—Loans.

PART IX.—GhNEHAL

Diviston 1.—@Gift bequest and devise.
Drviston 2.—Removal of wiembers of a district

council.
10 Diviston 3.—Special power of Minister.
Division 4. —Vocational and pre-vocational i-
struction.

PART X.—REGULATIONS AND By-LAwS.
3. (1) In this Aet, unless the context or gubjeet-matter
15 otherwise indicates or requires,—
“By-laws’’ means by-laws made under this Act by a
distriet ¢ouncil with the approval of the Govér-

10T,
‘““Distriet’” means technical education district
20 establishied by or under this Act.

‘“‘District council’”’ means technical education dis-
trict council constituted in respect of a district.

““Employee’” means any person employed either

temporarily or casually in the Department of

25 Education (Technical Education Branch) or in
the service of a district couneil.

“Fund’’ means the fund of a district council or of

the Technical Education Board as the case may
be, established under this Act.
30 ‘““Member’’ means member of a district council:
““Offieer’” means afty petson émployed pérméahently
or on probation with a view to permanent
emiployment in any capacity in the Department
of Kduncation (Technical Education Branch) or
35 in the service of a district courneil.
‘“Regulations’’ means regulations made under this
Act by the Governor.
‘“Superintendent

Hitéipro-
tation.
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““Superintendent of Technical Education’’ means the
officer of the public service who is for the time
being theé Superintendent of Technical Kduca-
tion in the Department of Education.

“Technical Education Board’’ means the Technical
Kducation Board constituted under this Act.

(2) The provisions of this Act conferring and
imposing powers, rights, titles, authorities, duties, liabili-
ties, obligations and functions upon a distriet council
shall apply in respect of each distriet to the district
council constituted in respect of such distriet.

(3) A reference in any provision of this Aect to
““the college’” shall in the application of such provision
to or in respect of any particular district be construed as
a reference to the principal technical education institu-
tion under the control of the district council of such
distriet.

(4) A reference in any provision of this Aet to
““the principal’’ shall in the application of such provision
to or in respect of any particular district be construed
as a reference to the principal of the college under the
control of the district council of such distriet.

PART II.
TrcuNtcarn, Epuvcarron DisTricTs.

4. There is hereby established a distriet under the
name of the Sydney Technical KEducation Distriet which
shall comprise the city of Sydney and all those munici-
palities and shires which are situated either wholly or in
part within the boundaries of the county of Cumberland.

2. There is hereby established a district under the
name of the Newecastle Technical Kducation District,
which shall comprise the city of Greater Newcastle and all
those municipalities and shires which are situated either
wholly or in part within the boundaries of the county
of Northumberland, together with the shires of Port
Stephens and Bolwarra, and the municipalities of Ray-
mond Terrace and Singleton,

6.
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6. (1) The Governor may from time to time, by pro-
clamation published in the Gazette, establish any new
technical education district.

(2) Every such proclamation shall set out—

b (a) the name of the new technical education district;
(b) a general or particular description of the boun-
daries of the new technical education district;
(¢) the corporate name of the district council to
be constituted for and in respeet of such dis-
10 triet.

(3) A new technical education district shall not be
established under this section if the principal technical
education institution of the proposed new district is
within a distance of forty miles from the college of an

15 existing district.

7. (1) The Governor may from time to time by pro-
clamation published in the Gazette alter the houndaries
of any district established by or under this Aect.

(2) Every such proclamation shall contain a general

90 or particular description of the boundaries of the distriet

\

as so altered. : I

PART 1IT.
TreaNicAan. pucarion Districr CounNcirs.
Divistoxn 1.—District councils.

95 8. (1) Upon a day to be appointed by the Governor
and notified by proclamation published in the Gazette, a
distriet council shall be constituted for and in respect of
the Sydney Technical Education Distriet.

(2) Such district council shall, subject to sections
g0 eleven and twelve of this Act, consist of thirty-seven
members as follow :—

(a) Four members who shall be appointed by the
Governor and who shall be nominated for such
appointment by the Minister for Kducation.

35 (b) Four members who shall be appointed by the

Governor and who shall be nominated for such
appointment

74
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(e)

(d)

(e)

(f)

(g)

(h)

appointment by those persons who are repre-
sentatives of trade unions on the Advisory Com-
mittees of the Sydney Technical College.

One member who shall be appointed by the
Governor and who shall be nominated for such
appointment by the Senate of the University
of Sydney.

One member who shall be appointed by the
Governor to represent students’ organisations
attached to the Sydney Technical College. Such
member shall be nominated for appointment in
accordance with the regulations.

Six members who shall be appointed by the
Governor and who shall respectively be nomin-
ated for such appointment by the Sydney County
Council, the Metropolitan Water, Sewerage and
Drainage Board, the committee of the Sydney
division of the Institution of Engineers, Aus-
tralia, the Board of Architects of New South
Wales, the Foard of Optometrical Registration,
and the Australian Gas Light Company.

Fourteen members who shall represent trade, in-
dustry and commerce and who shall be appointed
by the Governor from persons nominated in
accordance with the regulations.

Six members who shall be the persons who, for
the time being, hold respectively the following
offices, that is to say:—

The Commissioner for Railways.

The Under Secretary to the Treasury.

The Director of Education.

The Superintendent of Technical Education.

The Apprenticeship Commissioner.

The Principal of the Sydney Teachers

College.

One member who shall be a member of the Public
Service Board selected for the purpose by that
Board.

(3)
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(3) (a) The constitution of a body called ‘‘The
Sydney Technical College Advisory Council’’ as provided
in paragraph (a) of a notification published in Gazette
No. 94 of the fifth day of June, one thousand nine

b hundred and thirty-six is hereby ratified and approved.

(b) The persons who, immediately before the
day appointed pursuant to subsection one of this section,
were members of the Sydney Technical College Advisory
Council (whether such members were appointed under

10 the notification referred to in paragraph (a) of this sub-
section or under any subsequent notification published in
the Gazette) shall, on and from the day so appointed,
be the members of the Sydney Technical Education
District Council for the purposes of the first constitution

15 of that Council, and shall be deemed to have been
appointed or to take office as the case may be under and
pursuant to the provisions of subsection two of this
section, and this Act shall apply accordingly; and the
Governor shall, by notification published in the Gazette,

20 specify the particular paragraph of that subsection (and,
where necessary, the person or body deemed to have made
the nomination) under which each of such persons shall be
deemed to have been so appointed or to take office as the
case may be.

25 (¢) Upon the day appointed pursuant to subsec-
tion one of this section the Sydney Technical College
Advisory Council referred to in paragraph (a) of this
subsection shall be dissolved.

9. (1) Upon the day appointed pursuant to subsection gonstitution
30 one of section eight of this Act a district council shall of distriet

be constituted for and in respect of the Newcastle Tech- ;}’:,’,’:.ﬂnff:
nical Education Distriet. Distriet.

(2) Such district council shall, subject to sections
eleven and twelve of this Act, consist of twenty-five
35 members as follow:—

(a) Four members who shall be appointed by the
Governor and who shall be nominated for such
appointment by the Minister for Education.

(b)
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(b) Three members who shall be appointed by the
(overnor and who shall be nominated for such
appointment by those persons who are represen-
tatives of trade unions on the Advisory Com-

15} mittees of the Newecastle Technical College.
(¢) One member who shall be appointed by the g
Governor to represent students’ organisations
attached to the Newcastle Technical College.
Such member shall be nominated for appoint-
10 ment in accordance with the regulations. -

(d) Four members who shall be appointed by the
Governor and who shall respectively be nomin-
ated for such appointment by the council of the
city of Greater Newcastle, the Hunter District

15 Water Board, the Board of Architects of New
South Wales, and the committee of the Newcastle
division of the Institution of KEngineers, Aus-
tralia.

(e) Eight members who shall represent trade, in-

20 dustry and commerce, and who shall be ap-
pointed by the Governor from persons nominated
in accordance with the regulations.

(f) Four members who shall be the persons who,
for the time being, hold respectively the follow-
25 ing offices, that is to say:—

The Under Secretary to the Treasury.
The Director of Education.

The Superintendent of Technical Education.
The Apprenticeship Commissioner.

30 (g) One member who shall be a member of the
Public Service Board selected for the purpose
by that Board.

(3) (a) The constitution of a body called ‘‘The
Newecastle Technical Education Advisory Council’”’ as
3y Provided in paragraph (a) of a notification published in
Gazette No. 27 of the thirty-first day of January, one g
thousand nine hundred and thirty-six is hereby ratified
and approved. (

(b)
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(b) The persons who, immediately before the
day appointed pursuant to subsection one of section eight
of this Act, were members of the Newcastle Technical
Kducation Advisory Council (whether such members were

5 appointed under the notification referred to in paragraph
(a) of this subsection or under any subsequent notification
published in the Gazette) shall, on and from the day so
appointed, be the members of the Newecastle Technical
Education District Counecil for the purposes of the first

10 constitution of that Council, and shall be deemed to have
been appointed or to take office as the case may be under
and pursuant to the provisions of subsection two of this
section, and this Aect shall apply accordingly; and the
Governor shall, by notification published in the Gazette,

15 specify the particular paragraph of that subsection (and,
where necessary, the person or body deemed to have made
the nomination) under which each of such persons shall
be deemed to have been so appointed or to take office as
the case may be.

20 (¢) Upon the day appointed pursuant to sub-
section one of section eight of this Act the Newcastle
Technical Kducation Advisory Council referred to in
paragraph (a) of this subsection shall be dissolved.

10. (1) Where in pursuance of section six of this Aect
25 any new technical education district has been estab-
lished a district council shall upon a day to be appointed
by the Governor and notified by proclamation published
in the Gazette be constituted for and in respect of such
distriet.
30 (2) Each such district council shall consist of
such number of members as the Governor may specify in
a proclamation published in the Gazette.
Two of such members shall be the persons who for
the time being hold respectively the following offices,
8p that is to say:—
The Director of Kducation.
The Superintendent of Technical Education.
The remainder of such members shall be appointed by
the Governor, under and in accordance with the regula-
40 tions. et
Nothing
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of distriet
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Nothing in this section shall affect the operation of
sections eleven and twelve of this Act.

11. (1) The Governor may appoint to a district appoint-
council not more than two members from persons nomi- ?ﬁiﬁ:iﬁ i
§ nated in accordance with the regulations by benefactors, members of
that is to say, by persons or bodies of persons who have 2;33:&{“ ¢
at any time after the first day of January, one thousand
nine hundred and thirty-five, donated a sum of at least one
thousand pounds or real or personal property amounting
10 in value to at least one thousand pounds for the purposes »
of technical education in the whole or any part of the area
comprised in the distriet :
(2) No such appointment shall be made unless
there are at least three such benefactors.

156 12, (1) A district council may, if it thinks fit, from persons may
time to time by resolution, appoint a person or persons beco-opted.
to be a co-opted member or co-opted members of the dis-
triet couneil.

Not more than three persons shall hold office as co-

20 opted members of a district council at one and the same
time.

(2) A co-opted member shall be appointed for a
term of two years but may be removed by resolution of
the district council at any time before the expiration of

25 his term.

(3) A co-opted member shall have all the powers,
privileges and immunities of a member of the distriet
council :

Provided that he shall not vote at any election of a

30 president of the distriet council or upon any proposal for
the appointment or removal of a co-opted member.

(4) Upon the expiration of the term of office of
a co-opted member, he shall be eligible from time to time
to be co-opted for a further period of two years.

[
35 Diviston 2.—Incorporation of district councils.
13. (1) Bach district council shall be a body cor- Incorpora-
porate, with perpetual succession and a common seal, and tom .

may sue and be sued in its corporate name, and
shall for the purposes and subject to the provisions of

this




Act No. , 1939.

Technical Education.

this Act be capable of purchasing holding granting de-
mising disposing of and alienating real and personal pro-
perty, and of doing and suffering all such other acts and
things as bodies corporate may by law do and suffer.

5 (2) (a) The ecorporate name of the district
council constituted for and in respect of the Sydney
Technical Education District shall be the ‘‘Sydney
Technical Education Distriet Council.”’

(b) The corporate mname of the district
10 council constituted for and in respect of the Newecastle
Technical Education District shall be the ‘‘Newcastle
Technical Kducation District Counecil.”’
(c) The corporate mname of the distriet
council constituted for and in respect of a new technical
15 education district established after the commencement
of this Act by proclamation published in the Gazette
shall be the corporate name as set out in such proclama-
tion.

(3) The common seal of a district council shall be

20 kept in the custody of the president of the distriet coun-
cil or of such member of the district council as the district
council may determine, and shall not be affixed to any
instrument or writing except under a resolution of the
district council, and in the presence of two of the members

25 who shall attest by their signatures the faet and date of
the seal being so affixed.

(4) All courts and persons having by law or con-
sent of parties authority to hear, receive and examine
evidence—

30 (a) shall take judicial notice of the seal of the dis-

triet council affixed to any instrument or writing;
and

(b) shall, until the contrary be proved, presume that
such seal was properly affixed thereto.

33 Drivision 3.—Term of office and casual vacancies.

14. Persons who are members of a district council by merm of
virtue of their being the holders of particular offices (in ;ffiggigfo
this Act referred to as ‘‘ex officio members?’’) shall con- yembers.

tinue to be members while they retain such office.
A
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A member of the Public Service Board who is a member
of a district couneil shall be an ex officio member.

15. (1) Members of a distriet council who are
appointed by the Governor (in this Act referred to as
b ‘‘appointed members’’) shall subject to this Act hold
office as such members for a term of four years, and shall
if otherwise qualified be eligible to be reappointed from
time to time for a further term of four vears:
Provided that a member appointed under section eleven
10 of this Act shall, subject to this Aect, hold office for a term
of two years and shall if otherwise qualified be eligible to
be reappointed from time to time for a further term of
two years.

(2) (a) The members of a district council who are

15 appointed by the Governor for the first constitution of a
district council shall be divided by the Governor into two
groups.

The number of members in each group shall be as
nearly equal as is practicable.

The members comprised in such one of these eroups as
S %

the Governor may determine shall, subject to this Act,
hold office as members for a term of two years only.

The members who under this subsection are to hold
office for two years only shall, upon the expiration of
25 their term of office as members, if otherwise qualified, be
eligible to be reappointed from time to time for a further
term of four years.
(b) In the application of paragraph (a) of
this subsection to and in respect of the Sydney Technical
30 Education Distriet Couneil one of the groups referred to
in that paragraph shall comprise—

(i) ome half of the members appointed under para-
graph (a) of subsection two of section eight of
this Act; and

35 (ii) one half of the members appointed under para-
graph (b) of that subsection; and
(iii) one half of the members appointed under para-
graph (e) of that subsection; and

(iv)

12

Term of

office of

appointed

members,
v
E

Members to

be grouped.
’
k2




Act No. 31939,

Techwical Education.

(iv) one half of the members appointed under para-

graph (f) of that subsection; and
(v) either the member appointed under paragraph
(¢) or the member appointed under paragraph

B (d) of that subsection.
The other of such groups shall comprise the remaining
members of such district council not being ex officio
members.

Subject to the foregoing provisions of this paragraph,
10 the Governor shall determine which of the members of
the district council are to be included in a group.

(¢) In the application of paragraph (a) of
this subsection to and in respect of the Newcastle Tech-
nical Kducation District Council one of the groups

15 referred to in that paragraph shall comprise—

(i) one half of the members appointed under para-
graph (a) of subsection two of section nine of
this Aect; and

(ii) one half of the members appeointed under para-

20 graph (d) of that subsection; and
(iii) one half of the members appointed under para-
graph (e) of that subsection; and
(iv) one of the members appointed under paragraph
(b) of that subsection; and
25 (v) the member appointed under paragraph (c) of
that subsection.

The other of such groups shall comprise the remaining
members of such district council not being ex officio
members.

30

Subject to the foregoing provisions of this paragraph,
the Governor shall determine which of the members of
the district council are to be included in a group.

(3) (a) Where a vacaney occurs in the office of
an appointed member before the expiration of his term
35 of office, the casual vacancy so arising shall, subject to
this Act, be filled in the same manner in all respects as if
the vacancy occurred by reason of the expiration of the
term of office of such member.

(b)

13
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(b) The member filling any such casunal
vacancy shall, subject to this Act, hold office as a member
until the time when his predecessor’s term of office would
have expired, and shall if otherwise qualified be eligible
to be reappointed from time to time for a further term
of four years.

Division 4.—Appointed members.

16. Where, by or under this Aet, it is provided that
a member or members of a distriect council shall be
appointed by the Governor upon the nomination of any
person or body of persons whether corporate or unincor-
porate the Governor may by regulations preseribe the
method to be adopted by any such person or body in
selecting the person to be nominated and the manner in
which and the time within whiech such nomination shall
be made.

If for any reason a valid nomination is not made the
Governor may make the appointment, and the person so
appointed shall be deemed to have been validly nomi-
nated.

Drivision 5.—President and vice-president.

17. There shall be a president and a vice-president of
cach district council.

18. A president or a viee-president shall vacate his
office if he ceases to be a member of the district council,
or resigns his office as president or vice-president by
writing under his hand addressed to the Governor.

19. A president shall, subject to this Act, hold office
as president for a term of two years and shall, if other-
wise qualified, be eligible to hold office as president from
time to time for a further term of two years.

20. (1) Where a district couneil is for the first time
constituted in respect of a distriet, the first president
shall be appointed by the Governor from amongst the
members of the district council.

(2) Where the office of a president appointed
under this section becomes vacant before the expiration
of his term of office as president, a president shall be

appointed

14
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appointed by the Governor from amongst the members
to fill the vacancy. Subject to section eighteen of this
Act the president so appointed shall hold office as presi-
dent during the residue of his predecessor’s term and

3 shall, if otherwise qualified, be eligible for re-election
from time to time as president.

21. (1) Subject to the provisions of section twenty of Pieetion of
this Act, the president of a district council shall be elected President.
by the members from amongst their number at an

10 assembly of members specially convened for the purpose.

(2) Where the office of a president elected under
this section becomes vacant before the expiration of his
term of office as president, a president shall be elected
to fill the vacancy by the members from amongst their

15 number at an assembly of members specially convened
for the purpose. Subject to section eighteen of this Act
the president so elected shall hold office as president
during the residue of his predecessor’s term and shall,
if otherwise qualified, be eligible for re-election from time

20 to time as president.

(3) Any election under this section shall be ecar-
ried out at the times and in the manner prescribed by
the regulations.

22, If the members of a distriet council fail to elect Failureto
95 a president within the time preseribed by the regula- g
tions the Governor may appoint one of their number to
be president and the president so appointed shall be
deemed to have been elected by the members in accord-
ance with this Aect.
30 23. (1) The vice-president of a district council shall Election of

be elected by the members from amongst their number. — 3oiP* "

He shall, subject to section eighteen of this Aet, hold
office for a term of one year and shall, if otherwise quali-
fied, be eligible for re-election from time to time as vice-

35 president.

(2) Where the office of a vice-president becomes
vacant before the expiration of his term the members
of the district council shall elect one of their number to
fill the vacancy. The person so elected shall, subject to

section
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section eighteen of this Aect, hold office as vice-president
for the residue of his predecessor’s term of office, and
shall, if otherwise qualified, be eligible for re-election from
time to time as vice-president.

(3) Any election under this section shall be car-
ried out at the times and in the manner preseribed by
the regulations.

24. (1) At every meeting of a district council the
president shall preside.

(2) In the absence of the president from a meet-
ing the vice-president shall preside, and if both the
president and vice-president are absent, a chairman,
selected from amongst their number by the members
present at the meeting, shall preside at the meeting.

25. The person who presides at a meeting of the
distriet council shall have a deliberative vote on any ques-
tion before the meeting, and where there is an equality
of votes on such question he shall have a second or
casting vote.

Divisiox 6.—Miscellaneous provisions.

26. The members of the first distriet council con-
stituted in respect of a distriet shall assume their office
as members on the day appointed by the Governor
pursuant to this Act for the first constitution of such
district council.

27. (1) Each appointed member of a district council
shall before entering upon the duties of his office take
an oath of allegiance under and in accordance with the
Oaths Act, 1900-1936, and shall make and subscribe the

30 following declaration of office :—

39

b el e having been appointed a member of
e GE RO e g (insert name of distriet
council) do hereby declare that T will truly and
faithfully fulfil the duties of that office accord-
ing to the bhest of my judgment and ability.

(2) If a person, after having been afforded an
opportunity of taking the oath of allegiance and making
and subseribing such declaration, neglects to do so for

a
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a period of one month or during such extended period as
the Governor may appoint pursuant to subsection three
ol this section after the date upon which he is appointed,
he shall upon the expiration of such period of one month
or extended period, as the case may be, be deemed to have
declined to accept office.

(3) Where the Governor is satisfied that the delay
in taking such oath and making and subscribing such
declaration is unavoidable he may extend the time for
taking such oath and making and subscribing such
declaration for any period not exceeding six months.

(4) Any person who is deemed to have declined to
accept office shall not be eligible to be re-appointed to fill
the extraordinary vacancy created.

28. An appointed member of a district council shall

be deemed to have vaeated his office as a member if he—

(a) declines office, or is deemed to have declined
office;

(b) fails to give his attendance at four consecutive
meetings of the distriet council, without leave
of absence granted by the district council;

(e) becomes bankrupt, compounds with his creditors
or makes an assignment of his estate for their
benefit;

(d) Dbecomes an insane person or patient or an
incapable person within the meaning of the
Lunacy Act of 1898;

(e) is convicted in New South Wales of a felony or
of a misdemeanour which is punishable by im-
prisonment for twelve months or upwards; or
is convicted elsewhere than in New South Wales
of an offence which if committed in New South
Wales would be a felony or a misdemeanour
which is punishable as aforesaid;

(f) dies, or resigns his office by writing under his
hand addressed to the Governor.

29. The provisions of the Public Service Act, 1902, or
of any Act amending that Aect, shall not apply to or in
respect of the appointment by the Governor of a member
of a district council or of a president of a district couneil,

11—B and
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and no such member or president shall, in his capacity as
cuch member or president, be subject to the provisions
of any such Act during his term of office.

30. (1) A district council may pay out of its fund to
or on behalf of its members reasonable allowances
towards expenses incurred by them for conveyance and
subsistence in travelling—

18

Allowances.

(a) to and from the meetings of the district couneil;

(b) upon any inspection within the district under-
10 taken in compliance with a resolution of the dis-
' triet council passed beforehand;

(¢) upon business of the district council outside the
distriet carried out in compliance with a resolu-
tion of the distriet council passed beforehand.

15 (2) Allowance shall not be paid under paragraph
(¢) of subsection one of this section—

(a) to or on behalf of more than two members of
the distriet council in respect of business carried
out under the authority of any one resolution;

20 (b) to or on behalf of any member of the district
council in respect of business carried out outside
the State unless the Minister approves of such
payment.

(3) Allowances paid under this section shall not

95 exceed such amount as may be preseribed by the regula-

tions.

(4) The office of a member of a distriet council
shall not by reason only of the receipt by him of any
allowance in pursuance of this section be deemed to be an

30 office or place of profit under the Crown for the purposes

of the Sydney Corporation Act, 1932-1934, or the Con-
stitution Act, 1902, as amended by subsequent Acts.

31. (1) No matter or thing done and no contract

entered into by a distriet council, and no matter or thing

35 done by any member of a district council or by any per-

son whomsoever acting under the direction of a district
council shall, if the matter or thing was done or the
contract

Members and
persons act-
ing bona fide
not person-
ally liable.

ef. Act No.
50,1924,
s. 25.
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contract was entered into bona fide for the purpose of
executing this Aect, subject them or any of them personally
to any action liability claim or demand whatsoever.

(2) Nothing in this section shall exempt any mem-

O ber of a district council from liability to be surcharged

with the amount of any payment which is disallowed by

the Auditor-General in the accounts of the district eoun-

cil, and which such member authorised or joined in
authorising.

10 32. No act or proceeding of a district council shall be
invalidated or prejudiced by reason only of the fact
that at the time when such act or proceeding was done,
taken or commenced any vacancies existed in the offices
of members of the district eouncil.

15 33, (1) The procedure for the calling of meetings of
a distriet council, and for the conduet of business at such
meetings, shall, subject to any by-laws in relation thereto
made by the distriet council, and to the provisions of sub-
section two of this section, be as determined by the

9() distriet council.

(2) Ordinary meetings of a distriet council shall
be held at such times as the distriet council may deter-
mine. Kach meeting shall be convened by notice sent to
the president and to each member at least seven days

95 before the date of the meeting,

Such notice shall state the business to be transacted at
the meeting.

19

Validity of
acts and
proceedings.

Meetinga,,

34, The number ascertained by dividing the total Quorum.

number of members of a district council by three and

3¢ adding one to the quotient (any fractional remainder
being disregarded) shall, unless the district eouncil, by
by-laws, fixes a greater number, be the number of mem-
bers necessary to form a quorum for the purposes of any
meeting of the distriet eouncil.

35  33. (1) Any duly convened mecting of a district coun- Meeting of
district

. . B . council to be
transact any business of the distriet council and shall competent

cil at which a quorum is present shall be competent to

have all the powers and authority by this Act conferred
upon the district council.
(2)

tot
b

ransact
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(2) A decision of the majority of the members
present at a meeting of a distriet council shall be the
decision of the district council.

36. A district council may by resolution authorise the
B president or the vice-president or any committee of the
district couneil to determine such matters as are specified
in the resolution.
Any such authority may from time to time be revoked
or varied by the distriet council by resolution.

10 37. A distriet council shall cause minutes of its deci-
sions to be kept upon the official papers, and cause
minutes to be kept of the proceedings at formal meetings.

38. A distriet council shall as soon as practicable
after the thirty-first day of December in each year cause
15 a report of its work during the year ending on that date
to be prepared and forwarded to the Minister for presen-
tation to Parliament.
The report shall contain such information as may be
presceribed by the regulations.

20 39. An ex officio member of a district council may
from time to time appoint a deputy to act on his behalf,
cither generally at all meetings or at any particular
meeting or meetings of the distriet council or of any
committee thereof at which he is unable to be present, and

25 if a deputy has been so appointed and his appointment
notified to the distriet council he shall be entitled so to
act, and, while so acting, shall possess all the powers,
privileges and immunities of a member of the distriet
council.

30 40. An appointed member may appoint a deputy
approved by the district council to act on his behalf at
a meeting or meetings of the distriet council or of any
committee therecof held during any period in which the
appointed member is on leave of absence granted by the

85 district council ; and a deputy so appointed and approved
shall be entitled so to act, and while so acting, shall
possess all the powers, privileges and immunities of a
member of the distriet council.

41.

20

Delegation.
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41. (1) The Principal and the Deputy Principal of
the Sydney Technical College and the Curator or Direc-
tor of the Sydney Technological Museum and a represen-
tative of the teaching staff of the Sydney Technical
College elected in accordance with the regulations shall be
entitled to be present and to take part in the discussions
at any meeting of the Sydney Technical Education
District Council as if they were members, but shall not be
entitled to vote on any question which is to be decided
by a vote of the members.

(2) Where the Sydney Technical FEducation
District Council requires the attendance of the said Prin-
cipal, Deputy Principal, or Curator or Director, he shall
so attend, and shall at such meeting give to the district
council such advice and assistance as shall reasonably
be required of him by the distriet council and for that
purpose shall arrange for the attendance at such meet-
ing of such of the officers and employees of the distriet
council as may be necessary, having regard to the busi-
ness to be transacted at such meeting.

(3) The provisions of subsections one and two of
this section relating to the Principal of the Sydney Tech-
nical College and the Sydney Technical Kducation
Distriet Council shall mutatis mutandis apply—

(a) to and in respect of the Principal of the New-
castle Technical College, the Deputy Principal
(if any) of that College and a representative of
the teaching staff of that College, and to and in
respect of the Newcastle Technical Education
District Council; and
(b) (where a new technical education distriet has
been established pursuant to this Act) to and in
respect of the principal of the college in the dis-
trict and the technical education distriet couneil
constituted in respect of such district.

PART
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PART IV.

Powers axp Fuxcrions or Distrior Counocrrs.
Division 1.—The appointed day.
42, (1) Upon and after a day to be appointed by the Transfer of

5 Governor and notified by proclamation published in the [P o
Gazette (in this Act referred to as ‘“the appointed day’’) technical E
the powers, authorities, duties and functions which S
immediately before the appointed day were exercised and
discharged by or on behalf of the Crown in relation to

10 the provision, maintenance, control and management of .
technical education in a particular district, shall, subject
to this Aect, be exercised and discharged by the district
council constituted in respect of such district.

(2) The same day shall be appointed in respect of

15 the Sydney Technical Education District and the New-
castle Technical Education District.

(3) Subject to subsection two of this section
different days may be appointed under subsection one of
this section in respect of different districts.

(4) A reference in any provision of this Act to
the appointed day shall, in the application of such pro-
vision to or in respect of a particular distriet, be con-
strued as a reference to the day appointed in respect of
that district under subsection one of this section.

25 (5) In no case shall the day appointed under this
section in respect of a particular district be later than
six months after the date upon which the distriet council
for that district was constituted.

43. (1) Upon and after the appointed day the district pistrict
20 council shall from time to time provide and shall main- council to
tain control and manage such facilities for technical fheilitios.
education as it may think suitable to the requirements

of the distriet.

(2) All facilities for technical education existing
35 immediately before the appointed day the control main-
tenance and management of which are transferred to the
district council pursuant to this Part of this Act, shall be »
deemed to have been provided by the district council
under subsection one of this section.

pi (3)
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(3) Nothing in subsection one or subsection two
of this section shall be construed to preclude the district
council from modifying, extending or terminating any
course of instruction for the time being in existence.

5 Drviston 2.—Preliminary powers and functions of a
district council.

44, (1) During the period commencing on the day
upon which a district council is for the first time con-
: stituted for a particular district and ending on the ap-
10 pointed day the powers authorities duties and functions
of the district council shall be limited to the matters and
things following, that is to say—

(a) the election of a vice-president;

(b) the preparation, performance and carrying into
15 effect of all such matters and things as in the
opinion of the district council are necessary or
expedient in order to enable the district council
to exercise and discharge all or any of the
powers authorities duties and functions con-
%) ferred and imposed upon it by or under this
Act;
(¢) matters relating to the making of determinations
in accordance with this Part;

(d) at the request of the Minister—
925 (i) taking into consideration any matter
affecting the administration of this Act
and reporting thereon to the Minister;

(ii) conferring with the Minister or the

Technical Education Board on any such

30 matter and providing the Minister or

such board with any information relat-

» ing to the matter under consideration
required by the Minister or such board;

(e) the exercise and discharge of such other powers

o 35 authorities duties and functions as the Minister
may direct or as may be prescribed by the
regulations.

Nothing
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Nothing in this subsection shall be constrved so as to
limit the exercise and discharge by the district council of
its powers authorities duties and functions in respect of
any of the matters and things aforesaid after the ap-
pointed day.

(2) For the purposes of carrying ont the powers
authorities duties and funetions referred to in subsection
one of this section the district council may, with the
approval of the Minister for Iducation, make use of the
services of any of the officers or employees of the Depart
ment of Kducation.

Dvision 3.—Joint committee.

45. (1) As soon as practicable after the first constitu-
tion of a district council a joint committee shall he con-
stituted.

The joint committee shall consist of two members of
the district council, appointed by it for the purpose, two
persons appointed by the Minister, and one person
appointed by the Colonial Treasurer.

The chairman of the joint committee shall be such
member of that committee as the Governor may appoint.
(2) The joint committee shall determine—

(a) the extent to which real and personal property
(or any right or interest therein) which, imme-
diately before the appointed day, is held by or
on behalf of the Crown and used for or in con-
nection with the provision, maintenance, control
and management of technical education in the
district, shall be transferred to the distriet
council; :

(b) what books, documents, records and papers held
by or on behalf of the Crown and used for or
in connection with the provision, maintenance,
control and management of techunical education
in the distriet shall be transferred to the district
council.

(3) Every determination made under subsection

two of this section shall be submitted to the Governor

for his approval, and if approved by him a notification
of such approval shall be published in the Gazette.
Division

24
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Division 4—Transfer of property.

46. On and from the appointed day the following pro- mransfer of

visions shall, subjeet to this Aect, have effect -— 1’,"“11’;‘"&[.‘1';1
rights anc

(a) All real and personal property (and all right labilitics.
b and interest therein) shall, to the extent speci-
fied in any determination made in pursuance of
paragraph (a) of subscetion two of seetion
forty-five and approved by the (fovernor, vest
in and belong to the distriet council for the pur-
3 10 poses of this Act.

(b) All moneys, liquidated and unliguidated claims
which, immediately before the appointed day,
are payable to or recoverable by or on behalf of
the Crown or the Minister for Kdueation in re

15 lation to the provision, maintenance, control or
management of technical education in the dis-
trict, shall be moneys liquidated end unlicui-
dated elaims payable to or recoverable by the
distriet counecil.

20 (c) All suits, actions and proceedings pending ini-
mediately before the appointed day at the suit of
or on behalf of the Crown or the Minister for
Kiducation in respect of any matter or claim
which relates to the provision, maintenance,

25 control or management of technical education in
the district, shall respeectively be suits, actions
and proceedings pending at the suit of the dis-
triet council.

(d) The district council may pursue ilc same ve-

80 medies for the recovery of any such moneys and
claims and for the prosecution of such suits,
actions, and proceedings as the Crown ov the
Minister for Education or person acting for or
on behalf of the Crown or such Minister might

’ 35 have done but for this Act.

Divistox 5.—Officers and employees.

47. (1) Subject to subsection two of this section all officers and
officers and employees necessary to enable the distriet employees.
council to exercise and discharge the powers, authorities,

duties
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duties and funections conferred and imposed upon it by
this Act shall be persons appointed under and subject
to the provisions of the Public Service Act, 1902, as
amended by subsequent Acts; and every such officer and
5 employee shall continue to be subject to the said Acts
during his tenure of office or employment; and the per-
manent head of the Department of Hducation shall in
relation to such officers and employees be the ‘‘per-
manent head’’ within the meaning of the said Acts.

10 (2) The district council may from time to time
employ and dismiss such casual employees as it deems
necessary.

Part-time teachers shall be deemed to be casual em-
ployees for the purposes of this subsection.

15 A casual employee (being a part-time teacher) shall
not be employed under this subsection for a period exceed-
ing twelve months, but may be re-employed under this
subsection, from time to time, for a further period or
periods not exceeding twelve months at any one time.

90 A casual employee (not being a part-time teacher) shall
not be employed under this subsection for a period exceed-
ing six months, but may be re-employed under this sub-
section, from time to time, for a further period or periods
not exceeding six months at any one time.

95 Every employment and re-employment of a casual
employee under this subsection shall be reported forth-
with to the Public Service Board which shall have power
to review the employment or re-employment so reported;
and any direction given in relation thereto by the Public

3( Service Board shall be carried out by the district council.

(3) For the purpose of exercising and discharg-
ing the powers, authorities, duties and functions con-
ferred and imposed on a distriet council by this Act, the
district council may, with the approval of the Minister

35 of the Department concerned, on such terms as may be
arranged, make use of the services of any of the officers
or employees of any Government Department.

48. (1) There shall be a Principal of the college which Principal.

is under the control of a district council.

(2)

26
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(2) The Principal shall be the chief executive
officer of the district council.

(3) A district council may in accordance with the

regulations delegate to the Principal any of the powers,

b authorities, duties and functions conferred and imposed

upon the district council by this Act; such delegation may

’ be made generally or for any particular case or class of
cases.

A delegation under this section shall be effective dur-

10 ing the period specified in the resolution by which such

delegation is made, but shall be subject to revocation

by the district council by resolution at any time during
~such period.

The Principal, when acting within the scope of any
15 delegation made to him under this section, shall be deemed
to be the distriet council.

PART V.
DEALINGS WITH LAND.

49, (1) A distriet council may acquire land for any rease, purchase,

o . g fati
90 purpose of this Aet, by lease or purchase, or by appro- remmtion "
priation or resumption in accordance with this Part. S 3nan. u,

(2) The acquisition of land by a distriet council by Lease.
lease for a term exceeding two years shall not have effect (‘f-ségfd-
. 8. .
unless and until approved by the Governor.

925 (3) The acquisition of land by a district council, purchase.
by purchase for any sum exceeding one thousand pounds, cf, 1bid.
shall not have effect unless approved by the Governor. % 5%

(4) Where the district council proposes to acquire Other land
land for any purpose, it may also acquire other land adjoining.

30 adjoining or in the vicinity. §f5§?d
- (5) (a) Where a district council proposes to aethod of
acquire land by appropriation or resumption it may apply resumption.
to the Governor through the Minister. gf'ségfd°

& (b),
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(b) The district council shall make such pro-
vision (if any) as the Governor may require for the pay-
ment of compensation for the land together with interest
and all necessary charges and expenses incidental to the
appropriation or resumption.

(¢) The Governor may authorise the appro-
priation or resumption of the land.

(d) Therenpon the Governor may—

(i) appropriate or resume the land by Gazette noti-
fication under Division 1 of Part V of the Public
Works Act, 1912 ; and

(11) notify that the land is vested in the district
council.

(e) Thereupon the land shall vest in the dis-
triet council.

(f) For the purposes of the Public Works
Act, 1912, such appropriation or resumption shall be
deemed to be for the purpose of carrying out an
authorised work within the meaning of that Act.

(g) It shall not be compulsory for the
Governor to take the whole of any parcel of vacant land
in any case where the district council requires a portion
only, except where—

(1) the residue so left would be less in area than is
required by the law for the time heing in force
and applicable thereto for a building allotment;
and

(i1) the owner so desires.

50. (1) No sale of any land vested in or held by a
district council for the purposes of this Act shall have
any force or effect until the same has been approved by
the Governor.

(2) No lease of any land vested in or held by a
district council for the purposes of this Aect, except a
lease made in accordance with the regulations, shall have
any force or effect until the same has heen approved hy
the Governor.,

PART
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PART VI.
EpucaTion.

51. There shall be in each distriet a council of studies
which shall be constituted in accordance with the regula-
tions, and which shall exercise and perform such powers,
authorities, duties and funetions as may be preseribed by
the regulations.

532. (1) (a) A distriet council may from time to time
constitute such committees as it considers necessary.

(b) The Syvdney Technical FEducation District
(founcil shall constitute a Sydney Technological Museum
committee.

(2) Any committee counstituted under this section
shall consider any matter referred to it by the distriet
council and furnish a report thereon.

53. (1) A district council shall, in the manner pre-
seribed by the by-laws, cause to be constituted an advisory
committee in respect of each course of instruetion pro-
vided by or carried on under the distriet council.

(2) An advisory committee shall, where practic-
able, consist of representatives of employers and em-
ployees in the professional, industrial or commercial
occupations in connection with which the course of in-
struction is provided or carried on.

(3) An advisory committee shall, from time to
time, furnish such advice and information relating to the
course of instruction in respeet of which it is constituted,
as it deems fit, and shall exercise and discharge such
further funetions and duties as may be prescribed by the
by-laws.

(4) Any advisory committee existing immedi-
ately before the appointed day shall, subject to any by-
laws made in that behalf, be deemed to have been con-
stituted under this section.

54. A district council may arrange with the Minister,
upon such terms and conditions as may be agreed upon
hetween the distriet council and the Minister, for the con-
duet of training courses for officers and employees of the
district council.

e
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55. (1) It shall be lawful for a district counecil to
enter into an arrangement with any other distriet coun-
cil, or with any other person or body of persons for the
instruction of students within or outside its distriet, or

5 for the conduct of such instruetion by either party to the
arrangement.

(2) A district council which is a party to any
such arrangement shall have and may exercise all such
powers, authorities and functions as may be necessary

10 to carry such arrangement info effect.

26. (1) A district council shall, if the Minister so
directs, provide such facilities for technical education to
students outside the distriet (whether by way of corre-
spondence courses or otherwise) as the Minister may

15 specify in the direction.

(2) A district couneil shall, if the Minister so
directs, require its officers and employees to render such
services for or on behalf of technical education institu-
tions, other than those in its distriet, as the Minister may

90 specify in the direction.

(3) Where the Minister is satisfied that the
publie interest renders necessary the establishment in a
district of a course of instruction in technical education
for which no provision or no adequate provision has

95 already been made by the district council, he may direct
the district council to establish and conduet such course of
instruetion in the manner and subject to the provisions
specified in the direction; and the district council shall
comply with the direction of the Minister accordingly.

30 7. (1) A distriet council may, subject to and in
accordance with the regulations and any by-laws made
by it in that behalf confer diplomas and certificates in
any branch of knowledge in respect of which a course
of instruetion is conducted by it.

35 (2) The Technical Education Board may subject
to and in accordance with the regulations issue State certi-
ficates of proficiency in technical or trade subjects either
separately or jointly with the Department of Labour and
Industry, distriet councils and/or other institutions

40 interested in the maintenance of satisfactory standards
of technical education. (3)

30
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(3) A district council may grant fellowships and
associateships of the college to any person who satisfies
the Technical Education Board that he has passed ex-
aminations of a standard prescribed by that Board, and

5 has complied with such requirements and conditions as
may be prescribed by that Board. The regulations may
prescribe the designation and abbreviation thereof which
is appropriate to any such fellowship or associateship.

Any such examination may at the discretion of the

10 Technical Education Board be conducted by that Board

or by the district council or by such other authority as
the Technical Education Board may determine.

58. (1) The power to make by-laws conferred upon a

district council by this Act shall include power to make

15 by-laws in relation to the council of studies constituted

in the distriet and in relation to any committee con-
stituted for and in respect of such district council under
this Part.

(2) Such by-laws may—

20 (a) prescribe the manner in which or the method
by which the chairman and deputy chairman of
such counecil of studies or of any such committee
shall be appointed or elected;

(b) prescribe the number of members of such council

25 or of any such committee which shall constitute a
quorum for the purpose of meetings of such
council or committee;

(¢) preseribe the manner in which meetings of such
council or of any such committee shall be con-

30 vened ;

(d) preseribe the procedure for the conduct of busi-
ness at meetings of such council or of any such
committee.

(3) Until by-laws are made under paragraphs

35 (¢) and (d) of subsection two of this section, the pro-

cedure for the calling of meetings of the council of studies
or of a committee and Tor the conduct of business at such
meetings and the times at which such meetings shall be
held shall be as determined by the council of studies or
40 the committee, as the case may be.

PART
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PART VII.
TecuxicaL Epvcarion Boarp.

29, (1) (a) Upon the day appointed pursnant to sub- Constitution
section one of section cight of this Act, or upon ‘such (1’1(11112(1];11:)11?1
5 day (which shall be as soon as practicable thereafter) Board.
as may be appointed by the Governor and notified by .
proclamation published in the Gazette there shall be :
constituted a Technical Kducation Board which shall
subject to paragraph (b) of this subseetion consist of
L0 the Superintendent of Technical Kducation, the Prineipal
of the Sydney Technical (‘ollege, the Principal of the
Newecastle Technical College, and two other members
who shall be appointed by the Governor as repre-
sentatives of the Sydney Technical Kducation Distriet
15 Council and the Newecastle Technical Kdueation Distriet
C'ouneil respectively.
(b) As soon as practicable after the date
upon which the first new district council is constituted
pursuant to section ten of this Act two additional mem-
20 bers shall be appointed by the Governor to the Technical
liducation Board.
One of such members shall be appointed as the repre-
sentative of the principals of colleges of districts estab-
lished under section six of this Aect; and the other shall
25 be appointed as the representative of district councils
constituted under section ten of this Act.
(¢) Members of the Technical Kducation
Board appointed by the Governor under this subsection
are in this Part referred to as ““appointed members.”’
30 (2) The Superintendent of Technical Kducation >
shall be the chairman, and the Principal of the Sydney
Technical College the deputy chaivivan of the Technical
Fducation Board.
(3) The provisions of the Public Service Act,
05 1902, or of any Aet amending that Aet shall not apply
to the appointment of appointed members, and such mem-
bers shall not, in their capacities as such members, be
subject to the provisions of any of such Acts during
their term of office.
(4)
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(4) The Governor may at any time remove from
oftice any appointed member.
(5) The appointed members shall, subject to this
Part, hold office for a term of three years from the date
5 of their appointment, and be eligible for re-appointment
from time to time for a like term.
(6) If any appointed member—
(a) dies; or
(b) resigns his office by writing under his hand
10 addressed to the Governor; or
(¢) fails to give his attendance at four consecutive
meetings of the Technical Kducation Board
without leave of absence granted by that Board;
or

15 (d) is removed from office by the Governor,
his office shall thereupon become vacant, and the
Governor may, subject to this Part, appoint a person
to take the place of the member whose office has become
vacant.

20 (7) Any person so appointed to take the place
of an appointed member whose office has become vacant
shall, subject to this Part, hold office for the remainder
of the term for which his predecessor was appointed.

(8) Im case of the illness or absence of the chair-

95 man of the Technical Kduecation Board, the powers and
authorities of such chairman shall, unless a person has
been appointed to act in his place pursuant to sub-
section thirteen of this section, be exercised during such
illness or absence by the deputy chairman.

30 (9) No act or proceeding of the Technical KEduca-
tion Board shall be invalidated or prejudiced by reason
only of the faet that at the time when such act or proceed-
ing was done taken or commenced there was a vacancy
in the office of any one member.

35 (10) The procedure for the calling of meetings
of the Technical Kducation Board, and the conduct of
business at such meetings and the times at which such
meetings shall be held, shall, subject to any regulations
in relation thereto, be as determined by the Technical

40 Education Boaxrd. (11)

11—oc
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(11) Any three members of the Technical Edueca-
tion Board, one of whom shall be the chairman or the
deputy chairman, shall form a quorum for the purpose
of transacting any business of the Technical Education

5 Board.

(12) Any duly convened meeting of the Technical
Eduecation Board at which a quorum is present shall be
competent to transact any business of the Technical Edu-
cation Board.

10 At any such meeting the chairman or, in his absence,
the deputy chairman, shall, in the event of an equal divi-
sion of votes on any question, have a second or casting
vote.

(13) In case of the illness or absence of the
15 Superintendent of Technical Education, or of the Prin-
cipal of the Sydney Technical College, the Governor may
appoint a person to act in the place of such Superinten-
dent or Principal during such illness or absence, and any
person so appointed shall, whilst so acting, be deemed,
90 for all purposes of this Part, to be the Superintendent
of Technical Education or the Principal of the Sydney
Technical College as the case may be.

(14) Each appointed member of the Technical
HKducation Board (other than a member employed by or
9p on behalf of the Crown in right of the State of New South
Wales) shall be entitled to receive as remuneration for
his services a fee for cach meeting of the Technical Edu-
cation Board at which he attends, of such amount as may
be prescribed by the regulations; but an appointed
80 member shall not be entitled to receive, by way of fees
aforesaid, an amount which in the aggregate exceeds one
hundred pounds in any one year.

(15) The Technical Education Board may pay

out of its fund to or on behalf of its members allowances

85 for conveyance and subsistence in travelling to and from

meetings of that Board, or upon the business of that

Board, at such rates as may be prescribed by the regula-

tions. Such allowances shall be paid out of the Technical
Education Board Fund.

60.

34
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60. (1) The Technical Education Board shall— General

; functions of
(a) determine from time to time the amounts which, Technical

HE THER ; oJ 11§ . ... Education
> in its opinion, are required to be provided by Board.
Parliament for payment into the respective
5 funds of the district councils and the Technical
Education Board, and furnish to the Minister
. a report in relation thereto; :

(b) consider and recommend to the Minister any

amendments of existing legislation and pro-

10 posals for future legislation which, in its opinion,
are necessary for carrying into effect any of the
objects or purposes referred to in this Act, or
of any other object or purposes dealing with or
affecting technical education;

15 (e¢) exercise and discharge, in respect of that portion
of New South Wales which is not situated within
a district established by or under this Act, such
of the powers, authorities, duties and functions
conferred and imposed by this Act upon a dis-

20 trict council as may be preseribed by the regu-
lations; "

(d) make or cause to be made, from time to time,
careful inquiry into the administration and man-
agement of every Technical College and tech-

25 nical education institution under the control of
a district council or of the Technical Education
Board in the State;

(e) cause every technical college and technical

education institution in the State to be inspected
30 from time to time and at least once in every
financial year;

(f) exercise and discharge such other powers,
authorities, duties and functions in relation to
technical education in the State as the Minister

4 35 may, from time to time, by writing under his
hand, direct. hicasing Py

(2) The Technical Education Board shall not be

capable of exercising or discharging any of the powers,

authorities, duties or functions referred to in paragraph

40 (c) or paragraph (d) or paragraph (e) of subsection one

of
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of this section at any time before the day appointed pur-
suant to subsection one of section forty-two of this Act
in respect of the Sydney Technical Education District

5 2 5 Sy \
and the Newecastle Technical Education District.
6 (3) In making any determination in relation to
a distriet council pursuant to paragraph (a) of subsec-
tion one of this section the Technical Kducation Board ¢
shall, with regard to each district council, take into
consideration—
10 (a) the financial position of the district council and
the amount likely to be contributed to it during
the financial year otherwise than from moneys
provided by Parliament;
(b) the probable requirements for capital and main-
15 tenance expenditure;
(¢) the probable net receipts and expenditure for
the financial year;
(d) the general conditions and management of the
technical education institutions under the control
20 of the distriet council;
(e) the nature and extent of the services rendered
by the technical education institutions under the
control of the distriet council;
(f) any exceptional circumstances of the distriet;
25 and :
(g) such other matters as are preseribed by the
regulations or as the Technical Education Board
thinks fit.
(4) Nothing in this section shall affect any of the 3

30 provisions of section six or section seven of this Act.

61. (1) Subject to subsection two of this section all ogcers and

officers and employees necessary to enable the Technical employees.
Jducation Board to exercise and discharge the powers,
authorities, duties and funections conferred and imposed
35 upon it by this Act shall be persons appointed under and
subject to the provisions of the Public Service Act, 1902,
as amended by subsequent Acts; and every such officer
and employee shall continue to be subject to the said
Acts
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Acts during his tenure of office or employment; and the
permanent head of the Department of Education shall
in relation to such officers and employees be the ““per-
manent head’’ within the meaning of the said Aects.

b (2) The Technical Education Board may from
time to time employ and dismiss such casual employees
as it deems necessary.

Part-time teachers shall be deemed to be casual em-
ployees for the purposes of this subsection.

10 A casual employee (being a part-time teacher) shall
not be employed under this subseetion for a period ex-
ceeding twelve months, but may be re-employed under
this subsection from time to time for a further period or
periods not exceeding twelve months at any one time.

156 A casual employee (not being a part-time teacher)
shall not be employed under this subsection for a period
exceeding six months, but may be re-employed under this
subsection, from time to time, for a further period or
periods not exceeding six months at any one time.

20  Every employment and re-employment of a casual em-
ployee under this subsection shall be reported forthwith
to the Public Service Board which shall have power to
review the employment or re-employment so reported;
and any direction given in relation thereto by the Public

256 Service Board shall be carried out by the Technical
KEducation Board.

(3) For the purpose of exercising and discharg-
ing the powers, authorities, duties and functions con-
ferred and imposed on the Technical Education Board by

30 or under this Act the Technical Kducation Board may,
with the approval of the Minister of the Department con-
cerned, on such terms as may be arranged, make use of
the services of any of the officers or employees of any
Government Department.

86 62. (1) The Technical Education Board shall, as soon
as practicable after the thirty-first day of December in
each year, cause a report of its work during the year
ending on that date to be prepared and forwarded to
the Minister for presentation to Parliament.

(2)

Annual
report.
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(2) The report shall contain such information as
may be prescribed by the regulations.

63. (1) The Superintendent of Technical Education
shall be the chief executive officer of the Technical Tdu-
cation Board.

(2) The Technical Education Board may, with
the approval of the Minister, by resolution in that behalf,
delegate to the Super 1ntondent of Technical Fdnca‘uon
any of the powers, authorities, duties and functions con-

10 ferred and imposed upon the Tochmcal Kducation Board
by or under this Act; such delegation may be made gener-
ally or for any particular case or class of cases.

A delegation under this section shall be effective dur-
ing the period specified in the resolution by which such

15 delegation is made, but shall be subject to revocation by
the Technical Ldu(‘atwn Board by resolution at any time
during such period.

The Superintendent of Technical Education, when act-
ing within the scope of any delegation made to him under

920 thls section, shall be deemed to be the Technical Eduea-
tion Board.

64. The Technical Education Board may with the
approval of the Minister make use of any bulldm" and
any equipment of the Department of Education.

ch PART VIII.
FiNaNce.
Division 1.—General.

65. (1) On the day appointed pursuant to subsection
one of section forty-two, in respect of the Sydney Tech-
30 nical Kducation District and the Newcastle Technical
Education District, there shall be opened, within the
Colonial Treasurer’s accounts, three separate accounts,

as follows :—
(a) An account for the Sydney Technical Education
35 District Council, which shall be called the Sydney
Technical Education District Fund, and which

may

Chief

executive

officer,

Use of
property.

Establish-

ment of
funds.
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may be operated upon by the said council for
the purposes of this Act in the manner pre-
seribed by regulations.
(b) An account for the Newcastle Technical Educa-
5 tion Distriet Council, which shall be called the
Newcastle Technical Kducation Distriet Fund,
and which may be operated upon by the said
council for the purposes of this Act in the man-
ner prescribed by regulations.

10 (e) An account for the Technical Education Board,
which shall be called the Technical Education
Board Fund, and which may be operated upon
by the said Board for the purposes of this Act
in the manner preseribed by regulations.

15 (2) On the day appointed pursuant to subsection
one of section forty-two of this Aet in respect of any
new district established after the commencement of this
Act there shall be opened, within the Colonial Treasurer’s
accounts, an account for the district council of that dis-

20 trict, which shall be the fund of that district council, and
may be operated on by that district council for the pur-
poses of this Aect in the prescribed manner.

(3) There shall be paid to the credit of the re-
spective funds of the district councils and the Technical
25 Education Board—

(a) all moneys provided by Parliament to meet the
requirements of the district council or Technical
Education Board, as the case may be, in carry-
ing out the provisions of this Act;

30 (b) all other money received by the district couneil
or Technical Education Board, as the case may
be, from any other source, except to the extent
necessary to carry out the provisions of section
seventy-five of this Act.

35 (4) There shall be paid out of the fund of each
district council and of the Technical Education Board—
(a) all sums required to meet the costs and expenses

of the district council or the Technical Education

Board, as the case may be, in carrying out the

— AR provisions

st XD
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provisions of this Aect, including the salaries,
wages, allowances or other remuneration of
officers and employees engaged in the carrying
out by the district council or the Technical
b Education Board, as the case may be, of the
provisions of this Act; 5
(b) any sums required or permitted by this or any
other Act to be paid out of the fund.

66. Each district council and the Technical Fduca- Accounts. 5

10 tion Board respectively shall cause to be kept proper

books of account, and shall, as soon as practicable after

the thirtieth day of June in each year, prepare and trans-

mit to the Minister for presentation to Parliament state-

ments of accounts in a form approved by the Auditor-
15 General, exhibiting a true and correct view of the finan-

cial position and transactions of the district council or

the said Board as the case may be.

67. The accounts of a district council and of the Audit.
Technical Education Board shall be audited by the
20 Auditor-General, who shall have, in respect thereof, all
the powers conferred on the Auditor-General by any law
now or hereafter to be in force relating to the audit of
public accounts; and the Audit Aect, 1902, and Acts
amending the same, shall apply to the district counecil
256 and the Techunical Education Board, the members of the
district council and of the said Board, and the officers
and employees engaged in the carrying out by the district
council or the said Board as the case may be of the pro-
visions of this Act in the same manner as it applies to
30 accounting officers of public departments.

68. BEach distriet council and the Technical Education wees,
Board respectively may, subject to any regulations made -
in that behalf, charge such fees for instruction as may
be fixed by the by-laws.

36 All fees received by the district council or the Tech- v
nical Education Board, shall be paid into the fund of the
district council or of the Technical Education Board as
the case may be.

157, 69.
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69. (1) Each district council and the Technical Edu-
cation Board respectively shall, in the month of May
in ecach year or at such other time or times as may
be required by the Minister, prepare and supply to the

O Minister, in a form preseribed by regulations made under
the provisions of the Audit Act, 1902, estimates of the
income from all sources and of the expenditure proposed
for the financial year commencing on the first day of July
following, or for any other period specified by the Minis-

10 ter.
(2) The district council shall on request furnish
the Minister with all the information at its disposal relat-
ing to any item of the estimated income or expenditure.

Diviston 2.—Loans.
15 790. (1) A district council may, from time to time,
with the approval of the Governor, borrow money for—
(a) the provision of facilities for technical educa-
tion ;
(b) the acquisition of land;
20 (e¢) the renewal of loans;
(d) the discharge or partial discharge of any in-
debtedness to the (‘olonial Treasurer or to any

bank.
The approval of the Governor under this
95 subsection shall not be given except upon the

recommendation of the Colonial Treasurer.
(2) Money shall not be borrowed under this sec-
tion for maintenance or repair works.
(2) For securing repayment of the principal and
80 interest on any moneys borrowed under this section the
Board shall issue debentures or inseribed stock as pre-
seribed by the regulations.
(4) The due repayment of the debentures and in-
scribed stock, and the interest thereon shall be a charge
35 upon the revenue of the district counecil from fees received
by it under section sixty-eight of this Act, and is hereby
guaranteed by the Government. Any liability arising
from such guarantee shall be payable out of moneys pro-
vided by Parliament.

(5)

41

Estimates.

Borrowing.
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(5) If a district council borrows any money by
the issue of debentures or inseribed stock, without having
first obtained the approval of the Governor, every member
holding office who has knowingly and wilfully, or for any

5 personal benefit or advantage, consented to the borrowing
shall be liable to a penalty not exceeding five hundred
pounds.

The action to recover the penalty shall not be taken
without the written consent of the Attorney-General.
10 (6) A district council shall not borrow money

otherwise than in accordance with this Part.

71. (1) The provisions of this section shall apply to
and in respect of debentures and inseribed stock issued by
a distriet council.
15 (2) Debentures and inscribed stock shall be issued
in accordance with the regulations.
(3) Every debenture and every coupon originally
annexed to the debenture and whether separated there-
from or not shall be transferable by simple delivery.

20 (4) Inseribed stock shall be transferable in the
books of the distriet council in accordance with the
regulations.

(5) Debentures or inscribed stock issued under
this Act shall be deemed to be included in the general
925 exemptions from stamp duty under Part 11T of the Stamp
Duties Act, 1920-1938, contained in the Second Schedule

to that Aect.

(6) The holder of a coupon originally annexed to

a debenture and whether separated therefrom or not, shall

30 be entitled to receive payment from the district council

of the interest mentioned in the coupon upon the presen-

tation of the same on or after the date when and at the
place where the interest is payable.

(7) Any trustee, unless expressly forbidden by
35 the instrument (if any) creating the trust, may invest
any trust moneys in his hands in stock inseribed by the
district council, and the investment shall be deemed to be
an investment authorised by the Trustee Act, 1925-1938,

or any Act replacing the said Act.

(8.

L
«
Debentures
and
inscribed
stock.
<




Act No. § 1939,

Techwical Education.

(8) Any debenture issued or stock inseribed by
the district council shall be a lawful investment for any
moneys which any company, c¢ouncil, or body corporate
incorporated by any Act of Parliament of New South

b Wales is authorised or directed to invest in addition to
® any other investment expressly provided for the invest-
ment of such moneys.

(9) No notice of any trust expressed, implied, or
constructive shall be received by the district council or

b 10 by any officer or employee of the district council in rela-
tion to any debenture or coupon issued or stock inscribed
by the distriet council.

(10) (a) If any debenture issued by the distriet

council is lost or destroyed or defaced before the same

15 has been paid, the district council may, subject to the

provisions of this subsection, issue a new debenture in
liet thereof.

(b) The new debenture with interest coupon
annexed shall bear the same date, number, principal sum
and rate of interest as the lost, destroyed or defaced
debenture.

(¢) When the debenture is lost or destroyed
the new debenture shall not be issued unless and until—

(i) a judge of the Supreme Court has been satisfied
25 by affidavit of the person entitled to the lost or
destroyed debenture, or of some person approved
by the judge, that the same has been lost or
destroyed before it has been paid off;
(ii) such advertisement as the judge may direct has
30 been published;
(iii) six months have elapsed since the publication of
the last of the advertisements;
= (iv) sufficient security has been given to the district
council to indemnify it against any double pay-
35 ment if the missing debenture be at any time
thereafter presented for payment; and

A (v) the cost of advertising and all other costs in-

curred in replacing such missing or lost deben-
ture shall have been repaid to the district counecil

40 incurring such costs.
(d)
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(d) When the debenture is defaced the new
debenture shall not be issued unless and until the defaced
debenture is lodged with the district council for can-
cellation.

(e) The provisions of this subsection shall,
mutatis mutandis, extend to the case of a lost, destroved
or defaced coupon.

(11) All debentures or inscribed stock shall rank
pari passu without any preference one above another hy
reason of priority of date or otherwise.

72. The Colonial Treasurer may advance such moneys
to a distriet council as the Governor may approve upon
such terms and conditions (if any) as to repayment and
interest as may be agreed upon.

73. (1) A person advancing money to the district
council shall not be hound to inquire into the application
of the money advanced or to be in any way responsible
for the non-application or misapplication thereof.

(2) A notification in the Gazette that the Governor
has approved a borrowing by the district council shall,
in favour of a lender and of any holder of a security given
by the district council, he conclusive evidence that all
conditions precedent to the horrowing have been complied
with, that the approval of the Governor to the borrowing
has been given upon the recommendation of the Colonial
Treasurer, and that the preseribed limits of borrowing
have not been exceeded.

74. A district council shail not in any year borrow
money in excess of an amount which will cause five per
centum of the total amount of its loan indebtedness to
exceed the estimated revenue of the district council from
fees received by it under section sixty-eight of this Act
in respect of that year.

44
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PART IX.
GENERAL.
Division 1.—Gift, bequest and devise.

75. (1) A distriect council shall have power to poyerto
i acquire by gift, bequest or devise any property for any m-'Efptt
. J1I1S, elC.
of the purposes of this Act, and to agree to and carry out "™
the condition of any such gift, bequest or devise.
(2) The rule of law relating to perpetuities rute against
. . . (e 2 > t t q
shall not apply to any condition of a gift, bequest or 1o apply
; : sl . e
10 devise to which the district council has agreed. conditions,
cf. 17 and 18
Geo. V, c. 41,
8. 8.

Divisioxn 2—Removal of members of a district council.

76. (1) The Governor may, on the recommendation guuovalof
of the Minister following upon report by the Technical membersof
Kducation Board, by order published in the Gazette— ?:,Sut]lli‘lf
15 (a) remove all or any of the members of a technical

education distriet council;
(b) direct that the management and administration
of a distriet be carried out and controlled by the
Technical Kducation Board, or by such person
20 as may be, on the recommendation of the Tech-
nical Kduecation Board, nominated in the order
for such time as may be therein stated.

(2) The order may vest in the Technical Kduca-

tion Board or in the person so nominated all or any of

9+ the powers of the technical education distriet council
concerned.

Diviston 3.—Special power of Minister.

77. (1) Where the district council establishes any new e of
course of instruetion or class of study and the Minister Minister.
is satisfied that adequate provision for such instruction
or study is already made otherwise than by the district
council, the Minister may hy writing request the district
council to discontinue such course or class,

(o]

(2)
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(2) Where the Minister is satisfied that any
change in curriculum made by a district council is likely to
be prejudicial to educational standards, or to affect in any
way the work of other technical education institutions in
the State, he may by writing request the distriet council
to revert to the original curriculum, or to make such
changes in the curriculum as he may specify in the re-
quest. :

(3) A district council shall comply with any re-
quest made by the Minister under this subsection.

(4) (a) If any difference, whether arising out of
the construction of this Act or not, arise between two or
more district councils or hetween a distriet council and
the Technical Kducation Board, with respeet to the
carrying out of the provisions of this Act or with respect
to the fulfilment or exercise of the powers, authorities,
duties or functions of any district council or the Technical
Education Board under any Act, a district council or
the Technical Education Board may submit such differ-
ence to the Minister, who may refer the matter for
inquiry to some person appointed by him in that behalf,
or may himself make such inquiry.

(b) The Minister may thereupon make such
order or give such directions as in the public interest and
in the circumstances of the case may seem to him just and
equitable, and any such order or direction shall be carried
into effect.

Divisioxn 4—Vocational and pre-vocational instruction.

78. (1) (a) After the expiration of twelve months

from the commencement of this Aet no person shall give
or offer to give for fee, remuneration or reward (whether
such fee, remuneration or reward is paid or given to such
person by or on behalf of any student or by the employer
of such person or otherwise howsoever)instruction in any
subject matter which the Governor by proclamation in the
Gazette may declare to be vocational or pre-vocational
in character, unless such person is the holder of a certi-
ficate issued by the Technical Education Board under
and in accordance with the regulations authorising him

so to do. (b)

46
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(b) Paragraph (a) of this subsection shall
not extend to or in respect of any person who gives or
offers to give any instruction in his capacity as an officer
or employee of the Crown or of a district council or of
the Technical Kduecation Board.

(¢) A certificate under this section may be
issued subject to such terms and conditions as may be
specified therein or as may be presceribed by the regula-
tions.

10 (d) No such certificate shall be issued unless
the applicant satisfies the Technical Kducation Board
that he possesses sufficient qualifications and capacity to
enable him to give such instruction in an adequate and
satisfactory manner.

v

15 (e) Any certificate issued under this subsec-
tion may be withdrawn by the Technical Kducation
Board if the said Board is satisfied that—

(i) the holder of the certificate no longer possesses
the capacity to give such instruction in an ade-
20 quate and satisfactory manner; or
(ii) the holder has contravened or failed to comply
with any of the terms and conditions of the
certificate.

(f) Any person who contravenes the pro-
25 visions of this subsection shall be liable to a penalty not
exceeding fifty pounds.

(2) The Superintendent of Technical Education,
or any officer of the Education Department authorised
by the Minister in writing in that behalf, may enter any

30 premises at or upon which any instruection to which this
section applies is being given or is suspected of being
given for fee, remuneration or reward as referred to in
subsection one of this section and may carry out such
inspections, examinations and investigations as may be

85 reasonably necessary to cuable Liia to asccriain whether
or not such instruction is being given in an adequate and
efficient manner, and shall report in writing to the Tech-
nical Education Board the results of such inspections,
examinations and investigations.

Any
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Any person who hinders or obstructs the Superinten-
dent of Technical Education or an officer so authorised
I exercising the powers conferred by this subsection
shall be liable to a penalty not exceeding ten pounds.

()4

(3) A person whose application for a certificate
under this section has been refused, or whose certificate
has been withdrawn may in the manner and within the
time prescribed hy the regulatioiis appeal against such
refusal or withdrawal. The appeal shall be heard by the
.0 apprenticeship council constituted under the Industrial

Avbitration (Amendment) Act, 1932, as amended by

subsequent Aects for such industry as the apprenticeship

commissioner may determine. The appeal shall be in the

nature of a rehearing, and the decision of the apprentice-
15 ship council upon such appeal shall he final, and shall he
deemed to he the decision of the Technical Education
Board and be carried into effect accordingly.

PART X,
RecuraTions axp By-Laws,

<0 49. The Governor may make regulations not incon-
sistent with this Aect preseribing all matters which—

(a) are required or permitted by this Act to be pre-
seribed by regulations;

(b) are necessary or convenient {o he preseribed for

5 carrying into effect Parts 1T and IIT, Parts V,
VII, VIIT and IX of this Act.
80. Each district couneil and the Technical Kdueation
Board may, with the approval of the Governor, make
by-laws not inconsistent with this Act or with any regu-

: 0 lation made thereunder—

(a) providing for the management and discipline of
institutions and schools which are under the con-
trol and supervision of the district council or

the

48
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the Technical Kducation Board, as the case may
be, and of classes conducted at such institutions
)

and schools;

(b) providing for the conduct of examinations and
the granting of scholarships, exhibitions, dip-

- S : ) |

lomas and certificates;

ot

(¢) providing for the establishment and regulation
of classes and courses of instruction;
(d) prescribing all matters which—
10 (1) are required or permitted by this Act to
be preseribed by by-laws;

(i1) are necessary or convenient to be pre-
scribed for carrying into effect the pro-
visions of this Act other than of Parts

15 II and III, Parts V, VII, VIII and IX
or to enable the distriet council or the
Technical Kducation Board, as the case
may be, to exercise and discharge the
powers authorities duties and functions

20 conferred and imposed upon the distriet
council or the said board by this Aect.

81. Any regulation or by-law made under this Aect
may impose a penalty not exceeding twenty pounds for
any breach thereof.

25  Such penalty may be recovered in a summary manner
before a police or stipendiary magistrate or any two
justices.

82. Any regulations or by-laws made under this Act
shall—

30 (a) be published in the Gazette;

(b) take effect from the date of publication or from
a later date to be specified in such regulations
or by-laws;

(¢) be laid before both Houses of Parliament within
35 fourteen sitting days after publication if Parlia-
ment is then in session and if not, then within
fourteen sitting days after the commencement

of the next session.
If

11—D
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If either House of Parliament passes a resolution of
which notice has been given within fifteen sitting days
after such regulations or by-laws have been laid before
such House disallowing any regulation or by-law or part

b thereof, such regulation, by-law or part shall there-
upon cease to have effect.

Sydney: Thomas Henry Tennant, Acting Government Printer—1939.
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