LOCAL GOVERNMENT (REGULATION OF FLATS) BILL.

Schedule of?ﬁc amendments referred to in J[wswgn.of 22nd May, 1940.

Page 5, clause 2. After line 20 insert—

For the purpose of this subsection “shops” includes rooms which are to be used
or which are to be so constructed or designed as to be capable of being used for
the purpose of any trade, industry, manufacture, business, avocation or calling.
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This PusrLic BILL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
LEcIiSLATIVE COUNCIL for s concurrence.

W. R. McCOURT,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 15 May, 1940.

The Lecistative Counciu has this day agreed to this Bill with an
: Amendment.

W. K. CHARLTON,
Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, 22nd May, 1940.

Peto éuutb Tl ales,

ANNO QUARTO

GEORGII VI REGIS.

Act No. , 1940,

An Act to make further provision for regulating
the erection and use of residential flat
buildings in municipalities and shires; to
amend the Local Government Act, 1919,
and certain other acts in certain respects;
and for purposes connected therewith.

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of y
5 the same, as follows :—

1. This Act may be cited as the ‘‘Local Governmont Short title.
(Regulation of Flats) Act, 1940.”

Nore.—The words to be inserted are printed in bhlack letter.




Act No. , 1940. 2

Local Government (Regulation of Flats).

2. The Local Government Act, 1919, as amended by Amendment

4 . i of Act No.
subsequent Acts, is amended 41,1919,

(a) (i) by inserting in section three hundred and Sec.304.
four after the definition of ‘‘Erection’’ the é_lnterpreta-
following new definition :— ion.)

““Flat’’ means a room or suite of rooms
occupied or used or so constructed,
designed, or adapted as to be capable
of being occupied or used as a
separate domicile.

(ii) by inserting in the same section after the
definition of ‘‘Party fence wall’’ the follow-
ing new definitions :—

““Residential flat building’’ means a
building containing two or more flats,
but does not include a row of two or
more dwellings attached to each other
such as are commonly known as semi-
detached or terrace buildings.

‘‘Storey’’ means any floor containing any
habitable room or rooms or contain-
ing any room or rooms occupied or
used or so constructed, designed or
adapted as to be capable of being
occupied or used as a shop, office or
factory.

(b) (i) by omitting from paragraph (f) of subsec- gee. 300
tion one of section three hundred and nine (1) (f).
the words ‘‘residential flat’’ where firstly (Prohibi-
occurring and by inserting in lieu thereof ,;‘;?d‘;f,ﬁa,
the words ‘‘residential flat building or pro- flats.)
hibit the erection or use in the district or in
such part of the district as may be defined
in the proclamation of any building for the
purpose of a residential flat building other
than a building which conforms to the
standard preseribed by this Act for the class
of residential flat building defined in such
proclamation. (i1)
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Local Government (Regulation of Flats).

‘(ii) by inserting next after subsection two of the
same section the following new subsec-
tions :—

(3) There shall be four classes of resi-
dential flat buildings, which may be referred
to as Class A, Class B, Class C and Class
D, and the standard preseribed by this Act
for each such class shall be the standard
set out in Schedule Seven in respect of that
class.

(4) The council may regulate the number
of storeys which may be contained in a
residential flat building: Provided that not
more than three storeys shall be contained
in a residential flat building of either Class
A or Class B.

(e) by inserting after section three hundred and

nine the following new section :—

309a. (1) The council shall within three
months aftér the commencement of the Local
Government (Regulation of Flats) Act, 1940,
cause to be prepared a map and register of the
residential districts within the area.

(2) The map shall show clearly and
accurately the boundaries for the time being of
every residential district which has been pro-
claimed within the area, together with such
further particulars in relation thereto as may
be preseribed and any other particulars which
the council may determine.

(3) The register shall contain a copy of
every proclamation under section three hundred
and nine of this Aect relating to a residential
district within the area, and such further
particulars in relation thereto as may be
prescribed and any other particulars which the
council may determine.

(4) Any person may inspeet such map
and register without fee as preseribed.
%
(5)

See. 309

(=)

New Sec.
309A.

Map and
Register.
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Local Government (Regulation of Flats).

(5) Upon application and payment of
the fee (if any) fixed by the council, any person
may obtain from the council a copy of any part
of such map or register certified to be a true

" copy under the hand of the proper servant of

(d)

the council. The fee referred to in this sub-
section shall not exceed the maximum fee (if
any) preseribed by ordinance.
(6) This section shall apply to and in
respect of a residential district proclaimed either
before or after the commencement of the Local
Government (Regulation of Flats) Aect, 1940.
(1). by inserting at the end of paragraph (b) of
subsection one of section three hundred and
fourteen the word ‘“‘and’’;

(ii) by inserting after the same par‘wmph the
fellowing new paragraph:—

(¢) the council shall not approve an
application for approval of the erec-
tion of a residential flat building
which would not conform to one of
the standards prescribed for residen-
tial flat buildings in Schedule Scven.

(iii) by inserting affer subsection one of section
three hundred and fourteen the following
new subsection—

(1a) Paragraph (c) of subsection one of
this section shall not preolude the councﬂ
from approving an apphcatlon for approval
of the erection of a 10s1dent1a1 ﬂat bulldm0
which would not confoun to one of the
standards pmscnbed 1n Schedule Seven to
this Act where—

(a) the building is to contain shops;
and

(b) such shops are to be erected on

the ground ﬁ001 of the bulldm(r and
facmw the road to SHSeh® Hhe
building has frontage; and

(e) such shops either with or without

a common entrance hall to the flats
are

See. 314 (1).

(Applica-
tions for
approval.)
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Local Government (Regulation of Flats).

are to occupy the whole of the
frontage of the allotment on which
the building stands; and

(d) the only departure from the stan-
dard prescribed in Schedule Seven
and applicable in the particular
case is that the external walls of
the building for a preseribed dist-
ance (not exceeding forty feet)
from the road to which the building
has frontage are not to be set back
from the side boundaries of the
allotment or are not to be set back
to the extent required under that
standard ; and

(e) the council in its absolute discre-
tion is satisfied that, having regard
to the circumstances of the case
and the public interest, the appli-
cation should be approved.

For the purpose of this subsection “shops”
includes rooms which are to be used or which
are to be so constructed or designed as to be
capable of being used for the purpose of any
trade, industry, manufacture, business, avocation
or calling. :

(e) by inserting after Schedule Six the following
‘new Schedule :—

SCHEDULE SEVEN.
CrasseEs oF RESIDENTIAL Frat BuiLpInGs.

For the purposes of this Schedule—
“Total area of the site” shall mean—

(a) in a case where an allotment on which the
building stands has a frontage to one road
only—the actual area of the allotment plus
an additional area equivalent to the area
of a rectangular parcel of land having one
side equal in length to the length of the
frontage of the allotment to the road and
the other side equal to thirty-three feet or
to one-half the width of the road whichever
is the less;

(b),

Further
amendment
of Act No.
41,1919,
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(b) in a case where the allotment on whica the
building stands has a frontage to more than
one road—the actual area of the allotment
plus an additional area in respect of ecach
such frontage, the additional area to be
added in respect of any particular frontage
to a road being an area equivalent
to the area of a rectangular parcel of land
having one side equal in length to the
length of that frontage and the other side
equal to thirty-three feet or to one-half the
width of that road whichever is the less.

Where a road to which an allotment has a frontage
is of variable width, the width of the road for the
purposes of this definition shall be the width of the
road at the middle point of the frontage.

“Total floor plan area” shall mean the sum of the
floor plan areas of the various storeys and the
floor plan area of any storey shall mean the area
contained within the extreme external boundaries
of such storey as shown on the floor plan.

“T'loor plan” shall mean a horizontal-section drawing
showing the thickness of walls and partitions,
arrangement of passages, rooms and openings at
any storey.

Class A.

The residential flat building shall not occupy more than
the following proportion of the area of the allotment upon
which the building stands:—

in the case of a one-storey building, fifty per centum;

in the case of a two-storey building, forty per centum;

in the case of a three-storey building, thirty-five per
centum.

The minimum distance of the external walls of any
storey from the side boundaries of such allotment shall
be twenty fect.

Class B.

The residential flat building shall not occupy more than
the following proportion of the area of the allotment upon
which the building stands:—

in the case of a one-storey building, fifty per centum;

in the case of a two-storey building, forty per centum;

in the case of a three-storey building, thirty-five per
centum.

The

]
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The minimum distance of the external walls of the first
and second storeys from one side boundary of such allotment
shall be ten feet and from the other side boundary shall
be seven feet six inches; and the minimum distance of the

5 external walls of the third storey from one side boundary
; of such allotment shall be ten feet, and from the other
side boundary, nine feet.
Class C.
T'he residential flat building shall not occupy more than
10 the following proportion of the area of the allotment upon
which the building stands:—
in the case of a one-storey building, fifty per centum;
in the case of a two-storey building, forty per centum;
in the case of a building containing more than two
15 storeys, thirty-five per centum.

The total floor plan area shall not exceed one and one-
half times the total area of the site.

The minimum distance of the external walls of the first
and second storeys from the side boundaries of the allot-

29 ment on which the building stands shall be seven feet six
inches; and the minimum distance of the external walls of
any particular storey (other than the first and second)
from the side boundaries of such allotment shall be ascer-
tained by adding to seven feet six inches a distance of ong
toot six inches in respect of each storey additional to the
second, up to and including that particular storey.

Class D.

The residential flat building shall not occupy more than
fifty per centum of the area of the allotment upon which
20 the building stands. The total floor plan area shall not
excced one and one-half times the total area of the site.
The minimum distance of the external walls of the first
and second storeys from the side boundaries of the allot-
ment on which the building stands shall be five feet; and
35 fhe minimum distance of the external walls of any par-
ticular storey (other than the first and second) from the
side boundaries of such allotment shall be ascertained by
adding to five feet a distance of one foot six inches in
respect of each storey additional to the second up to and
40 including that particular storey.

3. The Local Government Act, 1919, as amended by See. 289.
subsequent Acts, is further amended by inserting after
paragraph (m) of section two hundred and eighty-nine
the following new paragraph:—

45 (n) control and regulate thé erection or use of Incinera-
incinerators on premises. wrs.

[8]
(13

Sydney : Thomas Henry Tennant, Government Printer—1940,

[7d.]







LOCAL GOVERNMENT (REGULATION OF FLATS) BILL

Schedule of the amendments referred to in Message of 22nd May, 1940.

Page 5, clause 2. After line 20 insert—

For the purpose of this subsection “shops” includes rooms which are to be used
or which are to be so constructed or designed as to be capable of being used for
the purpose of any trade, industry, manufacture, business, avocation or calling.
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Amendment.
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Act No. , 1940,

An Act to make further provision for regulating
the erection and use of residential flat
buildings in municipalities and shires; to
amend the Local Government Act, 1919,
and certain other acts in certain respects;
and for purposes connected therewith.

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. This Act may be cited as the ‘‘Local Government Short title.
(Regulation of Flats) Act, 1940.”

3001 181—aA ' 2.

Nore.—The words to be inserted are printed in black letter.
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2. The Local Government Act, 1919, as amended by Amendment
of Act No.
41,1919,

(a) (i) by inserting in section three hundred and See.304.
four after the definition of ‘‘Erection’’ the t(}nterpreta-
following new definition :— ion.)

““Flat’’ means a room or suite of rooms
occupied or used or so constructed,
designed, or adapted as to be capable
of being occupied or used as a
separate domicile.

(ii) by inserting in the same section after the
definition of ‘‘Party fence wall’’ the follow-
ing new definitions :—

‘“‘Residential flat building’”’ means a
building containing two or more flats,
but does not include a row of two or
more dwellings attached to each other
such as are commonly known as semi-
detached or terrace buildings.

““Storey’” means any floor containing any
habitable room or rooms or contain-
ing any room or rooms occupied or
used or so constructed, designed or
adapted as to be capable of being
occupied or used as a shop, office or
factory.

(b) (i) by omitting from paragraph (f) of subsec- gee.300
tion one of section three hundred and nine (1) (f).
the words “‘residential flat’’ where firstly (Prohibi-

. . . 8 . tion of
occurring and by inserting in lieu thereof regigential
the words ‘‘residential flat building or pro- flats.)
hibit the erection or use in the district or in
such part of the distriet as may be defined
in the proclamation of any building for the
purpose of a residential flat building other
than a building which conforms to the
standard preseribed by this Act for the class
of residential flat building defined in such
proclamation. (1)

-
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(ii) by inserting next after subsection two of the sec.300

same secction the following new subsec-
tions :—

(3) There shall be four classes of resi-
dential flat buildings, which may be referred
to as Class A, Class B, Class C and Class
D, and the standard prescribed by this Act
for each such class shall be the standard
set out in Schedule Seven in respect of that
class.

(4) The council may regulate the number
of storeys which may be contained in a
residential flat building: Provided that not
more than three storeys shall be contained
in a residential flat building of either Class
A or Class B.

(¢) by inserting after section three hundred and

nine the following new section :—

309a. (1) The council shall within three
months aftér the commencement of the Local
Government (Regulation of Flats) Act, 1940,
cause to be prepared a map and register of the
residential districts within the area.

(2) The map shall show clearly and
accurately the boundaries for the time being of
every residential district which has been pro-
claimed within the area, together with such
further particulars in relation thereto as may
be prescribed and any other particulars which
the council may determine.

(3) The register shall contain a copy of
every proclamation under section three hundred

~and nine of this Act relating to a residential

district within the area, and such further
particulars in relation thereto as may be
prescribed and any other particulars which the
council may determine.

(4) Any person may inspect such map
and register without fee as presecribed.
(5)

(2).

New Sec.
309A.

Map and
Register.

9
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Local Government (Regulation of Flats).

(5) Upon application and payment of
the fee (if any) fixed by the council, any person
may obtain from the council a copy of any part
of such map or register certified to be a true
copy under the hand of the proper servant of
the council. The fee referred to in this sub-
section shall not exceed the maximum fee (if
any) preseribed by ordinance.

(6) This section shall apply to and in
respect of a residential distriet proclaimed either
before or after the commencement of the Local
Government (Regulation of Flats) Aect, 1940.

(d) (i) by inserting at the end of paragraph (b) of

subsection one of section three hundred and
fourteen the word ‘“‘and’’;

(ii) by inserting after the same paragraph the
fellowing new paragraph:—

(¢) the council shall not approve an
application for approval of the erec-
tion of a residential flat huilding
which would not conform to one of
the standards presecribed for residen-
tial flat buildings in Schedule Seven.

(iii) by inserting after subsection one of section
three hundred and fourteen the following
new subsection—

(1a) Paragraph (e¢) of subsection one of
this section shall not preclude the counecil
from approving an applieation for approval
of the erection of a residential flat building
which would not conform to one of the
standards prescribed in Schedule Seven to
this Act where—

(a) the building is to contain shops;
and

(b) such shops are to be erected on
the ground floor of the building and
facing the road to which the
building has frontage; and

(¢) such shops either with or without
a common entrance hall to the flats

are

See. 314 (1).

(Applica-
tions for
approval.)

-
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are to occupy the whole of the
frontage of the allotment on which
the building stands; and

(d) the only departure from the stan-
dard prescribed in Schedule Seven
and applicable in the particular
case is that the external walls of
the building for a prescribed dist-
ance (not exceeding forty feet)
from the road to which the building
has frontage are not to be set back
from the side boundaries of the
allotment or are not to be set back
to the extent required under that
standard; and

(e) the council in its absolute discre-
tion is satisfied that, having regard
to the circumstances of the case
and the publie interest, the appli-
cation should be approved.

For the purpose of this subsection “shops”
includes rooms which are to be used or which
are to be so constructed or designed as to be
capable of being used for the purpose of any
trade, industry, manufacture, business, avocation
or calling.

(e) by inserting after Schedule Six the following
new Schedule :—

SCHEDULE SEVEN.
Crasses oF REeSIDENTIAL Frar BUILDINGS.

For the purposes of this Schedule—
“Total area of the site” shall mean—

(a) in a case where an allotment on which the
building stands has a frontage to one road
only—the actual area of the allotment plus
an additional area equivalent to the area
of a rectangular parcel of land having one
side equal in length to the length of the
frontage of the allotment to the road and
the other side equal to thirty-three feet or
to one-half the width of the road whichever
is the less;

(b),

Cr

Further
amendment
of Act No.
41,1919,
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(b) in a case where the allotment on whica the
building stands has a frontage to more than
one road—the actual area of the allotment
plus an additional area in respect of cach
such frontage, the additional area to be
added in respect of any particular frontage
to a road being an area equivalent
to the area of a rectangular parcel of land
having one side equal in length to the
length of that frontage and the other side
equal to thirty-three feet or to one-half the
width of that road whichever is the less.

Where a road to which an allotment has a frontage
is of variable width, the width of the road for the
purposes of this definition shall be the width of the
road at the middle point of the frontage.

“Total floor plan area” shall mean the sum of the
floor plan areas of the various storeys and the
floor plan area of any storey shall mean the area
contained within the extreme external boundaries
of such storey as shown on the floor plan.

“Floor plan” shall mean a horizontal-section drawing
showing the thickness of walls and partitions,
arrangement of passages, rooms and openings at
any storey.

Class A.

The residential flat building shall not occupy more than

" the following proportion of the area of the allotment upon

which the building stands:—

in the case of a one-storey building, fifty per centum;

in the case of a two-storey building, forty per centumj;

in the case of a three-storey building, thirty-five per
centum.

The minimum distance of the external walls of any
storey from the side boundaries of such allotment shall
be twenty fect.

Class B.

The residential flat building shall not occupy more than
the following proportion of the area of the allotment upon
which the building stands:—

in the case of a one-storey building, fifty per centum:

in the case of a two-storey building, forty per centum;

in the case of a three-storey building, thirty-five per
centum.

The
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The minimum distance of the external walls of the first
and second storeys from one side boundary of such allotment
shall be ten feet and from the other side boundary shall
be seven feet six inches; and the minimum distance of the
external walls of the third storey from one side boundary
of such allotment shall be ten feet, and from the other
side boundary, nine feet,

Class C.

The residential flat building shall not occupy more than
the following proportion of the area of the allotment upon
which the building stands:—

in the case of a one-storey building, fifty per centum;

in the case of a two-storey building, forty per centum;

in the case of a building containing more than two
storeys, thirty-five per centum.

The total floor plan area shall not exceed one and one-
half times the total area of the site.

The minimum distance of the external walls of the first
and second storeys from the side boundaries of the allot-
ment on which the building stands shall be seven feet six
inches; and the minimum distance of the external walls of
any particular storey (other than the first and second)
from the side boundaries of such allotment shall be ascer-
tained by adding to seven feet six inches a distance of one
foot six inches in respect of each storey additional to the
second, up to and including that particular storey.

Class D.

The residential flat building shall not occupy more than
fifty per centum of the area of the allotment upon which
the building stands. The total floor plan area shall not
exceed one and one-half times the total area of the site.

The minimum distance of the external walls of the first
and second storeys from the side boundaries of the allot-
ment on which the building stands shall be five feet; and
the minimum distance of the external walls of any par-
ticular storey (other than the first and second) from the
side boundaries of such allotment shall be ascertained by
adding to five feet a distance of one foot six inches in
respect of each storey additional to the second up to and
including that particular storey.

3. The Local Government Act, 1919, as amended by
subsequent Acts, is further amended by inserting after
paragraph (m) of section two hundred and eighty-nine
the following new paragraph :—

(n) control and regulate the erection or use of Incinera-

incinerators on premises.

Sydney : Thomas Ilenry Tennant, Government Printer—1940,

See. 289,

tors.
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Act No. , 1940,

An Act to make further provision for regulating
the erection and use of residential flat
buildings in municipalities and shires; to
amend the Local Government Act, 1919,
and certain other acts in certain respects;
and for purposes connected therewith.

BE it enacted by the King’s Most Excellent Majesty,
, by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. This Act may be cited as the ‘‘Local Government gyor¢ sitie.
(Regulation of Flats) Aect, 1940.”

3001 181—aA : e =
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2. The Liocal Government Act, 1919, as amended DY Amendment

subsequent Acts, is amended— » gy
, 1919,

(a) (i) by inserting in section three hundred and See.304.
four after the definition of ¢‘Erection’’ the g,lol;tf;rpreta-
. . R 1 .
b following new definition :—

“Ilat”” means a room or suite of rooms
occupied or used or so constructed,
designed, or adapted as to be capable
of being occupied or used as a

16 separate domicile.

(ii) by inserting in the same section after the
definition of ‘‘Party fence wall’’ the follow-
ing new definitions :—

““Residential flat building’’ means a
15 building containing two or more flats,
but does not include a row of two or
more dwellings attached to each other
such as are commonly known as semi-
detached or terrace buildings.

20 ¢‘Storey’” means any floor containing any
habitable room or rooms or contain-
ing any room or rooms occupied or
used or so construected, designed or
adapted as to be capable of being

23 occupied or used as a shop, office or
factory.

(b) (i) by omitting from paragraph (f) of subsec- gee. 300
tion one of section three hundred and nine (1) (f).
the words ‘‘residential flat’’ where firstly (Prohibi-
: : . 5 < . tion of
30 occurring and by inserting in lieu thereof ,egigential
the words ‘‘residential flat building or pro- flats.)
libit the erection or use in the district or in
such part of the district as may be defined
in the proclamation of any building for the
35 purpose of a residential flat building other
than a building which conforms to the
standard preseribed by this Act for the class
of residential flat building defined in such

proclamation. (ii)
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(i1) by inserting next after subsection two of the sec, 300
same section the following mnew subsece- (2)-
tions :—

(3) There shall be four classes of resi-
dential flat buildings, which may be referred - .-l:
to as Class A, Class B, Class C and Class
D, and the standard preseribed by this Act
for each such class shall be the standard
set out in Schedule Seven in respect of that
10 class.

o

(4) The council may regulate the number

of storeys which may be contained in a

residential flat building: Provided that not

more than three storeys shall be contained

15 in a residential flat building of either Class
A or Class B.

(¢) by inserting after section three hundred and é\;)‘:)‘:“"‘“
nine the following new section :—
309a. (1) The council shall within three ]\{[Llpl:t]:(l‘]
90 months after the commencement of the Local =~ =
Government (Regulation of Flats) Act, 1940,
cause to be prepared a map and register of the
residential distriets within the area.
(2) The map shall show clearly and
o5 accurately the boundaries for the time being of
every residential district which has been pro-
claimed within the area, together with such
further particulars in relation thereto as may
be prescribed and any other particulars which
30 the council may determine.
(3) The register shall contain a copy of
every proclamation under section three hundred
and nine of this Act relating to a residential
district within the area, and such further
35 particulars in relation thereto as may be
prescribed and any other particulars which the
council may determine.
(4) Any person may inspect such map
and register without fee as prescribed.
(5)
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(d)

(5) Upon application and payment of
the fee (if any) fixed by the council, any person
may obtain from the council a copy of any part
of such map or register certified to be a true
copy under the hand of the proper servant of
the council. The fee referred to in this sub-
section shall not exceed the maximum fee (if
anly) prescribed by ordinance.

(6) This section shall apply to and in
respect of a residential distriet proclaimed either
before or after the commencement of the Local
Government (Regulation of Flats) Aect, 1940.
(i) by inserting at the end of paragraph (b) of

subsection one of section three hundred and
fourteen the word ‘“‘and’’;

(i1) by inserting after the same paragraph the
following new paragraph:—

(¢) the council shall not approve an
application for approval of the erec-
tion of a residential flat building
which would not conform to one of
the standards prescribed for residen-
tial flat buildings in Schedule Seven.

(iii) by inserting after subsection one of section
three hundred and fourteen the following
new subsection—

(1a) Paragraph (c) of subsection one of
this section shall not preclude the coutieil
from approving an application for approval
of the erection of a residential flat building
which would not conform to one of the
standards preseribed in Schedule Seven to
this Act where—

(a) the building is to contain shops;
and
(b) such shops are to be erected on
the ground floor of the building and
facing the road to which the
building has.frontage; and
(c)

Sce. 314 (1).

(Applica-
tions for
approval.)
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(e) such shops either with or without
a common entrance hall to the flats
are to occupy the whole of the
frontage of the allotment on which
the building stahds; and

(d) the only departute from the stan-
dard preseribed iii Schedule Seven
and applicable in the particular
case is that the external walls of
the building for a preseribed dist-
dnce (not exceeditig forty feet)
trom the road to which the building
has frontage are not to be set back
from the side boundaries of the
allotment or are not to be set back
to the extent required under that
standard; and

(e) the council in its absolute discre-
tion is satisfied that, having regard
to the circumstances of the case
and the public interest, the appli-
cation should be approved.

(e) by inserting after Schedule Six the following
new Schedule :—

SCHEDULE SEVEN.
CLassEs oF RESIDENTIAL Frat BUILDINGS.

For the purposes of this Schedule—
“Total area of the site” shdll mean—

(a) in a case where an allotment on which the
building stands has a frontage to one road
only—the actual area of the allotment plus
an additional area equivalent to the area
of a rectangular parcel of land having one
side equal in length to the length of the
frontage of the allotment to the road and
the other side equal to thirty-three feet or
to one-half the width of the road whichever

; is the less;
(b),

Further
amendment
of Act No.
41,1919,
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(b) in a case where the allotment on whica the
building stands has a frontage to more than
one road—the actual area of the allotment <
= plus an additional area in respect of each ~
5 such frontage, the additional area to be
added in respect of any particular frontage
to a road being an area equivalent
to the area of a rectangular parcel of land
having one side equal in length to the
10 length of that frontage and the other side
equal to thirty-three feet or to one-half the
width of that road whichever is the less.

Where a road to which an allotment has a frontage

is of variable width, the width of the road for the

15 purposes of this definition shall be the width of the
road at the middle point of the frontage.

“Total floor plan area” shall mean the sum of the
floor plan areas of the various storeys and the
floor plan area of any storey shall mean the area

20 " contained within the extreme external boundaries
of such storey as shown on the floor plan.

“Floor plan” shall mean a horizontal-section drawing
showing the thickness of walls and partitions,
arrangement of passages, rooms and openings at

25 S any storey.

Class A.

The residential flat building shall not occupy more than
the following proportion of the area of the allotment upon
which the building stands:—

30 in the case of a one-storey building, fifty per centumj;
in the case of a two-storey building, forty per centum;
in the case of a three-storey building, thirty-five per

centum.
The minimum distance of the external walls of any

35 storey from the side boundaries of such allotment shall

be twenty feet.

Class B.

The residential flat building shall not occupy more than
:the following proportion of the area of the allotment upon
40 which the building stands:— I3

in the case of a one-storey building, fifty per centum;

.in the case of a two-storey building, forty per centum;

in the case of a three-storey building, thirty-five per
centum,

The
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The minimum distance of the external walls of the first
and second storeys from one side boundary of such allotment
shall be ten feet and from the other side boundary shall
be seven feet six inches; and the minimum distance of the

& external walls of the third storey from one side boundary

¢ of such allotment shall be ten feet, and from the other
side boundary, nine feet.
Class (.
The residential flat building shall not occupy more than
10 the following proportion of the area of the allotment upon

which the building stands:—
in the case of a one-storey building, fifty per centum;
in the case of a two-storey building, forty per centum;
in the case of a building containing more than two
15 storeys, thirty-five per centum.
The total floor plan area shall not exceed one and one-
half times the total area of the site.
The minimum distance of the external walls of the first
and second storeys from the side boundaries of the allot-
0 ment on which the building stands shall be seven feet six
inches; and the minimum distance of the external walls of
any particular storey (other than the first and second)
from the side boundaries of such allotment shall be ascer-
tained by adding to seven feet six inches a distance of one
toot six inches in respect of each storey additional to the
second, up to and including that particular storey.

Class D.

The residential flat building shall not occupy more than
fifty per centum of the area of the allotment upon which
<0 the building stands. The total floor plan area shall not
exceed one and one-half times the total area of the site.
The minimum distance of the external walls of the first
and second storeys from the side boundaries of the allot-
ment on which the building stands shall be five feet; and
35 the minimum distance of the external walls of any par-
ticular storey (other than the first and second) from the
side boundaries of such allotment shall be ascertained by
adding to five feet a distance of one foot six inches in
respect of each storey additional to the second up to and
4 0 including that particular storey.

3. The Local Government Act, 1919, as amended by See. 289,
subsequent Acts, is further amended by inserting after
paragraph (m) of section two hundred and eighty-nine
the following new paragraph:—

45 (n) control and regulate theé erection or use of Incinera-
incinerators on premises. tors.

[&5
ot

Sydney : Thomas Henry Tennant, Government Printer—1940.

[7d.]
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Act No. 16, 1940.

An Act to make further provision for regulating
the erection and use of residential flat
buildings in municipalities and shires; to
amend the Local Government Act, 1919,
and certain other Acts in certain respects;
and for purposes connected therewith.
[Assented to, 30th May, 1940.]

BE it enacted by the King’s Most Excellent Majesty,
3 by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. This Act may be cited as thg ‘‘Local Government Short title
(Regulation of Flats) Act, 1940.”

45833 L5
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Amendment 2, The Local Government Act, 1919, as amended by

of Act No.  snhsequent Acts, is amended— /
41, 1919.

Sec. 304, (a) (i) by inserting in section three hundred and
t<_In1£erp1’e'ﬂ- four after the definition of ‘‘Erection’’ the
) following new definition :—

“‘Flat’’ means a room or suite of rooms
occupied or used or so constructed,
designed, or adapted as to be capable
of being occupied or used as a
separate domicile.

(i1) by inserting in the same section after the
definition of ‘‘Party fence wall’’ the follow-
ing new definitions :—

‘‘Residential flat building’’ means a
building containing two or more flats,
but does not include a row of two or
more dwellings attached to each other
such as are commonly known as semi-
detached or terrace buildings.

‘‘Storey’’ means any floor containing any
habitable room or rooms or contain-
ing any room or rooms occupied or
used or so constructed, designed or
adapted as to be capable of being
occupied or used as a shop, office or
factory.

See. 309 (b) (i) by omitting from paragraph (f) of subsec- ‘

(1) (). tion one of section three hundred and nine

STty o the words ‘‘residential flat’’ where firstly

tion of . . s 3 .

residential occurring and by inserting in lieu thereof

flats.) the words ‘‘residential flat building or pro-
hibit the erection or use in the district or in
such part of the district as may be defined
in the proclamation of any building for the
purpose of a residential flat building other
than a building which conforms to the
standard preseribed by this Act for the class
of residential flat building defined in such

proclamation.’’ (ii)
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(ii) by inserting next after subsection two of the see.300
same section the following mnew subsec- (2)-

tions :—

(3) There shall be four classes of resi-
dential flat buildings, which may be referred
to as Class A, Class B, Class C and Class
D, and the standard prescribed by this Act
for each such class shall be the standard
set out in Schedule Seven in respect of that
class.

(4) The council may regulate the number
of storeys which may be contained in a
residential flat building: Provided that not
more than three storeys shall be contained
in a residential flat building of either Class
A or Class B.

(¢) by inserting after section three hundred and

nine the following new section :—

309a. (1) The council shall within three
months after the commencement of the Local
Government (Regulation of Flats) Aect, 1940,
cause to be prepared a map and register of the
residential distriets within the area.

(2) The map shall show clearly and
accurately the boundaries for the time being of
every residential distriet which has been pro-
claimed within the area, together with such
further particulars in relation thereto as may
be preseribed and any other particulars which
the council may determine.

(3) The register shall contain a copy of
every proclamation under section three hundred
and nine of this Aect relating to a residential
district within the area, and such further
particulars in relation thereto as may be
prescribed and any other particulars which the
council may determine.

(4) Any person may inspeet such map
and register without fee as preseribed.
(5)

New Sec.
309A.

Map and
Register.
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(5) Upon application and payment of
the fee (if any) fixed by the council, any person
may obtain from the council a copy of any part
of such map or register certified to be a true
copy under the hand of the proper servant of
the council. The fee referred to in this sub-
section shall not exceed the maximum fee (if
any) prescribed by ordinance.

(6) This section shall apply to and in
respect of a residential distriet proclaimed either
before or after the commencement of the Local
Government (Regulation of Flats) Aect, 1940.

Sec. 314 (1). (d) (i) by inserting at the end of paragraph (b) of
(Applica- subsection one of section three hundred and
:i;;:of'(; ) fourteen the word ‘‘and’’;

(ii) by inserting after the same paragraph the
following new paragraph:—

(¢) the council shall not approve an
application for approval of the erec-
tion of a residential flat building
which would not conform to one of
the standards presecribed for residen-
tial flat buildings in Schedule Seven.

(ii1) by inserting after subsection one of section
three hundred and fourteen the following
new subsection—

(1a) Paragraph (¢) of subsection one of
this section shall not preclude the council
from approving an application for approval
of the erection of a residential flat building
which would not conform to one of the
standards preseribed in Schedule Seven to
this Act where—

(a) the building is to contain shops;
and
(b) such shops are to be erected on
the ground floor of the building and
facing the road to which the
building has frontage; and
(¢) such shops either with or without
a common entrance hall to the flats
are
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are to occupy the whole of the
) frontage of the allotment on which
the building stands; and
(d) the only departure from the stan-
dard prescribed in Schedule Seven
and applicable in the particular
case is that the external walls of
the building for a preseribed dist-
ance (not exceeding forty feet)
from the road to which the building
has frontage are not to be set back
from the side boundaries of the
allotment or are not to be set back
to the extent required under that
standard; and
(e) the council in its absolute discre-
tion is satisfied that, having regard
to the circumstances of the case
and the public interest, the appli-
cation should be approved.

For the purpose of this subsection
““‘shops”” includes rooms which are to be
used or which are to be so constructed or
designed as to be capable of being used for
the purpose of any trade, industry, manu-
facture, business, avocation or calling.

(e) by inserting after Schedule Six the following
new Schedule:—

SCHEDULE SEVEN.
Crasses oF ResmeNTIAL Frat BuiLpines.

For the purposes of this Schedule—
“Total area of the site” shall mean—

(a) in a case where an allotment on which the
building stands has a frontage to one road
only—the actual area of the allotment plus
an additional area equivalent to the area
of a rectangular parcel of land having one
side equal in length to the length of the
frontage of the allotment to the road and
the other side equal to thirty-three feet or
to one-half the width of the road whichever
is the less;

(b)

Further
amendment
of Act No.
41,1919,
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(b) in a case where the allotment on whica the
building stands has a frontage to more than
one road—the actual area of the allotment
plus an additional area in respect of each
such frontage, the additional area to be
added in respect of any particular frontage
to a road being an area equivalent
to the area of a rectangular parcel of land
having one side equal in length to the
length of that frontage and the other side
equal to thirty-three feet or to one-half the
width of that road whichever is the less.

Where a road to which an allotment has a frontage
is of variable width, the width of the road for the
purposes of this definition shall be the width of the
road at the middle point of the frontage.

“Total floor plan area” shall mean the sum of the
floor plan areas of the various storeys and the
floor plan area of any storey shall mean the area
contained within the extreme external boundaries
of such storey as shown on the floor plan.

“Floor plan” shall mean a horizontal-section drawing
showing the thickness of walls and partitions,
arrangement of passages, rooms and openings at
any storey.

Class A.

The residential flat building shall not ocecupy more than
the following proportion of the area of the allotment upon
which the building stands:— .

in the case of a one-storey building, fifty per centum;

in the case of a two-storey building, forty per centum;

in the case of a three-storey building, thirty-five per
centum.

The minimum distance of the external walls of any

storey from the side boundaries of such allotment shall
be twenty feet.

Class B.

The residential flat building shall not occupy more than
the following proportion of the area of the allotment upon
which the building stands:—

in thd case of a one-storey building, fifty per centum;

in the case of a two-storey building, forty per centum;

in the case of a three-storey building, thirty-five per
centum.

The




Act No. 16, 1940. 7

Local Government (Regulation of Flats).

The minimum distance of the external walls of the first
and second storeys from one side boundary of such allotment
shall be ten feet and from the other side boundary shall
be seven feet six inches; and the minimum distance of the
external walls of the third storey from one side boundary
of such allotment shall be ten feet, and from the other
side boundary, nine feet.

Class C.

The residential flat building shall not occupy more than
the following proportion of the area of the allotment upon
which the building stands:—

in the case of a one-storey building, fifty per centum;

in the case of a two-storey building, forty per centum;

in the case of a building containing more than two
storeys, thirty-five per centum.

The total floor plan area shall not exceed one and one-
half times the total area of the site.

The minimum distance of the external walls of the first
and second storeys from the side boundaries of the allot-
ment on which the building stands shall be seven feet six
inches; and the minimum distance of the external walls of
any particular storey (other than the first and second)
from the side boundaries of such allotment shall be ascer-
tained by adding to seven feet six inches a distance of one
foot six inches in respect of each storey additional to the
second, up to and including that particular storey.

Class D.

The residential flat building shall not occupy more than
fifty per centum of the area of the allotment upon which
the building stands. The total floor plan area shall not
exceed one and one-half times the total area of the site.

The minimum distance of the external walls of the first
and second storeys from the side boundaries of the allot-
ment on which the building stands shall be five feet; and
the minimum distance of the external walls of any par-
ticular storey (other than the first and second) from the
side boundaries of such allotment shall be ascertained by
adding to five feet a distance of one foot six inches in
respect of each storey additional to the second up to and
including that particular storey.

3. The Local Government Act, 1919, as amended by Sec.289.
subsequent Acts, is further amended by inserting after
paragraph (m) of section two hundred and eighty-nine
the following new paragraph:—

(n) control and regulate the erection or use of Incinera-
incinerators on premises. sors,

By Authority:
TaOMAS HENRY TENNANT, Government Printer, Sydney, 1940,
[3d.]
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Act No. 16, 1940.

An Act to make further provision for regulating
the erection and use of residential flat
buildings in municipalities and shires; to
amend the Local Government Act, 1919,
and certain other Acts in certain respects;
and for purposes connected therewith.
[Assented to, 30th May, 1940.]

S

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. This Act may be cited as the ‘‘Local Government short title
(Regulation of Flats) Aect, 1940.”’

2.

I have examined this Bill, and find it {o correspond in all respects
with the Bill as finally passed by both Houses.
W. W. HEDGES,
Chairman of Committees of the Legislative Assembly.
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Amendment 2, The Local Government Act, 1919, as amended by

of Act No. :
41,1919, subsequent Acts, is amended—

Sec. 304. (a) (i) by inserting in section three hundred and
t(ilor;tt;rpretﬂ- four after the definition of ‘‘Erection’’ the
) following new definition :—

“Flat’’ means a room or suite of rooms
occupied or used or so constructed,
designed, or adapted as to be capable
of being occupied or used as a
separate domicile.

(ii) by inserting in the same section after the
definition of ‘‘Party fence wall’’ the follow-
ing new definitions :—

““Residential flat building’’ means a
building containing two or more flats,
but does not include a row of two or
more dwellings attached to each other
such as are commonly known as semi-
detached or terrace buildings.

““Storey’’ means any floor containing any
habitable room or rooms or contain-
ing any room or rooms occupied or
used or so constructed, designed or
adapted as to be capable of being
occupied or used as a shop, office or
factory.

See. 309 (b) (i) by omitting from paragraph (f) of subsec-
Q) (f). tion one of section three hundred and nine
t(if:f:gbi' the words “‘residential flat’”’ where firstly
residential occurring and by inserting in lieu thereof
flats.) the words “‘residential flat building or pro-
hibit the erection or use in the district or in
such part of the distriet as may be defined
in the proclamation of any building for the
purpose of a residential flat building other
than a building which conforms to the
standard preseribed by this Act for the class
of residential flat building defined in suech

o fes 4
proclamation, (ii)

-

——
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(ii) by inserting next after subsection two of the See.309
same section the following new subsec- (2
tions :—

(3) There shall be four classes of resi-
dential flat buildings, which may be referred
to as Class A, Class B, Class C and Class
D, and the standard preseribed by this Act
for each such class shall be the standard
set out in Schedule Seven in respect of that
class.

(4) The council may regulate the number
of storeys which may be contained in a
residential flat building: Provided that not
more than three storeys shall be contained
in a residential flat building of either Class
A or Class B.

(¢) by inserting after section three hundred and é\g‘;‘zse“-
nine the following new section :— :

309a. (1) The council shall within three Mapand
months after the commencement of the Local i
Government (Regulation of Flats) Act, 1940,
cause to be prepared a map and register of the
residential districts within the area.

(2) The map shall show clearly and
accurately the boundaries for the time being of
every residential district which has been pro-
claimed within the area, together with such
further particulars in relation thereto as may
be prescribed and any other particulars which
the council may determine.

(3) The register shall contain a copy of
every proclamation under section three hundred
and nine of this Act relating to a residential
district within the area, and such further
particulars in rvelation thereto as may be
prescribed and any other particulars which the
council may determine.

(4) Any person may inspect such map
and register without fee as prescribed.
(5)




Sec. 314 (1).
(Applica-
tions for
approval.)
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(5) Upon application and payment of
the fee (if any) fixed by the council, any person
may obtain from the council a copy of any part
of such map or register certified to be a true
copy under the hand of the proper servant of
the council. The fee referred to in this sub-
section shall not exceed the maximum fee (if
any) preseribed by ordinance.

(6) This section shall apply to and in
respect of a residential district proclaimed either
before or after the commencement of the Local
Government (Regulation of Flats) Act, 1940.

(d) (i) by inserting at the end of paragraph (b) of

subsection one of section three hundred and
fourteen the word ‘“and’’;

(i1) by inserting after the same paragraph the
following new paragraph :—

(¢) the council shall not approve an
application for approval of the erce-
tion of a residential flat building
which would not conform to one of
the standards prescribed for residen-
tial flat buildings in Schedule Seven.

(iii) Dby inserting after subsection one of section
three hundred and fourteen the following
new subsection—

(1a) Paragraph (e¢) of subsection one of
this section shall not preclude the council
from approving an application for approval
of the erection of a residential flat building
which would not conform to one of the
standards preseribed in Schedule Seven to
this Act where—

(a) the building is to contain shops;
and
(b) such shops are to be erected on
the ground floor of the building and
facing the road to which the
building has frontage; and
(c) such shops either with or without
a common entrance hall to the flats
are
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are to occupy the whole of the
frontage of the allotment on which
the building stands; and

(d) the only departure from the stan-
dard prescribed in Schedule Seven
and applicable in the particular
case is that the external walls of
the building for a presecribed dist-
ance (not exceeding forty feet)
from the road to which the building
has frontage are not to be set back
from the side boundaries of the
allotment or are not to be set back
to the extent required under that
standard; and

(e) the council in its absolute disere-

i tion is satisfied that, having regard
to the circumstances of the case
and the public interest, the appli-
cation should be approved.

For the purpose of this subsection
““shops” includes rooms which are to be
used or which are to be so constructed or
designed as to be capable of being used for
the purpose of any trade, industry, manu-
facture, business, avocation or calling.

(e) by inserting after Schedule Six the following
new Schedule:—

SCHEDULE SEVEN.
Crasses oF ResmeNTIAL Frar BuiLpics.

For the purposes of this Schedule—
“Total area of the site” shall mean—

(a) in a case where an allotment on which the
building stands has a frontage to one ronad
only—the actual area of the allotment plus
an additional area equivalent to the area
of a rectangular parcel of land having one
side equal in length to the length of the
frontage of the allotment to the road and
the other side equal to thirty-three fect or
to one-half the width of the road whichever
is the less;

(b)

Further
amendment
of Act No.
41, 1019.
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(b) in a case where the allotment on which the
building stands has a frontage to more than
one road—the actual area of the allotment
plus an additional area in respect of each
such frontage, the additional area to be
added in respect of any particular frontage
to a road being an area equivalent
to the area of a rectangular parcel of land
having one side equal in length to the
length of that frontage and the other side
equal to thirty-three feet or to one-half the
width of that road whichever is the less.

Where a road to which an allotment has a frontage
is of variable width, the width of the road for the
purposes of this definition shall be the width of the
road at the middle point of the frontage.

“Total floor plan area” shall mean the sum of the
floor plan areas of the various storeys and the
floor plan area of any storey-shall mean the area
contained within the extreme external boundaries
of such storey as shown on the floor plan.

“Floor plan” shall mean a horizontal-section drawing
showing the thickness of walls and partitions,
arrangement of passages, rooms and openings at
any storey.

Class A.

The residential flat building shall not occupy more than
the following proportion of the area of the allotment upon
which the building stands:—

in the case of a one-storey building, fifty per centum;

in the case of a two-storey building, forty per centum;

in the case of a three-storey building, thirty-five per
centum.

The minimum distance of the external walls of any
storey from the side boundaries of such allotment shall
be twenty feet.

Class B.

The residential flat building shall not occupy more than
the following proportion of the area of the allotment upon
which the building stands:—

in the case of a one-storey building, fifty per centum;

in the case of a two-storey building, forty per centum;

in the case of a three-storey building, thirty-five per
centum.

The
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Act No. 16, 1940.

Local Government (Regulation of Flats).

The minimum distance of the external walls of the first
and second storeys from one side boundary of such allotment
ghall be ten feet and from the other side boundary shall
be seven feet six inches; and the minimum distance of the
external walls of the third storey from one side boundary
of such allotment shall be ten feet, and from the other
side boundary, nine feet.

Class C.

The residential flat building shall not occupy more than
the following proportion of the area of the allotment upon
which the building stands:—

in the case of a one-storey building, fifty per centum;

in the case of a two-storey building, forty per centum;

in the case of a building containing more than two
storeys, thirty-five per centum.

The total floor plan area shall not exceed one and one-
half times the total area of the site.

The minimum distance of the external walls of the first
and second storeys from the side boundaries of the allot-
ment on which the building stands shall be seven feet six
inches; and the minimum distance of the external walls of
any particular storey (other than the first and second)
from the side boundaries of such allotment shall be ascer-
tained by adding to seven feet six inches a distance of one
foot six inches in respect of each storey additional to the
second, up to and including that particular storey.

Class D.

The residential flat building shall not occupy more than
fifty per centum of the area of the allotment upon which
the building stands. The total floor plan area shall not
exceed one and one-half times the total area of the site.

The minimum distance of the external walls of the first
and second storeys from the side boundaries of the allot-
ment on which the building stands shall be five feet; and
the minimum distance of the external walls of any par-
ticular storey (other than the first and second) from the
side boundaries of such allotment shall be ascertained by
adding to five feet a distance of one foot six inches in
respect of each storey additional to the second up to and
including that particular storey.

3. The Local Government Act, 1919, as amended by
subsequent Acts, is further amended by inserting after
paragraph (m) of section two hundred and eighty-nine
the following new paragraph:—

(n) control and regulate the erection or use of
incinerators on premises.

In the name and on behalf of His Majesty I assent to
this Act.
WAKEHURST,
Governor.
Government House,
Sydney, 30th May, 1940,

See. 289.
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