This Pusric BILL originated in the 1LEGISLATIVE ASSEMBLY,
and, having this day passed, s now ready for presentation to the
LEGiSLATIVE COUNCIL for its concurrence.

W. R. McCOURT,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 13 November, 1940.

Pew South TWHales.,

ANNO QUARTO

GEORGII VI REGIS.

B R R K K K Kk ok k k % k k Kk k F ok ¥ k Kk k ¥k ¥ k k % ¥

Act No. , 1940.

An Act to amend the Income Tax (Management)
Act, 1936, in certain respects; to validate
certain matters ; and for purposes connected
therewith.

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. This Act may be cited as the ‘“Income Tax (Man- gpout titte.
agement) Amendment Act, 1940.”’

2. Tlle IllCOHle TaX (:h{[anagemellt) f&.Ct, 1936, as Amendment,

amended by subsequent Acts, is amended— ‘ﬁ *‘}%tglb\o
E ) (2 .

10 (a) by omitting from paragraph (p) of section six- gee. 16.
teen the word ‘‘thirty-nine’’ and by inserting (Exemp-
in lieu thereof the word ‘‘forty-two’’; tions.)

56575 437—
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Income Tax (Management) Amendment.

(b) by inserting at the end of the same section
the following new paragraph:—

(x) in the case of any person enlisted in or ef. ActNo.
appointed to the naval, military or air 1(70’01;’1;*&11_ ;
5 forces of the Commonwealth or any part wealth),s.3.

of thé King’s dominions or of any Ally
of (ireat Britain for service outside Aus-
tralia during the present war between His .
Majesty the King and Gérmany and her

10 Allies—the pay and allowances earned by
him as a member of those forces during
the period commencing on the third day of
September, one thousand nine hundred
and thirty-nine, or on the date of his en-

15 listment or appointment (whichever is the
later date) and terminating on the date
of his discharge or the termination of his
appointment:

Provided that this paragraph shall not

20 - apply to any pay or allowance so @arned

during the year of income by a member

of the forces who does not at any time

during the period commencing on the

third day of September, one thousand nine .
25 hundred and thirty-ning, and terminating

one yvear after the close of that year of

income—

(i) in the case of a member of the naval
forces of the Commonwealth—seérve
30 in a sea-going ship; or

(ii) in the case of a member of the mili-
tary or air forces of the Common-
wealth—embark for service outsida
Australia.

35 : The amendment effectéd by this para-
graph shall continue in force until twelve
months after the date of the issue of a
proclamation that the war between His
Majesty the King and Germany and her
40  ‘Allies has ceased, and no longer.

(e)
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Income Tax (Management) Amendment.

(e) by omitting from paragraph (f) of section fifty-
three the word ‘‘thirty-nine’” and by inserting
in lieu thereof the word “‘forty-two’’;

(d) (i) by omitting from subparagraph (vii) of
5 paragraph (a) of subsection one of section
eighty-eight the word ““‘and’’ where lastly
oceurring;
(ii) by inserting at the end of the same para-
’ graph the following new subparagraphs:—
10 (ix) a public institution or public fund
established and maintained for the
comfort, recreation or welfare of
members of the naval, military or
air forces of the Commonwealth;
15 and
(x) the Commonwealth, when made for
purposes of defence.

(e) by inserting next after section ninety-four the
following new section:—

20 94A. Where a loss is incurred by a taxpayer
upon the assignment or surrender of a lease the
following provisions shall apply :—

(a) any loss incurred in the year of income
or in any of the three years next preced-

25 ing that year shall (to the extent to

which it has not previously been
allowed as a deduction) be allowable

. as a deduction from the amount,

if any, which would otherwise be in-
30 cluded in his assessable income under
paragraph (b) of subsection one of
section ninety-four of this Act;
(b) the amount of the loss shall be eal-
culated by deducting the consideration
35 ~ for such assignment or surrender from
the sum of the amounts referred to in
paragraphs (a) and (b) of subsection
one of section ninety-five of this Act;
(¢) a loss shall not be allowable as a deduec-
40 tion under this section where the lease
(other

Sec. 53.

(Exclusion of
certain divi-
dends from
assessable
income. )

Sec. 88,

(Gifts and
contribu-
tions.)

cf. Act No.
17,1940
(Common-
wealth),

8. 6.

New sec.
94A.,

Loss upon
assignment
or surrender
of a lease.
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Income Tax (Management) Amendment.

(f)

(g)

(h)

(1)

(other than a lease of premises in re-
spect of which a publican’s licensé or an
Australian wine license is for the time
being in force) assigned or surrendered
was acquired by the taxpayer before the
sixth vear prior to the year of income
in which the lease is assigned or sur-
rendered ;

where two or more losses are allowable
as a deduction they shall be taken into
account in the order in which they were
incurred.

by omitiing from subsection three of section
ninety-seven the word ‘“less’” and by inserting
in lieu thereof the words ‘‘not more’’;

by inserting at the end of section one hundred
and six the following new subsection :—

(4) Where the proceeds of the sale of any
shares or securities after the commencement of
the ITncome Tax (Management) Amendment Aect,
1940, by a taxpayer who is a resident are not
included as assessable income under any other
provision of this Act and the sale was effected
out of this State but in Australia, and the shares
or securities were bought by the taxpayer in
the year of income or in any of the two years
next preceding that year, his assessable income
shall include the casual profit, if any, arising
from the sale, unless the taxpayer is liable to
income tax (other than Commonwealth income
tax) in respect of such profit in the place out
of this State in which the sale was effected.
by omitting from subsection three of section
one hundred and ten the word ‘‘less’” and by
inserting in lieu thereof the words ‘‘not more’’;

(d)

by inserting at the end of section-one hundred
and twelve the following new paragraph:—
(e) if he is a resident—any amount derived
from the sale out of this Stateé but in
Australia after the commencement of the

Tncome Tax (Management) Amendment

Act,

Sec. 97.
(Rate of tax
where leasc
granted.)

See. 106.

(Profits
from sale
of personal
property.)

Sec. 110.
(Rate of tax
where casual
profit included
in assessable
income.)

See. 112,
(Assessable
income to
include
amounts
from sale of
rights and
from grant-
ing of
option.)
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[7d.]

Act, 1940, of rights to take up shares or
debentures in a company, unless the
taxpayer is liable to income tax (other
than Commonwealth income tax) in
respect of such amount in the place out of
this State in which the sale was effected.

(j) by omitting section one hundred and ninety-one

and by inserting in lieu thereof the following
section :—

191. Notwithstanding anything contained in
this Act, where a person carrying on the business
of insurance in this State reinsures the whole
or part of any risk with another person carry-
ing on a similar business, but not in Australia—

(a) the premiums paid or credited in
respect of any such reinsurance shall
not be—

(i) an allowable deduction to the
person carrying on the business
of insurance in this State; or

(i1) included in the assessable income
of the person carrying on the
business of insurance out of
Australia; and

(b) the income of the person carrying on
the business of insurance in this State
shall not include sums recovered from
the person carrying on business out of
Australia in respect of a loss on any
risk so reinsured.

This section shall apply to assessments for the
year of income ended on the thirtieth day of
June, one thousand nine hundred and thirty-six
(or the accounting period, if any, accepted by the
Commissioner in lieu of that year), and for each
year of income theréafter.

Sydney: Thomas Henry Tennant, Government Printer—1940.

Substituted
sec. 191,

Re-insurance
with persons
resident out
of
Australia.
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Act No. 34, 1940.

An Act to amend the Income Tax (Management)
Act, 1936, in certain respects; to validate
certain matters; and for purposes connected
therewith. [Assented to, 15th November,
1940. |

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :

1. This Act may be cited as the ‘“Income Tax (Man-
agement) Amendment Act, 1940.”

2. The Income Tax (Management) Act, 1936, as
amended by subsequent Acts, is amended—

(a) by omitting from paragraph (p) of section six-
teen the word ‘‘thirty-nine’’ and by inserting
in lien thereof the word ‘‘forty-two’’;

58583—A (b)

Short title.

Amendment
of Act No.
41, 1936,
Sec. 16.

( Exemp-
tions.)



cf. Act No.
17,1940
(Common-
wealth), s. 3.

Act No. 34, 1940.

Income Tax (Management) Amendment.

(b) by inserting at the end of the same section
the following new paragraph:—

(x) in the case of any person enlisted in or

appointed to the naval, military or air
forces of the Commonwealth or any part
of the King’s dominions or of any Ally
of Great Britain for service outside Aus-
tralia during the present war between His
Majesty the King and Germany and her
Allies—the pay and allowances earned by
him as a member of those forces during
the period commencing on the third day of
September, one thousand nine hundred
and thirty-nine, or on the date of his en-
listment or appointment (whichever is the
later date) and terminating on the date
of his discharge or the termination of his
appointment:

Provided that this paragraph shall not
apply to any pay or allowance so earned
during the year of income by a member
of the foreces who does not at any time
during the period commencing on the
third day of September, one thousand nine
hundred and thirty-nine, and terminating
one year after the close of that year of
income—

(1) in the case of a member of the naval
forces of the Commonwealth—serve
in a sea-going ship; or

(ii) in the case of a member of the mili-
tary or air forces of the Common-
wealth—embark for service outside
Australia.

The amendment effected by this para-
graph shall continue in force until twelve
months after the date of the issue of a
proclamation that the war between His
Majesty the King and Germany and her
Allies has ceased, and no longer.

(c)
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Income Tax (Management) Amendment.

(e) by omutting from paragraph (f) of section fifty- s ss.
three the word ‘‘thirty-nine’’ and by inserting (Exclusionof

- » » certain divi-
o in lieu thereof the word ‘‘forty-two’’; gg}:‘gggf;n
' T : = income.)
k (d) (i) by omitting from subparagraph (vii) of Sec.ss.
paragraph (a) of subsection one of section (Giftsand
™ eighty-eight the word ‘‘and’’ where lastly ‘i‘l’;‘lf;‘?“

occurring ;
(ii) by inserting at the end of the same para-
graph the following new subparagraphs:—
(ix) a public institution or public fund ef. Act No.
established and maintained for the }Zjoﬁ%n_
comfort, recreation or welfare of wealth),
members of the naval, military or *®
air forces of the Commonwealth;
and
(x) the Commonwealth, when made for
purposes of defence.

(e) by inserting next after section ninety-four the New sec.
following new section:— 94A.

94a. Where a loss is incurred by a taxpayer rossupon

upon the assignment or surrender of a lease the assignment
or surrender

following provisions shall apply :— of alease.
(a) any loss incurred in the year of income
i or in any of the three years next preced-
PR ing that year shall (to the extent to

which it has not previously been
allowed as a deduction) be allowable
as a deduction from the amount,
if any, which would otherwise be in-
cluded in his assessable income under
paragraph (b) of subsection one of
section ninety-four of this Aect;

(b) the amount of the loss shall be cal-
culated by deducting the consideration
for such assignment or surrender from
the sum of the amounts referred to in
paragraphs (a) and (b) of subsection
one of section ninety-five of this Act;

(c) a loss shall not be allowable as a deduc-
tion under this section where the lease

B (other




Sec. 97.
(Rate of tax
where lease
granted.)

See. 106.

(Profits
from sale
of personal
property.)

Sec. 110.

(Rate of tax
where casual
profit included
in assessable
income.)

See. 112.

(Assessable
income to
include
amounts
from sale of
rights and
from grant-
in% of
op jog}

Act No. 34, 1940.

Income Tax (Management) Amendment.

(f)

—~
3
S

(h)

(1)

(other than a lease of premises in re-
spect of which a publican’s licensé or an
Australian wine license is for the time
being in force) assigned or surrendered
was acquired by the taxpayer before the
sixth year prior to the year of income
in which the lease is assigned or sur-
rendered ;

(d) where two or more losses are allowable
as a deduction they shall be taken into
account in the order in which they were
incurred.

by omitting from subsection three of section
ninety-seven the word ‘‘less’” and by inserting
in lieu thereof the words ‘‘not more’’;
by inserting at the end of section one hundred
and six the following new subsection:—

(4) Where the proceeds of the sale of any
shares or securities after the commencement of
the Income Tax (Management) Amendment Act,
1940, by a taxpayer who is a resident are not
included as assessable income under any other
provision of this Act and the sale was effected
out of this State but in Australia, and the shares
or securities were bought by the taxpayer in
the year of income or in any of the two years
next preceding that year, his assessable income
shall include the casual profit, if any, arising
from the sale, unless the taxpayer is liable to
income tax (other than Commonwealth income
tax) in respect of such profit in the place out
of this State in which the sale was effected.
by omitting from subsection three of section
one hundred and ten the word ‘‘less’”’ and by
inserting in lien thereof the words ‘‘not more’’;

by inserting at the end of section one hundred
and twelve the following new paragraph:—

(e) if he is a resident—any amount derived
from the sale out of this State but in
Anstralia after the commencement of the
Income Tax (Management) Amendment

Act,
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Act, 1940, of rights to take up shares or
debentures in a company, unless the
taxpayer is liable to income tax (other
than Commonwealth income tax) in
respect of such amount in the place out of
this State in which the sale was effected.

(i) by omitting section one hundred and ninety-one gsupstituted
and by inserting in lien thereof the following see. 191. |
section :—

191. Notwithstanding anything contained in Re-insurance

this Aect, where a person carrying on the business With persons
2 < resident out

of insurance in this State reinsures the whole of
Australia.

or part of any risk with another person carry-
ing on a similar business, but not in Australia—
(a) the premiums paid or credited in
respect of any such reinsurance shall

not be—

(i) an allowable deduction to the
person carrying on the business
of insurance in this State; or

(i1) included in the assessable income
of the person carrying on the
business of insurance out of
Australia; and

(b) the income of the person carrying on
the business of insurance in this State
shall not include sums recovered from
the person carrying on business out of
Australia in respect of a loss on any
risk so reinsured.

This section shall apply to assessments for the
vear of income ended on the thirtieth day of
June, one thousand nine hundred and thirty-six
(or the accounting period, if any, accepted by the
Commissioner in lieu of that vear), and for each
vear of income theréafter.

By Authority:
THOMAs HENRY TENNANT, Government Printer, Sydney, 1940,
[3d.]







I certify that this PuBLIC Birr, which originated in the LEcis-
LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and
the LEGISLATIVE AsSEMBLY of NEW SouTH WALES. >

W. R. McCOURT,
Clerk of the Legislative AssemDbly.

Legislative Assembly Chamber,
Sydney, 14 November, 1940.

Pew South THales.,
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Act No. 34, 1940.

An Act to amend the Income Tax (Management)
Act, 1936, in certain respects; to validate
certain matters ; and for purposes connected
therewith. [Assented to, 15th November,
1940.]

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. This Act may be cited as the ‘‘Income Tax (Man- Short title.
agement) Amendment Act, 1940.”

2. The Income Tax (Management) Act, 1936, as Amendment

amended by subsequent Acts, is amended— Zi ‘Aj‘l?,tgg\"
, 1936.

(a) by omitting from paragraph (p) of section six- See.16.
teen the word ‘‘thirty-nine’’ and by inserting t(iExemp'
in lieu thereof the word ‘‘forty-two’’; o)

(b)

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.
W. W. HEDGES,
Chairman of Committees of the Legislative Assembly.
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(b) by inserting at the end of the same section
the following new paragraph:—

ﬁ i&;‘IONo. (x) in the case of any person enlisted in or
(0 i appointed to the naval, military or air .
wealth), 5. 3, forces of the Commonwealth or any part

of the King’s dominions or of any Ally
of Great Britain for service outside Aus-
tralia during the present war between His
Majesty the King and Gérmany and her
Allies—the pay and allowances earned by
him as a member of those forces during
the period commencing on the third day of
September, one thousand nine hundred
and thirty-nine, or on the date of his en-
listment or appointment (whichever is the
later date) and terminating on the date
of his discharge or the termination of his
appointment:

Provided that this paragraph shall not
apply to any pay or allowance so €arned
during the year of income by a member
of the forces who does not at any time
during the period commencing on the
third day of September, one thousand nine
hundred and thirty-ning, and terminating
one year after the close of that year of
income—

(i) in the case of a member of the naval
forces of the Commonwealth—seérve .
in a sea-going ship; or

(ii) in the case of a member of the mili-
tary or air forces of the Common-
wealth—embark for service outside
Australia.

The amendment effected by this para-
graph shall continue in force until twelve
months after the date of the issue of a
proclamation that the war between His
Majesty the King and Germany and her
Allies has ceased, and no longer.

(e)
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(¢) by omitting from paragraph (f) of section fifty-
three the word ‘‘thirty-nine’’ and by inserting
in lieu thereof the word ‘‘forty-two’’;

(d) (i) by omitting from subparagraph (vii) of
paragraph (a) of subsection one of section
eighty-eight the word ‘‘and’’ where lastly
occurring;

(ii) by inserting at the end of the same para-
graph the following new subparagraphs:—
(ix) a public institution or public fund
established and maintained for the
comfort, recreation or welfare of
members of the naval, military or
air forces of the Commonwealth;
and

(x) the Commonwealth, when made for

purposes of defence.

(e) by inserting next after section ninety-four the
following new section:—

94A. Where a loss is incurred by a taxpayer
upon the assignment or surrender of a lease the
following provisions shall apply:

(a) any loss incurred in the year of income
or in any of the three years next preced-
ing that year shall (to the extent to
which it has not previously been
allowed as a deduction) be allowable
as a deduction from the amount,
if any, which would otherwise be in-
cluded in his assessable income under
paragraph (b) of subsection one of
section ninety-four of this Act;

(b) the amount of the loss shall be cal-
culated by deducting thé consideration
for such assignment or surrender from
the sum of the amounts referred to in
paragraphs (a) and (b) of subsection
one of section ninety-five of this Act;

(c) a loss shall not be allowable as a deduc-
tion under this section where the lease

(other

Sec. 53.

(Exclusion of
certain divi-
dends from
assessable
income.)

Sec. 88.

(Gifts and
contribu-
tions.)

cf. Act No.
17, 1940
(Common-
wealth),

s. 6.

New sec.
94A.

Loss upon
assignment
or surrender
of a lease.
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(other than a lease of premises in re-
spect of which a publican’s license or an
Australian wine license is for the time
being in force) assigned or surrendered
was acquired by the taxpayer before the
sixth year prior to the year of income
in which the lease is assigned or sur-
rendered;

(d) where two or more losses are allowable
as a deduction they shall be taken into
account in the order in which they were

incurred.
Sec. 97. (f) by omitting from subsection three of seection
£ it hix ninety-seven the word ‘‘less’” and by inserting
granted.) in lieu thereof the words ‘“‘not more’’;
Sec. 106. (g) by inserting at the end of section one hundred
(Profits and six the following new subsection :—
f,‘t'."l’fo‘i::}r‘:al (4) Where the proceeds of the sale of any
property.) shares or securities after the commencement of
the Income Tax (Management) Amendment Act,
1940, by a taxpayer who is a resident are not
included as assessable income under any other
provision of this Act and the sale was effected
out of this State but in Australia, and the shares
or securities were bought by the taxpayer in
the year of income or in any of the two years
next preceding that year, his assessable income
shall include the casual profit, if any, arising
from the sale, unless the taxpayer is liable to
income tax (other than Commonwealth income
tax) in respect of such profit in the place out
of this State in which the sale was effected.
Sec. 110. (h) by omitting from subsection three of section
sy one hundred and ten the word ‘‘less’ and by
e inserting in lieu thereof the words ‘‘not more’’;
income.)
See. 112. (i) by inserting at the end of section one hundred
_(A,ssesst-‘l‘ﬂt‘ and twelve the following new paragraph:—
;:ﬁfunéi . (e) if he is a resident—any amount derived
amounts from the sale out of this State but in
from sale of .
rights and Australia after the commencement of the
ifli‘mgtgmnt‘ Income Tax (Management) Amendment
opgtion.) Act,
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Act, 1940, of rights to take up shares or
debentures in a company, unless the
taxpayer is liable to income tax (other
than Commonwealth income tax) in
respect of such amount in the place out of
this State in which the sale was effected.

(J) by omitting section one hundred and ninety-one
and by inserting in lieu thereof the following
section :—

191. Notwithstanding anything contained in
this Act, where a person carrying on the business
of insurance in this State reinsures the whole
or part of any risk with another person carry-
ing on a similar business, but not in Australia—

(a) the premiums paid or credited in
respect of any such reinsurance shall
not he—

(1) an allowable deduction to the
person carrying on the business
of insurance in this State; or

(i1) included in the assessable income
of the person carrying on the

Substituted
see. 191,

Re-insurance
with persons
resident out
of
Australia.

business of insurance out of

Australia; and
(b) the income of the person carrying on
the business of insurance in this State
shall not include sums recovered from
the person carrying on business out of
Australia in respect of a loss on any
risk so reinsured.

This section shall apply to assessments for the
vear of income ended on the thirtieth day of
June, one thousand nine hundred and thirty-six
(or the accounting period, if any, accepted by the
Commissioner in lieu of that year), and for each
year of income thereafter.

In the name and on behalf of His Majesty I assent to
this Act.
WAKEHURST,
Governor.
Government House,
Sydney, 15th November, 1940,












